UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

MWE Investments, LLC, a limited liability FILE NO.

company.
AGREEMENT CONTAINING
CONSENT ORDER

The Federal Trade Commission (“Commission’) has conducted an investigation of certain
acts and practices of MWE Investments, LLC, a manufacturer and licensor of the Westinghouse
brand mark for use on outdoor power equipment (‘“Proposed Respondent”). The Commission’s
Bureau of Consumer Protection (“BCP”) has prepared a draft of an administrative Complaint
(“draft Complaint”). BCP and Proposed Respondent, through its duly authorized officer, enter
into this Agreement Containing Consent Order (“Consent Agreement”) to resolve the allegations
in the attached draft Complaint through a proposed Decision and Order to present to the
Commission, which is also attached and made a part of this Consent Agreement.

IT IS HEREBY AGREED by and between Proposed Respondent and BCP, that:

1. Proposed Respondent is an Ohio limited liability company, with its principal office or place
of business at 777 Manor Park Drive, Columbus, Ohio 43228.

2. Proposed Respondent neither admits nor denies any of the allegations in the draft Complaint,
except as specifically stated in the Decision and Order. Only for purposes of this action,
Proposed Respondent admits the facts necessary to establish jurisdiction.

3. Proposed Respondent waives:

a. Any further procedural steps;

b. The requirement that the Commission’s Decision contain a statement of findings of fact
and conclusions of law; and

c. All rights to seek judicial review or otherwise to challenge or contest the validity of the
Decision and Order issued pursuant to this Consent Agreement.

4. This Consent Agreement will not become part of the public record of the proceeding unless
and until it is accepted by the Commission. If the Commission accepts this Consent Agreement,
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it, together with the draft Complaint, will be placed on the public record for 30 days and
information about them publicly released. Acceptance does not constitute final approval, but it
serves as the basis for further actions leading to final disposition of the matter. Thereafter, the
Commission may either withdraw its acceptance of this Consent Agreement and so notify
Proposed Respondent, in which event the Commission will take such action as it may consider
appropriate, or issue and serve its Complaint (in such form as the circumstances may require)
and decision in disposition of the proceeding, which may include an Order. See Section 2.34 of
the Commission’s Rules, 16 C.F.R. § 2.34 (“Rule 2.34”).

5. If'this agreement is accepted by the Commission, and if such acceptance is not subsequently
withdrawn by the Commission pursuant to Rule 2.34, the Commission may, without further
notice to Proposed Respondent: (1) issue its Complaint corresponding in form and substance
with the attached draft Complaint and its Decision and Order; and (2) make information about
them public. Proposed Respondent agrees that service of the Order may be effected by its
publication on the Commission’s website (ftc.gov), at which time the Order will become final.
See Rule 2.32(d). Proposed Respondent waives any rights they may have to any other manner of
service. See Rule 4.4.

6. When final, the Decision and Order will have the same force and effect and may be altered,
modified, or set aside in the same manner and within the same time provided by statute for other
Commission orders.

7. The Complaint may be used in construing the terms of the Decision and Order. No
agreement, understanding, representation, or interpretation not contained in the Decision and
Order or in this Consent Agreement may be used to vary or contradict the terms of the Decision
and Order.

8. Proposed Respondent agrees to comply with the terms of the proposed Decision and Order,
Proposed Respondent understands that it may be liable for civil penalties and other relief for
each violation of the Decision and Order after it becomes final.



MWE INVESTMENTS, LLC

By:
Jeffrey R. Marshall, President and CFO

Date:

By:
Neal S. Cohen

Boaz Green

Attorneys for Proposed Respondent

Date:

FEDERAL TRADE COMMISSION

By:

Christopher E. Brown
Melissa Dickey
Joshua A. Doan
Attorneys, Bureau of Consumer Protection

APPROVED:

Lois C. Greisman
Associate Director
Division of Marketing Practices

Samuel Levine
Director
Bureau of Consumer Protection
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In the Matter of
DECISION AND ORDER
MWE Investments, LL.C, a limited liability

company. DOCKET NO. C-

DECISION

The Federal Trade Commission (“Commission”) initiated an investigation of certain acts and
practices of the Respondent named in the caption. The Commission’s Bureau of Consumer
Protection (“BCP”) prepared and furnished to Respondent a draft Complaint. BCP proposed to
present the draft Complaint to the Commission for its consideration. If issued by the
Commission, the draft Complaint would charge Respondent with violations of the Federal Trade
Commission Act and the Magnuson-Moss Warranty Act.

Respondent and BCP thereafter executed an Agreement Containing Consent Order (“Consent
Agreement”). The Consent Agreement includes: 1) statements by Respondent that it neither
admits nor denies any of the allegations in the Complaint, except as specifically stated in this
Decision and Order, and that only for purposes of this action, it admits the facts necessary to
establish jurisdiction; and 2) waivers and other provisions as required by the Commission’s
Rules.

The Commission considered the matter and determined that it had reason to believe that
Respondent has violated the Federal Trade Commission Act and the Magnuson-Moss Warranty
Act, and that a Complaint should issue stating its charges in that respect. The Commission
accepted the executed Consent Agreement and placed it on the public record for a period of 30
days for the receipt and consideration of public comments. The Commission duly considered
any comments received from interested persons pursuant to Section 2.34 of its Rules, 16 C.F.R. §
2.34. Now, in further conformity with the procedure prescribed in Rule 2.34, the Commission
issues its Complaint, makes the following Findings, and issues the following Order:



1.

Findings

Respondent is MWE Investments, LLC, a manufacturer and licensor of the Westinghouse
brand mark for use on outdoor power equipment (“MWE Investments,” or
“Respondent”), an Ohio limited liability company, with its principal office or place of
business at 777 Manor Park Drive, Columbus, Ohio 43228.

The Commission has jurisdiction over the subject matter of this proceeding and over
Respondent, and the proceeding is in the public interest.

ORDER

Definitions

For purposes of this Order, the following definitions apply:

A.

“Clearly and Conspicuously” means that a required disclosure is difficult to miss (i.e.,
easily noticeable) and easily understandable by ordinary consumers, including in all of
the following ways:

1. A visual disclosure, by its size, contrast, location, the length of time it appears, and
other characteristics, must stand out from any accompanying text or other visual
elements so that it is easily noticed, read, and understood.

2. An audible disclosure, including by streaming video, must be delivered in a volume,
speed, and cadence sufficient for ordinary consumers to easily hear and understand it.

3. In any communication using an interactive electronic medium, such as the Internet or
software, the disclosure must be unavoidable.

4. The disclosure must use diction and syntax understandable to ordinary consumers and
must appear in each language in which the triggering representation appears.

5. The disclosure must not be contradicted or mitigated by, or inconsistent with,
anything else in the communication.

6. When the representation or sales practice targets a specific audience, such as children,
the elderly, or the terminally ill, “ordinary consumers” includes reasonable members
of that group.

“Consumer Products” means any tangible personal product which is distributed in
commerce and which is normally used for personal, family, or household purposes
(including any such property intended to be attached to or installed in any real property
without regard to whether it is so attached or installed).



C. “Implied Warranty” means an implied warranty arising under State law (as modified by
15 U.S.C. §§ 2308 and 2304(a)) in connection with the sale by a supplier of a consumer

product.

D. “Respondent” means MWE Investments, LLC, a manufacturer and licensor of the
Westinghouse brand mark for use on outdoor power equipment, and its successors and
assigns.

E. “Supplier” means any person engaged in the business of making a Consumer

Product directly or indirectly available to consumers.

F. “Warrantor” means any Supplier or other person who gives or offers to give a Written
Warranty or who is or may be obligated under an Implied Warranty.

G. “Written Warranty” means—

(a) any written affirmation of fact or written promise made in connection with the
sale of a consumer product by a Supplier to a buyer which relates to the nature of
the material or workmanship and affirms or promises that such material or
workmanship is defect free or will meet a specified level of performance over a
specified period of time; or

(b) any undertaking in writing in connection with the sale by a Supplier of a
Consumer Product to refund, repair, replace, or take other remedial action with
respect to such product in the event that such product fails to meet the
specifications set forth in the undertaking, which written affirmation, promise, or
undertaking becomes part of the basis of the bargain between a Supplier and a
buyer for purposes other than resale of such product.

Provisions
I. Prohibitions Concerning Written Warranties

IT IS ORDERED that Respondent, and Respondent’s officers, agents, employees, and
attorneys, and all other persons in active concert or participation with any of them, who receive
actual notice of this Order, whether acting directly or indirectly, are permanently restrained and
enjoined from:

A. Expressly or by implication conditioning a warranty for a Consumer Product that costs
more than five dollars, on a consumer’s using, in connection with such product, any
article or service which is identified by brand, trade, or corporate name, unless the article
or service is provided to the consumer without charge under the terms of the warranty or
the Warrantor has been granted a waiver by the Commission under 15 U.S.C. § 2303(c);
and

B. Violating any provision of the Magnuson-Moss Warranty Act (15 U.S.C. §§ 2301-2312)
or the rules promulgated by the Commission under the Magnuson-Moss Warranty Act
(16 C.F.R. §§ 701, 702, 703), copies of which are attached hereto as Attachment C.



II. Prohibited Claims and Conduct

IT IS FURTHER ORDERED that Respondent, and Respondent’s officers, agents,
employees, and attorneys, and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting, directly or indirectly, in
connection with the labeling, advertising, promotion, offering for sale, sale, or distribution of
Consumer Products cost more than five dollars shall not:

1. Make any representation, or assist others in making any representation, expressly or by
implication, except for representations regarding Consumer Products that are offered free
of charge under the warranty or for which the Commission has provided a waiver under
15 U.S.C. § 2302(c), that:

a. A warranty will or may be void if a consumer uses unauthorized or third-party
parts or services in connection with the Consumer Product;

b. A warranty will or may be void if a consumer makes any modifications to the
Consumer Product, without Respondent’s authorization or approval; or

c. Consumers should only use genuine parts or services provided by authorized
service centers or technicians.

Provided, however, that Respondent may represent, both in its warranty documents and
otherwise, that it will exclude warranty coverage and deny warranty claims if a generator
is modified in a manner that results in increased carbon monoxide emissions, or that
results in the removal of carbon monoxide sensors, safety warnings, guards, or other parts
that affect the safe or intended performance or use of the generator.

2. Fail to disclose, Clearly and Conspicuously, in any warranty the following statement
(“Required Disclosure”): “Taking your product to be serviced by a repair shop that is not
affiliated with Westinghouse will not void this warranty. Also, using third-party parts
will not void this warranty.”

Provided, however, if Respondent offers any product or service for free under the
warranty or Respondent obtains a waiver from the Commission with respect to any
product or service, the warranty may state that consumers must use that product or
service to maintain the warranty. If so, the Required Disclosure shall Clearly and
Conspicuously state as follows: “Except as described in _, taking your products to be
serviced by a repair shop that is not affiliated with Westinghouse will not void this
warranty and using third-party parts will not void this warranty;” and

3. Misrepresent, expressly or by implication, any fact material to consumers concerning any
warranty or maintenance requirement of any good or service.



III. Notice to Customers

IT IS FURTHER ORDERED that Respondent must notify customers as follows:

A.

Respondent must review its internal records, including warranty registration records and
other communications with consumers, such as ordinary customer service records, to
identify, all known consumers who purchased a Westinghouse generator during the
period that begins on the date that is three years before the effective date of this order and
ends on the effective date of this order (“Eligible Customers”).

1. Such Eligible Customers, and their contact information, must be identified to the
extent such information is in Respondent’s possession, custody or control.

2. Eligible Customers include those identified at any time, including after Respondent’s
execution of the Agreement.

Respondent must notify all identified Eligible Customers by mailing or emailing each a
notice in the form shown in Attachment A (“Notice”). The communication containing the
notification letter may contain a copy of this Order, but no other document or enclosure.

Respondent must notify all Eligible Customers within 45 days after the issuance date of
this Order and any Eligible Customers identified thereafter within 45 days of their
identification.

. Respondent must post Clearly and Conspicuously on Respondent’s website,

www.westinghouseoutdoorpower.com, an exact copy of the notice attached hereto as
Attachment A, as well as the terms of the current warranty.

Respondent shall ensure that the exact copy of the notice attached hereto as Attachment
A and the terms of its current warranty remain posted Clearly and Conspicuously on its
website for at least 3 years after the effective date of this Order.

Respondent must report on its notification program under penalty of perjury:

1. Respondent must submit a report annually that summarizes its compliance to date,
including the total number of Eligible Customers identified.

2. If arepresentative of the Commission requests any information regarding the
program, including any of the underlying customer data, Respondent must submit it
to the Commission within 10 days of the request.

3. Failure to provide required notices or any requested information will be treated as a
continuing failure to obey this Order.


www.westinghouseoutdoorpower.com

IV. Notice to Authorized Dealers and Authorized Service Providers

IT IS FURTHER ORDERED that within 45 days of the effective date of this Order,
Respondent must notify all of its authorized dealers and authorized service providers, by sending
each by first-class mail, postage paid and return receipt requested, or by courier service with
signature proof of delivery, or by email with a written confirmation of receipt by the recipient,
the notification letter attached as Attachment B. Respondent must attach a copy of this Order to
the letter, but no other documents or enclosures.

V. Acknowledgments of the Order

IT IS FURTHER ORDERED that Respondent obtain acknowledgments of receipt of this

Order:

A.

Respondent, within 10 days after the effective date of this Order, must submit to the
Commission an acknowledgment of receipt of this Order sworn under penalty of perjury.

. For 5 years, Respondent must deliver a copy of this Order to: (1) all principals, officers,

directors, and LLC managers and members; (2) all employees having managerial
responsibilities related to any aspect of Respondent’s warranties, and all agents and
representatives who participate in drafting or enforcing said warranties; and (3) any
business entity resulting from any change in structure as set forth in the Provision titled
Compliance Reports and Notices. Delivery must occur within 10 days after the effective
date of this Order for current personnel. For all others, delivery must occur before they
assume their responsibilities.

From each individual or entity to which a Respondent delivered a copy of this Order
pursuant to Section V(B), that Respondent must obtain, within 45 days, a signed and
dated acknowledgment of receipt of this Order.

VI. Compliance Reports and Notices

IT IS FURTHER ORDERED that Respondent make timely submissions to the
Commission:

A.

One year after the issuance date of this Order, Respondent must submit a compliance
report, sworn under penalty of perjury, in which Respondent must: (a) identify the
primary physical, postal, and email address and telephone number, as designated points
of contact, which representatives of the Commission may use to communicate with
Respondent; (b) identify all of Respondent’s businesses by all of their names, telephone
numbers, and physical, postal, email, and Internet addresses; (c) describe the activities of
each business; (d) describe in detail whether and how Respondent is in compliance with
each Provision of this Order, including a discussion of all of the changes Respondent
made to comply with the Order; and (e) provide a copy of each Acknowledgment of the
Order obtained pursuant to this Order, unless previously submitted to the Commission.



B. For a period of 5 years after the issuance date of the Order, Respondent must submit a
compliance notice, sworn under penalty of perjury, within 14 days of any change in (a)
any designated point of contact; or (b) the structure of Respondent or any entity that
Respondent has any ownership interest in or controls directly or indirectly that may affect
compliance obligations arising under this Order, including: creation, merger, sale, or
dissolution of the entity or any subsidiary, parent, or affiliate that engages in any acts or
practices subject to this Order.

C. Respondent must submit notice of the filing of any bankruptcy petition, insolvency
proceeding, or similar proceeding by or against such Respondent within 14 days of its
filing.

D. Any submission to the Commission required by this Order to be sworn under penalty of
perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by
concluding: “I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct. Executed on: ” and supplying the
date, signatory’s full name, title (if applicable), and signature.

E. Unless otherwise directed by a Commission representative in writing, all submissions to
the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or sent by
overnight courier (not the U.S. Postal Service) to: Associate Director for Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue
NW, Washington, DC 20580. The subject line must begin: In re MWE Investments,
LLC, Docket No. .

VII. Recordkeeping

IT IS FURTHER ORDERED that Respondent must create certain records for 5 years after
the issuance date of the Order and retain each such record for 5 years. Specifically, Respondent
must create and retain the following records:

A. accounting records showing the revenues from all goods or services sold;

B. personnel records showing, for each person providing services in relation to any aspect of
the Order, whether as an employee or otherwise, that person’s: name; addresses;
telephone numbers; job title or position; dates of service; and (if applicable) the reason
for termination;

C. copies or records of all consumer complaints, warranty coverage claims, and refund
requests relating to Respondent’s warranties, whether received directly or indirectly, such
as through a third party, and any response;

D. a copy of each unique warranty or other document summarizing or referring to the
warranty; and
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E.

all records necessary to demonstrate full compliance with each provision of this Order,
including all submissions to the Commission.

VIII. Compliance Monitoring

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondent’s

compliance with this Order:

A. Within 10 days of receipt of a written request from a representative of the Commission,

Respondent must: submit additional compliance reports or other requested information,
which must be sworn under penalty of perjury, and produce records for inspection and
copying.

For matters concerning this Order, representatives of the Commission are authorized to
communicate directly with Respondent. Respondent must permit representatives of the
Commission to interview anyone affiliated with Respondent who has agreed to such an
interview. The interviewee may have counsel present.

The Commission may use all other lawful means, including posing through its
representatives as consumers, suppliers, or other individuals or entities, to Respondent or
any individual or entity affiliated with Respondent, without the necessity of identification
or prior notice. Nothing in this Order limits the Commission’s lawful use of compulsory
process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-1.

IX. Order Effective Dates

IT IS FURTHER ORDERED that this Order is final and effective upon the date of its
publication on the Commission’s website (ftc.gov) as a final order. This Order will terminate 20
years from the date of its issuance (which date may be stated at the end of this Order, near the
Commission’s seal), or 20 years from the most recent date that the United States or the
Commission files a complaint (with or without an accompanying settlement) in federal court
alleging any violation of this Order, whichever comes later; provided, however, that the filing of
such a complaint will not affect the duration of:

A.

B.

Any Provision in this Order that terminates in less than 20 years;

This Order’s application to any Respondent that is not named as a defendant in such
complaint; and

This Order if such complaint is filed after the Order has terminated pursuant to this
Provision.



Provided, further, that if such complaint is dismissed or a federal court rules that the Respondent
did not violate any provision of the Order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the Order will terminate according to this Provision as though the
complaint had never been filed, except that the Order will not terminate between the date such
complaint is filed and the later of the deadline for appealing such dismissal or ruling and the date
such dismissal or ruling is upheld on appeal.

By the Commission.
April Tabor

Secretary

SEAL:
ISSUED:



ATTACHMENT A: CONSUMER NOTICE
Re: Changes to your Westinghouse Portable Generator warranty

The Federal Trade Commission (FTC), the nation’s consumer protection agency, has sued MWE
Investments, LLC (MWE) over our warranty for Westinghouse Portable Generators. The FTC
says our warranty violated federal law when it said that you and other owners of Westinghouse
Portable Generators must use genuine MWE/Westinghouse Portable Power parts and
authorized service providers to maintain the warranty.

To settle the case, we’ve agreed to revise our warranty.

To be clear: You don’t have to use authorized MWE/Westinghouse Portable Power parts or
services to maintain your warranty unless we give you the parts and services for free under the
warranty. By law, we can’t void your warranty just because you install another company’s parts,
use a service provider that is not authorized by MWE, or do maintenance or repair work
yourself, unless we give you the parts and services for free. However, modifications of the
generator that result in increased carbon monoxide emissions, or that result in the removal of
carbon monoxide sensors, safety warnings, guards, or other parts that affect the safe or
intended performance or use of the generator may void your warranty.

If a dealer or service provider tells you that your warranty is void because you did not use
genuine MWE/Westinghouse Portable Power replacement parts or services, that statement is
illegal and deceptive. If the dealer or authorized service provider refuses to honor your
warranty on those grounds, call usat [____] so we can correct the situation. You can also report
it to the FTC at ReportFraud.ftc.gov.

We recommend that you keep a copy of this notice and the revised MWE warranty in your files.
You can find the revised warranty at [insert easily typed url].

If you have questions, please visit [insert easily typed url].
Sincerely,

[Name of real person at company]
[Title]


https://ReportFraud.ftc.gov

ATTACHMENT B:
Notice to Authorized Westinghouse Dealers and Service Providers

The Federal Trade Commission (FTC), the nation’s consumer protection agency, has sued MWE
Investments, LLC for violating federal warranty law. According to the FTC, our warranty illegally
said that customers had to buy and use genuine MWE/Westinghouse Portable Power parts and
services to keep their warranty coverage. We have settled the lawsuit. The settlement affects
you.

To be clear: Customers don’t have to use genuine MWE/Westinghouse Portable Power parts
and services to maintain their warranty coverage, unless we give them the parts and services
for free under the warranty. By law, we can’t void a customer’s warranty simply for installing
another company’s parts, using a service provider that is not authorized by MWE, or doing
maintenance or repair work themselves, unless we provide the parts and services for free.
However, modifications of the generator that result in increased carbon monoxide emissions,
or that result in the removal of carbon monoxide sensors, safety warnings, guards, or other
parts that affect the safe or intended performance or use of the generator may void your
warranty.

If you or your employees suggest that customers must or should use genuine Westinghouse
parts or services to protect their warranties, that will be a false statement, unless we give
them the parts and services for free. You may be breaking the law.

What the Settlement Requires Westinghouse to Do
To settle the case, we’ve agreed to:

e Revise the warranty to eliminate all statements that the FTC challenged, including any
statements saying that customers must always use genuine MWE/Westinghouse
Portable Power parts and services to keep their warranty intact, and

e Notify our known customers, authorized dealers, and service providers that customers
don’t have to use genuine MWE/Westinghouse Portable Power parts and services to
maintain their warranty, unless we give the customers the parts and services for free.

What You Must Do

As an authorized MWE/Westinghouse Portable Power dealer or service provider, you must
promptly:

e Review the revised warranty. The revised warranty is attached to this letter and
available at [insert easily typed URL here].



e Train and monitor your employees. Ensure that your employees understand the
warranty and don’t misrepresent its terms. You and your employees:

o May not say or imply that customers should use genuine MWE/Westinghouse
Portable Power parts or services to maintain their warranty, unless we give the
customers the parts and services for free under the warranty.

e Remove illegal and deceptive display materials. Remove any point-of-sale displays,
posters, or other display materials that misrepresent the terms of the warranty.

If you have questions, please visit [add easily typed url]. For more information about federal
warranty law, visit the Businessperson’s Guide to Federal Warranty Law on the Federal Trade
Commission website.

Sincerely,
[Name of actual person]
[Title]



Attachment C
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15 USC Ch. 50: CONSUMER PRODUCT WARRANTIES
From Title 15—COMMERCE AND TRADE a
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CHAPTER 50—CONSUMER PRODUCT WARRANTIES

01. Definitions.
02.a Rules governing contents of w rr nties.
0. Design tion of written w rr nties.
04.a Feder | minimum st nd rds for w rr nties.
05. Full nd limited w rr nting of consumer product.
06. a ervice contr cts; rules for full, cle r nd conspicuous disclosure of terms nd conditions;
ddition to or in lieu of written w rr nty.
07. Design tion of represent tives by w rr ntor to perform duties under written or implied w rr nty.
08. Implied w rr nties.
0. Procedures pplic ble to promulg tion of rules by Commission.
10. Remedies in consumer disputes.
1. pplic bility to other | ws.
12. Effective d tes.
a

§2301. Definitions

For the purposes of this ch pter:
(1) The term "consumer product”" me ns nyt ngible person | property which is distributed in commerce nd
which is norm lly used for person |, f mily, or household purposes (including ny such property intended to be
tt ched to orinst lled in ny re | property without reg rd to whetheritis so tt ched orinst lled).
(2) The term "Commission" me ns the Feder | Tr de Commission.
( ) The term "consumer”" me ns buyer (other th n for purposes of res le) of ny consumer product, ny person
to whom such product is tr nsferred during the dur tion of n implied or written w rr nty (or service contr ct)
pplic ble to the product, nd ny other person who is entitled by the terms of such w rr nty (or service contr ct) or
under pplic ble t tel wtoenforce g instthew rr ntor (or service contr ctor) the oblig tions of the w rr nty (or
service contr ct).
(4) The term "supplier" me ns ny person eng ged in the business of m king consumer product directly or a
indirectly v il ble to consumers.
(5) The term "w rr ntor" me ns ny supplier or other person who gives or offers to give written w rr nty or who
is orm y be oblig ted under nimplied w rr nty.
(6) The term "written w rr nty" me ns—
() nywritten ffirm tion of f ct or written promise m ade in connection with the s le of consumer product by
supplier to  buyer which rel tes to the n ture of the m teri | or workm nship nd ffirms or promises th t such
m teri | or workm nship is defect free or will meet specified level of perform nce over specified period of time
or
(B) ny undert king in writing in connection with the s le by supplier of consumer product to refund, rep ir,
repl ce, ort ke other remedi | ction with respect to such product in the event th t such product f ils to meet the
specific tions set forth in the undert king,

which written ffirm tion, promise, or undert king becomes p rtof the b sis of the b rg in between supplier nd
buyer for purposes other th n res le of such product.
(7) The term "implied w rr nty" me ns nimpliedw rr nty risingunder t tel w( s modified by sections 2 08
nd 2 04( ) of this title) in connection with the s le by supplier of consumer product.
(8) The term "service contr ct"me ns contr ctin writing to perform, over fixed period of time or for  specified
dur tion, services rel ting to the m inten nce orrep ir (or both) of consumer product.
( ) The term "re son ble nd necess ry m inten nce" consists of those oper tions ( ) which the consumer
re son bly ¢ nbe expected to perform or h ve performed nd (B) which re necess ry to keep ny consumer
product performing its intended function nd oper ting t re son ble level of perform nce. a
(10) The term "remedy" me ns whichever of the following ctions the w rr ntor elects:
()rep ir,
(B) repl cement, or
(C) refund;

1/
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xc ptthatth warrantor may not | ctr fund unl ()th warrantor una | toprovd r plac mentandr par
not commerc ally practcabl orcannotb tmedymad ,or( )th consumer swlingtoacc ptsuchr fund.
(1) Th t rm"r plac ment" means furnshng an w consumer product whch s d ntcal orr asonably quval nt
to th warrant d consum er product.
(12) Th t rm "r fund" meansr fund ng th actual purchas prc (I ssr asonabl d pr catonbas d on actual
us wh r p rmtt dbyrul softh Commisson).
(1 )Th t rm"dstrbut d ncommerc " means sold n commerc , ntroduc dord Iv r dfor ntroducton nto
comm rc ,orh Idforsal ordstrbuton aft r ntroducton nto commerc .
(14) Th t rm "commerc " means trad , traff c, commerc , or transportat on—i
( )b tw naplac naStat andanyplac outsd th r of, or
(B) wh ch aff cts trad , traff c, commerc , or transportaton d scrb d n subparagraph ( ).

(15) Th t rm "Stat "means a Stat , th D strct of Columb a, th Commonw alth of Pu rto Rco,th Vrgn
Islands, Guam, th Canal Zon , or mercan Samoa. Th t rm"Stat law" nclud salawofth Unt d Stat s
appl cabl only toth D strctof Columbaoronlytoat rrtory orposs ssonofth Unt dStat s;andth t rm
"F d rallaw" xclud s any Stat law.

(Pub.L. -6 7,ttl 1,§101, Jan. 4,1 75, 88 Stat. 218 .)

REFERENCES IN TEXT

Ford fntonof Canal Zon ,r f rr dto npar. (15),s s cton 602(b)of Ttl 22, For gn R latons and
Int rcours .

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-51, §1, S pt. 24, 2015, 12 Stat. 4 4, provd dthat: "Ths ct[amendngs cton2 02ofths
ttt and nactngprovsonss toutasnot sund rs cton2 02ofthsttl Jmayb ct dasth 'E-Warranty
ct of 2015"."

SHORT TITLE

Pub.L. -6 7,81,Jan.4,1 75,88 Stat. 218 , provd d: "That ths act[ nactngths chapt rands ctons
57ato57cofthsttl ,amendngs ctons 45, 46,4 , 50, 52, 56, and 58 of ths ttl , and nactng provsonss t
outas not sund rs ctons 45, 56, 57a, and 57b ofthsttl Jmay b ct dllsath ' gnuson- oss Warranty
—F d ral Trad Comm sson Improv ment ct'."

§2302. Rules governing contents of warranties

(a) Full and conspicuous disclosure of terms and conditions; additional requirements for contents

Inord rto mprov th ad quacy of nformaton avalabl toconsumers, pr v ntd ¢ pton, and mprov comp tton
nth mark tng of consum er products, any warrantor warrant ng a consum er product to a consumer by m ans of a
wrtt nwarranty shall, toth xt ntr qur dbyrul softh Comm sson, fully and consp cuously d sclos n s mpl
and r adly und rstood languag th t rms and cond tons of such warranty. Such rul s mayr qur ncluson nth
wr tt n warranty of any of th follow ng t ms among oth rs:

(1) Th cl ar d ntfcaton ofth names and addr ss s of th warrantors.

(2) Th d ntty ofth party or part stowhomth warranty s xt nd d.

( ) Th products or parts cov r d.

(4) stat ment of whatth warrantorwlldo nth v ntofad f ct, malfuncton, or falur to conform w th such
wrtt n warranty—at whos xp ns —and for whatp rodoftme

(5) stat mentof whatth consume mustdoand xp ns sh mustb ar.

(6) Exc ptons and xclusons fromth t rmsofth warranty.

(7) Th st p-by-st p proc dur whchth consumershouldtak nord rtoobtanp rformanc of any obl gaton
und rth warranty, ncludngth d ntfcaton ofanyp rson or class of p rsons authorz dtop rform th
oblgatons s tforth nth warranty.

(8) Informatonr sp ctngth avalablty of any nformal d sput s ttl ment proc dur off r d by th warrantor
andar ctal, wh r th warranty so provd s, thatth purchas rmayb r qur dtor sortto such proc dur b for
pursunganyl galr med s nth courts.

() br f,gnrald scrptonofth | galr med savalabl toth consumer.

(10) Th tmeat whchth warrantor wll p rform any obl gatons und rth warranty.

(1) Th p rodoftmewthnwhch, aft rnotc ofad f ct, malfuncton, or falur to conform wthth warranty,
th warrantor wll p rform any obl gatons und rth warranty.

(12) Th charact rstcs orprop rt softh products, or parts th r of, thatar notcov r d by th warranty. i

2/
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1 ) The elements of the warranty in wor s or phrases whi h woul not mislea areasona le, average onsumer
as to the nature or s ope of the warranty.

(b) Availability of terms to consumer; manner and form for presentation and display of information; duration;
extension of period for written warranty or service contract; electronic display of terms of warranty

1) ) The Commission shall pres ribe rules requiring that the terms of any written warranty on a onsumer produ t
be made available to the onsumer or prospe tive onsumer) prior to the sale of the produ t to him.

B) The Commission may pres ribe rules for determining the manner and form in whi h information with respe t to
any written warranty of a onsumer produ t shall be learly and onspi uously presented or displayed so as not to
mislead the reasonable, average onsumer, when su h information is ontained in advertising, labeling, point-of-sale
material, or other representations in writing.

2) Nothing in this hapter other than paragraph ) of this subse tion) shall be deemed to authorize the
Commission to pres ribe the duration of written warranties given or to require that a onsumer produ t or any of its

omponents be warranted.
) The Commission may pres ribe rules for extending the period of time a written warranty or servi e ontra tis in
effe tto orrespond with any period of time in ex ess of a reasonable period not less than 10 days) during whi h the
onsumer is deprived of the use of su h onsumer produ t by reason of failure of the produ tto onform with the
written warranty or by reason of the failure of the warrantor or servi e ontra tor) to arry out su h warranty or
servi e ontra t) within the period spe ified in the warranty or servi e ontra t).

4) ) Ex ept as provided in subparagraph B), the rules pres ribed under this subse tion shall allow for the
satisfa tion of all requirements on erning the availability of terms of a written warranty on a onsumer produ t under
this subse tion by—

i) making available su h termsin ana essible digital format on the Internet website of the manufa turer of the
onsumer produ tina learand onspi uous manner; and
ii) providing to the onsumer or prospe tive onsumer) information with respe t to how to obtain and review su h c
terms by indi ating on the produ t or produ t pa kaging or in the produ t manual—
1) the Internet website of the manufa turer where su h terms an be obtained and reviewed; and
I1) the phone number of the manufa turer, the postal mailing address of the manufa turer, or another
reasonable non-Internet based means of onta ting the manufa turer to obtain and review su h terms.

B) With respe t to any requirement that the terms of any written warranty fora onsumer produ t be made available
to the onsumer or prospe tive onsumer) prior to sale of the produ t, ina asein whi ha onsumer produ tis
offered for sale in a retail lo ation, by atalog, or through door-to-door sales, subparagraph ) shall only apply if the
seller makes available, through ele troni or other means, at the lo ation of the sale to the onsumer pur hasing the

onsumer produ t the terms of the warranty for the onsumer produ t before the pur hase.

(c) Prohibition on conditions for written or implied warranty; waiver by Commission

No warrantor of a onsumer produ t may ondition his written or implied warranty of su h produ t on the onsumer's
using, in onne tion with su h produ t, any arti le or servi e other than arti le or servi e provided without harge
under the terms of the warranty) whi h is identified by brand, trade, or orporate name; ex ept that the prohibition of
this subse tion may be waived by the Commission if—

1) the warrantor satisfies the Commission that the warranted produ t will fun tion properly only if the arti le or
servi e so identified is used in onne tion with the warranted produ t, and
2) the Commission finds that su h a waiver is in the publi interest.

The Commission shall identify in the Federal Register, and permit publi omment on, all appli ations for waiver of
the prohibition of this subse tion, and shall publish in the Federal Register its disposition of any su h appli ation,
in luding the reasons therefor.
(d) Incorporation by reference of detailed substantive warranty provisions

The Commission may by rule devise detailed substantive warranty provisions whi h warrantors may in orporate by
referen e in their warranties.
(e) Applicability to consumer products costing more than $5

The provisions of this se tion apply only to warranties whi h pertain to onsumer produ ts a tually osting the
onsumer more than $5.

Pub.L. -6 7,titlel, §102, Jan. 4, 1 75, 88 Stat. 2185; Pub. L. 114-51, § a), Sept. 24, 2015, 12 Stat. 4 4.)

AMENDMENTS
2015—Subse . b) 4). Pub. L. 114-51 added par. 4).

FINDINGS

Pub. L. 114-51, §2, Sept. 24, 2015, 12 Stat. 4 4, provided that: "Congress makes the following findings:
"1) nyaanufa turers and onsumers prefer to have the option to provide or re eive warranty ¢
information online.
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Mo"(2)  dernizing warranty notifi ation rues is ne essary to a owt e United States to ontinue to
ompete go a yin manufa turing, trade, and t e deve opment of onsumer produ ts onne tedtot e |
Internet.
"(') owing an e ectronic warranty option wou d expand consumer access to re evant consumer
information in an environmenta y friend y way, and wou d provide additiona f exibi ity to manufacturers |
to meet their abe ing and warranty requirements."

REVISION OF RULES

Pub.L. 11 -51,§ (b), Sept. 2 , 2015, 12 Stat. 5, provided that:

"(1) IN ceNeraL.—Not ater than 1 year after the date of the enactment of this ct [Sept. 2 , 2015], the
Federa Trade Commission sha revise the ru es prescribed under such section [meaning section 102(b)
of Pub.L. -6 7, which is c assified to subsec. (b) of this section] to comp y with the requirements of
paragraph ( ) of such section, as added by subsection (a) of this section [amending this section].

"(2) UTHORITY TO WAIVE REQUIREMENT FOR ORAL PRESENTATION.—In revising ru es under paragraph (1), the
Federa Trade Commission may waive the requirement of section 10 (a) of such ct(15U.S.C.2 0 (a)) to
give interested persons an opportunity for ora presentation if the Commission determines that giving
interested persons such opportunity wou d interfere with the abi ity of the Commission to revise ru es
under paragraph (1) in a time y manner."

§2303. Designation of written warranties

(a) Full (statement of duration) or limited warranty

ny warrantor warranting a consumer product by means of a written warranty sha c eary and conspicuousy
designate such warranty in the fo owing manner, un ess exempted from doing so by the Commission pursuant to
subsection (c) of this section:
(1) If the written warranty meets the Federa minimum standards for warranty set forth in section 2 0 of this tite,
then it sha be conspicuous y designated a "fu (statement of duration) warranty".
(2) If the written warranty does not meet the Federa minimum standards for warranty set forth in section2 0 of
this tit e, then it sha be conspicuous y designated a " imited warranty".

(b) Applicability of requirements, standards, etc., to representations or statements of customer satisfaction

This section and sections 2 02 and 2 0 of this tite sha not app y to statements or representations which are
simi ar to expressions of genera po icy concerning customer satisfaction and which are not subject to any specific |
imitations.

(c) Exemptions by Commission

In addition to exercising the authority pertaining to disc osure granted in section 2 02 of this tit e, the Commission
may by ru e determine when a written warranty does not have to be designated either "fu (statement of duration)" or
"imited" in accordance with this section.

(d) Applicability to consumer products costing more than $10 and not designated as full warranties

The provisions of subsections (a) and (c) of this section app y on y to warranties which pertain to consumer products
actua y costing the consumer more than $10 and which are not designated "fu (statement of duration) warranties".

(Pub.L. -6 7,titel, §10 ,Jan. ,1 75, 88 Stat. 2187.)

§2304. Federal minimum standards for warranties

(a) Remedies under written warranty; duration of implied warranty; exclusion or limitation on consequential
damages for breach of written or implied warranty; election of refund or replacement

In order for a warrantor warranting a consumer product by means of a written warranty to meet the Federa minimum
standards for warranty—

(1) such warrantor must as a minimum remedy such consumer product within a reasonab e time and without
charge, in the case of a defect, ma function, or fai ure to conform with such written warranty;

(2) notwithstanding section 2 08(b) of this tit e, such warrantor may not impose any imitation on the duration of
any imp ied warranty on the product;

( ) such warrantor may not exc ude or imit consequentia damages for breach of any written or imp ied warranty
on such product, un ess such exc usion or imitation conspicuous y appears on the face of the warranty; and

() if the product (or a component part thereof) contains a defect or ma function after a reasonab e number of
attempts by the warrantor to remedy defects or ma functions in such product, such warrantor must permit the
consumer to e ect either a refund for, or rep acement without charge of, such product or part (as the case may be).
The Commission may by ru e specify for purposes of this paragraph, what constitutes a reasonab e number of |

/
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ttempts to remedy p rticul r kinds of defects or m dfunctions under different circumst nces Ift e w rr ntor
repl ces componentp rtof consumer product, suc repl cements Ilincludeinst llin t ep rtint e product
wit outc rge.

(b) Duties and conditions imposed on consumer by warrantor

(1) In fulfilling t e duties under subsection ( ) respecting written w rr nty, thew rr ntors Il notimpose ny duty
ot ert n notific tion upon ny consumer s condition of securing remedy of ny consumer productw ic
m dfunctions, is defective, or does not conform to t e written w rr nty, unlesst ew rr ntor s demonstr ted in
rulem &king proceeding, or ¢ n demonstr te in n dministr tive or judici | enforcement proceeding (including priv te
enforcement), or in n inform d dispute settlement proceeding,t tsuc dutyisre son ble. h

(2) Notwit st ndingp r gr p (1), w rr ntor may require, s condition to repl cement of, or refund for, ny
consumer product under subsection ( ),t tsuc consumer products Illbemade v il bletot ew rr ntor free nd
cle rofliens ndot er encumbr nces, except s ot erwise provided by rule or order of t e Commission in ¢ ses in
w ic suc  requirement would not be pr ctic ble.

( ) T e Commission may, by rule define in det il t e duties set fort in subsection ( ) oft is section ndt e

pplic bility of suc duties to w rr ntors of different ¢ tegories of consumer products wit "full (st tement of dur tion)"
w rr nties.

(4) T e duties under subsection ( ) extend fromt ew rr ntortoe ¢ personw ois consumer wit respecttot e
consumer product.

(c) Waiver of standards

T e performance of t e duties under subsection ( )s Il not be required oft ew rr ntorif ec ns owt tte
defect, m Ifunction, or f ilure of ny w rr nted consumer product to conform wit  written w rr nty, w s ¢ used by
d mage (not resulting from defect or mdfunction) w ile int e possession of t e consumer, or unre son ble use
(including f ilure to provide re son ble nd necess ry manten nce).

(d) Remedy without charge

For purposes of t is section nd of section 2 02(c) of t is title,t e term "wit outc rge"me nst tt ew rr ntor
may not ssesst e consumerfor nycostst ew rr ntoror isrepresent tives incurin connection wit t e required
remedy of w rr nted consumer product. n oblig tion under subsection ( )(1)( ) to remedy wit outc rge does not
necess rily requiret e w rr ntor to compens tet e consumer for incident | expenses; owever, if ny incident |
expenses re incurred bec uset e remedy is not made wit in re son ble time or bec uset ew rr ntorimposed n
unre son ble duty upont e consumer s condition of securing remedy, t ent e consumer s |l be entitled to
recover re son ble incident | expensesw ic resoincurredin ny ction g instt ew rr ntor.

(e) Incorporation of standards to products designated with full warranty for purposes of judicial actions

If supplier design tes w rr nty pplic bleto consumer product s "full (st tement of dur tion)"w rr nty, t en
t ew rr ntyonsuc products I, for purposes of ny ction under section 2 10(d) of t is title or under ny St tel w,
be deemed to incorpor te tle stt e minimum requirements of t is section nd rules prescribed under t is section.

(Pub.L. -6 7,titlel, §104,J n. 4,1 75,88 St t. 2187.)

§2305. Full and limited warranting of a consumer product

Not ingint isc pters Il pro ibitt e sellingof consumer productw ic s bot full nd limited w rr nties if
suc w rr nties recle rly nd conspicuously differenti ted.

(Pub.L. -6 7,titlel, §105,J n. 4,1 75,88 St t. 2188.)

§2306. Service contracts; rules for full, clear and conspicuous disclosure of terms
and conditions; addition to or in lieu of written warranty

( )T e Commission may prescribe by rulet e manner ndforminw ic t eterms nd conditions of service
contr ctss Il be fully, cle rly, nd conspicuously disclosed.

(b) Not ingint isc pters Il be construed to prevent supplier or w rr ntor from entering into  service contr ct
wit t e consumer in ddition to or in lieu of written w rr nty if suc contr ct fully, cle rly, nd conspicuously
discloses its terms nd conditions in simple nd re dily understood | ngu ge.

(Pub.L. -6 7,titlel, §106,J n. 4,1 75,88 St t. 2188.)

§2307. Designation of representatives by warrantor to perform duties under written
or implied warranty
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Nothing in this chapter shall be construe to preventan warrantor rom esignating representatives to per orm
uties un er the written or implie warrant : Pro ided, That such warrantor shall make reasonable arrangements or
compensation of such designated representatives, but no such designation shall relieve the warrantor of his direct
responsibilities to the consumer or make the representative a cowarrantor.

(Pub.L. - 7, titlel, §107, Jan. 4,1 75, 88 Stat. 218 .)

§2308. Implied warranties

(a) Restrictions on disclaimers or modifications

No supplier ma disclaim or modif (except as provided in subsection (b)) an implied warrant to a consumer with
respect to such consumer product if (1) such supplier makes an written warrant to the consumer with respect to such
consumer Product, or (2) at the time of sale, or within 0 da s thereafter, such supplier enters into a service contract
with the consumer which applies to such consumer product.

(b) Limitation on duration

For purposes of this chapter (other than section 2 04(a)(2) of this title), implied warranties ma be limited in duration
to the duration of a written warrant of reasonable duration, if such limitation is conscionable and is set forth in clear
and unmistakable language and prominentl displa ed on the face of the warrant .

(c) Effectiveness of disclaimers, modifications, or limitations

disclaimer, modification, or limitation made in violation of this section shall be ineffective for purposes of this
chapter and State law.

(Pub.L. - 7, titlel, §108, Jan. 4,1 75, 88 Stat. 218 .)

§2309. Procedures applicable to promulgation of rules by Commission

(a) Oral presentation

n rule prescribed under this chapter shall be prescribed in accordance with section 55 of title 5; except that the
Commission shall give interested persons an opportunit for oral presentations of data, views, and arguments, in
addition to written submissions. transcript shall be kept of an oral presentation. n such rule shall be subject to
judicial review under sgction 57a(e) of this title in the same manner as rules prescribed under section 57a(a)(1)(B) of
this title, except that section 57a(e)( )(B) of this title shall not appl .

(b) Warranties and warranty practices involved in sale of used motor vehicles

The Commission shall initiate within one ear after Januar 4,1 75, a rulemaking proceeding dealing with
warranties and warrant practices in connection with the sale of used motor vehicles; and, to the extent necessar to
supplement the protections offered the consumer b this chapter, shall prescribe rules dealing with such warranties
and practices. In prescribing rules under this subsection, the Commission ma exercise an authorit it ma have
under this chapter, or other law, and in addition it ma require disclosure that a used motor vehicle is sold without an
warrant and specif the form and content of such disclosure.

(Pub.L. - 7,titlel, §10 ,Jan. 4,1 75, 88 Stat. 218 .)

§2310. Remedies in consumer disputes

(a) Informal dispute settlement procedures; establishment; rules setting forth minimum requirements; effect of
compliance by warrantor; review of informal procedures or implementation by Commission; application to
existing informal procedures

(1) Congress hereb declares it to be its polic to encourage warrantors to establish procedures whereb consumer
disputes are fairl and expeditious| settled through informal dispute settlement mechanisms.

(2) The Commission shall prescribe rules setting forth minimum requirements for an informal dispute settlement
procedure which is incorporated into the terms of a written warrant to which an provision of this chapter applies.
Such rules shall provide for participation in such procedure b independent or governmental entities.

() One or more warrantors ma establish an informal dispute settlement procedure which meets the requirements
of the Commission's rules under paragraph (2). If—

() a warrantor establishes such a procedure,

(B) such procedure, and its implementation, meets the requirements of such rules, and

(C) he incorporates in a written warrant a requirement that the consumer resort to such procedure before y
pursuing an legal remed under this section respecting such warrant ,

Iy
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hen (i) he consumer may no commence a civil ac ion (o her han a class acion) un er subsecion( ) o his
sec ion unless he ini ially resor s o such proce ure an (ii) a class o consumers may no procee in a class ac ion
under subsec ion (d) excep 0 he exen he cour de ermines necessary o es ablish he represen a ive capaciy o
he named plain i s, unless he named plaini s (upon noiying he de endan ha hey are named plaini s in a class
ac ion wi h respec 0 a warran y obliga ion) ini ially resor o such procedure. In he case o such a class ac ion which
is brough inadisric cour o he Unied S aes, he represen aive capaciy o he named plaini s shall be
es ablished in he applicaiono rule2 o he Federal Rules o Civil Procedure. In any civil ac ion arisingou o a
warran y obliga ion and rela ing o a ma er considered in such a procedure, any decision in such procedure shall be
admissible in evidence.

(4) The Commission on i s own ini ia ive may, or upon wri en complain iled by any in eres ed person shall, review
he bona ide opera ion o any dispu e se lemen procedure resor o whichissaedinawri enwarrany o be a
prerequisi € o pursuing a legal remedy under his secion. | he Commission inds ha such procedure oris
implemen a ion ails o comply wi h he requiremen s o he rules under paragraph (2), he Commission may ake
appropria e remedial ac ion under any au hori y i may have under his chap er or any o her provision o law.

(5) Un il rules under paragraph (2) ake e ec, his subsec ion shallno a ec he validiy o any in ormal dispu e
se lemen procedure respec ing consumer warran ies, bu in any ac ion under subsec ion (d), he cour may invalida e
any such procedure i i inds ha such procedure is un air.

(b) Prohibited acts

| shall be a violaion o secion 45(a)(1) o his ile orany person o ail o comply wi h any requiremen imposed on
such person by his chap er (or a rule hereunder) or o viola e any prohibi ion con ained in his chap er (or a rule
hereunder).

(c) Injunction proceedings by Attorney General or Commission for deceptive warranty, noncompliance with
requirements, or violating prohibitions; procedures; definitions

(1) The dis ric cour s 0 he Uni ed S a es shall have jurisdic ion o any ac ion brough by he orney General (in
his capaci y as such), or by he Commission by any o i s a orneys designa ed by i or such purpose, oresrain( )
any warran or rom making a decep ive warran y wi h respec 0 a consumer produc , or (B) any person rom ailing o
comply wi h any requiremen imposed on such person by or pursuan o his chap er or rom viola ing any prohibi ion
con ained in his chap er. Upon proper showing ha , weighing he equi ies and considering he Commission's or

orney General's likelihood o ul ima e success, such ac ion would be in he public in eres anda ernoice o he
de endan, a emporary res raining order or preliminary injunc ion may be gran ed wi hou bond. In he case o an
ac ion brough by he Commission, i a complain under secion 450 his ileisno iled wi hin such period (no
exceeding 10 days) as may be speci ied by he cour a er he issuance o he emporary res raining order or
preliminary injunc ion, he order or injunc ion shall be dissolved by he cour and be o no ur her orceande ec. ny
sui shall be brough in he dis ric in which such person resides or ransac s business. Whenever i appears o he
cour ha heends o jusice require ha o her persons should be pariesin he acion, he cour may cause hem o be
summoned whe her or no hey reside in he dis ric in which he cour is held, and o ha end process may be served
in any dis ric .

(2) For he purposes o his subsec ion, he erm "decep ive warran y" means ( ) a wri en warran y which (i)
con ains an a irma ion, promise, descrip ion, or represen a ion which is ei her alse or raudulen , or which, in ligh o
all o he circums ances, would mislead a reasonable individual exercising due care; or (ii) ails o con ain in orma ion
which is necessary in ligh o allo he circums ances, o make he warran y no misleading o a reasonable individual
exercising due care; or (B) a wri en warran y crea ed by he use o such erms as "guaran y" or "warran y", i he erms
and condi ions o such warran y so limi i s scope and applica ion as o deceive a reasonable individual.

(d) Civil action by consumer for damages, etc.; jurisdiction; recovery of costs and expenses; cognizable
claims

(1) Subjec o subsec ions (a)( ) and (e), a consumer who is damaged by he ailure o a supplier, warran or, or
service con rac or o comply wi h any obliga ion under his chap er, or under a wri en warran y, implied warran y, or f
service con rac , may bring sui or damages and o her legal and equi able relie —

( )inany cour o compe en jurisdicioninany S a e or he Disric o Columbia; or
(B) in an appropria e dis ric cour o he Uni ed S a es, subjec o paragraph ( ) o his subsec ion.

(2) I a consumer inally prevails in any ac ion brough under paragraph (1) o his subsec ion, he may be allowed by
he cour o recoveras par o he judgmen asum equal o he aggrega e amoun o cos and expenses (including
a orneys' ees based on ac ual ime expended) de ermined by he cour o have been reasonably incurred by he
plaini ororin connecion wi h he commencemen and prosecu ion o such ac ion, unless he cour inis discre ion
shall de ermine ha such an award o a orneys' ees would be inappropria e.
() No claim shall be cognizable in a sui brough under paragraph (1)(B) o his subsec ion—
( )i heamoun in con roversy o any individual claim is less han he sum or value o $25;
(B)i he amoun in con roversy is less han he sum or value o $50,000 (exclusive o in eres s and cos s) f
compu ed on he basis o all claims o be de ermined in his sui ; or
(C)i he acionis brough as a class ac ion, and he number o named plaini s isless han one hundred.

(e) Class actions; conditions; procedures applicable

7/ f
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No action (other than a class action or an action respecting a warrant to which su section (a)( ) applies) ma e

rought under su section (d) for failure to compl with an o ligation under an written or implied warrant or service
contract, and a class of consumers may not proceed in a class action under such su section with respect to such a
failure except to the extent the court determines necessary to esta lish the representative capacity of the named
plaintiffs, unless the person o ligated under the warranty or service contract is afforded a reasona le opportunity to
cure such failure to comply. In the case of such a class action (other than a class action respecting a warranty to which
su section (a)( ) applies) rought under su section (d) for reach of any written or implied warranty or service
contract, such reasona le opportunity will e afforded y the named plaintiffs and they shall at that time notify the
defendant that they are acting on ehalf of the class. In the case of such a class action which is rought in a district
court of the United States, the representative capacity of the named plaintiffs shall e esta lished in the application of
rule 2 of the Federal Rules of Civil Procedure.

(f) Warrantors subject to enforcement of remedies

For purposes of this section, only the warrantor actually making a written affirmation of fact, promise, or undertaking
shall e deemed to have created a written warranty, and any rights arising thereunder may e enforced under this
section only against such warrantor and no other person.

(Pu.L. -6 7,titlel, §110,Jan. 4,1 75, Stat.21 )

REFERENCES IN TEXT

Rule 2 of the Federal Rules of Civil Procedure, referred to in su secs. (a)( ) and (e), is set out in the
ppendix to Title 2 , Judiciary and Judicial Procedure.

§2311. Applicability to other laws

(a) Federal Trade Commission Act and Federal Seed Act

(1) Nothing contained in this chapter shall e construed to repeal, invalidate, or supersede the Federal Trade
Commission ct[15 U.S.C. 41 et seq.] or any statute defined therein as an ntitrust ct.

(2) Nothing in this chapter shall e construed to repeal, invalidate, or supersede the Federal Seed ct[7 U.S.C.
1551 et seq.] and nothing in this chapter shall apply to seed for planting.

(b) Rights, remedies, and liabilities

(1) Nothing in this chapter shall invalidate or restrict any right or remedy of any consumer under State law or any b
other Federal law.

(2) Nothing in this chapter (other than sections 2 0 and 2 04(a)(2) and (4) of this title) shall ( ) affect the lia ility of,
or impose lia ility on, any person for personal injury, or (B) supersede any provision of State law regarding
consequential damages for injury to the person or other injury.

(c) State warranty laws

(1) Except as provided in su section ( ) and in paragraph (2) of this su section, a State requirement—

() which relates to la eling or disclosure with respect to written warranties or performance thereunder;

(B) which is within the scope of an applica le requirement of sections 2 02,2 0 , and 2 04 of this title (and rules
implementing such sections), and

(C) which is not identical to a requirement of section 2 02,2 0 , or 2 04 of this title (or a rule thereunder),

shall not e d@pplica le to written warranties complying with such sections (or rules thereunder). b

(2) If, upon application of an appropriate State agency, the Commission determines (pursuant to rules issued in
accordance with section 2 0 of this title) that any requirement of such State covering any transaction to which this
chapter applies ( ) affords protection to consumers greater than the requirements of this chapter and (B) does not
unduly urden interstate commerce, then such State requirement shall e applica le (notwithstanding the provisions of
paragraph (1) of this su section) to the extent specified in such determination for so long as the State administers and
enforces effectively any such greater requirement.

(d) Other Federal warranty laws

This chapter (other than section 2 02(c) of this title) shall e inapplica le to any written warranty the making or
content of which is otherwise governed y Federal law. If only a portion of a written warranty is so governed y Federal
law, the remaining portion shall e su ject to this chapter.

(Pu .L. -6 7,titlel, §111,Jan. 4,1 75, Stat. 21 2.)

REFERENCES IN TEXT

The Federal Trade Commission ct, referred to in su sec. (a)(1), is act Sept. 26, 1 14, ch. 11, Stat.
717, as amended, which is classified generally to su chapter | (§41 et seq.) of chapter 2 of this title. For
complete classification of this ct to the Code, see section 5 of this title and Ta les.

The ntitrust cts, referred to in su sec. (a)(1), are defined in section 44 of this title. b

/
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he Federal Seed ct, referred toin su sec. a)2),isact u . ,1 ,ch. 615, 5 Stat. 1275, as
amended, which is classified enerally to cha ter 7 §1551 etseq.)of itle7, riculture. For complete
classification of this ct to the Code, see section 1551 of itle 7 and ables.

§2312. Effective dates

(a) Effective date of chapter

Except as provided in subsection b) of this section, this chapter shall take effect 6 months after January 4, 1 75, but
shall not apply to consumer products manufactured prior to such date.
(b) Effective date of section 2302(a)

Section 2 02 a) of this title shall take effect 6 months after the final publication of rules respecting such section;
except that the Commission, for good cause shown, may postpone the applicability of such sections until one year
after such final publication in order to permit any designated classes of suppliers to bring their written warranties into
compliance with rules promulgated pursuant to this chapter.

(c) Promulgation of rules

he Commission shall promulgate rules for initial implementation of this chapter as soon as possible after January 4,
1 75, but in no event later than one year after such date.

Pub.L. -6 7,titlel, §112, Jan. 4,1 75, 88 Stat. 21 2.) (
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Title 16

PART 700 - INTERPRETATIONS OF MAGNUSON-MOSS WARRANTY ACT

Authority: Magnuson-Moss Warranty Act, Pub. L. 93-637, 15 U.S.C. 2301.

Source: 42 FR 36114, July 13,1977, unless otherwise noted.

§ 700.1 Products covered.

(@) The Act applies to written warranties on tangible personal property which is normally used for personal, family, or
household purposes. This definition includes property which is intended to be attached to or installed in any real property
without regard to whether it is so attached or installed. This means that a product is a “consumer product” if the use of
that type of product is not uncommon. The percentage of sales or the use to which a product is put by any individual
buyer is not determinative. For example, products such as automobiles and typewriters which are used for both personal
and commercial purposes come within the definition of consumer product. Where it is unclear whether a particular
product is covered under the definition of consumer product, any ambiguity will be resolved in favor of coverage.

(b) Agricultural products such as farm machinery, structures and implements used in the business or occupation of farming
are not covered by the Act where their personal, family, or household use is uncommon. However, those agricultural
products normally used for personal or household gardening (for example, to produce goods for personal consumption, W
and not for resale) are consumer products under the Act.

(c) The definition of “Consumer product” limits the applicability of the Act to personal property, “including any such property
intended to be attached to or installed in any real property without regard to whether it is so attached or installed.” This
provision brings under the Act separate items of equipment attached to real property, such as air conditioners, furnaces, W
and water heaters.

(d) The coverage of separate items of equipment attached to real property includes, but is not limited to, appliances and
other thermal, mechanical, and electrical equipment. (It does not extend to the wiring, plumbing, ducts, and other items
which are integral component parts of the structure.) State law would classify many such products as fixtures to, and
therefore a part of, realty. The statutory definition is designed to bring such products under the Act regardless of whether W
they may be considered fixtures under state law.
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(e) The coverage of building materials which are not separate items of equipment is based on the nature of the purchase
transaction. An analysis of the transaction will determine whether the goods are real or personal property. The numerous
products which go into the construction of a consumer dwelling are all consumer products when sold “over the counter,’
as by hardware and building supply retailers. This is also true where a consumer contracts for the purchase of such
materials in connection with the improvement, repair, or modification of a home (for example, paneling, dropped ceilings,
siding, roofing, storm windows, remodeling). However, where such products are at the time of sale integrated into the
structure of a dwelling they are not consumer products as they cannot be practically distinguished from realty. Thus, for
example, the beams, wallboard, wiring, plumbing, windows, roofing, and other structural components of a dwelling are
not consumer products when they are sold as part of real estate covered by a written warranty.

(f) Inthe case where a consumer contracts with a builder to construct a home, a substantial addition to a home, or other
realty (such as a garage or an in-ground swimming pool) the building materials to be used are not consumer products.
Although the materials are separately identifiable at the time the contract is made, it is the intention of the parties to
contract for the construction of realty which will integrate the component materials. Of course, as noted above, any
separate items of equipment to be attached to such realty are consumer products under the Act.

(g) Certain provisions of the Act apply only to products actually costing the consumer more than a specified amount. Section W
103, 15 U.S.C. 2303, applies to consumer products actually costing the consumer more than $10, excluding tax. The $10
minimum will be interpreted to include multiple-packaged items which may individually sell for less than $10, but which
have been packaged in a manner that does not permit breaking the package to purchase an item or items at a price less
than $10. Thus, a written warranty on a dozen items packaged and priced for sale at $12 must be designated, even
though identical items may be offered in smaller quantities at under $10. This interpretation applies in the same manner
to the minimum dollar limits in section 102, 15 U.S.C. 2302, and rules promulgated under that section.

(h) Warranties on replacement parts and components used to repair consumer products are covered; warranties on services
are not covered. Therefore, warranties which apply solely to a repairer's workmanship in performing repairs are not
subject to the Act. Where a written agreement warrants both the parts provided to effect a repair and the workmanship in W
making that repair, the warranty must comply with the Act and the rules thereunder.

(i) The Act covers written warranties on consumer products “distributed in commerce” as that term is defined in section
101(13), 15 U.S.C. 2301(13). Thus, by its terms the Act arguably applies to products exported to foreign jurisdictions.
However, the public interest would not be served by the use of Commission resources to enforce the Act with respect to W
such products. Moreover, the legislative intent to apply the requirements of the Act to such products is not sufficiently
clear to justify such an extraordinary result. The Commission does not contemplate the enforcement of the Act with
respect to consumer products exported to foreign jurisdictions. Products exported for sale at military post exchanges
remain subject to the same enforcement standards as products sold within the United States, its territories and
possessions.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.2 Date of manufacture.

Section 112 of the Act, 15 U.S.C. 2312, provides that the Act shall apply only to those consumer products manufactured after July
4,1975. When a consumer purchases repair of a consumer product the date of manufacture of any replacement parts used is the
measuring date for determining coverage under the Act. The date of manufacture of the consumer product being repaired is in this
instance not relevant. Where a consumer purchases or obtains on an exchange basis a rebuilt consumer product, the date that the
rebuilding process is completed determines the Act's applicability.

[42 FR 36114, July 13, 1977; 42 FR 38341, July 28, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.3 Written warranty.

(a) The Act imposes specific duties and liabilities on suppliers who offer written warranties on consumer products. Certain
representations, such as energy efficiency ratings for electrical appliances, care labeling of wearing apparel, and other
product information disclosures may be express warranties under the Uniform Commercial Code. However, these
disclosures alone are not written warranties under this Act. Section 101(6), 15 U.S.C. 2301(6), provides that a written
affirmation of fact or a written promise of a specified level of performance must relate to a specified period of time in
order to be considered a “written warranty."'! A product information disclosure without a specified time period to which
the disclosure relates is therefore not a written warranty. In addition, section 111(d), 15 U.S.C. 2311(d), exempts from the W
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Act (except section 102(c), 15 U.S.C. 2302(c)) an written warrant the making or content of which is required b federal
law. The Commission encourages the disclosure of product information which is not deceptive and which may benefit
consumers, and will not construe the Act to impede information disclosure in product advertising or labeling.

(b) Certain terms, or conditions, of sale of a consumer product may not be “written warranties” as that term is defined in
section 101(6), 15 U.S.C. 2301(6), and should not be offered or described in a manner that may deceive consumers as to
their enforceability under the Act. For example, a seller of consumer products may give consumers an unconditional right
to revoke acceptance of goods within a certain number of days after delivery without regard to defects or failure to meet
a specified level of performance. Or a seller may permit consumers to return products for any reason for credit toward
purchase of another item. Such terms of sale taken alone are not written warranties under the Act. Therefore, suppliers
should avoid any characterization of such terms of sale as warranties. The use of such terms as “free trial period” and
“trade-in credit policy” in this regard would be appropriate. Furthermore, such terms of sale should be stated separately
from any written warranty. Of course, the offering and performance of such terms of sale remain subject to section 5 of
the Federal Trade Commission Act, 15 U.S.C. 45.

(c) The Magnuson-Moss Warranty Act generally applies to written warranties covering consumer products. Many consumer
products are covered by warranties which are neither intended for, nor enforceable by, consumers. A common example is
a warranty given by a component supplier to a manufacturer of consumer products. (The manufacturer may, in turn,
warrant these components to consumers.) The component supplier's warranty is generally given solely to the product
manufacturer, and is neither intended to be conveyed to the consumer nor brought to the consumer's attention in
connection with the sale. Such warranties are not subject to the Act, since a written warranty under section 101(6) of the W
Act, 15 U.S.C. 2301(6), must become “part of the basis of the bargain between a supplier and a buyer for purposes other W
than resale.” However, the Act applies to a component supplier's warranty in writing which is given to the consumer. An
example is a supplier's written warranty to the consumer covering a refrigerator that is sold installed in a boat or
recreational vehicle. The supplier of the refrigerator relies on the boat or vehicle assembler to convey the written
agreement to the consumer. In this case, the supplier's written warranty is to a consumer, and is covered by the Act.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

FOOTNOTES - 700.3

[ A “written warranty” is also created by a written affirmation of fact or a written promise that the product is defect free, or
by a written undertaking of remedial action within the meaning of section 101(6)(B), 15 U.S.C. 2301(6)(B). W

§ 700.4 Parties “actually making” a written warranty.

Section 110(f) of the Act, 15 U.S.C. 2310(f), provides that only the supplier “actually making” a written warranty is liable for
purposes of FTC and private enforcement of the Act. A supplier who does no more than distribute or sell a consumer product
covered by a written warranty offered by another person or business and which identifies that person or business as the warrantor
is not liable for failure of the written warranty to comply with the Act or rules thereunder. However, other actions and written and
oral representations of such a $pplier in connection with the offer or sale of a warranted product may obligate that supplier under
the Act. If under State law the supplier is deemed to have “adopted” the written affirmation of fact, promise, or undertaking, the
supplier is also obligated under the Act. Suppliers are advised to consult State law to determine those actions and representations
which may make them co-warrantors, and therefore obligated under the warranty of the other person or business.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.5 Expressions of general policy.

(a) Under section 103(b), 15 U.S.C. 2303(b), statements or representations of general policy concerning customer
satisfaction which are not subject to any specific limitation need not be designated as full or limited warranties, and are
exempt from the requirements of sections 102, 103, and 104 of the Act, 15 U.S.C. 2302-2304, and rules thereunder.
However, such statements remain subject to the enforcement provisions of section 110 of the Act, 15 U.S.C. 2310, and to
section 5 of the Federal Trade Commission Act, 15 U.S.C. 45.

(b) The section 103(b), 15 U.S.C. 2303(b), exemption applies only to general policies, not to those which are limited to

specific consumer products manufactured or sold by the supplier offering such a policy. In addition, to qualify for an W
exemption under section 103(b), 15 U.S.C. 2303(b), such policies may not be subject to any specific limitations. For
example, policies which have an express limitation of duration or a limitation of the amount to be refunded are not
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exempted. This does not preclude the imposition of reasonable limitations based on the circumstances in each instance W

a consumer seeks to invoke such an agreement. For instance, a warrantor may refuse to honor such an expression of
policy where a consumer has used a product for 10 years without previously expressing any dissatisfaction with the
product. Such a refusal would not be a specific limitation under this provision.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.6 Designation of warranties.

(a) Section 103 of the Act, 15 U.S.C. 2303, provides that written warranties on consumer products manufactured after July 4,

(b)

1975, and actually costing the consumer more than $10, excluding tax, must be designated either “Full (statement of
duration) Warranty” or “Limited Warranty”. Warrantors may include a statement of duration in a limited warranty
designation. The designation or designations should appear clearly and conspicuously as a caption, or prominent title,
clearly separated from the text of the warranty. The full (statement of duration) warranty and limited warranty are the
exclusive designations permitted under the Act, unless a specific exception is created by rule.

Based on section 104(b)(4), 15 U.S.C. 2304(b)(4), the duties under subsection (a) of section 104, 15 U.S.C. 2304, extend
from the warrantor to each person who is a consumer with respect to the consumer product. Section 101(3), 15 U.S.C.
2301(3), defines a consumer as a buyer (other than for purposes of resale) of any consumer product, any person to
whom such product is transferred during the duration of an implied or written warranty (or service contract) applicable to
the product. Therefore, a full warranty may not expressly restrict the warranty rights of a transferee during its stated
duration. However, where the duration of a full warranty is defined solely in terms of first purchaser ownership there can
be no violation of section 104(b)(4), 15 U.S.C. 2304(b)(4), since the duration of the warranty expires, by definition, at the
time of transfer. No rights of a subsequent transferee are cut off as there is no transfer of ownership “during the duration
of (any) warranty.” Thus, these provisions do not preclude the offering of a full warranty with its duration determined
exclusively by the period during which the first purchaser owns the product, or uses it in conjunction with another
product. For example, an automotive battery or muffler warranty may be designated as “full warranty for as long as you W
own your car.” Because this type of warranty leads the consumer to believe that proof of purchase is not needed so long
as he or she owns the product a duty to furnish documentary proof may not be reasonably imposed on the consumer

under this type of warranty. The burden is on the warrantor to prove that a particular claimant under this type of warranty W

is not the original purchaser or owner of the product. Warrantors or their designated agents may, however, ask
consumers to state or affirm that they are the first purchaser of the product.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.7 Use of warranty registration cards.

(@)

Under section 104(b)(1) of the Act, 15 U.S.C. 2304(b)(1), a warrantor offering a full warranty may not impose on
consumers any duty other than notification of a defect as a condition of securing remedy of the defect or malfunction,
unless such additional duty can be demonstrated by the warrantor to be reasonable. Warrantors have in the past
stipulated the return of a “warranty registration” or similar card. By “warranty registration card” the Commission means a
card which must be returned by the consumer shortly after purchase of the product and which is stipulated or implied in
the warranty to be a condition precedent to warranty coverage and performance.

(b) A requirement that the consumer return a warranty registration card or a similar notice as a condition of performance

under a full warranty is an unreasonable duty. Thus, a provision such as, “This warranty is void unless the warranty
registration card is returned to the warrantor” is not permissible in a full warranty, nor is it permissible to imply such a
condition in a full warranty.

(c) This does not prohibit the use of such registration cards where a warrantor suggests use of the card as one possible

means of proof of the date the product was purchased. For example, it is permissible to provide in a full warranty that a
consumer may fill out and return a card to place on file proof of the date the product was purchased. Any such
suggestion to the consumer must include notice that failure to return the card will not affect rights under the warranty, so
long as the consumer can show in a reasonable manner the date the product was purchased. Nor does this

interpretation prohibit a seller from obtaining from purchasers at the time of sale information requested by the warrantor. W

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§700.8 Warrantor's decision as final.
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A warrantor shall not indicate in any written warranty or service contract either directly or indirectly that the decision of the
warrantor, service contractor, or any designated third party is final or binding in any dispute concerning the warranty or service
contract. Nor shall a warrantor or service contractor state that it alone shall determine what is a defect under the agreement. Such
statements are deceptive since section 110(d) of the Act, 15 U.S.C. 2310(d), gives state andviederal courts jurisdiction over suits
for breach of warranty and service contract. W

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.9 Duty to install under a full warranty.

Under section 104(a)(1) of the Act, 15 U.S.C. 2304(a)(1), the remedy under a full warranty must be provided to the consumer
without charge. If the warranted product has utility only when installed, a full warranty must provide such installation without
charge regardless of whether or not the consumer originally paid for installation by the warrantor or his agent. However, this does
not preclude the warrantor from imposing on the consumer a duty to remove, return, or reinstall where such duty can be
demonstrated by the warrantor to meet the standard of reasonableness under section 104(b)(1), 15 U.S.C. 2304(b)(1).

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015] W

§ 700.10 Prohibited tying.

(a) Section 102(c), 15 U.S.C. 2302(c), prohibits tying arrangements that condition coverage under a written warranty on the

consumer's use of an article or service identified by brand, trade, or corporate name unless that article or service is
provided without charge to the consumer.

(b) Under a limited warrantythat provides only for replacement of defective parts andWo portion of labor charges, section
102(c), 15 U.S.C. 2302(c), prohibits a condition that the consumer use only service (labor) identified by the warrantor to
install the replacement parts. A warrantor or his designated representative may not provide parts under the warranty in a
manner which impedes or precludes the choice by the consumer of the person or business to perform necessary labor to W
install such parts.

(c) No warrantor may condition the continued validity of a warranty on the use of only authorized repair service and/or
authorized replacement parts for non-warranty service and maintenance (other than an article of service provided
without charge under the warranty or unless the warrant&¥has obtained a waiver pursuant to section 102(c) of the Act,

15 U.S.C. 2302(c)). For example, provisions such as, “This warranty is void if service is performed by any@ve other than W
an authorized "ABC' dealer and all replacement parts must be genuine "ABC' parts,” and the like, are prohibited where the
service or parts are not covered by the warranty. These provisions violate the Act in two ways. First, they violate the
section 102(c), V¥ U.S.C. 2302(c), ban against tying arrangements. Second, such provisions are deceptive under section
110 of the Act, 15 U.S.C. 2310, because a warrantor cannot, as a matter of law, avoid liability under a written warranty
where a defect is unrelated to the use by a consumer of “unauthorized” articles or service. In addition, warranty language
that implies to a consumer acting reasonably in the circumstances that warranty coverage requires the consumer's
purchase of an article or service identified by brand, trade or corporate name is similarly deceptive. For example, a
provision in the warranty such as, “use only an authorized "ABC' dealer” or “use only "ABC' replacement parts,” is
prohibited where the service or parts are not provided free of charge pursuant to the warranty. This does not preclude a
warrantor from expressly excluding liability for defects or damage caused by “unauthorized” articles or service; nor does
it preclude the warrantor from denying liability where the warrantor can demonstrate that the defect or damage was so W
caused.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42721, July 20, 2015]

§ 700.11 Written warranty, service contract, and insurance distinguished for purposes of compliance under
the Act.

(a) The Act recognizes two types of agreements which may provide similar coverage of consumer products, the written
warranty, and the service contract. In addition, other agreement¥\nay meet the statutory definitions of either “written
warranty” or “service contract,” but are sold and regulated under state law as contracts of insurance. One example is the
automobile breakdown insurance policies sold in many jurisdictions andWegulated by the state as a form of casualty
insuranc@ The McCarran-Ferguson Act, 15 U.S.C. 1011 et seq., provides that most federal laws (including the Magnuson-
Moss Warranty Act) shall not be construed to invalidate, impair, or supersede any law enacted by any State for the
purpose of regulating the business of insurance. While three specific laws are subject to a separate proviso, the W

https://www. fr. ov/ urr nt/tit -16/ hapt r-l/sub hapt r-G/part-700 W 5/6 W


mailto:017�0:�-7<@3,/4.<�/27�?@14.711�0:�4.1@-,.67A�~2437�/2-77�1=764>6�3,+1�,-7�1@?N76/�/0�,�17=,-,/7�=-09410;�/27
mailto:011�~,-,./8�*6H�12,3.0/�?�60.1/-@75�/0�4.9,345,/7;�4C=,4-;�0-�1@=7-175,.�3,+�7.6/5�?�,.8�D/,/7�:0-�/27
mailto:3,�C73,+�15�6��/-7027/9<�17//@2�C063,70<�/1.771/�5,/-0��/:?:@67�86/50�1/-�2.0-871:5�@1473.C7/,+1>1.@/7-4-�/��4,G0.-41.0.6�6,1573�@A@:0z05:/-�.471C�.74;</�270�/7q:2�-,C=76�+-r�,+{,14-@347,<7/�3.7.4/18.@�/1207.o
mailto:6./�8?-;7v74�,.3A607s0�-?52<r-�17.7/24,{6m-7w9�5146K0�7/,-+.+0�964-06��47./.8�/o16-p,@0776-.1-,./<�;v-0@�,6?:16�7@,0�/A<=.�j,0.*7-3�746,6�C7.514;7�50E143I/�514�J10,..�3A+25D;�0�A4K./-4267A��C,.27<E-@F�3E,<E8/8-7�aN�5@d7�-�@C7
mailto:H�s+4,.2@,17/@0�--*-C0
mailto:OGPQ�RS�TUV46V/,�P=@W-�17X76Y53Z@[A�V7T�W/�2V7\�]+,]W�^-_,.�^/`a0-�:b-c0aC�c�5^7d�.e8f4�.R<S��3P4,Q?]3Q4/V8W��+2XYZ7[�-Q7f�/W2�Q7f�+,Vgh-,./0-�6,.�57C0.1/-,/7�/2,/�/27�5:76/�0-�,C,<7�+,1�10
mailto:0-:-0C�7q=-711387q63@4<�34,?3/8�:0-57:61�0-5,C,<7@175�?8�r@.@20-4m75v,-/46371-17-946y.0-571
mailto:024?475+27-�/2�7-=9467�0-�=,--/1�-7�.0�=-09=-455�:-70:�--62,-<7�=@-1@,./�/0�/2+,-,./8A�s=241�57�.0/�=-763@7�
mailto:910.4.�/2�-,./�1@2�,1;�r@7�0.3,.,@/20-4m5t*uKl�57,37-v�0-r@1�.38t*uKl�-7=3,7C7./=,-1;v�41
mailto:2,/�C=34710�60.1@C7-�,6/4.<-,1.,34.�/276-6@C1/,.671�/2,/+,-,.8�6097-,<�-x@-1/2760.@C7-l1
mailto:27-7�,�576/41�@-3,/75/0�27@17�?8�60.1C7-�0:�r@.@/20-4m75v-/46370-�17-9467Aj.�,54/40.;�+,-,./8�3.<@,<7
mailto:EEF�0:/2�*;EIJADAKA�LMEF;?6,@17�+,-,./0-�6,..0/;�1�,�C,/7-0:�3,+;,9045�3?34/8@.7-�,�+-4/7.�
mailto:FLG6H;?.,<4.1/�/84.<,-,<7C7./1A�D760.5;�1@62�=-09140.1,-7�67=/97�@.57-�17640
mailto:�,9@6/720--m=7,5-�t1*,u-K7l�.507/,�6370-9�,.7-75,�?38-7/2=73,67C7-,.�=A�,s-2/711�C@7�=1-�9?471�4<07..@94.03,�t/*7u�K2l7=�*,-/14;.v�
mailto:77s�62,./004.-5-1+,2,.C,@,C71/-8�4,0.�0-?/�7.0/8,.,.�:/��2/.12796�5@0�7=�1,+,45G70-��410/:20:14�7.907-�.-�0/-932-�8=�6,.�?@7@-��14,./142@.�=0,.�77-14--m1:�470�6/5-03�7C71�-�=707=6:5-�,/1�:4?4007-8-�.-1C�.�9
mailto:G6H�BC+E4.@I041,../�2J+,,0AD3@7-�4A1--mK�,.�@67+2A6�25L/2,�0M4-�6-7=-F<�2=,C,L7�3-4G,�C=/@6168.A7H�56A7C7.70p5-.7�5-12/47��0=4q�0-+,,C=�.=-/�-172-�6,.:37703�@;6-�/5=�08.7-�.01/.-9�4�/.o4@21.74703�65.-2�1,.90�,1436@2485767�41�2/�?+,78�8�-0�91/:42;6-�r
mailto:68904.69077./-G�,0�=3@,<�-.=?07309�7@--415/H.1�7045�5/.7=27�-,0.,,�-:/4�1>+-,�-7@?/54.06�/5?-7�786.�-02�+,/-,2�-1<7�-7+,-,.194;�6/-18-77,..�0641.0/48�0-/�2.4
mailto:A.D-L�<A,/GK786-=A�H,/4;L620�-=M3,�/7-1F20�A�0L=�72*-G�-46?0�1+,H0497;/�.4-1=591�-7-4@06,.1�C7267�0�/?405.4--/37A58�10.4��/:-480�42>4-..47-1�<5/725�=,?,738,/1-��6,./4?<27-.,7C7.,.<�76/5C7.07;.�5/1�-0-,@7/:51�=57�-/;72�:-01,7�-@7/6�16.7409,�-70.=/�45.09=34-,8/,4�-0C,1/7.17�-.,C7
mailto:GG,H�?H�DJ6=E.7.-F06.5L9/17G460@-5HC77,;��25EE74�IFC4+4�l-L1J7�G/@A2=76D1035HA,;7K@��6E+,�/A07I�6L:C7.�2JM-F
mailto:57C0.1/-,/75�?8�/27�+,-,./0-�/0�C77/�/271/,.5,-5�0:�-7,10.,?37.711�@.57-�176/40.�EFiG?HGEH;�EI�JADAKA�LMFiG?HGEHA
mailto:0/�=-763@5�/27-,./0-�:-C�4C=014.<�0.�27�60.1@C7-�,�5@/8�/0�-7C09;-7/@-.;�0--7.1/,3�+27-7�1@62�5@/8�6
mailto:62,-<�-7<,-311�0:+27/27-�0-�.0/�/2760.@C7-�-4<4.,38=,45�:0-4./,3,/40.�?8�/27+,-,./0-0-24�,<7./A�k0+797-;�/241�5071
mailto:420@/62.<A�j:-7-,.75=5@62,34/8.38�+27.4.1,375;�,�:@3�+,-,.8�C@1/�=-94571@6�4.1,3,/40.+40
mailto:J.57-�1/40�EFiG,HGEH�0:�/2�*6/;�EI�JADAKALMFiG,HGEH;�/2-7C758@.57-�,:@3-,./8�1�?7�=-094575�07�60.1@C7
mailto:��,<0/@��2-./�75�!�+,7N�5@-7-�/4612�-4,.574�46,0/8<.4�0-7.-7:�10C7./279-779-4�/61A7�@D4/@162
mailto:������*+,16O�P�/��Q,�.�/R-7�-SC7.�,.-�6,.T0/UA-�-.V/B;0�1V-��7P,1--W-2�917X,42�Y65,Z37[.3�6�V,70T�=.+,�W4�/.V4-95\,74-]6,.�]/1,0W4�./-^70;6�_0-47�.-^0�1,.`a-�1-87b/�-45+-c97a4.614c�7E4�/<^�7E.,dF0�e�G.+,5f7�/H�-5�R�,0�S-�6/:,.2����P/0�42-Q/-�587]�1�=Q0*/�,V-6��-W1�/7X;�78��EY/-24�9ZI1[�,4�6��J>�/Q�7�.Af4��D/6W���A,Q0K��3f.0�A��V-/.L��-�g?7,M�h4�6E.1�/F52��7G�,4.54/�3<H2�;5�7�<4��7.-4/�9�5,.7�4--�1C4.�78��1�6�5/,43718���/�=7+2,0@�

1/5/22,7: 5 FR:: 16 FR Part 700 -- Int rpr tations of nason- sso rratty at

Magnuson-Moss Warranty Act is not one of them. Thus, to the extent the Magnuson-Moss Warranty Act's service
contract provisions apply to the business of insurance, they are effective so long as they do not invalidate, impair, or
supersede a State law enacted for the purpose of regulating the business of insurance.

(b) “Written warranty” and “service contract” are defined in sections 101(6) and 101(8) of the Act, 15 U.S.C. 2301(6) and 15 W
U.S.C. 2301(8), respectively. This means that it must be conveyed at the time of sale of the consumer product and the
consumer must not give any consideration beyond the purchase price of the consumer product in order to benefit from
the agreement. It is not a requirement of the Act that an agreement obligate a supplier of the consumer product to a
written warranty, but merely that it be part of the basis of the bargain between a supplier and a consumer. This
contemplates written warranties by third-party non-suppliers.

(c) A service contract under the Act must meet the definitions of section 101(8), 15 U.S.C. 2301(8). An agreement which
would meet the definition of written warranty in section 101(6)(A) or (B), 15 U.S.C. 2301(6)(A) or (B), but for its failure to
satisfy the basis of the bargain test is a service contract. For example, an agreement which calls for some consideration
in addition to the purchase price of the consumer product, or which is entered into at some date after the purchase of the
consumer product to which it applies, is a service contract. An agreement which relates only to the performance of
maintenance and/or inspection services and which is not an undertaking, promise, or affirmation with respect toa W
specified level of performance, or that the product is free of defects in materials or workmanship, is a service contract.
An agreement to perform periodic cleaning and inspection of a product over a specified period of time, even when
offered at the time of sale and without charge to the consumer, is an example of such a service contract.

[42 FR 36114, July 13, 1977, as amended at 80 FR 42722, July 20, 2015]

§ 700.12 Effective date of 16 CFR parts 701 and 702.

The Statement of Basis and Purpose of the final rules promulgated oMDecember 31, 1975, provides that parts 701 and 702 of this
chapter will become effective one year after the date of promulgation, December 31, 1976. The Commission intends this to mean
that these rules apply only to written warranties on products manufactured after December 31, 1976. W
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Title 16

PART 701 - DISCLOSURE OF WRITTEN CONSUMER PRODUCT WARRANTY
TERMS AND CONDITIONS

Authority: 15U.S.C. 2302 and 2309.

Source: 40WR 60188, Dec. 31, 1975, unless otherwise noted. W

§ 701.1 Definitions.

(a) The Act means the Magnuson-Moss Warranty Federal Trade Commission Improvement Act, 15 U.S.C. 2301, et seq.

(b) Consumer product means any tangible personal property which is distributed in commerce and which is normally used W

for personal, family, or household purposes (including any such property intended to be attached to or installed in any
real property without regard to whether it is so attached or installed. Products which are purchased solely for
commercial or industrial use are excluded solely for purposes of this part.

(c) Written warranty means:

(1) Any written affirmation of fact or written promise made in connection with the sale of a consumer product by a
supplier to a buyer which relates to the nature of the material or workmanship and affirms or promises that such

material or workmanship is defect free or will meet a specified level of performance over a specified period of time, W
or

(2) Any undertaking in writing in connection with the sale by a supplier of a consumer product to refund, repair, replace, W
or take other remedial action with respect to such product in the event that such product fails to meet the
specifications set forth in the undertaking, which written affirmation, promise or undertaking becomes part of the
basis of the bargain between a supplier and a buyer for purposes other than resale of such product.

(d) Implied warranty means an implied warranty arising under State law (as modified by sections 104(a) and 108 of the Act,
15 U.S.C. 2304(a) and 2308), in connection with the sale by a supplier of a consumer product.

(e) Remedy means whichever of the following actions the warrantor elects:
(1) Repair,
(2) Replacement, or

(3) Refund; except that the warrantor may not elect refund unless:

(i) The warrantor is unable to provide replacement and repair is not commercially practicable or cannot be timely
made, or

(iiy The consumer is willing to accept such refund.
(f) Supplier means any person engaged in the business of making a consumer product directly or indirectly available to W

consumers.
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(g) Manufacturer means any person engaged in the business o making a consumer product.

(h) Warrantor means any supplier, manufacturer, or other person who gives or offers to give a written warranty.

(i) Consumer means a buyer (other than for purposes of resale or use in the ordinary course of the buyer's business) of any
consumer product, any person to whom such product is transferred during the duration of an implied or written warranty W
applicable to the product, and any other such person who is entitled by the terms of such warranty or under applicable
State law to enforce against the warrantor the obligations of the warranty.

()) On the face of the warranty means:

M

2

®3)

Where the warranty is a single sheet with printing on both sides of the sheet or where the warranty is comprised of W
more than one sheet, the page on which the warranty text begins;

Where the warranty is included as part of a larger document, such as a use and care manual, the page in such
document on which the warranty text begins;

Where the warranty is on an Internet Web site or displayed electronically, in close proximity to the location where the
warranty text begins.

[40 FR 60188, Dec. 31, 1975, as amended at 80 FR 42722, July 20, 2015; 81 FR 63669, Sept. 15, 2016]

§ 701.2 Scope.

The regulations in this part establish requirements for warrantors for disclosing the terms and conditions of written warranties on
consumer products actually costing the consumer more than $15.00. W

§ 701.3 Written warranty terms.

(a) Any warrantor warranting to a consumer by means of a written warranty a consumer product actually costing the
consumer more than $15.00 shall clearly and conspicuously disclose in a single document in simple and readily
understood language, the following items of information:

M

)

@)
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The identity of the party or parties to whom the written warranty is extended, if the enforceability of the written

warranty is limited to the original consumer purchaser or is otherwise limited to persons other than every consumer
owner during the term of the warranty;

A clear description and identification of products, or parts, or characteristics, or components or properties covered
by and where necessary for clarification, excluded from the warranty;

A statement of what the warrantor will do in the event of a defect, malfunction or failure to conform with the written

warranty, including the items or services the warrantor will pay for or provide, and, where necessary for clarification,
those which the warrantor will not pay for or provide;

The point in time or event on which the warranty term commences, if different from the purchase date, and the time
period or other measurement of warranty duration;

A step-by-step explanation of the procedure which the consumer should follow in order to obtain performance of

any warranty obligation, including the persons or class of persons authorized to perform warranty obligations. This
includes the name(s) of the warrantor(s), together with: The mailing address(es) of the warrantor(s), and/or the
name or title and the address of any employee or department of the warrantor responsible for the performance of W

warranty obligations, and/or a telephone number which consumers may use without charge to obtain information
on warranty performance;

Information respecting the availability of any informal dispute settlement mechanism elected by the warrantor in
compliance with part 703 of this subchapter;

Any limitations on the duration of implied warranties, disclosed on the face of the warranty as provided in section
108 of the Act, 15 U.S.C. 2308, accompanied by the following statement:

Some States do not allow limitations on how long an implied warranty lasts, so the above limitation may not apply
toyou. W
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(8) Any exclusions of or limitations on relief such as incidental or consequential damages, accompanied by the
following statement, which may be combined with the statement required in paragraph (a)(7) of this section:

Some States do not allow the exclusion or limitation of incidental or consequential damages, so the above
limitation or exclusion may not apply to you.

(9) A statement in the following language:

This warranty gives you specific legal rights, and you may also have other rights which vary from State to State.

(b) Paragraphs (a) (1) through (9) of this section shall not be applicable with respect to statements of general policy on
emblems, seals or insignias issued by third parties promising replacement or refund if a consumer product is defective, W
which statements contain no representation or assurance of the quality or performance characteristics of the product;
Provided That: (1) The disclosures required by paragraphs (a)

(1) through (9) of this section are published by such third parties in each issue of a publication with a general
circulation, and

(2) such disclosures are provided free of charge to any consumer upon written request.

[40 FR 60188, Dec. 31, 1975, as amended at 80 FR 42722, July 20, 2015]

§ 701.4 Owner registration cards.

When a warrantor employs any card such as an owner's registration card, a warranty registration card, or the like, and the return of
such card is a condition precedent to warranty coverage and performance, the warrantor shall disclose this fact in the warranty. If
the return of such card reasonably appears to be a condition precedent to warranty coverage and performance, but is not such a
condition, that fact shall be disclosed in the warranty. W

https://www. cfr.gov/curr nt/titl -16/chapt r-l/subchapt r-G/part-701 W
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Title 16

PART 702 - PRE-SALE AVAILABILITY OF WRITTEN WARRANTY TERMS
Authority: 15U.S.C. 2302 and 2309.

Source: 40 FR 60189, Dec. 31, 1975, unless otherwise noted. n

§ 702.1 Definitions.

(a) The Act means the Magnuson-Moss Warranty Federal Trade Commission Improvement Act, 15 U.S.C. 2301, et seg.

(b) Consumer product means any tangible personal property which is distributed in commerce and which is normally used

for personal, family, or household purposes (including any such property intended to be attached to or installed in any
real property without regard to whether it is so attached or installed). Products which are purchased solely for
commercial or industrial use are excluded solely for purposes of this part.

(c) Written warranty means -

(1) Any written affirmation of fact or written promise made in connection with the sale of a consumer product by a
supplier to a buyer which relates to the nature of the material or workmanship and affirms or promises that such

material or workmanship is defect free or will meet a specified level of performance over a specified period of time,
or

(2) Any undertaking in writing in connection with the sale by a supplier of a consumer product to refund, repair, replace
or take other remedial action with respect to such product in the event that such product fails to meet the
specifications set forth in the undertaking,

which written affirmation, promise, or undertaking becomes part of the basis of the bargain between a supplier and
a buyer for purposes other than resale of such product.

(d) Warrantor means any supplier, manufacturer, or other person who gives or offers to give a written warranty.

(e) Seller means any person who sells or offers for sale for purposes other than resale or use in the ordinary course of the
buyer's business any consumer product.

(f) Supplier means any person engaged in the business of making a consumer product directly or indirectly available to
consumers.

(g9) Manufacturer means any person engaged in the business of making a consumer product. n

[40 FR 60189, Dec. 31, 1975, as amended at 52 FR 7574, Mar. 12, 1987; 81 FR 63669, Sept. 15, 2016]

§ 702.2 Scope.

The regulations in this part establish requirements for sellers and warrantors for making the terms of any written warranty on a
consumer product available to the consumer prior to sale. n

https://www ¢ rgov/c rr t/itl -16/chapt r-I/s bchapt r-G/part-702 n
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§ 702.3 Pre-sale availability of written warranty terms.

The following requirements apply to consumer products actually costing the consumer more than $15.00:

(a) Duties of seller. Except as provided in paragraphs (c) through (d) of this section, the seller of a consumer product witha n
written warranty shall make a text of the warranty readily available for examination by the prospective buyer by:

(1) Displaying it in close proximity to the warranted product (including through electronic or other means, if the
warrantor has elected the option described in paragraph (b)(2) of this section), or

(2) Furnishing it upon request prior to sale (including through electronic or other means, if the warrantor has elected the
option described in paragraph (b)(2) of this section) and placing signs reasonably calculated to elicit the
prospective buyer's attention in prominent locations in the store or department advising such prospective buyers of
the availability of warranties upon request.

(b) Duties of the warrantor.

(1) A warrantor who gives a written warranty warranting to a consumer a consumer product actually costing the
consumer more than $15.00 shall:

(i) Provide sellers with warranty materials necessary for such sellers to comply with the requirements set forth in n
paragraph (a) of this section, by the use of one or more of the following means:

(A) Providing a copy of the written warranty with every warranted consumer product;

(B) Providing a tag, sign, sticker, label, decal or other attachment to the product, which contains the full text
of the written warranty;

(C) Printing on or otherwise attaching the text of the written warranty to the package, carton, or other
container if that package, carton or other container is normally used for display purposes. If the warrantor n
elects this option a copy of the written warranty must also accompany the warranted product; or

(D) Providing a notice, sign, or poster disclosing the text of a consumer product warranty. If the warrantor
elects this option, a copy of the written warranty must also accompany each warranted product.

(ii) Provide catalog, mail order, and door-to-door sellers with copies of written warranties necessary for such
sellers to comply with the requirements set forth in paragraphs (c) and (d) of this section.

(2) As an alternative method of compliance with paragraph (b)(1) of this section, a warrantor may provide the warranty
terms in an accessible digital format on the warrantor's Internet Web site. If the warrantor elects this option, the
warrantor must:

(i) Provide information to the consumer that will inform the consumer how to obtain warranty terms by indicating, n
in a clear and conspicuous manner, in the product manual or on the product or product packaging:

(A) The Internet Web site of the warrantor where such warranty terms can be reviewed, and

(B) The phone number, the postal mailing address of the warrantor, or other reasonable non-Internet based
means for the consumer to request a copy of the warranty terms;

(ii) Provide a hard copy of the warranty terms promptly and free of charge upon request by a consumer or seller n
made pursuant to paragraph (b)(2)(i)(B) of this section;

(iii) Ensure that warranty terms are posted in a clear and conspicuous manner and remain accessible to the
consumer on the Internet Web site of the warrantor; and

(iv) Provide information with the consumer product or on the Internet Web site of the warrantor sufficient to allow

the consumer to readily identify on such Internet Web sites the warranty terms that apply to the specific
warranted product.

(3) Paragraph (a)(1) of this section shall not be applicable with respect to statements of general policy on emblems,
seals or insignias issued by third parties promising replacement or refund if a consumer product is defective, which n

statements contain no representation or assurance of the quality or performance characteristics of the product;
provided that

(i) The disclosures required by § 701.3(a)(1) through (9) of this chapter are published by such third parties in
each issue of a publication with a general circulation, and

https://www ¢ rgov/c rr t/itl -16/chapt r-I/s bchapt r-G/part-702 n 2/
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(ii) Such disclosures are provided free of charge to any consumer upon written request.

(c) Catalog and mail order sales.
(1) For purposes of this paragraph:

(i) Catalog or mail order sales means any offer for sale, or any solicitation for an order for a consumer product

with a written warranty, which includes instructions for ordering the product which do not require a personal
visit to the seller's establishment.

(ii) Close conjunction means on the page containing the description of the warranted product, or on the page
facing that page.

(2) Any seller who offers for sale to consumers consumer products with written warranties by means of a catalog or

mail order solicitation shall clearly and conspicuously disclose in such catalog or solicitation in close conjunction to n
the description of the warranted product, or in an information section of the catalog or solicitation clearly
referenced, including a page number, in close conjunction to the description of the warranted product, either:

(i) The full text of the written warranty; or

(ii) The address of the Internet Web site of the warrantor where such warranty terms can be reviewed (if such
Internet Web site exists), as well as that the written warranty can be obtained free upon specific request, and
the address or phone number where such warranty can be requested. If this option is elected, such seller shall
promptly provide a copy of any written warranty requested by the consumer (and may provide such copy
through electronic or other means, if the warrantor has elected the option described in paragraph (b)(2) of this
section).

(d) Door-to-door sales.
(1) For purposes of this paragraph:

(i) Door-to-door sale means a sale of consumer products in which the seller or his representative personally

solicits the sale, including those in response to or following an invitation by a buyer, and the buyer's agreement
to offer to purchase is made at a place other than the place of business of the seller.

(ii) Prospective buyer means an individual solicited by a door-to-door seller to buy a consumer product who
indicates sufficient interest in that consumer product or maintains sufficient contact with the seller for the
seller reasonably to conclude that the person solicited is considering purchasing the product.

(2) Any seller who offers for sale to consumers consumer products with written warranties by means of door-to-door
sales shall, prior to the consummation of the sale, disclose the fact that the sales representative has copies of the n
warranties for the warranted products being offered for sale, which may be inspected by the prospective buyer at
any time during the sales presentation. Such disclosure shall be made orally and shall be included in any written

materials shown to prospective buyers. If the warrantor has elected the option described in paragraph (b)(2) of this n
section, the sales representative may provide a copy of the warranty through electronic or other means.

[87 FR 63669, Sept. 15, 2016]
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PART 703 - INFORMAL DISPUTE SETTLEMENT PROCEDURES
Authority: 15U.S.C. 2309 and 2310.

Source: 40 FR 60215, Dec. 31, 1975, unless otherwise noted. p

§ 703.1 Definitions.

(a) The Act means the Magnuson-Moss Warranty - Federal Trade Commission Improvement Act, 15 U.S.C. 2301, et seq.

(b) Consumer product means any tangible personal property which is distributed in commerce and which is normally used

for personal, family, or household purposes (including any such property intended to be attached to or installed in any
real property without regard to whether it is so attached or installed).

(c) Written warranty means:

(1) Any written affirmation of fact or written promise made in connection with the sale of a consumer product by a
supplier to a buyer which relates to the nature of the material or workmanship and affirms or promises that such
material or workmanship is defect free or will meet a specified level of performance over a specified period of time, p
or

(2) Any undertaking in writing in connection with the sale by a supplier of a consumer product to refund, repair, replace, p
or take other remedial action with respect to such product in the event that such product fails to meet the
specifications set forth in the undertaking, which written affirmation, promise or undertaking becomes part of the
basis of the bargain between a supplier and a buyer for purposes other than resale of such product.

(d) Warrantor means any person who gives or offers to give a written warranty which incorporates an informal dispute
settlement mechanism.

(e) Mechanism means an informal dispute settlement procedure which is incorporated into the terms of a written warranty
to which any provision of Title | of the Act applies, as provided in section 110 of the Act, 15 U.S.C. 2310.

(f) Members means the person or persons within a Mechanism agtually deciding disputes.

(g) Consumer means a buyer (other than for purposes of resale) of any consumer product, any person to whom such

product is transferred during the duration of a written warranty applicable to the product, and any other person who is
entitled by the terms of such warranty or under applicable state law to enforce against the warrantor the obligations of p
the warranty.

(h) On the face of the warranty means:

htt s://www cfrgov/curr nt/ttl -1 /cha t r-l/su cha t r-G/ art-70 p 17 p
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(1) If the warranty is a single sheet with printing on both sides of the sheet, or if the warranty is comprised of more than
one sheet, the page on which the warranty text begins;

(2) If the warranty is included as part of a longer document, such as a use and care manual, the page in such document p
on which the warranty text begins.

[40 FR 60215, Dec. 31, 1975, as amended at 80 FR 42722, July 20, 2015]

§ 703.2 Duties of warrantor.

(a) The warrantor shall not incorporate into the terms of a written warranty a Mechanism that fails to comply with the
requirements contained in §§ 703.3 through 703.8 of this part. This paragraph (a) shall not prohibit a warrantor from
incorporating into the terms of a written warranty the step-by-step procedure which the consumer should take in order to
obtain performance of any obligation under the warranty as described in section 102(a)(7) of the Act, 15 U.S.C. 2302(a)
(7), and required by part 701 of this subchapter.

(b) The warrantor shall disclose clearly and conspicuously at least the following information on the face of the written
warranty:

(1) A statement of the availability of the informal dispute settlement mechanism;

(2) The name and address of the Mechanism, or the name and a telephone number of the Mechanism which
consumers may use without charge;

(3) A statement of any requirement that the consumer resort to the Mechanism before exercising rights or seeking
remedies created by Title | of the Act; together with the disclosure that if a consumer chooses to seek redress by
pursuing rights and remedies not created by Title | of the Act, resort to the Mechanism would not be required by any
provision of the Act; and

(4) A statement, if applicable, indicating where further information on the Mechanism can be found in materials
accopnpanying the product, as provided in § 703.2(c) of this section.

(c) The warrantor shall include in the written warranty or in a separate section of materials accopnpanying the product, the p
following information:

(1) Either

(i) A form addressed to the Mechanism containing spaces requesting the information which the Mechanism may p
require for prompt resolution of warranty disputes; or
(ii) A telephone number of the Mechanism which consumers may use without charge;
2) The name and address of the Mechanism; p

3) A brief description of Mechanism procedures;

)

@)

(4) The time limits adhered to by the Mechanism; and

(5) The types of information which the Mechanism may require for prompt resolution of warranty disputes.

(d) The warrantor shall take steps reasonably calculated to make consumers aware of the Mechanism'’s existence at the
time consumers experience warranty disputes. Nothing contained in paragraphs (b), (c), or (d) of this section shall limit
the warrantor's option to encourage consumers to seek redress directly from the warrantor as long as the warrantor does p
not expressly require consumers to seek redress directly from the warrantor. The warrantor shall proceed fairly and
expeditiously to attempt to resolve all disputes submitted directly to the warrantor.

(e) Whenever a dispute is submitted directly to the warrantor, the warrantor shall, within a reasonable time, decide whether,
and to what extent, it will satisfy the consumer, and inform the consumer of its decision. In its notification to the
consumer of its decision, the warrantor shall include the information required in § 703.2 (b) and (c) of this section.

(f) The warrantor shall:
(1) Respond fully and promptly to reasonable requests by the Mechanism for information relating to disputes;

(2) Upon notification of any decision of the Mechanism that would require action on the part of the warrantor,
immediately notify the Mechanism whether, and to what extent, warrantor will abide by the decision; and

(3) Perform any obligations it has agreed to. p
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(g) The warrantor shall act in good faith in determining whether, and to what extent, it will abide by a Mechanism decision. p

(h) The warrantor shall comply with any reasonable requirements imposed by the Mechanism to fairly and expeditiously
resolve warranty disputes.

[40 FR 60215, Dec. 31, 1975, as amended at 80 FR 42722, July 20, 2015]

MINIMUM REQUIREMENTS OF THE MECHANISM

§ 703.3 Mechanism organization.

(a) The Mechanism shall be funded and competently staffed at a level sufficient to ensure fair and expeditious resolution of
all disputes, and shall not charge consumers any fee for use of the Mechanism.

(b) The warrantor and the sponsor of the Mechanism (if other than the warrantor) shall take all steps necessary to ensure
that the Mechanism, and its members and staff, are sufficiently insulated from the warrantor and the sponsor, so that the p
decisions of the members and the performance of the staff are not influenced by either the warrantor or the sponsor.
Necessary steps shall include, at a minimum, committing funds in advance, basing personnel decisions solely on merit,
and not assigning conflicting warrantor or sponsor duties to Mechanism staff persons.

(c) The Mechanism shall impose any other reasonable requirements necessary to ensure that the members and staff act
fairly and expeditiously in each dispute.

§ 703.4 Qualification of members.
(@) No member deciding a dispute shall be:

(1) A party to the dispute, or an employee or agent of a party other than for purposes of deciding disputes; or

(2) A person who is or may become a party in any legal action, including but not limited to class actions, relating to the
product or complaint in dispute, or an employee or agent of such person other than for purposes of deciding
disputes. For purposes of this paragraph (a) a person shall not be considered a “party” solely because he or she
acquires or owns an interest in a party solely for investment, and the acquisition or ownership of an interest which
is offered to the general public shall be prima facie evidence of its acquisition or ownership solely for investment.

(b) When one or two members are deciding a dispute, all shall be persons having no direct involvement in the manufacture,
distribution, sale or service of any product. When three or more members are deciding a dispute, at least two-thirds shall p
be persons having no direct involvement in the manufacture, distribution, sale or service of any product. “Direct
involvement” shall not include acquiring or owning an interest solely for investment, and the acquisition or ownership of p
an interest which is offered to the general public shall be prima facie evidence of its acquisition or ownership solely for
investment. Nothing contained in this section shall prevent the members from consulting with any persons
knowledgeable in the technical, commercial or other areas relating to the product which is the subject of the dispute.

(c) Members shall be persons interested in the fair and expeditious settlement of consumer disputes.

§ 703.5 Operation of the Mechanism.

(a) The Mechanism shall establish written operating procedures which shall include at least those items specified in

paragraphs (b) through (j) of this section. Copies of the written procedures shall be made available to any person upon
request.

(b) Upon notification of a dispute, the Mechanism shall immediately inform both the warrantor and the consumer of receipt
of the dispute.

(c) The Mechanism shall investigate, gather and organize all information necessary for a fair and expeditious decision in
each dispute. When any evidence gathered by or submitted to the Mechanism raises issues relating to the number of
repair attempts, the length of repair periods, the possibility of unreasonable use of the product, or any other issues
relevant in light of Title | of the Act (or rules thereunder), including issues relating to consequential damages, or any other p
remedy under the Act (or rules thereunder), the Mechanism shall investigate these issues. When information which will
or may ke used in the decision, submitted by one party, or a consultant under § 703.4(b) of this part, or any other source
tends to contradict facts submitted by the other party, the Mechanism shall clearly, accurately, and completely disclose
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to both parties the contradictory information (and its source) and shall provide both parties an opportunity to explain or
rebut the information and to submit additional materials. The Mechanism shall not require any information not
reasonably necessary to decide the dispute.

(d) If the dispute has not been settled, the Mechanism shall, as expeditiously as possible but at least within 40 days of
notification of the dispute, except as provided in paragraph (e) of this section:

(1) Render a fair decision based on the information gathered as described in paragraph (c) of this section, and on any
information submitted at an oral presentation which conforms to the requirements of paragraph (f) of this section
(A decision shall include any remedies appropriate under the circumstances, including repair, replacement, refund,
reimbursement for expenses, compensation for damages, and any other remedies available under the written
warranty or the Act (or rules thereunder); and a decision shall state a specified reasonable time for performance);

(2) Disclose to the warrantor its decision and the reasons therefor,

(3) If the decision would require action on the part of the warrantor, determine whether, and to what extent, warrantor
will abide by its decision; and

(4) Disclose to the consumer its decision, the reasons therefor, warrantor's intended actions (if the decision would
require action on the part of the warrantor), and the information described in paragraph (g) of this section. For

purposes of paragraph (d) of this section a dispute shall be deemed settled when the Mechanism has ascertained p
from the consumer that:

(i) The dispute has been settled to the consumer's satisfaction; and
(i) The settlement contains a specified reasonable time for performance.
(e) The Mechanism may delay the performance of its duties under paragraph (d) of this section beyond the 40 day time limit: p

(1) Where the period of delay is due solely to failure of a consumer to provide promptly his or her name and address,

brand name and model number of the product involved, and a statement as to the nature of the defect or other
complaint; or

(2) For a7 day period in those cases where the consumer has made no attempt to seek redress directly from the
warrantor.

(f) The Mechanism may allow an oral presentation by a party to a dispute (or a party's representative) only if:
(1) Both warrantor and consumer expressly agree to the presentation;
(2) Prior to agreement the Mechanism fully discloses to the consumer the following information:

(i) That the presentation by either party will take place only if both parties so agree, but that if they agree, and one p

party fails to appear at the agreed upon time and place, the presentation by the other party may still be
allowed;

(ii) That the members will decide the dispute whether or not an oral presentation is made;
(iliy The proposed date, time and place for the presentation; and

(iv) A brief description of what will occur at the presentation including, if applicable, parties' rights to bring
witnesses and/or counsel; and

(3) Each party has the right to be present during the other party's oral presentation. Nothing contained in this paragraph
(b) of this section shall preclude the Mechanism from allowing an oral presentation by one party, if the other party

fails to appear at the agreed upon time and place, as long as all of the requirements of this paragraph have been
satisfied.

(g) The Mechanism shall inform the consumer, at the time of disclosure required in paragraph (d) of this section that:

(1) If he or she is dissatisfied with its decision or warrantor's intended actions, or eventual performance, legal remedies, p
including use of small claims court, may be pursued;

(2) The Mechanism's decision is admissible in evidence as provided in section 110(a)(3) of the Act, 15 U.S.C. 2310(a)
(3); and

(3) The consumer may obtain, at reasonable cost, copies of all Mechanism records relating to the consumer's dispute. p
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(h) If the warrantor has agreed to perform any obligations, either as part of a settlement agreed to after notifi ation to the
Mechanism of the dispute or as a result of a decision under paragraph (d) of this section, the Mechanism shall ascertain p
from the consumer within 10 working days of the date for performance whether performance has occurred.

(i) Arequirement that a consumer resort to the Mechanism prior to commencement of an action under section 110(d) of
the Act, 15 U.S.C. 2310(d), shall be satisfied 40 days after notification to the Mechanism of the dispute or when the
Mechanism completes all of its duties under paragraph (d) of this section, whichever occurs sooner. Except that, if the
Mechanism delays performance of its paragraph (d) of this section duties as allowed by paragraph (e) of this section, the
requirement that the consumer initially resort to the Mechanism shall not be satisfied until the period of delay allowed by p
paragraph (e) of this section has ended.

() Decisions of the Mechanism shall not be legally binding on any person. However, the warrantor shall act in good faith, as p
provided in § 703.2(g) of this part. In any civil action arising out of a warranty obligation and relating to a matter
considered by the Mechanism, any decision of the Mechanism shall be admissible in evidence, as provided in section
110(a)(3) of the Act, 15 U.S.C. 2310(a)(3).

[40 FR 60215, Dec. 31, 1975, as amended at 80 FR 42722, July 20, 2015]

§ 703.6 Recordkeeping.

(a) The Mechanism shall maintain records on each dispute referred to it which shall include:
1) Name, address and telephone number of the consumer;

2) Name, address, telephone number and contact person of the warrantor;

4) The date of receipt of the dispute and the date of disclosure to the consumer of the decision;

5

M

2

(3) Brand name and model number of the product involved;

4)

(5) All letters or other written documents submitted by either party;
(6)

6) All other evidence collected by the Mechanism relating to the dispute, including summaries of relevant and material p

portions of telephone calls and meetings between the Mechanism and any other person (including consultants
described in § 703.4(b) of this part);

(7) A summary of any relevant and material information presented by either party at an oral presentation;

(8) The decision of the members including information as to date, time and place of meeting, and the identity of p
members voting; or information on any other resolution;

(9) A copy of the disclosure to the parties of the decision;
(10) A statement of the warrantor's intended action(s);

(11) Copies of follow-up letters (or summaries of relevant and material portions of follow-up telephone calls) to the
consumer, and responses thereto; and

(12) Any other documents and communications (or summaries of relevant and material portions of oral
communications) relating to the dispute.

(b) The Mechanism shall maintain an index of each warrantor's disputes grouped under brand name and sub-grouped under
product model.

(c) The Mechanism shall maintain an index for each warrantor as will show:

(1) All disputes in which the warrantor has promised some performance (either by settlement or in response to a
Mechanism decision) and has failed to comply; and

(2) All disputes in which the warrantor has refused to abide by a Mechanism decision.
(d) The Mechanism shall maintain an index as will show all disputes delayed beyond 40 days.

(e) The Mechanism shall compile semi-annually and maintain statistics which show the number and percent of disputes in
each of the following categories:

(1) Resolved by staff of the Mechanism and warrantor has complied;

(2) Resolved by staff of the Mechanism, time for compliance has occurred, and warrantor has not complied; p
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Resolved by staff of the Mechanism and time for compliance has not yet occurred;
Decided by members and warrantor has complied;

Decided by members, time for compliance has occurred, and warrantor has not complied;

®)
(4)
(®)
(6) Decided by members and time for compliance has not yet occurred;
(7) Decided by members adverse to the consumer;

(8) No jurisdiction; p

(9) Decision delayed beyond 40 days under § 703.5(e)(1) of this part;
(10) Decision delayed beyond 40 days under § 703.5(e)(2) of this part;
(11) Decision delayed beyond 40 days for any other reason; and

(12) Pending decision.

(f) The Mechanism shall retain all records specified in paragraphs (a) through (e) of this section for at least 4 years after p
final disposition of the dispute.

§ 703.7 Audits.

(a) The Mechanism shall have an audit conducted at least annually, to determine whether the Mechanism and its

implementation are in compliance with this part. All records of the Mechanism required to be kept under § 703.6 of this
part shall be available for audit.

(b) Each audit provided for in paragraph (a) of this section shall include at a minimum the following:

(1) Evaluation of warrantors' efforts to make consumers aware of the Mechanism's existence as required in § 703.2(d) p
of this part;

(2) Review of the indexes maintained pursuant to § 703.6 (b), (c), and (d) of this part; and
(3) Analysis of a random sample of disputes handled by the Mechanism to determine the following:

(i) Adequacy of the Mechanism's complaint and other forms, investigation, mediation and follow-up efforts, and p
other aspects of complaint handling; and

(ii) Accuracy of the Mechanism's statistical compilations under § 703.6(e) of this part. (For purposes of this

subparagraph “analysis” shall include oral or written contact with the consumers involved in each of the
disputes in the random sample.)

(c) Areport of each audit under this section shall be submitted to the Federal Trade Commission, and shall be made

available to any person at reasonable cost. The Mechanism may direct its auditor to delete names of parties to disputes, p
and identity of products involved, from the audit report.

(d) Auditors shall be selected by the Mechanism. No auditor may be involved with the Mechanism as a warrantor, sponsor or
member, or employee or agent thereof, other than for purposes of the audit.

§ 703.8 Openness of records and proceedings.

(a) The statistical summaries specified in § 703.6(e) of this part shall be available to any person for inspection and copying. p

(b) Except as provided under paragraphs (a) and (e) of this section, and paragraph (c) of § 703.7 of this part, all records of

the Mechanism may be kept confidential, or made available only on such terms and conditions, or in such form, as the
Mechanism shall permit.

(c) The policy of the Mechanism with respect to records made available at the Mechanism's option shall be set out in the

procedures under § 703.5(a) of this part; the policy shall be applied uniformly to all requests for access to or copies of
such records.

(d) Meetings of the members to hear and decide disputes shall be open to observers on reasonable and nondiscriminatory p
terms. The identity of the parties and products involved in disputes need not be disclosed at meetings.

(e) Upon request the Mechanism shall provide to either party to a dispute:
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(1) Access to all records relating to the dispute; and
(2) Copies of any records relating to the dispute, at reasonable cost.

(f) The Mechanism shall make available to any person upon request, information relating to the qualifications of Mechanismp

staff and members.
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