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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DI8TRICT OF FLORIDA 

FED. RAL TRADE COMMISSION, 
Plaintiff,_ 

vs. 

BENEFYTr TECHNO OGIES, I C., f/k/a 
HEAL H INSURANCE INNOVATIONS, 
INC., a Delaware corporation; 

.HEALTH PLAN INTERlvffiDIARIES 
HOLDINGS, LLC, a Delaware Hmited 
liability company; 

HEALTI-IPOCK.ET, INC. d/b/a 
AGILEHEALTHINSURANCE a Delaware 
corporation; 

GAVIN D. SOUTHWELL, individually and 
as. a former office.~ director, and manager of 
Benefytt Technologies, Inc., Health Plan 
Intermediaries Holdings, LLC, and 
HealthPocket, Inc.;, and 

AMY E. BRADY,. individually and as a 
former vice presi-dent and manager of 
Benefytt Technologies, Inc. and Health Plan 
Intennediaries Holdings, LLC. 

Defendants. 

Case No. -----

$TIPULATED ORDER FOR 
PERMANENT INJUNCTION 
AND OTHER RELIEF 
AGAINST DEFENDANT AMY 
E.BRADV 

Plaintiff, the Federal Trade Commission e'Commissfon" or ~<FTC"), med its 

Complaint for Permanent Injunction, Monetary Relief~ and Other Reli-ef 
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("Coinplaint") in.this matter, pursuant to Sections l3(b) and.19 ·of the Federal r.ade 

Commission Act°('' 0 TC Ace'), 15 U.S.C. §§ ~3(b), 57b, the Telemarketing and 

Consumer Fraud and Abuse Act r'Telemarketing Act',), ts U.S.C. §§ ul0l -6108,. 

anq Section 5 of the Restore OnHne Shopp_ers~Cqnfi-dence_Aet CROSCA',), 15 

U.S.C. §8404. The Commis8ion and Defendant Amy E. Brady ("Settling 

Individual Defendant'') stipulate to the entry o , tlis Stipulated Order fot Permanent 

Injunction and Other Relief ("Order';) to resolve an matters in dispute in this action 

between them. 

THEREFORE IT IS ORDERED as follows: 

FINDINGS 

1. This Court has jurisdiction over this matter. 

2. The Complaint charges that Defendants participated in deceptive- unfair\ and 

abusive acts or practices in violation of Section 5 of the FTC Act, 15 U.S.C. § 45; 

the FTC1 iS Telemarketing Sales Rule ("TSR,). 16 C.F R. Part 310, as amended, and 

Section 4 ofROSCA,, 15 U.S.C. § 8403, in connection with the advertising, 

marketing, telemarketing,.promotingt offering or sale, or sale of association 

memberships and related health products~ including shnrt-:term medical p1ans, 

limited benefit plans and medical discount plans. 

3. Settling lndividua] Defendant neither admits nor denies any of the aUegations 
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in the Complaint, ,except as spedficaHy stated in this Or-der. Only for purposes of 

this action~Settling Individual Defendant admits the facts necessary to establish 

jurl sdiction. 

4. Settling Individual Defendant.waives any claim that she may have under the 

qual Access to Justice Act.} 28 U.S.C. § 2412, c-0.nceruing th pro.secufon of this 

action through the date of this Order~ and agrees to bear her own costs and attorney 

foes . 

5. Settling Individual Defendant waives all rif$hts to appeal or otherwise 

challenge or contest the validity ofthis Order. 

DEFINITIONS. 

For the putpose of this Order,. the following definition" app1y: 

A. ''ACA~' means the Patient Protection and Affordable Care Act of 2010, 

Pub. L . No 111 -1 48.~ ] 24 Stat. 119. 

B . "Billing Informatio-n'' means any data that -enables any person to 

access a customer's account,. such as a credit card; -checking, savings, share or 

similar account, utility b~ll, mortgage loan account, or debit card. 

C. ~~charget "Charged,''- or ~charging" means any attempt to collect 

money or other c,onsideration 'from a consumer, including causing Billing 
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Information to be submitted for payment~ includh1g against the consumer's credit 

card~ debjt carct, bank accountf telephone bill; or 0th.er account. 

D. HC!ear(ly) and Conspicuous(lyr' means that a required disclosure is 

difficult to miss (i.e. , e~ily noticeable) and easily understandable by ordinary 

consumers, including 'n all 9f the following ways; 

1. ln any commw1ication that is olely visual o solely aud~h e, the· 

disdosure must be m~de thto1,1gb the same means through which the 

communfoation is presented. In any communicafon made d1rough both visual and 

audible means, such as a television advertisement., the disclosure must be presented 

simultaneously in both the visuai and audible portions ofthe communication even if 

the representation requiring·the disclosure is made in only one means. 

2. A visual disclosure; by its size, contrast, location the length of 

time it appears, and ·other ·characteri sties, must stand out trom a "Y accompanying 

text or other visual elements so that it is easily noticed, read and understood. 

3. An audibl disclosure, including by telephon or streaming 

video,.must be delivered in a ·volume"speed, and cadence sufficient for ordinary 

consumers to easily hear and understand it. 

4. In any communication using an interactive electronic medium, 

such as the lntemet or software, the disclosure must be unavo'dable. 
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5. The disclosure must use <lictfon and syntax understandable to 

orninary consumers and must appear in each IangLJage.in wh·ch the representation 

thatrequires the disclosure appears. 

6. The d~sclosure must comply with these requirements in each 

medium through which it is rece·ived, including all ele.ctronic device and face-to­

face .c-ommun.ications. 

7. The·disclosu.re mus1 not be contradicted or mitigated by; or 

inconsistent with, anything else in the ·communication. 

8. When the representation or sales practice targets a specific 

audience, such as children, the elderly, or the tenninal1y ill, ''ordinary consumers' 

includes reasonable members oft.hat group. 

E. "Defendants" means Individual Defendants and Corporate 

Defendants, individually, coll~tively, or in any combination. 

1. ''Corporate Defendants'' means Benefytt Techno]ogies, Inc. 

f/k/a Health Insurance Innovations, lnc.t Health Pfan Intermediaries Holdings LLC; 

HealthPock:et, Inc. d/b/a AgileHealthlnsurance, and their successors and assigns. 

2. ~~lndjviduul Defendants'' means Gavin D. Southwell and Amy 

E. Brady. 
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F. ''Healthcare-Related -Product'' means any program" plan, 

membership, card~ ptoqu·ct, insurance policy~ or other good or·service, that offers, 

or purports to offer, health insurance, discounts, savings~-or benefits on 11ealthcare, 

o-r access to such. health insurance, discounts, savings, or benefits. 

G. "Negative Option Feat.ure:" means~ in an offer or agreement to s~l or 

provide any-good or service1 a provision under which the consumer~s silenc-e or 

failure to take affirmative action to reject a good or service or to, canceJ the 

agreement is interpreted by the seller or provider as acceptance or continuing 

acceptance of the offer, 

H. "SettHng Individual Defendant" means Amy E. Brady. 

I. 'Telemarketing" means a plan, program, -or -campaign which is 

conducted to induce the purchase. of goo,ds or services or a charitable contribution, 

by use of one or more telephones and which involves more than one intersta e 

telephone call, wh ther or not covered by the Telemarketing Sales Rule. 

OR_DER 

I. BAN ON HEALTHCARE-RELATED PRODUCTS 

IT IS THEREFORE ORDERED that Settling Indivfdual Defendant is 

permanently restrained and enjoined from advertising, marketing~ promoting1 

offering for sale, or selling, or assisting in the. ~dvertising,. marketing,. promoting, 
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offering, for sale,_ or seUing; of any Hea1tp.care-Related Product. 

U. BAN ON TELEMARKETING 

IT IS FURTHER ORDERED that Settling Individual Defendant is 

permanently restrained and enjoined from participating in Telema keting, whether 

directly or through an intermediary, inc iuding by ·co11sulting1 brokering, planning, 

invest,ing, or advising. 

Ill.. PROHIBITED BUSINESS PRACTICES 

IT IS FUR'JHER ORDERED tha! Settling Individual Defendant, Settling 

Individual Defendant's officers~ agents, employees, and attorneys, and an other 

persons in active concert or participation with any ofthem, who receive actual 

notice ofthis Order, whether acting directly or indirectly i connection with 

advertising, marke. ing, promoting~ or offering for sale any good or service, are 

permanently restrained. and enjoined from: 

A. Misrepresenting or ass.isting others in misrepresenting, expressly or by 

impHcation! 

1. any cost to the -consumer to purchase, receive .use, or return the 

good or se-rvice·
' 

2. that any good or service is included at no additional cost with 

the purch~se of ?flother good o,r service; 
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J .. ·that any good or service is a quaJified health plat under the 

ACA or is '~Obamacare~'; 

4. that any good or service prov·oes benefits equivalent to a 

q'ualifie:d health pJan under the ACA; 

5. that any good or service is comprehensive health insurance or 

major medical ins·ura.nc-e~ or provides benefits ·equivalent fo.such 

insurance; or 

6. any other fac materia] to consun1ers concerning any good or 

service, such as: the total costs; any material restrictiQns, limitations, 

or conditions; or any ma erial aspect of its performance, efficacy, 

nature, or central characteristics; 

B. Making any representation, o,r assisting others in making any 

represe-ntation, expressly or by implication~ unless the representation is 

non-misleading, and .at the time such repres.entation is made, Settling Individual 

Defendant possesses and relies upon competent and reHable ·evidence that is 

su.fficjent in quality and quanfty to substantiate that the representation is true 

regarding any good or service; 

C. Failing to disclose, or assisting others in failing to disclose, Cl~arly and 

Conspicuously, before requesting,_ any Billing Information from a consumet: 

Page 8 of22 



Case 8:22-cv-01794-TPB-JSS Document 3-3 Filed 08/08/22 Page 10 of 23 PagelD 199 

1~ the ,complete name of each good or service to be purchased, the 

name-o · the seller or provider of each good or service to be purchased, 

and~ if the name orthe seller or provider wHl not appea on billing. 

statements~ he billing descriptor that will appear on such statements~ 
. . 

2. a description of eaeh good or service; 

3. an costs and fees, itemized by each good or service to be 

purchased; 

4. an appJicable·excJusions, Jimiiations, or waiting periods related 

to the use of any good or service; 

5. the tenns of any refund~ c,ancellation~ exchange, or repurchase 

policy for arty good or service, including the extent to which the 

consumer mus:ttake affinnative action to avoid any Charges~ and 

6. the simple canceUation method to stop any recurring. Charges; as 

required by Subsection Ill.G; 

D. Causin,g any consumer to be bilierl for any good or service without 

having previously obtained the consumer,s e press infon11ed consent; 

E. Failing to send the consumer: 

1. I :nmediately after the consumer's submission of an online order, 

written confirmation of the transaction by email ifSettling Individual 
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Defendant i in possession of the ·consumer's email address. The 

email must Clearly and Conspicuously disclose an the information 

requ··retj by Subsection III.C~ and -contain a. subject line r.eading'{Otder 

Confirmation~' along with the name of the good(s) or service(s), and no 

addition.a] information. If Settling Individual Defendant ··snot in 

possession ofth consumer's emaH addre~s, such Defendant must 

provide confirmation to onlin purchasers or cancel the transaction as 

set forth in Subsection lIT.E.2; or 

2. Within 2 days afi:er receipt o.fthe consumer's order by rnaU or 

t.etephone, or where a consumer who submitted an -order onHne did not 

provide Settling Individual Defendant with an email address, a written 

confirmation of the transaction, either by ernaH or first dass·maiL 

The email or letter must CJearly 1,md Conspicuously disclose all he 

information required by Subsection UI.C.. The subject line ofthe 

email must Clearly and Conspicuously state '~Order Conflrmation" 

along With the name ofthe good(s) or service{s), a·nd nothing else. 

The outside of the envelope must Clearly and Conspicuously state 

HOrde.r C.onflrmation''-aloog with ~'Important Information About Your 

Rec nt Purchase and Emo1lment," and no additional infonnation other 
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than the consumer~s address, the &ending Defend.an 's return ;:i.ddress, 

and postage. Provided, however, that ifSettling Individual Defendant 

is .not in possession .of either an email address or a physical address for 

a consumer and cannot obtain such information aod send confinnation 

of the purchase withir.i 2 days after receipt of an order pursuant to this 

Subsection, such Defendant must immediately cance] the· consumer's 

purchase and refund ail charges; 

F. Representing directly or indirectly expressly or by impHcation~ that 

any ·good ot s rvice that includes a Negative Option Feature is being offered on a 

free, trial, no obligation, reduced, or discounted basis,, without disclosing Clearly 

and Conspicuously: 

1. The extent to which the consumer must take any affirmative 

action to avoid any Charge : a) fot the offered good or service, b) of an 

increased amount after the trial or promotional period ends and c) on a 

recurring basis; 

2. The tota1 cost (or range of costs) the consumer will be Charged 

a,nd, if applicable 2 the frequency of such Charges unless -the consu1ner 

timely takes steps to prevent or stop such Charges; and 

3 . The dea:dline(s) (by date or .frequency) by which the consumer 
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must affirmatively act in order to stop all recurring Charges. 

G .- Failing to provide a simple and easy~to-u e method by which 

consumers can cance1 the Charge for any good or s_ervice; such method must not be 

difficult, cos ly~ confusing, or time consuming!.and must be at least as simple as the 

method the consumer used to initiate the Charge(s); 

H. Failing to prompt]y cancel a consumer's purchase of any good or 

service after rece·ving the consumees ·canceUatiori request; or 

I. Causing a consumer, after the consumer request to cancel any good or 

service, to continue being bil ed for any other good or service without obtaining that 

consumer,s express info1med consent. 

IV. CUSTOMER INFORMATION 

IT IS ➔ URTHER ORDERED that Settling Individual Defendant is 

permanently restrained and enjo· ned from direc ly or indirectly disclosingt using, or 

benefitting from customer information that any Defendant obtained prior to entry of 

thi Order, provided that S,ettHng Individual Defondant may use such information to 

otherwise comply with the tenns of this Order~ Such customer information 

·ncludes the· name, address, telephone number, ema·1 address, Social Security 

number, other identifying information, sensitive health information, or <UlY data that 

enables access to a customet~s account (including a credit card, bank account, or 
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other finandal account). 

V. COOPERATION 

IT IS FURTHER ORDERED that S·ettHng Individual Defendant must fully 

cooperate with representatives ofthe Commission in this case and in any 

in.vestiga ion telated to or associated with the transactions or the occurrences that 

are the subjec of'the Complaint. Settling Individual Defendant must provide 

trutl ful and -complete information evidence, and testimony. Settling Indiyidual 

Defendant must appear for interviews, discovery, hearings, trial , and any other 

proceedings ·that a Commission r,e resentati ve may reasonably request upon 5 days 

written notice~ or other reasonable notice at such places and times as a Commission 

representative may de ignate, without the servic,e of a subpoena. ·othing in this 

Section precludes or prevents the Settling Individual Defendant from invoking any 

va id FHth Amendmen privilege against self-incrimination. 

Vl. ORDER ACKNOWLEDGMENTS 

IT IS l; URTHER ORDERED t_hat Settling Individual Defendant obtain 

acknowledgments ofreceipt of this Order: 

A. Settling Individual Defendant, within 7 days of entry of this Order, 

must submit to the Commission an acknowledg1nent o rec ipt ofth's Order sworn 

under penalty ofperjury. 
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B. For 20 years after entry of this Ordetj Settling Individual Defendant for 

any busrness that such Defendant_, individually or collectively ·with any other 

Defendant; is the. majority owner or controls d~rectiy or indirectly, must deliver a 

copy of this Order to: (1) all principals, offices, c\irectors, and LC managers ~d 

members; (2) all employees. having managerial responsibi Hies for conduct related 

to the subject matter ofthe Order and all agents and representatives who participate 

in conditctrelated to tlle -subj,ect matter of the Order; and (3) any business entity 

resuJting from any·change. in structure as set forth in the Section tided Compliance 

Reporting. Delivery ·must occur within 7 days of entry of this Order for current 

personnel For aH otherst delivery mu t occur before they assume their 

responsibilities, 

C. From each individual or entity to which Settling Individual Defendant 

delivered -a copy of this Order, S.ettUng_lndividual Defendant must obtain, within 30 

days a S@led and dated acknowleqgment ofreceipt ofthis Order. 

Vil. COMPLIANCE REPORTING 

lT IS FURTHER ORDERED that Settling Individual Defendant make timely 

submissions to the Commission: 

A . One year after entry of this Order, Settling Individual Defendant must 

submit a compliance report, sworn under penalty of perjury: 
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I. Settling Individual Defendant mus: (a) identify the primary 

physical, postal~ and emaH address and, telephone number, as designated points of 

c'ontact~ ·which representatives ofthe Comt ·ssion may use to cmrunllilicate with 

Settling ]ndividµa] Defendant; (b) identify an of.Settling Individual Defendanfs 

businesses by a.11 of their names, telephone numbers, and physical postal, ema~l 

and lnt~met addresses;, (c) describe the activities of each business, ·ncluding the 

goods and s_rvices offered, the means of advertising, marketing, and sales., and the 

involvement ofany other Defendant (which Settling Individual Defendant mu t 

describe · f she knows or should know due to her own involvement)· ( d) describe in 

detait whether. and how Settling h1dividual Defendant is in compliance w · th each 

S ction of this Order and{~) provide a copy ofeach Order Acknowledgment 

obtained pursuant to this Order, unless previously submitted to the Commission. 

2. Additional1y, Settling Individual Defendant must~ (a) identify 

a] telephone numbers and all physical, postal, email and Internet addresses, 

including all residences;. (b) identify all business activities, including any business 

for which Setding Individual Defendant performs services whether as an employee
. . 

or otherw · se and any entity in which Settling Individual Defendant has any 

ownership intere t ~and (c) describe in detail Settling Individual Defendant's 

involvement in each -such business, including title role, responsibilities, 
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participation, authority, control,. an ·any ownership. 

B. For 20 years after entry ofthis Or-der, S.ettling lndividual Defend~nt 

must submit a c-0mpHance notice, sworn underpena]ty of perjury, within 14 days of 

any chang in the. following: 

1. Setd"ng Individual Defendant must report any change in: (a) 

any designated point of contact; or (b) the structure of any entity tl at Settling 

lndividua1 Defendant has any ownership interest in or controls directly or indirectly 

that may affect compliance obligations arising under this Ord r, · eluding: 

creation merger, sa.le or dissolution of he entity or any subsidiary, parent~ or 

affiliate that engages in any acts or practices subject to this Order. 

2. Additionally, Set ling Individua[ Defendant must report any 

change in: (a) name, including aliases or fictitious name~ or residence address· or 

(b) title or role in any business activity, including any business for which Settling 

Individua1 Defendant perform services whether as an employee or otherwise and 

any entity in which Settling Individual Defendant has any ownership. interest,. and 

identify the name, physical address, and any Internet addre s of the business or 

entity. 

C. Settling lndividt-tal Defondant mu t ubmit o the Commission notice 

o the filing of any bankruptcy petition~ insolvency proceeding~ or similar 
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proceeding by or against her within 14 days of its filing. 

D. Any submfasion to the Commission required by this Order to be swo-01 

under penalty of pez:_jury must be tme .and accurate and comply with 28 U.S.C. *" 

1746 such as by concluding: ''I decla:re under pena ty ofperjury under the laws of 

the United States of America that the foregoing is true and correct. Executed on: 

__,, and supplying th~ date, signatory',s full name,, title (if applicab' e), and 

signature. 

E. Unless othenvise directe,d by a Commission repres~ntative rn writing) 

all .submissions to the Commission pursuant to this Order must be emailed to 

DEbrief@ftc~gov or sent by overnight courier (not the U.S. Postal Service} to: 

Associate Director for Enf:orcement Bureau of Consumer Protection F deral Trade 

Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580. The subject 

line mustbegjn: •TC v. Benefytt Technologies~ lnc.t Matter No. 1923141. 

VIII.. RECORDKEEPING 

1T IS FURTHER ORDERED that Settling Individual Defendant must create 

cert','lin re.cords for 20 years after entry of the Order,. and retain each such record for 

5 years. Specifically~ Settling Individual Defendant for any business that she, 

individuaHy or collectively w,th any other Defendant~ is. a majority owner or 

controls directly or indirectly, mus create and retain the following records: 
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A. accounting records showing the revenues from all goods or services 

so]d; 

B. personnel records showing, for each person p uviding· services, 

whether as an employee.or othe1wise,.that person's: name; addres"es; t lepho11e 

numbers; job title or position; dates of se vice; and (if applicable) the reason for 

termination; 

C. records fall consumer complaints concerning the subject matter of 

the Order and refund requests., whether received directly or indirectly7 such as 

through a third party. and any response; 

D . all records necessary to demonstrate full compliance with each 

provision of tbis Order, including; 

E. for expres , informed consent obtained in writing, documentation hat 

shows such con.sent, including the date and the.consumer's name~ telephone 

number and Billing lnfo1mation· 

F. ·or expr,ess, informed consent obtained oraHy, an unedited voice 

r cording that contains such consent, retrievable by date; and 

G. a copy of all advertisements or other marketing mat rial related to any 

good or service soM. 
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IX. COM.PLIANCE MONITORING 

TT 1S FURTHER ORDERED that, for ilie pi;irpose of monitoring Settling 

Individual Defendant's compliance with this Order and any faUure to transfer any 

assets as required by this Order: 

A. Within 14 days of receipt of a written request from a representative of 

the Commission, Settling Individual Defendant must submit additional 

compliance reports or other requested information, which must 'be.sworn under 

penalty ofperju,ry; appear for depositions; and produce documents for inspection 

and copying. The Commission is also a 1thorized to obtain disc-0very ,w'thout 

further leave of court, using any ofthe procedures prescribed by Federa1 Rules of 

Civil Procedure 29, 30 (including telephonic depositions), 31, 33, .34, 36, 45, and 

69. 

B. For matters concerning this Order, the Commission is authorized to 

communkate direct]y with Settling [nd-ividual Defendant. Settling Individual 

Defendant must pennit representaHves of the Commission to interview any 

empfoyee or other person affiliated with Settling Individual Defendant who has 

agreed to such an interview. The person intervi,ewed may have counsel pres~nt 

C. The Commission may use all other lawful means including posing, 

through irts representatives as consumers,. suppliers, or other individuals or'entities, 
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to Settnng Indi . idual Defendant, without the necess:ity of·dentification or prior 

notice. Nothing in this Order limits the Connnissimfs lawful use o comp lsory 

process, pursuant to Sections 9 and 20 of the FTC' Act, 15 U.S.C. §§ 49, 57b- l. 

D. Upon written request from a repres~ntative of the Comtn~ssion, any 

consumer reporting agency must furnish consmner reports concerning SettUng 

Individual Defendant, pursuant to Section 604(J}·ofthe Fair Credit Reporting Act; 

15 U.S.C. §168lb(a)(l). 

X. RETENTION OF JURISDICTION 

1:T IS FURTHER ORDERED that this Court retains jurisdiction of this matter 

for purposes of const uction, modification, and enforcement of thh., Order. 

SO ORDERED this ___ day of _______, 2022. 

UNITEU STATES DISTRICT JUDGE 
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SO STIPULATED AND AGREED: 

FOR PLAINTIFF: 

Isl Matthew G. Schiltz Date: 8/8/2022 
Matthew G. Schiltz 
Claire E.W. Stewart 
Elizabeth C. Scott 
Federal Trade Commission, Midwest Region 
230 S. Dearborn Street, Suite 3030 
Chicago, Illinois 60604 
312.960.5619 
mschiltz@ftc.gov; cstewart@ftc.gov; escott@ftc.gov 
Attorneys for Plaintiff 
Federal Trade Commission 

FOR SETTLING INDIVIDUAL DEFENDANT: 

Date: July 21, 2022 
Jared Lopez 
Maria D. Neyra 
Raymie Walsh 
Black Srebnick, P.A. 
201 Biscayne Blvd., Suite 1300 
Miami, Florida 33 131 
(305) 371-6421 
j lopez@royblack.com 
mneyra@royblack.com 
rwalsh@royblack.com 
Attorneys for Defendant Amy E. Brady 
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SETTLING INDIVIDUAL DEFENllANT: 

Date-: 7 / 2 I 
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