


Meta�s Conduct Reflects a Core Section 2 Violation 

�[I]t is hard to imagine an action that better fits the 
definition of conduct with anticompetitive effects 
than a monopolist�s buying out its rivals.� 

FTC v. Meta Platforms, Inc. (D.D.C. 2024) 

2FTC v. Meta Platforms, Inc. FTC v. Meta Platforms, Inc., No. CV 20-3590 (JEB), 2024 WL 4772423, at *25 (D.D.C. Nov. 13, 2024) 
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~ "Facebook IS about real connections 
to actual friends" 

Blog Post from Mr. Zuckerberg, 
CEO, Meta (Sept. 5, 2006) 

PX0307, Blog Post from Mr. Zuckerberg (Sept. 5, 2006) at -001 FTC v. Meta Platforms, Inc. -



Meta Recognizes Its Dominant Position 
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"We are hard to compete with, our 
network effects are substantial, ~our 
friends are all here, you have made a 
big investment in your Facebook 
identity and network and that's hard 
to leave behind, and furthermore, 
every day, our users increase that 
investment in Facebook" 

Talking Points for Investor Call 
(May 2, 2012) 

PX1204, Talking Points for Investor Call (May 2, 2012) at -003 FTC v. Meta Platforms, Inc. 11111 



Shift to Mobile = Threat to Meta 

"[T]hese kinds of platform transitions, that's typically 
a very vulnerable and dangerous time for companies 
... through the years [2009 to 2014] was really, how 
do we come to grips with the fact that there is about 
to be this major platform transition, that it's not 
guaranteed that we even survive through that 
f2eriod ." 

Mr. Zuckerberg 
(Testimony, Aug. 18, 2020) 

Mr. Zuckerberg IH Tr. at 102:4-8; 102:23-103:2 FTC v. Meta Platforms, Inc. 



lnstagram Acquisition = Neutralize a Competitor 

"One thing that may make (1) ['neutralize a 
potential competitor'] more reasonable here 
is that there are network effects around 
social products ... " 

"[W]hat we're really buying is time. Even if 
some new competitors springs up ... those 
new products won't get much traction" 

Email from Mr. Zuckerberg 
(Feb. 28, 2012) 

PX1136, Email from Mr. Zuckerberg (Feb. 28, 2012) at -003 FTC v. Meta Platforms, Inc. -
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WhatsApp Acquisition = Competitive Moat 
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"[T]he biggest competitive vector for us is 
for some company to build out a messaging 
af2 for communicating with small groups of 
people, and then transform[] that into a 
broader social networ~ ... this is a big risk 
for us." 

Email from Mr. Zuckerberg 
(Feb.11 , 2013) 

PX10271, Email from Mr. Zuckerberg (Feb. 11, 2013) at -002 FTC v. Meta Platforms, Inc. -



Meta's Dominance Continues 

78% - Meta's market share of Monthly Active Users (MAU) 

77% - Meta's market share of Daily Active Users (DAU) 

85% - Meta's market share of Time Spent 

Data from PX9007, Hemphill Rebuttal Report Exhibits A-5, A-9, A-13 (figures as of 2022) FTC v. Meta Platforms, Inc. 



�The key question in this case thus becomes 
whether Instagram and WhatsApp reasonably 
constituted nascent threats (or actual 
competitors) at the time Meta acquired them.� 

FTC v. Meta Platforms, Inc. (D.D.C. 2024) 

9FTC v. Meta Platforms, Inc. FTC v. Meta Platforms, Inc., No. CV 20-3590 (JEB), 2024 WL 4772423, at *27 (D.D.C. Nov. 13, 2024) (cleaned up) 
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Roadmap 
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lnstagram = Mobile-First Competitor 

Mr. Systrom, lnstagram Founder 
(Testimony, May 11 , 2023) 

Mr. Systrom Dep. Tr. at 382:2-5 FTC v. Meta Platforms, Inc. 1111 



1. lnstagram = Threat 
• Meta's Words & Actions 

• Well-Informed Industry Participants 

• Resources & Capabilities 





lnstagram = Threat 

Feb.2011 
"The photos team is now focused almost 
exclusively on a new mobile photo app as 
we gawk at lnstagram's simple photo
sharing app taking off." 
-Mr. Cox (Meta VP of Product Management) 

Apr. 2012 
Acquisition announced: 

$1 billion 
-Mr. Krieger (lnstagram Founder) 

2010 2011 2012 

Sept. 2011 Oct. 2010 
lnstagram founded "In the time it has taken us to get ou[r] act together 

on this lnstagram has become a large and viable 
competitor to us on mobile photos" 
-Mr. Zuckerberg (Meta CEO) 

PX2357, Email from Mr. Cox (Feb. 22, 2011) at -001; PX1180, Email from Mr. Zuckerberg (Sept. 8, 2011) at -002; Mr. Krieger IH Tr. 156:16-158:19 FTC v. Meta Platforms, Inc. 111!1 



lnstagram = Threat 

lnstagram "trying to build arallel network[]" 
Email from Mr. Zuckerberg 

(Mar. 26, 2012) 

"[A]s lnstagram grew, the 
balance could shift. I think we 
were starting to see: Hey well, 
some people might just share 
on lnstagram now." 

Mr. Zuckerberg 
(Testimony, May 9, 2023) 

PX1580, Email from Mr. Zuckerberg (March 26, 2012) at -001; Mr. Zuckerberg Dep. Tr. at 59:23-60:1 FTC v. Meta Platforms, Inc. 



lnstagram = Threat 

"[W]hy is mobile photos app 
development moving so slowly? 
We still are getting our ass kicked 
by lnstagram." 

"lnstagram could 
meaningfully" and 
threatening to us" 

Email from Mr. Cox 
(July 7, 2011 ) 

hurt us 
is "pretty 

Messages from Mr. Zuckerberg 
(Apr. 5, 2012) 

PX1013, Email from Mr. Cox (July 7, 2011) at -002; PX1202, Messages from Mr. Zuckerberg (Apr. 5, 2012) at -001, -002 FTC v. Meta Platforms, Inc. 1111111 
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lnstagram = Threat 

I 
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"risk of the unthinkable happening - being 
eclipsed by another network with a 
'parallel graph"' 

Email from Mr. Parker 
(Apr. 12, 2012) 

PX2132, Email from Mr. Parker (Apr. 12, 2012) at -001 FTC v. Meta Platforms, Inc. 



lnstagram Threat 

Mr. Botha, Partner, 
Sequoia Capital 

(Testimony, 
Jan. 24, 2023) 

Mr. Botha Dep. Tr. at 70:8-14; 91 :6-91 :12; 79:11-15 FTC v. Meta Platforms, Inc. .. 





lnstagram Threat 

PX10080, Sequoia Capital Investment Memo (Feb. 23, 2012) at -002, -007 FTC v. Meta Platforms, Inc. 



lnstagram 

r::..---:,:,,-, --- ____ _ ,.,._ ..... - ---·-- - .. ... -·-·-- ,.. .. ,... .... ... --•--·- - ... .. ----- .. -·-·-- ., .... 

Threat 

~-------~I 
"FB iPhone app is really not far ahead on Mobile" _ 

Date: April 3/ 2012 

# Users 

# Photo uploads 

# likes 

# comments 

# tota l photos uploaded 

lnstagram Facebook iPhone 

30M+ registe red users 
116M MAU iPhone users 

55M MAU photo upfoaders 

SM+ photo per day 20M photo per day 

SOM I ikes per day 56M photo likes per day 

7M comments per day 54M photo comments per day 

1B+ photos uploaded 5B photos uploaded 

Email to Mr. Stoop, Product Manager, Meta 
(Apr. 3, 2012) 

PX1295, Email to Mr. Stoop (Apr. 3, 2012) at -001, -002 FTC v. Meta Platforms, Inc. -





Instagram = Threat 

� �[I]f the acquiring firm itself . . . viewed the 
acquisition as a nascent competitor, that is likely to 
be highly probative evidence that the acquired firm 
constituted such a threat.� 

� �Evidence that the acquired firm could not 
reasonably have matured into a real competitor 
must cut heavily against a monopolist�s subjective 
expectation that it would.� 

FTC v. Meta Platforms Inc. (D.D.C. 2024) 

24 FTC v. Meta Platforms, Inc. FTC v. Meta Platforms, Inc., No. CV 20-3590 (JEB), 2024 WL 4772423, at *28 (D.D.C. Nov. 13, 2024) 
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WhatsApp Global Leader in Mobile Messaging 

Sept. 2013 - Meta: 
"WhatsApp is the clear 
leader in the market." 

Mr. Deng (Director, Product 
Management, Meta) 

facebook 

Cobalt People Metrics 

O ver 600 R egistered, 460M MAU, 325M DAU 

--
---

.. , .. -....... ~--~ Confideno.al #Mt~b • Do '* DlstntMAe 

PX 10858-006 

PX10858, Cobalt Transaction Presentation (Feb. 17, 2014) at -006; PX10232 (Jan. 20, 2012) at -016; PX1998 (Sept. 23, 2013) at -002 FTC v. Meta Platforms, Inc. 



2. WhatsApp = Threat 
• Meta's Words & Actions 

• Well-Informed Industry Participants 

• Resources & Capabilities 





WhatsApp = Threat 

" WhatsApp 

2012 2013 2014 

Apr. 2012 

"Since we bought lnstagram ... I now feel like we 're ahead in photos but 
falling increasingly behind in messages In addition to WhatsApp, other 
messaging apps like KakaoTalk, Naver Line, and Tencent's WeChat are 
growing quickly and are all already bigger than us ... With the exception 
of WhatsApp, all of these other messaging apps are using messages as a 
springboard to build more general mobile social networks." 
Mr. Zuckerberg 

PX1116, Message from Mr. Zuckerberg (Apr. 2012) at -001 FTC v. Meta Platforms, Inc. 111111 



WhatsApp 

" WhatsApp 

Threat 

Jan.2013 
"I think we block WeChat, Kakao, and 
Line ads. Those companies are 
trying to build social networks and 
replace us. The revenue is immaterial 
to us compared with the risk." 
Mr. Zuckerberg 

2012 2013 2014 

Apr. 2012 
"Since we bought lnstagram . . . I now feel like 
we're ahead in photos but falling increasingly 
behind in messages . . . With the exception of 
WhatsApp, all of these other messaging apps 
are using messages as a springboard to build 
more general mobile socia l networks." 
Mr. Zuckerberg 

PX12108, Email from Mr. Zuckerberg (Jan. 10, 2013) at -001 FTC v. Meta Platforms, Inc. 11111 



WhatsApp Threat 

" WhatsApp 
Jan. 2013 
"I think we block WeChat, Kakao, and 
Line ads. Those companies are trying to 
bui ld socia l networks and replace us. The 
revenue is immaterial to us compared 
with the risk." 
Mr. Zuckerberg 

2012 2013 2014 

Apr. 2012 
"Since we bought lnstagram . . . I now feel like 
we're ahead in photos but falling increasingly 
behind in messages . . . With the exception of 
WhatsApp, all of these other messaging apps 
are using messages as a springboard to build 
more general mobile socia l networks." 
Mr. Zuckerberg 

Feb.2013 
"all the ingredients for building a 
mobile-first social network" 
Meta Mobile Messaging Presentation 

PX1103, Mobile Messaging Presentation (Feb. 13, 2014) at -007 FTC v. Meta Platforms, Inc. 1111 



WhatsApp 

" WhatsApp 

Threat 

Jan. 2013 
"I think we block WeChat, Kakao, and 
Line ads. Those companies are trying to 
bui ld socia l networks and replace us. The 
revenue is immaterial to us compared 
with the risk." 
Mr. Zuckerberg 

Aug.2013 
"that could be enough for 
[WhatsApp] to tip markets like the 
US where SMS is still the primar[y] 
platform" 
Mr. Zuckerberg 

2012 2013 2014 

Apr. 2012 
"Since we bought lnstagram . . . I now feel like 
we're ahead in photos but falling increasingly 
behind in messages . . . With the exception of 
WhatsApp, all of these other messaging apps 
are using messages as a springboard to build 
more general mobile socia l networks." 
Mr. Zuckerberg 

Feb.2013 
"all the ingredients for building 
a mobile-first social network" 
Meta Mobile Messaging 
Presentation 

Feb. 19,2014 
Acquisition announced: 
$19 billion 

PX1486, Email from Mr. Zuckerberg (Aug. 8, 2013) at -001 FTC v. Meta Platforms, Inc. 1111D 



Another WhatsApp Acquirer = Threat 
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Px12'11~1 

"[T]he case for Google acquiring WhatsApp has 
only gotten stronger ... Asian competitors to WA 
have proven the model of taking a mobile 
communication network and leveraging it to 
bootstrap a social network can be successful." 

Mr. Davenport 
(Software Engineer, Meta) 

~ "That is definitely what I would do if I was them." I 
Mr. Olivan 

(VP, Growth & Analytics, Meta) 

Email between Mr. Davenport and Mr. Olivan (Oct. 17, 2012) 

PX1297, Email between Mr. Davenport and Mr. Olivan (Oct. 17, 2012) at -001 FTC v. Meta Platforms, Inc. 111D 



Acquisition = Threat 

1111 



Well-Informed Industry Participants 



WhatsApp Threat 

PX10232, Sequoia Capital Investment Memo (June 3, 2013) at -003 FTC v. Meta Platforms, Inc. 111111 



Another WhatsApp Acquirer Threat 

PX10229, Email between Mr. Goetz and Mr. Koum (Apr. 2013) at -001 FTC v. Meta Platforms, Inc. 1111 





WhatsApp = Strong in U.S. 

" WhatsApp 
September 2013 
iOS penetration (Meta est.): 
FBM (11 %); WA (7%); LINE (2%); 
WeChat (2%); KakaoTalk (1%) 

Meta Spreadsheet 

February 2014 
13 mm MAUs; 8 mm DAUs 
-50,000 new users per day 

WhatsApp Spreadsheet 

PX14798 (Dec. 14, 2012) at -002; PX10232 (May 9, 2013) at -009; PX3787 (Nov. 27, 2013) at -005; PX14806 (Feb. 8, 2014) at -003 FTC v. Meta Platforms, Inc. 11111 



PSN Entry Clear Monetization Path 

PX10232, Sequoia Capital Investment Memo (June 3, 2013) at -004 FTC v. Meta Platforms, Inc. 111D 



$19 Billion = 11% of Meta 
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"[I] n signing the deal, Meta 
expected to spend about 11 % of 
the wealth that its equity owners 

----. held in Meta's shares." 

"Why do you think this company 
is worth over 10% of Face book's 
value? ... how can you justify this 
valuation?" 

Mr. Hearle 
(Financial Expert, 

FTC) 

Talking Points for 
Facebook Investor Call 

(Feb. 2014) 

PX9005, Hearle Initial Report 11 21; PX2518 Talking Points for Investor Call (Feb. 2014) at -002 FTC v. Meta Platforms, Inc. 





WhatsApp = Threat 

� �[I]f the acquiring firm itself . . . reasonably viewed 
the acquisition as a nascent competitor, that is likely 
to be highly probative evidence that the acquired 
firm constituted such a threat.� 

� �Evidence that the acquired firm could not 
reasonably have matured into a real competitor 
must cut heavily against a monopolist�s subjective 
expectation that it would.� 

FTC v. Meta Platforms, Inc. (D.D.C. 2024) 

43 FTC v. Meta Platforms, Inc. FTC v. Meta Platforms, Inc., No. CV 20-3590 (JEB), 2024 WL 4772423, at *28 (D.D.C. Nov. 13, 2024) 
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3. Meta Harmed Competition 
and Consumers 



Competitive Harm = FB/IG Competitive Pressure Stops 

"[A]s Mark [Zuckerberg] said ... we 
shouldn't run any promotions that 
are in the tone of 'Try lnstagram 

~-__, instead'." 

Email from Mr. Systrom 
(Oct. 25, 201 2) 

PX15244, Email from Mr. Systrom (Oct. 25, 2012) at -002 FTC v. Meta Platforms, Inc. 



II 

Competitive Harm = FB/IG Competitive Pressure Stops 
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"Just so I can be completely clear on 
L...--i this, my advice would be to cancel 

every single one of these projects 
[including Facebook Camera] ... " 

Message from Mr. Zuckerberg 
(Apr. 22, 2012) 

P.\111$-002 Jr" 

PX1116, Message from Mr. Zuckerberg (Apr. 22, 2012) at -002 FTC v. Meta Platforms, Inc. 1111D 



Competitive Harm = Moats to Prevent Entry 

--
ji~ 

. f'l 

"[T]he biggest risk imho is that we either 
~___, quickly or slowly kill lnstagram [by] not 

investing in i[t] - and open up a window for 
a new entrant." 

Mr. Schroepfer 
(VP, Engineering, Meta) 

~__, "I'd just keep it running. Insurance." 

Mr. Zuckerberg 

Messages between Mr. Schroepfer and Mr. Zuckerberg (Mar. 9, 2012) 

PX3352, Messages between Mr. Schroepfer and Mr. Zuckerberg (Mar. 9, 2012) at -006, -007 FTC v. Meta Platforms, Inc. 1111D 



Consumer Harm 
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Significant Ad Load Increases 

~ "Consumers don't come to Facebook to 
look at ads; they come to stay 
connected with their friends and family." 

Email from Mr. Zuckerberg 
(July 21 , 2012) 

PX15118, Email from Mr. Zuckerberg (July 21, 2012) at -003 FTC v. Meta Platforms, Inc. 11111 



Consumer Harm = Significant Ad Load Increases 

--

I 

2018 lnstagram Ad Load Increases 

l "this would be a terrible tradeoff" 
Email from Mr. Systrom 

(Feb. 21, 201 8) 

1~ "Clearly [Mr. Zuckerberg] wants some painful 
tra[d]e offs ... He wants to stick it to IG" 

Messages from Mr. Mosseri 
(Head of lnstagram, Meta) 

(Oct. 15, 201 8) 

PX15240, Email from Mr. Systrom (Feb. 21, 2018) at -001; PX12347, Messages from Mr. Mosseri (Oct. 15, 2018) at -004 FTC v. Meta Platforms, Inc. am 



II 

Consumer Harm = Cannibalization Concerns and Ad Load 

I 
I 

II 

"Confidential -- do *not* share beyond this 
group." 

I "1. Cannibalization and Network Collapse" 

"[T]here's a real chance we may be causing 
network collapse of the more engaging and 
more profitable product to replace it with one 

-- that is less engaging and less profitable." 

Emai I from Mr. Zuckerberg 
(May 3, 201 8) 

PX3602, Email from Mr. Zuckerberg (May 3, 2018) at -001-002 FTC v. Meta Platforms, Inc. .. 



Consumer Harm= Reduced Investment in Friends & Family Sharing () 

"Friend sharing continues to be a big 
...____ asset for Facebook, but we're not 

investing as much in it." 

"We're underinvesting in Stories across 
all apps." 

Meta Meeting Summary 
(Jan. 19, 2022) 

PX12497, PG Leads Dinner 1/19 (Jan. 19, 2022) at -001, -002 FTC v. Meta Platforms, Inc. 



Consumer Harm = Reduced Investment in Friends & Family Sharing 

"3 of the 4 top user Qain oints were related 
to friend content. The most recent [Feed 
Sentiment Survey] report from August 2021 
confirms that these are still the top 
complaints on Feed." 

"A 2020 survey found that 61 % of users want l 
more friend posts, and 66% want more friend 
actor diversity.:: 

Meta Presentation 
(Oct. 4, 2021) 

PX3008, Meta Presentation: Feed & Ecosystems XFN (Oct. 4, 2021) at -040 FTC v. Meta Platforms, Inc. 



Consumer Harm = Poor Privacy Practices 

� Significant user frustration with Meta�s data collection 
and privacy practices 
� �Privacy has consistently been the top-rated area users want 

Facebook to improve� (PX3774, 2016) 
� Consumers �express that their concerns about privacy and data 

collection outweigh any potential benefits� of targeted ads 
(PX3789, 2021) 

� Significant privacy breaches and penalties 
� Cambridge Analytica breach (2018) 
� Record-breaking FTC penalty of $5B (2019) 
� $650M settlement over use of facial recognition (2020) 
� $1.4B settlement over biometric data capture and use (2024) 

54 FTC v. Meta Platforms, Inc. PX3774, Meta Presentation: Privacy and Data Literacy Survey (July 2016) at -051; PX3789, BOD Background Document (Feb. 19, 2021) at -003 
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Consumer Harm 
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PX3152, Meta Presentation: Sentiment Update (Apr. 16, 2021) at -029 FTC v. Meta Platforms, Inc. 



Roadmap 

FTC v. Meta Platforms, Inc. am 



4. Meta = Monopolist 
• Product Offering 

• Direct Evidence 

• Indirect Evidence 
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Facebook Friends and Family Social Networking Experience 

Fa.cebaok Bklg 

calm down.. eteathe. we hear you. 
t,, N.!!li ~ IO◄Si,ffl ~ Sep S 

Wt-'.ebffil9"'1in9•1Dtd lftdt.Kt11'xlutMnl,f,ecand~~. 
'NelNnklllt'fere.-l)f'l)Ckltb.tu-e:Mowttwt.~of'!Ql
ne(i'nlN!!di.!l!tfaM,W,-ebrdehem~fl'W"9&1d 
ct.i!Wtd,OIMf,_.."~IIWllt'o)'l~tM-tOO 

n.m.in.rnem.~-~tio••.,o.,~•l><M'°"' 
toil1p'owct.procl,a;lt'lbrnl'!N'andAII~ 

~nctoblMousolllwfaedlOOkpp~•lltn.tUIIS(b; 
tlltWYt,Aldiitn:itl'htdMi).Arldwtaortt,"8k"9ts1'1\ad;bJ: 
tldl'9*1JO.,_~t't:,oli"ton1n,oui-~Mfil.lhlt1S 
lnrmNIIOnpMpll!uMCl 1od;gtOfO'lll/1at'f~IIIOIIV•~ 
MldQ.llllffiWINdlO~aftlNr.nltlouttnl'PtQl'.felfwt'ate 
CIOIA. lbudon'\mln lf'.ll:ltl'J0)4'xrtl.ootr.)'OYI" ~ 11\pto 
~.MIPJ0!!•~~-~9)119to•p,lft)t.,-o11-toknooo 
,O)OUQ11190t!OO.n.::dloollbllboutn,dconn«tlon$110ectuel 

~to#iettones<OtM,ln"dl~tolbtPeooltr«dtMO 
m,e,,t,.~Ny .... 1ifgr,IIQM10,11t'"°"'c:,tJC"'9"""'. 

Wildlelrn.tN,,,-,/lt"IP"'41CYocmora.l't'ollpn,wyOPlb'l$1ffl!d! 
tht~.)~~r\fl:s"-1't~. NClr'ltr:iy,t:Ar 
~i...tstlleto~-.O~'t-ltbel'OtfN> 
~.tlyouur'lf!4ol'/'01#'11811JOnon.fnends.r(IOllewflo$n0t 
Yo1J1;Mffi0ffllbeat,lf,to••pc,,1.on)'Cl.wllflll,'tb..-flle'dsan 
M11$0Cll.:tl\Wlldlarqd.5ecN:9fOUP5,llfdMl:JIOIMncs~ 
.ait!l"°"'0111tfptept.ftilaao-d~~.sc,tntt 
~~you40bbtlf19~retr~tls~ 
NW~peoptiellffiOcnDM.~'flOU6o--"fOur"1ends. 

wt"'tP'lftl)ccrtln!Jttll~~enclwt.,._,olllOl!f: 
~ol!Nt~Tf'St._,.NCIJ(ICMt,•llfOOl'tt1uttopro,fcleus 
~.UMl)'Ollf~~CO~QIIW,rnost~ ............ 
Ylt~'!W,Wweaope:latt~~ 

~tune<I-M!r\ 

MollltltyAtdwe: 
ocn:tw(l) 

- "' ~ <•> 

m.t~~rtlObl_,..OfM<V~ 
•~z..o:o.e.9llfOIMtlon 

f---.()2©6 

I 
I 

~ "Facebook IS about real connections 
to actual friends" 

Blog Post from Mr. Zuckerberg 
(Sept. 5, 2006) 

PX0307, Blog Post from Mr. Zuckerberg (Sept. 5, 2006) at -001 FTC v. Meta Platforms, Inc. 



lnstagram = Friends and Family Social Networking Experience () 

"People come to lnstagram first and foremost to connect with 
friends and famil }f. These connections are core to the ex erience." 

Meta Presentation: Content on lnstagram 
(Sept. 9, 2019) 

"The two main jobs that people hire 
lnstagram for are catching up with 
friends and being entertained. Our 
friend use case remains resilient ... " 

Meta Analytics Out line 
(Oct. 10, 2022) 

PX3003, Meta Presentation: Content on lnstagram (Sept. 9, 2019) at -003; PX12374, Meta Analytics Outline (Oct. 10, 2022) at -002 FTC v. Meta Platforms, Inc. 



PSN Apps Are Distinct Ordinary Course Recognition 

When do Social Apps Coexist ? 
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"Facebook, Linkedin, and Nextdoor coexist 
in the US with similar userbases but 
orthogonal graphs: Facebook connects 
friends and family, Linkedin connects 
coworkers, Nextdoor connects neighbors." 

Meta "End States" Memo 
(Oct. 9, 2018) 

PX2389, Meta Memo: Possible End States for the Family of Apps (Oct. 9, 2018) at -006 FTC v. Meta Platforms, Inc. 





High and Sustained Economic Profits 

Meta's Annual Weighted 
Average Cost of Capital 

Meta's Average Annual 
Rate of Return 

A firm is earning positive economic profits if its average rate of 
return is above a benchmarked weighted average cost of capital. 

M r. Hearle 
(Financial Expert, FTC) 

PX9005, Hearle Initial Report at 111 73-75; PX9009, Hearle Rebuttal Report at 1111 88-89 FTC v. Meta Platforms, Inc. 



Feed and Stories Vast Majority of Revenue and Profits 

Percent of Meta's Total Advertising Revenue in North America: 
Facebook Mobile Feed + lnstagram Feed + lnstagram Stories 

83% 
85% 86% 85% 

78% 
82% 81% 

75% 

65% 

49% 

2013 2014 2015 2016 2017 2018 2019 2020 2021 H1 2022 

Data from PX9000, Hemphill Initial Report Exhibit 52 FTC v. Meta Platforms, Inc. 



Ad Load Significant Profitable Increases 

25% 

20% 

15% 
'O .. 
s 
~ 

10% 

5% 

0% 

Exhibit 53: Facebook Mobile Feed Ad Load 

- Facebook Mobile Feed North America - Facebook Mobile Feed Worldwide 

PX9000, Hemphill Initial Report Exhibit 53 FTC v. Meta Platforms, Inc. 



Cambridge Analytica = Inelastic Demand 
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Meta Presentation 
(June 8, 2019) 

52 ,· 
Jan Mar May Ju! Sep Jan 

"[l]f we don't find that this event had an impact on 
revenue/engagement, it is unlikely that other event 
of this type would." 

PX12968, Meta Presentation: Does Sentiment Towards Facebook Affect Revenue and Engagement? (June 8, 2019) at -015 FTC v. Meta Platforms, Inc. .. 



Price Discrimination 

UNDER SEAL 

PX9000, Hemphill Initial Report Exhibit 62 FTC v. Meta Platforms, Inc. IEJ 



11 Power to Excludeu 
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Meta's ability to restrict lnstagram's 
access to integrations with Facebook 
made it "speculative and unlikely" that 
lnstagram would have successfully 
competed absent the acquisition. 

Prof. Kaplan 
(Industry Expert, Meta) 

Kaplan Report at 1111 116, 117 FTC v. Meta Platforms, Inc. 



Indirect Evidence: 
Market Definition 



Relevant Market Definition = Brown Shoe and HMT 

� 

� 

�Practical indicia� � evidentiary proxies for 
reasonable substitution 

Brown Shoe Co. v. United States, 370 U.S. 294, 325 (1962) 

�Hypothetical monopolist� test � would single 
firm controlling a product offering profitably 
raise price 

FTC v. Whole Foods Mkt., Inc., 548 F.3d 1028, 1038 (D.C. Cir. 2008) 

70 FTC v. Meta Platforms, Inc. 
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Product Market = �same purposes� 

�[T]he relevant market must include all products 
�reasonably interchangeable by consumers for 
the same purposes.�� 

United States v. Microsoft Corp., 253 F.3d 34, 52 (D.C. Cir. 2001) 

71 FTC v. Meta Platforms, Inc. 
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PSN Apps = Peculiar Use and Characteristics 

� Social graph 

�
�

�
� 

of friends and family connections 

� Enables users to locate and connect with friends 
and family members who are also on the service 

Norms: social norm of real-life identities 
Design: friends-and-family social graph 

� Actually used for friends and family sharing 
Norms: social norm of personal sharing 
Design: feed/stories for broadcast sharing 

72 FTC v. Meta Platforms, Inc. 
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PSN Apps = Core Use and Functionality for Friends & Family Sharing () 

Prominent Market 
Participants 

Smaller and Foreign 
PSN apps 

Defunct Providers 

Facebook lnstagram Snapchat 

■■ a a ra a 

~ © f riendster. 

(j)ath orkut 

FTC v. Meta Platforms, Inc. 



PSN Apps = Meta Tried to Buy Snap Too 

"I'm disappointed and frustrated by 
th is." 

"[W]e should probably prepare for it to 
leak that we offered $6b for [Snap] and 
all the negative that will come from that." 

Email from Mr. Zuckerberg 
(Oct. 31, 201 3) 

PX2976, Email from Mr. Zuckerberg (Oct. 31, 2013) at -001 FTC v. Meta Platforms, Inc. IEI 



Other Brown Shoe Practical Indicia 

� Industry or public recognition 

� Distinct customers, distinct prices, sensitivity to 
price changes 

� Unique production facilities 

75 FTC v. Meta Platforms, Inc. Brown Shoe Co. v. United States, 370 U.S. 294, 325 (1962) 
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PSN Apps Are Distinct 

Mr. Pattabiraman, 
Senior Director, Linkedln 
(Testimony, Apr. 23, 2023) 

Mr. Pattabiraman Dep. Tr. at 40:15-40:22 FTC v. Meta Platforms, Inc. 



PSN Apps Are Distinct = Non-PSN App Testimony and Records 

Mr. Presser 
(Head of Operations, 

TikTok) 

TikTok 

Pinterest 

Mr. Filner 
(Live and Community, 

YouTube) 

YouTube 

Mr. Coleman 
(VP Product, 

X/Twitter) 

■ 
X (Twitter) 

0 
Reddit Discord Tumblr 

Mr. Shah 
(Di rector of Product 
Management, Apple) 

Apple 

Strava 

FTC v. Meta Platforms, Inc. 



PSN Apps Are Distinct Ordinary-Course Surveys 

IE:. 
The primary use cases of Feed on FB,IG and other competitors in US 
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■ Facebook ■ lnstagram■Twitter ■YouTube SnapChat 

Meta Presentation: The Product Territories of the Family of Apps 
(Aug. 22, 2018) 

PX12992, Meta Presentation: The Product Territories of the Family of Apps (Aug. 22, 2018) at -044 FTC v. Meta Platforms, Inc. 



PSN Apps Are Distinct = Mr. Malkiewicz's Survey 
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Consumers most often selected "to keep up with 
[their] friends' and family's lives in one place" as 
the most important reason they use Facebook, 
lnstagram, Snapchat, and MeWe. 

Consumers did not commonly select "to keep up 
with [their] friends' and family's lives in one place" 
as the most important reason they use X (Twitter), 
Linkedln, TikTok, or YouTube. 

Mr. M alkiewicz 
(Survey Expert, FTC) 

PX9006, Malkiewicz Initial Report at 111 FTC v. Meta Platforms, Inc. .. 



PSN Apps Are Distinct = Quantitative Analysis 

UNDER SEAL 

Data from PX9000, Hemphill Initial Report Exhibit 21 (figures as of H1 2022) FTC v. Meta Platforms, Inc. 11111 



11 Real Competitionu = Google+ 

"[F]or the first time, we have real 
competition and consumers have 
rea I choice." 

Email from Ms. Sandberg 
(July 15, 2011 ) + 

Youiim twitter» 
W reddit Linked Im 

<Pi· ~ ------- tumblr. 
PX2527, Email from Ms. Sandberg (July 15, 2011) at -001 FTC v. Meta Platforms, Inc. 



Geographic Market = United States (Undisputed) 

I ----~-

Meta Presentation 
(July 19, 2018) 

a VK, is the FB for Russia and east European countries 

"" Launched 2.5 years after Facebook, VK was able to establish a 
W dominant position that tops FB in Russia 

PX3364, Meta Presentation (July 19, 2018) at -051, -052 FTC v. Meta Platforms, Inc. 1111 





Meta Monopolist 

78%- Meta's market share of Monthly Active Users (MAU) 

77%- Meta's market share of Daily Active Users (DAU) 

85% - Meta's market share of Time Spent 

Data from PX9007, Hemphill Rebuttal Report Exhibits A-5, A-9, A-13 (figures as of 2022) FTC v. Meta Platforms, Inc. 1111!1 



Market Share Calculations = Standard Approach 

� United States v. Google LLC (D.D.C. 2024) 
� General Search Services provide commercial and 

non-commercial queries 
� Specialized vertical providers (SVPs) provide 

commercial queries 

� FTC v. Sysco Corp. (D.D.C. 2015) 
� Broadline distributors provide broadline distribution 
� Other distributors sold many of the same products 

85 FTC v. Meta Platforms, Inc. United States v. Google LLC, 747 F. Supp. 3d 1, 114, 119 (D.D.C. 2024); FTC v. Sysco Corp., 113 F. Supp. 3d 1, 30-32, 53-55 (D.D.C. 2015) 
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Meta = Monopolist No Matter How You Cut It 

• Share of broadcast posts 

• Share of DAU and MAU excluding (few) 
users who do not spend time on Feed 
and Stories 

• Share of Time Spent limited to Feed 
and Stories 

• Share of MAU, DAU, Time Spent 
prorated by survey results 

Prof. Hemphill 
(Economic Expert, 

FTC) 

PX9000, Hemphill Initial Report at Section 3.2.4; PX9007, Hemphill Rebuttal Report at Section 2.2.4 FTC v. Meta Platforms, Inc. 11111 



Indirect Evidence: 
Barriers to Entry and Expansion 



Barriers to Entry and Expansion 

"People who are big fans of G+ are having a hard 
time convincing their friends to participate because 
1/ there isn't yet a meaningful differentiator from 
Facebook and 2/ switching costs would be high due 
to friend densit~ on Facebook." 

Email to Meta Executives 
(Dec. 14, 2011) 

PX2437, Email to Meta Executives (Dec. 14, 2011) at -002 FTC v. Meta Platforms, Inc. -_,:.;a 







Roadmap 

FTC v. Meta Platforms, Inc. 



5. Meta's Arguments Fail 

• Flawed Market Definition Arguments 

• 

11Procompetitive Justifications" Fail 



Meta�s Market Definition Arguments 

Meta emphasizes ... 

� Higher proportion of unconnected content on 
Facebook and Instagram 

� Meta�s incorporation of additional features 

� Increase in messaging 

93 FTC v. Meta Platforms, Inc. -



94 FTC v. Meta Platforms, Inc. 

Additional Features Non-PSN Apps Are in Market 

�Google developed verticals like shopping, flights, 
and hotels in part to provide users with topic-specific 
results much like SVPs. Still, the court is unpersuaded 
. . . an SVP may be reasonably interchangeable with a 
GSE for a discrete purpose but for not the �same 
purposes.�� 

United States v. Google LLC (D.D.C. 2024) 

United States v. Google LLC, 747 F. Supp. 3d 1, 114 (D.D.C. 2024) (cleaned up) -



Additional Features = Part of Friends & Family Sharing Experience 
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"[T]here are some fundamental formats in social media like 
Feeds and Stories, and now I think this Reels short -form video 
format, t hat within the context of a different network or 
community, the same format will take on different 
characteristics ... [Y]ou 'II have different discussions with / our 
friends across the different services based on who's there.' 

Mr. Zuckerberg 
(Quarterly Earnings Cal I, Feb. 2, 2022) 

PX0545, Quarterly Earnings Call Transcript (Feb. 2, 2022) at -016, -017 FTC v. Meta Platforms, Inc. 111111 



Messaging is Complementary 

0 Shared trends: Messaging and friend broadcast sharing are often closely 
integrated, signaling both play complementary roles in friend focused 
conversations 

Most major friend-based platforms have in-app messaging 

Meta Presentation 
(July 19, 2018) 

PX3364, Meta Presentation (July 19, 2018) at -019 FTC v. Meta Platforms, Inc. 111111 



Facebook = Still a Core Use of Friends and Family Sharing 

Log in or sign up for Facebook to connect with friends, family and people you know. 

Login Of Create new account 

PX0798-001, Post by Mr. Zuckerberg (last visited Apr. 8, 2025) FTC v. Meta Platforms, Inc. 111111 



lnstagram = Still a Core Use of Friends and Family Sharing 

lnstagram.com (last visited Apr. 12, 2025) FTC v. Meta Platforms, Inc. 



�Procompetitive Justifications� Fail 



Significant Hurdle Given Monopoly Maintenance Harms 

� A Section 2 procompetitive justification must be �a form of 
competition on the merits,� Microsoft, 253 F.3d at 59, but buying a 
competitive threat is not. 

� �Efficiencies almost never justify a merger to monopoly or near 
monopoly.� FTC v. H.J. Heinz Co., 246 F.3d 708, 720 (D.C. Cir. 2001) 

� A monopolist�s acquisition of a nascent rival �bears a very strong 
presumption of illegality that should rarely be defeated.� Antitrust 
Law, ¶ 912a (2022) 

100 FTC v. Meta Platforms, Inc. See FTC Pretrial Brief at Section III (Apr. 7, 2025), ECF No. 533 
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Meta�s Burden 

.

.

. �Competition on the merits� 

Not pretextual 

. Merger-specific 

In the relevant market 

. �Extraordinary� or �substantial� 

101 FTC v. Meta Platforms, Inc. See FTC Pretrial Brief at Section III (Apr. 7, 2025), ECF No. 533 
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II 

Meta's Justifications = Pretextual 

I 
I 

II 

"Messenger isn't beating WhatsApg, 
lnstagram was growing so much faster 
than us that we had to bu~ them for $1 
billion ... That's not exactly killing it." 

Message from Mr. Zuckerberg 
(Nov. 8, 2012) 

PX15138, Message from Mr. Zuckerberg (Nov. 8, 2012) at -001 FTC v. Meta Platforms, Inc. IDJ 



11 lncreased Outputu Fail 
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Global PC Shipments 
(millions of PCs per year}, 1977 to 2000 

1981 1983 1985 1987 1989 1991 1993 1995 1997 1999 

Nancy F. Koehn, Michael Dell: Winning on the Demand Side of the Information Revolution, 
Harvard Business School Case Study 23 (2004) 

Prof. Michael Whinston Presentation at 3, United States v. Google LLC, No. 20-CV-3010 (Nov. 16, 2023) FTC v. Meta Platforms, Inc. 111m 



Monetization Justifications = Fail 

• Pretextual 

• Meta Not Needed 

• Benefits Not Shown 

• Out of Market 
Prof. Ara l 

(Monetization Expert, FTC) 

Mr. Bot ha 
(Testimony, Jan. 24, 2023) 

PX9003, Aral Initial Report; Mr. Botha Dep. Tr. at 38:8-11 FTC v. Meta Platforms, Inc. IE 



Integrity Justifications = Fail 

• Pretextual 
• Meta Not Needed 

• Benefits Not Shown 
• Out of Market (WhatsApp) Prof. McCoy 

(Integrity Expert, FTC) 

Mr. Systrom 
.____ _____________________ _____, (Testimony, Sept. 15, 2020) 

PX9002 McCoy Initial Report; Mr. Systrom IH Tr. at 279:21-280:12 FTC v. Meta Platforms, Inc. llllml 



Infrastructure Justifications = Fail 

• Pretextual 
• Meta Not Needed 

• Benefits Not Shown 
• Out of Market (WhatsApp) Mr. Bray 

(Infrastructure Expert, FTC) 

Mr. Jain, 
Chief Information Officer, Snap 

(Testimony, May 25, 2023) 

PX9001, Bray Initial Report; Mr. Jain Dep. Tr. at 89:9-13 FTC v. Meta Platforms, Inc. IIIIDI 





Contemporaneous Records > Post-Hoc Testimony 

1'At trial, Plaintiffs repeatedly confronted Google 1s ad executives 
with company records containing their_ own statements, as well as 
statements of their colleagues ... In many instances, the witness 
professed to lack an understanding of the record or sought to 
contextualize it in highly technical ways. In making these Findings 
of Fact, the court gives greater weight to the contemporaneous 
statements contained in the come_any1s internal records, than later 
testimony in which Google employees declined to ratify those 
statements. 11 

United States v. Google LLC (D.D.C. 2024) 

United States v. Google LLC, 747 F. Supp. 3d 1, 77 n.2 (D.D.C. 2024) FTC v. Meta Platforms, Inc. lllmJ 
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