
United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

MEMORANDUM 


TO: Public Records 

Office of the Secretary 


FROM: Sallie Schools 

Division ofAdvertising Practices 


DATE: April 26, 2013 


SUBJECT: Rotational Health Warnings for Cigarettes 

File No. P854505 

Please place the attached documents on the public record in the above-captioned matter. 

1. 	 July 5, 2011 letter from Stan Freedman, President Tobacco Co. Corporation to Mary K. 
Engle. 

2. 	 July 7, 2011 letter from Mary K. Engle to Stan Freedman, President Tobacco Co. 

Corporation. 


3. 	 July 5, 2011 letter from Cindy Kidd, Seneca-Cayuga Tobacco Company to Mary K. 
Engle. 

4. 	 July 11, 2011 letter from Mary K. Engle to Cindy Kidd, Seneca-Cayuga Tobacco 

Company. 


5. 	 July 6, 2011 letter from Nancyellen Keane on behalf of Cherokee Tobacco Company 
LLC to Mark de los Santos. 

6. 	 July 11, 2011 letter from Mary K. Engle to N ancyellen Keane on behalf of Cherokee 
Tobacco Company LLC. 

7. 	 July 8, 2011 letter from George Bertram on behalf ofTantus Tobacco, LLC to Mary K. 
Engle. 

8. 	 July 12, 2011 letter from Mary K. Engle to George Bertram on behalf ofTantus Tobacco, 
LLC. 
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9. 	 July 12, 2011 letter from Roshan Sthapit, Global Tobacco, LLC to Mary K. Engle. 

10. 	 July 13, 2011 letter from Mary K. Engle to Roshan Sthapit, Global Tobacco, LLC. 

11. 	 July 7, 2011 letter from Rhonda A. Anderson on behalf of Lorah, Inc. to Mary K. Engle. 

12. 	 July 13, 2011 letter from Mary K. Engle to Rhonda A. Anderson on behalf ofLorali, Inc. 

13. 	 July 12, 2011 letter from Paige S. Fitzgerald on behalf ofTobacco Holdings, Inc. to Mary 
K. Engle. 

14. 	 July 13, 2011 letter from Mary K. Engle to Paige S. Fitzgerald on behalf ofTobacco 
Holdings, Inc. 

15. 	 July 15 [sic], 2011 letter from Gary C. Sanden, Seneca Manufacturing Company to Mary 
K. Engle. 

16. 	 July 14, 2011 letter from Mary K. Engle to Gary C. Sanden, Seneca Manufacturing 
Company. 

17. 	 July 18, 2011 letter from Michael Bell, Skookum Creek Tobacco Co., Inc. to Mary K. 
Engle. 

18. 	 July 20, 2011 letter from Mary K. Engle to Michael Bell, Skookum Creek Tobacco Co., 
Inc. 

19. 	 July 19, 2011 letter from Varand Gourjian on behalf ofU.S. Cigaronne, Inc. to Mary K. 
Engle. 

20. 	 July 21, 2011 letter from Mary K. Engle to Varand Gourjian on behalf ofU.S. Cigaronne, 
Inc. 

21. 	 June 30, 2011 letter from Vardan Alumyan, AMV ATRADE Corp. to Mary K. Engle. 

22. 	 July 28, 2011 letter from Mary K. Engle to Vardan Alumyan, AMVATRADE Corp. 

23. 	 July 28, 2011 letter from Barry M. Boren on behalf ofU.S. Flue-Cured Tobacco 
Growers, LLC to Mary K. Engle. 

24. 	 July 29, 2011 letter from Mary K. Engle to Barry M. Boren on behalf ofU.S. Flue-Cured 
Tobacco Growers, LLC. 
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25. 	 August 2, 2011 letter from Brittani Nichols, Xcaliber International Ltd., LLC to Mary K. 
Engle. 

26. 	 August 3, 2011 letter from Mary K. Engle to Brittani Nichols, Xcaliber International Ltd., 
LLC. 

27. 	 August 8, 2011 letter from Arthur Montour, Native Wholesale Supply Co. to Mary K. 
Engle. 

28. 	 August 8, 2011 letter from Mary K. Engle to Arthur Montour, Native Wholesale Supply 
Co. 

29. 	 August 9, 2011 letter from Melinda Northrup, Kretek International to Mark de los Santos. 

30. 	 August 10, 2011 letter from Mary K. Engle to Melinda Northrup, Kretek International. 

31. 	 August 16, 2011 letter from Eddie Cohen, Virginia Carolina Corporation to Mariel 
Woods. 

32. 	 August 23, 2011 letter from Mary K. Engle to Eddie Cohen, Virginia Carolina 
Corporation. 

33. 	 June 17, 2011 letter from Everett W. Gee, III, S&M Brands, Inc. to Mary K. Engle. 

34. 	 August 24, 2011 letter from Mary K. Engle to Everett W. Gee, III, S&M Brands, Inc. 

35. 	 August 9, 2011 letter from Asif Merchant, Heritage Tobacco, LLC to Mary K. Engle. 

36. 	 August 29, 2011 letter from Mary K. Engle to Asif Merchant, Heritage Tobacco, LLC. 

37. 	 July 29, 2011 letter from Denis Faucher, ITL (USA) Limited to Sallie Schools. 

38. 	 August 30, 2011 letter from Mary K. Engle to Denis Faucher, ITL (USA) Limited. 

39. 	 August 24, 2011 letter from Meghan Murphy Beakman, D Cube LLC d/b/a Sovereign 
Tobacco Co. to Mary K. Engle. 

40. 	 August 31, 2011 letter from Mary K. Engle to Meghan Murphy Beakman, D Cube LLC 
d/b/a Sovereign Tobacco Co. 

41. 	 August29, 2011 letter from Barry Boren on behalf ofAmerican Cigarette Company, Inc. 
to Mary K. Engle. 
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42. 	 August 31, 2011 letter from Mary K. Engle to Barry Boren on behalf ofAmerican 
Cigarette Company, Inc. 

43. 	 September 7, 2011 letter from Eddie Cohen, Virginia Carolina Corporation to Mark de 
los Santos. 

44. 	 September 15, 2011 letter from Mary K. Engle to Eddie Cohen, Virginia Carolina 
Corporation. 

45. 	 July 12, 2011 letter from Roberto Ribeiro, Belcorp ofAmerica, Inc. to Mary K. Engle. 

46. 	 September 19, 2011 letter from Mary K. Engle to Roberto Ribeiro, Belcorp ofAmerica, 
Inc. 

47. 	 September 14, 2011 letter from Audrius Bakanas, DK Distributors, Inc. to Mary K. 
Engle. 

48. 	 September 28, 2011 letter from Mary K. Engle to Audrius Bakanas, DK Distributors, Inc. 

49. 	 September 30, 2011 letter from Justin Tarbell, Ohserase Manufacturing, LLC to Mary K. 
Engle. 

50. September 30, 2011 letter from Mary K. Engle to Dale White, Ohserase Manufacturing, 
LLC. 



l 
July 05, 201 ~ 


Ms. Mary Ei:mle, Associate Director 

Division of)...dvertlsing Practices 
Federal Trad!:' Commission 
601 New Jer$ey Avenue.NW 
lJVash.ington,~D.C.20580

I 

I 
i 

RB: Stqeon;GeneraPs Health Warning Equalization Plan Amendment President Brand 
Cigarettes ( 

Dear Ms. EnjPe: 

This is an application for approval ofthe plan ofPresident Tob~co Co. Corporation for the 
display ofthe health warnings on its President cigarette brand. President Tobacco Co. 
Cotporation'~ address is 7000 Island Blvd., Suite i406, Aventura, Florida 33160. 

The brand sfyles ofPresident brand cigarettes President Tobacco Co. CorpOl'Btion intends to 
manufacture ;are listed on Exhibit "A.'' The actUal packs and eartons for each brand style of the 
President~with each ofthe four warnings were 8ubmitted on July 1, 2011. The warnings 
will appear exactly as shown on these samples. · 

I . 

President To~o Co. Corporation man~ticks ofPresident brand cigarettes in 2010. 
-'si;'jected manufacture ofPresident brand cigarettes in 2011 is approximatelYml 

No one bran4 style ofcigarettes sold by President Tobacco Co. Corporation has for the past 
fiseal year cQostituted more than %of1% ofall the cigarettes sold in the United States in such 
year, and no pnc bmnd style will constitute more than ~ of 1% ofall the cigarettes sold in the 
Urited Sta~ in the next fiscal year. In addition, more than one-half ofthe cigarettes 
Jm1Duf~ for sale in ttw United States will be packaged into brand scyles which meet the 
requircments;ofl5 U.S.C. §J333(oX2)(A)(i). · 

President ~hes to submit a plan to equali7.o the four health warning statements required by 1 S 
U..S.C. §133~(c) for the President brand. Each oftbc four warning statements will appear on the 
padcs and ~ns ofeach brand style ofPresident brand cigarettes en equal number oftimes in. 
the one year Period beginning on the date this plan is approved. President Tobacco Co. · 
Corporation mu maintain records demonstrating compliance with this plan. 

Pauident Tobacco Co. Cmporation will print all four health warnings in equal numbers on each 
printed sheet;ofpackaging for all ofits cartons and packs so that when the sheets are die cut, 
eadt shipm• should be approximately equalized for each brand style as manufactured. If, 
to'JJIBl'd the~ ofthe one yearperiod,, it appears that the warnings are not equalized on the peeks. . 

http:Avenue.NW


and cartons for each brand style, President will place special.orders for packaging with the 
specific health warnings needed to ensure that the display ofall four warnings is equalized on the 
packs and cartons for each brand style by the plan's anniversary date. 

President Tobacco Co. Corporation does not plan to advertise President brand cigarettes at this 
time. Ifthis should change, we will notify the FTC and modify our plan accordingly. 

We believe this plan complies in all respect with the Federal Cigarette Labeling and Advertising 
Act, as amended, including any modifications made by the Public Health Cigarette Smoking Act 
of 1969, the Comprehensive Smoking Education Act of 1984, the Nurses' Education 
Amendments of 1985 and the Imported Cigarette Compliance Act of2000. For this reason. we. 
hereby request that you approve this plan as soon as poasible. 

Ifyou have any questions please let me know. My phone is (305) 773-4245. Thank you. 

Stan Freedman 
President 
President Tobacco Co. Corporation 



-W-.e.&\c\...u"\-\- y (l.J(\~ \...:\'i\­E~\~\-A-

Brand Style Length Circumference Filter/Non-Filter Package Date Testing C Package UPC Carton UPC Case UPC 

President Red 84 24.7 f hp 12/21/2010 693067651003 693067653007 693069655009 
President Red 100s 98 24.8 f hp 12/21/2010 693067651102 693067653106 693069654101 
President Blue 84 24.8 f hp 12/21/2010 693067651010 693067653014 693069655016 
President Blue lOOs 98 24.8 f hp 12/21/2010 693067651119 693067653113 693069654118 
President Menthol 84 24.8 f hp 12/21/2010 693067651027 693067653021 693069655023 
President Menthol lOOs 98 24.8 f hp 12/21/2010 693067651126 693067653120 693069654125 



Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July 7, 2011 

Stan Freedman 
President 
President Tobacco Co. Corporation 
7000 Island Blvd., Suite 1406 
Aventura, FL 3 3160 

Dear Mr. Freedman: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by President Tobacco Co. Corporation ("President Tobacco") dated 
July 5, 2011, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the 
four health warnings on packaging for certain varieties of the "President" brand of cigarettes. 

President Tobacco's sales appear to qualify for the aforementioned alternative to 
quarterly rotation of the warnings on packaging, and the warnings on the sample packs and 
cartons submitted on July 1, 2011 appear to meet the requirements of the Cigarette Act in force 
as of the date ofthis letter for size and conspicuousness. Accordingly, President Tobacco's plan 
for simultaneous display of the four health warnings on packaging for the President brand is 
hereby approved for the following six hard pack varieties effective on the date of this letter 
through July 6, 2012: Red Kings, Red lOO's, Blue Kings, Blue lOO's, Menthol Kings, and 
Menthol 1 OO's. 1 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 

As set forth in its July 5, 2011 letter, President Tobacco is using colors to identify 
a number of its cigarette varieties (e.g., "Red 1OO's"). We note that the color names are not 
printed on the packaging (e.g., the word "Red" does not appear on the packaging of the "Red 
lOO's" variety), however, the color used for a variety's packaging does conform to the color used 
in its name. 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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any person who violates its provisions is guilty of a misdemeanor. 

IfPresident Tobacco decides to advertise in the future, it must submit a plan detailing 
how it will comply with the requirements of the Cigarette Act with respect to display of the 
health warning statements in advertisements. 

Please note that this letter only approves President Tobacco's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation~ size, and conspicuousness of the warnings on President Tobacco's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging for President Tobacco's cigarettes. Nor does this letter 
purport to interpret or express any opinion about the adequacy of President Tobacco's packaging 
under the FSPTCA or any regulations that have been or might be promulgated by the 
Department of Health and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirerp.ents on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

Ifyou have any questions regarding this approval, please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

(rlt!JUj ~;lfd. 
Mary K. Engle 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


Seneca 

VIA FACSIMILE 202 ..326..3259; E-MAIL lhenry1@ftc.gov 

VIA OVERNIGHT COURIER 

Ms. Mary Engle 
Associate Director 
Attn: Linda Henry 
Division of Advertising Practices 
Federal Trade Commission 
601 New Jersey Avenue, N.W. 

Room NJ3212 
Washington, DC 20001 

Cigarette Heath Warning Plan 

Seneca-Cayuga Tobacco Company and SKYDANCER and GOLDEN BAY brands 


Dear Ms. Engle: 

This letter represents a request for renewal of the Label Statement Rotation Plan of 
Seneca-Cayuga Tobacco Company {"SCTC"), we hereby submit a Surgeon General's 
Equalization Plan for SKYDANCER and GOLDEN BAY as required under the Federal Cigarette 
Labeling and Advertising Act of 1984 (15 U.S.C. § 1331 (1998), et seq.), as amended 
("FCLAA"), for all styles of SKYDANCER and GOLDEN BAY brand soft pack and hard pack 
varieties. SCTC previously submitted a 2010 Plan Renewal on July 1°5, 2010 and your office 
approved the prior Plan on July 19, 2010. 

SCTC is the manufacturer of SKYDANCER and GOLDEN BAY brand cigarettes. SCTC 
does not manufacture any other brands. The location of the factory is 65490 East 240 Road, 
Grove, OK 74344. Jerry Barber is President, Chuck Craig and Rob Garwood are the Co­
General Managers. SCTC does not import or export any SKYDANCER or GOLDEN BAY 

cigarettes. 

SCTC requests that the following styles constitute the Plan: 

Skyd~ncer Premium Black (SP & HP), Skydancer Premium Gold (SP & HP), 
Skydancer Premium Menthol (SP & HP). Skydancer Premium Menthol Gold (SP & HP), 
Skydancer Premium Silver (SP & HP), Skydancer Premium Black 100's (SP & HP), Skydancer 
Premium Gold 100's (SP & HP), Skydancer Pretnium Menthol 100's (SP & HP}, Skydancer 
Premium Menthol Gold 1 OO's (SP & HP), Skydancer Premium Silver 1 OO's (SP & HP}. 

65490 East 240 Road • Grove, Oklahoma 7 4344 
918-787-7711•888-872-8518 •Fax 918-787-7722 or 888-740-2525 

mailto:lhenry1@ftc.gov


SENECA - CAYUGA 
TOBACCO COMPANY 

Ms. Mary Engle 
July 5, 2011 
Page2 

Golden Bay Red (SP & HP), Golden Bay Gold {SP & HP), Golden Bay Menthol (SP & 
HP), Golden Bay Red 100's (SP & HP), Golden Bay Gold 1 OO's (SP & HP), Golden Bay Menthol 
100's (SP & HP), Golden Bay Menthol Gold 100's (SP & HP), Golden Bay Silver 100's (SP & 
HP). 

In 2010, our total sales were sticks of the SKYDANCER brand and 
sticks of the GOLDEN BAY brand. Anticipated 2911 sales of SKYDANCER are 
and GOLDEN BAY are sticks. 

Neither the packaging nor the appearance of the warnings has changed since the 
samples were provided to your office by letter on June 17, 2010. The warnings will appear 
exactly as shown on those samples. 

SCTC will equalize the four health warnings on the pack and cartons for each brand 
style listed in the Plan for the one year period beginning on the date of approval of this Plan. 
SCTC will keep records demonstrating compliance with this plan. Based on the above, SCTC 
requests approval to continue to use the rotation option provided in Section 1333(c)(2) of the 
FCLAA. 

For advertising materials, there are no changes from the prior Plan and SCTC will 
maintain compliance with the Plan. 

We submit that the foregoing complies with the requirements set forth in the FCLAA, and 
request expedited approval. Should this request conform to your requirements, we request that 
the letter evidencing approval be faxed to me at (918) 787-7722. Should you require any 
additional information with respect to the foregoing please contact me at (918) 787-7711. 

Very truly yours, 

Cindy Kidd 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

July 11, 2011 

Cindy Kidd 
Seneca-Cayuga Tobacco Company 
65490 East 240 Road 
Grove, OK 74344 

Dear Ms. Kidd: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Seneca-Cayuga Tobacco Company ("Seneca-Cayuga") on July 5, 2011 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Skydancer and Golden Bay brands of 
cigarettes. 

Seneca-Cayuga's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letter dated June 17, 2010 continue to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness. 1 Accordingly, 
Seneca-Cayuga's plan for simultaneous display of the four health warnings on packaging is 
hereby approved for the following varieties effective on the date ofthis letter through July 10, 
2012: 

• Twenty varieties of the Skydancer brand: Premium Black Kings (soft pack and 
hard pack), Premium Black 1 OO's (soft pack and hard pack), Premium Gold Kings 
(soft pack and hard pack), Premium Gold 1 OO's (soft pack and hard pack), 
Premium Menthol Kings (soft pack and hard pack), Premium Menthol lOO's (soft 
pack and hard pack), Premium Menthol Gold Kings (soft pack and hard pack), 
Premium Menthol Gold lOO's (soft pack and hard pack), Premium Silver Kings 
(soft pack and hard pack), and Premium Silver 1 OO's (soft pack and hard pack); 
and 

• Sixteen varieties of the Golden Bay brand: Red Kings (soft pack and hard pack), 
Red lOO's (soft pack and hard pack), Gold Kings (soft pack and hard pack), Gold 
1OO's (soft pack and hard pack), Menthol Kings (soft pack and hard pack), 

Seneca-Cayuga stated in its July 5, 2011 letter that the four health warnings will 
continue to appear exactly as shown on the sample packs and cartons submitted on June 17, 
2010. 
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Menthol 1 OO's (soft pack and hard pack), Menthol Gold 1 OO's (soft pack and hard 
pack), and Silver lOO's (soft pack and hard.pack). 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Seneca-Cayuga's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Seneca-Cayuga's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Seneca-Cayuga's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Seneca-Cayuga's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforY ou/ucm 176164.htm. 

Ifyou have any questions regarding this approval, please contact William 

Ducklow at (202) 326-2407. 


Very truly yours, 

·~·~ 
MaryK.~gle 
Associate Director 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/ResourcesforY
www.fda.gov/TobaccoProducts/default.htm


NANCYELLEN KEANE 
804.697.1272 telephone 
804.696.5140 facslmlle 
nancyellen.keane@troulmansanders.com 

TROUTMAN

SANDERS 


TROUTMAN SANDERS LLP 
Attorneys at Law

Troutman Sanders Building 
1001 Haxall Point 

P.O. Box 1122 (23218-1122)
Richmond, Virginia 23219 

804.697.1200 telephone 
troutmansanders.com 

July 6, 2011 

VIA EMAIL 
Mr. Mark de los Santos 

Division of Advertising Practices 

Federal Trade Commission 

601 New Jersey Avenue, N.W. 

Room NJ3212 

Washington, DC 20001 


Cigarette Health Warning Plan 

Cherokee Tobacco Company, LLC and CHEROKEE brand 


Dear Mr. de las Santos: 

On behalf bf Cherokee Tobacco Company, LLC ("Cherokee") we hereby submit a 

request to revise the Surgeon General's Equalization Plan for Cherokee as required under the 

Federal Cigarette Labeling and Advertising Act of1984 (15 U.S.C. § 1331 (1998), et seq.), as 

amended ("FCLAA"), for all styles of CHEROKEE brand soft pack and hard pack varieties. 

Cherokee previously submitted its 2010 Plan Renewal on June 25, 2010 and your office 

approved the prior Plan on June 29, 2010. 


Through the date of this application, the Surgeon General's warnings on the packages for 

the brand styles of the CHEROKEE brand have been equalized in accordance with the Plan. 


Cherokee continues as the exclusive distributor of CHEROKEE brand cigarettes in the 
U.S. and holder of exclusive rights to the trademark for the CHEROKEE brand. Kathryn C. 

Farley .is Vice President and General Manager of Cherokee and Firebird Manufacturing, LLC 

("Firebird"). The location of the factory remains at 1057 Bill Tuck Highway, South Boston, VA 

24592. The contract manufacturer is Firebird. We do not import or export any cigarettes of this 

brand. 


Cherokee has a plan for the following styles: 

Cherokee Red Kings soft pack, Cherokee Red I OO's soft pack, Cherokee Blue 
Kings soft pack, Cherokee Blue IOO's soft pack, Cherokee Blue Kings Box, 
Cherokee Menthol Green Kings soft pack, Cherokee Menthol Green IOO's 
soft pack, Cherokee Menthol Green Kings Box, Cherokee Menthol Gold 

ATLANTA CHICAGO HONG KONG LONDON NEW YORK NEWARK NORFOLK ORANGE COUNTY PORTLAND 
RALEIGH RICHMOND SAN DIEGO SHANGHAI TYSONS CORNER VIRGINIA BEACH WASHINGTON, DC 

2062033v2 

1 

http:troutmansanders.com
mailto:nancyellen.keane@troulmansanders.com


TROUTMAN 
SANDERS 

Mr. Mark de los Santos 

July 22, 2011 

Page2 


Kings soft pack, Cherokee Menthol Gold IOO's soft pack, Cherokee Sky 
Kings soft pack, Cherokee Sky 1OO's soft pack, Cherokee Non Filter soft 
pack, Cherokee Red Kings Box. 

In fiscal year 2010, our total sales were- sticks of the Cherokee brand. 
Anticipated sales of CHEROKEE in fiscal year 2011 will total sticks . 

Four copies of each style (packs and cartons) were provided as enclosures to our letter of 
June 3, 2010. The warnings will appear exactly as shown on the san1ples provided with that 
letter. 

Cherokee will equalize the four health warnings on the packs and cartons for each brand 
style listed in the Plan for the one year period beginning on the date of approval of this Plan. 
Cherokee will maintain records demonstrating compliance with this Plan. Based on the above,· 
Cherokee requests approval to continue to use the rotation option provided in Section 1333(c)(2) 
of the FCLAA. 

For advertising materials, there are no changes from the prior Plan dated April 11, 2005. 

We submit that the foregoing complies with the requirements set forth in the FCLAA, 
and request expedited approval of this request. Should this request conform to your 
requirements, we request that the letter evidencing approval be faxed to me at (804) 698-5140. 
Should you require any additional information with respect to the foregoing please contact me at 
804-697-1272 or on my cell phone (804-350-2640). 

Very truly yours, 

.I ,-7 'J /1 j)/} /j ./
'· ·· ··_. /jl_AJ_,1t-~t4z§--l~i/{vfC-fZvvt·L-f__;'/ 

Nancyellen Keane 

Enclosures 
cc: Kathy C. Farley 

2062033.1 

2062033v2 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

July 11, 2011 

N ancyellen Keane 

Troutman Sanders LLP 

1001 Haxall Point 

P.O. Box 1122 

Richmond, VA 23218 


Dear Ms. Keane: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning displayplans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of Cherokee Tobacco Company, LLC ("Cherokee") on 
July 6, 2011, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the 
four health warnings on packaging for certain varieties of the Cherokee brand of cigarettes. 

Cherokee's sales appear to qualify for the aforementioned alternative to quarterly rotation. 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated June 3, 2010 continue to meet the requirements of the Cigarette Act in force as 
of the date of this letter for size and conspicuousness. 1 Accordingly, Cherokee's plan for 
simultaneous display of the four health warnings on packaging is hereby approved for the 
following fourteen varieties of the Cherokee brand effective on the date of this letter through 
July 10, 2012: Red Kings (soft pack and Box), Red lOO's soft pack, Blue Kings (soft pack and 
Box), Blue 1 OO's soft pack, Menthol Green Kings (soft pack and Box), Menthol Green 1 OO's soft 
pack, Menthol Gold soft pack (Kings and lOO's), Sky soft pack (Kings and lOO's), and Non-Filter 
soft pack. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Cherokee stated in its July 6, 2011 letter that the four health warnings will 
continue to appear exactly as shown on the sample packs and cartons submitted on June 3, 2010. 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



Nancyellen Keane 
July 11, 2011 
Page 2 

Please note that this letter only approves Cherokee's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Cherokee's packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Cherokee's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Cherokee's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164:htm. 

Ifyou have any questions regarding this approval, please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

~r:.C,y(sc 
Mary r<.Gingle . ~ 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


LAW OFFICE OF 


G. GEORGE BERTRAM 

RESULT DRIVEN REPRESENTATION 

WWW. RECOVERYLAW.COM 

July 8, 2011 

Ms. Mary K. Engle, Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W., Mail Drop NJ-3212 

Attention: Ms. Sallie Schools 

Renewal of Surgeon General's Warning Rotation Plan for 

Tantus Tobacco LLC Cigarette Brands: Berkley, Berley, Main Street, 


Sport, Golden Blend, GSmoke, and 24/7 


Dear Ms. Engle: 

Please be advised that I am the attorney for Tantus Tobacco, a manufacturer of 
tobacco products, located at 200 Progress Dr., Russell Springs, Kentucky 42642; phone 
number (270 )-866-8888. Tantus has been manufacturing the following seven brands of 
cigarettes at its facility: Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, 
and 24/7. The contact person for the company will continue to be its President, Brian 
Cooper, who can be reached at the above address and phone number. 

The brand styles of Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, and 
24/7 brand cigarettes Tantus intends to manufacture are listed on Exhibit "A". Actual 
samples of the Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, and 24/7 
packs and cartons for the various brand styles listed on Exhibit "A" (showing exactly 
where and how the four (4) Surgeons General's health warnings appear and will 
continue to appear on those brands and styles Tantus is manufacturing) were enclosed 
with our letters dated June 7, 2010 and June 21, 2010. 

In fiscal year 2~ 1, 2010 through December 31, 2010), Tantus manufactured 
approximately - cigarettes (all were Berkley, Berley, Main Street, Sport, 
Golden Blend, GSmoke, Bridgeport Yukon and 24/7 brand cigarettes). Tantus 
anticipates manufacturing less than cigarettes in fiscal year 2011. A chart 
outlining Tantus' sales for fiscal year 2010 and anticipated manufacturing plans for 
fiscal year 2011 by brand is attached hereto as Exhibit "B". 

No one brand style of cigarettes sold by Tantus has, for the past fiscal year (same as 
calendar year), constituted more than l/4 of 1% of all the cigarettes sold in the United 

200 PROGRESS DRIVE - SUITE 500 ~RUSSELL SPRINGS. KY 42642 I TELEPHONE: (270) 858-4117 J FACSIMILE: (270) 866-8273 

EMAi L: GEORG EBERTRAM(!il RECOVERYLAW.COM 

http:RECOVERYLAW.COM
http:RECOVERYLAW.COM


States in calendar year 2010 and Tantus anticipates that no one brand style will 
constitute more than l/4 of 1% of all the cigarettes sold in the United States in calendar 
year 2011. In addition, more than one-half of the cigarettes manufactured by Tantus for 
sale in the United States in fiscal year 2010 was packaged into brand styles which meet 
the requirements of 15 U.S.C. 1333(c)(2)(A)O). 

As a "small manufacturer" (as defined in the Act), Tantus wishes to renew its plan to 
equalize the foul,' health warning statements required by 15 U.S.C. 1333(c) for its 
Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, and 24/7 brands. Each of 
the four warning statements will appear on the packs and cartons of each brand style of 
Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, and 24/7 brand cigarettes 
manufactured by Tantus an equal number of times in the one year period beginning on 
the date this plan is approved. Tantus will maintain records demonstrating compliance 
with this plan. 

Tantus intends to print all four (4) health warnings in equal numbers on each printed 
sheet of packaging for all of its cartons and packs so that when the sheets are die cut, 
each shipment should be approximately equalized for each brand style as manufactured. 
If, toward the end of the one year period, it appears that the warnings are not equalized 
on the packs and cartons for each brand style, Tantus will place special orders for the 
specific health warnings needed to ensure that the rotation is equalized for each brand 
style by the plan's anniversary date. 

Tantus understands that the FfC is charged with ensuring that Tantus' Surgeon 
General's Health Warning Label Plan is complied with and, therefore, it agrees to 
maintain records to demonstrate that they are in compliance with, and are properly 
implementing their plan. 

Nothing herein shall be construed to require the manufacture, packing, distribution, or 
importation of any cigarette during any period of time. Tantus shall be deemed to have 
satisfied its responsibilities under the plan if it has taken reasonable steps to ensure that 
the warnings as they appear on the packs and cartons comply with the statutory 
requirements by: (1) providing by written contract or the giving of clear instructions, or 
otherwise, for the rotation of the warning statements required by the Act in accordance 
with the pertinent provisions of this plan; and (2) preventing the recurrence of any 
mistakes, errors, or omissions that have come to its attention. 

No provision of this plan and no action taken pursuant hereto or statement made in 
connection herewith constitutes or shall be construed as an admission in any judicial or 
administrative proceeding, in any private litigation, or in any official action, report or 
statement by the Unites States Government, or any instrumentality thereof. 

Tantus has an advertising rotation plan in place for its Berkley, Berley, Main Street, 
Sport, Golden Blend, GSmoke, and 24/7 cigarettes which was approved by the FfC on 
August 30, 2005, September 6, 2006, November 16, 2006, January 22, 2007, July 18, 
2007, and July 15, 2010. Tantus has an internet advertising plan in place for its Berkley, 
Berley, 24/7, Golden Blend, GSmoke, MainStreet, and Sport cigarettes that was 



approved on September 18, 2008. Tantus is in compliance with these plans and would 
like to continue these plans. 

Tantus intends to advertise its Berkley, Berley, Main Street, Sport, Golden Blend, 
GSmoke, and 24/7 brands. Tantus will use the warning formats that were submitted 
with the 1985 plans of the five leading U.S. cigarette manufacturers and place the 
warnings as specified in those plans. All brands will continue to be rotated quarterly 
according to the previously approved rotation schedule at Exhibit C attached hereto. 

We believe this plan complies in all respects with the Federal Cigarette Labeling and 
Advertising Act, as amended, (15 U.S.C. 1331 et seq.) including any modifications made 
by the Public Health Act of 1969, the Comprehensive Smoking Education Act of 1984, 
the Nurses' Education Amendments of 1985 and the Imported Cigarette Compliance Act 
of 2000. For this reason, we hereby request that you approve this renewal plan as soon 
as possible. 

Should you have any questions regarding this matter, please do not hesitate to contact 
me. 

Sincerely, 

, 
2 :.:1--C3-= > 

G. George Bertram 

Attorney at Law 




EXHIBIT "A" LIST OF CIGARETTE BRAND STYLES 

TANTUSTOBACCO,LLC 


-­ -­ --Br•ti=­
_24/7 
Red King Box 
Gold King Box 
Menthol King Box 
Red 1oo's Box 
Gold 1oo's Box 
Menthol 1oo's Box 
Silver 1oo's Box 
Menthol Gold 1oo's Box 
Berley 
Red King Box 
Red King Soft 
Red 1oo's Soft 
Red 1oo's Box 
Gold King Box 
Gold King Soft 
Gold 1oo's Soft 
Gold 1oo's Box 
Menthol King Soft 
Menthol 1oo's Soft 
Menthol 1oo's Box 
Menthol King Box 
Menthol Gold 1oo's Box 
Menthol Gold 1oo's Soft 
Menthol Gold King Box 
Menthol Gold King Soft 
Blue 1oo's Soft 
Blue 1oo's Box 
Blue King Box 
Blue King Soft 
Non Filter King Soft 
Berkley 
Red King Box 
Red King Soft 
Red 1oo's Soft 
Red 1oo's Box 
Gold King Box 
Gold King Soft 
Gold 1oo's Soft 



Gold 1oo's Box 
Silver King Soft 
Silver 1oo's Soft 
Silver 1oo's Box 
Menthol King Soft 
Menthol 1oo's Soft 
Menthol 1oo's Box 
Menthol Gold King Soft 
Menthol Gold 1oo's Soft 
Menthol Gold 10o's Box 
Non Filter King Soft 
Golden Blend 
Red King Soft 
Red 1oo's Soft 
Red King Box 
Red 1oo's Box 
Gold 1oo's Soft 
Gold King Box 
Gold 1oo's Box 
Silver 1oo's Soft 
Silver 1oo's Box 
Menthol 1oo's Soft 
Menthol 1oo's Box 
Menthol Gold 1oo's Box 
Menthol Gold 1oo's Soft 
Non Filter King Soft 
Main Street 
Red King Soft 
Red 1oo's Soft 
Red King Box 
Red 1oo's Box 
Gold King Soft 
Gold 1oo's Soft 
Gold King Box 
Gold 10o's Box 
Blue 1oo's Soft 
Blue 1oo's Box 
Menthol King Soft 
Menthol 1oo's Soft 
Menthol 1oo's Box 
Menthol King Box 
Menthol Gold 1oo's Soft 
Menthol Gold 1oo's Box 
GSmoke 
Red King Soft 



Red loo's Soft 
Red King Box 
Red loo's Box (Woman) 
Red loo's Box 
Gold King Soft 
Gold loo's Soft 
Gold King Box 
Gold loo's Box 
Gold loo's Box (Woman) 
Blue loo's Soft 
Menthol King Soft 
Menthol 1oo's Soft 
Menthol Gold loo's Box (Woman) 
Sport 
Red King Soft 
Red loo's Soft 
Red King Box 
Red 10o's Box 
Gold King Soft 
Gold loo's Soft 
Gold King Box 
Gold loo's Box 
Blue loo's Soft 
Blue loo's Box 
Menthol King Soft 
Menthol 1oo's Soft 
Menthol King Box 
Menthol 1oo's Box 
Menthol Gold loo's Soft 
Menthol Gold 10o's Box 



EXHIBIT "B" 
TANTUSTOBACCO,LLC 

Cigarette Brand 

Berkley 

Berley 

Sport 

Main Street 

GSmoke 

Golden Blend 

24/7 

Cigarette Brand 

Berkley 

Berley 

Sport 

Main Street 

GSmoke 

Golden Blend 

24/7 

Bridgeport 

Yukon 

Anticipated Sales in Fiscal 2011 

Sales in Fiscal 2010 



EXHIBIT "C" 

TANTUSTOBACCO,LLC 


SCHEDULE OF WARNINGS FOR 

PRINT ADVERTISING 


Brand Quarter One Quarter Quarter Quarter 
Name Jan.1st to Two April Three July Four Oct. 

March 31st 1st to June 1st to Sept. 1st to 
30th 30th December 

31st 

Berley c D A B 
Berkley B c D A 

24/7 A B c D 
Golden Blend A B c D 

Sport D A B c 
Main Street c D A B 

GSmoke B c D A 

A= SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart Disease, Emphysema, And May Complicate 
Pregnancy. 

B= SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces Serious Risks to Your Health. 

C= SURGEONGENERAL'SWARNING: 
Smoking By Pregnant Women May Result in Fetal Injury, Premature Birth, And 
Low Birth Weight. 

D= SURGEON GENERAL'S WARNING: 
Cigarette Smoke Contains Carbon Monoxide. 



UNITED STATES OF AMERJCA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July 12, 2011 

G. George Bertram 
200 Progress Drive 
Suite 500 
Russell Springs, KY 42642 

Dear Mr. Bertram: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf ofTantus Tobacco LLC ("Tantus") on July 8, 2011, calling 
for simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the 2417, Berley, Berkley, Golden Blend, Main Street, 
GSmoke, and Sport brands of cigarettes. 

Tantus's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated June 7 and June 21, 2010 continue to meet the requirements of the Cigarette 
Act in force as of the date of this letter for size and conspicuousness.' Accordingly, Tantus's 
plan for simultaneous display of the four health warnings on packaging is hereby approved for 
the following varieties effective on the date ofthis letter through July 11, 2012: 

• 	 Eight hard pack varieties of the 24/7 brand: Red King, Red 1 OO's, Gold King, Gold 1 OO's, 
Menthol King, Menthol 1 OO's, Silver 1 OO's, and Menthol Gold 1 OO's; 

• 	 Twenty-one varieties of the Berley brand: Red King (hard pack and soft pack), Red 1 OO's 
(hard pack and soft pack), Gold King (hard pack and soft pack), Gold 1 OO's (hard pack 
and soft pack), Menthol King (hard pack and soft pack), Menthol 1 OO's (hard pack and 
soft pack), Menthol Gold King (hard pack and soft pack), Menthol Gold 1 OO's (hard pack 
and soft pack), Blue King (hard pack and soft pack), Blue 1 OO's (hard pack and soft 
pack), and Non Filter King soft pack; 

• 	 Eighteen varieties of the Berkley brand: Red King (hard pack and soft pack), Red 1 OO's 
(hard pack and soft pack), Gold King (hard pack and soft pack), Gold 1 OO's (hard pack 

Tantus stated in its July 8, 2011 letter that the four health warnings will continue 
to appear exactly as shown on the sample packs and cartons submitted on June 7, 2010 and June 
21, 2010. 



G. George Bertram 
July 12, 2011 
Page 2 

and soft pack), Silver King soft pack, Silver lOO's (hard pack and soft pack), Menthol 
King soft pack, Menthol 1 OO's (hard pack and soft pack), Menthol Gold King soft pack, 
Menthol Gold lOO's (hard pack and soft pack), and Non Filter King soft pack; 

• 	 Fourteen varieties of the Golden Blend brand: Red King (hard pack and soft pack), Red 
1OO's (hard pack and soft pack), Gold King hard pack, Gold 1 OO's (hard pack and soft 
pack), Silver 1 OO's (hard pack and soft pack), Menthol 1 OO's (hard pack and soft pack), 
Menthol Gold lOO's (hard pack and soft pack), and Non Filter King soft pack; 

~ 	 Sixteen varieties of the Main Street brand: Red King (hard pack and soft pack), Red 
lOO's (hard pack and soft pack), Gold King (hard pack and soft pack), Gold lOO's (hard 
pack and soft pack), Blue 1 OO's (hard pack and soft pack), Menthol King (hard pack and 
soft pack), Menthol 1 OO's (hard pack and soft pack), Menthol Gold 1 OO's (hard pack and 
soft pack); 

• 	 Fourteen varieties of the GSmoke brand: Red King (hard pack and soft pack), Red lOO's 
(hard pack and soft pack), Gold King (hard pack and soft pack), Gold 1 OO's (hard pack 
and soft pack), Blue lOO's soft pack, Menthol soft pack (King and lOO's), and "Woman" 
1OO's hard pack (Red, Gold, and Menthol Gold); and 

• 	 Sixteen varieties of the Sport brand: Red King (hard pack and soft pack), Red lOO's 
(hard pack and soft pack), Gold King (hard pack and soft pack), Gold 1 OO's (hard pack 
and soft pack), Blue lOO's (hard pack and soft pack), Menthol King (hard pack and soft 
pack), Menthol 1 OO's (hard pack and soft pack), and Menthol Gold 1 OO's (hard pack and 
soft pack). 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Tantus's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Tantus's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Tantus's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofTantus's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

~~i.l~~ 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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Global Tobacco 


www.globaltobaccollc.com 

July 12, 2011 

Ms. Mary K. Engle 
Associate Director, Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

Re: 	 Plan for Compliance with the Federal Cigarette Labeling and Advertising Act for 
Global Classic, Patriot, Silver Cloud and Global Fiesta brands cigarette 

Dear Ms. Engle: 

Global Tobacco LLC received approval from you on July 19, 2011 for our plan to advertise 
Global Classic, Patriot, Silver Cloud and Global Fiesta brand of Cigarettes and equalize the 
Surgeon General's Warning on packaging of certain styles of Global Classic, Patriot, Silver Cloud 
and Global Fiesta brand. We now want to renew our plan by submitting this letter on the approved 
Global Classic, Patriot, Silver Cloud and Global Fiesta brand of cigarettes. In order to facilitate 
such manufacture, we submit this letter containing our plan for compliance with the Federal 
Cigarette Labeling and Advertising Act, 15 U.S.C. § 1331 et.~· (the "FCLAA"). 

As a preliminary matter, we currently hold a permit to manufacture cigarettes (TP-TX­
15001) at our principal place of business located at 2861 Congressman Ln, Suite 300, Dallas, TX 
75220. 

I. PACKAGING 

This section addresses the plan for compliance with respect to the "Packaging" 
requirements of the FCLAA, including a discussion of the warning label size and location, the 
warning label rotation and records ofcompliance. 

A. 	 Warning Label Size and Location 

We plan to renew our plan on the following brands: 

I. Global Classic 
2. Patriot 
3. Silver Cloud 
4. Global Fiesta 

The following are the brand styles of the Global Classic Brand: 

1. Global Classic Red /1 OO's/ Box 
2. Global Classic Gold /IOO's/Box 
3. Global Classic Menthol /IOO's/Box 
4. Global Classic Menthol Gold /lOO's/Box 

T: 214.357.6653 (214.35.SMOKE) F: 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 

http:www.globaltobaccollc.com
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5. Global Classic Silver /lOO's/Box 
6. Global Classic Red /Kings/Box 
7. Global Classic Gold /Kings/Box 
8. Global Classic Menthol /Kings/Box 
9. Global Classic Red/lOO's/Soft 
10. Global Classic Gold/lOO's/Soft 
11. Global Classic Menthol/IOO's/Soft 
12. Global Classic Menthol Gold/lOO's/Soft 
13. Global Classic Silver/IOO's/Soft 
14. Global Classic Red /Kings/Soft 
15. Global Classic Gold/Kings/Soft 
16. Global Classic Menthol /Kings/Soft 

The following are the brand styles ofthe Patriot Brand: 

1. Patriot Red /1 OO's/Soft 
2. Patriot Gold /1 OO's/Soft 
3. Patriot Menthol /lOO's/Soft 
4. Patriot Menthol Gold /lOO's/Soft 
5. Patriot Silver /lOO's/Soft 
6. Patriot Red /Kings/Soft 
7. Patriot Gold /Kings/Soft 
8. Patriot Menthol /Kings/Soft 

The following are the brand styles ofthe Silver Cloud Brand: 

1. Silver Cloud Red /IOO's/Soft 
2. Silver Cloud Gold /lOO's/Soft 
3. Silver Cloud Menthol /IOO's/Soft 
4. Silver Cloud Menthol Gold /lOO's/Soft 
5. Silver Cloud Silver /IOO's/Soft 
6. Silver Cloud Red /Kings/Soft 
7. Silver Cloud Gold /Kings/Soft 
8. Silver Cloud Menthol /Kings/Soft 

The following are the brand styles of the Global Fiesta Brand: 

1. Global Fiesta Red/lOO's/Box 
2. Global Fiesta Gold/lOO's/Box 
3. Global Fiesta Menthol/lOO's/Box 
4. Global Fiesta Menthol Gold/IOO's/Box 
5. Global Fiesta Silver/lOO's/Box 
6. Global Fiesta Red/Kings/Box 
7. Global Fiesta Gold/Kings/Box 
8. Global Fiesta Menthol/Kings/Box 

T: 214.357.6653 (214.35.SMOKE) F: 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 

http:www.globaltobaccollc.com
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Included with our letter dated May 13, 2010 and June 17, 2010 were samples of actual 
cartons and packages for certain styles of Global Classic, Patriot, Silver Cloud and Global Fiesta 
brand. The carton and package samples have been prepared in accordance with the precise wording, 
capitalization, and punctuation of the warnings under section 1333(a) of the FCLAA and in 
compliance with the requirements for placement and size of the warnings on the packaging under 
Section 1333(b)(l) of the FCLAA. The required warnings will appear on both the actual packages 
and cartons of the foregoing brand styles exactly as they appear on the samples that we submitted to 
FTC which meet the requirements of the cigarette act. 

B. Warning Label Rotation: 1332(c)(2) Election 

Through the date ofthis application, the Surgeon General's warning on the packages for the 
brand styles of Global Classic, Patriot, Silver Cloud and Global Fiesta brand have been equalized in 
accordance with the plan. I wish to employ the option for warning label equalization provided for in 
Section 1332(c)(2) of the FCLAA and display the four required warning labels an equal number of 
times on the packages and cartons of each of the foregoing brand styles for the one year period 
beginning on the date of approval of this plan. 

As you are no doubt aware, Section 1332(cX2) allows a cigarette manufacturer or importer 
to apply to the FTC for permission to display the four warnings an equal number oftimes during 
the year on a brand style's packaging ifthe company's annual sales of that brand style are less than 
one-fourth (I/4th) of one percent (I%) ofall of the cigarettes sold in the United States and more 
than half the cigarettes manufactured or imported by that company are packaged ~les 
that meet this threshold. Total sales for all brand styles for fiscal year 2010 were--­
sticks. Based on the previous fiscal year sales data, I estimate the following anticipated sales 
volumes for the calendar year 2011 which is same as the fiscal year for each brand style: 

Global Classic Red /IOO's/ Box Sticks 


2 Global Classic Gold /lOO's/Box Sticks 


3 Global Classic Menthol /lOO's/Box Sticks 


4 Global Classic Menthol Gold /lOO's/Box Sticks 


5 Global Classic Silver /lOO's/Box Sticks 


6 Global Classic Red /Kings/Box Sticks 


7 Global Classic Gold /Kings/Box Sticks 


8 Global Classic Menthol /Kings/Box Sticks 


9 Global Classic Red/I 00' s/Soft Sticks 


10 Global Classic Gold/IOO's/Soft Sticks 


II Global Classic Menthol/lOO's/Soft Sticks 


12 Global Classic Menthol Gold/lOO's/Soft Sticks 


13 Global Classic Silver/lOO's/Soft Sticks 


14 Global Classic Red /Kings/Soft Sticks 


15 Global Classic Gold /Kings/Soft Sticks 


16 Global Classic Menthol /Kin s/Soft Sticks 


Total anticipated sales of Global Classic Brand Sticks 
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Total anticipated sales of Patriot Brand Sticks 

1 Silver Cloud Red /IOO's/Soft Sticks 

2 Silver Cloud Gold /IOO's/Soft Sticks 

3 Silver Cloud Menthol /lOO's/Soft Sticks 

Sticks4 Silver Cloud Menthol Gold /IOO's/Soft 

5 Silver Cloud Silver /IOO's/Soft Sticks 

6 Silver Cloud Red /Kings/Soft Sticks 

7 Silver Cloud Gold /Kings/Soft Sticks 

8 Silver Cloud Menthol /Kin s/Soft Sticks 

Patriot Red /IOO's/Soft Sticks 

2 Patriot Gold /IOO's/Soft Sticks 

3 Patriot Menthol /IOO's/Soft Sticks 

4 Patriot Menthol Gold /IOO's/Soft Sticks 

5 Patriot Silver /IOO's/Soft Sticks 

6 Patriot Red /Kings/Soft Sticks 

7 Patriot Gold /Kings/Soft Sticks 

8 Patriot Menthol /Kin s/Soft Sticks 

Total anticipated sales ofSilver Cloud Brand Sticks 

1. Global Fiesta Red/IOO's/Box Sticks 

Sticks2. Global Fiesta Gold/IOO's/Box 

3. Global Fiesta MenthoVIOO's/Box Sticks 

4. Global Fiesta Menthol Gold/IOO's/Box Sticks 

5. Global Fiesta Silver/IOO's/Box Sticks 

6. Global Fiesta Red/Kings/Box Sticks 

7. Global Fiesta Gold/Kings/Box Sticks 

8. Global Fiesta MenthoI/Kin s/Box Sticks 

Total anticipated sales of Global Fiesta Brand Sticks 

According to the foregoing formula, equalization per brand style is appropriate where (1) 
the company's annual sales of that brand style are less than one-fourth (I/4th) ofone percent (1%) 
of all of the cigarettes sold in the United States and (2) more than half ofthe cigarettes 
manufactured or imported by that company are packaged into brand styles that meet this low sales 
threshold. 

Based on the foregoing anticipated sales volume, it seems that each of the foregoing brand 
styles qualifies for warning label equalization as our projected sales of each brand style would be 
less than one-fourth (I/4th) on one percent (1%) of all of the cigarettes sold in the United States. 
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I will ensure that all four ofthe required warnings shall be equally displayed on the packs 
and cartons of each brand style for the coming year by equalizing the use of each warning within 
each shipment of each brand style such that 25% ofthe packs and cartons shipped per shipment per 
brand style will display one of the four required warnings. As set forth below, I shall cause 
appropriate records to be maintained demonstrating that the four required warnings are equally 
placed on the packs and cartons ofthe foregoing brand styles. 

C. Records of Compliance 

I represent that I will maintain records demonstrating compliance with this plan at my 
principal place of business. 

II. ADVERTISING 

Global Tobacco, LLC intends to follow the "Advertising" requirements of the FCLAA. 

On July 19, 2010 you approved Global Tobacco Company's plan for advertising for the 
Global Classic, Patriot, Silver Cloud and Global Fiesta brands. This section addresses the plan for 
compliance with respect to the "Advertising" requirements ofthe FCLA, including a discussion of 
the warning label size and placement, and the warning label rotation. 

A. Warning Label Size and Placement 

The size of our advertisements will not exceed ten square feet. We will use the warnings 
formats that were submitted by the five leading U.S. cigarette manufacturers with their 1985 plans 
and we will place the warnings as specified in those plans. Accordingly, for its advertising I 
propose the quarterly rotation of warning labels in its advertisements set forth below. 

We currently do not intend to operate a company website and do not intend to advertise our 
products in such website. Although a company web site (www.globaltobaccollc.com) is listed in 
our company letterhead, it is not functional and we do not have any plans to operate such web site 
in near future. However, in future, ifwe do operate a company website, we will submit our 
advertisement plans along with web-site details for FTC approval. 

T: 214.357.6653 (214.35.SMOKE) F: 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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B. 	 Warning Label Rotation: 

The Following is my quarterly rotation schedule for advertising of the four required 
warning statements. For purposes ofthe warning label rotation schedule set forth below, we will 
rotate the four required warnings as follows: 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart 
Disease, Emphysema, And May Complicate Pregnancy. 

B. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces 
Serious Risks to Your Health. 

C. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May 
Result in Fetal Injury, Premature Birth, And Low Birth Weight. 

D. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 
Monoxide. 

My schedule for quarterly rotation ofthe warnings in advertising is as follows: 

First Quarter (Jan. -March) 
Second Quarter (Apr. - June) 
Third Quarter (July- Sept.) 
Fourth Quarter (Oct. - Dec.) 

Global 
Classic 

A 
B 
c 
D 

Patriot 

B 
c 
D 
A 

Silver Cloud Global 
Fiesta 

c 
D 
A 
B 

D 
A 
B 
c 

Thank you for your prompt attention to this matter and for your assistance. Ifyou have any 
questions or comments with respect to any ofthe foregoing, please do not hesitate to contact me. 

Sincerely, 

Roshan Sthapit 

Enclosures 
cc: 	 Sallie Schools 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July 13, 2011 

Mr. Roshan Sthapit 
Global Tobacco LLC 
2861 Congressman Ln. 
Suite 300 
Dallas, TX 75220 

Dear Mr. Sthapit: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U .S.C. § 1331 et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Global Tobacco LLC ("Global Tobacco") on July 12, 2011 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Global Classic, Patriot, Silver Cloud, and 
Global Fiesta brands of cigarettes. 

Global Tobacco's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated May 13 and June 17, 2010 continue to meet the requirements 
of the Cigarette Act in force as of the date of this letter for size and conspicuousness.' 
Accordingly, Global Tobacco's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties effective on the date of this letter 
through July 12, 2012: 

• Sixteen varieties of the Global Classic brand: Red Kings (soft pack and hard 
pack), Red lOO's (soft pack and hard pack), Gold Kings (soft pack and hard pack), 
Gold 1 OO's (soft pack and hard pack), Menthol Kings (soft pack and hard pack), 
Menthol 1 OO's (soft pack and hard pack), Menthol Gold 1 OO's (soft pack and hard 
pack), and Silver lOO's (soft pack and hard pack); 

• Eight soft pack varieties of the Patriot brand: Red Kings, Red lOO's, Gold Kings, 
Gold 1 OO's, Menthol Kings, Menthol 1 OO's, Menthol Gold 1 OO's, and Silver 1 OO's; 

Global Tobacco stated in its July 12, 2011 letter that the four health warnings will 
appear exactly as shown on the sample packs and cartons submitted on these dates. This 
approval only pertains to packaging that meets the requirements of the Cigarette Act. 
Furthermore, the four health warnings must appear exactly as shown on the packs and cartons 
that the Commission has previously approved. 



Mr. Roshan Sthapit 
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• 	 Eight soft pack varieties of the Silver Cloud brand: Red Kings, Red 1 OO's, Gold 
Kings, Gold 1 OO's, Menthol Kings, Menthol 1 OO's, Menthol Gold 1 OO's, and 
Silver 1 OO's; and 

• 	 Eight hard pack varieties of the Global Fiesta brand: Red Kings, Red 1 OO's, Gold 
Kings, Gold 1 OO's, Menthol Kings, Menthol 1 OO's, Menthol Gold 1 OO's, and 
Silver 1 OO's. 

Approval of the plan is contingent on its good faith implementation. We may ask for 

information demonstrating proper implementation of the plan. The Cigarette Act provides that 

any person who violates its provisions is guilty of a misdemeanor.2 


Please note that this letter only approves Global Tobacco's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Global Tobacco's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Global Tobacco's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Global Tobacco's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov1TobaccoProductsldefault.htm, and sign up for FDA email updates at 
www.fda.gov1TobaccoProducts/ResourcesforY ou/ucml 76164.htm. 

II 

II 

II 


2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov1TobaccoProducts/ResourcesforY
www.fda.gov1TobaccoProductsldefault.htm
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Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

~:~ 
Associate Director 



. - ' . '~ '-~- . - - -~ - :- - - .- ' 
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RHONDA A. ANDERSON, P.A. 

2655 LeJeune Road Telephone: (305) 567-3004 
Suite 540 Facsimile: (305) 476-9837 
Coral Gables, Florida 33134 E-Mail: randersonlaw@gmail.com 

July7, 2011 
Sent Via Federal Express, Tracking No. 7949-4886-3053 

Mary Engle, Associate Director 
Federal Trade Commission 
Division ofAdvertising Practices 
Mail Drop MJ-3212 
600 Pennsylvania Avenue, NW 
Washington, D.C. 20580 

Re: 	 LORA.LI, INC., - "Poker" brand Compliance ofwith the Federal 
Cigarette Labeling and Advertising Act, 15 U.S.C. 

Dear Mrs. Engle: 

This letter shall serve as formal notice regarding our client, LORA.LI, INC., to 
the Federal Trade Commission regarding Lorlai's "plan" to import the "Poker" brand 
of cigarettes described below, manufactured by Procesadora Nacional Cigarrillera 
S.A/ Pronalci S.A in Colombia. Lorali, Inc. currently has a plan to imports for the 
"Director" brand manufactured by Compania Tobacalera Internacional. Mr. Paul 
Mendoza is the President of Lorali, Inc. The address of Lorali Inc. is 2229 NW 79th 
Avenue, Miami, Florida 33122. 

The Brand Styles for the "Poker" Brand cigarettes are as follows: 

1. 	 Poker 1oo's Hard Pack: Silver, Full Flavor, Gold, Green Gold and 
Menthol. 

2. 	 Poker King Hard Pack: Silver, Full Flavor, Gold, Green Gold, Menthol. 

In compliance with Section 1333 (c) (1), Lorali, Inc., proposes to rotate the four 
Surgeon General Warnings on packs and cartons of the "Poker" Brand of cigarettes 
based on the date of packaging, in a quarterly manner according to the following 
schedule: 

mailto:randersonlaw@gmail.com


· Mary Engle, Associate Director 
Federal Trade Commission 
Re: Lorali, Inc., - "Poker" brand 
Compliance ofwith the Federal Cigarette Labeling and Advertising Act 

Schedule for Quarterly Rotation on Packaging and in advertizing 

DIRECTOR POKER 
1St Quarter (Jan. -Mar.) A B 
2nd Quarter (Apr. - June) B c 
3rd Quarter (July- Sept.) c D 
4th Quarter (Oct. - Dec.) D A 

STATMENT A SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, 
Heart Disease, Emphysema, And May Complicate Pregnancy. 

STATMENf B SURGEON GENERAL'S WARNING: Quitting Smoking Now 
Greatly Reduces Serious Risks to Your Health. 

STATMENT C SURGEON GENERAL'S WARNING: Smoking By Pregnant Women 
May Result in Fetal Injury, Premature Birth, And Low Birth Weight. 

STATMENT D SURGEON GENERAL'S WARNING: Cigarette Smoke Contains 
Carbon Monoxide. 

The company will ensure that all four warnings will appear exactly as shown on 
the packs and cartons submitted with its June 23rd, 2011 letter and this letter. In 
addition, Lorali, Inc. will keep records demonstrating compliance with this plan. 

Lorali, Inc. will advertise "Poker" brand to consumers. For their advertising 
Lorali, Inc., will use the warning formats that were submitted with the 1985 plans of 
the five leading U.S. cigarette manufacturers and, Lorali, Inc. will place the warnings 
as specified in those plans. Lorali, Inc. will rotate the four warnings on advertising of 
"Poker" brand cigarettes quarterly according to the same schedule used for its 
packaging (see above). Copies of advertising warning exhibits 1-5 that will used are 
enclosed with its letter dated May 18th, 2011. The largest size advertising will be used 
is 470 square inches. In addition, at this time, Lorali, Inc. does not intend to advertise 
on the internet and if it decides to do so in the future, it will apply to the FfC for 
approval. 

Please advise ifthe proposed rotation plan and labeling meets with your Office's 
approval. 



· Mary Engle, Associate Director 
Federal Trade Commission 
Re: Lorali, Inc., - "Poker" brand 
Compliance ofwith the Federal Cigarette Labeling and Advertising Act 

Very truly yours, 

,,,....,~·::?-"···· ··, . . _. .· /!>..../-----­
~::_:;::~ 

- ............ 
.·RHONDA A ANDERSON 

(Signed in absence to avoid delay) 
RAA/lz 
Enclosures 



Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July 13, 2011 

Rhonda A. Anderson, P.A. 
2655 LeJeune Road 
Suite 540 
Coral Gables, Florida 33134 

Dear Ms. Anderson: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of Lorali, Inc. ("Lorali") on July 7, 2011, calling for: (1) 
quarterly rotation of the four health warnings in advertising up to 470 square inches in size for 
the Poker brand of cigarettes; and (2) quarterly rotation of the four health warnings on packaging 
for ten hard pack varieties of the Poker brand. 

Lorali's plan for rotation of the warnings in advertising up to 470 square inches in size 

for the Poker brand of cigarettes is hereby approved. Approval ofLorali's advertising plan 

assumes that the plan is implemented in good faith. · 


It appears that the health "':'arnings on the sample packs and cartons submitted with your 
letters dated June 23, 2011 and July 7, 2011 meet the requirements of the Cigarette Act in force 
as of the date of this letter for size and conspicuousness. Accordingly, Lorali's plan for quarterly 
rotation of the health warnings on packaging is hereby approved for the following ten hard pack 
varieties of the Poker brand: Full Flavor (King and 1 OO's), Silver (King and 1 OO's), Gold (King 
and lOO's), Green Gold (King and lOO's), and Menthol (King and lOO's). 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. 1 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Lorali' s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation and size of the warnings in advertising and on packaging for the Poker brand. 
Moreover, it is not in any way an approval of any other design element, statement, or 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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representation made on packaging or in advertising for Lorali's cigarettes. Nor does this letter 
purport to interpret or express any opinion about the adequacy ofLorali's packaging and 
advertising under the FSPTCA or any regulations that have been or might be promulgated by the 
Department of Health and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


PAIGE S.. FITZGERLAD TROUTMAN SANDERS LLP 
804.697.1404 telephone Attorneys at LawTROUTMAN

804.698.5114 facsimile Troutman Sanders Building 
paige.fitzgerald@troutmansanders.com 1001 Haxall Point 

P.O. Box 1122 (23218-1122)SANDERS 

Richmond, Virginia 23219 

804.697.1200 telephone 
troutmansanders.com 

July 12, 2011 

VIAFEDEX 
Ms. Mary Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
601 New Jersey Avenue, N.W. 
RoomNJ3212 
Washington, DC 20001 
Attn: Bonnie McGregor/Sallie Schools 

Cigarette Health Warning Plan 

Tobacco Holdings, Inc. and YUKON brand 


Dear Ms. Engle: 

On behalf of Tobacco Holdings, Inc., we hereby submit a revised Surgeon General's 
Equalization Plan for YUKON brand as required under the Federal Cigarette Labeling and 
Advertising Act of 1984 (15 U.S.C. § 1331 (1998), et seq.), as amended ("FCLAA"), for all 
styles of YUKON brand soft pack varieties listed below. 

Tobacco Holdings is the brand owner of YUKON brand cigarettes, and causes such 
cigarettes to be manufactured in the United States. Tobacco Holdings is located at 111 Summit 
Street, Salamanca, NY 14779, telephone (716) 945-3330. Karen Kamperman is the President. 

Tobacco Holdings requests that the following styles constitute the Plan: 

Five soft pack varieties of the YUKON brand (Red IOO's, Gold lOO's, 
Menthol Green lOO's, Menthol Gold lOO's, Silver IOO's). 

Complete sample packaging for the following varieties was previously provided with the 
rotation plan submitted on May 23, 2011: Gold IOO's, Menthol Green IOO's, Menthol Gold 
lOO's and Silver lOO's. Sample packs and cartons of the Soft Pack Red lOO's YUKON brand 
style showing exactly how the warnings will appear were enclosed with my letter dated June 20, 
2011. 

ATLANTA CHICAGO HONG KONG LONDON NEW YORK NEWARK NORFOLK ORANGE COUNTY PORTLAND 
RALEIGH RICHMOND SAN DIEGO SHANGHAI TYSONS CORNER VIRGINIA BEACH WASHINGTON, DC 

2061796v2 
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Tobacco Holdings will equalize the four health warnings on the packs and cartons for 
each brand style listed in the Plan for the one year period beginning on the date of approval of 
this Plan. Tobacco Holdings will keep records demonstrating compliance with this Plan. Based 
on the information contained in this letter and the previously submitted packaging, Tobacco 
Holdings requests approval to use the rotation option provided in Section 1333(c)(2) of the 
FCLAA. Information regarding its advertising plan is also enclosed. 

Anticipated fiscal year 2011 sales of YUKON will be less than one-fourth of one percent 
of all of the cigarettes sold in the United States in the previous calendar year and more than half 
of the cigarettes manufactured or imported by the Company will be packaged into brand styles 
that meet this low sales threshold. Tobacco Holdings' fiscal year is a calendar year. There were 
no fiscal year 2010 sales. 

We submit that the foregoing complies with the requirements set forth in the FCLAA, 
and request expedited approval. Should this request conform to your requirements, we request 
that the letter evidencing approval be faxed to me at (804) 698-5114. Should you require any 
additional information with respect to the foregoing please contact me at 804-697-1404 or on my 

· cell phone (804-938-2570). 

Enclosure (Rotation Plan, revised) 
cc: Karen Kamperman 

2061796v2 
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TOBACCO HOLDINGS, INC. 
LABEL STATEMENT ROTATION PLAN 

Tobacco Holdings, Inc., a Florida corporation (the "Company"), submits this proposed Label 
Statement Rotation Plan (this "Plan") to the Federal Trade Commission pursuant to Section 1333 of 
The Federal Cigarette Labeling and Advertising Act, 15 U.S.C. 1331 et seq. (the "Cigarette Act"). The 
Company's address is 111 Summit Street, Salamanca, NY 14779 and its President is Karen 
Kamperman. 

(1) Introduction. 

The Company arranges for the manufacture of and sells cigarettes for the United States market 
under the brand YUKON. Currently, YUKON cigarettes will be marketed in five soft pack varieties 
(Red lOO's, Gold lOO's, Menthol Green lOO's, Menthol Gold lOO's, Silver 1 OO's). Depending upon 
market acceptance and changing market circumstances, the Company may introduce additional 
varieties of these cigarettes. Prior to introducing any additional brands or varieties of YUKON 
cigarettes, the Company will submit to the Commission a supplement or amendment to this Plan. 

(2) Exemption Request. 

The Company hereby requests an exemption under Section 1333(c)(2) of the Cigarette Act for 
the one year period beginning on the date this plan is approved. The Company has not sold YUKON 
cigarettes in the past year but based on historical projections, the Company anticipates that its sales of 
each brand style will be less than one-fourth of one percent of all of the cigarettes sold in the United 
States in the previous calendar year and all of the cigarettes manufactured or imported by the Company 

. will be packaged into brand styles that meet this low sales threshold. 

Accordingly, it is anticipated that the YUKON brand will be well below the one-fourth of one 
percent threshold level, and the Company should qualify for the Section 1333(c)(2) exemption. 

(3) Definitions. 

(1) All definitions of terms set out in the Cigarette Act are incorporated herein. 

(2) "Warning Labels" refer to the four Warning Labels, required by Section 1333(a)(l) of 
the Cigarette Act to be displayed upon cigarette packages and by Section 1333(a)(2) of the Cigarette 
Act to be displayed upon cigarette advertisements and further, includes all requirements set forth in 
Section 1333(b) of the Cigarette Act in respect of the size, type form, format and clarity, 
conspicuousness, and location of such Warning Labels. 

(4) Warning Label Displays under Section 1333(a)(2) of the Cigarette Act. 

In this Section 4 of the Plan, we refer to the Company's proposed compliance with Section 
1333(a)(2) of the Cigarette Act regarding advertisements other than outdoor billboard advertisements. 
The Company has previously submitted for review by the Commission an advertising plan for the 
YUKON brand with copies of acetates that the Company will use with advertising regulated by 

2054668v3 



Section 1333(a)(2) of the Cigarette Act. This advertising plan was submitted on June, 18, 2003, and 
was approved by the Commission on July 7, 2003. The Company will maintain compliance with that 
plan. 

(5) Package and Carton Labeling under Section 1333(a)(l) of the Cigarette Act. 
Compliance in respect of Cigarette Packages and Cartons. 

For purposes of compliance with Section 1333(a)(l) of the Cigarette Act and in reliance upon 
its proposed exemption under Section 1333(c)(2) of the Cigarette Act, the Company shall adopt 
printing and packaging methods which will assure that the Company will display the four health 
warnings an equal number of times on the packs and cartons for each brand style of the YUKON brand 
for the one-year period covered by this Plan. The Company will maintain records documenting the 
even distribution of the four Warning Labels as detailed in this Plan. 

The Company has submitted for review by the Commission samples of packages and cartons 
bearing each of four Warning Labels with respect to the YUKON cigarette brand style (the "Packaging 
Samples"). The four Warning Labels will appear on packages and cartons distributed to consumers 
exactly as they appear on the Packaging Samples. 

(6) Outdoor Billboard Advertising under Section 1333(a)(3) of the Cigarette Act. 

The Company does not currently intend to employ outdoor billboard displays. Prior to 
employment of any outdoor billboard displays, the Company will submit to the Commission any 
required materials and a supplement or amendment to this Plan. 

The Company does not currently intend to employ internet advertising. Prior to employment of 
any internet advertising, the Company will submit to the Commission any required materials and a 
supplement or amendment to this Plan. 

1245205.1 
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Exhibit A 

Warning Labels -- Sections 1333(a)(l) and 1333(a)(2) of the Cigarette Act: 

Label A ("A"): 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart 
Disease, Emphysema, And May Complicate Pregnancy. 

Label B ("B"): 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly 
Reduces Serious Risks to Your Health. 

Label C ("C"): 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May 
Result in Fetal Injury, Premature Birth, And Low Birth Weight. 

Label D ("D"): 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 
Monoxide. 

Brand Quarter 1 Quarter 2 Quarter 3 Ouarter4 
January 1­ April 1­ July 1 ­ October 1 ­
March 31 June 30 Sept 30 December 31 

YUKON 
B c D A 
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UNITED STATES OF AMER1CA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July 13, 2011 

Paige S. Fitzgerald 
Troutman Sanders, LLP 
1001 Haxall Point 
P.O. Box 1122 
Richmond, VA 23218 

Dear Ms. Fitzgerald: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of Tobacco Holdings, Inc. on July 12,2011, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Yukon brand of cigarettes. 

Tobacco Holdings' sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated May 23 and June 20, 2011 appear to meet the requirements of 
the Cigarette Act in force as of the date of this letter for size and conspicuousness. Accordingly, 
Tobacco Holdings' plan for simultaneous display of the four health warnings on packaging is 
hereby approved for the following five soft pack varieties of the Yukon brand effective on the 
date ofthis letter through July 12, 2012: Red IOO's, Gold 1 OO's, Menthol Green 1 OO's, Menthol 
Gold 1 OO's, and Silver 1 OO's. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. 1 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Tobacco Holdings' cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Tobacco Holdings' 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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representation made on packaging or in advertising for Tobacco Holdings' cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Tobacco Holdings' 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

~X,~~ 
Mary~rlfn~le . 0 . 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


SENECA MANUFACTURING COMPANY 

MAKERS OF HERON CIGARETTES .i) 

PO Box496 Phone: 716-945-4400 
155 and 175 Rochester Street Fax: 716-945-4401 
Salamanca, NY 14779 

July 15, 2011 

FEDERAL TRADE COMMISSION 
MS MARY ENGLE ASSOCIATE DIRECTOR 
600 PENNSYLVANIA AVENUE 
WASHINGTON DC 20580 

Re: Heron Cigarettes 

Dear Ms. Engle: 

Please consider this letter OIJ_ annual complia etter. Our plan for the 
simultaneous display of the Surgeon :~ eneral's warnings o ·: kaging and the quarterly 
rotation of the Surgeon General's ings on advertisi r Heron cigarettes was 
originally submitted to the Federal~ '~"-;.mission on ber 17 r 2007 I and was 
approved on December 19, 2007. '. 

i 

The Heron cigarette brand wWl-n 

Red 1OO's Soft Pack e Soft Pack 
Gold Flavor 1 OO's Soft Pac~ "~ '. · · ize Soft Pack 

z.r.-~. •'
Silver 1 OO's Soft Pack ···---,,_ t?' ;'ing Size Soft Pack 

·;~. ~-... 
Menthol 1 OO's Soft Pack ·"·:~::(,:;::;_~;~gl~1~ ~ ol King Size Soft Pack 
Menthol Gold 1 OO's Soft Pack Menthol Gold King Size Soft Pack 

Non-Filter King Size Soft Pack 

Red 1OO's Box Red King Size Box 
Gold Flavor 1 OO's Box Gold King Size Box 
Silver 1 OO's Box Silver King Size Box 
Menthol 1 OO's Box Menthol King Size Box 
Menthol Gold 1 OO's Box Menthol Gold King Size Box 
No. 33 Black Gold 1 OO's Box. 

These cigarettes are packaged in 200 count cartons ("Outer Carton"). Each 
Outer Carton contains ten (10) packs of twenty (20) cigarettes each ("pack"). The 
warnings will appear exactly as shown in samples provided to your office with our letters 
dated June 16, 2010, June 23, 2010, June 25, 2010 and February 4, 2011. 
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Seneca Manufacturing Company low sales volume of cigarettes fits the criteria 
for the alternative to quarterly rotation of warnings on packaging, provided for in Section 
1333 (c)(2) of the Federal Cigarette labeling and Advertising Act, 15 U.S.C. 1331. The 
sales for each brand style for the 2010 fiscal year (calendar year ending December 31, 
2010} are set out in Exhibit A along with anticipated 2011 sales. 

If this plan for the alternative to quarterly rotation of the warnings on the 
packaging is approved, the four (4) cigarette health warnings will appear on the packs 
and cartons of each Heron cigarette brqrnj,~tyle an equal number of times for the one 
year period beginning on the d_9te:'i'"Of~appr~at · this plan. To ensure the cigarette 
health warnings appear on Jhet8e · · arette"·o ..~J1£1~yles as equal number of times 
~hroughout t~e plan y~ar,,faw~ma ~na ·-c_kaging irtv~ti'!' will be stored and loa~ed 
rnto packaging machines alternating ,e health war· ··· Seneca Manufacturing 
Company will maintain records of con~L~rance with appro Ian. We will continue to 
advertise according to our plan appro ·-·""'B by FTC on Dece · . 17, 2007. 

If you should have any qu~$ her, please feel free to 
contact this office. .... 

GCS/jlw 
Attachment 
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Previous Year (2010) 

Heron-Brand Styles 

Red lOO's SP 

Gold lOO's SP 

Silver lOO's SP 

Menthol lOO's SP 

Menthol Gold lOO's SP 

Red lOO's Box 

Gold lOO's Box 

Silver lOO's Box 

Menthol lOO's Box 

Menthol Gold 100's Box 

Red King Box 

Gold King Box 

Silver King Box 

Menthol King Box 

Menthol Gold King Box 

Red King SP 

Gold King SP 

Silver King SP 

Menthol King SP 

Menthol Gold King SP 

Non-Filter King SP 

Sales/Sticks 
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Heron-Brand Styles 


Red lOO's SP 


Gold lOO's SP 


Silver lOO's SP 


Menthol lOO's SP 

Menthol Gold 100's SP 
Red lOO's Box 

Gold lOO's Box 

Silver lOO's Box 

Menthol lOO's Box 

Menthol Gold lOO's Box 

No 33 Black Gold lOO's Box 

Gold King Box 

Silver King Box 

Menthol King Box 

Menthol Gold King Box 

Red King SP 

Gold King SP 

Silver King SP 

Menthol King SP 

Menthol Gold King SP 

Non-Filter King SP 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

July 14, 2011 

Gary C. Sanden 
Seneca Manufacturing Company 
P.O. Box 496 
155. and 175 Rochester Street 

Salamanca, NY 14779 


Dear Mr. Sanden: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Seneca Manufacturing Company ("Seneca") on July 14, 2011, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Heron brand ofcigarettes. 

Seneca's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated June 16, 23, and 25, 2010, and February 4, 2011 continue to meet the 
requirements of the Cigarette Act in force as of the date of this letter for size and 
conspicuousness. 1 Accordingly, Seneca's plan for simultaneous display of the four health 
warnings on packaging is hereby approved for the following twenty-two varieties of the Heron 
brand effective on the date of this letter through July 13, 2012: Red Kings (box and soft pack), 
Red 1 OO's (box and soft pack), Gold Kings (box and soft pack), Gold Flavor 1 OO's (box and soft 
pack), Silver Kings (box and soft pack), Silver 1 OO's (box and soft pack), Menthol Kings (box 
and soft pack), Menthol 1 OO's (box and soft pack)~ Menthol Gold Kings (box and soft pack), 
Menthol Gold lOO's (box and soft pack), Non-Filter Kings soft pack, and No. 33 Black Gold 
lOO's box. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Seneca stated in its July 14, 2011 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates. 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves Seneca's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Seneca's packaging. Moreover, it is 
not in any way an approval of any other design element,, statement, or representation made on 
packaging or in advertising for Seneca's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Seneca's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 

. since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette pac_kaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 7 6164.htm .. 

Ifyou have any questions regarding this approval, please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

~7C~ 
Mary K. Engle 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


1041 W State Route 108 
Shelton, Washington 98584 SKOOKUM CREEK 

-~TOBACCO_.__-. 

July 18, 2011 

Ms. Mary K Engle 
Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania Ave NW 
NJ-3212 
Washingto~ DC 20580 

Via Facsimile and US. Mail 

Dear Ms. Engle: 

Pursuant to the Federal Cigarette Labeling and Advertising Act (the Cigarette Act), Skookwn Creek 
Tobacco Co., Inc., hereby submits a plan for the rotation of"Warnings" under Section 1333 (c) (2) of 
the Federal Cigarette Labeling and Advertising Act. 

Skookum Creek Tobacco Company currently produces three brands ofcigarettes, "Complete," 
"Prem.is," and "Traditions." A rotation plan for its Complete and Prem.is brand families, and for the 
original nine hard pack, additive-free tobacco brand styles of its Traditions brand family was approved 
June 15, 2010. A plan expansion for seven additional, non additive-free brand styles ofTraditions 
was approved February 8, 2011. A complete list ofall brand styles ofcigarette manufactured by the 
Company is provided in Exhibit A. With this letter, the Company requests the renewal ofthat rotation 
plan approved June 15, 2010 for the Complete and Prem.is brand families, and the nine additive-free 
tobacco brand styles ofthe Traditions brand family,, as well as the seven additional brand styles ofthe 
Traditions Brand Family, approved on Feb. 08, 2011. Through the date ofthis letter, the four health 
warnings have been equalized on the packaging ofeach ofthe brand styles listed on Exhibit A in 
accordance with the companies approved plan. 

Skookum Creek Tobacco Company predicts that sales for the next one year period for all of its brand 
styles will not exceed the sales limits in 15 U.S.C. § 1333(c)(2)(AXi). A copy of sales figures and 
estimates for all brand styles is attached as Exhibit B to this letter. 



Units as shown are in sticks. Please note that the fiscal year for Skookum Creek Tobacco Company 
runs October 1 to September 30, concurrent with the federal fiscal year. Please note additionally that 
Pow Wow Blend Box lOOs and Kings Box brand styles of the Traditions brand as previously 
approved are not in production and thus the FY 2010 and projected FY 2011 sales are zero for each. 

Warnings for existing brand styles will appear exactly as shown on the sample packaging previously 
submitted to and approved by the FTC. 

Skookum Creek Tobacco Company will ensure through controlled processes that all four warnings 
will be equally displayed on the packs and cartons ofeach ofthe brand styles ofTraditions, Complete 
and Premis as described in this letter for the one year period beginning on the date of approval ofthis 
plan. Skookum Creek Tobacco will maintain records to demonstrate compliance with this plan. 

Skookum Creek Tobacco Company continues to be in compliance with its plan for Internet 
advertising as approved October 8, 2008 for Traditions and Julyl6, 2007 for Complete and Premis. 
Skookum Creek Tobacco Co., Inc. does not advertise its cigarettes in any other format or medium. 

Sincerely, 

.. -------~ 

/·/ 7 (~Ll.' ­
Michael Bell 

Quality Assurance Manager/ Compliance Manager 



Exhibit A 

Skookum Creek Tobacco Co., Inc. 


Brand Families and Brands of Cigarettes 


COMPLETE 
Full Flavor Kings [soft pack] 
High Air Kings [soft pack] 
Ultra High Air Kings [soft pack] 
Menthol Kings [soft pack] 
Menthol High Air Kings [soft pack] 
Full Flavor 100s [soft pack] 
High Air 100s [soft pack] 
Ultra High Air 100s [soft pack] 
Menthol lOOs [soft pack) 
Menthol High Air lOOs [soft pack] 
Non Filter Kings [soft pack] 
Full Flavor 100s [hard pack] 
High Air 100s [hard pack] 
Ultra High Air lOOs [hard pack] 
Menthol 100s [hard pack] 
Menthol High Air 100s [hard pack] 
Full Flavor Kings [hard pack] 
High Air Kings [hard pack] 
Ultra High Air Kings [hard pack] 
Menthol Kings [hard pack] 
Menthol High Air Kings [hard pack] 
Non Filter Kings [hard pack] 

TRADITIONS 
(Additive Free Tobacco) 

High -Air Filter lOOs [hard pack] 

Full Flavor 100s [hard pack] 

Menthol 100s [hard pack] 

Non-Filter Kings [hard pack] 

High-Air Filter Kings [hard pack] 

Menthol Kings [hard pack] 

Full Flavor Kings [hard pack] 


PREMIS 
Full Flavor Kings [soft pack] 

High Air Kings [soft pack] 

Ultra High Air Kings [soft pack] 

Menthol Kings [soft pack] 

Menthol High Air Kings [soft pack] 

Full Flavor 100s [soft pack] 

High Air 100s [soft pack] 

Ultra High Air 100s [soft pack] 

Menthol 100s [soft pack] 

Menthol High Air lOOs [soft pack] 


TRADITIONS 
(Not additive-free) 
Non-Filter Kings [hard pack] 
Menthol Kings [hard pack] 
Full Flavor Kings [hard pack] 
High Air Kings [hard pack] 
Menthol 100s [hard pack] 
Full Flavor lOOs [hard pack] 
High Air lOOs [hard pack] 



Exhibit B 

Brand Family Product Item# 

01-50000 Complete 85mm Full Flavor Soft 

01-50001 Complete 85mm HA Soft 

01-50002 Complete 85mm Ultra HA Soft 

01-50003 Complete B5mm Menthol Soft 

01-50004 Complete 85mm Menth HA Soft 

01-50005 Complete lOOmm FF Soft 

01-50006 Complete lOOmm HA Soft 

01-50007 Complete lOOmm Ultra HA Soft 

01-50008 Complete lOOmm Menthol Soft 

01-50009 Complete lOOmm Menth HA Soft 

01-50010 Complete 85mm Non-Filter Soft 

01-50011 Complete lOOmm FF Box 

01-50012 Complete lOOmm HA Box 

01-50013 Complete 100mm UHA Box 

01-50014 Complete 100mm Menth Box 

01-50015 Complete 100mm MHA Box 

01-50017 Complete 85mm FF Box 

01-50018 Complete B5mm HA Box 

01-50019 Complete 85mm UHA Box 

01-50020 Complete 85mm Menth Box 

01-50021 Complete85mm MHA Box 

01-50022 Complete 85mm NF Box 

01-50023 Premis 85mm FF 

01-50024 Premis B5mm HA 

01-50025 Premis 85mm UHA 

01-50026 Premis 85mm Menthol 

01-50027 Premis 85mm MHA 

01-50028 Premis lOOmm FF 

01-50029 Premis lOOmm HA 

01-50030 Premis lOOmm UHA 

01-50031 Premis lOOmm Menthol 

01-50032 Premis lOOmm MHA 

01-50511 Traditions lOOmm FF Box 

01-50513 Traditions lOOmm High-Air Box 

01-50514 Traditions lOOmm Menthol Box 

01-50517 Traditions 85mm FF Box 

01-50519 Traditions 8Smm High-Air Box 

01-50520 Traditions 85mm Menthol Box 

01-50522 Traditions 85mm NF Box 

N/A Pow Wow Blend lOO's Box 

N/A Pow Wow Blend Kings Box 

01-50530 KS Full Flavor Box 

01-50S31 KS High Air Box 

01-50534 KS Menthol Box 

01-50535 KS Non-Filter Box 

01-50537 lOOmm Full Flavor Box 

01-50538 lOOmm High-Air Box 

01-50539 lOOmm Menthol Box 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July 20, 2011 

Michael Bell 
Skookum Creek Tobacco Co., Inc. 
1041 W. State Route 108 
Shelton, WA 98584 

Dear Mr. Bell: 

The Federal Trade Commission has delegated to the Associate Direc~or for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U .S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Skookum Creek Tobacco Co., Inc. ("Skookum Creek") dated July 
18, 2011, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Complete, Premis, and Traditions 
brands of cigarettes. 

Skookum Creek's sales appear to qualify for the aforementioned alternative to quarterly 

rotation of the warnings on packaging, and the warnings on the sample packs and cartons 

submitted with your letters on the following dates continue to meet the requirements of the 

Cigarette Act in force as of the date of this letter for size and conspicuousness1

: 


Brand 	 Date(s) 

Complete 	 April 12, 2007 

June 9, 2008 

July 10, 2008 

March 11, 2010 


Premis 	 April 12, 2007 

March 11, 2010 


Skookum Creek stated in its July 18, 2011 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on these dates. This approval 
pertains only to packaging that meets the requirements of the Cigarette Act in force as of the date 
of this letter. Furthermore, the four health warnings must appear exactly as shown on the packs 
and cartons that the Commission has previously approved. 
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Traditions 	 September 16, 2008 

September 30, 2008 

January 12, 2011 


Accordingly, Skookum Creek's plan for simultaneous display of the four health warnings 
on packaging for the following varieties is hereby approved effective on the date of this letter 
through July 19, 2012: 

• 	 Twenty-two varieties of the Complete brand: Full Flavor Kings (soft pack and hard 
pack), Full Flavor 1 OO's (soft pack and hard pack), High Air Kings (soft pack and hard 
pack), High Air 1 OO's (soft pack and hard pack), Ultra High Air Kings (soft pack and 
hard pack), Ultra High Air 1 OO's (soft pack and hard pack), Menthol Kings (soft pack and 
hard pack), Menthol lOO's (soft pack and hard pack), Menthol High Air Kings (soft pack 
and hard pack), Menthol High Air lOO's (soft pack and hard pack), and Non-Filter Kings 
(soft pack and hard pack); 

• 	 Ten soft pack varieties of the Premis brand: Full Flavor (Kings and lOO's), High Air 

(Kings and lOO's), Ultra High Air (Kings and lOO's), Menthol (Kings and lOO's), and 

Menthol High Air (Kings and lOO's); and 


• 	 Fourteen hard pack varieties of the Traditions brand: 

• 	 Seven Additive Free hard pack varieties: Full Flavor (Kings and lOO's), High-Air 
Filter (Kings and lOO's), Menthol (Kings and lOO's), and Non-Filter Kings; and 

• 	 Seven non-Additive Free hard pack varieties: Full Flavor (Kings and lOO's), 
High-Air Filter (Kings and lOO's), Menthol (Kings and lOO's), and Non-Filter 
Kings. 

Approval of Skookum Creek's plan is contingent on its good faith implementation. We 
may ask for information demonstrating proper implementation of the plan.2 The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Skookum Creek's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Skookum Creek's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Skookum Creek's cigarettes, including, 
but not limited to, "additive free". Nor does this letter purport to interpret or express any opinion 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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about the adequacy of Skookum Creek's packaging and advertising under the FSPTCA or any 
regulations that have been or might be promulgated by the Department of Health and Human 
Services under that statute, including but not limited to the Regulations Restricting the Sale and 
Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

Mary~ ~( ~ 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


i01 nmili bmnd blvd. suite i220 
glen dale caiiiorni2 9 f203 
: I 818 956 0100 f ! s·13 956 0123 
gourjianlaw.corn 

writer I varand gourjian gourJ1anlawgroup email I vg@gou~ianlaw.com 

via facsimile and u.s. mail 
July 19, 2011 

Mark de los Santos 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

re: U.S. Cigaronne, Inc. - Health Warning Rotation Plan 

Dear Mr. de los Santos: 

As you know, our firm represents U.S. Cigaronne, Inc. ("Cigaronne") in its effort to import 
cigarettes manufactured in Armenia, for distribution in the United States. The Chief Executive 
Officer for Cigaronne is Norik Bagdasaryan. The corporate address for Cigaronne is 1030 E. 
Valencia Avenue, Burbank, CA 91502. Pursuant to the Federal Trade Commission's Division of 
Advertising Practices guidelines regarding Health Warning Rotation Plans for cigarette importers, 
our firm has ·assisted Cigaronne in its preparation of this Health Warning Rotation Plan. Enclosed, 
please find the following components of Cigaronne's proposed packaging.plan: 

1. Warrling Label Size and Location 
2. Warning Label Rotation 
3. Records of Compliance 

Separately, our firm had submitted a letter along with enclosures on June 7, 2011 because the FTC 
had requested sample packaging with less shine for the Lady Menthol Green cigarettes. Our firm 
submitted re-done sample packs and cartons for this brand style which incorporated a matt-finish 
to avoid any holographic effect. 

Prior to the submission of our June 7, 2011 letter, you had also indicated that only was sample was 
missing in our previous submissions: One Ivory colored sample containing the following warning . 
was missing: "SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, Any May Complicate Pregnancy." As such, this sample was also included in our June 
7, 2011 submission. 

It is my understanding that this letter, our.list of encloswes, and our pri.or submissions, contain all 
the documents and scimples required to obtain the Federal Trade Commission's. approval of 
Cigaronne's annual cigarette Health Warning Rotation Plan. Please note that this application 
does not address the Federal· Trade Commission's advertising requirements, as 
Cigaronne will not advertise its products. 

http:vg@gou~ianlaw.com
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Upon review of the enclosed materials, please confirm that we have complied with all 
requirements set forth in the FTC Division of Advertising Practices Guidelines and advise us as to 
any additional documents or information necessary. 

Enclosures 



Warning Label Size & Location 

U.S. Cigaronne, Inc. is seeking Health Warning Plan approval for the following brand styles of 
cigarettes: 

1. Cigaronne Black Slims 
2. Cigaronne White Slims 
3. Cigaronne Diamond Slims (Ivory) 
4. Cigaronne Diamond Slims {Blue) 
5. Cigaronne Diamond Slims (Maroon} 
6. Lady (Red) 
7. Lady Menthol (Green) 

All cigarettes will be sold in hard packs. 

All cigarettes will be Kings Size. 

All warnings will appear exactly as shown on the samples submitted with our May 17, 
2011 Letter, as well as Ol.l! June 7, 2011 letter containing sample packaging for the 
Lady Menthol Green brand style of cigarettes. 

PLEASE NOTE THAT THIS APPIJCATION DOES NOT ADDRESS THE FTC'S 
ADVERTISING REQUIRE1'IENTS, AS CIGARONNE WILL NOT ADVERTISE ITS 
PRODUCTS 



Warning Label Rotation 

Pursuant to Section 1332{c)(2) of the Federal Cigarette Labeling and Advertising Act; 15 U.S.C. 
§§ 1331-1340 (the "Cigarette Act"), Cigaronne has elected to comply with the alternative to 
quarterly rotation warnings on packaging, us the its current forecast for sales volume is 
significantly lower than the threshold described in Section 1332(0)(2). 

It is our understanding that this provision allows a cigarette importer to apply to the Federal 
Trade Comission for permission to display the four warnings an equal number of times on a 
brand style's packaging for a one year period, if (i) the company's annual sales of that brand 
style are less than one fourth of one percent (.25%) of all the cigarettes sold in the United States 
in the previous calendar year and (ii) more than half of the cigarettes manufactures or imported 
by the company are packaged into brand styles that meet this low threshold. 

Cigaronne has not yet begun to import cigarettes and is therefore unable to provide historic 
sales figures from previous fiscal years. However, Cigaronne anticipates sales for the one year 
period to be covered by this to be as follows: 

1. Cigaronne Black Slims 

2. Cigaronne White Slims 

3. Cigaronne Diamond Slims (Ivory) 

4. Cigaronne Diamond Slims (Blue) 

5. Cigaronne Diamond Slims (Maroon) 

6. Lady (Red) 

7. Lady Menthol (Green) 

For the purposes of this proposed plan the following wam)ngs shall be called "Warning A," 
"Warning B," "Warning C," and "Warning D," respecLively: 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Hean 
Disease, Emphysema, And May Complicate Pregnancy. 

B. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces 
Serious Risks to Your Heall;h. 

C. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in 
Fetal injury, Premature Birth, And Low Birth Weight. 

D. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 

Monoxide 




The above-listed warnings will be distributed among the 7 brand styles of cigarettes in the 

following manner: 


Cigaronne Black Slims 

Warning A: 

Warning B: 

WarningC: 

Warning D: 


Ciqaronne White Slims 
Warning A: 
Warning B: 
WamingC: 
Warning D: 

Cigaronne Diamond Slims (Ivory) 
Warnlng A: 
WamingB: 
Warning C: 
Warning D: 

Ci aronne Diamond Slims 
Warning A: 
Warning B: 
Warning C: 
WamingD: 

Cigaronne Diamond Slims (Maroon) 
Warning A: 
WamingB: 
WamingC: 
WarningD: 

Lady (Red) 
Warning A: 
Warning B: 
Warning C: 
Warning D: 

Lady Menthol {Green) 
Warning A: 
WarningB: 
Warning C: 
Warning D: 

Cigaronne will ensure that all four warnings will be displayed equally on the packs and cartons 
of each brand style for the one-year period beginning on the date the plan is approved. It will 
due so by providing strict instructions to the cigarette packaging manufacturer and 
implementing various safe-guards to ensure compliance with their specific instructions. 
Cigarette packs and cartons will only be distributed to stores for consumer purchase in 
quantities that contain equal amounts of the four warnings. 



Records of Compliance 

Cigaronne has hired personnel specifically for the purpose of maintaining sufficient records to 
demonstrate compliance with its Health Warning RotaLion plan. Upon the plan's approval, 
Cigaronne will maintain adequate books and records created solely for the purpose of ensuring 
compliance with said plan. The company will be able to provide monthly and/or quarterly 
reports illustrating jmporting information, sales figures, and compliance with its Health Warning 
Rotation Plan. 



Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

July21, 2011 

Varand Gourjian 
Gourjian Law Group 
101 North Brand Boulevard 
Suite 1220 
Glendale, CA 91203 

Dear Mr. Gourjian: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of U.S. Cigaronne Inc. ("Cigaronne") on July 19, 2011, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the "Cigaronne" and "Lady" brands of cigarettes. 

Cigaronne's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated May 17 and June 7, 2011 appear to meet the requirements of 
the Cigarette Act in force as of the date of this letter for size and conspicuousness. Accordingly, 
Cigaronne's plan for simultaneous display of the four health warnings on packaging is hereby 
approved for the following varieties effective on the date ofthis letter through July 20, 2012: 

• Five king size, hard pack varieties of the Cigaronne brand: Black Slims, White 
Slims, Diamond Slims (Ivory), Diamond Slims (Blue), and Diamond Slims 
(Maroon); and · 

• Two king size, hard pack varieties of the Lady brand: (Red) Slims, and Menthol 
(Green) Slims. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. 1 The Cigarette Act provides that 
any person who violates its provisions is guilty ofa misdemeanor. 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



V arand Gourjian 
July 21, 2011 
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IfCigaronne decides to advertise in the future, it must submit a plan detailing how it will 
comply with the requirements of the Cigarette Act with respect to display of the health warning 
statements in advertisements. 

Please note that this letter only approves Cigaronne's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Cigaronne's packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging for Cigaronne's cigarettes. Nor does this letter purport to interpret or express any 
opinion about the adequacy of Cl.garonne' s packaging under the FSPTCA or any regulations that 
have been or might be promulgated by the Department of Health and Human Services under that 
statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Finally, please note that Section 802 of the Tariff Suspension and Trade Act of 2000 
prohibits the importation of cigarettes unless at the time of entry the importer presents a sworn 
statement signed by the original cigarette manufacturer stating that the manufacturer has 
submitted and will continue to submit the.list of ingredients to FDA. 

Ifyou have any questions regarding this approval~ please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

~~.~/~ 
Mary~gle -0 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


AMVATRADE Corp. 


159-10 Sanford Avenue, Suite 40•Flushing,NY11358 •Tel 917.607.0008 •Email: valumyan@earthlink.net 

June 30, 2011 

Ms. Mary K. Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

Re: Proposed Plan for Health Warning Labels on Cigarettes 

Dear Ms. Engle: 

AMVATRADE Corp. is a New York State licensed cigarette importer and pursuant to Section 
1333(c) of the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331 et seq. 
("Cigarette Act") seeks approval of its cigarette health warning statement rotation plan for 
packaging and cartons of the following brand styles of Treasurer brand of cigarettes 
manufactured by The Chancellor Tobacco Company (UK) Ltd.: 

1. Treasurer Luxury Black, 90mm long, hardpack and paper carton 
2. Treasurer Luxury Gold, 90mm long, hardpack and paper carton 
3. Treasurer Luxury Silver, 90mm long, hardpack and paper carton 
4. Treasurer Luxury White, 90mm long, hardpack and paper carton 
5. Treasurer Luxury Menthol, 90mm long, hardpack and paper carton 

Pursuant to Section 1333(c)(2) AMVATRADE Corp. seeks approval of its plan to display the four 
health warning statements an equal number of times on the packaging and cartons of the 
aforementioned brand styles of Treasurer brand of cigarettes for the one year period beginning 
on the date of the approval of this Rian. AMVATRADE Corp.'s sales of cigarettes in the United 
States for the 2009 fiscal year was-of ci-rettes. AMVATRADE Corp.'s sales of cigarettes 
in the United States for the 2010 fiscal year was sticks of cigarettes. We anticipate our 
sales of Treasurer brand of cigarettes for the 2011 fiscal year will be -sticks of cigarettes. 
AMVATRADE Corp. does not intend to import any other brands of cigarettes at this time. 

In order to ensure proper implementation of this plan, during each import the four health warning 
statements will be displayed an equal number of times on the packs and cartons of the 
aforementioned brand styles of Treasurer brand of cigarettes for the one year period beginning 
on the date of approval of this plan. 

We will keep records demonstrating compliance with this plan. 

Tel: 917 .607 .0008 • Email: valumyan@earthlink.net 

mailto:valumyan@earthlink.net
mailto:valumyan@earthlink.net


AMVATRADE Corp. will display the four health warning statements on the Treasurer Luxury 
Black, Treasurer Luxury Gold, Treasurer Luxury Silver, Treasurer Luxury White, and 
Treasurer Luxury Menthol brand styles. The four health warning statements that will appear on 
the packs and cartons are as follows: 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

B. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

C. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in Fetal 
Injury, Premature Birth, And Low Birth Weight. 

D. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

AMVATRADE Corp. will continue to comply with the advertising plan that was approved by the 
FTC on January 11, 2011. 

Included with this letter, please find actual carton samples, total of 20 cartons, of the 
aforementioned Treasurer Luxury brand styles of cigarettes showing the four health warning 
statements exactly as they will appear. Actual samples of packs for Treasurer Luxury brand 
styles of cigarettes were submitted with our letter dated June 15, 2011 and those packs show the 
four health warning statements exactly as they will appear. 

Vardan Alumyan 

President, AMVATRADE Corp. 


Tel: 917 .607 .0008 • Email: valumyan@earthlink.net 

mailto:valumyan@earthlink.net


Selected packaging samples from those 

submitted with the plan. 








UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

July 28, 2011 

V ardan Alumyan 
AMVATRADE Corp. 

159-10 Sanford Avenue, Suite 4D 

Flushing, NY 11358 

Dear Mr. Alumyan: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, AMV ATRADE 
Corp.'s ("AMVATRADE") May 23, 2011 plan for simultaneous display (i.e., the alternative to 
quarterly rotation) of the four health warnings on packaging for three varieties of the Treasurer 
brand of cigarettes was approved on May 25, 2011. 

By letter dated June 30, 2011, you now propose to expand your plan for display of the 
warnings on packaging to include five additional varieties of the Treasurer brand of cigarettes. 

AMVATRADE's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs submitted with your 
letter dated June 15, 2011, and on the sample cartons submitted with your June 30, 2011 letter 
appear to meet the requirements uf ihe Cigarette Aci in force as of the date of this ietter for size 
and conspicuousness. Accordingly, AMV ATRADE's expansion of its plan for simultaneous 
display of the four health warnings on packaging for the following 90 mm hard pack varieties of 
the Treasurer brand is hereby approved effective on the date ofthis letter through July 27, 2012: 
Luxury Black, Luxury Silver, Luxury Gold, Luxury White, and Luxury Menthol. 

Approval of the plan expansion is contingent on its good faith implementation. We may 
ask for information demonstrating proper implementation of the plan. 1 The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

I wish to remind you that the Commission's May 25, 2011 approval of AMVATRADE'S 
cigarette health warning statement rotation plan for packaging of three varieties of the Treasurer 
brand runs through May 24, 2012 and that this letter does not extend that approval period. 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves AMVATRADE's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on AMVATRADE's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for AMVATRADE's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of AMV ATRADE's 
packaging and advertising tinder the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

Finally, please note that Section 802 of the Tariff Suspension and Trade Act of2000 
prohibits the importation of cigarettes unless at the time of entry the importer presents a sworn 
statement signed by the original cigarette manufacturer stating that the manufacturer has 
submitted and will continue to submit the list of ingredients to FDA. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/~~ 
Mary~.Ule. 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


LAW OFFICES OF 

BARRY M. BOREN 
One Datran borenlaw@bellsouth.net Telephone 

9100 South Dad eland Boulevard (305) 670-2200 
Suite 1809 Facsimile 

Miami, Florida 33156 (305) 670-5221 
July 28, 2011 

CONTAINS TRADE SECRETS 
AND CONFIDENTIAL 
BUSINESS INFORMATION 
NOT FOR PUBLIC DISCLOSURE 

Ms. Mary K. Engle, Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. , Mail Drop NJ-3212 . 
Washington, D.C. 20580 

Attention: Ms. Mariel Woods 

Renewal of Surgeon General's Warning Rotation Plan for 
U.S. Flue-Cured Tobacco Growers, LLC for 

1839, Traffic, Kick, Fact, Creston, and Passport Cigarettes 

Dear Ms. Engle: 

Please be advised that we are the attorneys for a manufacturer of tobacco products, 
U.S. Flue-Cured Tobacco Growers, LLC ("USFC"), a North Carolina limited liability 
corporation, with offices located at 250 Crown Blvd., Timberlake, North Carolina 27583 
and the phone number is (919) 645-6007. USFC wishes to renew its existing equalization 
Surgeon General's Warning Rotation Plans as required by the Federal Cigarette Labeling 
and Advertising Act of 1964, as amended, ("Act") (15 U.S.C. §1331 et seq.) for cigarettes 
they are manufacturing in the United States under the brand names "1839," "Traffic," 
"Kick," "Fact," "Creston" and "Passport." The contact person for the company will be its 
Director of Operations, E. Stephen Daniel, who can be reached at the above address and 
phone number. 

USFC wishes to renew its equalization plans for the display of the health warnings 
on packaging for its 1839, Traffic, Kick, Fact, Creston and Passport brands of cigarettes. 
A list of the dates of submission and approval for the advertising plans USFC currently has 
in place for all of its cigarettes is attached hereto as Exhibit "A." USFC continues to be in 
compliance with these plans and wishes to make no changes to its advertising rotation 
plans at this time. 
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The brand styles of 1839,Traffic, Kick, Fact, Creston and Passport cigarettes USFC 
intends to manufacture are. listed in the attachment at Exhibit "B.'' Actual samples of the 
packs and cartons for the various brand styles (listed in Exhibit "B") showing exactly where 
and how the four (4) Surgeon General's health warnings appear and will continue to 
appear on individual packs and cartons of the 1839, Traffic, Kick, Fact, Creston and 
Passport brands USFC is manufacturing were enclosed with the original submissions on 
the dates appearing in Exhibit "C." The health warnings will continue to appear exactly as 
shown on the samples provided. The brand styles listed in the attachment at Exhibit "B" 
have been equalized as of this date. 

USFC continues to qualify as a small importer/manufacturer as defined by the Act 
based on the following figures: USFC manufactured approximatel~igarettes 
(all were either 1839, Traffic, Fact, Kick, Creston and Passport brand cigarettes) in the 
fiscal year 2010. 1 In fiscal year 2011 to date, it has manufactured approximately 

cigarettes (all were 1839, Traffic, Fact, Kick, Creston and Passport brand 
cigarettes}.2 USFC anticipates manufacturing approximatel~cigarettes of all 
its brand styles (1839, Traffic, Fact, Kick, Creston, and Passport) in fiscal year 2011. 

No one brand style of cigarettes sold by USFC has, for the past fiscal year, 
constituted more than 1 /4 of 1 % of all the cigarettes sold in the United States in such year. 
and no one brand style will constitute more than 1/4 of 1 % of all the cigarettes sold in the 
United States in the next fiscal year. In addition, more than one-half of the cigarettes 
manufactured by USFC for sale in the United States will be packaged into brand styles 
which meet the requirements of 15 U.S.C. §1333(c)(2)(A)(I). 

As a small manufacturer as defined by the Act, USFC wishes to renew the plan to 
equalize the health warning statements as required by 15 U.S.C. §1333(c) for its 1839, 
Traffic, Kick, Fact, Creston and Passport brands. Each of the four warning statements will 
appear on the packs and cartons of each brand style of 1839, Traffic, Kick, Fact, Creston 
and Passport cigarettes manufactured by USFC an equal number of times in the one year 
period beginning on the date the renewal of this plan is approved and USFC will continue 
to maintain records demonstrating compliance with this plan. 

The individual packs of 1839, Traffic, Kick, Fact, Creston and Passport cigarettes 
to be manufactured by USFC will have the proper health warnings printed by the 
manufacturer directly on the packs under the cellophane. The cartons will also have the 
proper health warnings printed directly on the cartons by the manufacturer. 

1 USFC's fiscal year coincides with the calendar year. 

1 None of the figures provided include the cigarettes USFC is contract manufacturing 
for Premier Manufacturing Corp., Wellstone Tobacco Co., Lignum 2 and Konci G&D which 
are covered under their own FTC plans. 
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USFC intends to print all four (4) health warnings in equal numbers on each printed 
sheet of packaging for all of its cartons and packs so that when the sheets are die cut, 
each shipment should be approximately equalized for each brand style as manufactured. 
If, toward the end of the one year period, it appears that the warnings are not equalized on 
the packs and cartons for each brand style, USFC will place special orders for the specific 
health warnings needed to ensure that the display of all four warnings is equalized on the 
packs and cartons for each brand style by the plan's anniversary date. 

USFC understands that the FTC is charged with ensuring that USFC's Surgeon 
General's Health Warning Label Plan is complied with and, therefore, it agrees to maintain 
records to demonstrate that they are in compliance with, and are properly implementing 
their plan. · 

Nothing herein shall be construed to require the manufacture, packaging, 
distribution or importation of any cigarette during any period of time. USFC shall be 
deemed to have satisfied its responsibilities under the plan if it has taken reasonable steps 
to ensure that the warnings as they appear on the packs and cartons comply with the 
statutory requirements by: (1) providing by written contract or the giving of clear 
instructions, or otherwise, for the rotation of the warning statements required by the Act in 
accordance with the pertinent provisions of this plan; and (2) preventing the recurrence 
of any mistakes, errors, or omissions that have come to its attention. 

No provision of this plan and no action taken pursuant hereto or statement made 
in connection herewith constitutes or shall be construed as an admission in any judicial or 
administrative proceeding, in any private litigation, or in any official action, report or 
statement by the United States Government, or any instrumentality thereof. 

USFC has advertising rotation plans in place as well as an internet advertising 
rotation plan in place for its 1839, Traffic, Kick, Fact, Creston and Passport cigarettes all 
of which have been approved by the FTC (see Exhibit "A"). USFC is in compliance with 
these plans and wishes to make no changes to any of its advertising plans at this time. 

All other provisions of the existing plans will remain in place. 

We believe this plan complies in all respects with the Federal Cigarette Labeling and 
Advertising Act, as amended, (15 U.S.C. §1331 et seq.) including any modifications made 
by the Public Health Act of 1969, the Comprehensive Smoking Education Act of 1984, the 
Nurses' Education Amendments of 1985 and the Imported Cigarette Compliance Act of 
2000. For this reason, we hereby request that you approve this renewal plan as soon as 
possible. 
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Should you have any further questions regarding this matter, please do not hesitate 
to contact us. 

Sincerely yours, 

BARRY M. BOREN 

BMB:mw/encs. 



EXHIBIT "A" 

U.S. FLUE-CURED TOBACCO GROWERS, INC. 

Advertising Plans 

Date of 
FTC Approval Type of Plan Date of Plan 

7/14/05 

9/19/05 

9/26/05 

1/10/06 

8/24/06 

4/5/07 

Advertising Plan (Traffic, Fact & Kick) 7/13/05 

Advertising Plan (Creston) 9/14/05 

Advertising Plan (Passport) 9/14/05 

Internet Advertising Plan 1/5/06 
(Traffic, Fact, Kick, Creston & Passport) 

Spanish Language Advertisements 8/21/06 
(Traffic, Fact, Kick, Creston & Passport) 

Advertising Plan (1839) 2/20/07 



EXHIBIT "B" 

U.S. FLUE-CURED TOBACCO GROWERS INC. 


BRAND STYLES OF CIGARETTES 


Red King Size Box 
Blue King Size Box 
Silver King Size Box 
Menthol Green King Size Box 
Menthol Blue King Size Box 

TRAFFIC 

Red King Size Box 
Blue King Size Box 
Menthol Green King Size Box 
Non-Filter King Size Soft Pack 

FACT 

Regular King Size Box 
Menthol King Size Box 

Full Flavor King Size Box 
Menthol King Size Box 

Non-Filter King Size Soft Pack 

CRESTON 

Full Flavor King Size Soft Pack 
Menthol King Size Soft Pack 
Non-Filter King Size Soft Pack 

Full Flavor King Size Box 
Menthol King Size Box 

Red 1 OO's Box 

Blue 1 OO's Box 

Silver 1 OO's Box 

Menthol Green 1 OO's Box 

Menthol Blue 1 OO's Box 


Red 1 OO's Box 

Blue 1 OO's Box . 

Menthol Green 1 OO's Box 

Silver 1 OO's Box (med. blue packaging) 

Menthol Silver 1 OO's Box (med. green 

packaging) 


Full Flavor 1 OO's Box 

Menthol 1 OO's Box 


Full Flavor 1 OO's Soft Pack 

Menthol 1 OO's Soft Pack 


Full Flavor 1 OO's Box 

Menthol 1 OO's Box 




EXHIBIT "B" - BRAND STYLES OF CIGARETIES Page - 2 

PASSPORT 

Full Flavor King Size Soft Pack 
Menthol King Size Soft Pack 
Non-Filter King Size Soft Pack 

Full Flavor King Size Box 
Menthol King Size Box 

Full Flavor 1 OO's Soft Pack 
Menthol 1 OO's Soft Pack 

Full Flavor 1 OO's Box 
Menthol 1 OO's Box 



EXHIBIT "C" 
U.S. FLUE-CURED TOBACCO GROWERS. INC. 

BRAND 

1839 

DATETS] PACKAGING SUBMITTED TO FTC 

Traffic 

Fact 

Kick 

Creston 

Passport 

2120107 
5/12/10 

4/29/05 and 11/9/10 

5/9/05 
618105 

5/9/05 

8/11/05 

8/18/05 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

July 29, 2011 

Barry M. Boren 
OneDatran 
9100 South Dadeland Blvd. 
Suite 1809 
Miami, FL 33156 

Dear Mr. Boren: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf ofU.S. Flue-Cured Tobacco Growers, LLC ("USFC") on 
July 28, 2011, calling for simultaneous display(i.e., the alternative to quarterly rotation) of the 
four health warnings on packaging for certain varieties of the 1839, Traffic, Kick, Fact, Creston, 
and Passport brands of cigarettes. · 

USFC' s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters on the following dates continue to meet the requirements of the Cigarette Act in force 
as of the date of this letter for size and conspicuousness': 

Brand Date(s) 

1839 February 20, 2007 
May 12, 2010 

Traffic April 29, 2005 
November 9, 2010 

Fact May 9, 2005 
June 8, 2005 

Kick May 9, 2005 

USFC stated in its July 28, 2011 Jetter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates. 



Barry M. Boren 
July 29, 2011 
Page 2 

Creston 	 August 11, 2005 

Passport 	 August 18, 2005 

Accordingly, USFC's plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved effective on the date of this letter 
through July 28, 2012: 

• 	 Ten varieties of the 1839 brand: Red Box (Kings and lOO's), Blue Box (Kings and lOO's), 
Silver Box (Kings and 1 OO's), Menthol Green Box (Kings and 1 OO's), and Menthol Blue 
Box (Kings and lOO's); 

• 	 Nine varieties of the Traffic brand: Red Box (Kings and lOO's), Blue Box (Kings and 
lOO's), Menthol Green Box (Kings and lOO's), Silver lOO's Box (medium blue 
packaging), Menthol Silver lOO's Box (medium green packaging), and Non-Filter Kings 
Box; 

• 	 Two varieties of the Fact brand: Regular Kings Box and Menthol Kings Box; 

• 	 Five varieties of the Kick brand: Full Flavor Box (Kings and lOO's), Menthol Box (Kings 
and lOO's), and Non-Filter Kings Soft Pack~ 

\ 
. 

• 	 Nine varieties of the Creston brand: Full Flavor Soft Pack (Kings and lOO's), Menthol 
Soft Pack (Kings and lOO's), Non-Filter Kings Soft Pack, Full Flavor Box (Kings and 
1OO's), and Menthol Box (Kings and 1 OO's); and 

• 	 Nine varieties of the Passport brand: Full Flavor Soft Pack (Kings and IOO's), Menthol 
Soft Pack (Kings and IOO's), Non-Filter Kings Soft Pack, Full Flavor Box (Kings and 
IOO's), and Menthol Box (Kings and IOO's). 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. 2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves USFC's cigarette health warning statement 
rotation plan with respect to the statutory requirements inforceprior to the June 22, 2009 
enactment of the Family Smoking Prevention andTobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on USFC's packaging. Moreover, it is 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for USFC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofUSFC's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of Health 
and Human Services under that statute, including but not limited to the Regulations Restricting 
the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children and 
Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates _at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm. 

Ifyou have any questions regarding this approval, please contact Mariel Woods at (202) 
326-3225. 

Very truly yours, 

~'(,~ 
Mary K. Engle 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm
www.fda.gov/TobaccoProducts/default.htm


XCALIBER 

INTERNATIONAL, LTD.' LLC 

Brittani N. Nichols Pryor phone: (918) 824-0300 
General Counsel Tulsa phone: (918) 585-9094 

Fax: (918) 585-1076 

August 2, 2011 

Via Express Mail 

Mary K. Engle 
Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission 
601 New Jersey Avenue, N.W. 
Washington, D.C. 20001 

-and-

Ms. Mary K. Engle 
Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 

Re: 	 2011-2012 Plan for Compliance with the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1340-Echo, Edgefield, and Exeter Brand Styles 

Dear Ms. Engle: 

Pursuant to the Federal Cigarette Labeling and Advertising Act (the "Act"), Section 1333, 
Xcaliber International Ltd., L.L.C. ("Xcaliber"), submits the following narrative describing its 
plan to comply with the health warning display requirements. This plan represents the renewal 
ofthe plan previously approved by the Federal Trade Commission on August 4, 2010, for the 
packaging of the Echo, Edgefield, and Exeter Brands (collectively, the "Brands"). Through the 
date of this application, the Surgeon General's warnings on the Brands' packaging have been 
equalized in accordance with the Act. All current Brands and their styles are listed on Exhibit 
A. All of the Brands for which this plan is submitted are manufactured in Pryor, Oldal1om~ by 
Xcaliber. 

ONE TOnAcco ROAD, PRYOR, OK, USA H361 " PHONE, 918-8~4-0300 " FAX• 918-BH-0302 " WVfW.XCAL!llERINTERNATIONAL.COM 

http:WVfW.XCAL!llERINTERNATIONAL.COM


Please note Xcaliber's plan is based on the alternative to quarterly rotation provided in 15 U.S.C. 
Section 1333(c)(2). Xcaliber hereby states that the yearly sales volume for the Brands remains 

below the threshold under which the Federal Trade Commission may permit the plan to note 
display ofthe four warnings an equal number of times during the year. Xcaliber's sales for the 

ear ending December 31, 2010 were 	 sticks. 2011 sales to date are 
sticks. A schedule is attached reflecting Xcaliber's 2010 sales and is referred to as 

fiscal 

ExhibitB. 

I. Packaging 

a 	 Warning Label Size and Location. Warnings will appear exactly as shown in the 
packs and cartons enclosed with Xcaliber's submission, dated June 29, 2011. The 
warning statements are permanently imprinted on cigarette packs and cartons. 
The samples provided include .each ofthe four warnings on packs and cartons for 
each brand style submitted. 

b. 	 Warning Label Rotation. Pursuant to Section 1333(c)(2) of the Act, Xcaliber will 
display the four warnings an equal number of times on the packs and cartons for 

each of the Brands' styles for one year beginning with the approval date of this 
plan. 

Xcaliber requires its print suppliers to produce packaging with all four warnings 
in a single print run. The soft pack labels are printed on a roll with an equal 

number of each warning withiri a 20-label space. Cartons and box packs for each 
of the Brands' styles are segregated by warning label. Xcaliber's process to 
ensure an equal use ofeach warning label is described in the following section, 
Records of Compliance. 

c. 	 Records of Compliance. In the daily run of the packing machinery, the operator 
keeps a log ofthe number of labels by brand style used in the run and 'notes the 
number ofeach warning label packaged. Daily runs will not always be equal, but 
the log is monitored so that no less than monthly, adjustments are made to 
packaging to assure production such that the packs and cartons of each brand style 
are labeled with an equal representation ofall four warnings. 

Cartons and box packs for each brand style are segregated by label warning. The 
operator will log the use of each warning by brand style in the daily packing. As 
with the soft packs, the log will be reviewed periodically to adjust for the equal 
rotation ofall four warning labels on packs and cartons of each brand style. 



II. 	 Advertising 

Xcaliber does not advertise at this time. Xcaliber is currently in the process ofdefining 
an advertising plan to submit for approval, however. Xcaliber will submit this plan for 
approval upon completion ofits development. 

Xcaliber has a website at www.xcaliberinternational.com for the sole purpose ofhaving a 
presence on the internet to introduce the company and provide contact information. The 
site is not used for advertising. No brand names or product representations are listed on 
the site. 

Should you have any questions or require additional information, please contact me at (918) 585­
9094 or (918) 824-0300. I can also be reached via e-mail at brittani@xcaliberintemational.com. 

Sincerely, 

Brittani Nichols 

Enc: 	 Exhibit A: List ofBrandStyles 

Exhibit B: Schedule of2010 Sales 

mailto:brittani@xcaliberintemational.com
http:www.xcaliberinternational.com


Exhibit A 

ECHO 
Soft Pack Box 

Red 100 Red 100 

Gold 100 Gold 100 

Blue 100 Blue 100 

Menthol 100 (dark green pack) Menthol 100 (dark green pack) 

Menthol Gold 100 Oight green pack) Menthol Gold 100 (light green pack) 

Red King Red King 

Gold King Gold King 

Blue King Blue King 

Menthol King (dark green pack) Menthol King (dark green pack) 

Menthol Gold King (light green pack) Menthol Gold King (light green pack) 

Non-Filter King (dark red pack) Non-Filter King (dark red pack) 

EXETER 


Soft Pack Box 


Red 100 Red 100 

Gold 100 Gold 100 

Blue 100 Blue 100 

Menthol I00 (dark green pack) Menthol 100 (dark green pack) 

Menthol Gold I 00 (light green pack) Menthol Gold I 00 Oight green pack) 

Red King Red King 

Gold King Gold King 

Blue King Blue King 

Menthol King (dark green pack) Menthol King (dark green pack) 

Menthol Gold King (light green pack) Menthol Gold King (light green pack) 

Non-Filter King (dark red pack) Non-Filter King (dark red pack) 

EDGEFIELD 

Note: Edgefield is only available in a box. 


Red 100 Red King 


Gold 100 Gold King 


Blue 100 (silver pack) Blue King (silver pack) 


Menthol 100 (dark green pack) Menthol King (dark green pack) 


Menthol Gold 100 (light green pack) Menthol Gold King (light green pack) 


Non-Filter King (dark red pack) 



fahibitB 

Item ID 
Echo Do• 100 

ECH HLP 100 FF 
ECH HLP JOO LT 
ECH HLP toll ML 
ECH HLP IOO MN 
ECH HLP IOD UL 

Ecllo Box l\iqg 
ECH HLP Kng FF 
ECH HLP Kng LT 
ECH HLP Kng ML 
ECH HLP Kng MN 
ECH HLP Kng NF 
ECH HLP Kng UL 

Echo Soft Puck 100 
ECHSP 100 FF 
ECHSP IOOLT 
ECH sr 100 MT. 
ECHSP IOOMN 
ECHSP IOOUL 

E.clio Soft Puck King 
ECHSP KugFF 
ECHSPKngLT 
ECHSPKngML 
ECHSPKngMN 
ECHSPKngNF 
ECHSP KngUL 

Edgefield Bos 100 
EDG HLI' 100 FF 
EOGHLP IOOLT 
EOO HLP IOO ML 
EDGHLP IOOMN 
EOG HU' 100 UL 

Edgefield Hns King 
EOG HLP Kng FF 
EOG HLI' Kng LT 
EOG HLP Kng ML 
EOG HLP Kng MN 
EDO HLi' Klis NF 
EOG HLP Kns UL 

Exeter Bos l 00 
EXE HLP IOO FF 
EXE HLI' 100 LT 
E.'i:E HLP IOO ML 
EXElll.P 100 MN 
EXE HLP 100 UL 

Eselcr Bos King 
EXE HLP Kng FF 
EXE HLP Kng LT 
EXE HLP Kng ML 
EXE HLP Kng MN 
EXE HLP Kng NF 
EXE HLP Kng UL 

Exeter Sort Pack l DO 
!!XI! SP 100 l'f 
EXE SP IOOLT 
EXE SP IOOML 
EXE SP lOOMN 
EXESP IOOUL 

Exeter Soft l'nck King 
EXESPKngFF 
EXESPKngLT 
EXESPKngML 
E.XE SP Kng MN 
EXESPKngNF 
EXE SP KngUL 

Vories Box IOU 
VOR HLP 100 FF 
VORHLP IOOLT 
VOR HLP IOO ML 
VORHLP IOOMN 
VORHLP IOOUL 

Vories Bos King 
VOR HJ.P Kng FF 
VORHLP Kng LT 
VOR HLP Kng ML 
VOR HLP Kng MN 
VOR HLP Kng NF 
VOR HLP Kng UL 

Xcalibcr Intemntional 

Unit Sales 


For the Period From Jan I, 2010 to Dec 31, 2010 


60Cnsc 

60Casc 

60Casc 

60Case 

60Cnsc 

60Casc 

fiOCn.•c 

60Casc 

60Cnsc 

60Cose 

60Cnse 

60Cnsc 

60Cnsc 

60Cnsc 

60Cnsc 

60Cnsc 


60C115c 

60Cnsc 

60Cnsc 

60Cusc 

60Cnsc 

60Cnse 


60Cnsc 

60Cnsc 

60Cosc 

60Cusc 

60Cosc 


60Cn.~· 
60Cusc 

60Cnsc 

60Cnsc 

60Cnsc 

60Cll5c 


60Ca.•c 

60Casc 

60Casc 

60Cn.•c 

60Cnsc 


60Cnsc 

60Cnsc 

60Cnse 

60Casc 

60Cnsc 

60Casc 


60Cnsc 

60Cnsc 

60Cnsc 

60C11Se 

60Cnsc 


60Cn.<;e 

60Cnsc 

60Cnsc 

60Cnse 

60Cnsc 

60Cnse 


Xcaliber International60Cnse 

60Cnsc 
 L.L.C., ceased production
60Cnse 
llOCnse of Vortex in 2010. 
6-0Cn.•c 

60Cn.•e 
60Cl!Sc 

60Co.•c 

60Casc 

60Case 

60Co.•c 


tl/1712011 at 10:41 AM 



Selected packaging samples from those 

submitted with the plan. 




C') 

C\J 

f; + 
~ 


"' 0 ~ 

co 
0 D 
C\J 

+D+ 
0 D 

D 
co"' KINGSI'­ D 
CD DLO 

C') "'" + 

xoa: SDNDI 

S-DNl)l 



l\J 

0 
lo-' 

0 
0 

.... 
rn

td 
0 
~ 

0>< 
0 
~ 

rn 
.... 
0 
0 
~ 

n 
r
)> 

)>

:0
fT] 

-I 
-I 
fT] 

tn 



Kl NGS 

FSC 

20 CLASS A CIGARETTES 

MADE IN USA 

~Edgefield 

KINGS BOX 

vsn NI 3avv-i 
S3~~3~VOI~ v ssv•~ 02 

l 
r 

+ 
0 
0 
0 

+D+0 
0 
~ 

~ 

+ 

SONI)! 

xoa s~Nl>I 

p1agaDp3~ 


Edgefield 


J 

l 


0 
CXl 
0 
<D 

UNDERAGE 

SALE 


PROHIBITED 




c"' 
0 
N 
N 
00 
.i:-­ ~ STATE OF MISSOURI IS STRICTLY 
0 

11 PROHIBITED BY STATE LAWS.0 
-1'­ ll 

0 
Vl "Tl ~ 


en!!!
°' Oj;J 
0 

NON FILTER BOX 
200 CLASS A CIGARETTES 

MADE IN USA 

SURGEON GENERAL'S WARNING: 
Cigarette Smoke~Edgefield 
 Contains Carbon Monoxide. 


NON FILTER BOX 

vsn Nt·30VW 

S3.l...l..3tl\f01:J \f SSVl:J 002 

X08 Cl3J.ll.:I NON 

. -:.·:: 



I 

C\J 

'( 

+ 
~ 
0 ~ 
en 
0 ~ 
OJ 
0 ~ 

en D 
OJ D,.... 
<O 

_.la;: D 
'<!" +"' 

"' 
C\J 

C\J 

+D+ 
0 D 



8 02000 '78220 8 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

August 3, 2011 

Brittani Nichols 
General Counsel 
Xcaliber International, Ltd., LLC 
One Tobacco Road 
Pryor, OK 74361 

Dear Ms. Nichols: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Xcaliber International, Ltd., LLC ("Xcaliber") on August 2, 2011, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties ofthe Echo, Exeter, and Edgefield brands of 
cigarettes. 

Xcaliber's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated June 29, 2011 appear to meet the requirements of the Cigarette Act in force as 
of the date of this letter for size and conspicuousness. Accordingly, Xcaliber's plan for 
simultaneous display of the four health warnings on packaging for the following varieties is 
hereby approved effective on the date of this letter through August 2, 2012: 1 

• Twenty-two varieties of the Echo brand: Red Kings (Box and Soft Pack), Red 
1OO's (Box and Soft Pack), Gold Kings (Box and Soft Pack), Gold 1 OO's (Box and 
Soft Pack), Blue Kings (Box.arid Soft Pack), Blue lOO's (Box and Soft Pack), 
Menthol Kings (Box and Soft Pack), Menthol 1 OO's (Box and Soft Pack), Menthol 
Gold Kings (Box and Soft Pack), Menthol Gold 1 OO's (Box and Soft Pack);and 
Non-Filter Kings (Box and Soft Pack); 

• Twenty-two varieties of the Exeter brand: Red Kings (Box and Soft Pack), Red 

As set forth in its August 2, 2011 letter, Xcaliber is using colors in the names of a 
number of its cigarette varieties (e.g., "Echo Red lOO's Box"). We note, however, that the color 
names are not printed on the packaging (e.g., the word "Red" does not appear on the packaging 
of the "Echo Red 1 OO's Box" variety). The color used for a variety's packaging does conform to 
the color used in its name, except that the packaging for the "Menthol Gold" varieties is light 
green in color, and the "Blue" varieties of the Edgefield brand have silver packaging. 



Brittani Nichols 
August 3, 2011 
Page 2 

1OO's (Box and Soft Pack), Gold Kings (Box and Soft Pack), Gold 1 OO's (Box and 
Soft Pack), Blue Kings (Box and Soft Pack), Blue 1 OO's (Box and Soft Pack), 
Menthol Kings (Box and Soft Pack), Menthol 1 OO's (Box and Soft Pack), Menthol 
Gold Kings (Box and Soft Pack), Menthol Gold 1 OO's (Box and Soft Pack), and 
Non-Filter Kings (Box and Soft Pack); and 

• 	 Eleven Box varieties of the Edgefield brand: Red Kings, Red 1 OO's, Gold Kings, 
Gold 1 OO's, Blue Kings (silver packaging), Blue 1 OO's (silver packaging), Menthol 
Kings, Menthol lOO's, Menthol Gold Kings, Menthol Gold lOO's, and Non-Filter 
Kings. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

IfXcaliber decides to advertise in the future, it must submit a plan detailing how it will 
comply with the requirements of the Cigarette Act with respect to display of the health warning 
statements in advertisements. 

Please note that this letter only approves Xcaliber's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Xcaliber's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging for Xcaliber's cigarettes. Nor does this letter purport to interpret or express any 
opinion about the adequacy ofXcaliber's packaging under the FSPTCA or any regulations that 
have been or might be promulgated by the Department of Health and Human Services under that 
statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or· ­
menthol) in cigarettes has been prohibited. OnJune 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 7 6164.htm. 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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Ifyou have any questions regarding this approval, please contacrMark de los Santos at 
(202) 326-2407. 

Very truly yours, 

~::-~ 
Associate Director 



PO Box214 lllTIVl WllllSILE SDPPLY Cl 1.877.NATIVE3 
Gowanda, New York 14070 SENECA NATION TERRITORY Fax: 716.532.6137 

August 8, 2011 

Federal Trade Commission 

Advertising Practices 

601 New Jersey Avenue North West 

Washington, D.C. 20001 

Mail Stop NJ3212 


Dear Mary Engle: 

Native Wholesale Supply imports the Seneca and Couture brand of cigarettes manufactured by Grand 
River Enterprises Six Nations Ltd. Native Wholesale Supply requests approval for its 2011 plan for 
Surgeon General Warning Display, as provided by Section 1333C(2) of the Cigarette Act on packaging for 
the Opal brand of cigarettes that we intend to import and additional varieties of the Seneca brand. We 
are located at 10955 Logan Road, Perrysburg, NY 14129. The president of Native Wholesale Supply is 
Arthur Montour. 

Our previous plan for the simultaneous display of warnings on packages for the Seneca and Couture 
brands was approved on June 17, 2011. We now wish to request approval for the following brand styles: 

Seneca Extra Smooth Menthol Soft lOO's 

Seneca Extra Smooth Menthol Box 100' s 


Opal Full Flavor Box 120's 

Opal Smooth Box 120's 

Opal Ultra Box 120's 

Opal Menthol Box 120's 

Opal Smooth Menthol Box 120's 


We have carefully read the Act and feel our products will still be in full compliance with the "Cigarette 
Act'' Warning Label Display Requirements. 

Our sales for 2010 by brand style is attached. For those brand styles with names thatchangea in 2010, 
we have reported the total sales for that variety of cigarettes under the new brand style names. 

Our proposed plan for compliance with the "Cigarette Act'' is to have our supplier, White House 
Graphics, print the four surgeon general warnings simultaneously. The four warnings will be displayed 
on the packs and cartons of each of the aforementioned brand styles of the Seneca and Opal brands an 
equal number of times during the one year period following the date of approval of this plan by the 
Federal Trade,commission. We will keep records demonstrating compliance with this plan. The warnings 
will appear exactly as shown on the sample packs and cartons submitted with our June 30, 2011 (Seneca 
cartons and Opal packs) and May 28th 2010 letters (Seneca packs and Opal Cartons). 

The four warnings that will appear on the packs and cartons are: 



SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, Emphysema, And May 
Complicate Pregnancy. 

SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious Risks to Your Health; 

SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in Fetal Injury, Premature 
Birth, And Low Birth Weight. 

SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

ADVERTISING 

NWS currently has an advertising plan on file with the FTC and will maintain compliance with its May 2, 
2006 plan approved May 3, 2006 and its November 19, 2009 plan approved December 9, 2009. 

Please advise as quickly as possible of the approval of this plan. Thank you for your kind and prompt 
attention to this matter. 

. Yours truly, 

Arthur Montour, President 



.....r·. 

Native Wholesale Supply 
2010 Brand Sales 

Seneca Full Flavor Soft 100's 
Seneca Blue Soft 1 OO's 
Seneca Silver Soft 100's 
Seneca Menthol Soft 1 OO's 
Seneca Smooth Menthol Soft 1 OO's 
Seneca Extra Smooth Menthol Soft 1 OO's 

Seneca Full Flavor Box 1 OO's 
Seneca Medium Box 1 OO's 
Seneca Blue Box 1 OO's 
Seneca Silver Box 1 OO's 
Seneca Menthol Box 1 OO's 
Seneca Smooth Menthol Box 1OO's 
Seneca Extra Smooth Menthol Box 1 OO's 

Seneca 72's Full Flavor Slide Pack 
Seneca 72's Blue Slide Pack 
Seneca 72's Menthol Slide Pack 

Seneca Full Flavor Box 120's 
Seneca Smooth Box 120's 
Seneca Ultra Box 120's 
Seneca Menthol Box 120's 
Seneca Smooth Menthol Box 120's 

O al Full Flavor Box 120's 

0 al Smooth Menthol Box 120's 



Selected packaging samples from those 

submitted with the plan. 




,llli!Jill ' 

SURGEON. GENERAL'S WARNING: 
Smoking· By Pregnant Women May 
Result in Fetal Injury, Premature 
Birth, And Low Birth Weight. 

F2-120H-0P-FF-BL 

..)J I.,, . 

..., \J 
·r §'S· 

0 
~-- •) 
(f) 

1111234 5 6 7 
12 8 910 1112 

12690X •• 



NOT AFFILIATED WITH THE 
SENECA NATION OF INDIANS 

MADE UNDER THE AUTHORITY OF 


TOBACCOVILLE, USA, INC. 


USA 

MADE IN CANADASURGEON GENERAL'S WARNING: 


Cigarette Smoke Contains Carbon 54-TL-25
EXTRA SMOOTH MENTHOLMonoxide. 
100's 

03.LISIHO't:ld 31'\iS 38'7''t:l30Nn Is>t:>Vd a~vH < 



UNITED STATES OF AMERlCA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

August 8, 2011 

Arthur Montour 
President 
Native Wholesale Supply Co. 
P.O. Box 214 
Gowanda, NY 14070 

Dear Mr. Montour: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) ofthe·Federal Cigarette Labeling·and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Native Wholesale Supply Company ("NWSC") on August 8, 
2011, calling for: (1) simultaneous display (i.e., the alternativeto quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Opal brand of cigarettes; and (2) 
expansion ofNWSC's June 17, 2011 plan for simultaneous display of the warnings on 
packaging for the Seneca brand to include two additional varieties of that brand. 

NWSC's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated May 28, 2010 (Seneca packs, Opal cartons) and June 30, 2011 (Opal packs, 
Seneca cartons) appear to meet the requirements of the Cigarette Act in force as of the date of 
this letter for size and conspicuousness. 1 

Accordingly, NWSC's plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved effective on the date of this letter 
through August 7, 2012: 

• Five box varieties of the Opal brand: Full Flavor 120's, Smooth 120's, Ultr..a 
120's, Menthol 120's, and Smooth Menthol 120's; and 

• Two varieties of the Seneca brand: Extra Smooth Menthol lOO's (soft pack and 
box). 

Approval of the plan is contingent on its good faith implementation. We may ask for 

NWSC stated in its August 8, 2011 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on these dates. This approval 
pertains only to packaging that meets the requirements of the Cigarette Act. 



Mr. Arthur Montour 
August 8, 2011 
Page 2 

information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

I wish to remind you that the Commission's June 17, 2011 approval ofNWSC's cigarette 
health warning statement rotation plan for packaging of certain varieties of the Seneca and 
Couture Slims brands runs through June 16, 2012 and that this letter does not extend that 
approval period. 

Please note that this letter only approves NWSC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on NWSC's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for NWSC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofNWSC's packaging or advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. The FSPTCA also imposes registration and reporting 
requirements on tobacco manufacturers and importers, and addresses the marketing and sale of 
"modified risk tobacco products." You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, or 
www.fda.gov/TobaccoProducts/ResourcesforYou/Forlndustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/TobaccoProducts/ResoutcesforYou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

~~.~(L 
·. 	 Mary K.~gle • 0-­

Associate Director 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/ResoutcesforYou/ucml
www.fda.gov/TobaccoProducts/ResourcesforYou/Forlndustry/default.htm
www.fda.gov/TobaccoProducts/default.htm


KRETEK 
INTER.NA.TIC>N.AL 5449 Endeavour Court o Moorpark, California 93021 

Mr. Mark De Los Santos 

Federal Trade Commission 

601 New Jersey Avenue NW, 

3r<l Floor, Room# NJ 3212 

Washington, DC 20001 


August 9, 201 I 

Dear Mr. De Los Santos: 

Re: Warning Statement Rotation Plan for advertising for the brand YUMA Organic Red 

As provided for by Section l333(c)(2) of the Cigarette Labeling and Advertising Act (the 
"Act"), Kretek qualifies for this equalization alternative because during fiscal year 20 I 0: 
(I) each of the brand st~f the cigarettes manufactured or imported by Kretek 
accounted for less than-sticks, and (2) Kretek anticipates its sales for fiscal 
~for anyone brand style of cigarettes it manufactures or imports will not exceed 
-sticks. 

Consistent with the requirements of the Plan, Kretek will display the four warnings an 
equal number of times on the packages and crutons for the Yuma Organic Red Hard Pack 
Kings brand for the one-year period beginning on the date this plan is approved. 

The warning statements on the packages and crutons will appear exactly as shown on the 
samples submitted with our letter dated May 16, 2011. 

K.retek agrees to maintain records to demonstrate compliance with the Plan. The 
company official responsible for overseeing this matter is Sean Cassar, whose title is 
Chief Operating Officer. Mr. Cassar's contact infomrntion is as follows: 

Telephone number: 805-531-8888. 

It is our understanding that the approval for Yuma Organic Red would henceforth be for 
. a one-year period beginning on the date this plan is approved. 

For advertising, K.retek agrees to use the warning statement formats that were submitted 
to the Federal Trade Commission with the 1985 Plans of the five leading U.S. cigarette 
manufacturers, and to place the warnings as specified in those Plans. Kretek agrees that 
its advertising will not exceed 470 square inches. The warnings will be rotated quarterly 
according to the schedule set out in Exhibit A attached hereto. 

http:INTER.NA.TIC>N.AL
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KRETEK 
INTEK.N'ATIONAI.. 

The acetates of the four warning statements that Kretek uses in itsaavertising are the 
same as the ones that were sent to the FTC with Kretek's letter of March l, 2001. 

K.retek International, Inc. {Kretek) is not engaged in internet advertising to consumers for 
the Yuma Red Organic cigarettes. 

Please grant Kretek approval of this packaging and advertising plan. It is hoped that you 
can grant this approval as soon as possible. Ifyou could fax or email us the approval, it 
would be most appreciated. 

Thank you for your courtesy and cooperation. · 

Sincerely, 

Melinda Northrup 
Tobacco Tax & Legal Compliance Specialist 
Kretek International, Inc. 
5449 Endeavour Court 
Moorpark, CA 93021 
Phone: (805) 744-4159 

5449 Endeavour Court • Moorpark, California 93021 
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EXHIBIT A 

KRETEK INTERNATIONAL. INC. 


WARNING ROTATION SCHEDULE FOR PACKAGING AND ADVERTISING PURPOSES 
PROPOSED PERMANENT PLAN 

SURGEON GENERAL'S WARNING 

I. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

2. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

3. 	 SURGEON GENERAL'S WARNING: 8Qloking By Pregnant Women May Result in 
Fetal Injury, Premature Birth, And Low Birth Weight. 

4. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 
(Jan., Feb., (Apr., May, (Jul., Aug., (Oct., Nov., 

BRAND Mar.) Jun.) Seo.) Dec.) 
DJARUM SPECIAL & SPECIAL LIGHTS­
DISCONTINUED 1 2 3 
DJARUM BLACK - DISCONTINUED 2 3 4 
PREMIUM ONE - DISCONTINUED 3 4 1 
DJARUM SPLASH • DISCONTINUED 4 1 2 
DJARUM BALI HAI - DISCONTINUED 1 2 3 
DREAMS & DREAMS NATURAL (ALL STYLES) 2 3 4 
DJARUM FLAVORED (VANILLA, CHERRY, MENTHOL) ­
DISCONTINUED 3 4 1 
DJARUM SUPER. LIGHTS, ORIGINALS • DISCONTINUED 4 1 2 
DARSHAN • DISCONTINUED 1 2 3 
SPRINGWATER - DISCONTINUED 2 3 4 
ROSEBUD - DISCONTINUED 3 4 1 
WILD GEESE· DISCONTINUED 4 1 2 
CALUME - DISCONTINUED 1 2 3 
TREASURER· DISCONTINUED 2 3 4 
JAKARTA - DISCONTINUED 3 4 1 
TAJ MAHAL BIDIS 4 1 2 
WHITE RHINO - DISCONTINUED 1 2 3 
OM BIDIS CALL STYLES) - DISCONTINUED 2 3 4 - ­
LUSH CALL STYLES) - DISCONTINUED 3 4 1 
MERCI 4 1 2 
LAGUNAS 1 2 3 

YUMA 3 4 1 

4 
1 
2 

3 
4 
1 

2 
3 
4 
1 
2 
3 
4 
1 
2 
3 
4 
1 
2 
3 

4 
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Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

August 10, 2011 

Melinda Northrup 
Kretek International 

5449 Endeavor Court 

Moonpark, CA 93021 

Dear Ms. Northrup: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Kretek International, Inc. ("Kretek") on August 9, 2011, calling 
for: (1) quarterly rotation of the four health warnings in advertising up to 470 square inches in 
size for the Yuma brand of cigarettes; and (2) simultaneous display (i.e, the alternative to 
quarterly rotation) of the four health warnings on packaging for one king size, hard pack variety 
of the Yuma brand. 

K.retek's plan for rotation of the warnings in advertising up to 470 square inches in size 
for the Yuma brand is hereby approved. Approval of this advertising plan assumes that the plan 
is implemented in good faith. 

Kretek's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated May 16, 2011 appear to meet the requirements of the Cigarette Act in force as of 
the date ofthis letter for size and conspicuousness. Accordingly, Kretek's plan for simultaneous 
display of the four health warnings on packaging for the Yuma Organic Red king size hard pack 
variety is hereby approved effective on the date of this letter through August 9, 2012.1 

Approval ofK.retek's plan is contingent on its good faith implementation. We may ask 
for information demonstrating proper implementation of the plan. 2 The Cigarette Act provides 

We note that the color name "Red" is not printed on the Yuma Organic Red 
packaging; however, the color used for the packaging does conform to the color used in its name. 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



Melinda Northrup 
August 10, 2011 
Page2 

that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Kretek' s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation and size of the warnings in advertising and on packaging for Kretek's cigarettes. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Kretek' s cigarettes, including, but not 
limited to, "organic" and "additive free." Nor does this letter purport to interpret or express any 
opinion about the adequacy ofKretek's packaging and advertising under the FSPTCA or any 
regulations that have been or might be promulgated by the Department of Health and Human 
Services under that statute, including but not limited to the Regulations Restricting the Sale and 
Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www .fda.gov/TobaccoProducts/ResourcesforY ou/ucml 76164.htm. 

Finally, please note that Section 802 of the Tariff Suspension and Trade Act of2000 
prohibits the importation of cigarettes unless at the time of entry the importer presents a sworn 
statement signed by the original cigarette manufacturer stating that the manufacturer has 
submitted and will continue to submit the list of ingredients to FDA. 

Ifyou have any questions regarding this approval, please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

~::··~~· 
Associate Director 

www.fda.gov/TobaccoProducts/default.htm


VIRGINIA CAROLINA CORPORATION 

www.virginiacarolinacorp.com 


7575 NW 70lh Street, Miami FL 33166 


Tel: 305-888-0133 Fax: 305-888-0755 


TP-FL 1529 EIN: 58-237-3661 


Tuesday,August16,2011 

Attn: Mariel Woods 

Federal Trade Commission 

Division of Advertising Practices 

600 Pennsylvania Ave, N.W. 

Room NJ-3212 

Washington, DC 20580 

Ref: Virginia Carolina Corporation Packaging Plan, STAR USA, DIVA SLIM and BOSS 

SLIM brand of cigarettes. 

Dear Mariel Woods: 

This letter is being submitted for the approval of Virginia Carolina Corporation's plan for 

the display of the four Surgeon General's Health Warnings for packaging of the brand 

styles of the STAR USA, DIVA SLIM AND BOSS SLIM brand of cigarettes listed in 

below and manufactured in the USA by Virginia Carolina Corporation, Inc. 

Virginia Carolina Corporation 

BRAND OF CIGAREITES 

Star USA 85's Red Box 


Star USA 85's Gold Box 


Star USA 85's Green Menthol Box 


Star USA 1OO's Red Box 


http:www.virginiacarolinacorp.com


Star USA 1OO's Gold Box 


Star USA 1OO's Menthol Green Box 


Star USA 1OO's Smooth Menthol Green Box 


Star USA 1OO's Silver 


Boss Slim Red Box 


Boss Slim Blue Box 


Boss Slim Green Box 


Boss Slim Smooth Green Box 


Boss Slim Grey Box 


Diva Slim Full Pleasure 


Diva Slim Smooth Pleasure 


Diva Slim Menthol Pleasure 


Diva Slim Smooth Menthol Pleasure 


Diva Slim Ultra Smooth Pleasure 


Upon approval of this plan, the manufacturer intends to sell STAR USA, DIVA SLIM 

AND BOSS SLIM brand cigarettes under the authority of the Alcohol & Tobacco Tax and 

Trade Bureau, formerly the Bureau of Alcohol, Tobacco & Firearms (License TP­

FL1529). 

These cigarettes will be packaged in 200 count cartons, (Outer Cartons}. Each Outer 

Carton will contain ten (10} packs of twenty (20) cigarettes each (Pack). 

The warnings for the STAR USA, DIVA SLIM AND BOSS SLIM brand will appear 

exactly as shown on the sample packs and cartons we submitted with my letter dated 
March 31st and May 23rd of2011. . · 

Our letter dated March 31 51 2011, contained sample ofpackaging of Star USA, and Diva 
Slim. Our letter dated on May 23rd contained sample ofpackaging ofour brand Boss 
Slim. 

The four (4) warnings are: 

1. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart 

Disease, Emphysema, And May Complicate Pregnancy. 



2. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 

3. 	 SURGEON GENERAL'S WARNING: Smoking by Pregnant Women May Result 

in Fetal Injury, Premature Birth, And Low Birth Weight. 

4. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 

Monoxide. 

Pursuant to Section 1333{c) {2) of the Federal Cigarette Labeling and Advertising Act, 

Virginia Carolina Corporation proposes to use the alternative to quarterly rotation of the 

warnings on packaging. 

As a small tobacco manufacturer, Virginia Carolina Corporation qualifies for this 

alternative as no brand style manufactured by Virginia Carolina Corporation has sales in 

excess of one-fourth of one percent of all cigarettes sold in the United States in the 

previous fiscal year. The only cigarette brand sold by Virginia Carolina Corporation 'in 

2010 calendar year was: 

1. 	 Popular - Sold and reported were 201 O --Sticks. 

In the calendar year 2011, Virginia Carolina Corp will manufacture the following brands: 

1. 	 STAR USA 

2. 	 DIVA SLIM 

3. 	 BOSS SLIM 

Virginia Carolina Corporation will display the four required Surgeon General's warnings 

an equal number of times on the packs and cartons of each STAR USA, DIVA SLIM & 

BOSS SLIM brand style listed above during the one year period beginning on the date of 

this plan's approval and will maintain records to demonstrate compliance with this plan. 



Virginia Carolina Corporation plan for internet advertising for the Diva brand was 

submitted and approved on February 4, 2008. Virginia Carolina Corporation plan for 

internet advertising for the BOSS brand was submitted February 12, 2008 and approved 

on February 19, 2008 and Virginia Carolina Corporation plan for internet advertising for 

the STAR USA brand was submitted on March 19, 2010 and approved on March 23, 

2010. Virginia Carolina Corporation will maintain compliance with those plans. Virginia 

Carolina Corporation now intends to advertise using outdoor pole signs that are 24n 

inches by 32" inches size. Virginia Carolina Corporation will use the warning formats 

submitted with the 1985 plans of the five leading US cigarette manufacturers and will 

place the warnings as specify in those plans. 

Schedule for Warnings in Advertisements 

Size of Advertisement 

24" x 32" I Category 7 

24" x 32" I Category 7 

24" x 32" I Category 7 

A copy of the warning formats we will be using is attached. 

The warnings will.rotate quarterly according to the following schedule. 

Quarterly Schedule Rotation 

Brand Star USA Brand Diva Slim Brand Boss Slim 

1st Quarter (Jan. - Mar.) A 8 c 
2nd Quarter (Apr. - June) 8 c D 

3rd Quarter (July - Sept.) c D A 

4th Quarter {Oct. - Dec.) D A B 

The warnings are as follows: 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart 

Disease, Emphysema, And May Complicate Pregnancy. 



B. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 

C. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result 

in Fetal Injury, Premature Birth, And Low Birth Weight. 

D. SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 

Monoxide. 

If you have any questions or need any additional information, please feel free contact 

Eddie Cohen at (305) 888- 0133 or via email at eddie.cohen@virginiacarolinacorp.com 

~!?# 
Eddie Cohen 


Virginia Carolina Corporation 


mailto:eddie.cohen@virginiacarolinacorp.com


Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

August 23, 2011 

Eddie Cohen 

Vice President of Business Operations 

Virginia Carolina Corporation 

7575 NW 70th St 

Miami, FL 3 3166 


Dear Mr. Cohen: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Virginia Carolina Corporation ("VCC") on August 16, 2011, 
calling for: (1) quarterly rotation of the four health warnings in advertising for the Boss Slims, 
Diva Slims, and Star USA brands of cigarettes in advertisements ranging in size from five to ten 
square feet; and (2) simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Boss Slims, Diva Slims, and Star USA 
brands. 

VCC's plan for rotation of the warnings in advertising for the Boss Slims, Diva Slims, 
and Star USA brands in advertisements ranging in size from five to ten square feet is hereby 
approved. Approval of this advertising plan assumes that the plan is implemented in good faith. 

VCC's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings ori the sample packs and cartons submitted with 
your letters dated March 31, 2011 (Diva Slims, Star USA) and May 23, 2011 (Boss Slims) 
appear to meet the requirements of the Cigarette Act in force as of the date of this letter for size 
and conspicuousness. Accordingly, VCC's plan for simultaneous display of the four health 
warnings on packaging for the following varieties is hereby approved effective on the date of this 
letter through August 22, 2012: 1 

VCC is using colors to identify many of its cigarette varieties (e.g., Star USA Red 
Kings Box). Although the color names are not printed on the packaging, the color used for a 
variety's packaging does conform to the color used in its name. 



Eddie Cohen 
August 23, 2011 
Page 2 

• 	 Five box varieties of the Boss Slims brand: Red, Blue, Menth-ol,~ Smooth Menthol, and 
Grey; 

• 	 Five box varieties of the Diva Slims brand: .. Full Pleasure, Smooth Pleasure, Menthol 
Pleasure, Smooth Menthol Pleasure, and Ultra Smooth Pleasure; and 

• 	 Eight box varieties of the Star USA brand: Red (Kings and lOO's), Gold (Kings and 
lOO's), Menthol Green (Kings and lOO's), Smooth Menthol Green lOO's (light green 
packaging),2 and Silver lOO's. 

Approval ofVCC's plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.3 The Cigarette Act provides 
that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves VCC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation and size of the warnings in advertising and on packaging for the approved brands. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for VCC's cigarettes. Nor does this letter 
purport to interpret or express any opinion about the adequacy ofVCC's packaging and 
advertising under the FSPTCA or any regulations that have been or might be promulgated by the 
Department of Health and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect 
Children and Adolescents (published March 19,2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 7 6164.htm. 

2 As previously noted, the color names do not appear on the packaging. We also 
note that the words "menthol" and "smooth" do not appear on the packaging for the "Menthol 
Green" and "Smooth Menthol Green" varieties ofthe Star USA brand. 

3 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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Ifyou have any questions regarding this approval, please contacfMariel Woods at (202) 
326-3225. 

Very truly yours, 

/;k ~L. 4-(z­
Mary~gle

· Associate Director 



Premium American Tobacco At An Honest Price.
June 17, 2011 

Associate Director of Advertising Practices 
Federal Trade Commission 
601 New Jersey Ave NW, Room# NJ 3212 
Washington, D.C. 20580 
(202) 326-3259 FAX 
Attention Sally Schools or William Du~klO\fv' 
VIA OVERNIGHT 

Re: Federal Trade Commission ["FTC") Health Warning/Advertising 
Rotation plan for S&M Brands. Inc. makers of Bailey's Cigarette. 
Tahoe Cigarettes, Riverside Cigarettes. and New Packaging for 
Yalu Time Cigarettes 

Dear Ms. Schools: 

The undersigned is general counsel to S&M Brands, Inc. (sometimes the 
"Company"), a Virginia corporation located in Keysville, Virginia, that manufactures 
Bailey's Cigarettes, Tahoe Cigarettes. Riverside Cigarettes, and Yalu Time Cigarettes 
under license from the U.S. Alcohol and Tobacco Tax and Trade Bureau. 

The S&M Brands, Inc. FTC health warning plan for packaging and advertising 
("Plan") for its initial brand, Bailey's Cigarettes, was first approved by the FTC on 
December 8, 1995, by Associate Director C. Lee Peeler of the Division of Advertising 
Practices. The Company has obtained FTC approval for its Plan for each subsequent 
year for all of its cigarette brand offerings. 

By letter dated January 11, 201 O the Company proposed to change the 
names of a variety of the Bailey's, Tahoe, and Riverside brand styles of cigarettes, 
and modify the packaging accordingly. The FTC approved the Amended Plan via 
letter dated January 12, 201 O. 

By letter dated August 31, 201 O the Company sought approval for the display 
of the four health warnings on packaging for its existing Bailey's, Tahoe, and 
Riverside cigarette brands. The company proposed to change the names-of a .- , 
variety of the Yalu Time brand styles of cigarettes, and modify the packaging 
accordingly. The FTC approved the Plan via letter dated August 31, 2010. · 

This letter seeks FTC approval of the Company's Plan for the display of the 
four health warnings on packaging for its existing Bailey's, Tahoe, Riverside, and Yalu 
Time Cigarette brands. 

Bailey's Cigarettes are available in soft packs and in limited hard packs. The 
styles for Bailey's soft packs are: Filter Kings, Blue Kings, Sky Blue Kings, Menthol Kings, 

S&M Brands, Inc. • 3662 Ontario Road, Suite B, Keysville, VA 23947 • Phone 434 736 2130 • Fax 434 736 8669 

E-mail info@baileyscigarettes.com • www.baileyscigarettes.com 

http:www.baileyscigarettes.com
mailto:info@baileyscigarettes.com


Green Field Menthol Kings, Filter lOO's, Blue lOO's, Sky Blue lOO's, Menthol lOO's, and 
Green Field Menthol l OO's. The styles for Bailey's hard packs are: Filter Kings Box, Blue 
Kings Box, and Menthol Kings Box. 

Tahoe Cigarettes are available in soft and in limited hard packs. The styles for 
Tahoe soft packs are: Filter Kings, Gold Kings, Sky Blue Kings, Menthol Kings, 
Evergreen Menthol Kings. Filter lOO's, Gold lOO's, Sky Blue lOO's, Menthol lOO's, and 
Evergreen Menthol lOO's. The styles for Tahoe hard packs are: Filter Kings Box and 
Gold Kings Box. 

Riverside Cigarettes are available in soft packs and in limited hard packs. The 
styles for Riverside soft packs are: Filter Kings, Blue Kings, Silver Kings, Menthol Kings, 
Teal Menthol Kings, Filter lOO's, Blue lOO's, Silver lOO's, Menthol lOO's), and Teal 
Menthol l OO's. The styles for Riverside hard packs are: Filter Kings Box, Blue Kings Box. 
and Menthol Kings Box. 

Valu Time Cigarettes are available in soft packs and in limited hard packs. 
The styles for Va/u Time soft packs are: Filter Kings. Filter 1 OO's, Gold l OO's, Silver l OO's, 
Menthol lOO's, and Teal Menthol lOO's. The styles for Valu Time hard packs are: Filter 
Kings Box. Gold Kings Box. and Menthol Kings Box. 

With our letters dated November 23, 2009 and November 2. 2009 the 
Company has enclosed samples of all Bailey's, Tahoe, and Riverside cigarette brand 
styles including all four health warnings for each style that the Company will be 
manufacturing. The warnings will appear exactly as shown on those samples. With 
the Company's August 4, 2010 letter the Company has enclosed samples of all of 
the Yalu Time cigarette brand styles that the Company will be manufacturing 
including all four health warnings for each style. The warnings for those brand styles 
will appear exactly as shown on the samples enclosed with that letter. Additional 
samples of Bailey's, Tahoe, Riverside, and Yalu Time materials are available upon 
request, but the warnings that our Company uses will continue to appear exactly as 
on the exemplars previously provided to the FTC. 

S&M Brands. Inc. will continue to equalize the four health warnings on the 
packs and cartons for each brand style of the Bailey, Tahoe, Riverside, and Yalu 
Time brands. 

As a small manufacturer. under our reading of applicable law, S&M Brands. 
Inc. has qualified (and we believe still qualifies) to have a Plan for the warnings on 
cigarette packages that would qualify the company to simultaneously display the 
four health warnings on cigarette packaging. The four warnings will appear an 
equal number of times on the packs and cartons for each brand style of Bailey's, 
Tahoe, Riverside, and Yalu Time brand cigarettes for a one year period beginning on 
the date of approval of this Plan. We will keep records demonstrating compliance 
with this Plan. 



Our sales by fiscal year are summarized in the chart bel6W.' Our fiscal year is the 
same as the calendar year. For fiscal year 2010 our actual sales are reported below. For 
fiscal years 2011 and 2012 our anticipated sales are reported below. The figures 
represent individual sticks sold. 

Volume in Sticks 
Year 
2010 I 

2011 I 

2012 I -- ----­

As to advertising. as in previous years. S&M Brands. Inc. remains in compliance with 
and would like to maintain its Plans for rotation of the warnings in advertising as 
previously approved by the FTC. 

Thank you so much for your attention to this matter. Please feel free to call 
the undersigned if you have any questions. 

Yours very truly. 

'_...~~ 
Everett W. Gee Ill 
Vice President Legal Affairs 

& General Counsel 

cc: Mr. Malcolm L. Bailey. CEO 

3 Stick number breakdown b s 

Menthol•• 
King Size: Filter 



The warnings are as follows: 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes-l:ung Cancer, 
Heart Disease, Emphysema, And May Complicate Pregnancy. 

B. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly 
Reduces Serious Risks to Your Health. 

C. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women 
May Result in Fetal Injury, Premature Birth, And Low Birth Weight. 

D. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 
Monoxide. 



S & M Brands, Inc. makers of Bailey's Cigarettes, Tahoe Cigarettes. Riverside. and 
Yalu Time Cigarettes 

3662 Ontario Road 


Suite B 

Keysvftle, VA 23947 


ROTATION PlAN FOR 

ADVERTISING AND PROMOTIONAL MATERIALS 


Bailey's Brand 

first Quarter c 
Second Quarter D 

Third Quarter A 

Fourth Quarter B 

Tahoe Brand 

First Quarter B 

Second Quarter A 

Third Quarter D 

Fourth Quarter c 

Riverside Brand ­

first Quarter A 

Second Quarter B 

Third Quarter c 

Fourth Quarter D 

Yalu Ilme Brand 

Arst Quarter D 

Second Quarter c 
Thid Quarter B 

fourth. Quarter A 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

August 24, 2011 

Everett W. Gee, III, Esq. 
S&M Brands, Inc. 
3662 Ontario Road, Suite B 
Keysville, VA 23947 

Dear Mr. Gee: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U .S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by S&M Brands, Inc. ("S&M Brands") on June 1 7, 2011, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Bailey's, Tahoe, Riverside, and Yalu Time brands of 
cigarettes. 

S&M Brands' sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated November 2 and November 23, 2009 (Bailey's, Tahoe, and 
Riverside) and August 4, 2010 (Yalu Time) continue to meet the requirements of the Cigarette 
Act in force as of the date of this letter for size and conspicuousness.1 

Accordingly, S&M Brands' plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved effective on the date of this letter 
through August 23, 2012: 

• Thirteen varieties of the Bailey's brand: Filter Kings (box and soft pack), Filter 
1OO's soft pack, Blue Kings (box and soft pack), Blue 1 OO's soft pack, Sky Blue 
Kings soft pack, Sky Blue 1 OO's soft pack, Menthol Kings (box and soft.pack), . 
Menthol lOO's soft pack, Green Field Menthol Kings soft pack, and Green Field'·· 
Menthol 1 OO's soft pack; 

• Twelve varieties of the Tahoe brand: Filter Kings (box and soft pack), Filter 
1OO's soft pack, Gold Kings (box and soft pack), Gold 1 OO's soft pack, Sky Blue 
Kings soft pack, Sky Blue 1 OO's soft pack, Menthol Kings soft pack, Menthol 

- ----------- --- --------lOO's-soft-pack;- Evergreen Menthol Kings- soft pack,-and-Evergreen Menthol------- -·---------·--·-­

------- - ----- ---~~--~- --------- -- -- -------------------------·----­
--- --- -- ________T___s&M:Br~d~ stat~d in it;June 17, 2011 letter that the four health warnings will 

continue to appear exactly as shown on the packs and cartons submitted on these dates. 



-------------------------- -------- --------------- --- --------- -- -----

Everett W. Gee, III, Esq. 
August 24, 2011 
Page2 

1OO's soft pack; 

• Thirteen varieties of the Riverside brand: Filter Kings (box and soft pack), Filter 
1OO's soft pack, Blue Kings (box and soft pack), Blue 1 OO's soft pack, Silver 
Kings soft pack, Silver 1 OO's soft pack, Menthol Kings (box and soft pack), 
Menthol 1 OO's soft pack, Teal Menthol Kings soft pack, and Teal Menthol 1 OO's 
soft pack; and 

• Nine varieties of the Valu Time brand: Filter Kings (box and soft pack), Filter 
1OO's soft pack, Gold Kings box~ Gold 1 OO's soft pack, Silver 1 OO's soft pack, 
Menthol Kings box, Menthol 1 OO's soft pack, and Teal Menthol 1 OO's soft pack. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves S&M Brands' cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on S&M Brands' packaging. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for S&M Brands' cigarettes. Nor does this 
letter purport to interpret or express any opinion about the adequacy of S&M Brands' packaging 
and advertising under the FSPTCA or any regulations that have been or might be promulgated 
by the Department of Health and Human Services under that statute, including but not limited to 
the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


Everett W. Gee, III, Esq. 
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Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

Associate Director 

-----·------------------------------------------------ ---------·-------·-·---------------.--:---_--------· - ------------------·-------------- --­



_b.ugust 9, 2011 

Division.of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Ave. NW 
Mail Drop NJ-3212 
Washington,D.C. 20580 

Re: 	 Heritage Tobacco, LLC 

Proposed Warning Statement Rotation Plan 


Dear Ms. Schools, 

Pursuant to the requirements of the Federal Cigarette Labeling and Advertising 
Act, 15 U.S.C. 1331 et~- Heritage Tobacco, LLC hereby submits for your 
consideration the following proposed Warning Statement Rotation Plan for the Hobby 
Premium brand cigarette, which will be manufactured in the USA: 

(i) 	 sample cigarette cartons and packages displaying the layout, size and 
location of the health warning statements for each brand style; 

(ii) 	 a rotation plan for the display of health warning statements on Products 
packages and cartons; and 

(iii) 	 a health warning statement size and placement plan for advertisements of 
Hobby Premium packages and cartons. 

Warning Statement Rotation Plan Pursuant to Section 4 (c) of the Federal 
Cigarette Labeling and Advertising Act. 

The Act provides for the placement of certain warning statements (i) on 
packages and cartons of cigarettes for sale or distribution in the United States; and (ii) in 
advertisements for cigarettes within the United States. Heritage Tobacco, LLC submits 
this Warning Statement Rotation Plan to the Federal Trade Commission pursuant to 
Section 4 (i) of the Act. Heritage Tobacco, LLC intends to manufacture the following 
brand styles for the Products under this proposed plan 

Brand: 
Hobby Premium 

Styles: 

7649 Currency Drive Orlando, FL 32809 
Te1:407-535-5823 Fax: 407-730-4669 

Heritagetobacco@yahoo.com 

mailto:Heritagetobacco@yahoo.com
http:Division.of


I. 	 Packaging. 

A. 	 Warning Statement. 

The warning statements will appear on the cigarette packages and 
cartons for each Brand Style exactly as shown on the samples for 
the packages and cartons submitted on June 20, 2011. 

Heritage Tobacco, LLC shall display each of the warning 
statements required by 15 U.S.C. 1331 et~· on the Products 
packages and cartons for each Brand Style. In compliance with 
the Tariff Suspension and Trade Act of2000, the warning 
statements shall be printed directly on the packages and cartons 
of the Products. 

B. 	 Warning Statement Rotation Plan for Packages and Cartons 
by Quarter. 

Heritage Tobacco, LLC proposes to use the following Warning 
Statement Rotation Plan as its rotation plan for the warning 
statements to be printed on the cigarette packages and cartons of 
each Brand Style. A complete list of Hobby Premium brand 
styles is set forth herein above. 

First Second Third Fourth 
Quarter Quarter Quarter Quarter 
(Jan-Mar) (Apr-Jun) (Jul-Sep) (Oct-Dec) 

Hobby Premium 

A 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung 
Cancer, Heart Disease, Emphysema, And May Complicate 
Pregnancy. 

B. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now 
Greatly Reduces Serious Risks to Your Health. 

7649 Currency Drive Orlando, FL 32809 
Te\:407-535-5823 Fax: 407-730-4669 

Heritagetobacco@yahoo.com 

mailto:Heritagetobacco@yahoo.com


c. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant 
Women May Result in Fetal Injury, Premature Birth, And Low 
Birth Weight. 

D. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke 
Contains Carbon Monoxide. 

Packages and cartons of all Brand Styles of the Products shall 
each respectively bear the label statement referenced above for 
the quarter in which such cigarettes are manufactured or 
packaged, regardless of the date(s) on which such cigarettes are 
sold or distributed in the United States. 

C. Records of Compliance 

Heritage Tobacco, LLC will maintain monthly records of 
compliance with the proposed warning statement rotation plan 
indicating (i) the dates of manufacture or packaging of the 
Products, and (ii) the warning statement displayed in each case. 
These records will be available for inspection by your agency 
upon reasonable prior notice. 

II. Advertising. 

All warning statements shall be printed in black on white. Heritage 
Tobacco, LLC intends to display each of the warning statements required by 
15 U.S.C. 1331 et~- on any advertisements of the Products, including any 
point of sale materials (posters, placards, flyers, etc.). Heritage Tobacco, 
LLC will use the same warning formats that were submitted with the 1985 
plans of the five (5) leading U.S. cigarette manufacturers and we will place 
the warnings as specified in those plans. Copies ofthe formats we will be 
using are attached. The size of our ads shall not exceed 4 70 square inches. 

A. Advertising Warning Statement Rotation Plan. 

The advertisement warning label rotation shall be performed in 
accordance with the same schedule proposed for rotation of the 
cigarette package and carton labels included in section I B herein. 

B. Internet Advertisement 

Heritage Tobacco, LLC represents that it does not have any plans 
to conduct any Internet advertising of the Products at this time. 
In the event that it does so in the future, it will submit an 
amended rotation plan for your consideration which will include 

7649 Currency Drive Orlando, FL 32809 
Tel:407-535-5823 Fax: 407-730-4669 

Heritagetobacco@yahoo.com 

mailto:Heritagetobacco@yahoo.com


a proposed health statement rotation plan and a sample web page 
for Internet advertising. 

C. Records of Compliance 

Heritage Tobacco, LLC shall maintain or cause to be maintained 
adequate records (i) identifying the name and date of each 
publication, (ii) identifying the size and category of the 
advertisement and the exhibit number of the acetate used to 
determine the size of the print used for the warning statement as 
designated in the FTC Memo Schedule; and (iii) including a copy 
of the actual advertisement for purposes of viewing the actual 
placement and format of the warning labels. 

III. Manufacture Contact Information 

The following is the contact information for Heritage Tobacco, LLC, as 
rnanufactory ofrecord for the Products: 

Asif H. Merchant 
7649 Currency Drive 
Orlando, FL 32809 
Tel- 407-535-5823 
Fax -407-730-4669 
Heritagetobacco@yahoo.com 

Should you require any additional information, please do not hesitate to contact 
me at anytime. 

Manager 
Heritage Tobacco, LLC 

7649 Currency Drive Orlando, FL 32809 
Tel:407-535-5823 Fax: 407-730-4669 

Heritagetobacco@yahoo.com 

mailto:Heritagetobacco@yahoo.com
mailto:Heritagetobacco@yahoo.com


Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

August 29, 2011 

Asif H. Merchant 
Heritage Tobacco, LLC 
7649 Currency Dr. 
Orlando, FL 32809 

Dear Mr. Merchant: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Heritage Tobacco, LLC ("Heritage") on August 9, 2011, calling 
for: (1) quarterly rotation of the four health warnings in advertising up to 470 square inches in 
size for the Hobby Premium brand of cigarettes; and (2) quarterly rotation of the four health 
warnings on packaging for certain varieties of the Hobby Premium brand. 

Heritage's plan for rotation of the warnings in advertising up to 470 square inches in size 
for the Hobby Premium brand is hereby approved. Approval of this advertising plan assumes that 
the plan is implemented in good faith. 

The warnings on the sample packs and cartons submitted with your letter dated June 20, 
2011 appear to meet the requirements of the Cigarette Act in force as of the date of this letter for 
size and conspicuousness. Accordingly, Heritage's plan for quarterly rotation of the four health 
warnings on packaging is hereby approved for the following six box varieties of the Hobby 
Premium brand: Full Flavor (Kings and lOO's), Gold (Kings and lOO's), and Menthol (Kings and 
lOO's). 

Approval of the plan is contingent on its good faith implementation. We may as"k for : , . 
information demonstrating proper implementation of the plan. 1 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Heritage's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U .S.C. § 1001. 



Asif H. Merchant 
August 29, 2011 
Page 2 

the rotation and size of the warnings in advertising and on packaging for Heritage's cigarettes. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Heritage's cigarettes. Nor does this letter 
purport to interpret or express any opinion about the adequacy of Heritage's packaging and 
advertising under the FSPTCA or any regulations that have been or might be promulgated by the 
Department of Health and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect 
Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes addifionaflegal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact Sallie Schools at (202) 
326-3344. 

Very truly yours, 

/l'tu.,~lc ' ["1,l,_ 
Mary K. iJ1e \j 

Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


111, (USAJ Limited 
An affi Ii ate of 

July 29, 2011 

Ms. Sally Schools 
Tel. (302) 691-6158Federal Trade Commission Fax (302) 658-4269 

Division of advertising practices 
601 New Jersey Ave. N.W. 
Room N.J. 3212 
Washington D.C. 20580 

Re: 	 § 1333(a)(b) of the Federal Cigarette Labeling and Advertising Act 
Surgeon General's Warning - du Maurier Packaging reflecting 
changes in design. 

Dear Ms. Schools: 

Pursuant to our letter dated May 11, 2011, please find enclosed herewith our 
new du Maurier packaging depicting the four (4) Surgeon General Cigarette 
Warnings on each of the packs and cartons of our brand styles. 

Notwithstanding some changes made to the color, design and variant names 
appearing on this new du Maurier packaging, the display of the Surgeon General 
Warnings printed on the packaging display surface continues to meet the size 
and conspicuousness requirements of the Federal Cigarette Labeling and 
Advertising Act. 

As submitted in our letters dated March 28, 2011 and May 11, 2011, ITL (USA) 
Limited will continue to simultaneously display all four warnings labels as shown 
on the enclosed samples. 

We kindly request written confirmation by the Federal Trade Commission that the 

enclosed du Maurier cigarette packaging meets the requirements of Section 

1333(a) (b) of the Federal Cigarette Labeling and Advertising Act. 




In addition, please note that ITL (USA) Limited will no longer sell the du Maurier 
Special King Size 100 in the US market. Please remove that brand style from 
your list of du Maurier products sold in the United States, which packaging you 
approved on May 24 2007. 

Thank you in advance for your assistance. Please do not hesitate to contact the 
undersigned should you require further information. 

Yours truly, 

Denis Faucher 
President, ITL (USA) Limited 

Cc: Maria Reit, Imperial Tobacco Canada Limited 

List of brand styles included in the request: 

du Maurier style cigarettes 
sold by ITL (USA) Limited 

Current Packaging New packaging 

225674 du Maurier Regular Size 226674 du Maurier Signature Reg Size 

225874 du Maurier Distinct Reg Size 227074 du Maurier Distinct Reg Size 

7774 du Maurier King Size 226474 du Maurier Signature King Size 

223074 du Maurier Distinct King Size 227274 du Maurier Distinct King Size 

224074 du Maurier Premiere King Size 228274 du Maurier Balanced KingSize -­

33774 du Maurier Special DELETE (No longer sold in the USA) 
King Size 100 



Selected packaging samples from those 

submitted with the plan. 






11 

I
59300 50563 

l 
~· '-) 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

August 30, 2011 

Denis Faucher 
President 
ITL (USA) Limited 

103 Foulk Road, Suite 202 

Wilmington, DE 19803 

Dear Mr. Faucher: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, ITL (USA) 
Limited's ("ITL") March 28, 2011 plan for simultaneous display of the four health warnings on 
packaging for certain varieties of the du Maurier, Matinee, and Player's brands of cigarettes was 
approved on April 18, 2011. 

On May 11, 2011, ITL submitted redesigned packaging for the du Maurier brand, which 
we approved on June 16, 2011. As described in your letter dated July 29, 2011, you now 
propose to further modify the packaging design for the du Maurier brand, and to change the 
names of three varieties of the brand as follows: (1) "Regular Size" to "Signature Regular Size"; 
(2) "King Size" to "Signature King Size"; and {3) "Premiere King Size" to "Balanced King 
Size." 

It appears that the health warnings on the sample packs and cartons for the following five 
hard pack varieties of the du Maurier brand submitted with your July 29, 2011 letter continue to 
meet the requirements of the Cigarette Act in force as of the date of this letter for size and 
conspicuousness: Signature Regular Size, DistinCt Regular Size, Signature King Size, Distinct 
King Size, and Balanced King Size. 

I wish to remind you that ITL's health warning statement plan for display of the warnings 
on its cigarettes expires on April 17, 2012. 

Please note that this letter is not an approval of any other design element, statement, or 
representation made on packaging for ITL's cigarettes. Nor does this letter purport to interpret 
or express any opinion about the adequacy ofITL's packaging and advertising under the Family 
Smoking Prevention and Tobacco Control Act ("FSPTCA") or any regulations that have been or 



Denis Faucher 
August 30, 2011 
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might be promulgated by the Department of Health and Human Services_under that statute, 
including but not limited to the Regulations Restricting the Sale and Distribution of Cigarettes 
andSmokeless Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance With those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or. 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
wwW:.fda.gov/TobaccoProducts/default.ptm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfot Y ou/ucm176164.htm. 

. . 
Ifyou have any questions regarding thisletter, please contact Mark de los Santos at (202) 

326-3242. 

Very truly yours, 

~~:-~ 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfot


D Cube, LLC dba 
Sovereign Tobacco Co. 

55 Territory Road Oneida, New York 13421 _ ~ 

Tel (315) 829-8448 Fax (315) 829-8454 

August 24, 2011 

VIAFEDEX 

Ms. Mary K. Engle, Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission 
601 New Jersey Avenue, N.W. 
Washington, DC 20580 

Re: Cigarette Health Warning Rotation Plan 

Dear Ms. Engle: 

On August 3, 2010, the Federal Trade Commission (the "Commission") approved a cigarette health 
warning rotation plan submitted by D Cube, LLC dba Sovereign Tobacco Co. (the ''Manufacturer") for 
the cigarette brand styles listed in Schedule A that expires on August 2, 2011. On March 2, 2011, the 
Commission approved a health warning rotation plan for the brand styles listed in Schedule B that expires 
on March 1, 2012. Through the date of this letter, the Surgeon General's warnings on the packages for 
the Manufacturer's brands styles listed on Schedule A and Schedule B have been equalized in accordance 
with this plan. 

The purpose of this letter is to request that a warning rotation plan be approved for the one-year period 
beginning on the date of your approval for the cigarette brand styles listed on Schedule A and Schedule B 
(although the warning rotation plan for the cigarette brand styles on Schedule B does not expire until 
March 1, 2012, the Manufacturer wishes to have all of its cigarette brand styles on the same rotation plan 
schedule). Sample packs and outer cartons for the cigarette brand styles listed on Schedule A were 
submitted with letters dated April 19, 2005, May 24, 2010 and June 17, 2010 for the Bishop brand soft; 
May 24, 2010, June 17, 2010 for the Bishop brand box; October 16, 2002, October 7, 2003, November 
29, 2003, May 24, 2010 and June 17, 2010 for the Niagara brand soft; and August 11, 2009, September 
15, 2009, May 24, 2010 and June 17, 2010 forthe Niagara brand box. Sample packs and outer cartons for 
cigarette brand styles listed on Schedule B were submitted with the letter dated February 9, 2011. The 
outer carton for Great Country Full Flavor Box 100s was submitted on February 28, 2011. The actual 
packs and cartons to be manufactured and sold will be identical to the samples submitted with thes_e 
~~- - ·­

Upon approval, the Manufacturer intends to manufacture and sell the cigarette brand styles listed on 
Schedule A and Schedule B at its factory located in Oneida, New York in the United States (for a one­
year period commencing upon FTC approval). 

The total number of cigarettes manufactured and sold by the Manufacturer in fiscal year 2010 is set forth 
in Schedule C and did not exceed-cigarettes for any one brand style of Niagara's, Bishop or 
North Country (the only brands manufactured by the Manufacturer i~icipate that in 2011, the 
total number of cigarettes manufactured and sold will not excee~ cigarettes for any one 
brand style ofNiagara's, Bishop, North Country, Great Country or Cool Harbor. 

58210 



In accordance with Section 1333(c)(2) of the Federal Cigarette Labeling and Advertising Act (the "Act"), 
and based upon anticipated annual sales quantities (i.e., total sales will be less than one-fourth of one 
percent of total cigarettes sold in the United States, and the brand styles of-the cigarettes manufactured 
meet this low sales threshold), the Manufacturer requests that it be allowed to use the rotation plan using 
the alternative method to the quarterly rotation plan described in Section 133 l(c)(l) of the Act for the 
brand styles listed on Schedule A and Schedule B. 

As a "small" manufacturer by viliue of the information set forth above, the Manufacturer states as its plan 
of rotation that the labels described in Section 1333(a)(2) of the Act and listed on Schedule D attached to 
this letter shall appear on the packages and cartons of the cigarette brand styles listed on Schedule A and 
Schedule B an equal number of times for the one year period commencing on the date of approval of this 
plan. We will keep records demonstrating compliance with this plan. 

The Manufacturer submitted a plan for advertising (other than outdoor billboard advertising) and outdoor 
billboard advertising for the Niagara's, North Country and Bishop brands on December 4, 2009 which 
was approved by the Commission on December 17, 2009. The Manufacturer submitted a request to 
renew the advertising plan on July 7, 2010 which was approved by the Commission on August 3, 2010. 
The Manufacturer also submitted a request to the Commission on February 28, 2011 to amend the 
advertising plan to reflect the brands listed in Schedule B which was approved on March 2, 2011. 

The Manufacturer believes that the foregoing plan complies with the requirements set forth in the Federal 
Cigarette Labeling and Advertising Act and respectfully requests approval ofthis plan. 

Should this request conform to your requirements, I would appreciate that a letter evidencing the approval 
be sent to my attention at the above addresses (with a copy faxed to 315-361-8009). If you have any 
questions concerning the plan I have described, or need additional information, please call Jaime Previte 
at (315) 361-8044. Your prompt attention to this matter is greatly appreciated. 

Cc: Peter D. Carmen 

Joe Fliss 


........._... · 
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SCHEDULE A 


BRAND PACK 
TYPE 

BRAND STYLES DATE 
PACKAGING 

SUBMITTED TO.< 

DATE PLAN 
APPROVED 

BY FTC 

DATEPLANs: 
EXPIRES 

THE FTC 
BISHOP SOFT • Full Flavor Soft Kings 

• Soft Kings (Dark Blue) 
• Soft Kings (Blue) 

April 19, 2005; May 
24, 2010; & June 17, 

2010 

August 3, 2010 August 2, 2011 

• Menthol Soft Kings 
• Menthol Soft Kings (Green) 
• Full Flavor Soft 1 OOs 

. • Soft lOOs (Dark Blue) .. 

• Soft lOOs (Blue) 
• Menthol Soft 1 OOs 
• Menthol Soft 100s (Green) 

BISHOP BOX • Full Flavor Box Kings 
• Box Kings (Dark Blue) 

May 24, 2010 & June 
17, 2010 

August 3, 2010 August 2, 2011 

• Box Kings (Blue) 
• Menthol Box Kings 
• Menthol Box Kings (Green) 
• Full Flavor Box 1OOs 
•Box lOOs (Dark Blue) 
•Box lOOs (Blue) 
• Menthol Box 1 OOs 
• Menthol Box I OOs (Green) 

NIAGARA'S SOFT • Full Flavor Soft Kings October 16, 2002; August 3, 2010 August 2, 2011 
• Soft Kings (Dark Blue) 
•Soft Kings (Blue) 
• Menthol Soft Kings 
•Menthol Soft Kings (Green) 

October 7, 2003; 
November 29, 2003; 

May 24, 2010; & June 
17, 2010 

• Full Flavor Soft 1 OOs 
•Soft IOOs (Dark Blue) 
• Soft 1 OOs (Blue) 
• Menthol Soft 1 OOs 
• Menthol Soft 1 OOs (Green) 

NIAGARA'S BOX • Full Flavor Box Kings August 11, 2009; August 3, 2010 August 2, 2011 
•Box Kings (Dark Blue) 
• Box Kings (Blue) 
• Menthol Box Kings 

September 15, 2009; 
May 24, 2010; & June 

17,2010 

- . '· 

• Menthol Box Kings (Green) 
• Full Flavor Box 1OOs 
• Box 1OOs (Dark Blue) 
• Box 1OOs (Blue) 
• Menthol Box 1 OOs 
•Menthol Box lOOs (Green) 
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SCHEDULEB 


PACK BRAND STYLES DATE DATE PLAN DATE PLANBRAND 
_-=:;!PACKAGINGTYPE APPROVED EXPIRES 

SUBlVIlTTED BY FTC 

TO THE FTC 


GREAT 
 February 9, March 2, 2011 SOFT March 1, 2012 
COUNTRY 

• Full Flavor Soft Kings 
2011•Soft Kings (Dark Blue) 

• Soft Kings (Blue) 

• Menthol Soft Kings (Dark 

Green) 


• Menthol Soft Kings (Green) 


·• Full Flavor Soft 100s 


•Soft lOOs (Dark Blue) 

• Soft 1 OOs (Blue) 

• Menthol Soft 1 OOs (Dark 

Green) 


•Menthol Soft lOOs (Green) 


GREAT 
 February 9,BOX March 2, 2011 March 1, 2012 

COUNTRY 


• Full Flavor Box Kings 
2011 & • Box Kings (Dark Blue) 

February 28, 
•Box Kings (Blue) 2011 (outer 
• Menthol Box Kings (Dark carton for Full 

Green) Flavor Box 
lOOs)•Menthol Box Kings (Green) 

• Full Flavor Box 100s 

• Box lOOs (Dark Blue) 

•Box lOOs (Blue) 

• Menthol Box 100s (Dark 

Green) 


• Menthol Box lOOs (Green) 


COOL 
 February 9, SOFT March 2, 2011 March 1, 2012 
HARBOR 

• Menthol Soft Kings (Dark 
2011Green) 

• Menthol Soft Kings (Green) 

• Menthol Soft lOOs (Dark 
. '·Green) 

•Menthol Soft lOOs (Green) 


COOL 
 BOX February 9, March 2, 2011 March 1, 2012 
HARBOR 

• Menthol Box Kings (Dark 
2011Green) 

• Menthol Box Kings (Green) 

• Menthol Box 1OOs (Dark 

Green) 


•Menthol Box lOOs (Green) 


NORTH 
 SOFT May 22, 2009 August 2, 2011 
COUNTRY 

(discontinued) 

August 3, 2010 • Full Flavor Kings 
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SCHEDULEC 


BRAND STYLE NUMBER OF 
CIGARETTES 

SOLD IN FY 2010 

BISHOP Full Flavor Soft lOOs 

BISHOP Soft lOOs (Dark Blue) 

BISHOP Soft 100s (Blue) 

BISHOP Menthol Soft 1 OOs 

BISHOP Menthol Soft lOOs (Green) 

BISHOP Full Flavor Soft Kings-

BISHOP Soft Kings (Dark Blue) 

BISHOP Soft Kings (Blue) 

BISHOP Menthol Soft Kin s 

BISHOP Menthol Soft Kin s (Green) 

BISHOP Full Flavor Box 100s 

BISHOP Box 1OOs (Dark Blue) 

BISHOP Box 100s (Blue) 

BISHOP Menthol Box 100s 

BISHOP Menthol Box lOOs (Green) 

BISHOP Full Flavor Box Kin s 

BISHOP Box Kin s (Dark Blue) 

BISHOP Box Kin s (Blue) 

BISHOP Menthol Box Kin s 

BISHOP Menthol Box Kings (Green) 

NIAGARA'S Full Flavor Soft 100s 

NIAGARA'S Soft lOOs (Dark Blue) 

NIAGARA'S Soft 1 OOs (Blue 

NIAGARA'S Menthol Soft 1 OOs 

NIAGARA'S Menthol Soft 100s (Green) 

NIAGARA'S Full Flavor Soft Kin s 

NIAGARA'S Soft Kin s (Dark Blue) 

NIAGARA'S Soft Kin s Blue) 

NIAGARA'S Menthol Soft Kin s 

NIAGARA'S Menthol Soft Kin s (Green) 

NIAGARA'S Full Flavor Box 1 OOs 
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NIAGARA'S Box H>Os (Dark Blue) 

NIAGARA'S Box 100s (Blue) 

NIAGARA'S Menthol Box 1OOs 

NIAGARA'S Menthol Box IOOs (Green) 

NIAGARA'S Full Flavor Box Kings 

NIAGARA'S Box Kings (Dark Blue) 

NIAGARA'S Box Kings (Blue) 

NIAGARA'S Menthol Box Kings 

NIAGARA'S Menthol Box Kings (Green) 

NORTH COUNTRY Full Flavor Soft Kings 
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SCHEDULED 


( 
1. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, Emphysema, And May .:-? 

Complicate Pregnancy. 

2. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious Risks to Your Health. 

3. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in Fetal Injury, Premature 
Birth, And Low Birth Weight. 

4. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division ofAdvertising Practices 

August 31, 2011 

Meghan Murphy Beakman 
D Cube LLC d/b/a Sovereign Tobacco Co. _ 
55 Territory Road 
Oneida, NY 13421 

Dear Ms. Beakman: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. ("the Cigarette Act'} Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by D Cube LLC d/b/a Sovereign Tobacco Co. ("Sovereign") on 
August 24, 2011, calling for simultaneous display (i.e. the alternative to quarterly rotation) of the 
four health warnings on packaging for certain varieties of the Bishop, Niagara's, Great Country,· 
and Cool Harbor brands of cigarettes. · 

Sovereign's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters on the following dates continue to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness: 1 

Brand 	 Date(s) 

Bishop 	 April 19, 2005 
May24, 2010 
June 17, 2010. 

.. "'· 

Niagara's 	 October 16, 2002 
October 7, 2003 
November 29, 2003 
August 11, 2009 
September 15, 2009 
May24,2010 
June 17,2010 

Sovereign stated in its August 24, 2011 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on these dates. 
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August 31, 2011 
Page2 

Great Country 	 February 9, 2011 

February 28, 2011 


Cool Harbor 	 February 9, 2011 

Accordingly, Sovereign's plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved effective on the date of this letter 
through August 30, 2012:2 

• 	
~ 

J:wenty-varieties of the Bishop brand: Full Flavor Soft Kings, Menthol Soft 
Kings, Full Flavor Soft 1 OO's, Menthol Soft 1 OO's, Dark Blue Soft Kings, Blue 
Soft Kings, Green Menthol Soft Kings (in light green packaging), Dark Blue Soft 
1OO's, Blue Soft 1 OO's, Green Menthol Soft 1 OO's (in light green packaging), Full 
Flavor Kings Box, Dark Blue Kings Box, Menthol Kings Box (in dark green 
packaging), Green Menthol Kings Box (in light green packaging), Blue Kings 
Box, Dark Blue 1 OO's Box, Full Flavor 1 OO's Box, Blue 1OO's Box, Green Menthol · 
1OO's Box (in light green packaging), and Menthol 1 OO's Box (in dark green 
packaging); 

• 	 Twenty varieties of the Niagara's brand: Full.Flavor Soft Kings, Menthol Flavor 
Soft Kings, Full Flavor Soft 1 OO's, Menthol Flavor Soft lOO's, Dark Blue Soft 
Kings (in purple packaging), Green Menthol Soft Kings, Blue Soft Kings, Dark 
Blue Soft 1 OO's (in purple packaging), Blue Soft 1 OO's, Green Menthol Soft 1 OO's, 
Full Flavor Kings Box, Menthol Flavor Kings Box, Full Flavor 1 OO's Box, 
Menthol Flavor 1 OO's Box, Dark Blue Kings Box (in purple packaging), Green 
Menthol Kings Box, Blue Kings Box, Dark Blue 1 OO's Box (in purple packaging), . 
Blue 1 OO's Box, and Green Menthol I OO's Box; 

• 	 Twenty varieties of the Great Country brand: Full Flavor Soft Kings, Soft Kings 
(Dark Blue), Soft Kings (Blue); Menthol Soft Kings (Dark Green), Menthol Soft 
Kings (Green), Full Flavor Soft 1OO's, Soft 1 OO's (Dark Blue), Soft 1 OO's (Blue), 
Menthol Soft lOO's (Dark Green), Menthol Soft·IOO's (Green), Full Flavor Box 
Kings, Box Kings (Dark Blue), Box Kings (Blue), Menthol Box Kings (DID"k 
Green), Menthol Box Kings (Green); Full Flavor Box 1OO's, Box 1 OO's (Dark 
Blue), Box 1OO's (Blue), Menthol Box 1OO's (Dark Green), and Menthol Box 
lOO's (Green); and 

2 As set forth in its August 24, 2011 letter, Sovereign is using colors in the names of a 
number of its cigarette varieties (e.g., "Soft Kings (Blue)"), and, except as noted below, the color 
used for a variety's packaging does conform to the color used in its name. We note, however, 
that color names are not printed on the packaging (e.g., the word "Blue" does not appear on the 
packaging of the "Soft Kings (Blue)" variety. We also note that for many of the menthol 
varieties, the word "menthol" is not printed on the packaging. 
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• 	 Eight varieties of the Cool Harbor brand: Menthol Soft Kings (Dark Green), 
Menthol Soft Kings (Green), Menthol Soft 1 OO's (Dark Green), Menthol Soft 
1OO's (Green), Menthol Box Kings (Dark Green), Menthol Box Kings (Green), 
Menthol Box 1OO's (Dark Green), and Menthol Box 1 OO's (Green). 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.3 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Sovereign's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Sovereign's packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Sovereign's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Sovereign's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor You/ucml 7 6164.htm. 

Ifyou have any questions regarding this approval, please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

·n~-~i. ~ .13­
Mary K. Er{g1e 1 ,_ 
Associate Director 

3 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S;C .. § 1001. 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


LAW OFFICES OF 

BARRY M. BOREN 
One Datran borenlaw@bellsouth.net Telephone 

9100 South Dadeland Boulevard (305) 670-2200 
Suite 1809 Facsimile 

Miami, Florida 33156 (305) 670-5221 
August 29, 2011 

CONTAINS TRADE SECRETS 
AND CONFIDENTIAL 
BUSINESS INFORMATION 
NOT FOR PUBLIC DISCLOSURE 

Ms. Mary K. Engle, Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. , Mail Drop NJ-3212 
Washington, D.C. 20580 

Attention: Ms. Bonnie McGregor 

Renewal of Surgeon General's Warning Rotation Plan for 

for American Cigarette Company, Inc. 


for US-one, Union ahd Bridgeport Cigarettes 


Dear Ms. Engle: 

Please be advised that we are the attorneys for a manufacturer of tobacco products, 
American Cigarette Company, Inc. ("ACC"), a Florida corporation, with offices located at 
1291-B N.W. 651

h Pl., Fort Lauderdale, FL 33309. The phone number is (954) 974-8853. 
ACC wishes to renew its existing equalization Surgeon General's Warning Rotation Plans 
as required by the Federal Cigarette Labeling and Advertising Act of 1964, as amended, 
("Act") (15 U.S.C. §1331 et seq.) for cigaretfesthey are manufacturing in the United States. 
under the brand names "US-one," "Union" and "Bridgeport." The contact person for the 
company will be its Director, Karen Kamperman, who can be reached at the abov~g1ddress · 
and phone number. ­

ACC wishes to renew its equalization plans for the display of the health warnings 
on packaging for its US-one, Union and Bridgeport brands of cigarettes. ACC continues 
to be in compliance with these plans and wishes to make no changes to its advertising · 
rotation plans at this time. 
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The brand styles of US-one, Union and Bridgeport cigarettes Aee intends to 
manufacture are listed in the attachmentatExhibit "A" Actual samples of the packs .arid;:_· 
cartons for the various brand styles (listed,ih Exhibit"A'.') showing exactly where and how ... 
the four (4) Surgeon General's health warn-ings appearand will continue to appear on !. 

individual packs and cartons of the US;_C)ne, Unio11 and Bridgeport brands Aee js 
manufacturing were enclosed with the ofigirial sl.ibmissions on the dates appearingfn·:. 
Exhibit "B." The health warnings will continUeto appear-exactly as shown on the samples· 
provided. The brand styles listed inthecatl$chmenfat Exhibit "A" have been equalized as 
of this date. .· · 

ACC manufactured approximately ·cigarettes in fiscal year 1 2010 (alJ ··. 

were Union, US-one and Bridgeport brands), Tei date, in fiscal year 2011, Aee has;: 

manufactured cigarettes (all\vere Union, US-one and Bridgeport brands). ACG 

anticipates manufacturing approximately cigarettes of all its brand styles . 

(Union, US-one and Bridgeport) in fiscal year2011.. · · · 


No one brand style of cigarettes 'sold bYAGC has, for the past fiscal yeC1r,:i _ · 
constituted more than 1 /4 of 1 % of all the ci,gC!rettes sold ihthe United States in such ye~t;· · 
and no one brand style will constitute moredhan 1/4 of 1% of all the cigarettes sold in the( 
United States in the next fiscal year. In adffiHQfl; more than one-half of the cigarettes-< 
manufactured by Aee for sale in the Unit~d States will'be packaged into brand styles > 
which meet the requirements of 15 U.S.C: §1'333(c)(2)(~)(1). · . 

As a small manufacturer as defined by the Act, Kee wishes to renew the plan fo: 
equalize the health warning statements as required by 15 U.S.e. §1333(c) for its Uniorl/. 
US-one and Bridgeport brands. Each ofth.e four warning statements will appear on the-:> · 
packs and cartons of each brand style_:or Uniori,. US.,one and Bridgeport cigarettes>· 
manufactured by Aee an equal numberbf-lirnes in the oneyear period beginning on the:> 
date the renewal of this plan is approvecLand ACC wili continue to maintain record$- ! · 
demonstrating compliance with this plan:- < · 

The individual packs of Union,-·::qs~one. and ;Bridgeport cigarettes to•.· b'~·<'.·..·. 
manufactured by Aee will have the prdp?,ttiealth warnings printed by the manufacturer,;_>':< ·. 
directly on the packs under the cellophane':,· The cariorl's\Nill also have the proper health .. ;.: 
warnings printed directly on the cartons by the: manufacturer. · · .> <> ··· 

Aec intends to print all four (4) healtbwamings.in ~qual numbers on each printe:ff ,: 
sheet of packaging for all of its cartons :and packs: s.o,that when the sheets are die cu(~ · ·· 
each shipment should be approximately·equaJizedfor each brand style as manufactured. 
If, toward the end of the one year period,ifappears thafthe warnings are not equalized 611' > 
the packs and cartons for each brand style,;}\CG vyillplac;;~ special orders for the specifjG <: 

: ' ' ~~;'- . ·., .. · 
. .~...· . 

1 ACC's fiscal year coincides with ~ttj$.calendar~ear, . 
·.... '". ~·,- . 

,.:.' ,'• 

http:healtbwamings.in


Ms. Mary K. Engle, Associate Director Page 3 
Federal Trade Commission August 29, 2011 

health warnings needed to ensure that the display of all four warnings is equalized on the 
packs and cartons for each brand style by the plan's anniversary date. 

ACC understands that the FTC is charged with ensuring that ACC's Surgeon 
General's Health Warning Label Plan is complied with and, therefore, it agrees to maintain· 
records to demonstrate that they are in compliance with, and are properly implementing 
their plan. 

No provision of this plan and no- action taken pursuant hereto or statement made . 
in connection herewith constitutes or shall be construed as an admission in any judicial or 
administrative proceeding, in any private litigation, or in any official action, report or 
statement by the United States Government, or any instrumentality thereof. 

All other provisions of the existing plans will remain in place. 

We believe this plan complies in all respects withthe Federal Cigarette Labeling and 
Advertising Act, as amended, (15 U.S.C. §1331 et seq.) including any modifications made 
by the Public Health Act of 1969, the Comprehensive Smoking Education Act of 1984, the 
Nurses' Education Amendments of 1985 and the Imported Cigarette Compliance Act of 
2000. For this reason, we hereby request that you approve this renewal plan as soon as 
possible. 

Should you have any further questions regarding this matter, please do not hesitate 
to contact us. 

Sincerely yours, 

ARRY M. BOREN 

BMB:mw/encs. 



EXHIBIT "A" 

AMERICAN CIGARETTE COMPANY, INC. 

BRAND STYLES 

Bridgeport 

Red 1 OO's Box 
Gold 1 OO's Box 
Silver 1 OO's Box 
Menthol Green 1 OO's Box 

Red 1 OO's Soft Pack 

Gold 1 OO's Soft Pack 

Silver 1 OO's Soft Pack 

Menthol Green 1 OO's Soft Pack 

Menthol Gold 1 OO's Soft Pack 


Red King Box 

Gold King Box 

Menthol Green King Box 


Red King Soft Pack 

Union 

Full Flavor King Size Soft Pack 
Menthol King Size Soft Pack 

Full Flavor 1 OO's Soft Pack 
Menthol 1 OO's Soft Pack 

Full Flavor King Size Box 
Gold King Size Box 
Platinum King Size Box 
Menthol King Size Box 
Menthol Gold King Size Box 

Full Flavor 1 OO's Box 
Gold 1 OO's Box 
Platinum 1 OO's Box 
Menthol 1 OO's Box 
Menthol Gold 1 OO's Box 



Union Cigarettes - (without Eagle design): 

1OO's Box Red Background 
1OO's Box Blue Background 
1OO's Box Gold Background 
100's Box Green Background (UPC Code 4378 201098-Pack; 4378 201109-Carton) 
1OO's Box Light Green Background (UPC Code 4378 201099-Pack; 

4378 201110-'Carton) 

King Size Box Red Background 
King Size Box Gold Background 
King Size Box Green Background 

US-one 

Full Flavor King Size Box 

Gold King Size Box 

Menthol Ice King Size Box 

Silver King Size Box 


Gold 1 OO's Box 

Silver 1 OO's Box 

Platinum 1 OO's Box 

Menthol Ice 1 OO's Box 

Menthol Silver Ice 1 OO's Box 


King Size Box Red Background 

King Size Box Gold Background. 

King Size Box Green Background 


1OO's Box Red Background 

1OO's Box Blue Background 

1OO's Box Gold Background 

1OO's Box Green Background (UPC Code 4378 201133-Pack; 


4378 201143-Carton) 
1OO's Box Light Greeri Background (UPC Code4378 201134-Pack; 

4378 201144-Carton) 

Page 2 of 2 



EXHIBIT "B" 

AMERICAN CIGARETTE COMPANY 


BRAND 

US-one & Union 

Bridgeport 

DATE[S] PACKAGING SUBMITTED TO FTC 

10/19/06, 2/26/07, 12/1/08, 11/13/09, 1/11/10, 1/21/10, 
5/20/10 and 7 /29/10 

5/20/10 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

August 31, 2011 

Barry Boren 
One Datran 
9100 South Dadeland Boulevard 
Suite 1809 
Miami, FL 33156 

Dear Mr. Boren: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of American Cigarette Company, Inc. ("ACC") on August 
29, 2011, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Union, US-one, and Bridgeport brands 
of cigarettes. 

ACC's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters on the following dates continue to meet the requirements of the Cigarette Act in 
force as of the date of this letter for size and conspicuousness: 1 

Brand Dates(s) 

Union October 19, 2006 
February 26, 2007 
July 29, 2010 

US-one December 1, 2008 
November 13, 2009 
January 11, 2010 
January 21, 2010 
May 20, 2010 
July 29, 2010 

ACC stated in its August 29, 2011 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates. 
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Brand 	 Dates(s) 

Bridgeport 	 May 20, 2010 

Accordingly, ACC's plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved effective on the date of this letter 
through August 30, 2012:2 

• 	 Twenty-two varieties of the Union brand: Full Flavor soft pack (King and lOO's), 
Menthol soft pack (King and lOO's), Full Flavor Box (King and lOO's), Menthol Box 
(King and lOO's), Gold Box (with Eagle) (King and lOO's), Platinum Box (with Eagle) 
(King and lOO's), Menthol Gold Box (with Eagle) (King and lOO's), Red Background 
Box (King and lOO's), Blue Background Box lOO's, Gold Background Box (King and 
lOOs), Green Background Box (King and lOO's), and Light Green Background Box lOO's; 

• 	 Seventeen box varieties of the US-one brand: Full Flavor King, Gold (King and lOO's), 
Menthol Ice (King and lOO's), Silver (King and lOO's), Platinum lOO's, Menthol Silver 
Ice lOO's, Red Background (King and lOO's), Gold Background (King and lOO's), Green 
Background (King and lOO's), Blue Background lOO's, and Light Green Background 
lOO's; and 

• 	 Thirteen varieties of the Bridgeport brand: Red King (Box and Soft Pack), Red 1 OO's 
(Box and Soft Pack), Gold King Box, Gold 1 OO's (Box and Soft Pack), Silver 1 OO's (Box 
and Soft Pack), Menthol Green King Box, Menthol Green 1 OO's (Box and Soft Pack), and 
Menthol Gold 1 OO's Soft Pack. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.3 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves ACC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on ACC's packaging. Moreover~it is oot 

2 As set forth in its August 29, 2011 letter, ACC is using colors in the names of a 
number of its cigarette varieties (e.g., "US-one Red Background King Box"). We note that the 
color names are not always printed on the packaging (e.g., the words "Red Background" do not 
appear on the packaging for the "US-one Red Background King Box" variety); however, the 
color used for a variety's packaging does conform to the color used in its name. 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for ACC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of ACC's packaging and advertising under the FSPTCA 
or any regulations that have been or might be promulgated by the Department of Health and 
Human Services under that statute, including but not limited to the Regulations Restricting the 
Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

/~ -r.4f-­
Mary K. Engle 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


VIRGINIA CAROLINA CORPORATION 

www.virginiacarolinacorp.com 


7575 NW 70th Street, Miami FL 33166 

Tel: 305-888-0133 Fax: 30~-888-0755 


TP-FL1529 EIN: 58-237-3661 


Wednesday, September 07, 2011 
Attn: Mark de las Santos 
Federal Trade Commission 
Division of Advertising Practices 
600 Pennsylvania Ave, N.W. 
Room NJ-3212 
Washington, DC 20580 

Ref: Virginia Carolina Corporation Packaging Plan, BOSS King's & 100' s brand 
of cigarettes. 

Dear Mark de los Santos: 

This letter is being submitted for the approval of Virginia Carolina Corporation's 
plan for the display of the four Surgeon General's Health Warnings for packaging 
of the brand styles of the BOSS King's & lOO's brand of cigarettes listed m 
below and manufactured in the USA by Virginia Carolina Corporation. Inc. 

Virginia Carolina Corporation 

BRAND OF CIGARETTES - Hard Pack 

Boss King Red · 

Boss King Blue 


Boss King Menthol (Green) 

Boss lOO's Blue 


Boss lOO's Menthol (Green) 

Boss 100' s Smooth Menthol (Light Green) 


Boss lOO's Grey 


http:www.virginiacarolinacorp.com


Upon approval of this plan, the manufacturer intends to sell BOSS King's & lOO's 
brand cigarettes under the authority of the Alcohol & Tobacco Tax and Trade 
Bureau, formerly the Bureau of Alcohol, Tobacco & Firearms (License TP­
FL1529). 

These cigarettes will be packaged in 200 count cartons, (Outer Cartons). Each 
Outer Carton will contain ten (10) packs of twenty (20) cigarettes each (Pack). 

The warnings for the BOSS King's & lOO's brand will appear exactly as shown on the 
sample packs and cartons we are submitting with my letter dated August 23rd of 2011 
and my letter dated September, 1st 2011 

The four (4) warnings are: 

1. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart 
Disease, Emphysema, And May Complicate Pregnancy. 

2. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly 

Reduces Serious Risks to Your Health. 


3. 	 SURGEON GENERAL'S WARNING: Smoking by Pregnant Women May 
Result in Fetal Injury, Premature Birth, And Low Birth Weight. 

4. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 
Monoxide. 

As a small tobacco manufacturer, Virginia Carolina Corporation qualifies for this 
alternative as no brand style manufactured by Virginia Carolina Corporation has 
sales in excess of one-fourth of one percent of all cigarettes sold in the United 
States in the previous fiscal year. Following to your request, the cigarettes 
brand sold in 2010 calendar year is: 

1. 	 Popular- Sold and reported in 2010 ~ticks. 

In the calendar year 2011, Virginia Carolina Corp will manufacture the following 
brands: 

1. 	 STAR USA 
2. 	 DIVA SLIM 
3. 	 BOSS SLIM 
4. 	 BOSS King and 100' s 

· Pursuant to Section 1333(c) (2) of the Federal Cigarette Labeling and Advertising 
Act, Virginia Carolina Corporation proposes to use the alternative to quarterly 
rotation of the warnings on packaging. 



Virginia Carolina Corporation will display the four required Surgeon General's 
warnings an equal number of times on the packs and cartons of each BOSS 
King's & lOO's brand style listed above during the one year period beginning on 
the date of this plan's approval and will maintain records to demonstrate 
compliance with this plan. 

Virginia Carolina Corporation will maintain compliance with the August 16th 2011 
plan for advertising for Boss Brand of cigarette that was approve by FTC on 
August z3ru 2011Lh. 

If you have any questions or need any additional information, please feel free 
contact Eddie Cohen at (305) 888 - 0133 or via email at 

Virginia Carolina Corporation 



Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

September 15, 2011 

Eddie Cohen 
Virginia Carolina Corporation 
7575 NW 701

h St 
Miami, FL 3 3166 

Dear Mr. Cohen: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuantto that delegation, Virginia Carolina 
Corporation's ("VCC") August 16, 2011 plan for simultaneous display (i.e., the alternative to 
quarterly rotation) of the four health warnings on packaging for certain varieties of the Boss, 
Diva, and Star USA brands of cigarettes was approved on August 23, 2011. By letter dated 
September 7, 2011, you now propose to expand your plan for display of the four health warnings 
on packaging to include seven additional varieties of the Boss brand. 

VCC's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated August 23 and September 1, 2011 appear to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness. Accordingly, 
VCC's expansion of its plan for simultaneous display of the four health warnings on packaging 
is hereby approved for the following seven hard pack varieties ()fthe Boss brand effective on 
the date of this letter through September 14, 2012: King Red, King Blue, 1 OO's Blue, King 
Menthol (Green), lOO's Menthol (Green), lOO's Smooth Menthol (Light Green), and 100!sGrey!1

, · 

Approval of the plan expansion is contingent on its good faith implementation. We may 

As set forth in its September 7, 2011 letter, VCC is using colors to identify its 
cigarette varieties (e.g., "Boss King Red"). We note that the color names are not printed on the 
packaging (e.g., the word "Red" does not appear on the packaging ofthe "Boss King Red" 
variety); however, the color used for a variety's packaging does conform to the color used in its 
name. 



Eddie Cohen 
September 15, 2011 
Page2 

ask for information demonstrating proper implementation of the plan~·The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

I wish to remind you that the Commission's August 23, 2011 approval ofVCC's 
cigarette health warning statement rotation plan for packaging for certain varieties of the Boss, 
Diva, and Star USA brands of cigarettes runs through August 22, 2012, and that this letter does 
not extend that approval period. 

Please note. that this letter only approves the expansion of VCC's cigarette health 
warlling statement rotation plan with respect to the statutory requirements in force prior to the 
June 22, 2009 enactment of the Family Smoking Prevention and Tobacco Control Act 
("FSPTCA") concerning the rotation, size, and conspicuousness of the warnings on VCC's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or. 
representation made on packaging or in advertising for VCC's cigarettes. Nor does this letter 
purport to interpret or express any opinion about the adequacy ofVCC's packaging and 
advertising under the FSPTCA or any regulations that have been or might be promulgated by the 
Department of Health and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you arein compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On Jline 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, arid sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

Ifyou have any questions regarding this· approval, please contact Mark de los Santos at 
(202) 326-3242. 

Very truly yours, 

~~·~ 
· MaryUg1e 

Associate Director 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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8150 NW 64 St. Miami FL 33166 
Phone 1305597-0177 
Fax 1 305 436 9455 
web: www.belcorpamerica.com BELCORP 

July 12, 2011 
Ms. Mary K. Engle 
Associate Director 
Division of AcJvertising Practices 
Federal Trade Commission 
601 New Jersey Avenue, N.W. 
Washington DC 20001 

Attn: Ms. Schools 

Re: Cigarette Health Warning Rotation Plan Submitted by Belcorp ofAmerican Inc. for 
Quarterly Rotation of the Health warnings on packaging of First One, Galaxy and Heat. 

Dear Ms. Schools 

Belcorp of America, Inc. hereby submits a Surgeon General Warning Rotation 
Plan as required under the Federal Cigarette Labeling and Advertising Act of 1984 (15 
U.S.C. § 1331 (1998), et seq.). Belcorp now proposes to expand its warning rotation plan 
for the packaging for Galaxy Pro, First One and Heat to include the following additional 
varieties: 

First One 
Green King Box Hard Pack 
Green 100 Box Hard Pack 
Silver King Box Hard Pack 
Silver 100 Box Hard Pack 

Galaxy Pro 

Green King Box Hard Pack 


Heat 

Green King Box Hard Pack 

Green 100 Box Hard Pack 

Silver King Box Hard Pack 

Silver 100 Box Hard Pack 


http:www.belcorpamerica.com


Belcorp is aware that the use of descriptions such as "Lights", "Menthol Light", "Ultra-

Light" was banned by the FDA after June 21, 2010. Since June 21, 2010 Belcorp has not "' 

manufactured cigarettes using such descriptors. 


The required warning will be printed directly on the packs and cartons and in 

conspicuous location as required under the Cigarette Labeling and Advertising Act 

("CLAA''). The warnings will appear exactly as shown on the actual cartons and packs 

submitted attached. 


Belcorp will rotate the four warning labels on the packs and cartons of First One, Galaxy 

Pro and Heat on a quarterly basis following the rotation schedule attached as exhibit A. 

Rotation will be based on the date of the manufacturing of such said product. The 

company will- check all products to ensure that the company is in compliance with this 

plan. The company will keep records demonstrating compliance with the plan. 


We submit that the foregoing complies with the requirement set forth in the Federal 

Cigarette Labeling and Advertising Act, as amended and requested approval of this 

request. 


Belcorp has a website (www.belcorpamerica.com) which expresses only our company 

information, Belcorp does not intend to advertise at this time, if we do intend to advertise 

we will submit a plan for advertising to the FTC. 


Should you request conform to your requirements, we request that the letter evidencing 

approval be faxed to the undersigned. 


Should you require any additional information with respect to the foregoing, please 

contact Roberto Ribeiro at 305-597-0177. 


/Ro 

http:www.belcorpamerica.com


BELCORP OF AMERICA, INC. 
SCHEDULE FOR QUARTERLY ROTATION 

EXHIBIT A 

First Quarter Second Quarter Third Quarter Fourth Quarter 
(Jan.-Mar.) (Apr.-June) (July- Sept.) (Oct.-Dec.) 

itrst One B c D A 
GP D A B c 
Rich B c D A 
GP Galaxy Pro c D A B 

Derby A B c D 
Phantom c D A B 

Rap A B c D 
Galaxy Pro D A B c 
Trust A B c : D 

Heat B c D A 

The warnings· are as follows: 

A. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women 

May Result in Fetal Injury, Premature Birth, And low Birth Weight. 

B.SURGEON GENERAL'S WARNINGS: Cigarette Smoke Contains Carbon Monoxide. 

C. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly 

Reduces Serious Risks to Your Health. 

D. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, 


Heart Disease, Emphysema, And May Complicate Pregnancy. 


) 

'· 



Selected packaging samples from those 

submitted with the plan. 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

September 19, 2011 

Roberto Ribeiro 
Belcorp of America, Inc. 
8150 NW 64th Street 
Miami, FL 33166 . 

Dear Mr. Ribeiro: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Belcorp of America, Inc, ("Belcorp") on July 12, 2011, calling for an 
expansion to Belcorp's previously approved plans for quarterly rotation of the four health 
warnings on packaging for certain varieties of the First One,. Galaxy Pro, and Heat brands of 
cigarettes. 

The warnings on the sample packs and cartons submitted with your July 12, 2011 letter 
appear to meet the requirements of the Cigarette Act in force as of the date of this letter for size 
and conspicuousness. Accordingly, Belcorp's expansion of its plan for quarterly rotation of the 
four health warnings on packaging is hereby approved for the following varieties: 

• Four hard pack varieties of the First One brand: Green Kings, Green lOO's, Silver 
Kings, and Silver 1 OO's; 

• Four hard pack varieties of the Heat brand: Green Kings, Green lOO's, Silver 
Kings, and Silver 1 OO's; and 

• One hard pack variety (Green Kings) of the Galaxy Pro brand. 

Approval of the plan expansion is contillgent on its good faith implementation. We may·. 
ask for information demonstrating proper implementation of the plan. 1 The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

IfBelcorp decides to advertise in the future, it must submit a plan detailing how it will 
comply with the requirements of the Cigarette Act with respect to display of the health warning 
statements in advertisements. 

Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment 18 U.S.C. § 1001. 



Roberto Ribeiro 
September 19, 2011 
Page2 

Please note that this letter only approves Belcorp's cigarette health warning statement 
rotation plan expansion with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Belcorp' s packaging. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging for Belcorp' s cigarettes. Nor does this letter purport to 
interpret or express any opinion about the adequacy of Belcorp's packaging under the FSPTCA 
or any regulations that have been or might be promulgated by the Department of Health and 
Human Services under that statute, including but not limited to the Regulations Restricting the 
Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. On June 21, 2011, the FDA released the nine new 
graphic health warnings that must appear on all 'cigarette packaging and advertising starting in 
September 2012. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

//\. ~· 
Mary~gle
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


DK DISTRIBUTORS,J~C. CORPORATE TEL. (954) 640-8668, FAX: (954) 628-8668 
757 SE l 7TH STREET #869 E-MAIL: DKDISTRIBUTORSINC@GMAIL.COM 
FORT LAUDERDALE, FL 33316 

Via E-Mail 

.. Re: .F]'Cflanfor Westporff_~. 

September 14, 2011 

Ms. Mary K. Engle, Associate Director 

ATIN: Ms. SALLIE SCHOOLS 

Division of Advertising Practices 

Federal Trade Commission 

600 Pennsylvania A venue, NW 

Washington, DC 20580 


Dear Ms. Engle: 

In accordance with the Federal Trade Commission's Memorandum to Potential Cigarette Manufacturers or 
Importers, I write to submit our company's plan for compliance with Section 1333 of the Cigarette Act. This 
plan is limited to ten (10) Westport™ brand styles of cigarettes, including king size box and lOOs size box. 

DK Distributors, Inc. was formed as a Florida corporation on December 19, 2009 and operates as a 
wholesale distribution company. For all correspondence matters please refer to our Corporate Address 
outlined in the header ofthis page. . · 

I. PACKAGING 

A. WARNING LABEL SIZE & LOCATION 

1. Brand - DK Distributors, Inc. imports Westport™ brand of cigarettes. The company does not import or 

manufacture any cigarette brand other than Westport™. 


2. Brand Styles - As part of this plan, we shall import the following ten ( 10) Westport™ brand styles: 

# Variety Style Packaging 
1. King Size (Red) BOX Packaging 
2. King Size (Blue) BOX Packaging 
3. King Size (Sky Blue) BOX Packaging 
4. King Size (Green) BOX Packaging 
5. King Size (Bright Green) BOX Packaging 
6. 100s Size (Red) BOX Packaging 
7. lOOs Size (Blue) BOX Packaging 
8. 1OOs Size (Sky Blue) BOX Packaging 
9. 100s Size (Green) BOX Packaging 
10. 100s Size (Bright Green) BOX Packaging 

mailto:DKDISTRIBUTORSINC@GMAIL.COM


It should be noted that all of the warning labels will be printed on all of the cigarette packs and cartons of the 

Westport™ brand of cigarettes. Each cigarette pack will contain twenty cigarettes and each carton wiH 


. . ~ contain ctel) .packs. Each of the- fqµi :vvarnjng . labels has. ~been ..designed·Ao be .:qf a,ppropriate ·siz~,· · · .- ... ·· 

· ·.··.·conspicuousness and. contrast. T}1e ·:-':ami11gs wi!l. ~ppea: exact~y ~s th¢y ~o on _the samlles. subin_ittedwith. ·· .. ·~ ·... 


our letter ofJune 14th, 2010 and add1t10nal subm1ss1onw1th am1ssmgwarnmg.ofJuly 13 , 2010. ·.· .•.. · · · .·· ·· ·.· .. ·.. 

B. WARNING LABEL SIZE & LOCATION 

In order to satisfy the warning label rotation requirement, we have elected the option provided by Section 
1333c(2) that allows us to display each of the four (4) warnings an equal number of times during the year. 
The four cigarette health warnings will appear on packs and cartons for each brand style of the Westport™ 
brand of cigarettes an equal number of times during the one-year period following approval of this plan by 
the F.T.C. We qualify for this option because the sales of the cigarettes we imported in 2010 were less than 
one-fourth of one percent of all the cigarettes sold in the United States- in 2010. A chart showing DK 
Distributors, Inc. sales for fiscal year 2010 is attached. We estimate that our company's 2011 fiscal year sales 
will amountt~sticks of !'festp01t™_hrand of cigarettes. .·. •· . . . .···.· . . ...· · ·. ·. 

. ,• .... ··_: .··. . ·..... ' .· .. · ..· .·· 

·. · C.RECORDS OF COMPLIANCE 
. . 

· . DK, J)istributors, Inc~ will mainta,in sufficient records to demonstrate compliance with this plan~ . 

IT. ADVERTISJNG · 
.· .. . . . . ·. 

DK Distributors, Inc. filed· a plan for the use of health warnings in advertising displays on August l61
h, 2010. 

We intend to maintain compliance with the aforementioned plan. 

If you require any additional information or assistance with this, or any other matters, please do not hesitate 
to contact me. 

Sincerely, 

Audrius Bakanas 
Secretary 

DK Distributors, Inc. 


Page2 of2 



----

DK Distributors, Inc. 
· · - Sales by Item Summary*** 

November through December 2010 

WESTPORT Style Carton Qty Stick Qty 

Westport Red King Box 


Westport Blue King Box 
 -
Westport Green King Box _ -<-·:---.-. 

... ·, .. ·-: ....... · . 


..,,, ., ; ·'· ,, __, __~_..,".V\te:gtp:6rt 8ri9tif ~reen JRiil9 sc>x .,.,,,,~: .,. -.•· ·: · 
. ·.. <.· . 

TOTAL SALES: - ....... 

***DK Distributors, Inc. did not import ciga.rettes prior to November 1st, 2010. 

,,___ .. -Z A 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

Division of Advertising Practices 

September 28, 2011 

Audrius Bakanas 
DK Distributors, Inc. 
757 SE 17th St #869 
Fort Lauderdale, FL 33316 

Dear Mr. Bakanas: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by DK Distributors, Inc. ("DK Distributors") on September 14, 2011, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Westport brand of cigarettes. 

DK Distributors' sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated June 14 and July 13, 2010 continue to meet the requirements of 
the Cigarette Act in force as of the date of this letter for size and conspicuousness. 1 

Accordingly, DK Distributors' plan for simultaneous display of the four health warnings 
on packaging is hereby approved for the following ten box varieties of the Westport brand: 
Kings (Red), lOO's (Red), Kings (Blue), lOO's (Blue), Kings (Sky Blue), lOO's (Sky Blue), Kings 
(Green), 1 OO's (Green), Kings (Bright Green), and 1 OO's (Bright Green).2 

Approval of DK Distributors' plan is contingent on its good faith implementation:- We 

DK Distributors stated in its September 14, 2011 letter that the four health 
warnings will appear exactly as shown on the samples submitted on these dates. 

2 As set forth in its September 14, 2011 letter, DK Distributors is using colors to 
identify its cigarette varieties (e.g., "Westport Kings (Red) Box"). We note that the color names 
are not printed on the packaging (e.g., the word "Blue" does not appear on the packaging of the 
"Westport lOO's (Blue) Box" variety); however, the color referenced in a variety's name does 
conform to the color used in its packaging. 



Audrius Bakanas 
September 28, 2011 
Page2 

may ask for information demonstrating proper implementation ofthe-plan.3 The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves DK Distributors' cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on packaging for the 
Westport brand. Moreover, it is not in any way an approval of any other design element, 
statement, or representation made on packaging or in advertising for DK Distributors' cigarettes. 
Nor does this letter purport to interpret or express any opinion about the adequacy of DK 
Distributors' packaging and advertising under the FSPTCA or any regulations that have been or 
might be promulgated by the Department ofHealth and Human Services under that statute, 
including but not limited to the Regulations Restricting the Sale and Distribution of Cigarettes 
and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Please also note that Section 802 of the Tariff Suspension and Trade Act of2000 
prohibits the importation of cigarettes unless at the time of entry the importer presents a sworn 
statement signed by the original cigarette manufacturer stating that the manufacturer has 
submitted and will continue to submit the list of ingredients to FDA. 

This approval is effective on the date of this letter and runs through September 21, 
2012. Beginning on September 22, 2012, you will need to have an FDA-approved plan for 
display of the nine new health warnings set forth in the FSPTCA. 

Ifyou have any questions regarding this approval, please contact Mariel Woods at (202) 
326-3225. 

Very truly yours, 

/'f}t ~· 
Mary~ngle
Associate Director 

3 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


i.:)tjSE.RASE. 
'f{llA_N_~FACTURI N0~ 

'l -~ LLC 518.358.9309 
7 

~~~~~-~- .[·~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

393 Frogtown Road I PO Box 1221 I Akwesasne, New York 13655 518. 358. 9321 Ifax 

September 30, 2011 

Ms. Mary Engle, Associate Director 

Division of Advertising Practices 

Federal Trade Commission 

601 New Jersey Avenue, NW 

Washington, D.C. 20580 


RE: Surgeon General's Health Warning Equalization Plan for Signal and Da Rez Brand 

Cigarettes 


Dear Ms. Engle: 

This is an application for approval of the plan of Ohserase Manufacturing, LLC for the display of 
the health warnings on its Signal cigarette brand and its Da Rez cigarette brand. Ohserase 
Manufacturing, LLC is a limited liability corporation with offices located at 393 Frogtown Rd., 
Akwesasne, New York 13655, mailing address P.O. Box 1221, Akwesasne, New York 13655 
and the phone number is (518)358-4229. 

Ohserase wishes to file a Surgeon General's Health Warning Equalization Plan as required by 
the F ecieral Cigarette Labeling and Advertising Act of 1964 for two brands of cigarettes they 
wish to manufacture in the United States under the brand names "Signal" and "Da Rez." 

The brand styles of Signal and Da Rez brand cigarettes Ohserase intends to manufacture are 
listed on Exhibit "A" and "B." Enclosed with the submissions of Eli Tarbell on December 3, 
2008 and of Justin Tarbell on June 18, 2010 and July 16, 2010 were the actual production packs 
and cartons for the brand styles. being submitted showing exactly where and how the four ( 4) 
Surgeon General's health warnings will appear on individual packs and cartons Ohserase will be 
manufacturing for our Da Rez brand and our Signal brand. The warnings will appear exactly as 
shown on these samples. 

Ohserase manufactured approximatel~cigarettes in fiscal year 2010 {all were 
Signal and Da Rez brands). To date, in fiscal year 201 l, Ohserase has manufactureq 
cigarettes (all ~nd Da Rez brands). Ohserase anticipates manufacturing'' · '\_ 
approximately-cigarettes of all its brand styles (Signal and Da R~zfin fiscal yeaf.t 
2011 /,· {:. ·,:.:... :--:_~':-;, 

:··~< -; .··· 
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No one brand style ofcigarettes sold by Ohserase has for the past fiscal year;_¢pnstitut~(j)nor~ :' 
than Y-i of 1 % of all the cigarettes sold in the United States in such year, and r1() .im@ br4Wa style 
will constitute more than Y-i of 1 % of all the cigarettes sold in the United States irt the tj.~xffiscal ) ' 
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year. In addition, more than one-half of the cigarettes manufactured for sale in the United States 
will be packaged into brand styles which meet the requirements of 15 U.S.C. § 1333(c)(2)(A)(i). 

As a small manufacturer as defined by the Act, Ohserase wishes to submit a plan to equalize the 
four health warning statements required by 15 U.S.C. §1333(c) for its Signal and Da Rez brands. 
Each of the four warning statements will appear on the packs and cartons of each brand style of 
Signal and Da Rez brand cigarettes manufactured by Ohserase an equal number of times in the 
one year period beginning on the date this plan is approved. Ohserase will maintain records 
demonstrating compliance with this plan. 

The individual packs of Signal and Da Rez cigarettes to be manufactured by Ohserase will have 
the proper health warnings printed by the manufacturer directly on the packs under the 
cellophane. The cartons will also have the proper health warnings printed directly on the cartons 
by the manufacturer. Ohserase will keep a running total of the number of cartons and packs it 
manufactures with each warning label for each brand style. 

Ohserase understands that the FTC is charged with ensuring that Ohserase's Surgeon General's 
Health Warning Label Plan is complied with and, therefore, it agrees to maintain records to 
demonstrate that they are in compliance with, and are properly implementing their plan. 

Ohserase will print all four health warnings in equal numbers on each printed sheet of packaging 
for all of its cartons and packs so that when the sheets are die cut each shipment should be 
approximately equalized for each brand style as manufactured. If, toward the end of the one year 
period, it appears that the warnings are not equalized on the packs and cartons for each brand 
style, Ohserase will place special orders for packaging with the specific health warnings needed 
to ensure that the display of all four warnings is equalized on the packs and cartons for each 
brand style by the plan's anniversary date. 

While Ohserase does not currently have an advertising plan in place and approved by the Federal 
Trade Commission, there is a plan submitted. Until proper approval is obtained, Ohserase will 
not advertise for either cigarette brand. 

Nothing herein shall be construed to require the manufacture, packaging, distributioq Q[·> . 

importation of any cigarette during any period of time. Ohserase will comply witJ1 'ihe plart by 
taking reasonable steps to: ( 1) provide by written contract or the giving of clear111structions, 01; 
otherwise, for the rotation of the warning statements required by the Act in a~~ordance with the 
pertinent provisions of this plan; and (2) prevent the recurrence of any mista~~s, errors,,or : ' 
omissions that come to its attention. ':• ),\ :> 
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No provision of this plan and no action taken pursuant hereto or statement made in connection 
herewith constitutes or sha11 be construed as an admission in any judicial or administrative 
proceeding, in any private litigation, or in any official action, report or statement by the United 
States Government, any State Government, or any instrumentality thereof. 

We believe this plan complies in a11 respect with the Federal Cigarette Labeling and Advertising 
Act, as amended, including any modifications made by the Public Health Cigarette Smoking Act 
of 1969, the Comprehensive Smoking Education Act of 1984, the Nurses' Education 
Amendments of 1985 and the Imported Cigarette Compliance Act of 2000. For this reason, we 
hereby request that you approve this plan as soon as possible. 

Ifyou have any questions please call Ohserase Manufacturing, LLC's General Counsel, Dale 
White. Mr. White can be reached at (518) 358-4229. Thank you. 

Sin~ .f 
~~1:S:iJ;\ 

Justin Tarbell 
Managing Director 
Ohserase Manufacturing, LLC 



OHSERASE MANUFACTURING, LLC 

SIG.NAL CIGARETTES 

EXHIBIT "A" 

Brand Styles 

Full Flavor King Size Soft Pack 
Smooth King Size Soft Pack 
Ultra Smooth King Size Soft Pack ­
Menthol King Size Soft Pack 
Menthol Smooth King Size Soft Pack 
Non-Filter King Size Soft Pack 

Full Flavor 1 OO's Soft Pack 

Smooth 1 OO's Soft Pack 

Ultra Smooth 1 OO's Soft Pack 

Menthol 1 OO's Soft Pack 

Menthol Smooth 1 OO's Soft Pack 


Full Flavor King Size Box 

Smooth King Size Box 

Ultra Smooth King Size Box 

Menthol King Size Box 

Menthol Smooth King Size Box 

Non-Filter King Size Box 


Full Flavor 100's Box 

Smooth 1 OO's Box 

Ultra Smooth 1 OO's Box 

Menthol 1 OO's Box 

Menthol Smooth 1 OO's Box 




OHSERASE MANUFACTURING, LLC 
da REZ CIGARETTES 

EXHIBIT "B" 

Brand Styles 

Full Flavor King Size Soft Pack 

Full Flavor King Size Box 



UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

September 30, 2011 

Dale White 
Ohserase Manufacturing, LLC 
393 Frogtown Road 
P.O. Box 1221 
Akwesasne, New York 13655 

Dear Mr. White: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U .S.C. § 1331, et seq. ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Ohserase Manufacturing, LLC ("Ohserase") on September 30, 
2011, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the "da Rez" and "Signal" brands of cigarettes. 

Ohserase's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
Ohserase's letters on the following dates continue to meet the requirements of the Cigarette Act 
in force as of the date of this letter for size and conspicuousness: 1 

Brand Date(s) 

daRez December 3, 2008 

Signal December 3, 2008 
June 18, 2010 
July 16, 2010 

Ohserase stated in its September 30, 2011 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on these dates. This approval 
pertains only to packaging that meets the requirements of the Cigarette Act. Furthermore, the 
four health warnings must appear exactly as shown on the packs and cartons that the 
Commission has previously approved. 



Dale White 
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Page2 

Accordingly, Ohserase's plan for simultaneous display of the :f2UJ health warnings on 
packaging for the following varieties is hereby approved: 

• Two varieties of the "da Rez" brand: Full Flavor Kings Soft Pack and Full Flavor 
Kings Box; and 

• Twenty-two varieties of the "Signal" brand: Full Flavor Kings (Soft Pack and 
Box), Smooth Kings (Soft Pack and Box), Ultra Smooth Kings (Soft Pack and 
Box), Menthol Kings (Soft Pack and Box), Menthol Smooth Kings (Soft Pack and 
Box), Non-filter Kings (Soft-Packand Box), Full Flavor lOO's (Soft Pack and 
Box), Smooth 1 OO's (Soft Pack and Box), Ultra Smooth 1 OO's (Soft Pack and Box), 
Menthol 1 OO's (Soft Pack and Box), and Menthol Smooth 1 OO's (Soft Pack and 
Box). 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

As you know, before Ohserase disseminates any advertising it must have an approved 
plan detailing how it will comply with the requirements of the Cigarette Act with respect to 
display of the health warning statements in advertisements. 

Please note that this letter only approves Ohserase's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Ohserase's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging for Ohserase's cigarettes. Nor does this letter purport to interpret or express any 
opinion about the adequacy of Ohserase's packaging under the FSPTCA or any regulations that 
have been or might be promulgated by the Department of Health and Human Services under that 
statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or · 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

2 Knowingly and willfully making false statements to a federal government agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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This approval is effective on the date of this letter and runs through September 21, 
2012. Beginning on September 22, 2012, you will need to have anFDA-approved plan for 
display of the nine new health warnings set forth in the FSPTCA. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/~le, ~~/IQ. 
MaryK~ EhJe - r D­
Associate Director 




