United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

MEMORANDUM
TO: Public Records
Office of the Secretary
FROM: Bonnie McGregor

Division of Advertising Practices
DATE: January 31, 2020

SUBJECT: Rotational Health Warnings for Cigarettes
File No. P854505

Please place the attached documents on the public record in the above-captioned matter.
1. June 21, 2018 letter from Kil Hong Hyun, KT&G USA Corporation to Mary K. Engle.
2. July 11, 2018 letter from Mary K. Engle to Kil Hong Hyun, KT&G USA Corporation.

3. July 16, 2018 letter from John DiCarlo, Joseph M. Anderson d/b/a Smokin Joes to Mary
K. Engle.

4. July 16, 2018 letter from Mary K. Engle to John DiCarlo, Smokin Joes.

5. July 17, 2018 letter from Gordon Boyd, King Mountain Tobacco Company, Inc. to Mary
K. Engle.

6. July 18, 2018 letter from Mary K. Engle to Gordon Boyd, King Mountain Tobacco
Company, Inc.

7. July 16, 2018 letter from Swetha Duggirala, Global Tobacco LLC to Mary K. Engle.
8. July 18, 2018 letter from Mary K. Engle to Swetha Duggirala, Global Tobacco LLC.

9. July 27, 2018 letter from Craig A. Koenigs on behalf of Wind River Tobacco Company,
LLC to the Division of Advertising Practices.
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10.  August 13, 2018 letter from Mary K. Engle to Craig A. Koenigs on behalf of Wind River
Tobacco Company, LLC.

11. August 7, 2018 letter from Darren Rose, Azuma Corporation to Mary Engle.

12. September 5, 2018 letter from Mary K. Engle to Darren Rose, Azuma Corporation.

13. September 14, 2018 letter from Dominik Meier, Sherman’s 1400 Broadway N.Y.C., LLC
to Mary K. Engle.

14.  September 14, 2018 letter from Mary K. Engle to Dominik Meier, Sherman’s 1400
Broadway N.Y.C., LLC.
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June 21, 2018

From: KT& G USA Corporation
1601 E Plano PKWY Suite 110
Plano, TX 75074

Tel: 214-299-4200

Fax: 214-299-4207

To: Ms. Mary K. Engle

Associate Director, Division of Advertising Practices
Attn: Ms. Bonnie McGregor

Federal Trade Commission

600 Pennsylvania Ave. NW

Mail Drop CC-10528

Washington, DC 20580

Tel: 202-326-2407

Fax: 202-326-2407

Dear Ms. Engle,

The following is a plan submitted for approval by your department for the quarterly rotation of
the Surgeon General's Warning Labels for cigarette advertising as required by the Federal
Cigarette Labeling and Advertising Act. KT&G USA Corporation (formerly known as Global
Trading Inc.) previously had plans approved for the quarterly rotation of the Surgeon General's
Warning Labels on packaging and advertising for the Carnival and Timeless Time brands of
cigarettes, and packaging for the THIS brand cigarettes, pursuant to the following, as required by
the Federal Cigarette Labeling and Advertising Act.

Global Trading, Inc. buy-out of K imports, Inc. on 12/16/2010.

Global Trading, Inc.’s name changed to KT&G USA Corporation on 09/07/2016.

KT&G USA Corporation continues to abide by Global Trading, Inc.’s plans approved on

the following dates:

10/25/2013 (Carnival packaging), 02/28/2011(Timeless Time packaging), 03/21/2011 (Carnival
and Timeless Time Advertising).

On 11/2/2017, KT&G USA’s plan for quarterly rotation of the health warnings on THIS
packaging was approved.

We now seek approval for an advertising plan for the THIS brand and to expand the advertising
plan for the Carnival and Timeless Time brands to include advertising up to 20 sq fi.
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For our advertising of the Carnival, Timeless Time, and THIS brand cigarettes, we will use the
warning statement formats that were submitted with the 1985 plans of the five leading US
cigarette manufactures and we will place the warnings as specified in those plans.

The Surgeon General's Warning Labeling in our advertising for the Carnival, Timeless Time, and
THIS cigarettes will be rotated quarterly according to the schedule set out below:

Carnival Brand Timeless Time THIS
Ist Quarter (Jan-Mar.) B A C
2nd Quarter (Apr-June) D B A
3rd Quarter (July-Sept.) C D B
4th Quarter (Oct.-Dec.) A C D

A. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart
Disease, Emphysema, And May Complicate Pregnancy.

B. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces
Serious Risks to Your Health.

C. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result
in Fetal Injury, Premature Birth, And Low Birth Weight.

D. SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon
Monoxide.

The size of our advertisements shall not exceed 20 square feet for each of the Carnival, Timeless
Time, and THIS brands. Copies of the health warning statement formats that we will be using
were attached as Exhibits 1 through 7, to our letter of May 25, 2018, and Exhibit 8 attached
herewith. In addition, for multi-brand advertisements or advertisements that will not feature any
brand, we will follow the warning rotation labeling applicable to the Timeless Time brand. We
will keep records demonstrating compliance with this plan. We will use posters and displays as
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point of sale and we will not advertise on the internet. If we decide to advertise on the internet,
we will submit a plan to the FTC for approval prior to doing so.

For questions or comments regarding this plan, please contact our counsel, Leonard Violi, at
(914) 698-2200.

Thank you for your consideration.

KikHong Hyun
President
KTé& G USA Corporation



United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

July 11,2018

Mr. Kil Hong Hyun
KT&G USA Corporation
1601 E. Plano Parkway
Suite 110

Plano, TX 75074

Dear Mr. Hyun:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, on March 21, 2011, I
approved a plan filed by Global Trading, Inc. calling for quarterly rotation of the four health
warnings in advertising up to 470 square inches in size for the Carnival and Timeless Time
brands of cigarettes. In a letter dated June 21, 2018, you now propose to expand your plan' to
include quarterly rotation of the four health warnings in advertising up to 20 square feet in size
for the Carnival, Timeless Time, and “THIS” brands of cigarettes.

KT&G’s June 21, 2018 plan for rotation of the warnings in advertising up to 20 square
feet in size for the Carnival, Timeless Time, and “THIS” brands is hereby approved. Approval
of the plan assumes that the plan is implemented in good faith. We may ask for information
demonstrating proper implementation of the plan.” The Cigarette Act provides that any person
who violates its provisions is guilty of a misdemeanor.

Please note that this letter only approves KT&G’s cigarette health warning statement
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009
enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA™) concerning
the rotation and size of the warnings in KT&G’s advertising. Moreover, it is not in any way an
approval of any other design element, statement, or representation made on packaging or in
advertising for KT&G’s cigarettes. Nor does this letter purport to interpret or express any
opinion about the adequacy of KT&G’s packaging and advertising under the FSPTCA or any

: You stated that Global Trading, Inc. changed its name to KT&G USA Corporation
(“KT&G”) on September 7, 2016.

? Knowingly and willfully making false statements to a federal government agency is a
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.
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regulations that have been or might be promulgated by the Department of Health and Human
Services under that statute, including but not limited to the Regulations Restricting the Sale and
Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents
(published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

If you have any questions regarding this letter, please contact Aine Farrell at (202)
326-2409.

Very truly yours,

/)/lt ¢ «,fK ; gt%ﬁ-
Mary K. Eée |

Associate Director
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Smokan Joces

Ms. Mary K. Engle

Federal Trade Commission 1000 ultiay

600 Pennsylvania Avenue. NW e

Mail Drop CC-10528 ‘_‘" . iy

Washington, DC 20580 U Rl

RE: Cigarctte Health Warning Rotation Plan

Dear Ms. Engle,

This letter is being submitted by Joseph M. Anderson doing business as Smokin Joes for
the alternative method to the quarterly Surgeon General Warning rotation plan for
packaging of the following fifteen (15) varieties of the Exact cigarette brand, twelve (12)
varietics of the Exact Flite cigarette brand, cighteen (18) stvles of the Lewiston cigarette
brand, twenty (20) varietics of the Market cigarette brand. one (1) style of the Maple Leaf
cigarette brand, two (2) styles of the Outdoor Freedom cigarette brand, twenty-two (22
styles of the Smokin Joes cigarette brand, twenty-one (21) styles of the Smokin Joes
Natural cigarette brand, eighteen (18) styles of the Smokin Joes Premium cigarette brand.
and two (2) varieties of the Nightclub cigarette brand:

| Exact Clgarctte Brand

__Exact Canadian Red King Size Soft Pack ]
| Exact Canadian Blue King Size Soft Pack
] Exact Red 100 Slze Soft Pack

| Exact Red Klng Slze Soﬂ Pack

! Exact Gold 100 Size Soft Pack _ - L -
_Exact Gold 100 Size Box | ]
| Exact Gold King Size Box )
| ‘Exact Gold King Size Soft Pack

Exact Menthol 100 Size Soft Pack

~ Exact Menthol 100 SlZE Box

' Exact Menthol Goid 100 Size Soft Pack _ __ - o |
_Exact Menthol Goid King Size Soft Pack .
' Exact Blue 100 Size Soft Pack

_Exact Elite Cigarette Brand

_Exact Elite Red 100 Size Soft Pack

_ Exact Elite Red King Size Box

——




Exact Elite Red King Size Soft Pack

Exact Elite Gold 100 Size Soft Pack

Exact Elite Gold King Size Box

Exact Elite Gold King Size Soft Pack

Exact Elite Menthol 100 Size Soft Pack

Exact Elite Menthol King Size Soft Pack

Exact Elite Menthol Gold 100 Size Soft Pack

Exact Elite Menthol Gold King Size Soft Pack

Exact Elite Non-Filter King Size Box

Exact Elite Blue 100 Size Soft Pack

Lewiston Cigarette Brand

Lewiston Red 100 Size Soft Pack

Lewiston Red 100 Size Box

Lewiston Red King Size Box

Lewiston Red King Size Soft Pack

Lewiston Gold 100 Size Soft Pack

Lewiston Gold 100 Size Box

Lewiston Gold King Size Box

Lewiston Gold King Size Soft Pack

Lewiston Menthol 100 Size Soft Pack

Lewiston Menthol 100 Size Box

Lewiston Menthol King Size Soft Pack

Lewiston Menthol King Size Box

Lewiston Menthol Gold 100 Size Soft Pack

Lewiston Menthol Gold 100 Size Box

Lewiston Menthol Gold King Size Soft Pack

Lewiston Non-Filter King Size Soft Pack

Lewiston Blue 100 Size Soft Pack

Lewiston Blue 100 Size Box

Maple Leaf Cigarette Brand

Maple Leaf Canadian Blue King Size Box

Market Cigarette Brand

Market Red 100 Size Box

Market Red 100 Size Soft Pack

Market Red King Size Box

Market Red King Size Soft Pack

Market Gold 100 Size Box

Market Gold 100 Size Soft Pack

Market Gold King Size Box

Market Gold King Size Soft Pack

Market Menthol 100 Size Box

Market Menthol 100 Size Soft Pack

Market Menthol King Size Soft Pack

Market Menthol King Size Box

Market Menthol Gold 100 Size Box

Market Menthol Gold 100 Size Soft Pack

Market Menthol Gold King Size Soft Pack

Market Menthol Blue 100 Size Box




Market Non-Filter King Size Box

Market Blue 100 Size Box

Market Blue 100 Size Soft Pack

Market Blue King Size Box

Outdoor Freedom Cigarette Brand

Outdoor Freedom Original King Size Box

Outdoor Freedom Smooth King Size Box

Smokin Joes Cigarette Brand

Smokin Joes Red 100 Size Soft Pack

Smokin Joes Red 100 Size Box

Smokin Joes Red King Size Box

Smokin Joes Red King Size Soft Pack

Smokin Joes Gold 100 Size Soft Pack

Smokin Joes Gold 100 Size Box

Smokin Joes Gold King Size Box

Smokin Joes Gold King Size Soft Pack

Smokin Joes Menthol 100 Size Soft Pack

Smokin Joes Menthol 100 Size Box

Smokin Joes Menthol King Size Soft Pack

Smokin Joes Menthol King Size Box

Smokin Joes Menthol Gold 100 Size Soft Pack

Smokin Joes Menthol Gold 100 Size Box

Smokin Joes Menthol Gald King Size Soft Pack

Smokin Joes Menthol Gold King Size Box

Smokin Joes Non-Filter King Size Soft Pack

Smokin Joes Non-Filter King Size Box

Smokin Joes Blue 100 Size Soft Pack

Smokin Joes Blue 100 Size Box

Smokin Joes Blue King Size Soft Pack
Smokin Joes Blue King Size Box

Smokin Joes Natural Cigarette Brand

Smokin Joes Natural Purple 100 Size Soft Pack

Smokin Joes Natural Purple 100 Size Box

Smokin Joes Natural Purple King Size Box

Smokin Joes Natural Purple King Size Soft Pack

Smokin Joes Natural Silver 100 Size Soft Pack

Smokin Joes Natural Silver 100 Size Box

Smokin Joes Natural Silver King Size Soft Pack

Smokin Joes Natural Silver King Size Box

Smekin Joes Natural Mentho! 100 Size Soft Pack

Smokin Joes Natural Menthol 100 Size Box

Smokin Joes Natural Menthol King Size Box

Smokin Joes Natural Red 100 Size Soft Pack

Smokin Joes Natural Red 100 Size Box

Smokin Joes Natural Red King Size Soft Pack

Smokin Joes Natural Red King Size Box

Smokin Joes Natural Menthol Gold 100 Size Soft Pack

Smokin Joes Natural Menthol Gold King Size Box




Smokin Joes Natural Non-Filter King Size Soft Pack
Smokin Joes Natural White 100 Size Soft Pack
Smeokin Joes Natural White100 Size Box

Smokin Joes Natural White King Size Soft Pack
Smokin Joes Premium Cigarette Brand

Smokin Joes Premium Canadian Red King Size Box
Smokin Joes Premium Canadian Blue King Size Box
Smokin Joes Premium Red 100 Size Soft Pack
Smokin Joes Premium Red 100 Size Box

Smokin Joes Premium Red King Size Box

Smokin Joes Premium Red King Size Soft Pack
Smokin Joes Premium Gold 100 Size Soft Pack
Smokin Joes Premium Gold 100 Size Box

Smoekin Joes Premium Gold King Size Box

Smokin Joes Premium Gold King Size Soft Pack
Smokin Joes Premium Menthol 100 Size Soft Pack
Smokin Joes Premium Menthol 100 Size Box

Smokin Joes Premium Menthel King Size Soft Pack
Smokin Joes Premium Menthol Gold 100 Size Soft Pack
Smokin Joes Premium Menthol Gold King Size Soft Pack
Smokin Joes Premium Non-Filter King Size Soft Pack
Smokin Joes Premium Blue 100 Size Soft Pack
Smokin Joes Premium Blue King Size Soft Pack

| Nightelub Cigarette Brand

Nightclub Rich King Size Box

| Nightclub Smooth King Size Box

These cigarettes are manufactured by Joseph M. Anderson d/b/a Smokin Joes; Smokin
Joes does not import cigarettes. Upon approval of this plan, the manufacturer will
continue to sell these cigarettes under the authority of the Bureau of Alcohol, Tobacco &
Firearms (Manufacturer of Tobacco Products License TP-NY-168).

The products submitted with this plan will continue to be packaged in 200 count cartons
(“Outer Cartons”). Each Outer Carton will contain 10 packs of 20 cigarettes each
(“Pack™). The warnings will appear exactly as they do on the actual pack labels and
cartons submitted to the Federal Trade Commission on June 28, 2018.

Smokin Joes believes that its low sales volume of cigarettes fits the criteria for the
alternative to quarterly rotation of warnings on packaging, provided for in Section 1333
(c)(2) of the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331; sales
figures for all Smokin Joes manufactured brands styles are provided on Exhibit A. Of all

Smokin Joes manufactured cigarette brand styles for the fiscal year, from May 1, 2017
through April 30, 2018, the biggest seller was *

totaling

If this plan for the alternative to quarterly rotation of warnings on packaging is approved,
the four cigarette health warnings will appear on the packs and cartons of each of the



cigarette brand varieties listed above an equal number of times for the one year period
beginning on the date this plan is approved. To ensure the cigarette health warnings
appear on the cigarette brand styles an equal number of times throughout the plan year,
raw material packaging inventory will be stored and loaded into packaging machines
alternating the four health warnings.

Smokin Joes will continue to comply with its May 1, 2007 amended plan for advertising
the Exact, Lewiston, Market, Outdoor Freedom, and Smokin Joes cigarette brands as well
as its February 19, 2008 plan for advertising the Nightclub cigarette brand and its April
16, 2009 plan for advertising the Maple Leaf cigarette brand.

Smokin Joes, the manufacturer, is aware of the requirements set forth in the Cigarette
Labeling and Advertising Act and the company’s efforts are always to be fully compliant
with the Act. Smokin Joes will maintain record of compliance with the approved plan.
The submitted carton and pack label for each brand style bearing each Surgeon General
warning satisfies the requirement of package submission. If there are any questions or
concerns regarding this plan, please contact me at 716-754-4064 ext. 9327.

Sincerely, -

f/\/ v
hn DiCarlo
Director of Operations



g = S 001 3018 AL 1OVXa
L N 8_9885553
- * 001 TOHINAW ALIT LOVXH
001 Q'I0D 4LITA 1DVXd
001 GTH ALITH 1OVXE
XO8f DN WAL T "NON 4074 I5vx3
_ XOH ONIN 410D 41174 | 1ovxa
. XOfl OND 42 ALITd LOVX3
" SONII TI0D TOHLNAW 4173 15vX3
SONDI ‘TOHINEW 31173 LOVXd
. SONm Q109 09 ALIE LOVXE
T SONDI au ETRERRISE
31T 1OvXa
XO€ 001 “JOHLNAW LOvXd
_ XOd 001 Qo9 1ovXa
001 N8 1ovXa
001 @105 TOHINAN 1OVXd
001 TOHINEW 1OVXd
001 0109 1O¥YX3
0ol n_w.m :_\U«Ja:m
_X0d ONDI aT0D 1ovXd
) XOH DNIN ATy 1OVXH
 SONIY 410D TOHLNAW 1OVX3
SONDY 0178 NVIAVNYD 10VXH
'SONIY TOHLNTW 1OVXa

SR SONDY 10D LIVX3
© SONDIUHY L1OVXH
'SONDI Q¥ NVIAVNYD Lovxa
_1DVXa

_ anvag

SAOT NIDIOWS,

S S ——— S —_— e

V LIgIHXF




e ___ XOSDNIAANTE LaNuVI|

_ XOH HNI TOHINTN 1T | LRI VI
___ XO8 001 A1Td TOHININ LENIVIX
. __Xod 00l m:,a LTVIN

_XO8 001 TOHLNAW LTNuVIA

) __X0d 001 4109 IANIVIN
- _ XO€ 001 07y héatzr
001 AN1E LNV
__ 001 470D TOHINAN LUV

. _001 TOHINAW LIV

. XO8 NI T LTV

. XOH ONIY ¥ALTH-NON 1ENRIVIN
SONDI 0109 TOH.LNEW LINuVIN
SONDY TOH.INAN LINHVIN
__SONDI 0109 LINIVIN

___XOH00! G4 NOLSIMAT

~ XO# 001 3n18 ROLSIAET
_XO" NI TOHLNAW NOLSIMAT
T XOH 001 100 NOLSIMAT
~_XO8001 Q109 T0HLNIN NOLSIMAT
XOf 001 TOHINSW NOLSIMAT
001 378 NOLSIMAT

_ 001 G109 TOHLNAW NOLSIM
001 TOHLINEW NOL1SIMAT

001 (10D NOLSIMAT

001 O34 NOLSIMA'|

X0 ONDI (1109 NOISIMAT
XOf ONDI 498 NOLSIMTT
SONDI ¥ALTL-NON NOLSIMA
_ . __ SONDI J'109 TOHLNIN NOLSIMAT
. .. SONDI TOHINAW NOISIMET
_ SONI G105 NOLSINET

rl __SDNIX G NOLSIMA']
T __NOISIMET]

- SHOr NDIOWS




RUOE/F - L1/1/S

ISATIVS MOILLS SA0r NIMOINS

NOH D01 ST SO NIPYOINS

NOE 00T OO0 10 1O NINOKWS
NOH 00T TOFLNGIN S0 NINOINS

NOH 00T OO0 S0 NIMOS

A W N0
00T CH OO TTOFLEN TN SO NINOWS
NAEN S0 NI OIS
NO1 IO S0 NINOINS

0ol ¢ SA05 NINOWS

NO#H ONIN
NOH DONIY 10 CINCSSEON NN
XOHONIY OV IOD STO MINONS
ROONIY Q¥ SA07 KNOIWS

DINIY L W NSO

DINEN CH IO JOHISCIN S0 NITYOIRS
NOH ONIN AT TOD TOHINAN S 900 NIMOINS
DN TOHINTIN S107 NIYOINS

DN CT IO STO0 NI

ONIN CERE SO0 NINOINS

SHOr NIMOINS
IVAMLLYIN STHOP NINOIS

NOw o0l ¢

M NIHOWS
TOF NINOIVS
MO
NIMOWS

MINOWNS
TLVN W NINOWS
IVHILLYN SA00 NIOIWS

VNSO NINOIS
IVAELLYN SHONIEYOS
ONIY ML TIVHLLWNSIOr NIHOWS
ONINCE TV LY N S0 NEYONS

NI T 1AM IVHILIVN S0 NINOINS
NO# DN IVHLLYN S 100 NINOINS
IVHILIVN S0 NITMOIWS




__XOd ONIX HLOOWS WOQaZ¥4 ¥00ALINO
xom DZU__ AQZHOEO Sommmmn_ ¥OOALNO
WOQATdd HO0A1NO0

XOH ONI HLOOWS HNTD1HOIN

XO€ ONIY HOM SN TDIHDIN

G0TILHDIN

_Avat .m.._._d_.-a

001 AN WNINEI SAOf NINOWS

001 010D TOH.LNEIA WNINEEA SEOf NIXOWS
001 TOHLNAW WNDNTYd SOT NINOWS
001 10D WNIWNTUd STOf NIOWS

XO8 001 TOHLNAW WOINTHd STOF NIYOWS
XOf€ 001 Q10D WNINZUd SEOT NTHOWS
X0 001 A% WAIWEUd SHOf NDIOWS
001 G4 WNIATNd STO NIXOWS

XO8 ONDI 010D WAINEYA STOf NIOWS
XO® ONIX G4 WNINTEd ST0r NIIOWS

* ONDY ¥ALTU4-NON WNIWAHd S0 NDIOWS
ONDA 3018 WINTAd SEOf NIOWS|

~ SOND 0109 W WNINTYd S3Of NINOWS
~ ONDI TOHINTW WIIWE¥d SF0f NIIOWS
ONIXY Q109 WIINEHd SZO! NDIOWS

_ ONDI G WIITWTNd SO NTIOWS
WNINTE STOL NDIOWS

SIOf NDIOWS




Selected packaging samples from those
submitted with the plan.
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SMOKIN JOESe, LEWISTON, NEW YORK 14092
200 CLASS A CIGARETTES
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SURGEON GENERAL'S WARNING:
Cigarette Smoke Contains Carbon Monoxide.
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Smoking By Pregnant Women May
Result in Fetal Injury, Premature
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SURGEON GENERAL'S WARNING:
Smoking By Pregnant Women May Result in Fetal
Injury, Premature Birth, And Low Birth Weight.
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United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

July 16, 2018

Mr. John DiCarlo
Smokin Joes

4900 Indian Hill Road
Lewiston, NY 14092

Dear Mr, DiCarlo:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §8§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a
revised proposed plan filed by Joseph M. Anderson d/b/a Smokin Joes (“Smokin Joes™) on July
16, 2018, calling for simultaneous display (i.e.. the alternative to quarterly rotation) of the four
health warnings on packaging for certain varieties of the Exact, Exact Elite, Lewiston, Maple
Leaf, Market, Nightclub, Outdoor Freedom, Smokin Joes, Smokin Joes Natural, and Smokin
Joes Premium brands of cigarettes.

Smokin Joes’ sales appear to qualify for the aforementioned alternative to quarterly
rotation of the warnings on packaging, and the warnings on the sample packs and cartons
submitted on June 28, 2018 appear to meet the requirements of the Cigarette Act in force as of
the date of this letter for size and conspicuousness.' Accordingly, Smokin Joes’ plan for
simultaneous display of the four health warnings on packaging is hereby approved for the
following varieties:

o Fifteen varieties of the Exact brand: Canadian Red King Soft Pack, Canadian Blue King
Soft Pack, Red King Box, Red Soft Pack (King and 100’s), Gold Box (King and 100°s),
Gold Soft Pack (King and 100’s), Menthol Soft Pack (King and 100’s), Menthol 100’s
Box, Menthol Gold Soft Pack (King and 100°s), and Blue 100’s Soft Pack;

e Twelve varieties of the Exact Elite brand: Non-Filter King Box, Red King Box, Red Soft
Pack (King and 100’s). Gold King Box, Gold Soft Pack (King and 100’s), Menthol Soft

: Smokin Joes stated in its July 16, 2018 letter that the four health warnings will appear

exactly as shown on the packs and cartons submitted on this date.



Mr. John DiCarlo
July 16, 2018

Page 2

Pack (King and 100’s), Menthol Gold Soft Pack (King and 100’s), and Blue 100’s Soft
Pack;

Eighteen varieties of the Lewiston brand: Non-Filter King Soft Pack, Red Box (King and
100’s), Red Soft Pack (King and 100’s), Gold Box (King and 100°s), Gold Soft Pack
(King and 100’s), Menthol Box (King and 100’s), Menthol Soft Pack (King and 100’s),
Menthol Gold 100’s Box, Menthol Gold Soft Pack (King and 100°s), and Blue 100’s
(Box and Soft Pack);

One variety of the Maple Leaf brand: Canadian Blue King Box;
Two varieties of the Outdoor Freedom brand: Original King Box and Smooth King Box;
Two varieties of the Nightclub brand: Rich King Box and Smooth King Box;

Twenty varieties of the Market brand: Non-Filter King Box, Red Box (King and 100’s),

Red Soft Pack (King and 100’s), Blue Box (King and 100°s), Blue 100’s Soft Pack, Gold
Box (King and 100°s), Gold Soft Pack (King and 100’s), Menthol Box (King and 100’s),
Menthol Soft Pack (King and 100’s), Menthol Gold Soft Pack (King and 100’s), Menthol
Gold 100’s Box, and Menthol Blue 100’s Box;

Twenty-two varieties of the Smokin Joes brand: Non-Filter King (Soft Pack and Box),
Red King (Soft Pack and Box), Red 100°s (Soft Pack and Box), Blue King (Soft Pack and
Box), Blue 100’s (Soft Pack and Box), Gold King (Soft Pack and Box), Gold 100’s (Soft
Pack and Box), Menthol King (Soft Pack and Box), Menthol 100’s (Soft Pack and Box),
Menthol Gold King (Soft Pack and Box), and Menthol Gold 100’s (Soft Pack and Box);

Twenty-one varieties of the Smokin Joes Natural brand: Non-Filter King Soft Pack, Red
King (Soft Pack and Box). Red 100’s (Soft Pack and Box), Purple King (Soft Pack and
Box), Purple 100’s (Soft Pack and Box), Silver King (Soft Pack and Box), Silver 100’s
(Soft Pack and Box), White King Soft Pack, White 100’s (Soft Pack and Box), Menthol
King Box, Menthol 100’s (Soft Pack and Box), Menthol Gold King Box, and Menthol
Gold 100’s Soft Pack; and

Eighteen varieties of the Smokin Joes Premium brand: Non-Filter King Soft Pack,
Canadian Red King Box, Canadian Blue King Box, Red King (Soft Pack and Box), Red
100°s (Soft Pack and Box), Blue Soft Pack (King and 100’s), Gold King (Soft Pack and
Box), Gold 100°s (Soft Pack and Box), Menthol 100’s Box, Menthol Soft Pack (King and
100’s), and Menthol Gold Soft Pack (King and 100’s).



Mr. John DiCarlo
July 16, 2018
Page 3

Approval of the plan is contingent on its good taith img)lementation. We may ask for
information demonstrating proper implementation of the plan.” The Cigarette Act provides that
any person who violates its provisions is guilty of a misdemeanor.

Please note that this letter only approves Smokin Joes’ cigarette health warning statement
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009
enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA™) concerning
the rotation, size, and conspicuousness of the warnings on Smokin Joes’ packaging. Moreover, it
is not in any way an approval of any other design element, statement, or representation made on
packaging or in advertising for Smokin Joes’ cigarettes, including, but not limited to, “natural.”
Nor does this letter purport to interpret or express any opinion about the adequacy of Smokin
Joes’ packaging and advertising under the FSPTCA or any regulations that have been or might
be promulgated by the Department of Health and Human Services under that statute, including
but not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and
Smokeless Tobacco to Protect Children and Adolescents (published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, or
www.fda.gov/TobaccoProducts/ResourcesforYow/Forlndustry/default.htm, and sign up for FDA
email updates at www.fda.gov/TobaccoProducts/ResourcesforYouwuem176164.htm.

This approval is effective on the date of this letter and runs through July 15, 2019,
or until the authority to approve cigarette health warning statement plans moves from the
FTC to the FDA, whichever comes first.

If you have any questions regarding this approval, please contact Donya Jackson at (202)
326-2050.

Very truly yours,

S e B (,...
m’m‘ﬁuﬁ\ Zf: L{—N CL

Mary K/ Engle 9]
Associateé Director

2 Knowingly and willfully making false statements to a federal government agency is a

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.



ING King Mountain Tobacco Company Inc.
° P. O. Box 422
"“"tﬂl“ White Swan, Washington 98952
Phone: (509) 874-9935 Fax: (509) 874-3690

July 17th, 2018

Ms. Mary K. Engle

Associate Director

Bureau of Consumer Protection
Division of Advertising Practices
Federal Trade Commission

600 Pennsylvania Ave NW
Washington, DC 20580

RE: King Mountain Tobacco Company, Inc. — King Mountain Cigarette Labeling
Rotation Renewal Pursuant to 15 U.S.C. §1333(c)(2)

Dear Ms. Engle,

King Mountain Tobacco Company, Inc., is a manufacturer of tobacco products located at
2000 Fort Simcoe Road; White Swan, WA 98952.

This is an application pursuant to 15 U.S.C. §1333(c)(2) for annual approval of the plan of King
Mountain Tobacco Company, Inc., for the display of the four health warnings on packaging for
its King Mountain Cigarette Brand. Your Office last approved King Mountain’s plan for the
display of the Health Warnings on the packaging of the King Mountain Cigarettes on July 24",
2017 and there have been no changes in packaging since that time. The warnings will appear
exactly as shown on the samples provided with my letter dated June 18th, 2018. Please note that
we manufacture Fire Safe Cigarettes (FSC). Fire Safe Cigarettes are identified by the letters
“FSC” in bold above the UPC label on both the cartons and cigarette boxes. All of King
Mountain Tobaccos packaging is in the hard pack style.

King Mountain Tobacco Company, Inc.; (KMT) confirms and warrants that it will conduct its
operations so that the four warnings specified in 15 U.S.C. §1333(a)(1) will appear an equal
number of times on the packs and cartons of each of the ten brand styles of Fire Safe King
Mountain Cigarettes (listed below) it manufacturers during the twelve-month period following
approval of this application. In order to ensure equal distribution of the four warnings specified
in 15 U.S.C. §1333(a)(1), KMT will require that one-fourth of each order of package and carton
material be printed with each of the four warnings. KMT will keep records demonstrating
compliance with the plan (please see attachment A & B). Attachment A shows Press Run A and
Press Run B, each press run is ran on an alternating sequence to ensure an equal amount of the
Surgeon General Warning Labels per order of packaging. Attachment B indicates the warning
labels that are used within Run A and Run B. Should there be any residual or additional
packaging that is needed to be added or subtracted from inventory in order to obtain 100%
compliance of the proper Surgeon General Warning Rotation as specified in 15 U.S.C. §1333(c)
(2) will be done manually if needed by King Mountain Employees before the expiration of the
plan.



King Mountain Tobacco will keep records demonstrating compliance with this plan.

Sales of King Mountain did not exceed one-fourth of one percent of cigarettes sold in the
United States during the calendar year 2017. KMT"’s fiscal year is the calendar year.

KMT manufacturers King Mountain cigarettes under Tobacco Manufacturing License Number
TP-WA-15000. King Mountain is the only brand of cigarettes KMT manufactures and King
Mountain does not import any cigarettes into the country.

As you know, cigarette labeling in the United States is governed in part by the Federal

Cigarette Labeling and Advertising Act, as amended, 36 U.S.C. §§1331-41. The Commission

may grant the twelve months simultaneous display label rotation cycle that KMT requests if:
(i) the number of cigarettes of such brand style sold in the fiscal year of the

manufacturer or importer preceding the submission of the application is less than one-
fourth of one percent of all the cigarettes sold in the United States in such year, and

(i) more than one-half of the cigarettes manufactured or imported by such
manufacturer or importer for sale in the United States are packaged into brand styles
which met the requirements of clause (i).

15 U.S.C. §1333(c)(2)(A). The term “brand style” is defined in the statue to mean:
A variety of cigarettes distinguished by the tobacco used, tar and nicotine content,
flavoring used size of the cigarette, filtration on the cigarette, or packaging.

15 U.S.C. §1332(8)
KMT plans to manufacture the following styles of King Mountain:

Red King (Fire Safe) Red 100’s (Fire Safe)
Gold King (Fire Safe) Gold 100’s (Fire Safe)
Blue King (Fire Safe) Blue 100’s (Fire Safe)
Menthol King (Fire Safe) Menthol 100’s (Fire Safe)

Menthol Gold King (Fire Safe)  Menthol Gold 100’s (Fire Safe)

During 2017, KMT sold | sticks of the King M

ountain Brand. King Mountain
Tobacco does not import or manufacture any other brands. —was the

highest selling style with sticks. This amount is clearly “less than one-fourth of 1

percent of all cigarettes sold in the United States in 2017, as required by 15 U.S.C. 3(c)(2)
(A)(i). Estimated sales for 2018 are [ sticks. wittheiling
approximately | sticks. KMT received approval for our advertising plan on June 25%,
2009 and there have been no changes in our advertising plan since that time and KMT will

maintain compliance with that plan.




If any additional information is needed please feel free to contact me directly by phone, fax or
email.

Sincerely,

Jr“w & { ‘a‘ﬂ\
Gordon Boyd
Corporate Secretary
reports@kingmountaintobacco.com
(509) 874-9935 Office
(509) 874-3690 Fax
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KING ing Mountain Tobacco Company Inc
P. O. Box 422

®
M"“"tﬂm White Swan, Washington 98952
Phone: (509) 874-9935 Fax: (509) 874-3690

ATTACHMENT A

KING MOUNTAIN - SGW ROTATION
Press Run A

85MM CPBs FSC — Run 30 UP

Warning A Warning B Warning C Warning D
Red 8 8 7 7
Gold 7 7 8 8
Menthol 8 8 7 7
Blue 7 7 8 8
Menthol 8 8 7 7
Gold
TOTAL: 38 38 37 37
100MM CPBs FSC - Run 20 UP

Warning A Warning B Warning C Warning D
Red 5 5 5 5
Gold 5 5 5 5
Menthol 5 5 5 5
Blue 5 5 5 5
Menthol 5 5 5 5
Gold
TOTAL: 25 25 25 25
85MM OQOuter Cartons FSC — Run 6 UP

Warning A Warning B Warning C Warning D
Red 2 2 1 1
Gold 1 1 2 2
Menthol 2 2 1 1
Blue 2 2 1 1
Menthol 1 1 2 2
Gold
TOTAL: 8 8 7 7
100MM Outer Cartons FSC — Run 6 UP

Warning A Warning B Warning C Warning D
Red 2 2 1 1
Gold 1 1 2 2
Menthol 2 2 1 1
Blue 1 1 2 2
Menthol 2 2 1 1
Gold

TOTAL: 8 8 7 7



KING King Mountain Tobacco Company Ine.

© P. O. Box 422
"“" ﬂl" White Swan, Washington 98952
Phone: (509) 874-9935 Fax: (509) 874-3690

KING MOUNTAIN - SGW ROTATION
Press Run B
85MM CPBs FSC — Run 30 UP

Warning A Warning B Warning C Warning D
Red 7 7 8 8
Gold 8 8 7 7
Menthol 7 7 8 8
Blue 8 8 7 7
Menthol 7 7 8 8
Gold
TOTAL: 37 37 38 38
100MM CPBs FSC — Run 20 UP

Warning A Warning B Warning C Warning D
Red 5 5 5 5
Gold 5 5 5 5
Menthol 5 5 5 5
Blue 5 5 3 5
Menthol 5 5 5 5
Gold
TOTAL: 25 25 25 25
85MM Outer Cartons FSC — Run 6 UP

Warning A Warning B Warning C Warning D
Red 1 1 2 2
Gold 2 2 1 1
Menthol 1 1 2 2
Blue 1 1 2 2
Menthol 2 2 1 1
Gold
TOTAL: 7 7 8 3
100MM Outer Cartons FSC — Run 6 UP

Warning A Warning B Warning C Warning D
Red 1 1 2 2
Gold 2 2 1 1
Menthol 1 1 2 2
Blue 2 2 1 1
Menthol 1 1 2 2
Gold

TOTAL: 7 7 8 8



1
KING King Mountain Tobacco Company Inc.

) P. O. Box 422
"“" ﬂl“ White Swan, Washington 98952
Phone: (509) 874-9935 Fax: (509) 874-3690
TOTALS (Between
Press Run A & B) Warning A Warning B Warning C Warning D
85MM CPBs FSC - 75 75 75 75
Run 30 UP
100MM CPBs FSC - 50 50 50 50
Run 20 UP
85MM Quter Cartons 15 - 15 15 15
FSC- Run 6 UP
100MM Outer Cartons 15 15 15 15
FSC- Run 6 UP

GRAND TOTAL 155 155 155 155
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Selected packaging samples from those
submitted with the plan.
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United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

July 18, 2018

Mr. Gordon Boyd

King Mountain Tobacco Company, Inc.
P.O. Box 422

White Swan, WA 98952

Dear Mr. Boyd:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341(“the Cigarette Act”). Pursuant to that delegation, I have reviewed a
revised proposed plan filed by King Mountain Tobacco Company, Inc. (“KMTC”) on July 17,
2018, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four
health warnings on packaging for certain hard pack varieties of the King Mountain brand of
cigarettes.

KMTC’s sales appear to qualify for the aforementioned alternative to quarterly rotation
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with
your letter dated June 18, 2018 appear to meet the requirements of the Cigarette Act in force as
of the date of this letter for size and conspicuousness.’

Accordingly, KMTC’s plan for simultaneous display of the four health warnings on
packaging is hereby approved for the following hard pack varieties of the King Mountain brand:
Red (Kings and 100’s), Gold (Kings and 100’s), Blue (Kings and 100’s), Menthol (Kings and
100’s), and Menthol Gold (Kings and 100’s).

Approval of the plan is contingent on its good faith im}glementation. We may ask for
information demonstrating proper implementation of the plan.” The Cigarette Act provides that
any person who violates its provisions is guilty of a misdemeanor.

' KMTC stated in its July 17, 2018 letter that the four health warnings will appear exactly as
shown on the sample packs and cartons submitted on June 18, 2018.

?  Knowingly and willfully making false statements to a federal government agency is a crime
punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.



Mr. Gordon Boyd
July 18, 2018
Page 2

Please note that this letter only approves KMTC’s cigarette health warning statement
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009
enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA”) concerning
the rotation, size, and conspicuousness of the warnings on KMTC’s packaging. Moreover, it is
not in any way an approval of any other design element, statement, or representation made on
packaging or in advertising for KMTC’s cigarettes. Nor does this letter purport to interpret or
express any opinion about the adequacy of KMTC’s packaging and advertising under the
FSPTCA or any regulations that have been or might be promulgated by the Department of
Health and Human Services under that statute, including but not limited to the Regulations
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children
and Adolescents (published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

This approval is effective on the date of this letter and runs through July 17, 2019,
or until the authority to approve cigarette health warning statement plans moves from the
FTC to the FDA, whichever comes first.

If you have any questions regarding this approval, please contact Aine Farrell at (202)
326-24009.

Very truly yours,
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Tlobal Tohacco

www.globaltobaccolic.com

July 16. 2018

Ms.Mary K. Engle

Associate Director, Division of Advertising Practices
Federal Trade Commission

600 Pennsylvania Ave NW

MailDrop CC-10528

Washington, DC 20580

Attn: Mr.William Ducklow

Re:  Plan for Compliance with Federal Cigarette Labeling and Advertising Act for
Golden Bay Cigarettes

Dear Ms. Engle:

Global Tobacco LLC received approval from you on May 8, 2017 to rotate the
four Surgeon General Warnings quarterly on packaging of certain brand styles of Global Classic
and Patriot brands. We now want to submit this letter requesting approval to rotate warnings
quarterly on packaging for the following brand styles of the Golden Bay brand of Cigarettes. In
order to facilitate such manufacturing, Global submits this letter containing its plan for
compliance with the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. § 1331 et. Seq.
(FCLAA).

A, Warning Label Size and Location
The cigarettes covered by this plan are the following brand styles of Golden Bay Brand:

Iy Golden Bay Red 100’s Box

)

Golden Bay Gold 100’s Box
3. Golden Bay Menthol 100’s Box

T:214.357.6653 (214.35.5MOKE) ~ £:214.357.6655  1.888,59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220
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Global Tobacco

www.globaltobaccollc.com

4. Golden Bay Menthol Gold 100’s Box
5. Golden Bay Silver 100’s Box

6. Golden Bay Red Kings Box

1. Golden Bay Gold Kings Box

8. Golden Bay Menthol Kings Box

Included with our letter dated June 25™, 2018 were samples of actual cartons and packs for the
above brand styles of Golden Bay brand. The cartons and packages were prepared in accordance
with the precise wording, capitalization, and punctuation of the warnings under section 1333(a)
of the FCLAA and in compliance with the requirements for placement and size of the warnings
on the packing under Section 1333(b)(1) of the FCLAA. The required warnings will appear
exactly as they appear on the samples submitted to the FTC with our letter dated June 25th,
2018.

B. Packaging - Warning Label Rotation:

Upon approval of this plan, Global will employ quarterly rotation of the health warnings on
packaging. This plan provides the manner by which the required waming statements on cigarette
packaging will be rotated quarterly for each of the foregoing brand styles.

Global will rotate the four health warnings quarterly on all packs and cartons of the Golden Bay
brand, based on the date of manufacture, according to the schedule below.

Global Silver

Rotation Period Patriot Classic Cloud Golden Bay
First Quarter( Jan-March) B A C D
Second Quarter (April-June) C B D A
Third Quarter ( July-Sept) D C A B
Fourth Quarter ( Oct- Dec) A D B C

T:214.357.6653 (214.35.5MOKE)  F:214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220
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Tlobal Tobacco

www.globaltobaccollc.com

A, SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease,
Emphysema, And May Complicate Pregnancy.

B. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious
Risks to Your Health.

C- SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in
Fetal Injury, Premature Birth, And Low Birth Weight.

D. SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide.

Global Tobacco will ensure that all four of the required warnings shall be quarterly rotated on the
packs and cartons of each brand style of the Golden Bay brand. As set forth below, Global shall
cause appropriate records to be maintained demonstrating that the four required warnings are
quarterly rotated on the packs and cartons of the foregoing brand styles in accordance with this
plan,

C. Records of Compliance

Global will maintain records demonstrating compliance with this plan at our principal
place of business.

D. Advertising

Global does not intend to advertise the Golden Bay brand of cigarettes. However, in
future, if we intend to advertise, we will submit our advertisement plans for FTC approval.

T:214,357.6653 (214.35.5MOKE)  F:214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220
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Thank you for your prompt atiention to this matter and for your assistance. If you have any
questions or comments with respect to any of the foregoing, please do not hesitate to contact me.

Sincerely

/L_%:_SLL—)
Swetha Duggirala

Regulatory Affairs Officer

Global Tobacco LLC

2861 Congressman Lane, Suite 300
Dallas, TX 75220

Ph: 214-357-6653

Fax:214-357.665%5

Email: swethat@globaltobaccollc.com

T:214.357.6653 (214.35.5MOKE)  F:214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220



Selected packaging samples from those
submitted with the plan.
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United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

July 18, 2018

Ms. Swetha Duggirala

Global Tobacco, LLC

2861 Congressman Lane, Suite 300
Dallas, TX 75220

Dear Ms. Duggirala:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a
revised proposed plan filed by Global Tobacco, LLC (“Global Tobacco™) on July 16, 2018,
calling for quarterly rotation of the four health warnings on packaging for certain varieties of the
Golden Bay brand of cigarettes.

The warnings on the sample packs and cartons submitted with your letter dated June 25,
2018 appear to meet the requirements of the Cigarette Act in force as of the date of this letter for
size and conspicuousness.l Global Tobacco’s plan for quarterly rotation of the four health
warnings on packaging for the following eight box varieties of the Golden Bay brand is hereby
approved: Red (Kings and 100's), Gold (Kings and 100's), Menthol (Kings and 100's), Menthol
Gold 100's, and Silver 100's.

Approval of the plan is contingent on its good faith im}glementation. We may ask for
information demonstrating proper implementation of the plan.” The Cigarette Act provides that
any person who violates its provisions is guilty of a misdemeanor.

If Global Tobacco decides to advertise the Golden Bay brand in the future, it must submit
a plan detailing how it will comply with the requirements of the Cigarette Act with respect to
display of the health warning statements in advertisements.

! Global Tobacco stated in its July 16, 2018 letter that the four health warnings will appear

exactly as shown on the packs and cartons submitted on this date.

4 Knowingly and willfully making false statements to a federal government agency is a

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.



Ms. Swetha Duggirala
July 18, 2018
Page 2

Please note that this letter only approves Global Tobacco’s cigarette health warning
statement rotation plan with respect to the statutory requirements in force prior to the June 22,
2009 enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA”™)
concerning the rotation, size, and conspicuousness of the warnings on Global Tobacco’s
packaging. Moreover, it is not in any way an approval of any other design element, statement, or
representation made on packaging or in advertising for Global Tobacco’s cigarettes. Nor does
this letter purport to interpret or express any opinion about the adequacy of Global Tobacco’s
packaging and advertising under the FSPTCA or any regulations that have been or might be
promulgated by the Department of Health and Human Services under that statute, including but
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless
Tobacco to Protect Children and Adolescents (published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, or _
www.fda.gov/TobaccoProducts/ResourcesforYouw/ForIndustry/default.htm, and sign up for FDA
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

-~ If you have any questions regarding this approval, please contact Aine Farrell at (202)
326-2409.

Very truly yours,
Mary K. Engle

Associate Director



7, ROETZEL

1300 Pennsylvania Avenue NW
Suite 700

Washington, D.C. 20004

prect b 202.216.8317

prone 202.625.0600 rax 202.338.6340
ckoenigs@ralaw.com

WWW.RALAW.COM

July 27, 2018

CONFIDENTIAL CONTAINS TRADE SECRETS
AND PROPRIETARY BUSINESS INFORMATION

VIA FEDEX

Federal Trade Commission
Division of Advertising Practices
600 Pennsylvania Avenue, NW
Mail Drop CC10528
Washington, DC 20580

Re: Wind River Tobacco Company, LLC
American Bison and Nashville Advertising Plan

Dear Sir / Madam:

This letter is submitted to the Federal Trade Commission ("FTC") on behalf of Wind
River Tobacco Company, LLC (“WRTC”), located at 4792 Potato House Court, Wilson, NC
27893, to modify its advertising plan for the display of health warnings on certain (non-internet)
advertising for American Bison and Nashville brand cigarettes (the “Advertising Plan”). WRTC
seeks to amend its existing advertising plans by including warning rotations for advertising in
sizes covered by Category 7 (over 5 to 10 square feet) and Category 8 (over 10 to 20 square feet)
of the FTC’s schedule for warnings in advertisements.

WRTC has approved plans for the display of health warnings on various forms of
advertising including the following: (a) non-internet advertising up to 720 square inches for
American Bison brand cigarettes that was approved on April 23, 2002; (b) internet advertising
for American Bison brand cigarettes that was approved on June 24, 2004; (¢) internet advertising
for Nashville brand cigarettes that was approved on March 13, 2006; and (d) non-internet
advertising up to 720 square inches for Nashville brand cigarettes and a modification of WRTC’s
previously approved schedule for quarterly rotation of the four health warnings in advertising
that was approved on February 27, 2018.

L. Background

Pursuant to the Federal Cigarette Labeling and Advertising Act (the "Act"),
manufacturers of cigarettes are required to submit a label statement rotation plan to the FTC for



approval. 15 U.S.C. §1333(c). Section 1333(a) sets forth the wording of the warning labels
required for all packaging and advertising of cigarettes sold, distributed, or advertised in the
United States. Section 1333(b)(2) sets forth the requirements for warnings in advertisements,
except for outdoor billboards, which are covered in Section 1333(b)(3).

I1. Advertising Plan Modification

WRTC intends to manufacture the American Bison and Nashville brands of cigarettes
and to advertise those brands on certain signs and promotional materials.

A. Beginning on the date this Advertising Plan is approved, the following label
statements required by 15 U.S.C. §1333(a)(2), shall be rotated in advertisements for American
Bison and Nashville brand cigarettes in sizes covered by Category 7 (over 5 to 10 square feet)
and Category 8 (over 10 to 20 square feet) of the FTC’s schedule for warnings in advertisements:

SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease,
Emphysema, And May Complicate Pregnancy.

SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious
Risks to Your Health.

SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in
Fetal Injury, Premature Birth, And Low Birth Weight.

SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide.

B. The warning labels on WRTC’s advertising for the American Bison and Nashville
brand cigarettes shall be rotated according to the dates listed in Schedule A attached hereto.

C. WRTC will comply with the format requirements of the Act by utilizing the
warning formats submitted with the 1985 plans of the five (5) leading U.S. Cigarette
manufacturers and place the warnings as specified in those plans. The new advertisement sizes
covered by this Advertising Plan are included in Category 7 (over 5 to 10 square feet) and
Category 8 (over 10 to 20 square feet) of the FTC’s schedule for warnings in advertisements.
WRTC’s advertisements shall not exceed 20 square feet. Copies of the warning formats that
WRTC will use for these Categories are enclosed with this Advertising Plan.

D. Any advertisement prepared for which a label statement is required, on or after
the date this Advertising Plan is approved, shall bear the label statement referenced in Schedule
A, for the quarter in which the artwork for such advertisement is first delivered in final form for
production of the advertisement, regardless of the date(s) on which such advertisement is
thereafter published, distributed, installed or displayed; provided however, that the deliveries
described in this subparagraph D, shall be made in a manner that is consistent with customary
business practices or with business considerations unrelated to the rotation obligation imposed by
this subparagraph.

E; Any advertisement that includes multiple brands or for no specific brand shall
follow the health warning rotation schedule for the Nashville brand of cigarettes.



F. Nothing herein shall be construed to require the manufacture, packaging,
distribution, importation or advertising of any cigarettes during any period of time.

If you have any further questions regarding the Advertising Plan, please do not hesitate to
contact me by email at ckoenigs@ralaw.com or by telephone at (202) 216-8317. As always,
your prompt attention and assistance in this matter are greatly appreciated.

Sincerely,

ROETZEL & ANDRESS, LPA

Craig A. Koenigs

Enclosures



SCHEDULE A

Quarterly Rotation Schedule for Advertising

Nashville American Bison
1* Quarter (January. — March) A D
2" Quarter (April — June) B A
3" Quarter (July — September) C B
4™ Quarter (October — December) D C

The warnings are as follows:

A. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart
Disease, Emphysema, And May Complicate Pregnancy.

B. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces
Serious Risks to Your Health.

C. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May
Result in Fetal Injury, Premature Birth, And Low Birth Weight.

B SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon
Monoxide.

12755200 1



United States of America

FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

August 13, 2018

Craig A. Koenigs, Esq.

Roetzel & Andress, LPA

1300 Pennsylvania Avenue NW, Suite 700
Washington, D.C. 20004

Dear Mr. Koenigs:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, Wind River Tobacco
Company, LLC’s (“WRTC”) plans for quarterly rotation of the four health warnings in
advertising up to seven hundred and twenty square inches in size were approved (1) on April 23,
2002 for the American Bison brand of cigarettes, and (2) on February 27, 2018 for the Nashville
brand of cigarettes.

In a letter dated July 27, 2018, you now propose to expand WRTC’s plan to include
quarterly rotation of the four health warnings in advertising up to twenty square feet in size for
the American Bison and Nashville brands.

WRTC’s July 27, 2018 plan for rotation of the warnings in advertising for the American
Bison and Nashville brands is hereby approved. Approval of the plan assumes that the plan is
implemented in good faith. We may ask for information demonstrating proper implementation
of the plan.! The Cigarette Act provides that any person who violates its provisions is guilty of a
misdemeanor.

Please note that this letter only approves WRTC’s cigarette health warning statement
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009
enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA™) concerning
the rotation and size of the warnings in WRTC’s advertising. Moreover, it is not in any way an
approval of any other design element, statement, or representation made on packaging or in
advertising for WRTC’s cigarettes. Nor does this letter purport to interpret or express any
opinion about the adequacy of WRTC’s packaging and advertising under the FSPTCA or any
regulations that have been or might be promulgated by the Department of Health and Human
Services under that statute, including but not limited to the Regulations Restricting the Sale and

! Knowingly and willfully making false statements to a federal government agency fs a

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.



Craig A. Koenigs, Esq.
August 13, 2018
Page 2

Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents
(published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

If you have any questions regarding this approval, please contact William Ducklow at
(202) 326-2407.

Very truly yours,

’%Lm@é
Mary K{kngle

Associate Director



QZUMA CORPORATION

Caunty Road 54 Alluras, CA 88101
PO Box 340 Aliuras, CA 98101
PH: 830-262-54¢3

August 7, 2018
FEDERAL TRADE COMMISSION
ADVERTISING PRACTICES

MAIL DROP CC-10528

MS MARY ENGLE ASSOCIATE DIRECTOR

600 PENNSYLVANIA AVENUE
WASHINGTON DC 20580

Re: Tracker Cigarettes

Dear Ms. Engle:
Please consider this letier our request for annual compliance.

This is our Initlal plan for the simultaneous display of the Surgeon General's
warnings on packaging for Tracker.

Azuma Corporation will manufacture the Tracker cigarette brand in the following
varletles:

Red Bear 100's Box Red Bear King Size Box
Golden Panther 100's Box Golden Panther King Size Box
Green Forest 100's Box Green Forest King Size Box

These clgarettes are packaged in 200 count carons {("Outer Carton"). Each
Outer Carton contains ten (10) packs of twenty (20) clgarettes sach ("pack®).

The warnings on the packs and cartons of each brand style will appear exactly as
shown in the samples provided to your office with our Istter of May 18, 2018,



FEDERAL TRADE COMMISSION

MS MARY ENGLE ABSOCIATE DIRECTOR
RE: TRACKER CIGARETTES

August 7, 2018

PAGE 2

Azuma Corporation's anticlpated low sales volume of clgarettes fits the criteria
for the altemative to quarterly rotatlon of warnings an packaging, provided for in Section
1338 (c)(2) of the Federal Cigarette labsling and Advertising Act, 16 U.S.C. 1331, Our
eslimated sales for all brand styles that we Intend to manufacture for the 2018 & 2019
fiscal year are set out in Exhibit A. We had 017 sales as we are just starting our
manufacturing business. Azuma Corporation will manufacture all of the above styles of
cigarettes, as well 28 the Heron and Sands slyles. We have submitted a plan far
display of tha warnings on packaging for the Shinnecack brand and our awalting
approval of that plan. No brands will be imported.

If this plan for the aitemative 1o quarterly rotation of the warnings an the
Ppackaging Is approved, wa will display the four (4) cigarette health wamings on the
packs and cartans of each Tracker cigarette brand style listed above an equal number
of times for the one-year period beginning on the date of approval of this plan. To
ensure the clgarette health wamings appear on the packs and cartons of each brand
style of the Tracker brand an equal number of times throughout the plan year, raw
materlal packaging Inventory will ba stored and loaded Into packaglng machines
alternating the four health warnings. There are approximately 200 units between
warning labels. Towards the end of the year, if it appears that any of the warnings have
not been lesued an equal number of times, Azuma Corporation will place an order of the
spacific waming label(s) that need to be equalized. Azuma Corporation will maintain
records of compliance with the approved plan,

At this polnt In time, Azuma Corporation does not intend to advertise. We will
submit a plan for approval befare engaging In any advertising,

If you should have any questions or fequire anything further, please feel frea to

contact this office.
; &;nure#y.

Darmren Roge
Azuma Corporation



Exhibit A

Estimated 2018

Brand Style Sales by Stick
Heron MNo. 33 Black Red King Box
Heron No. 33 Black Gold King Box
Heron MNo. 33 Black Menthol King Box
Heron Mo. 33 Black Red 100 Box
Heron No. 33 Black Gold 100 Box
Heron No. 33 Black Menthol 100 Box
Heron Crimson Medium King Box
Heron Crimson Medium 100 Box
Sands Red King Box

Sands Gold King Box

Sands Silver King Box

Sands Menthol King Box

Sands Mentho! Blue King Box

Sands Red 100 Box

Sands Gold 100 Box

Sands Silver 100 Box

Sands Menthol 100 Box

Sands |Menthol Blue 100 Box

Tracker Red Bear King Box

Tracker Golden Panther King Box
Tracker Green Forest King Box
Tracker Red Bear 100 Box

Tracker Golden Panther 100 Box
Tracker Green Forest 100 Box
Shinnecock |Red 100 Box

Shinnecock |Yellow 100 Box

Shinnecock

Menthol 100 Box

Estimated 2019
Sales by Stick




Selected packaging samples from those
submitted with the plan.
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United States of America

FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

September 5, 2018

Mr. Darren Rose
Azuma Corporation
P.O. Box 340
Alturas, CA 96101

Dear Mr. Rose:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act™). Pursuant to that delegation, I have reviewed two
letters dated August 7, 2018, which constitute a plan filed by Azuma Corporation (“Azuma”),
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health
warnings on packaging for certain varieties of the Shinnecock and Tracker brands of cigarettes.

Azuma’s sales appear to qualify for the aforementioned alternative to quarterly rotation
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with
your letters dated May 18, 2018 (Tracker) and June 20, 2018 (Shinnecock) appear to meet the
requirements of the Cigarette Act in force as of the date of this letter for size and
conspicuousness.’

Accordingly, Azuma’s plan for simultaneous display of the four health warnings on
packaging for the following varieties is hereby approved:

e Six box varieties of the Tracker brand: Red Bear (Kings and 100’s), Golden Panther
(Kings and 100’s), and Green Forest (Kings and 100’s); and

e Three box varieties of the Shinnecock brand: Red 100’s, Yellow 100’s, and Menthol
100’s.

I Azuma stated in its August 7, 2018 letters that the four health warnings will appear exactly as
shown on the sample packs and cartons submitted on these dates.



Mr. Darren Rose
September 5, 2018
Page 2

Approval of Azuma ’s plan is contingent on its good faith implementation. We may ask
for information demonstrating proper implementation of the plan.” The Cigarette Act provides
that any person who violates its provisions is guilty of a misdemeanor.

If Azuma decides to advertise in the future, it must submit a plan detailing how it will
comply with the requirements of the Cigarette Act with respect to display of the health warning
statements in advertisements.

Please note that this letter only approves Azuma’s cigarette health warning statement
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009
enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA”™) concerning
the rotation, size, and conspicuousness of the warnings on Azuma’s packaging. Moreover, it is
not in any way an approval of any other design element, statement, or representation made on
packaging for Azuma’s cigarettes. Nor does this letter purport to interpret or express any
opinion about the adequacy of Azuma’s packaging under the FSPTCA or any regulations that
have been or might be promulgated by the Department of Health and Human Services under that
statute, including but not limited to the Regulations Restricting the Sale and Distribution of
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19,

2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

This approval is effective on the date of this letter and runs through September 4,
2019, or until the authority to approve cigarette health warning statement plans moves
from the FTC to the FDA, whichever comes first.

If you have any questions regarding this approval, please contact Donya Jackson at (202)
326-2050.

Very truly yours, (/)
/ ‘] /’Z iﬂ L

} 1\{.{_!{_ o % 25> N
Mary K.\éfgle O

Associate Director

2 Knowingly and willfully making false statements to a federal government agency is a
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.



NAT SHERMAN

an Allna Company

September 14, 2018

Ms. Mary K. Engle

Associate Director

U.S. Federal Trade Commission

Bureau of Consumer Protection

Division of Advertising Practices

600 Pennsylvania Avenue, NW, CC-10528
Washington, DC 20580

Re: Sherman’s 1400 Broadway N.Y.C., LLC (“Sherman’s 1400”) — Packaging Rotation Plan
Dear Ms. Engle:

Sherman’s 1400’s health warning display plan for packaging was most recently approved by our letter dated
September 15, 2017,

With this letter, we seek approval for our plan to continue to simultaneously display the four health warnings on
previously approved packaging for our current brand styles in order to comply with the Federal Cigarette Labeling
and Advertising Act (“FCLAA”). Regarding packaging materials for our current brand styles, each version of the
four warnings is equally produced then equally used in the production process (25% A, 25% B, etc.) to ensure
that we achieve simultaneous display of the four warnings on all our brand styles. Through the date of this
application, the Surgeon General health warnings for the previously approved packaging of our brand styles have
been equalized in accordance with our plan.

As stated in our letter of February 13, 2017, Sherman’s 1400 removed “Naturals” from its cigarette packaging,
which included changing the brand names of all styles in its Naturals brand family to the Select brand family or
the Originals brand family (depending on the particular brand style). Therefore, we have removed the Naturals
brand styles from the current brand and brand styles as listed below.

Current brand and brand styles

The actual hard pack and carton packaging, with each of the four health warnings, for the following brands and
styles approved by the FTC on September 15, 2017 remain the same in all material respects and are in
compliance with Section 911 of The Family Smoking Prevention and Tobacco Control Act of 2009. The warnings
will appear exactly as shown on the samples provided on August 24, 2015, January 9, 2017, February 4, 2017,
July 25, 2017 and the revised packaging for the Nat's Menthol brand style submitted on August 21, 2017.

Black & Gold (black paper/gold filter/queen)
Cigarettellos (brown paper/non filter/queen)
Classic {white paper/cork filter/king)

Classic Blue (white paper/cork filter/king)
Classic Menthol (white paper/cork filter/king)

TOWNHOUSE CORPORATE MARUFACTURING
12 East 42nd Street, New York, NY 10017 10 Sterling Boulevard, Englewood, N) 07631 7615 Boeing Drive, Greensboro, NC 27409
tel. 212-764-5000 fax 212-764-5134 tel. 201.735-9000 fax 201.735.9099 tel. 336-665-6060 fax 336-b05-1795

WWW NATSHEZMAN.COM  * INFO@NATSHERMAN.COM



Sherman’s 1400 Page 2

Current brand and brand styles (cont.)

Fantasia (multi-color paper/gold filter/queen)

Havana Ovals (brown paper/non filter/queen)

Hint Menthol (brown paper/brown filter/queen)
MCD (brown paper/brown filter/queen)

MCD Gold {brown paper/brown filter/queen) -

MCD Menthol (brown paper/brown filter/queen)
MCD Silver (brown paper/brown filter/queen)

Nat's King (white paper/cork filter/king) (Rich Taste)
Nat’s Blue King (white paper/white filter/king) (Mellow Taste)
Nat's Menthol King (white paper/cork filter/king)
Nat’s Yellow King {white paper/white filter/king) (Rich Smooth Taste)
New York Cut Blue (white paper/white filter/king)
New York Cut Menthol {white paper/white filter/king)
New York Cut Original (white paper/cork filter/king)
Originals {(brown paper/cork filter/queen)

Originals Blue (white paper/white filter/queen)
Originals Menthol (white paper/white filter/queen)
Originals Yellow {brown paper/brown filter/queen)
Select King (white paper/cork filter/king)

Select Blue King (white paper/white filter/king)

Select Menthol King (white paper/cork filter/king)
Select Yellow King (white paper/white filter/king)

Sherman’s 1400 total domestic shipments for the twelve-month period ending December 31, 2017 (our prior
fiscal year) were [ sticks. Our fiscal year changed to a calendar year as of January 2017. The total
domestic shipments for 2018 through March 31, 2018 were [ sticks. 'n compliance with FCLAA,
Section 1333(c){2), kindly be advised that Sherman’s 1400 manufactured and sold in each of its brands less than
one-fourth of one (1%) percent of all cigarettes sold in the United States in its prior fiscal year ending December
31, 2017. Thus, Sherman’s 1400 will take advantage of the alternative to quarterly rotation of the health
warnings for each of the foregoing brand styles pursuant to Section 1333(c)(2).

Sherman’s 1400 will display the four health warnings an equal number of times on the hard packs and cartons
of each of the current brand styles for the twelve-month period beginning on the date of the approval of this
plan; or until such time as the authority to approve cigarette health warning statement plans moves from the
FTC to the FDA. Sherman’s 1400 will maintain records that show compliance with this packaging plan.
Sherman’s 1400 will maintain compliance with our most recent FTC approved plan for display of the health
warnings in advertising.

If you require additional information, please do not hesitate to contact me at 201-735-9020.

Sincerely, g
Dominik#Meier

/" General Manager

#



United States of America

FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

September 14, 2018

Mr. Dominik Meier

Sherman’s 1400 Broadway N.Y.C., LLC
10 Sterling Boulevard

Englewood, NJ 07631

Dear Mr, Meier:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act™). Pursuant to that delegation, I have reviewed a
revised proposed plan filed by Sherman’s 1400 Broadway N.Y.C., LLC (“Sherman’s 1400”) on
September 14, 2018, calling for simultaneous display (i.e., the alternative to quarterly rotation) of
the four health warnings on packaging for certain varieties of the Black & Gold, Cigarettellos,
Classic, Fantasia, Havana Ovals, Hint, MCD, Nat’s, New York Cut, Originals, and Select brands
of cigarettes.

Sherm.an’s 1400°s sales appear to qualify for the aforementioned alternative to quarterly
rotation of the warnings on packaging, and the warnings on the sample packs and cartons
submitted on August 24, 2015, January 9, 2017, February 4, 2017, July 25, 2017, and August 21,

2017 continue to appear to meet the requirements of the Cigarette Act in force as of the date of
this letter for size and conspicuousness.!

Accordingly, Sherman’s 1400’s plan for simultaneous display of the four health warnings on
packaging for the following box varieties is hereby approved:

e the queen size variety of the Black & Gold brand;
e the Non-Filter queen size variety of the Cigarettellos brand;

e three “International style” king size varieties of the Classic brand (Regular, Blue, and
Menthol);

e the queen size variety of the Fantasia brand;

' Sherman’s 1400 stated in its September 14, 2018 letter that the four health warnings will
appear exactly as shown on the packs and cartons submitted on these dates.
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e the Non-Filter queen size variety of the Havana Ovals brand;
e the Menthol queen size variety of the Hint brand;
e four queen size varieties of the MCD brand (Regular, Gold, Menthol, and Silver);

e four king size varieties of the Nat’s brand (King (Rich Taste), Blue (Mellow Taste),
Menthol, and Yellow (Rich Smooth Taste));

e three king size varieties of the New York Cut brand (Blue, Menthol, and Original);

e four queen size varieties of the Originals brand (Originals, Blue, Menthol, and Yellow);
and;

e four king size varieties of the Select brand (Select, Blue, Menthol, and Yellow).

This approval pertains only to packaging that meets the requirements of the Cigarette Act
in force as of the date of this letter. Furthermore, the four health warnings must appear exactly
as shown on the packs and cartons that the Commission approved.

Approval of the plan is contingent on its good faith implementation. We may ask for
information demonstrating proper implementation of the plan.? The Cigarette Act provides that
any person who violates its provisions is guilty of a misdemeanor.

Please note that this letter only approves Sherman’s 1400’s cigarette health warning
statement rotation plan with respect to the statutory requirements in force prior to the June 22,
2009 enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA”)
concerning the rotation, size, and conspicuousness of the warnings on packaging for Sherman’s
1400’s cigarettes. Moreover, it is not in any way an approval of any other design element,
statement, or representation made in advertising or on packaging for Sherman’s 1400’s
cigarettes, including, but not limited to, “natural.” Nor does this letter purport to interpret or
express any opinion about the adequacy of Sherman’s 1400’s packaging and advertising under
the FSPTCA or any regulations that have been or might be promulgated by the Department of
Health and Human Services under that statute, including but not limited to the Regulations
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children
and Adolescents (published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or

2 Knowingly and willfully making false statements to a federal government agency is a
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.
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menthol) in cigarettes has been prohibited. You can find additional information at

www.fda.gov/TobaccoProducts/default.htm, or
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/Forlndustry/default.htm, and sign up for FDA
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

This approval is effective on the date of this letter and runs through September 13,
2019, or until the authority to approve cigarette health warning statement plans moves
from the FTC to the FDA, whichever comes first.

If you have any questions regarding this approval, please contact Bonnie McGregor at
(202) 326-2356.

Very truly yours,
’ s
Mary K. le

Associate Director
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