
United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

rvIBMORA.i'IDUM 

TO: Public Records 
Office of the Secretary 

FROM:. Bonnie McGregor 
Division of Advertising Practices 

DATE: September 24, 2018 

SUBJECT: Rotational Health Warnings for Cigarettes 
File No. P854505 

Please place the attached documents on the public record in the above-captioned matter. 

1. December 15, 2016 letter from V ardan Alumyan, AMV A TRADE Corp. to Mary K. 
Engle. 

2. January 9, 2017 letter from Mary K. Engle to Vardan Alumyan, AMVATRADE Corp. 

3. January 17, 2017 letter from Terri Albright, Premier Manufacturing, Inc. to Mary K. 
Engle. 

4. · January 17, 2017 letter from Mary K. Engle to Terri Albright, Premier Manufacturing, 
Inc. 

5. January 19, 2017 letter from Rhondetta Walton, ITG Brands, LLC to Mary Engle. 

6. January 23, 2017 letter from Mary K. Engle to Rhondetta Walton, ITG Brands, LLC. 

7. January 5, 2017 letter from Eric F. Facer on behalf of Great Swamp Enterprises, Inc. to 
Mary K. ~ngle. 

8. January 31, 2017 letter from Mary K. Engle to Eric F. Facer on behalf of Great Swamp 
Enterprises, Inc. 

9. February 1, 2017 letter from Victoria Spier Evans, Vector Tobacco Inc. to Mary K. 
Engle. 
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10. February 2, 2017 letter from Mary K. Engle to Victoria Spier Evans, Vector Tobacco Inc. 

11. February 9, 2017 letter from Hoo Tjhiang Han, Kretek International, Inc. to Mary K. 
Engle. 

12. February 10, 2017 letter from Mary K. Engle to Hoo Tjhiang Han, Kretek International, 
Inc. 

13. February 8, 2017 letter from William M. Sherman, Sherman's 1400 Broadway NYC, Ltd. 
to Mary K. Engle. 

14. February 13, 2017 letter from William M. Sherman, Sherman's 1400 Broadway NYC, 
Ltd. to Mary K. Engle. 

15. February 13, 2017 letter from Mary K. Engle to William M. Sherman, Sherman's 1400 
Broadway NYC, Ltd. 

16. February 16, 2017 letter from Henry C. Roemer, III on behalf ofKretek International, 
Inc. to Mary K. Engle. 

17. February 17, 2017 letter from Mary K. Engle to Henry C. Roemer, III on behalf of Kretek 
International, Inc. 

18. January 12, 2017 letter from Mark Mansfield, Wind River Tobacco Company, LLC to 
Mary K. Engle. 

19. February 24, 2017 letter from Mary K. Engle to Mark Mansfield, Wind River Tobacco 
Company, LLC. 

20. February 17, 2017 letter from Jay Chapman, Cousins Distributing, Inc. d/b/a Fresh 
Choice Tobacco to Mary K. Engle. 

21. March 2, 2017 letter from Mary K. Engle to Jay Chapman, Fresh Choice Tobacco 
Company. 

22. February 2, 2017 letter from Karen E. Delaney, Goodrich Tobacco Company, LLC to 
Mary K. Engle. 

23. March 6, 2017 letter from Mary K. Engle to Karen E. Delaney, Goodrich Tobacco 
Company, LLC. 

24. March 9, 2017 letter from David A. Scott, Cheyenne International, LLC to Mary K. 
Engle. 
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25. March 10, 2017 letter from Marj K. Engle to David A. Scott, Cheyenne International, 
LLC. 



tM,OU·DIST RIBUllON 

AMVATRADE CORP. 135 N"Victory Blvd, Ste#7 
Burbank, CA 91502 

T 818.859.7667 
F 6.46.588.1986 
·vordon@omvotrode.com 

December 15th 2016 

Ms. Mary K. Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue. NW 
Washington, DC 20580 

Re: Proposed Plan for Health Warning Labels on Cigarettes 

DearMs. Engle: 

AMVATRADE Corp. is a New York Stl;lte licensed cigarette importer and pursuant to Section 1333(c) 
of the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331 .et .se!l- ("Cigarette Act") 
seeks approval of its cigarette health warning statement rotation plan for packaging and cartons of 
the following brand styles of Treasurer brand pf cigarettes manufactured by The Chancellor Tobacco 
Company (UK) Ltd.: · · 

1. Treasurer Luxury Black. 90mm long, hardpack and paper carton 
2 Treasurer Luxury Gold, 90mm long, hardpack and paper carton 
3. Treasurer Luxury Silver, 90mm long; hardpack and paper carton 
4. Tt"eas..urer Luxury White, 90mm long, hardpack and paper carton 
5; Treasurer Luxury Menthol, 90mm long, hardpack and paper carton 
6. Treasurer Stack, 90mm long, aluminum pack and paper carton · 
7. Treasurer Gold, 90mm IC>ng, aluminum pack and paper carton 
8. Treasurer Silver, 90mm long, aluminum pack and paper carton 

Pursuant to Section 1333(c)(2)AMVATRADE Corp. seeks approval of its plan to display the four 
health warning statements an equal number of times on the packaging and cartons of the aforemen
tioned brand styles of Treasurer brand of cigarettes for the one year period beginning on the date of 
the approval of this olan. AMVATRADE Corp. 's sales of cigarettes in the United States for the 2014 
fiscal year was-sticks of cigarettes. AMVATRADE Corp.'s sales of cigarettes in the United 
States for the 2015 fiscal year was stick$~ ttes. We anticipate our sales ofTreasurer 
brand of cigarettes for the 2016 fiscal year will oe - sticks of cigarettes, Our fiscal year extends 
from January 1st through December 31st of each year. AMVATRADE Corp. does not intend to import 
or manufacture any other brands of cigarettes at this till'le. 

Each Shipment as imported, contains ar- equal number of each of the four warnings on the packs and 
cartons of each brand style of the Treasurer brand and each warning on each brand style will be used 
in equal amounts. 

We will keep records demonstrating compliance with this plan. 



AMVATRADE Corp. will display the four health warning statements on the Treasurer Luxury Black, 
Treasurer Luxury Gold, Treasurer Luxury Silver, 1reasurer Luxury White, Treasurer Luxury 
Menthol, Treasurer Black, Treasurer Gold aAd Treasurer Silver brand styles. The four health 
warning statements that w1U appear on the packs and cartons are as follows: 

A. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Diseas.e, Emphy
sema, And M;iy Complicate Pregnancy. 

B. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious Risks 
to Your Health. 

C. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in Fetal In-
jury, Premature Birth, And Low Birth Weight. 

D. SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

AMVATRADE Corp. will continue to comply with the advertising plan that was submitted by letter 
dated October 25, 201 oand approved by FTC by letter dated January 11, 201'1. 

AMVATRADE Co1i;. has submitted actual samples of packs for Treasurer Black, Treasurer Gold and 
Treasurer Silverbrand styles of cigarettes witll letters dated May 20, 2010 (Treasurer Gold and Trea
surer Silver) and ,July 30, 201 O(Treasurer Black). We Will continue. to import the same packs without 
any changes. 

Included with this letter, pleasefincJ actual ~rtQn samples, total of 12 cartons, of Treasurer Black, 
Treasurer Gold and Treasurer Silver brand styles ofcigarettes showing the four health warning 
statements exactly as they will appear .. 

AMVATRADE Corp. !'las submitted actual samples of packs of Treasurer Luxury Black, Treasurer 
Luxury Gold, Treasurer Luxury Silver, Treasurer Luxury White and treasurer Luxury Menthol brand 
styles of cigarettes with its letter dated June 15, 2011 .We will continue to import the same packs 
without any changes. 

AMVATRADE Corp. has submitted actual samples of cartons of Treasurer Luxury Black, Treasurer 
Luxury Gold, Treasurer Luxury Silver, Treasurer Luxury V\lhite and Treasurer Luxury Menthol with its 
letter dated July 26, 2012. We will continue to import the same cartons.without any changes. 

~f=-- al j' 
Vardan Alumyan 
President, A.MVATRADE Corp. 

Poge2 
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Selected packaging samples from those 
submitted with the plan. 
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United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

January 9, 2017 

Mr. V ardan Alumyan 
President 
AMV ATRADE Corp. 
290 Spagnoli Road 
Melville, NY 11747 

Dear Mr. Alumyan: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ('1:he Cigarette Act"). Pursuant to that delegation, I have revi~wed a 
proposed plan filed by AMV ATRADE Corp. ("AMVATRADE") on December 15,2016, calling 
for simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Treasurer brand of cigarettes. 

AMV A TRADE' s sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated May 20, 2010, July 30, 2010, June 15, 2011, July 26, 2012, and 
December 15, 2016 appear to meet the requirements of the Cigarette Act in force as of the date 
of this letter for size and conspfouousness.1 Accordingly, AMV ATRADE's plan for 
simultaneous display of the four health warnings on packaging is hereby approved for the 
following 90 mm varieties of the Treasurer brand: Black (aluminum pack), Gold (aluminum 
pack), Silver (aluminum pack), Luxury Blackhard pack, Luxury Gold hard pack, Luxury Silver 
hard pack, Luxury White hard pack, and Luxury Menthol hard pack. 

Approval of the plan is contingent on its good faith im~lementation. We may liSk for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisio_ns is guilty of a misdemeanor. 

AMVATRADE stated in its December 15, 2016 letter that the four health 
warnings will appear exactly as shown on the packs and/or cartons submitted on these dates. 

2 
· Knowingly and willfully making false statements to a federal government agency 

is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves AMYATRADE's cigarette health warning 
statement rotation plan with respect to the statutory requirements in for.ce prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicl:lousness ofthe warnings on AMYATRADE's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for AMVA TRADE' s cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy ofA,.\1VATRADE's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Hwnan Services ·under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution ofCigarettes and Smokeless 
Tobacco to Protect Children and Adole·scents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You, can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Finally, please note that Section 802 ofthe Tariff Suspension and Trade Act of2000 
prohibits the importation ofcigarettes unless at the time ofentry the importer presents a sworn 
statement signed by the original cigarette manufacturer stating that the manufacturer has 
submitted and will continue to submit the list ofingredients to FDA. 

This approval is effective on the date of this letter and runs through January 8, . . 

2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes fll'st. 

If you have any questions regarding this approval,. please contact Connor Sands at (202) 
326-3343. 

Very truly yours, 

.;M~~•~ 

Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/fobaccoProducts/default.htm


1:1.Rt:MIER 
MAIUFAClORING, INC. 

Januiry 17, 2017 

Ma.-y i{. Engle, Associate Dinctor 
Fede~ Tr2deComintssion 
Division of: Advertisiic~ haetices 
609·Peansylvanta Avenue, NW 
M1lil Dro,p NJ 3Z!2 
Was'hlngton, DC %05$0 

.Re:.• Request for annual plan renewal a.pp~! 

irender Manufacm:rmg, Inc, is requesting approval to renew. its pian for thf' simultaneous display 
oftlu, four ~~tb, war.:ungs on allvuieti• of the 1st C1ass9 tbe Ultra Buy, the Shield, the 
Wj(dhOl'Se, tile 1839 and the Tntfflc Jh-ands. the warnings will appear exactly as 11hown O# tile 
samplt packs and earto:ns fflat Were enclosed in om- March 11, 2015, November 12, 2015 ind May 
12, 2Gl6 !effera. W~ are no longel' selling B.-and Styles in soft p3¥~kagin.g. · 

Premier Manuiacturing will display the folU' health warnings an e2ual number of times on the 
paei'5 aud cartom for each of the b.rand styles !iste4 2Jelow of the 1' Class, Shield, Wildherse, 
Ultra Buy, Tl'~ffie and 1839 brands for ~e one-year petiocl begiltithig on the date of approval of 
this pl,m, We 1r»D achfave equalization of th~ fonr warnings on the paw and ~rtons c,f ~~b 
brand style listed below by having all four wal'!lings _printed simuE!aneously at the ~mt:l of both 
pack and ciart-0~ prin-t rnns. Premier wm~eep records de~o11$tr1~ng C9i11pli~n.~ with the plan. 
The warnings on aY p~ and cartons of eech f)f our Brand s!yles have been equal:iz«I to ckt~ 

e ten varleti.es of Shi~ld Dra9,d: Red Kmg., Box, R:¢d l0O's Box; Blue .Kiugs Box, B.iue 
l OO's Boit Menthol Gnen Kings Box, MentnolGreen lOO's Box, Mentbo)Silver 100 
Box, Silver !{bJgs BQ:, Silver 100's Bos and Non FilterI<ing :&x; 

v ten varieties o! Wildhorse Brand: Red Kmgs :Sox, Red lOO's Box, Qold K:ngs Box, 
Gold lOO's Box, MenthoiGreen Kings 3ox, Melllthol Green 100's Box, Silve!' Xlng Box, 
Silver lOO's Box, Menthol Silver lOO's Box and Non Fm·er King Box; 

(1) 

www.GoPrerhier.com 
17998 Chesterfield Airport Road. o Chestimi~d, Missouri 63005 • (636) 537~5348 o nix (636) 537~3359 o errial~ info@gopremier,com 



PRElvl.lE~R 
MANllfACTURING, llt. 

• nine varieties of the 1" Class Brand: Red Kings Box, Red UlO's Bo:x, Blue Kings Derx, 
Blue 100's ~x, M~tlJ.ol Gt1ten Ki:ngs Box, Menthol Green lOO's Box, Mentbol Silver 
100"s :Box, Silver 100', Box and Non Filter King Box; 

_, nine varieties o! Ultra Buy Bra!rld: . Red I<ing$ Bo:r, Red !OO'a Bolt, Blue Kings Box. 
. Blue 1'0's Bo:x:, Menthol Gr.- i<:in1' Box, Menthol Greei= .lOO's •BQx, Menthol Silver 
100's Box,. Silve!" 100's Box, and Non Eller ICngs Box; 

e eleven ,arietie, of 1839 Brand:R.ed King Bo;.:, Red 100 Box, Blue King Boi, Bille 100 
Box, Siivet K:ng Box, SilverlOO Bo-x, Men.tho! Green King Box, Ment1tol Green 100 
:Sox, Menthol :Slue King Box, Ment:io! Blue 100 Box ·and Non Fi!ter I<ing :3ox; 

!ti · mne varieties of Traffic Brand; Red King Box, Red 100 lJox, Blue KL"lg Jlox, Blue 100 
· Bos,Mentho! Green i{JngBox, Mentbol Green 100 Box, Sliver 100 Box, Menthol SiRver 

100 Box and Noa~Fi;ter King &x. · 

The four warnings that will be dfspJaytd are: 

1. .S'URGE-ON {tENERAL'S WARNING: Smoking C11uses Lung Cancer, Heart .Disease; 
Emphysema, And Mgy Complicate Pregnancy. . 

2. SURGEON GENERAL'S WARMNG: Quitting Smoking Now Gr~atly Reduces Serious 
Ris!m to Y~nll' Bealth. · · · · 

3. SURGEON GENE!'l.AL'S WARNING: Smo!dng By P!'egnant Women May Result in !l'etal 
Injurr~ PreJJJature Bi.."1h, And Low Bir.ll Weight. . . 

4. SURGEON GENERAL'S WARNING: Cigarette Smoke Contain& Carbo11 Monoude. 

Premier will eoi:tfuue to ~omp)y with the advertising rotatmn plan previously approved. 

Our.sales for theiast &cal year (calffldaryeat 2016) did not.J.)X~ istieks for any one 
b:-and style. We also sell the Creston, Fad and Passport Brands. We d() n.ot anti~1tte sa]es to 
exceed-!ltiCks for any one brand style of cigarettes that we manufacture during the one
year period eovered ~y t!lis !_>lai:. 

(2) 

www.GoPremier.com 
17998 Chesterfield Aiawrthad. <> Chesterlield,Missouri 63006 ~ (636) 537-5348 • Fax (636) 537-3359 o .email:info@gopremier.com 
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1:'RENIIER 
MAIU.fAtTURING, INC. 

We submit aJ1d co~ that the fol'egoing compl!es wi31 the Act .. 

Please eall me if you hr.ve· any questions or require a()dJtional mfonnation. 

Sm.eereJy. 

~~b 
TerrlA!brigM cJ -_· 
Operaticma/CompJian~ Mauger 
Direet Phone: 636;.!31-6823 · 
Fu: 636-530-.!362. 
Email: :aJbright@gopremier.com 

(3) 

www.GoPremiar.com 
17998 Cbesterfil!ld Airport Road, o Chesterfi1!fd. MiSSQUn 63005 ". (636) 537-5348 • fax (636) 537-3359 " email: info®gppremier.c~m 



United States of America 
FEDERAL JRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

January 17, 2017 

Ms. Terri Albright 
Premier Manufacturing, Inc. 
17998 Chesterfield Airport Road 
Chesterfield, MO 63005 

Dear Ms. Albright: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Premier Manufacturing, Inc. ("Premier") on January 17, 2017, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the 1839, 1st-Class, Shield, Traffic, Ultra Buy, and 
Wildhorse brands of cigarettes. · 

Premier's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated March 11, 2015, November 12, 2015, and May 12, 2016 appear to meet the 
requirements of the Cigarette Act in force as of the date of this letter for size and 
conspicuousness.1 

Accordingly, Premier's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following yarieties: 

• Eleven varieties of the 1839 brand: Red Box (Kings and lO0's), Blue Box (Kings and 
l00's), Silver Box (Kings and lO0's), Mehthol Green Box (Kings and lO0's), Menthol 
Blue Box (Kings and 100 's ), and Non-Filter Kings Box; 

Premier stated in its January 17, 2017 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on these dates. 
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• Nine varieties of the 1st Class Brand: Red Box (Kings and lOO's), Blue Box (Kings and 
1 OO's ), Menthol Green Box (Kings and 1 OO's ), Menthol Silver I OO's Box, Silver I 00's 
Box, and Non-Filter Kings Box; 

• Ten varieties of the Shield Brand: Red Box (Kings and lOO's), Blue Box (Kings and 
1 OO's ), Menthol Green Box (Kings and 1 OO's ), Silver Box (Kings and 1 OO's ), Menthol 
Silver Box lOO's, and Non-Filter Kings Box; 

• Nine varieties of the Traffic brand: Red Box (Kings and lOO's), Blue Box (Kings and 
lOO's), Menthol Green Box (Kings and lOO's), Silver lOO's Box (medium blue 
packaging), Menthol Silver lOO's Box (medium green packaging), and Non-Filter Kings 
Box; 

• Nine varieties of the Ultra Buy Brand: Red Box (Kings and lOO's ), Blue Box (Kings and 
lOO's), Menthol Green Box (Kings and IOO's), Menthol Silver lOO's Box, Silver lOO's 
Box and Non-Filter Kings Box; and 

• Ten varieties of the Wildhorse Brand: Red Box (Kings and I OO's ), Gold Box (Kings and 
IOO's), Menthol Green Box (Kings and IOO's), Silver Box (Kings and lOO's), Menthol 
Silver lOO's Box, and Non-Filter Kings Box. 

Approval of the plan is contingent on its good faith im~lernentation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Premier's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Premier's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Premier's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Premier's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and$mokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). !" 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA em.ail updates at 
www.fda.gov/T o baccoProducts/Resourcesfor Y ou/ucml 7 6164.htm. 

This approval is effective on the date ofthis letter and runs through January 16, 
2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact Donya Jackson at (202) 
326-2050. 

Very truly yours, 

·'11 ~-~ 
Mat-y~gle 0 
Associate Director 

www.fda.gov/T
www.fda.gov/TobaccoProducts/default.htm


Rhondetta Walton 
Associate General Counsel ---·---- -- ------ ____ ___ .. 

(336) 335-7260 
(336) 335.no1 fax 

 --~~..?0~~!:~8:~on@itgbra:nds.com _

January 19, 2017 

Ms. Mary Engle 
Associate Director 
Division of Advertising P~ctices 
Federal Trade Commission 
Mall Drop CC-10528 
600 Penn1.ylvania Avenue 
Washington. DC· 2058:o 

RE: ITG BRANDS, LLC 
PACKAGING EXTENSION FOR WINSTON PACKS and CARTONS 

Dear Ms. Engl&: 

ITG Brands currently has approved. plans to display the four health warnings for the 
Winston, Salem, Kool, Maverick and Rave·brands, 

ITG Brencls ·hereby i:equests app!'Qval of a plan revision relating to a Wins.ton brand Jlne 
extenslon·to include Winston Select Blfnd Kings Box packs and cartons. Sample packs 
and cartons were included with our submission ·dated December 2, 2016, for your review 
and approval. 

The revision is being requested as the Winston Select Blend Kings Box is being added 
as an additional Win$toli brand style.· The new packs and tartons for the above brand 
extension of Winston will be in addition to the Winston packs and cartons that are 
curr~tty approved by· the FTC. Th& four health warnings will appear exactly as shown 
on the samples submitted December 2, 2016. The four health warnings read precisely 
as required by the Federal Cige~tte 1-abellng and Advertising Act · 

The new packaging, will not alter the quarterly rotation of the four health warnings under 
ITG Brands' previously approved plan for Winston {approval letter dated June 12, 2015) 
and ITG Brands will display the warnings on the Winston Select Blend Kings Bo,c packs 
-a.nd cartons accon;ting to the rotation schedul.e in Exhibit A-1 of our June 11, 2015 plan. 
If approved, ITG Brands expects to begin utmzing the packs and cartons submitted 
December 2; 2016, during the t"' calendar qll&rter of 2017. ITG Brand.$ wiil continue to 
be in compliance with ·the previously approved June 11, 2015, December 21, 2015 and 
November 11, 2016 pla!'lS for advertising the Wl11ston brand. 

If you require any additional information, please contact me. 

Sincerely; 

~~ 
Rhondetta Walton 
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United States of America 
FEDERAL 1RADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

January 23, 2017 

Rhondetta Walton, Esq. 
ITO Brands, LLC 
714 Green Valley Road 
Greensboro-, NC 27408 

Dear Ms. Walton: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning qisplay plans submitted to the 
Commission pursuant to Section 1333( c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, ITG Brands, LLC's 
("ITG") June 11, 2015 plan for quarterly rotation of the four health warnings on packaging and 
in advertising for the Winston, Salem, Kool, and Maverick brands of cigarettes was approved on 
June 12, 2015. Your subsequent requests to expand your plan to include additional varieties of 
or modify packaging for the Winston brand were approved on September 2, 2015, November 12, 
2015, May 26, 2016, and October 13, 2016. 

By letter dated January 19, 2017, you now propose to expand your plan to include the 
Select Blend Kings Box variety of the Winston brand. 

The warnings on the sample packs and cartons for the Select-Blend Kings Box variety of 
the Winston brand submitted with your December 2, 2016 letter appear to meet the requirements 
of the Cigarette Act in forpe as of the date of this letter for size and conspicuousness.1 ITG' s 
plan for quarterly rotation of the four health warnings on packaging for the Select Blend Kings 
Box variety of the Winston brand is hereby approved effective on the date of this letter. 

Approval of iTG' s plan is contingent on its good faith implementation. We may ask for 
information demt:>nstrating proper implementation of the plan.2 The Cigarette Act provide~\that 
any person who ·violates its provisions is guilty of a misdemeanor. -

ITG stated in its January 19, 2017 letter that the four health warnings will appear exactly 
as shown on the packs and cartons submitted on December 2, 2016. ., 
2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves ITG's expansion ofits cigarette health warning 
statement rotation plan with r~spect to the statutory requirements·in force prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness ofthe warnings on ITG's packaging. · 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Il'G's cigarettes. Nor does this letter 
purport to interpret or express any opinion about the adequacy ofITG's packaging and 
advertising under the FSPTCA or any regulations that have been or might be promulgated by the 
Department ofHealth and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors ( other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov!f obaccoProducts/default.htm, or 
www.fda.gov!fobaccoProducts/ResourcesforYou/Forindustry/default.htm, and sign up for FDA. 
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact Aine Farrell at (202) 
326-2409. 

Very truly yours, 

~ l(_,~/gv 
Mary K. Engle 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov!fobaccoProducts/ResourcesforYou/Forindustry/default.htm
www.fda.gov!f


LAw OFFICES oF Eruc F. FACER, PLLC 

102 5 CoN~Ec;ncuT AVENUE, N.W. 
SUITE lOOO 

WASH IN(;TON, 0 C. 20036 
( 202.) 4t34-0400 

e£!@£-$law.cC"m. 

January 5, 2017 

Via: Ffrst Class Malland E:-rriail (McGregor, BQ.nme <l1._mcgregor@ftc.gov>) 

Mary K. Engle, Associate Director 
Division ofAdvertisfng l>ractices 
Federal Trade Commission 
900 Pennsylvania Ave., NW 
Mail Drop GC-10528 
Washington~ DC 20580 

ATTN: Ms. Bonnie McGregor 
. ' . ~ . ., . 

-Re:. qreatS~amp Enterprises, Int. . . . • , , . .. . . . 
Health Warning Rotation Plan for the _t_nyga .Jkarid of Cigarett@ 

Dear Ms. Engle: 

On behalf ofGreat Swamp Enterprises, Inc. C'Great Swamp"), we hereby submit 
this Surgeon General's Equalization Plan (the ,;Plan'1 for Great Swamp as required under 
the Federal Cigarette Labelmg and Advertising Act of1984, 15 U.S.C. § 1331 et seq. (1998). 
as amended (the "FCLAA") for eleven (11) styles ofCayuga cigarettes, · 

Great Swamp's first equaliia~ion plan was approved bythe Federal Trade 
Conn:nission (the "FTC") on Marth 10, 2011. Further, the company has renewed its plan 
annually since that time; The effective date ofits current plan ru11sthrough Febnic1ry 2, 
2017, as noted inthe e~dosed letter.from your.office dated February 3, 2016. 

There has been. no material chan:ge. in Great Swamp's operations since the 
submission of its most recent equalization plan, as suunnarized below. 

Great swairip is the.m~~tifactut~r dfthe..C~yug~ Bt~l · 1ts·:rri;nufact-u:ringfacility is 
locatedat61 Ovid Street, Seneca Falis, NY 1314.8 (Tel: 3J.5/568-5880). Ms, Crissy 
Murphy is the General Manager. It currently manufactures a single brand ofcigarettes
the Cayuga Brand:......but it does not import or export any cigarettes. 

mailto:l1._mcgregor@ftc.gov
mailto:e�!@�-$law.cC"m
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The fiscal year for Great Swamp is the calendar year. During 2016, Great Swamp's 
actual sales of an brand-styles of the Cayuga Brand totalei 

sticks, which should qualify the company for 
the exemptior1 set forth in s-ection 1333 ( c) ofthe FCLAA. Its projecte<l sales for 2017 are 
approximate! · sticks. · 

Cayuga Brand cigarettes are sold in eleven (11) hard box, brand styles. Great 
Swamp requests tha.t the following eleven (11) styles be included in the Plan: 

tayug~ Dark Green Kings, Cayuga Medium Green Kings, Cayuga Red Kings, 
Cayuga Blu,e Kings, Cayuga Gold Kings, Cayuga Dark Green 100's, CayQga 
Medn1m Green 1oo·s, Cayuga Light Green tOO's, CaJUga Red l00's, Cayuga Blue 
10Q's; Cayuga Gold l00's.1 -

These are the exact same brand styles that were the subject of the equali~tion plan 
submitted on January 12, 2016, as approved by the FTC on February 3, 2016; Great 
Swamp does not manufacture any cigarettes beyond these eleven (11) brand styles. 

The warnings will appear exactly as shown on the samples of Cayuga packaging 
submitted with ,our letter to t4e FTC dated February i?, 20i 1. Great Swamp is aware that 
the Food and Dnrg Admini~tration (the uFDA") may assume Jurisdiction, at any time 
during 2017, for warning label compliance. Greai Swamp has devised a rotat1011 plan that 
is Intended to ensure the equalized use of the four health warnings on all packs and all 
cartons for each brand style covered by the Plan for the one"yeaf period beginning on the 
date ofapptoval of this Plan. Specifically; it will accomplish this objective by ordering 
packaging materials containing an equal number of the four health warnings. It will then · 
employ tts packaging inventory in such .a way as to ensure the equalized use and rotation 
of the four health warnings on 'aUpacks and all cartons ofeacb brand style of the Cayuga 
Brand. Based OIJ. the above, Great Swamp requests approval to use the rotation option 
provided in Section 1333(c)(2) of the FCLAA (i.e.; the alternative to quarterly rotation}. 
GreatSw~mr will keep rPcbr.tf c; demon5tr~'"illff "n1ttpli:tnce \'.'ith thic; PJan. · 

Although Great Swamp does not advertise its products on the Internet, it doe,s use 
pnnt advertising to promote the Cayuga brand. On December 5, 2012

1 
Great Swamp 

submitted a revised proposed plan for the quarterly rotation of the fourhealth warnings 
in print advertising upto 720 square inches in size for the Cayuga brand of Cigarettes; The 
FI'C approved Great Swamp's advertising rotation plan on December 11, 2012. 

1 Alth.ough colors are used in the name of each Cayuga brand style, those names are not printed on 
any cigarette packaging. For example, the words "Light Green" do not appear on the packaging of 
"Light Green Kings," However, the color used for each brand style's packaging does conform to the 
r.olor used in its name. 
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We submit that theforegoing comphes with the requirements ofthe FCLAA, and 
request expedited approval of this request Should you require anyadditional information 
in order to reVieW and approve the health warning rotation plan ofGreat Swamp 
Enterprjse_s, Inc. for the. Cayuga brand. please feel free to contact me atany time. Please 
fax th,e approval ofthe l>lan to meat 202/464;.0404 (FJ; alternatively, yon·may .email it to 
me at: eff@f--slaw.com, Thank you for yollr assistance; 

Ertc F. Facer 

Enclosure 

mailto:eff@f--slaw.com


United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

January 31, 2017 

Eric F. Facer, Esq. 
1025 Connecticut Avenue, N.W. 
Suite 1000 
Washington, D.C. 20036 

Dear Mr. Facer: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act''). Pursuant to that delegation, I have reviewed a 
proposed plan filed on behalf of Great Swamp Enterprises, Inc. ("Great Swamp"), on January 5, 
2017, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for eleven box varieties of the Cayuga brand of cigarettes. 

Great Swamp's sales appear to. qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letter dated February 18, 2011 continue to appear to meet the re~uirements 
of the Cigarette Act in force as of the date of this letter for size and conspicuousness. 
Accordingly, Great Swamp's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following eleven box varieties of the Cayuga brand: Dark 
Green (Kings and lO0's), Medium Green (Kings and IO0's), Red (Kings and lO0's), Blue (Kings 
and lO0's), Gold (Kings and lO0's), and Light Green lO0's.2 

Great Swamp stated in its January 5, 2017 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on February 18, 2011. 

2 As set forth in its January 5, 2017 letter, Great Swamp is using colors to identify its 
cigarette varieties (e.g., "Light Green lO0's"). We note that the color names are not printed on 
the packaging (e.g., the words "Light Green" do not appear on the packaging of the "Light Green 
1 00's" variety); however, the color used for a variety's packaging does conform to the color used 
in its name. 
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Approval of the plan is contingent on its good faith imf lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Great Swamp's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Great Swamp's packaging. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Great Swamp's cigarettes. Nor does this 
letter purport to interpret or express any opinion about the adequacy of Great Swamp's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the'FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
WWW .fda.gov/T obaccoProducts/Resourcesfor Y ou/ucm 1 76164 .htm. 

This approval is effective on the date of this letter and runs through January 30, 
2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact Donya Jackson at 
(202) 326-2050. 

Very truly yours, 

~ t.~(?SV 
Mary K. Engle 
Associate Director 

3 
Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



Vector Tobacco Inc. 

Victoria Spier Evans 
Corporate Counsel 

Tel 919-99Q-.3580 
Fax 919-99~05 

vsplerevans@lvbrands.com 

February 1, 2017 

BYFEDEX 
Ms. Mary K. Engle 
Associate Director, Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue; NW 
Mall Code CC-10528 
Washington, DC 20580 

Re: Vector Tobacco Inc. Appbcation to Renew Warning Rotation Plan 
for Eagle 20's, Sil-ver Eagle, and USA Cigarette Brands and Brand Styles 

Dear Ms. Engle: 

Vector Tobacco Inc. ("Vector Tobacco'') hereby applies to renew its cigarette wam.ing 
rotation plan ("Plan") pursuant to the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. 
§ 1331 et seq. ("Act''). Ex.ceptfo.rthe one brand style of Eagle 20's identified below, Vector 
Tobacco requests simultaneous rotation of the four required warnings in accordance with 15 
U,S.C. §_ 1333(c)(2) for ~m Vector TobaGco brand styles of the Eagle 20's (except for Eagle 20's 
Red.100s Box), Silver Eagle, and USA cigarette bl"ands, as listed on Exhibit B to tbe Anson 
Affidavit. In support of this application, enclosed is an affidavit of Nicholas P. Anson. Vice 
President-Fmance of Vector Tobacco (the "Anson Affidavif') with attached Exhibits A and B. 
This application is for a one-year period beginning on the date of approval of this application. 

Vector Tobacco's cunent rotation plan was approved on February 3, 2016 and will expire 
on February 2, 2017. Vector Tobacco requests renewal of its Plan with respect to all brand styles 
of the Eagle 20's (ex<;ept for Eagle 20's Red 100s Box), Sililer Eagle, and USA cigarette brands 
as listed on Exhibit 

�
B to the Anson Affidavit. The following USA styles are no longer requested 

for approval: Menthol lOO's Soft Pack, Menthol Silver lOO's Soft Pack, and Silver lOO's Soft 
Pack. There were 2016 s~es for the USA brand styles which are no longer requested for 
approval. 

Through the date of this application, the Surgeon General's warnings on the packages for 
all of Vector Tobacco's brand styles that are approved for equalization have been equalized in 
accordance with Vector Tobacco's current Plan. Vector Tobacco box and soft pack labels are 
printed in such a way that all four warnings are printed with each revolution of one printing 
cylinder. For the cartons, two printing cylinders are alternated during the printing process to 

3800 PoramountParkway •Suile 2.5.0 • Post Office Box 2010 • Morrisville, NC 27560 • Tel 919·990·3500 • Fax 919·990-3501 
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achieYe equal warnings within a single pallet of packaging. Materials are palletized containing 
all four warnings on eacb pallet of packs and cartons. On a pallet, th~ box packs and cartons are 
stacked in bundles of 500 containing a nµx of the four w~ings and for the soft pack labels rolls 
ea.ch containing a mix ofthe fourwamings, In the manufacturing process, pa,ckaging is taken 
from the pallet and loaded into the packaging equipment as it is removed from the pallet; in the 
ortler that it is on the. pallet,. without any attempt to adjust or control that order. Accordingly, as 
the pallets of packing ate used in the manufacturing, proc¢Ss, the cigarettes produced 11s1ng that 
p~kagil)g from those pit.J.Iets will bear each Qf tJ:ie four warnings in eqt.tal numbers, subJect to 
limitations •tQ the commercialprinting and manufactutjn.g practices, · 

The Eagle 20's Red 100s Box previously ceased to qualify for Simultaneous warning 
mtation because its tJnit.sales volume in the then,.,relevant fiscal year exceeded one~quarter .of one 
percent of tltetotal Onited States cig;µ-ette market. Vector Tobacco's plan for quA(terly l'<)tatio~ 
of the four wamings on packaging for tbe Eagle 2o~s Red 100s Box was approved by lette): dated 
February 3, 2016. 

The Anson Affidavit sets forth the relevant information on total tJ.S. and Vector Tobacco 
cigarette sales in caleqdar year 2016, which is the most recent fiscal year of Vector Tol)acco 
preceding the submission of this application. The Anson Affidavit shows that all Vector 
Tobacco brand styles qualify for simultaneous rotation, except for the Eagle 20's Red l00s Box 
brand style. as discussed above. 

Except for the Eagle 2()'s Red 100s Box brand style~ which will be subjectto quarterly 
warning rotation as discussed above, the warnings required by the Act will be printed on the 
packs and cartons. of all other Vector Tobacco brand styles an equal number oftimes within the 
one-year period begintllll$ on the date of approval of this application. 'I'he fol.ll' warnings 
required by the Act will be printed on the packs arui cartons of each brand style of the Vector 
Tobacco brands (except Eagle 20's Red JO()s Bqx) an equal number of timeswithin the one-ye,ar 
period beginning on the date of approval of the Plan. The warnings will appear exactly as shown 
on the pack and carton packaging samples provided with my letter of January 13,2-014. This 
will con:fitm that Vector Tobacco, in the ordinary course of business. maintains records of 
compliance with the Plan. 

The information contained in this letter, the affidavit and exhibits is confidential and 
proprietary business information of Vector Tobacco. Vector Tobacco requests tbatthis 
information be kept confidentittl by the FfC, pursuant to its applicable rules and procedures. 

Thank you for your attentmn to this matter. Please let me know if you have any 
questions. 

Very truly yours. 

V~S'-QtlQtt6V~ 
Victoria Spier Evans 



STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

AFFIDAVIT OF NICHOLAS P. ANSON 

Nicholas P. Anson. being duly sworn. deposes and says: 

1. I am Vice President- Fmance of Vector Tobacco Inc. <:'Vector Tobacco"),. a cotp0ration 
organized and existing under the laws of the Commonwealth of Virginia. · 

2. I submit this affidavit in support. of the application to renew the Vector Tobacco Inc. 
Consolidated.Rotation Plan for Eagk 20's, Silver Eagle and USA Cigarette Brands and Brand Styles, which is 
being filed contemporaneously herewith (the ••Plan"). 

3. Under lS U.S.C. § 1333(c)(2). the Surgeon Geneml's Warnings on the packaging of a particular 
brand styi.8 of ci~ may be rotated Pn a simultaneous basis if: (a) the number of cigarettes of such brand 
style sQld in the fiscal year of Vector Tobacco preceding the submission of this application was less than one
fourth of one percent of all cigarettes sold in the United States in such year; and (b) more than one-half of the 
cigarettes sold by Vector Tobacco in the United States were packaged into brand styles that meet the foregoing 
requirement Vector Tobacco's most recent fiscal year was calendar year 2016. 

4. Attached to this affidavit as &hibit A is a copy of the Management Science M$oclates Inc. 
CRA Shipment Data Report for calendar year 2016. This report shows that approximately 
cigarettes wem soJd in .the U.niterl St!!e! during calendar year 2016. Ono-fourth of one percent of 
cigarettes is approximately~ garettes. 

S.. Attached to tlU$ affidavit as Bnubit B are the sales figures for calendar year 2016 for all Vector 
Tobacco cigarette brand styles. Exhibit B shows that in 20 l 6 all but one Vector Tobac:CQ cigarette brand styles 
bad unit sales of less than one-fourth of one percent of the total United States cigarette market. One brand style 
- Ragle 20's Red lOOs Box - had llnit sales in calendar year 2016 ofmore than one-fourth of one percent of 
the total United States cigarette market 

6. Acconiingly, for all except the Eagle 20's Red 100s Box br8lld $tyle. Vector Tobacco is eligible 
lo apply for simultaneous rotation of the required warnings as provided in 15 U.S.C. § l333(c}(l), and all Vector 
Tobacco brand styles except the Eagle 20's Red 100s Box b.rand style are cligiblefor simultanoous warning 
· rotation. ' · 

{ 
I • , 

\, ·,c}JJ: .. M \ 
N~cho~ P; Anson 
Vice President-Finance 

f"i5 Sworn to and subscribed before me. 
htday.ofFebm. • · 17. r---------··· 

Carol~Hwewood 
Notary Public, State of orth Carolina 
My commission expires: February 28, 2017 



EXHIBIT A 

MANAGEMENTSCIENCE ASSOCIATES, lt,IC. 
· . .65Gfi PIIOOA!lenu& 

Plltsburgh, PA 1~ 

NOTICE 

lll4I1"'°""81Jon(IOliJail!I01tllsi--.lllWlladllcl-f!il11!11.-oflllellld"'1W«e,ay1D-.HchlCII 
llld!NlllldandmayClllt:UI :MJ11111JG11 "-fl&pri,,l;agtcl. ~anOeumptf!llm dlR:lcan IIIJliet~-
Ifht 188derd1/llll nobt It natltie1Nllldlllreclp19MorU. ~o,agent nN1ptlr1llla lDrdelllrtrln1 lhemuaoato 
lha"""rd,dndplililt, )IQllatahlfl!l>y nQ1111ad lhalanydluanlndcwl,~or copyoflhiS~callQft IIa11t11y 
plllllibilm. 11,oulele flllC:ilivcd lhismmJl'ltricaliml Ineffll<,plN•tdr uaby taphone.i,..,,, the orighl

"'"'*'°us •--abft8ildlusvlafi181clu.smail. 



ExhibitB 

Vector Tobacco Inc. 
Application to Renew Cigarette Warning Rotation Plan 

Feburary 1, 2017 

----·· -----. -· - -- ------ ---r 
_(_ !EAGLE 2[1:~~d __ : _ 1a1® 1:::~~d ~-e-Na~•~ - - 201~ unri.$1d 

?. -~--~:~AGLE 2<?'~ __ . ··-·--·· Blµ_e_K!~~ Box_ ___ . __ . __ _ 
3 i EAGLE 20's Menthol Gold tOOs Box 
4 !eAGLE 201s - - - . Menthol GofofKings Box 
5 t~G.~·~ 20's ·_··~- ~on~Filter. ~i~g~_Box _ _ _____ . ___ _ 

f? ·-- .:E.AGLE 2~ts ____ -----· .. Or~~g~ JQOS Box_ ··-·······--···· -· ·- --·-·•- ·· ..• ! .. ___ . 
~ i -lit~~:i---.·:::=-E'!~iE.~-=--=--~~ · 

10 loo[e 20,s·· . . . -----·· Menthot Silv$r·100s Boi 

- 1 i J~~ :_i] 20~ :~~ . ~en~I Sil;:Km.98 Bo~-:-· :-~-_ .. 
_ 1 ·~ l~ILV~R .EA~LI; _ Blu~ 100's Box .. _ _ .... _ -~ _ 1. _ 

2 ISILVEA EAGLE Blue Slims 120's Box 
. . 3 jst.LVER EAGLE -- - · Menthol Full Fla:vor""10o·s Soft Pack - - . 

·~-~-~t--=--· if:t~~·t~f! . -~·~~· ~!~~~J1i[i~v~r Kirigseo~ - · _ :· -f~-
-- . . -··' . . . ···.- ---·-• ·-· ·- · --- -. . . -·-· · -···--- . - -

6 _ .. SILVEf! !=AGLE ___ ~old ~n~ Box ___ _ ~ --- ' 
. 7 ._ tSJLVEA.EAftl:E .. ·- ·---- ... Full_Fla:vor .. 10 .. o·s. Box ______ --

8 . [SILVER EAGLE ___ Full Flavor Kings Box 
--~- ..• ~. -~ JSILVE~ ~~~f · M~nfhpl_19o·s·sofl_!3~g~ _ . 

10 .jS.~Vf;R EAGLE _________ Menthf?I S\ims 1?Q'~~!C .. ... __ ........ ____ _ _ __ 
11 iSILVER EAGLE Menthol K1n9s Box 

.. --- . .. -!TOTAL.SILVER EAGLE > - - - --- - - .. -- --- - •• - - -

....... ·- - ·--,.. .. . . · - · -- .. - ·-· . . . .-- - --··" -·-- . -
----- .. L.. . ----·--· --- . . - . ..____ ---- . . .... .. 1 · -- JU~~ __ _ . _ ___ . ·········· f~ue 100's.f!ox ····- . - -·-- . _. -J. __ 

----~ . !~:t-- --·-·· ---r~~= !fi':!1!f~k ----- ··-·t-· 
··:~·_:4:--~ jU.SA .. ---_---· -----~~-~--· Mentht1~n~ _(f'uH F10V0r)_!!<»< -=--t-·-_ · 
... __ .~. ·- . USA ,- . ___ ··-- 100's _ _{f~II Flavor)~~.?': .. _ 

6 p . .iSf>. . __ ···---- __ 100'sJFuil fJ_avor) Soft ~ack . ·-· _ 
.. _ . .? _ !YSA. ___ ___ . .. __ !King_~Jf~ll Fla\'.~r},!3ox _ _ _ __ ... . 
··-- _8 _ ;usA _ -------· IMen_th9.I .9.!IVer _Kings __ l?.P~. .. ... .. ___ ·····•-
- .. ~·- . _ pSA -. __ •. __ ~~nthol 1 OO's (Full flavor) J~qx ·- ....... 

10 _ · .. L!.S~ ________ l~ent~<?.l,.~ilver. 1001s_ Bo~ .. ___ .. -----4 

11 USA 1S1hter 100's Box 
.. - . .. .... - ... .... .. - - - - ...... ·-···------

TOTALUSA 



United States of .America 
FEDERAL TRADE COMMISSION 

Washington, .0.C. 20580 

Division of 
Advertising Practices 

February 2, 2017 

Ms. Victoria Spier Evans 
Corporate Counsel 
Vector Tobacco Inc. 
3800 Paramount Parkway 
Suite 250 
P.O. Box 2010 
Morrisville, NC 27560 

Dear Ms. Evans: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Vector Tobacco Inc. ("Vector") on February 1, 2017, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Eagle 20's, Silver Eagle, and USA brands of cigarettes. 

Vector's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging with the exception of the Eagle 20's Red l00's box variety, 1 and the 
warnings on the sample packs and cartons submitted on January 13, 2014 continue to appear to 
meet the requirements of the Cigarette Act in force as of the date of this letter for size and 
conspicuousness. 2 

Accordingly, Vector's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties: 

• Ten varieties of the Eagle 20's brand: Non-Filter Kings box, Blue lO0's box, Blue Kings 
box, Menthol Gold lO0's box, Menthol Gold Kings box, Orange l00's box, Orange 
Kings box, Red Kings box, Menthol Silver IO0's box, Menthol Silver Kings box; 

The Eagle 20's Red IOO's box variety is subject to quarterly rotation, which does not 
require annual approval. 
2 Vector stated in its February 1, 2017 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on January 13, 2014. 
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• Eleven varieties of the Silver Eagle brand: Full Flavor Kings box, Full Flavor IOO's box, 
Gold Kings box, Gold lOO's box, Blue IOO's box, Menthol Full Flavor Kings box, 
Menthol Full Flavor lOO's soft pack, Menthol Kings box, Menthol lOO's soft pack, Blue 
Slims 120's box, and Menthol Slims 120's box; and 

• Eleven varieties of the USA brand: Kings (Full Flavor) box, lOO's (Full Flavor) box, 
100' s (Full Flavor) soft pack, Blue Kings box, Blue 100' s soft pack, Blue 100' s box, 
Menthol Kings (Full Flavor) box, Menthol lOO's (Full Flavor) box, Menthol Silver lOO's 
box, Silver lOO's box, and Menthol Silver Kings box. 

Approval of the plan is contingent on its good faith implementation. We may,isk for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor.3 

Please note that this letter only approves Vector's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Vector's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Vector's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Vector's packaging and advertising wider the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services wider that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, or 
www.fda.gov/TobaccoProducts/ResourcesforYou/Forindustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through February 1, 
2018, or until the authority to approve cigarette health warning statement plan~ moves 
from the FTC to the FDA, whichever comes first. 

3 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by. a fine and/or imprisonment. 18 U .S.C. § 1001. 
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Ifyou have any questions regarding this approval, please contact Aine Farrell at (202) 
326-2409. 

Very truly yours, 

u~~-~fw 
Mary K. Engle 
Associate Director 



Ms. Mary K. Engle, Associate Director 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Mail Drop CC-10528 
Washington, DC 20580 

February 9, 2017 

Dear Ms. Engle: 

Re: Renewal of Health Warning Rotation Plan for DREAMS Brand Cigarettes 

On February 11, 2016, Kretek International ("Kretek") received approval from the 
Federal Trade Commission (''FTC'') for its health warning mtation plan ("the Plan'') for 
its Dreams brand of cigarettes which are imported by Kretek. 

The FTC's approval is valid for a period of one year. With this letter, Kretek 
seeks to renew the F1 'C's approval of Kretek' s plan for the following Dreams Brand of 
cigarettes all of which are in king-size, clam-shell style hard packs: California Dreams, 
Midnight Dreams, Menthol, Natural, and Pink Dreams. 

The health warnings on the packaging for these five (5) brand styles will appear 
exactly as shown on the packaging labels that were sent to you on January 13, 2016. In 
addition, Kretek has submitted to the Secretary of the Department of Health and Human 
Services a list of the ingredients added to tobaccos in the manufacture of the cigarettes. 

Kretek witI display the 4 health warnings an equal nwnber of times on the packs 
and cartons of each brand style of the DREAMS brand for the one year period beginning 
on the date of approval of the Plan. Each shipment of DREAMS cigarettes th.at is 
imported by Kretek shall contain an equal number of warnings on each of the styles listed 
above. Kretek will keep records to demonstrate compliance with this Plan. 

Each year, Kretek will resubmit this equalized health warning statement plan for 
your review and approval. Kretek uses a calendar-based fiscal year that runs from 
January through December. Kretek should qualify to equalize the warnings on its packs 
and cartons during fiscal year 2017. since no single brand style of cigarettes imported by 
Kretek had sales of more thai-sticks during fiscalyear 2016. Kretek currently 
imports TAJ MAHAL, LAGl JNAS and DREAMS brand families of cigarettes. 
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Kretek does not intend to engage in consumer advertising for the DREAMS 
cigarette brands; but will submit a proposed advertising rotation plan for approval to the 
FTC if that changes. 

In view of the above practices, Kretek asks that its health warning display plan be 
approved for the upcoming year. 

Sincerely, 
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Hoo'TJ1nang Han 
Director, Tobacco Tax & Legal Compliance 
Kretek International. Inc. 
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United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

D1n,ionof 
Advertising Practices 

February 10, 2017 

Mr. Hoo Tjhiang Han 
Kretek International, liic. 
5449 Endeavor Court 

. Moorpark, CA 93021 

Dear Mr. Han: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health waining display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S C §§ 13'31-1341 (''the Cigarette Act''). Pursuant to that delegation, I have reviewed a 
1ev1sed proposed plan filed by Krctek International, Inc. ("Kretek"), on February 9, 2017, calling 
for simultaneous display ( i , e , the altemative to quarterly rotation) of the four health warnings on 
packag10g for e;ertain varieties of the Dreams brand of cigarettes. 

Kretek' s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated January 13, 2016 continue to appear to meet the requirements of the Cigarette 
Act in force as of the date of this l~tter for size and conspicuousness 1 Accordingly, Kretek's 
plan for simultaneous display of the four health warnings on packaging is hereby approved for 
the following five king-size, dam-shell hard pack varieties of the Dreams brand: California, 
Midnight, Menthol, Natural, and Pink. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementat10n of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves K.retek's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ('•FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Kretek's packaging. Moreover, it is 

Kretek stated in its February 9, 2017 letter that the four health warnings will appear 
exactly as shown on the sample packs an.d cartons submitted on January 13, 2016. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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not in any way an approval of any other design element, statement, or representation made on 
packaging or in adverusing for Kretek's cigarettes, including, but notlimited to, "natural." Nor 
doe<; this letter purport to interpret or express any opinion about the adequacy of Kretek' s 
packaging and ad, ertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and DistributioJ::L of Cigarettes and Smokeless 
Tobacco to Protect Children and Adoleseents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you ate in c.otnpliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
v,.ww.fda:.gov/TobaccoProducts/default.htm, a:nd s1gn up for FDA email updates at 
www.fcl~.gov/TobaccoProducts/R.esourcesfor You/ucml 76164 httn. 

Please note that Section 802 of the Tariff Suspension and Trade Act of2000 prohibits the 
importation of cigarettes unless at the time of entry the importer presents a sworn statement 
signed by the original cigarette manufacturer statmg that the manufactw·er has sgbmitted and will 
®ntmue to submit the list of ingredients to FDA. 

This approval is effectin on the date of this letter and runs through February 9, 
2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, l\'b.ichever comes first. 

If you have any questions regarding this approv~, please contact William Ducklow at 
(202) 326-2407. 

-~;-~ 
Very truly yours, 

Associate Director 
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February 8, 2017 

M~. Mary K. Engle 
Associate Dlrecblr 
U.S F-ederaJ trade Comrms!llon 
Bureau of CoMUmer Protection 
Division of Advertuung Practices 
600 PerinsyNamra Avenu&, NW'. CC-1.0526 
Y\IQhihgtQl'I, DC 20580 

Re: Sherma.n's 1400 8ro,;i~y NYC. t.,W, CShermrm'l!l 1400"} Advert1&m~ Rotation Plan 

Oear Ms Engle· 

Sherman's 1400 had a recent wamrng rotation plan for advertisrng approved on Juty 20, 2009. 

ShetiYlal'l'$1400 intends to ~MoV&. "Naturals" fron'I It& cigarette advertising. including changing the 
names of all styles in its Naturals brand family to tM Select brand family or the ortglfials brand famlly 
(d&pendtng on the ptU11cutar brartd styte),. and accordingly seeks aflp!1',ival of ari llpdated plart whrch 
incorporale$11'le new brand names, 1n add1t1on, w.e removed brands that we do not currently adverttse 
or sell. Because adl/ertismg bearing the Naturals nam.e may contmue to be used until ttus irans1ll0n 
is comp!~, we continue tci ,nelude Naturals in this plan. lhe clg•ette brands we are 1nclur.tmg in this 
plan are listed arr the advertising rotation achedule below. 

The following is our p~an to aomplV with the health \J\.iarningd1splay requirements of FCLM as it relates 
to adverbsinir 

Jil advertising our brands, including the Ortginals and Select brands, we will continue to use the 
warning formats thal were submitted wdh the 1985 plans of the ftve leading U ,S. · cigatette 
manutacturers and we will placithe warning$a$ sl)ecifled in tho$e plans except that for primed non
peri~iQSI advertislng, Sherman's 1400 will rotate the required four wamin~ ac.Qordlng to the: date lhe 
items are ordered.1 · 11 Shennan's 1400 advertl$es In newspaper$., magaZineg or other periodloals, Ii 
will rotate the required four warning$ accordtng to the c:over date of the publication. The warnings will 
be- rotated quarterly according lo thr schedule set out below. We wm use the wamu'i~ formats 
submitted with our letter of November 21. 2003 P.t the present time, :W£J anticipi,lte th~ our largest 
size advertising will be 46 im:hes x 24 inches 

The tour <:igarette health warnings as noted below will be rotated quarterly- on advertising of each 
brand according to the following i.chedule 

1 "Qrd61" date" Is !lie®te on Wlllch Sherman's 14® appr0ves the final artvrork far R'!le~11 to the s1,1ppfier for printing. 

:IBT>.IL T 00'J')IIJ·OU.ii: CORrGIIAT'l MAMctPil.C1'1.111Mlll 

l:.l .i.,I ~; l'>l.-"1 • No,. y.,,;.., NY jnJ 7 ·,o 91~ a,,ul,.,.,J. f'n, .. ,.,,,,,J, \1 :lt'f,31 ,(,1~ ~ ,in,; Dtl,, • u,~~.,.:,.,,.., xC ,1'140\J 

t,,i, 111, ,'64 51)_)11 ~-~•~7"i~,;1:H ,J. ;?ll1-735 lill00fe,r;l<}l.~_.)1)941 t~. i36,!165AIJ6'.)f~ /H(,..bt~-179!'> 



A, SURGEON GENERAL'S WARNING· Smok:ing causes Lung cancer, Heart Disease, 
Emphytiema. Ana Me; Compiicate Pr"9nancy, 

B. SURGEON GENERAL'S WARNING; Qu1tbn9 Smokm9 Now Greatly Reduces Serious Risks 
to Yo1.1r Health. 

C. SU~GEON GENERAL'S WARNING Smoking By Pregnant Womer. May R~ult 1n Fetal Injury, 
Prem9ture Binh, And Low Birth Weight. . · 

D. SURGEON GENERAL'S WARNING: c,gareUeSmoke Contail'lS Carbc)O Monoleide. 

Brands Qtt.1 Qtr. 2 Qtr. 3 Qtt.4 

Black& Gold A a C 0 
Fantasia D A B C 
r.l~CClt' C 0 A e 
CiaallttteJlQs ,8 C 0 A 
Havana Ovals. tl A B C 
Hini C 0 A B 

MCD 8 e 0 A 
. Naturals A B C 0 
NewYorlc Cut __ -·-------· 

. S~lect 
B 
c-

C --·-·- ·· 
.D 

D 
A 

A 
·,1-.... --

B 
Orlaioals D A 8 C 
Non-Brarid Specific or Multi-Brand A B C 0 
AdvertlSing 

We also a<tvertl8e crgarettes t>h th~ internet@www.tiatsherman.com and will ro~e the tour 
~,garette health warnu,gs on our webstte using the same rotation sctietfule as for our ho1t-webs1te 
ac1vertts1ng The cigarette health warnings on our website www natsherman com will be 
super,mposed on' the &a'een in a11 unavoidable manner on $Very pag11 where it tnay be viewed 
without suotling and will not be accessible or di$1:)layed throµgh hyperlinks, pop-ups, interstilial$ or 
offler similar means, We will use th~ warning format$ that were submitted wrth the 19'8$ p,l~ns and 
the $G!:e 9f the W<i1m1ngs will be proportionate to those warn1.ng formats 
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February 13, 2017 

Ms. Mary K. Engle 
Associate Director 
U.S. Federal Trade Commission 
Bureau of ConsumerPtotection 
Division of Advertising Practices 
600Pennsylvania Avenue, NW, CC-10528 
Washing.ton, DC 20580 

Re: Sherman's 1400 Broadway NYC, Ltd. ("Sherman's 1400")-Packaging Rotation Plan 

Dear Ms. Engle; 

Sherman's 1400's health warning display plan for packaging was most recently approved by letter dated 

September 7, 2016, following Sherman's 1400's request dated August 22, 2016. The September 1, 2016 
plan approval covered all of Sherman's 1400's brand styles, including its Naturals brand family 
cigarettes. The Naturals brand family includes four king size varieties (King, Blue, Menthol and Yellow) 

and four queen size varieties (Originals, Blue, Menthol and Yellow). 

Sherman's 1400 intends to remove "Naturals" from its cigarette packaging, including changing the brand 

names of all styles in its Naturals brand family to the :Select brand family or the Originals brand fami ly 
(depending on the particular brand style), and accordingly seeks approval of an updated plan, which 

incorporates the new brand names (see Attachment A for a complete list of the Naturals to Select or 

Originals brand family and styles). Cigarette packaging bearing the Naturals brand name will continue 

to be sold until this transition is complete. 

With this letter, we seek approval for our plan to simultaneously display the four health warnings on 

previously approved packaging for our current brand styles (listed in Sec;:tlon I, below), a.nd on th<? 

renamed brand styles (listed in Section II, below), in order to comply with the Federal Cigarette Labeling 

and Advertising Act ("FCLAA"). Regarding packaging materials for our current brand styles, each version 

of the four warnings is equally produced then equally used in the production process (25% A, 25% 8, etc.) 

.l~TA.IL TOWN·NOUS& 

12 Eo.t 4211d Str,cl • New Yod,, NY 10017 

t,,/. 212.764.5<100 f- 212-764--5134 

C.ORP~lhTO 

IO Storlinf &,J .. «J. • Engl........l. l\J 07631 

tJ. 2()1.735.9000 fo.,, ~1-73.5-9099 

WWW.N ATSHERMA N. COM 

WA.MUPA·CTUfl lMG 

7615 B<>eing Driw • Groen,l.nru, NC 27409 

tel 336-065-6060.f= 336.605.1795 



to ensure that we achieve simultaneous display of the four warnings on all our brands and brand 

styles. Through the date of this application, the surgeon General health wamings for the previously 
approved packaging of our brand styles have been equalized in accordance with our plan. Sherman's 

1400 will incorporate the renamed br;:md styles into this same equally-produced, equally-used 
production process afterthrs plan is approved. 

I. Current brand and brand styles (samples provided on August 24, 2015) 

The actual hard pack and carton packaging, with ea.ch of the four health warnings, for the following 

brands and styles approved by the FTC on September 7, 2016 remain the same in all materials respects 
and are in compliance with Section 911 of The Family Smoking Prevention and Tobacco Control Act of 
2009. 

Black & Gold (black paper/gold filter/queen) 
Cigarettellos (brown paper/non filter/queen} 

Classic (white paper/cork filter/king) 
Classic Blue (white paper/cork filter/king) 
Classic Menthol (white paper/cork filter/king) 

Fantasia (multi-color paper/gold filter/queen) 
Havana Ovals (brown paper/non filter/queen) 

Hint Menthol {brown paper/brown filter/queen) 
MCD (brown paper/brown filter/queen) 

MCD Gold (brown paper/brown filter/queen) 
MCO Menthor(brown paper/brown filter/queen) 

MCD Silver (brown paper/brown filter/queen} 
Naturals Blue (white paper/white filter/queen) 

Naturals Blue King (white paper/white filter/king) 

Naturals King (white paper/cork filter/king) 
Naturals Menthol (white paper/white filter/queen I 
Naturals Menthol King (white paper/cork filter/king) 
Naturals Originals (brown paper/cork filter/queen) 
Naturals Yellow (brown paper/brown filter/queen) 

Naturals Yellow l<ing (white paper/white filter/king) 
NewYo.rk Cut Blue (White paper/white filter/king) 

New York Cut Menthol (white paper/white filter/king) 
New York Cut Origmal (white paper/cork filter/kmg) 

II. Additional brand and brand styles 

Actual packaging of the hard packs and cartons, with each of the tour health warnings, for the Select 
brand family and the Originals brand family were submitted on January 9, 2017 and February 4, 2017. 

These brand families and brand styles wilt replace the Naturals brand family and brand styles once the 
transition is complete. With the exception of the change in brand family and brand styles names from 
Naturals to Select or Originals, the hard packs and cartons will be identical 

I I 



in all material respects to the previously approved Naturals bral'ld family and brand styles packaging and 

are in compliance with Section 911 of The Family Smoking Prevention and Tobacco Control Act of 2009. 
The hard packs, cartons and health warnings on the fu llowing brand styles will-appear the same as on 
the packaging submitted on January 9, 2017 and February 4, 2017. 

Originals (brown paper/cork filter/queen) 
Originals Blue (white paper/white filter/queen) 
OrtglnaJs Menthol (white paper/white filter/queen) 
Originals Yellow (brown paper/brown filter/queen) 
Select King (white paper/cork filter/king) 
Select Blue King (white paper/whiteftlter/Jdngl 

Select Menthol King (white paper/cork filter/Icing) 
Select Yellow King (white paper/white filter/king) 

Sherman's 1400 total domestic shipments for the twelve-month period ending April 301 2016 (our 
fiscal yearJ weru 9,tim and we estimate the total domestic shipments for 2017 to be · 
approximately tn compliance with FCLAA, Section l333(cK2), kindly be advised that 
Sherman's 1400 manufactured and sofd in each of its brands less than one-fourth of one (1%) percent 
of all cigarettes sold in the United states in itS prior fiscal year of 2016. Thu$, Sherman's 1400 will take 
advantage of the alternative rx:, quarterly rotation of the health warnings for each of the foregoing brand 
styles pursuant tci Sect~ 1333(c)(2). 

Sherman's 1400 will display the four health warnings an equal number oftlmes on the hal'd packs and 
cartons of each of the. curA?nt brand .styles (listed ln Section I, above) and the additiOnal brand styles 
(listed in Section II, abovel for the twetv.Hnonth period beginning on the date of the app1oval of thiS 
plan and the packaging images submitted her~h; or at such time as the authority to approve cigarette 
health warning statement plans moves from tile FTC to the FDA. Sherman's 1400 will maintain records 
that show compliance with this packaging plan. 



I I 
,___L_, -

- CURRt!ffl' USTING 11/2016 Shermal1'5 1400 Broadway N.Y.C., Ltd. ·----
I - 76i5 Boein51.Drive 
I Greensboro, NC 27409 - -

-- Phone·: 201·735-9000 
Fax: 201.735.:g097 · -

J J I 

- I l t .__ 
' 

- All cigarettes manufac:tured by Sherman's 1400 are fire-safe -
{FSC) / low ignitioo propen"ity (UP) eertified. - I I c::= 

UPDATED BRAND UPDATED BRAND NAME 
B_RAND FAMILY FAMILY BRAND NAME BRAND STYLE 

I 
** -

Blaek & Gold Black &Gold Black I Gold filter tin / aueen I 
I I 

- Ciaarettellos Ciaarettellos Non-Fnter Brown I aueen -
--

White Cork fUter kfnn Classic; Classic I tir> I --
-- ~lassie Blue. White/ Cork'filtertio I kino _ 

Classic Menthol White / Cork filter 1:io / klnn 

Fantasia Fantasia 11t11ltl / Gold filter tir> / aueen 
i 

Havana ovals -- Havana ovals Non-FHter Brown / aueen 

Hint Menthol Hint Menthol Brown / Brown filter tiD I nueen 

:--+-
MCD MCD Brown / Brown filter tin I- nueen ----

MCDGold Brown/ Brown filt!l!ir tin I aueen 
-- - --'----

MCDMenthoJ Brown I Brown filter-ti~ l gui!en - i 

-- --
[ 

MCDSilver ~wn / Brown filter tin / ffUeen -r 
I ' L_ 

Niitutals Originals Naturals Blue _ White / White filter tin -, nueen O,rlglnals alue_ 
l 

Nat11rals Menthol White I White filter tin / oueen OrigJnals Menthol 
c=:: 

Natu_tals Oriainals Brown I .Cork filter tin I oueen Originals 
c=:: 

I I 

Naturals_Yello'N Brown I Brown filter tin / nueen or,glnals Yellow 
c=:: 

l - ! I c=: 
Select Naturals Blue Kfna White / White filter tio / kina Sel~ Blue l(jng 

7 
Naturals l"ull Flavor Kina White / Cork flltei'tip. / kin .. , Select King 

c::= 
-· i 

Nattm1ls Menltlol.K;lna I White 1 Cork filter tin / kinn Select; Menthol iOng 
I I 

i== 
Naturals Yellow Kina White I White filter tin I kino Select Yellow King 

c:: 
I -

New York Cut !Slue White / White New York Cut filter tin / klnn ' 

New York Cut Menthol White I White filter tin I kinn 

New.York Cut Oriainal White 1 .Cork filter tiD / kinn 

** THE NATURALS BRAND FAMILY & ALL lTS ASSOCIATED BRAND STYLES ARE TO REMAIN ON THE DIRECTORY UNTIL FURTHER _NOTICE. *"' 

' 
' I 

-+--
I 

--· 
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I - -



Selected packaging samples from those 
submitted with the plan. 
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United States of America 

FEDERAL TRADE COMMISSION 
Washington, D.C. 20580 

Division of 
Adverti$ing PrRctices 

February 13, 2017 

Mr. William M. Sherman 
Shen.nan's 1400 Broadway NYC, Ltd. 
10 Sterling Boulevard 
Englewood, NJ 07631 

Dear Mr. Sherman: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cig~ette health warning display plans submitted to the 
Commission pursuant to Section l333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C.. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed two 
letters dated February 8 and 13, 2017 that constitute a plan filed by Sherman's 1400 Broadway 
NYC, Ltd. (''Sherman's 1400'') calling for: (1) quarterly rotation of the four health warnings in 
advertising for the Originals and Select brands of cigarettes; (2) modification of Sherman's 
1400's previously approved plan for quarterly rotation of the four health warnings m advertisi11g 
for the Black & Gold, Cigarettellos, Classic, Fantasia, Havana Ovals, Hint, MCD, Naturals, and 
New York Cut brands of cigarettes; and (3) simultaneous display{i.e., the alternative to quarterly 
rotation) of the four health warnings on packaging for certain varieties ofthe Black & Gold, 
Cigarettellos, Classic, Fantasia, Havana Ovals, Hint, MCD, Naturals, New York Cut, Originals, 
and Select brands of cigarettes. 

Shennan's 1400's plan for quarterly rotation of the four health warnings in advertismg 
for the Originals and Select brands of cigarettes, and modification of its plan for quarterly 
rotation of the four health warnings in advertismg for the Black & Gold, Cigarettellos, Classic, 
Fantasia, Havana Ovals, Hint, MCD, Naturals, and New York Cut brands are hereby approved. 1 

Sherman's 1400's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted on August 24, 2015, January 9, 2017, and February 4, 2017 appear to meet the 

Sherman's 1400's advertising plan provides for internet advertising. With respect to the 
question of whether it is legal to advertise cigarettes on the internet, Section 1335 of the 
Cigarette Act prohibits advertising cigarettes on any medium of electronic communication 
subject to the jurisdiction of the Federal Communications Commission. The enforcement of that 
provision is the responsibility of the Department of Justice and you should contact them directly 
(Lashanda Freeman at 202-307-0052)to determine whether such advertising is permissible. 
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requirements of ~e Cig@rette Act in force as of the date of this letter for size .and 
conspicuousness ... 

Accordingly, Sherman's 1400's plan for simultaneous display of the four health warnings on 
packaging for the foJlowing box "arieties is hereby approved: 

e the queen size variety of the Black & do1d brand; 

• the Non-Filter q1,1een size variety of the CigarettelJos brand; 

• three '~International style'' king size variebes of the Classic brand (Regular, Blue, and 
Menthol); 

it the queen size variety of the Fantasia brand; 

e the Non-F'ilter queen size variety of the HavanaO\als brand; 

Ii) the Menthol queen size variety ofthe Hint brand;. 

e four queen si~ varieties of the MCD brand (Regular, Gold, Menthol, and Silver); 

c;; four king size varieties of the Naturals br8Ild (Blue, Regmar, Menthol and Yellow); 

0 four queen size varieties of the N~turals brand (Blue~ Menthol, Originals; and Yellow); 

G three king size varieties of the New York Cut brand (Blue, Menthol, and Original); 

• four queen si~ varieties of the Originals brand (Onginals, Blue, Menthol, and Yellow); 
and 

., four king size varieties of the Select brand (Select, Blue, Menthol, and Yellow). 

Approval of the plan is contin~nt on its good faith imflementation. We may ask for 
information demonstrating p:roper implementation of the plan. The Cigarette Act provides that 
arty person who \iiofates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Sherman's 14Q0's cigarette health warning 
statement rotation plan ~ith respect to the statutory requfrements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 

2 Shennan's 1400 stated in its February 13~ 2017 letter that the four health -warnings will 
appear exactly as shown on the packs and cartons sublllitted on these dates. 
3 Knowingly andwillfully making false statements to a federal government agency is a 
crime pooishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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concerning the rotation, size. and conspicuousness ofthe warnings in advertising and on 
packaging for Sherman's 1400's cigarettes. Moreover, it is not in any way an approval of any 
other design element, statement, or representation made in advertising or on packaging for 
Sherman's ·1400's cigarettes, including, but not limited to, "natural." Nor does this letter purport 
to interpret or express any opinion about the adequacy ofSherman's 1400's packaging and 
advertising under the FSPTCA or any regulations that have been or might be promulgated by the 
Department ofHealth and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes-additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors ( other than tobacco or 
menthol) in cigarettes has beenprohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, or 
www.fda.gov/fobaccoProducts/ResourcesforYou/Forindustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/fobaccoProducts/ResourcesforYou/ucml76164.htm. 

This approval is eff~tive on the date Qf this letter and runs through February 12, 
2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes fir.St. 

If you have any questions regarding this approval, please contact Connor Sands at (202) 
326-3343. 

Very truly yours. 

·h \. 
Mary K. Engle 
Associate Director 

www.fda.gov/fobaccoProducts/Resourcesfor
www.fda.gov/fobaccoProducts/ResourcesforYou/Forindustry/default.htm
www.fda.gov/f
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February 16, 20J'/ 

Via FedEx 

Ms. Mary K. Engle 
Associate Director 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Mail Drop CC-I 0528 
Washington, DC 20580 

Re: Request/or Renewal of Approved Warning Statement Rotation Plan for packaging for· 
the brand LAGUNAS (international-size, hard-pack style: Smooth Select and Menthol 
Select) ~ REV/Sf."'D 

Dear Ms. Engle: 

I. am writing this letter on behalf of Kretek International, Jnc. ("Kretek"), the importer for the above 
indicated products. 

In a letter from you dated February 11, 2016, the Federal Trade Commission approved a certain 
health warning rotation plan for packaging on behalf of Kretek (the "Existing Plan"). 

It is our desire to renew the Existing Plan for an additional year (the "Renewed Plan"). The 
Existing Plan (which we are herewith seeking to renew and extend) calls for equalizing the use of 
the warnings for Lagunas brand cigarettes (international-size, hard-pack style: Smooth Select and 
Menthol Select). 

As provided for by Section 1333(c)(2) of the Cigarette Labeling and Advertising Act (the "Act"), 
Kretek qualifies for a renewal of the equalization alternative because during fiscal year 2016: (1) 
each of t~ les of all of the cigarettes manufactured or imported by Kretek accounted for 
less thanalllllllllsticks, and (2) Kretek anticipates its sales for fi scal vear 2017 for any one brand 
styie of cigarettes it manufactures or impo1ts will not exceed ~ ticks. 

Kretek will comply with the requirements of the equalization alternative by assuring that all 
shipments from the factory contain an equal number: of the four health warnings for the package and 
cartons of each of the two brand styles of the Lagunas brand. 

Moreover, the warning statements will continue to appear exactly as shown on the samples of the 
packs and cartons submitted with my letter to Sallie Schools dated January 13, 2011 in connection 
with the Existing Plan. We will display the four health warnings an equal number of times on the 
packs and cartons for each brand style for the one ( 1) year period beginning on the date of approval 
of.this plan. We will keep records demonstrating compliance with the plan. 

henry@hcrnemerlaw.com 

P.O. Box 8 

mam H:m-4000 
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For advertising, Kretek will continue to adhere to and comply with the plan for advertising as set 
out in our letter to Ms. Schools dated rebruary 11, 2011 and approved in the letter from you dated 
February 14, 2011. 

Krctck agrees to maintain records to demonstrate compliance with the Plan. The company officials 
responsible for overseeing this matter are listed below. 

Mr. Don Gormley, Chief Financial Officer 
Mr. Hoo TJhiang Han, Director of fax & Legal C<:m1pliance 
Krctck International, Inc. · 
5449 Endeavour Court 
Moorpark, CA 93021 

Telephone number: (805) 531-8&88 

Please grant Kretek approval ofthis Renewed Plan. It is hoped that you can grru1t this approval as 
soon as possible. Ifyou could.fax .or ~mad us the approval. it woµI<] be ruostappreciatcd. 

Thank you for your courtesy ru1d cooperation. 

Jy, 

C 1?~ 1 lH.~-
1 

HCRiii/mhr 

cc.: Mr. Don Gormley 
Mr. I loo Tjhiang Han 



United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

February 17, 2017 

Henry C. Roemer, III 
Finger, Roemer, Brown & Mariani, L.L.P. 
102 West Third Street, Suite 200 B, Lobby Level 
Winston-Salem, NC 27101 

Dear Mr. Roemer: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to. review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf ofKretek International, Inc. ("Kretek"), on February 16, 
2017, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for two international-size hard pack varieties of the Lagunas brand 
of cigarettes. 

Kretek's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated January 13, 2011 continue to appear to meet the requirements of the Cigarette 

1 Act in force as of the date of this letter for size and conspicuousness. Accordingly, Kretek's 
plan for simultaneous display of the four health warnings on packaging is hereby approved for 
the following two international-size hard pack varieties of the Lagunas brand: Smooth Select 
and Menthol Select. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Kretek's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 

Kretek stated in its February 16, 2017 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on-January 13, 2011. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. · 
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the rotation, size, and conspicuousness ofthe ~arnings on Kretek's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for Kretek's cigarettes. Nor does this letter purport to interpret er 
express any opinion about the adequacy ofKretek's packaging and advertising under the 
FSPTCA oi- any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal·requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml76164.htm. 

Please note that Section 802 ofthe Tariff Suspension and Trade Act of2000 prohibits the 
importation ofcigarettes unless at the time ofentry the importer presents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list of ingredients to FDA. 

This approval is effective on the date ofthis letter and runs through February 16, 
2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes f"lrst. 

Ifyou have any questions regarding this approval, please contact Aine Farrell at (202) 
326-2409. 

Very truly yours, 

/7lt,,_~·--i :: ~~G-
Mary &~gle . (J 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/fobaccoProducts/default.htm


WR 
WIND RIVER TOBACCO CO. 

January 12, 2017 

VIA Fax and U.S.P.S 

Ms. Mary K. Engle 
Associate Director 
Federal Trade Commission 
Division of Advertising Practices 
Sixth and.Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 
FX: (202)-326-3259 

RE: Wind River Tobacco Company, LLC -American Bison® Cigarette & Nashville® 
Cigarette Labeling Rotation Plan Application Pursuant to 15 U.S.C._ §1333(c)(2) 

DearMs. Engle: 

This is an appiication pursuant to 15 U.S.C.§1333(c)(2) for renewal of the plan of Wind 
River Tobacco Company, LLC, ("WRTC11

) for its American Bison® & Nashville® cigarette 
brands. · 

I, Mark Mansfield, Vice President of WRTC confirm and warrant that I will cause 
the company to conduct its operations so that the four warnings specified in 15 U.S.C. §1333(a)(l) 
are properly displayed for Amencan Bison® & Nashville® cigarettes. WRTC will display the four 
warnings so that they will appear an equal number of times on the packs and cartons of each brand 
style of America.'! Bison® Cigaret~ & Nashville® Cigarettes it manufactures during the twelve 
month period following approval of this application. We will achieve this by having all warnings 
print simultaneously at the time of both pack and carton print runs. Wind River Tobacco will keep 
records of compliance for the submitted rotation plan. WRTC manufactures American Bison® 
Cigarettes & Nashville® Cigarettes under our tobacco manufacturing license number TP-TN-
15001. 

During 2017, WRTC plans to manufacture two brand styles of American Bison® Cigarettes: 
(1) Bold Filter King Size Soft Pack Cigarettes (2) Mellow Filter King Size Soft Pack Cigarettes and 
three brand styles of Nashville® Cigarettes: (1) Full Flavor Filter King Size Soft Pack Cigarettes; 
(2) Smooth Filter King Size Soft Pack Cigarettes and (3) Menthol Filter King Size Soft Pack 
Cigarettes. 15 U.S.C.§1333(c)(2)(A). The term "brand style" is defined in the statute to mean: a 

l I P.0 Box 129 Springfield, TN 37172 • PH: 615-382-4124 • FX: 615-382-4124 



variety of cigarettes distinguished by the tobacco used, tar and nicotine content, flavoring used, size 
of the cigarette, filtration on the cigarette, or packaging. 

WRTC operates on the federal fiscal year, October 1 - September 30 .. WRTC believes that 
sales of American Bison® Cjgarette..c; & NashviOe® Cigarett~ wiJl not exceed one quarter of one 
percent of cigarettes manufactured in the United States during fiscal year 2017. The combined sales 
of each of WRTC's two American Bison® & three Nashville® brand styles which are the only 
brands and brand styles manufactured by WRTC were weU below one quarter of one percent of the 
cigarettes sold in the United States during 2016. These deteimin~ are based upon WRTC's 
records showing that sales made during fiscaJ year 2016 were-ticks American Bison® 
Cigarette sticks and IIIIIINashville® Cigarette sticks. 

As you know, cigarette labeling in the United States is governed by the Federal Cigarette 
Labeling and Advertising Act, as amended, 36 U.S.C. §§1331~41. The Commission may grant the 
twelve month ahernative to the quarterly rotation cycle that WRTC requests if: 

(i) the number of cigarettes of such brand style sold in the fiscal year of the manufacturer or 
importer preceding the submission of the application is less than one--fourth of 1 percent of all the 
cigarettes sold in the United States in such year, and 

(ii) more than one-half of the cigarettes manufactured or imported by such manufacturer or importer 
for sale in the United States are packaged into brand styles which met the requirements of clause (i). 

WRTC submitted _its plan for advertising the American Bison® brand in advertisements not 
exceeding 720 square inches on April, 23 2002. WRTC submitted its internet advertising plan for 
the American Bison® brand on June 16th 2004 and for the Nashville® brand on February 9th 2006. 
WRTC will maintain compliance with those approved plans. 

Actual packs and cartons for each brand and style with each of the four warnings were 
included with the previous submissions. The first submission on April 26, 2011 included packaging 
styles for two brand styles of American Bison® Cigarettes: ( l) Bold Filter King Size Soft Pack 
Cigarettes (2) Mellow Filter King Size Soft Pack Cigarettes and three brand styles of Nashville® 
Cigarettes: (1) Full Flavor Filter King Size Soft Pack Cigarettes; (2) Smooth Filter King Size Soft 
Pack Cigarettes and (3) Menthol Filter King Size Soft Pack Cigarettes. 

The four cigarette health warnings will appear exactly as shown· on the representative 
samples of packaging for the American Bison® Cigarettes and for the Nashville® Cigarettes 
brands. 

Please let me know if you need any additional information. 

V cry truly yours., 

Mark Mansfield 
Vice President 

·. I P.O Box 129 Springfield, TN 37112 "PE: 6:5-3~:1-4124 o .:JX: 6~5-3&2-4124 



United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

February 24, 2017 

Mr. Mark Mansfield 
Wind River Tobacco Company, LLC 
P.O. Box 129 
Springfield, 1N 37172 

Dear Mr. Mansfield: 
., 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its.authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Wind River Tobacco Company, LLC ("WRTC") dated January 12, 2017, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the American Bison and Nashville brands of 
cigarettes. 

WRTC' s sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated April 26, 2011 continue to appear to meet the requirements of the Cigarette Act 
in force as of the date of this letter for size and conspicuousness.1 Accordingly, WRTC's plan 
for simultaneous display of the four health warnings on packaging is hereby approved for the 
following varieties: 

• Two king size soft pack varieties of the American Bison brand: Bold Filter, and Mellow 
Filter; and 

• Three king size soft pack varieties of the Nashville brand: Full Flavor Filter, Smooth 
Filter, and Menthol Filter. 

Approval of this plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

WRTC stated in its January 12, 2017 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on that date. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § I 001. 
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Please note that this letter only approves WRTC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA"}concerning 
the rotation, size, and conspicuousness· ofthe warnings on WRTC's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for WRTC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofWRTC's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors ( other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/f obaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/f obaccoProducts/ResourcesforYou/ucml 76164.htrn. 

This approval is effective on the date of this letter and runs through February 23, 
2018, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Donya Jackson at (202) 
326-2050. 

Very truly yours, 

~--Y. ~ 
MaryK.~gle 
Associate Director 

www.fda.gov/f
www.fda.gov/f


February 17, 2017 

MaryK Engle 

federal Trade Commission 
Bureau of Consumer Protection 

Division of Advertising Practices 
600 Pennsylvania Avenue NW 

Mail Drop CC-10528 
Washington DC 20580 

Re: Ogarette Health Warning EquaUzatlon Plan 

submitted by cousin's Distributing for Revenge/ American Harvest cigarettes. 

~r Ms. Engle: 

We are submitting Surgeon Generars Equalization Plan as required under Federal Cigarette Labelill@ and 

Advertising Act (15 use -1331 (1998)# et seq.), as amended. sandla Is the contract manufacturer 
cigarettes for Cousins DlstrlbuUf'lg Inc. Cousins Distributing does business as Fresh Choice Tobacco, We 
are submitting the Equalization Plan for renewal. The corporate address for Cousins Distributing Inc is 
1891 WooCner Avenue, Suite I, Fairfield, California 94533. 

Sandia has previously manufactured Revenge and American Harvest brands, on our behaff, during the 

caJendar year January 2016 through December 2016. The two brand names, Revenge and American 

Harvest, are owned by Cousins Distributing Inc, and cigarettes using those two brand names are 

manufactured by Sandia Tobacco exctuslve(y for Cousins Distributing Inc. Sandkl manufactured:
stlcks of American Harvest and-sticks of Revenge in 2016. Our fiscal year Is the same as the 

calendar year. Sandia will not be manufacturing cig<1rettes for us in 2017. We are looking for a 
replacement manufacturer. last year we sold �� l?iticks of Revenge brand and stk:b of 

American Harvest. The amount of sticks sold In 2016 
In 2016 for both Revenge and American Harvest. This was poSSJb e because• he 
sticks manufactured for us In 2015 for both Revenge and American Harvest, Tne list of cigarettes 
Includes all the brands sold by Fresh Choice Tobacco. The cigarettes that a~ covered by this plan are 
the following U.S. manufactured brand style cigarettes listed beJow, which Include health warnings 

complying with the Surgeon General warning language set forth in the statute: 

1. Revenge 100 soft- olue packaging 

2. Revenge 100 soft- yellow packaging 
3. American Harvest 100 soft 

4. American Harvest King soft 



The required warnings will be printed directly on the packs and cartons in a conspicuous location as 

required under the Cigarette Labeling and Advertising Act ("CLAA''). 

The four (4) cigarette health warnings will appear on the packs and cartons of each brand style of 

cigarettes an equal number of times over the one (1) year period starting on the date this Plan is 

approved. Our packaging printer, Winston Packaging, prints all four (4) warnings simultaneously ln 

equal numbers for each brand style at the time of pack and carton print runs. We keep records 

demonstrating compliance with this plan 

The four (4) health warnings will appear exactly as they appear on the packaging samples that were 

included with our letter of January 30, 2015. 

Currently, we do not intend to advertise the Revenge and American Harvest brands to the consumer. If 

we decide to advertise in the future, we will submit a plan to the Federal Trade Commission for review 

and approval' prior to advertising. 

We submit that the foregoing complies with the requirements set forth in the Federal Cigarette Labeling 

and Adv~rtising Act, as amended, and request expedited approval of this request. Should this request 

conform to your requirements, we further request that the letter evidencing approval be faxed to the 

undersigned at 707.759.2506 

Should you require any additional information with respect to the foregoing, please contact the 

undersigned. 

Very truly yours, 

Jay Chapman 

Compliance Manager 

707-319-9602 

Jchapman34@hotmail.com 

if 

1: . 
r . 
' 



United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advcrti~ing Practices 

March 2, 2017 

Mr. Jay Chapman 
Compliance Manager 
Fresh Choice Tobacco Company 
1&91 WoolnerAvenue,Suite I 
Fairfield, California 94533 

Dear Mr. Chapman: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authonty to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
1~ U.S.C. §§ 1331-1341 (''the Cigarette Acf'). Pursuantto that delegation. I have reviewed a 
revised proposed plan filed by Cousins Distributing, Inc. d/b/a Fresh Choice Tobacco Company 
(''Fresh Choice'') dated February 17, 2017, calling for simultaneous display (i e., the alternative 
to quarterly rotat:1.on) of the four health warnings on packaging fot certain varieties of the 
Revenge and .American Harvest .brands of cigarettes. 

Fresh Choice's sales appear to qualify for the aforementione.d alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letter dated January 30> 2015 continue to appear to meet th~ requirements of 
the Cigarette Actin force as of the date of this letter for size and conspfouousness.1 Accordingly, 
Fresh Choice's plan for simultaneous display of the four ·health warnings on packaging is hereby 
approved for the following varieties: 

• Two soft pack varieties of the Revenge b.rand: lOO's (Blue packaging) and lOO's 
(Yellow packaging); and 

• Two soft pack varieties of the American Harvest brand: lOO's and Kings. 

Fresh Choice stated in its February 17, 2017 letter that the four health warnings will 
appear exactly as shown on the sample packs and cartons submitted on January 30, 2015. 
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Approval of the plan is contingent onits good faith im~lementat.on. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

If Fresh Choice decides to advertise in the future, it must submit a plan detailing·how it 
will comply with the requirements of the Cigarette Act with respect to display of the health 
warning statements in advertisements. 

Please note that this letter only approves Fresh Choice's cigarette health warning 
statement rotation plan. with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the.Family Smoking Prevention and Tobacco Control Act ("FSPTCN') 
concerning the rotation, size, and conspicuousness of the warnings on Fresh Choice's packaging . 
. Moreover, it is not m any way an approval of any other design element, statement; or 
representation. made on packaging for Fresh Choice's cigarettes. Nor does this letter purport to 
interpret or express any op:mion about the adequacy of Fresh Choice's packaging under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services undet that.statute, including but not limited to the Regulations 
Re&tricung the Siu.e and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published 11arch 19, 2010). 

Because the FSPTCA imposes additional legal .requirements on the marketing and sale of 
cigarettes, you should ensme that you are in compliance with those requitements. For example, 
since September 22, 2009, the use of certain characterizing flavors { othe1 than tobacco or 
met1th9l) in cigarettes has been prohibited. You can find ad4ttional information at 
www.fda_gov/f obaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

Tlus approval is effective .on the date of this letter and runs through Man~h 1, 2018, 
or until the authority to approve cigarette health warn:mg statement plus moves from the 
FTC to the FDA, whicltev~r comes frrst. 

If you have any questions regarding this approval; please contact Connor Sands at (202) 
326-3343. 

Very truly yours, 

~'te,~ 
Mary K. Engle 
Associate Director 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



Goodrich Tohaccc Company 

February 2, 2017 

'5e<'lt- vie,,_ l)S Pnon~yMo..11 ~ 
Ms. Mary K. Engle 
Federal Trade Commission 
Division of Advertising Practices 
600 Pennsylvania Avenue, N.W. 
Room NJ-3212 
Washington, DC 20580 

RE: Cigarette Health W aming Rotation Plan for Additional Packaging Design 

Dear Ms. Engle, 

This letter is being submitted for the annual renewal approval of the alternative method to the 
quarterly Surgeon General Warning rotation plan on packaging of the following two (2) varieties 
of the RED SUN cigarette brand and two (2) varieties of the Magic cigarette brand: 

RED SIJN Kirig Size Box 

RED SUN Menthol King Size Box 

1-------~ Magic King Size Box 

Magic Menthol King Size Box 

These cigarette brands are manufactured in the United States for Goodrich Tobacco Company, 
LLC by NASCO Products, LLC. Upon approval of this plan, the contract manufacturer will 
continue to manufacture these cigarettes under the authority of the Alcohol and Tobacco Tax and 
Trade Bureau (Manufacturer of Tobacco Products License TP-NC-15033), 

The products submitted with this plan will be packaged in 200 count cartons ("Outer Cartons"). 
Each Outer Carton will contain 10 packs of 20 cigarettes each ("Pack"). The Surgeon General 
Warnings will be on each Pack and Outer Carton of cigarettes in the form and content dictated 
by the Federal Cigarette Labeling and Advertising Act and therefore satisfactory to the Federal 
Trade Commission ("FTC"). The warnings will be printed directly on the packaging in a legible 
and conspicuous manner and will be of a size, format, and type required by the FTC. The 
warnings will be placed on the product in an authorized location, a location which will be 
acceptable to the FTC and which complies with applicable labeling statutes. The warnings will 
appear exactly as they do on the packs and cartons of the two (2) styles of the Magic cigarette 
brand enclosed with this letter, and the packs and cartons of the two (2) styles of the RED SUN 
cigarette brand submitted with our November 12, 2014 letter. The packaging for the two (2) 
styles of the Magic cigarette brand and the two (2) styles of the RED SUN cigarette brand 
submitted with our February 21, 2011 letter will no longer be used. 

9530 M.i.ia 8treet, Clarence, NY 14031 • Tel: (716) 877-2983 • Fax: ('i1E) 877-3064 ° 'foll Free: (800) 225-183:~ 



Goodrich Tobacco Company, LLC believes that its anticipated low sales volume of the RED 
SUN and Magic cigarette brands fit the criteria for the alternative to quarterly rotation of 
warnings on packaging, provided for in Section 1333 (c)(2) of the Federal Cigarette Labeling 
and Advertising Act, 15 U.S.C. §§ 1331. Sales estimates for the 2017 fiscal year of the brand 
styles listed above are provided on Exlubit A. RED SUN and Magic cigarette sales figures for 
the previous fiscal year, 2016, were less than-sticks. Goodrich Tobacco Company LLC 
does not anticipate that sales ofany one brand style ofits RED SUN or Magic brands will exceed 
- ~ticks for the one year period to be covered by this plan. 

If this plan for the alternative to quarterly rotation of warnings on packaging is approved, the 
four cigarette health warnings will continue to appear on the packs and cartons of each of the 
cigarette brand styles listed above an equal nwnber of times throughout the one year period 
beginning on the date this plan is approved. 

There have been no changes to the prior approved advertising plan of the RED SUN and Magic 
cigarette brands. Goodrich Tobacco Company, LLC continues to be in compliance with its 
advertising plan. 

Goodrich Tobacco Company, LLC is aware of the requirements set forth in the Cigarette 
Labeling and Advertising Act and the company's efforts are always to be fully compliant with 
the Act. Goodrich Tobacco Company, LLC will maintain record of compliance with the 
approved plan. The submitted carton and pack label for each brand style hearing each Surgeon 
General warning satisfies the requirement of package submission. If there are any questions or 
concerns regarding this plan, please contact me at 716-270-1523 (phone), 716-877-3064 (fax), 
kdefaney@x:viicentury.com (email), or 9530 Main Street, Clarence, NY 14301. 

Sincerely, r:-· ... 
,__. . ~"''S:!2o--

Karen E. Delaney 
Tax Compliance Manager 

Page2 of3 
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Goodrich Tob~,c~ Comp~ny 

EXHIBIT A 

Actual Sales for Fiscal Year 2016 

Magic King Size Box c;ticks 
Magic Menthol King Size Box sticks 

RED SUN King Size Box -slicks 
RED SUN Menthol King Size Box - sticks 

Estimated Sales Figures for Fiscal Year 2017 

Magic King Size Box sticks 
Magic Menthol King Size Box sticks 

RED SUN King Size Box ticks 
RED SUN Menthol King Size Box sticks 

9'130 Main Street. Clarence, !\IY 14031 ° Tel: (716) 877-298J O ::'ax: (7!6) 877-3064 • Toil free: (800) 225-lP.3~ 



Selected packaging samples from those 
submitted with the plan. 
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United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

March 6, 2017 

Ms. Karen E. Delaney 
Goodrich Tobacco Company, LLC 
9530 Main Street 
Clarence, NY 14031 

Dear Ms. Delaney: 

The.Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) o:fthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("th~ Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Goodrich Tobacco Company, LLC ("Goodrich") on February 2, 
2017, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain king size box varieties of the Red Sun and Magic 
brands of cigarettes. 

Goodrich's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated November 12, 2014 (Red Sun) and February 2, 2017 (Magic) appear to meet 
the requirements of the Cigarette Act in force as of the date of this letter for size and 
conspicuousness.1 Accordingly, Goodrich's plan for simultaneous display of the four health 
warnings on packaging is hereby approved for the following varieties: Red Sun Kings box, Red 
Suri Menthol Kings box, Magic Kings box, and Magic Menthol Kings box. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves.Goodrich's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 

Goodrich stated in its February 2, 2017 letter that the four health warnings will appear 
exactly as shown o.n the sample packs and cartons submitted on these dates. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



Ms. Karen E. Delaney 
March 6, 201 7 
P~ge2 

the rotation, size, and conspicuousness ofthe warnings on Ooodrich' s packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for Goodrich's cigarettes. Nor does this letter purport to i.."1.terpret or 
express any opinion about the adequacy ofGoodrich's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/defau1t.htm, and sign up for FDA email updates at 
www.fda.gov/fobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date ofthis letter and runs through March 5, 2018, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Connor Sands at (202) 
326-3343. 

Very truly yours, 

~-:~/Irv 
Associate Director 

www.fda.gov/f
www.fda.gov/TobaccoProducts/defau1t.htm


March 9, 2017. 

Ms. Mary K. Engle 
Associate Director -
Division of .Advertising· Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, b~. 205_80 . -·. 

Re~ Rotation .Plan: Cheyenne, De.cade:and au.ra brands 

Dear Ms.- Engle, 

Cheyenne International, _LLC (the·"company'') -is a tobacco prqducts _ 
manufacturer·(ATF pE:lrmit# iP'-NC-645},· The Company's fiscal·:year is· the 
·calendar year, · We.currently ·n1anufacture three brands of cigarettes: Cheyenne, 
pecade anq aura·. ·With this lette·r we seek to renew the annual rotation:·pIan· for 
these brands. · · · · · 

. We have. 11 styles of Cheyenne~ aHin hard box: 

Cheyenne Red Ktng's 
Cheyenne Gold King's 
Cheyenne Silv_erKirtg's 
Cheyenne Menthof King's . 
Cheyenne Menthol Silv~r 'Kihg's 
Cheyenne ·No_n Filter Ki,ng'.s . . 
Cheye_nne·Red ·1001s · . . 
Cheyenne Gold ·1 OO's . · 
Cheyenne Silver t00's · 
Cheyenne Menthol 100's 
Cheyenne·Menthol Silver 100's __ 

701 S. Battleground A venue . 
Grover, North Carolina28073 
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We have 1-0 $tyjes of Decade.· all in hard box: 

Decade -Red.King's 
Decade Gold King's. 
Decade_ snver King·'s 
Decade Menthol King·•s 
Decade M~nthol. Silver King's 
Decade Red 100's 
Decade Go.Id 100's . 

. Decade Silver 1.00's 
· Decade-Menthol 1-00's 
DecadeMenthol Silver 1OO's 

~ . . .. '. . 

In our submi,ssion of March 10; 2016 for the··cheyenne and Decade._brands were· 
samples ef actual cartons and packs displa·yingthe·four different, required 
·warnings . .The_warnings wilJ appear exactly as: shown: on th9se sam.ples. 

.. . 

We have 4styles-ofaura.- all in hard bo)(: 

aura _robust red .King Box· 
a~ra radi~:uit gold King Box 
aura· sky bJue'·King Box. -
aura mentholglen King Box · 

In our su:~missiqri of 'March 10, 2016 for the aura ·brand were.~a-mpl~s· ofa~ual 
.cartons· and·packs disp·layrng the foLir differef)t r~qpfred.wa:rr:iings:. ·The. ~arnipgs 
will appear exactly as ~hown on those ·sampl~s. . . . - . . •- . 

The Compa:ny:wl~~-es to continu~ to u-se.the opiiori--prpvided by S~cUon. _ 
1333(c)(2) ofth~Cigarette:Act .·The fourwa.rningsWii(be d-isp_layedan equal 
number of times_on tbe packs and partqns of,ea:qh,bra,nd· styte during the on~ 
-year- period begi~ning_'on the date.of the approval. of ttiis..Pla.ria : · 

Included with_ thjs letter is Exhibit-1 that.is,~ tabular :~tatementof sales ~olume by· .. 
·brand style for the previous fisqaJ year, . as ~11.·as the -anticipated·safes for the· · · 
·one year periqd coveredby the:respective rc:,tation plan fqr ·the braridS_; . '. . 

The _way thafvve wil~ ens.ure that ~llfoufviaming~ will"be equally displayed on the 
. packs and ·cartons of ea·ch ·brand style th:tpughqµfthe·year will be through. our _ . 
· printing proces.~. Oufpiinterwm prfn.t cartpnsAt9-~isJieet".'"'. each carton on frie . 
. ·sheet will have a . different· warning . . Sim'ilarly, the printer wHI prinf16.packs·to a · 
· sheetwith the_ 4 differentwamings repeated 4 'times: ·-Every prtnt run ofcartons . 
and packs wHI th1im~fore have ·aJ:1 equafdi$tribµ.ti<m:of war:nihg~;':and.accord,ingly. 
our manufa~turlng run~ will h~ve.arfequal distributfon.of warnings. The result· 
shouldbe 

.
art'equal distributipn:

. 
of 

. 
warnihgs·ori

. 
cigarettes. sOTd 

' 

throughout the.·. 
. . . , . . . 

70.1 S. BattlegroundAvenue . 
Grover, North·Caroljna '.2°8071 _ 

http:distributfon.of


year. We wm _mainta.in: sufficient-records to demonstrate crimpliarice with the 
plan. If by the end of.the y~ar equalization of warnings on· packs ancf cartons h_as 
not tieen achieved; the Company wiH take steps; ·such as placing specia.1. orders 
of pacl<aging, to ensure.wa.rni-ng_l~bel equaliza~ion. · · ·· 

. . . . . 
. . .. 

The Company is operating under the reviseo advertising p-lan·filed ~Y the 
Company onJun.e.17; ..2009·thatwas approved on.June 23, 2009. The Company 
has made no changes to th:e approved .ptan. . . · . . . 

If you have any questions,· pleas~ do not hesitate to call me at (704) 937-7200. 
We appreciate·yolJr :attention to our plan submission. · 

Sincerely, · 

o·avid A. Scott 
Chief Financial. Officer 

701 s. Battlegroµnd Avenue 
Grover, NorthCarolina:28073. 

http:onJun.e.17
http:mainta.in


CHEYENNE INTERNATIONAL, LLC 
(all styles are hard pack, called "box'~ 

Actual Arrtici ted 
Previous. Currern 

Year 2016 Plan Year 

Brand Totals 
Approximately f alf cigarettes sold in the US in 2016 



United States of America 

FEDERAL TRADE COMMISSION 
Washington, D.C. 20580 

Division of 
Advertising Practices 

March 10, 2017 

Mr. David A. Scott 
Chief Financial Officer 
Cheyenne International, LLC 
701 S. Battleground Avenue 
Grover, NC 28073 

Dear Mr. Scott: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a· 
revised proposed plan filed by Cheyenne International, LLC ("Cheyenne"), on March 9, 2017, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certainvarieties of the Cheyenne, Decade, and ''aura' brands of 
cigarettes. 

Cheyenne's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letter dated March 10, 2016 continue to appear to meet the re1uirements of 
the Cigarette Act in force as of the date of this letter for size and conspicuousness. Accordingly, 
Cheyenne's plan for simultaneous display of the four health warnings on packaging is hereby 
approved for the following varieties: 

• Eleven box varieties of the Cheyenne brand: Red Kings, Red lO0's, Gold Kings, Gold 
1 00's, Silver Kings, Silver 1 00's, Menthol Kings, Menthol 1 00's, Menth.ol Silver Kings, 
Menthol Silver 1 00's, and Non-Filter Kings; 

• Ten box varieties of the Decade brand: Red Kings, Red lO0's, Gold Kings, Gold IO0's, 
Silver Kings, Silver 1 00's, Menthol Kings, Menthol I 00's, Menthol Silver Kings, and 
Menthol Silver 1 00's; and 

• Four box varieties of the aura brand: robust red Kings, radiant gold Kings, sky blue 
Kings, and menthol glen Kings. 

Cheyenne stated in its March 9, 2017 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on this date. 



Mr. David A. Scott 
March 10, 2017 
Page2 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its P!Ovisions is guilty of a misdemeanor. 

Please note that this letter only approves Cheyenne's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Cheyenne's packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Cheyenne's cigarettes. Nor does this letter purporno interpret or 
express any opinion about the adequacy of Cheyenne's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/T obaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

This approval is effective on the date of this letter and runs through March 9, 2018, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact Connor Sands at (202) 
326-3343. 

Very truly yours, 

✓-· J.1t. '-~·-y, <f;__,,, l-e 
Mary K.'En~le ( 
Associate Director 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 




