United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

MEMORANDUM

TO: Public Records
Office of the Secretary

FROM: Bonnie McGregor
Division of Advertising Practices

DATE: December 5, 2017

SUBJECT: Rotational Health Warnings for Cigarettes
File No. P854505

Please place the attached documents on the public record in the above-captioned matter.

1. April 7, 2016 letter from Barry M. Boren on behalf of Everything Tobacco, LLC to Mary
Engle.

2. April 12, 2016 letter from Mary K. Engle to Barry M. Boren on behalf of Everything
Tobacco, LLC.

3. February 26, 2016 letter from Rhondetta Walton, Commonwealth Brands, Inc. to Mary
Engle.

4. April 14, 2016 letter from Mary K. Engle to Rhondetta Walton, Commonwealth Brands,
Inc.

5. April 18, 2016 letter from Eric Barkley Estes, Xcaliber International Ltd., LLC to Mary
K. Engle.

6. April 19, 2016 letter from Mary K. Engle to Eric Barkley Estes, Xcaliber International
Ltd., LLC.

7. April 18, 2016 letter from J. Conrad Seneca d.b.a. Six Nations Manufacturing to Mary K.
Engle.

8. April 20, 2016 letter from Mary K. Engle to J. Conrad Seneca, Six Nations
Manufacturing.



Public Records

December 5, 2017

Page 2

9. April 14, 2016 letter from Katherine Ciambrone, ITG Brands, LLC to Mary K. Engle.

10.  April 21, 2016 letter from Mary K. Engle to Katherine Ciambrone, ITG Brands, LLC.

11. April 6, 2016 letter from Karen E. Delaney, NASCO Products, LLC to Mary K. Engle.

12.  April 26, 2016 letter from Mary K. Engle to Karen E. Delaney, NASCO Products, LLC.

13.  March 22, 2016 letter from Barry M. Boren on behalf of Konci G & D Management
Group (USA), Inc. to Mary Engle.

14.  April 29, 2016 letter from Mary K. Engle to Barry M. Boren on behalf of Konci G & D
Management Group (USA), Inc.

15.  April 26, 2016 letter from William J. McGowan on behalf of Susan Jesmer d/b/a Native
Trading Associates to Mary K. Engle.

16.  April 29, 2016 letter from Mary K. Engle to William J. McGowan on behalf of Susan
Jesmer d/b/a Native Trading Associates.

17.  May 3, 2016 letter from Swetha Duggirala, Global Tobacco LLC to Mary K. Engle.

18. May 9, 2016 letter from Mary K. Engle to Swetha Duggirala, Global Tobacco LLC.

19.  May 4, 2016 letter from John R. Long, Liggett Group LLC to Mary K Engle.

20.  May 17, 2016 letter from Mary K Engle to John R. Long, Liggett Group LLC.

21.  May 6, 2016 letter from Joseph M. Zebrowski, Rock River Manufacturing to Mary K.
Engle.

22.  May 23, 2016 letter from Mary K. Engle to Joseph M. Zebrowski, Rock River
Manufacturing.

23.  May 4, 2016 letter from Katherine Ciambrone, ITG Brands, LLC to Mary K. Engle.

24.  May 26, 2016 letter from Mary K. Engle to Katherine Ciambrone, ITG Brands, LLC.

25.  May 26, 2016 letter from Silvia B. Pifiera-Vazquez on behalf of R.G. Logistics, Inc. to
Mary K. Engle.

26.  May 26, 2016 letter from Mary K. Engle to Silvia B. Pifiera-Vazquez on behalf of R.G.

Logistics, Inc.
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April 13, 2016 letter from Everett W. Gee III, S&M Brands, Inc. to Mary K. Engle.
June 2, 2016 letter from Mary K. Engle to Everett W. Gee III, S&M Brands, Inc.

May 24, 2016 letter from Bryan Porter, Lake Erie Tobacco Company to Mary Engle.
June 6, 2016 letter from Mary K. Engle to Bryan Porter, Lake Erie Tobacco Company.

May 27, 2016 letter from Nancyellen Keane on behalf of Firebird Manufacturing, LLC to
Mary K. Engle.

June 6, 2016 letter from Mary K. Engle to Nancyellen Keane on behalf of Firebird
Manufacturing, LLC.

March 2, 2016 letter from G. George Bertram on behalf of Tantus Tobacco LLC to Mary
K. Engle.

June 8, 2016 letter from Mary K. Engle to Michael Denney, Tantus Tobacco LLC.

May 26, 2016 letter from Veronica Vilarchao on behalf of Dosal Tobacco Corporation to
Mary K. Engle.

June 10, 2016 letter from Mary K. Engle to Veronica Vilarchao on behalf of Dosal
Tobacco Corporation.

June 13, 2016 letter from J. Conrad Seneca d.b.a. Six Nations Manufacturing to Mary K.
Engle.

June 14, 2016 letter from Mary K. Engle to J. Conrad Seneca d/b/a Six Nations
Manufacturing.

June 13, 2016 letter from Cameron Goodwin, Skookum Creek Tobacco Co., Inc. to Mary
K. Engle.

June 14, 2016 letter from Mary K. Engle to Cameron Goodwin, Skookum Creek Tobacco
Co., Inc.

June 14, 2016 letter from Arthur Montour, Native Wholesale Supply Co. to Mary K.
Engle.

June 21, 2016 letter from Mary K. Engle to Arthur Montour, Native Wholesale Supply
Co.

June 20, 2016 letter from Terri Albright, Premier Manufacturing, Inc. to Mary K. Engle.
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44.  June 23, 2016 letter from Mary K. Engle to Terri Albright, Premier Manufacturing, Inc.



LAW OFFICES OF

BARRY M. BOREN

borenlaw@bellsouth.net

One Datran Telephone
9100 South Dadeland Boulevard (305) 670-2200
Suite 402 Facsimile
Miami, Florida 33156 (305) 670-5221
April 7, 2016

Sent via Fax; 202-326-2190

Ms. Mary Engle, Associate Director
Division of Advertising Practices

Federal Trade Commission

600 Pennsylvania Avenue, NW, #NJ-3212
Washington, D.C. 20580

Attention: Ms. Bonnie McGregor

Renewal of Surgeon General's Health Warning Equalization Plan
for Everything Tobacco, LLC
for Seneca, Couture and Opal Cigarettes

Dear Ms. Engle:

Please be advised that we are the attorneys for an importer of tobacco products,
Everything Tobacco, LLC (“ET”), a Florida limited liability company with offices located
at 7351 NW 35" Street, Miami, Florida 33122. ET wishes to renew its existing Surgeon
General’'s Health Warning Equalization Plan for the display of the health warnings on
packaging for its Seneca, Couture and Opal brands of cigarettes as required by 15
U.S.C. §1333 for cigarettes they are importing into the United States. The contact
person for the company will continue to be its Manager, Michael Vazquez, who can be
reached at the above address. His telephone number is (305) 406-2305.

The brand styles of Seneca, Couture and Opal cigarettes ET intends to import
are listed in the attachment marked as Exhibit “A." Actual samples of the packs and
cartons for the various brand styles (listed in Exhibit “A”) showing exactly where and
how the four (4) Surgeon General's health warnings appear and will continue to appear
on individual packs and cartons of the Seneca, Couture and Opal brands ET is
importing were enclosed with the Canadian Agricultural Depot, LLC (“CAD”)
submissions filed on the dates appearing in Exhibit “B.”" The health warnings will

'ET received its health warning approval letter from the FTC on April 23, 2014. Prior to that time the
same brand styles of cigarettes were being imported by CAD. Once the FTC plan for ET was approved
CAD ceased importing and voluntarily cancelled its TTB tobacco import permit. TTB made the
cancellation effective as of January 31, 2015. CAD and ET operated from the same premises and had
the same manager.
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continue to appear exactly as shown on the samples provxded The brand styles listed
in Exhibit “A” have been equalized as of this date.

In fiscal year 2015%, ET imported approxnmately_cigarettes (all were
Seneca, Couture, and ;garettes) In fiscal year 2016 to date, ET has

imported approximately cigarettes. ET anticipates importing approximately
Hof all its brand styles (all will be Seneca, Couture, and Opal brand

cigarettes) in fiscal year 2016.

No one brand style of cigarettes sold by ET has, for the past fiscal year,
constituted more than 1/4 of 1% of all the cigarettes sold in the United States in such
year, and no one brand style will constitute more than 1/4 of 1% of all the cigarettes
sold in the United States in the next fiscal year. In addition, more than one-half of the
cigarettes imported by ET for sale in the United States are packaged into brand styles
which meet the requirements of 15 U.S.C. §1333(c)(2)(A)(1).

As a small importer as defined by the Act, ET wishes to submit a plan to
equalize the four health waming statements required by 15 U.S.C. §1333(c) for its
Seneca, Couture and Opal brands. Each of the four warning statements will appear on
the packs and cartons of each brand style of the Seneca, Couture and Opal brands of
cigarettes imported by ET an equal number of times in the one year period beginning
on the date this plan is approved.

The individual packs of Seneca, Couture and Opal cigarettes to be imported by
ET will have the proper health warnings printed by the manufacturer directly on the
packs under the cellophane. The cartons will also have the proper health warnings
printed directly on the cartons by the manufacturer.

ET understands that the FTC is charged with ensuring that ET's Surgeon
General's Health Waming Label Plan is complied with and, therefore, it agrees to
maintain records to demonstrate that they are in compliance with, and are properly
implementing their plan.

ET will print all four (4) health warnings in equal numbers on each printed sheet
of packaging for all of its cartons and packs so that when the sheets are die cut, each
shipment should be approximately equalized for each brand style as imported. If,

toward the end of the one year period, it appears that the warnings are not equalized
on the packs and cartons for each brand style, ET will place special orders for
packaging with the specific health warmnings needed to ensure that the display of all
four wamings is equalized on the packs and cartons for each brand style by the plan's
anniversary date.

2 ET’s fiscal year coincides with the calendar year.
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No provision of this plan and no action taken pursuant hereto or statement made
in connection herewith constitutes or shall be construed as an admission in any judicial
or administrative proceeding, in any private litigation, or in any official action, report or
statement by the United States Government, any State Government, or any
instrumentality thereof.

ET does not plan to advertise Seneca, Couture and Opal brand cigarettes at this
time. If this should change, we will notify the FTC and modify the plan accordingly.

We believe this plan complies in all respects with the Federal Cigarette Labeling
and Advertising Act, as amended, (15 U.S.C. §1331 ef seq.) including any modifications
made by the Public Health Cigarette Smoking Act of 1969, the Comprehensive Smoking
Education Act of 1984, the Nurses’ Education Amendments of 1985 and the Imported
Cigarette Compliance Act of 2000. For this reason, we hereby request that you approve
this plan as soon as possible.

Should you have any further questions regarding this matter, please do not
hesitate to contact us.

Sincerely yours,

/LA%OF!:KLESQF BARRY M. BOREN
Bt

B}ﬁ)&/Boren i

L4

BMB: md/encs.



EVERYTHING TOBACCO, LLC
BRAND STYLES OF CIGARETTES

EXHIBIT “A”

Seneca Brand Styles

Full Flavor King Size Hard Pack

Blue King Size Hard Pack

Silver King size Hard Pack

Menthol King Size Hard Pack

Smooth Menthol King Size Hard Pack
Non-filter Full Flavor King Size Hard Pack

Full Flavor 120's Hard Pack
Smooth 120's Hard Pack

Ultra 120's Hard Pack

Menthol 120's Hard Pack
Smooth Menthol 120's Hard Pack

Medium King Size Hard Pack
Medium 100’s Hard Pack
Chill King Size Hard Pack

Full Flavor King Size Soft Pack

Blue King Size Soft Pack

Silver King Size Soft Pack

Menthol King Size Soft Pack
Smooth Menthol King Size Soft Pack

Full Flavor 100's Soft Pack

Blue 100's Soft Pack

Silver 100's Soft Pack

Menthol 100's Soft Pack
Smooth Menthol 100's Soft Pack

Full Flavor 72’'s Hard Pack

Blue 72's Hard Pack

Menthol 72’s Hard Pack

Extra Smooth Menthol 100's Soft Pack

Full Flavor 100's Hard Pack

Blue 100's Hard Pack

Silver 100's Hard Pack

Menthol 100's Hard Pack

Smooth Menthol 100's Hard Pack
Extra Smooth Menthol 100's Hard Pack



Couture Brand Styles

Ruby Slims King Size Hard Pack
Amethyst Slims King Size Hard Pack
Diamond Slims King Size Hard Pack
Aquamarine Slims King Size Hard Pack
Turquoise Slims King Size Hard Pack
Sapphire Slims King Size Hard Pack

Opal Brand Styles

Full Flavor Super Thins 120’s Hard Pack
Smooth Super Thins 120’s Hard Pack

Ultra Super Thins 120’s Hard Pack

Menthol Super Thins 120’s Hard Pack
Smooth Menthol Super Thins 120’s Hard Pack



Couture

EXHIBIT “B”
EVERYTHING TOBAGCO, LLC

DATE[S] PACKAGING SUBMITTED TO FTC

February 22, 2012, May 1, 2012
June 15, 2010, December 1, 2010
and December 1, 2011

February 22, 2012

February 22, 2012 (packs only) and
March 13, 2014 and April 8, 2014 (cartons only)



United States of America
FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

April 12,2016

Barry Boren, Esq.

One Datran

9100 South Dadeland Boulevard
Suite 402

Miami, FL 33156

Dear Mr. Boren:

~ The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a
revised proposed plan filed on behalf of Everything Tobacco, LLC (“ET”) on April 7, 2016,
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health
warnings on packaging for certain varieties of the Seneca, Couture, and Opal brands of
cigarettes.

ET’s sales appear to qualify for the aforementioned alternative to quarterly rotation of the
warnings on packaging, and the warnings on the sample packs and cartons submitted on the
following dates continue to appear to meet the requirements of the Cigarette Act in force as of
the date of this letter for size and conspicuousness:'

Brand Date(s)
Seneca June 15, 2010

December 1, 2010
December 1, 2011
February 22, 2012
May 1, 2012

d Although the warnings on certain sample cartons submitted for the Seneca and Opal
brands were not sufficiently conspicuous, corrected samples were subsequently submitted. This
approval pertains only to packaging that meets the requirements of the Cigarette Act in force as
of the date of this letter. Furthermore, the four health warnings must appear exactly as shown on
the packs and cartons that the Commission approved.
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Brand Date(s)
Couture February 22, 2012
Opal February 22, 2012 (packs only)

March 13, 2014 (cartons only)
April 8, 2014 (cartons only)

Accordingly, ET’s plan for simultaneous display of the four health warnings on
packaging is hereby approved for the following varieties:

e Thirty-four varieties of the Seneca brand: Full Flavor hard pack (Kings and 100’s), Full
Flavor soft pack (Kings and 100’s), Blue hard pack (Kings and 100’s), Blue soft pack
(Kings and 100’s), Silver hard pack (Kings and 100’s), Silver soft pack (Kings and
100’s), Menthol hard pack (Kings and 100’s), Menthol soft pack (Kings and 100’s),
Smooth Menthol hard pack (Kings and 100’s), Smooth Menthol soft pack (Kings and
100’s), Extra Smooth Menthol 100’s (hard pack and soft pack), Non-filter Full Flavor
Kings hard pack, Full Flavor 120’s hard pack, Smooth 120’s hard pack, Ultra 120°s hard
pack, Menthol 120’s hard pack, Smooth Menthol 120’s hard pack, Medium hard pack
(Kings and 100’s), Chill Kings hard pack, Full Flavor 72’s hard pack, Blue 72°s hard
pack, and Menthol 72’s hard pack;

e Six “Slims” king size hard pack varieties of the Couture brand: Ruby, Amethyst,
Diamond, Aquamarine, Turquoise, and Sapphire; and

e Five “Super Thins” 120’s hard pack varieties of the Opal brand: Full Flavor, Smooth,
Ultra, Menthol, and Smooth Menthol.

Approval of the plan is contingent on its good faith im}zalementation. We may ask for
information demonstrating proper implementation of the plan.” The Cigarette Act provides that
any person who violates its provisions is guilty of a misdemeanor.

If ET decides to advertise in the future, it must submit a plan detailing how it will comply
with the requirements of the Cigarette Act with respect to display of the health warning
statements in advertisements.

Please note that this letter only approves ET’s cigarette health warning statement rotation
plan with respect to the statutory requirements in force prior to the June 22, 2009 enactment of
the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning the rotation,
size, and conspicuousness of the warnings on ET’s packaging. Moreover, it is not in any way an

" Knowingly and willfully making false statements to a federal government agency is a
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.
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approval of any other design element, statement, or representation made on packaging for ET’s
cigarettes. Nor does this letter purport to interpret or express any opinion about the adequacy of
ET’s packaging under the FSPTCA or any regulations that have been or might be promulgated
by the Department of Health and Human Services under that statute, including but not limited to
the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to
Protect Children and Adolescents (published March 19, 2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

Please note that Section 802 of the Tariff Suspension and Trade Act of 2000 prohibits the
importation of cigarettes unless at the time of entry the importer presents a sworn statement
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will
continue to submit the list of ingredients to the FDA.

This approval is effective on the date of this letter and runs through April 11, 2017,
or until the authority to approve cigarette health warning statement plans moves from the
FTC to the FDA, whichever comes first.

If you have any questions regarding this approval, please contact Connor Sands at (202)
326-3343. ‘

Very truly yours,

Mary K. Engle
Associate Director



Commonwealth

B R A N D S I N C

February 26, 2016

Ms. Mary Engle

Associate Director

Division of Advertising Practices
Federal Trade Commission

Mail Drop CC-10528

600 Pennsylvania Avenue
Washington, DC 20580

RE: COMMONWEALTH BRANDS, INC.
2016 CIGARETTE WARNING LABEL ROTATION PLANS

Dear Ms. Engle:

Commonwealth Brands, Inc., 714 Green Valley Road, Greensboro, NC 27408 hereby
submits its 2016 Cigarette Warning Label Rotation plans for the following brands':

Crowns Riviera
Fortuna Sonoma
Gauloises Tuscany
Gitanes USA Gold
Malibu West
Montclair

This requests approval of a plan to conduct our manufacturing operations so that the four
health warnings specified in 15 USC §1333(a)(1) of the Federal Cigarette Labeling and
Advertising Act (the “Cigarette Labeling Act™), shall appear on the packages and cartons of
each brand style of cigarettes an equal number of times during the 12-month period starting
from the date this plan is approved by the FTC. These brand styles meet the statutory
requirements for the equalization method set out in 15 USC §1333(c)(2)(C) in that (i) none of
the brand styles exceed one-fourth of 1 percent of all cigarettes sold in the U.S. during
Commonwealth’s most recent fiscal year preceding submission of this application; and (ii) more
than 50% of the cigarettes manufactured by Commonwealth Brands are packaged into brands
styles that fall below the maximum volume set out in (i) above. Through the date of this
application the Surgeon General’s warnings on the packages for the brand styles of

! In consideration of the contracting market for traditional cigarette products, CBI has decided to focus on fewer products in the
marketplace. Therefore. CBI will no longer market the Davidoff or Raven brands. These brands were included in the 2015
Cigarette Warning Rotation Plan for Commonwealth Brands, but as of the date of this letter all production and sales of the
Davidoff and Raven brands has ceased.

714 Green Valley Road, Greensboro, NC 27408
An IMPERIAL TOBACCO GROUP company



Commonwealth Brands have been rotated in accordance with its previously approved plans. If
such request is approved, Commonwealth will require one-fourth of each package and carton
material order to be printed with each one of the four warnings. Commonwealth Brands will
maintain records that document compliance with this rotation plan.

The sales figures for Commonwealth Brands’ styles, each of which qualify for the
exemption during the most recent fiscal year preceding submission of this application (ending
September 30, 2015), are reported in the attached Exhibit B.

During 2016, Commonwealth Brands will manufacture 111 brand styles.

The four health warnings will appear exactly as shown on the packs and cartons
submitted with Commonwealth’s letters of the following dates:

Brand(s) Date(s)

Crowns September 7, 2010

Fortuna March 18, 2010
April 28,2010

Gauloises April 28,2010

Gitanes April 28,2010

Malibu September 25, 2009

January 5, 2011 (cartons)
January 24, 2011 (packs)

Montclair March 18, 2010
May 29, 2013 (Black & Silver 100s)
June 6, 2013 (Blue & Menthol Gold 100s)

Riviera September 7, 2010
Sonoma July 28, 2010
Tuscany September 7, 2010
USA Gold June 19, 2013

July 18, 2013 (Blue packs and cartons)

September 30, 2013 (Glide Tec outer packs)
November 25, 2013 (Glide Tec inner packs)
January 26, 2015 (Glide Tec cartons)

West March 18, 2010
April 28, 2010
June 3, 2010 (Menthol Dark Green 100s)



The warnings read precisely as required by The Cigarette Labeling Act. Brand style
packaging has not changed since the dates noted above.

A listing of all Commonwealth Brands® styles is attached at Exhibit A. The sales
figures for each of Commonwealth Brands’ styles during Commonwealth’s most recent fiscal
year preceding submission of this application are reported in the attached Exhibit B. Indust
sales for the corresponding one-year period ending September 30, 2015, were
units. The source of industry sales information are The Maxwell Report, Fourth Quarter 2014
and First, Second and Third Quarters, 2015. Commonwealth Brands® total sales volume during
its most recent fiscal year preceding submission of this application was units and its
estimated total sales volume for the next fiscal year is units. Commonwealth Brands’
sales volume is measured on a fiscal year.

Commonwealth Brands will continue to be in compliance with the following plans
related to advertising the brand styles:

Crowns — The December 2, 2010, plan for advertising which confirmed that
Commonwealth Brands did not plan to advertise Crowns over the internet.

Fortuna — The July 16, 2008, plan for advertising which included a plan for display of
the warnings in internet advertising.

Gauloises — The May 1, 2009, plan for advertising which confirmed that Commonwealth
Brands did not plan to advertise Gauloises over the internet.

Gitanes - The May 1, 2009, plan for advertising which confirmed that Commonwealth
Brands did not plan to advertise Gitanes over the internet.

Malibu — The February 13, 2008, plan for display of the warnings in internet advertising.

Montclair — The January 31, 2002, plan for advertising and the February 13, 2008, plan
for display of the warnings in internet advertising.

Riviera — The December 11, 2006, plan for advertising and the December 2, 2010,
revision which confirmed that Commonwealth Brands did not plan to advertise Riviera
over the internet.

Sonoma — The February 13, 2008, plan for display of the warnings in internet
advertising.

Tuscany - The December 2, 2010, plan for advertising which confirmed that
Commonwealth Brands did not plan to advertise Tuscany over the internet.

USA Gold — The February 13, 2008, plan for display of the warnings in internet
advertising.

West — The March 3, 2008, and the April 16, 2008, plans for advertising which included
a plan for display of the warning in internet advertising.



A copy of the Commonwealth Brands advertising rotation plan is attached as Exhibit C.
This will also confirm that Commonwealth Brands has no Spanish language advertising with
regard to any of its brands and no plans to implement same.

If you require any additional information, please contact me.

Sincerely,

A Jm:\k\ Z @5{»
ondetta Walton
Sr. Legal Counsel

Attachments:

Exhibit A — List of Brand Styles as of February 26, 2016

Exhibit B — Cigarette Volume 10/01/2014 — 09/30/2015

Exhibit C — Quarterly Warning Rotation Plan for Advertisements



EXHIBIT A

COMMONWEALTH BRANDS ROTATION PLAN
PACKAGING AND CARTON LABELS

BRAND STYLES AS OF FEBRUARY 26, 2016

BRAND STYLES UTILIZING THE EQUAL NUMBER OF TIMES WARNING
STATEMENT ROTATION (15 U.S.C. §1333(c)(2)(C)):

CROWNS
RED KING SIZE BOX
GOLD KING SIZE BOX
BLUE KING SIZE BOX
MENTHOL DARK GREEN KING SIZE BOX
MENTHOL GREEN KING SIZE BOX
RED 100s BOX
GOLD 100s BOX
BLUE 100s BOX
MENTHOL DARK GREEN 100s BOX
MENTHOL GREEN 100s BOX
NON-FILTER KING SIZE SOFT PACK

FORTUNA
RED FILTER KING SIZE BOX
RED FILTER 100s BOX
BLUE FILTER KING SIZE BOX
BLUE FILTER 100s BOX
MENTHOL FILTER DARK GREEN KING SIZE BOX
MENTHOL FILTER DARK GREEN 100s BOX
PALE BLUE FILTER KING BOX
PALE BLUE FILTER 100s BOX
MENTHOL GREEN FILTER KING BOX
MENTHOL GREEN FILTER 100s BOX
NON-FILTER KING SIZE SOFT PACK

GAULOISES
BLUE FILTER KING SIZE BOX
RED FILTER KING SIZE BOX
YELLOW FILTER KING SIZE BOX

GITANES
DARK BLUE FILTER KING SIZE BOX

BLUE FILTER KING SIZE BOX



MALIBU
BLUE SLIMS FILTER 100s BOX
PINK SLIMS FILTER 100s BOX
MENTHOL GREEN SLIMS FILTER 100s BOX
BLUE SLIMS FILTER 120s BOX
PINK SLIMS FILTER 120s BOX
MENTHOL GREEN SLIMS FILTER 120°S BOX

MONTCLAIR
BLACK FILTER 100s BOX
BLUE FILTER KING SIZE BOX
BLUE FILTER 100s BOX
GRAY FILTER KING SIZE BOX
SILVER FILTER 100s BOX
MENTHOL GOLD FILTER 100s BOX
PURPLE SLIMS FILTER 100s BOX
MENTHOL GREEN SLIMS FILTER 100s BOX

RIVIERA
RED KING SIZE BOX
GOLD KING SIZE BOX
BLUE KING SIZE BOX
MENTHOL DARK GREEN KING SIZE BOX
MENTHOL GREEN KING SIZE BOX
RED 100s BOX
GOLD 100s BOX
BLUE 100s BOX
MENTHOL DARK GREEN 100s BOX
MENTHOL GREEN 100s BOX
NON-FILTER KING SIZE SOFT PACK

SONOMA
RED FILTER KING SIZE BOX
RED FILTER 100s SOFT PACK
RED FILTER 100s BOX
GOLD FILTER KING SIZE BOX
GOLD FILTER 100s SOFT PACK
GOLD FILTER 100s BOX
BLUE FILTER 100s SOFT PACK
BLUE FILTER KING SIZE BOX
MENTHOL GREEN FILTER 100s SOFT PACK
MENTHOL GREEN FILTER KING SIZE BOX
MENTHOL DARK GREEN FILTER KING SIZE BOX
MENTHOL DARK GREEN FILTER 100s SOFT PACK
MENTHOL DARK GREEN FILTER 100s BOX
NON FILTER KING SIZE SOFT PACK



TUSCANY
RED KING SIZE BOX
GOLD KING SIZE BOX
BLUE KING SIZE BOX
MENTHOL DARK GREEN KING SIZE BOX
MENTHOL GREEN KING SIZE BOX
RED 100s BOX
GOLD 100s BOX
BLUE 100s BOX
MENTHOL DARK GREEN 100s BOX
MENTHOL GREEN 100s BOX
NON-FILTER KING SIZE SOFT PACK

USA GOLD
RED FILTER KING SIZE SOFT PACK
RED FILTER KING SIZE BOX
RED FILTER KING SIZE GLIDE TEC BOX
RED FILTER 100s SOFT PACK
RED FILTER 100s BOX
GOLD FILTER KING SIZE SOFT PACK
GOLD FILTER KING SIZE BOX
GOLD FILTER KING SIZE GLIDE TEC BOX
GOLD FILTER 100s SOFT PACK
GOLD FILTER 100s BOX
BLUE FILTER KING SIZE SOFT PACK
BLUE FILTER KING SIZE BOX
BLUE FILTER 100s SOFT PACK
BLUE FILTER 100s BOX
MENTHOL GOLD FILTER KING SIZE SOFT PACK
MENTHOL GOLD FILTER 100s BOX
MENTHOL GOLD FILTER 100s SOFT PACK
MENTHOL FILTER KING SIZE SOFT PACK (DARK GREEN PACKAGING)
MENTHOL FILTER KING SIZE BOX (DARK GREEN PACKAGING)
MENTHOL FILTER KING SIZE GLIDE TEC BOX (DARK GREEN PACKAGING)
MENTHOL FILTER 100s SOFT PACK (DARK GREEN PACKAGING)
MENTHOL FILTER 100s BOX (DARK GREEN PACKAGING)
NON FILTER KING SIZE SOFT PACK

WEST
RED FILTER KING SIZE BOX
BLUE FILTER KING SIZE BOX
MENTHOL DARK GREEN FILTER KING SIZE BOX
MENTHOL GREEN FILTER KING SIZE BOX
RED FILTER 100s BOX
BLUE FILTER 100s BOX
GRAY FILTER KING SIZE BOX
GRAY FILTER 100s BOX
MENTHOL DARK GREEN FILTER 100s BOX
MENTHOL GREEN FILTER 100s BOX
NON FILTER KING SIZE SOFT PACK



EXHIBIT B
Commonwealth Brands, Inc. FTC Sales

Fiscal Year 2015
Brand (SKU) Total Units FY15
CROWNS BLUE 100 BOX - 39369
CROWNS BLUE KINGS BOX -39363
CROWNS MN DK GRN 100 BOX -39367
CROWNS MN DK GRN KINGS BOX -39361
CROWNS GOLD 100 BOX - 39368
CROWNS GOLD KINGS BOX - 39362
CROWNS MN GRN 100 BOX -39370
CROWNS MN GRN KINGS BOX - 39364
CROWNS NF SOFT - 39365

CROWNS RED 100 BOX - 39366
CROWNS RED KINGS BOX -39360

DAVIDOFF

FORTUNA BLUE 100 BOX - 30290
FORTUNA BLUE KINGS BOX -30239
FORTUNA MN DK GRN 100 BOX -30291
FORTUNA MN DK GRN KINGS BOX - 30243
FORTUNA MN GRN 100 BOX - 30244
FORTUNA MN GRN KINGS BOX - 30246
FORTUNA NF KINGS SOFT -30241
FORTUNA PALE BLUE 100 BOX - 30242
FORTUNA PALE BLUE KINGS BOX - 30240
FORTUNA RED 100 BOX - 30289
FORTUNA RED KINGS BOX -30238

GAULOISES
GITANES

MALIBU BLUE SLIMS 100 BOX - 30204
MALIBU BLUE SLIMS 120 BOX - 30200
MALIBU MN GRN SLIMS 100 BOX - 30206
MALIBU MN GRN SLIMS 120 BOX - 30207
MALIBU PINK SLIMS 100 BOX - 30205
MALIBU PINK SLIMS 120 BOX - 30201

MONTCLAIR BLACK 100 BOX - 33293
MONTCLAIR BLUE 100 BOX - 33295
MONTCLAIR MN GOLD 100 BOX - 33297
MONTCLAIR SILVER 100 BOX - 33296
MONTCLAIR BLUE KING BOX
MONTCLAIR GRAY KING BOX




RAVEN
RIVIERA

SF BLUE 100 BOX - 39338

SF BLUE KINGS BOX - 39332
SF DK GRN 100 BOX - 39337
SF DK GRN KINGS BOX -39331
SF GRAY 100 BOX - 39339

SF GRAY KINGS BOX -39333
SF NF KINGS SOFT - 39335

SF PALE GRN 100 BOX -39340
SF PALE GRN KINGS BX - 39334
SF RED 100 BOX - 39336

SF RED KINGS BOX - 39330

SONOMA BLUE 100 SOFT - 34280
SONOMA BLUE KINGS BOX - 34268
SONOMA MN DK GRN 100 BOX - 34269
SONOMA MN DK GRN 100 SOFT - 34279
SONOMA MN DK GRN KINGS BOX - 34274
SONOMA GOLD 100 BOX - 34285
SONOMA GOLD 100 SOFT - 34281
SONOMA GOLD KINGS BOX - 34284
SONOMA MN GRN 100 SOFT - 34278
SONOMA MN GRN KINGS BOX -34275
SONOMA NF KINGS SOFT - 34283
SONOMA RED 100 BOX - 34277
SONOMA RED 100 SOFT - 34282
SONOMA RED KINGS BOX - 34276

TUSCANY

USA GOLD BLUE 100 BOX -31213

USA GOLD BLUE 100 SOFT - 31218

USA GOLD BLUE KINGS BOX - 31267

USA GOLD BLUE KINGS SOFT -31218
USA GOLD MENTHOL 100 BOX - 31214
USA GOLD MENTHOL 100 SOFT - 31237
USA GOLD MENTHOL KING BOX -31212
USA GOLD MENTHOL KING SOFT -31208
USA GOLD MENTHOL KINGS GTEC - 39822
USA GOLD GOLD 100 BOX -31210

USA GOLD GOLD 100 SOFT - 31228

USA GOLD GOLD KINGS BOX -31217
USA GOLD GOLD KINGS GTEC - 39821
USA GOLD GOLD KINGS SOFT -31233
USA GOLD MN GOLD 100 BOX -31232
USA GOLD MN GOLD 100 SOFT - 31236
USA GOLD MN GOLD KING SOFT - 31235




USA GOLD NF KINGS SOFT -31215
USA GOLD RED 100 BOX -31211
USA GOLD RED 100 SOFT -31209
USA GOLD RED KINGS BOX -31216
USA GOLD RED KINGS GTEC - 39820
USA GOLD RED KINGS SOFT -31234

WEST BLUE 100 BOX -37264

WEST BLUE KINGS BOX - 37260

WEST MN DK GRN 100 BOX - 37265
WEST MN DK GRN KINGS BOX - 37263
WEST GRAY 100 BOX - 37266

WEST GRAY KINGS BOX - 37259

WEST MN GRN 100 BOX - 37251
WEST MN GRN KINGS BOX - 37252
WEST RED 100 BOX - 37262

WEST RED KINGS BOX - 37258

Total




EXHIBIT C

COMMONWEALTH BRANDS
ADVERTISING ROTATION PLAN
QUARTER IN WHICH WARNING NOTICE UTILIZED
MATERIALS ARE
PRODUCED
BRAND

USA GOLD RIVIERA SONOMA  MONTCLAIR

1Q (Jan—Mar) A C D

B
2™ Q (Apr. - June) B C D A
39 Q (July—Sept) C D A B
4" Q (Oct.—Dec) D A B Wl
FORTUNA TUSCANY WEST MALIBU
1¥Q(Jan—Mar) A B & D
2" Q (Apr. —June) B C D A
34Q (July—Sept) C D A B
4" Q (Oct. —Dec.) D A B E

GAULOISES  GITANES

1* Q (Jan — Mar) B C
2™ Q (Apr. — June) C D
3" Q (July — Sept.) D A
4" Q (Oct. — Dec.) A B
CROWNS
1* Q (Jan — Mar) C
2" Q (Apr. — June) D
3" Q (July — Sept.) A
4™ Q (Oct. — Dec.) B
MULTIPLE BRANDS/

NON-BRAND SPECIFIC
1¥ Q (Jan — Mar) A
2" Q (Apr.— June) B
34Q (July—Sept) C
4" Q(Oct.—Dec) D



A -- SURGEON GENERAL’S WARNING: Smoking Causes Lung Cancer, Heart Disease,
Emphysema, And May Complicate Pregnancy.

B --  SURGEON GENERAL’S WARNING: Quitting Smoking Now Greatly Reduces

Serious
Risks to Your Health.

C-- SURGEON GENERAL’S WARNING: Smoking By Pregnant Women May Result in
Fetal Injury, Premature Birth, And Low Birth Weight.

D --  SURGEON GENERAL’S WARNING: Cigarette Smoke Contains Carbon Monoxide.



United States of America

FEDERAL TRADE COMMISSION
Washington, D.C. 20580

Division of
Advertising Practices

April 14, 2016

Rhondetta Walton, Esq.
Commonwealth Brands, Inc.
714 Green Valley Road
Greensboro, NC 27408

Dear Ms. Walton:

The Federal Trade Commission has delegated to the Associate Director for Advertising
Practices its authority to review cigarette health warning display plans submitted to the
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a
proposed plan filed by Commonwealth Brands, Inc. (“Commonwealth”) on February 26, 2016,
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health
warnings on packaging for certain varieties of the Crowns, Fortuna, Gauloises, Gitanes, Malibu,
Montclair, Riviera, Sonoma, Tuscany, USA Gold, and West brands of cigarettes.

Commonwealth’s sales appear to qualify for the aforementioned alternative to quarterly
rotation of warnings on packaging, and the warnings on the sample packs and cartons submitted
with your letters on the following dates appear to continue to meet the requirements of the
Cigarette Act in force as of the date of this letter for size and conspicuousness:

Brand Date(s)

Crowns September 7, 2010

Fortuna March 18, 2010
April 28,2010

Gauloises April 28, 2010

Gitanes April 28, 2010

Malibu September 25, 2009

January 5, 2011 (cartons only)
January 24, 2011 (packs only)

: Commonwealth stated in its February 26, 2016 letter that the four health warnings will
appear exactly as shown on the packs and cartons submitted on these dates.
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Brand Date(s)

Montclair March 18, 2010
May 29, 2013
June 6, 2013

Riviera September 7, 2010

Sonoma July 28, 2010

Tuscany September 7, 2010

USA Gold June 19, 2013

July 18, 2013
September 30, 2013
November 25, 2013
January 26, 2015

West March 18, 2010
April 28, 2010
June 3, 2010

Accordingly, Commonwealth’s plan for simultaneous display of the four health warnings

on packaging is hereby approved for the following varieties:”

Eleven varieties of the Crowns brand: Red Kings Box, Red 100's Box, Gold Kings Box
(tan packaging), Gold 100's Box (tan packaging), Blue Kings Box, Blue 100's Box,
Menthol Dark Green Kings Box, Menthol Dark Green 100's Box, Menthol Green Kings
Box, Menthol Green 100's Box, and Non-filter Kings soft pack; )

Eleven varieties of the Fortuna brand: Red Kings Box, Red 100's Box, Blue Kings Box,
Blue 100's Box, Pale Blue Kings Box, Pale Blue 100's Box, Menthol Dark Green Kings
Box, Menthol Dark Green 100's Box, Menthol Green Kings Box (blue/green packaging),
Menthol Green 100's Box (blue/green packaging), and Non-filter Kings soft pack;

Three Box varieties of the Gauloises brand: Red Kings, Blue Kings, and Yellow Kings;
Two Box varieties of the Gitanes brand: Dark Blue Kings (packaging has a blue

background with white lettering) and Blue Kings (packaging has a white background
with blue lettering);

2

We note that Commonwealth is using colors in the names of most of its cigarette varieties

(e.g., Crowns Blue Kings Box) and, except as specified below, the color used for a variety’s
packaging does conform to the color used in its name. We also note that for many of
Commonwealth’s varieties neither the color names nor the word “menthol” are printed on the

packaging.
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Six Box varieties of the Malibu brand: Blue Slims 100's, Blue Slims 120's, Pink Slims
100's, Pink Slims 120's, Menthol Green Slims 100's, and Menthol Green Slims 120's;

Eight varieties of the Montclair brand: Black 100’s Box, Blue Kings Box, Blue 100's
Box, Gray Kings Box, Silver 100’s Box, Menthol Gold 100's Box, Purple Slims 100's
Box, and Menthol Green Slims 100's Box;

Eleven varieties of the Riviera brand: Red Kings Box, Red 100's Box, Gold Kings Box
(tan packaging), Gold 100's Box (tan packaging), Blue Kings Box, Blue 100's Box,
Menthol Dark Green Kings Box, Menthol Dark Green 100's Box, Menthol Green Kings
Box, Menthol Green 100's Box, and Non-filter Kings soft pack;

Fourteen varieties of the Sonoma brand: Red Kings Box, Red 100's soft pack, Red 100's
Box, Gold Kings Box (tan packaging), Gold 100's soft pack (tan packaging), Gold 100's
Box (tan packaging), Blue Kings Box (blue-gray packaging), Blue 100's soft pack (blue-
gray packaging), Menthol Dark Green Kings Box, Menthol Dark Green 100's soft pack,
Menthol Dark Green 100's Box, Menthol Green Kings Box, Menthol Green 100's soft
pack, and Non-filter Kings soft pack;

Eleven varieties of the Tuscany brand: Red Kings Box, Red 100's Box, Gold Kings Box
(tan packaging), Gold 100's Box (tan packaging), Blue Kings Box, Blue 100's Box,
Menthol Dark Green Kings Box, Menthol Dark Green 100's Box, Menthol Green Kings
Box, Menthol Green 100's Box, and Non-filter Kings soft pack;

Twenty-three varieties of the USA Gold brand: Red Kings Box, Red Kings Glide Tec
Box, Red Kings soft pack, Red 100's Box, Red 100's soft pack, Gold Kings Box, Gold
Kings Glide Tec Box, Gold Kings soft pack, Gold 100's Box, Gold 100's soft pack, Blue
Kings Box, Blue Kings soft pack, Blue 100's Box, Blue 100's soft pack, Menthol Gold
Kings soft pack, Menthol Gold 100’s Box, Menthol Gold 100’s soft pack, Menthol Kings
Box (Dark Green Packaging), Menthol Kings Glide Tec Box (Dark Green Packaging),
Menthol Kings soft pack (Dark Green Packaging), Menthol 100°s Box (Dark Green
Packaging), Menthol 100’s soft pack (Dark Green Packaging), and Non-filter Kings soft
pack; and

Eleven varieties of the West brand: Red Kings Box, Red 100's Box, Blue Kings Box,
Blue 100's Box, Gray Kings Box, Gray 100's Box, Menthol Dark Green Kings Box,
Menthol Dark Green 100's Box, Menthol Green Kings Box, Menthol Green 100's Box,
and Non-filter Kings soft pack.

This approval pertains only to packaging that meets the requirements of the Cigarette Act

in force as of the date of this letter. Furthermore, the four health warnings must appear exactly
as shown on the packs and cartons that the Commission approved.
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Approval of the plan is contingent on its good faith implementation. We may ask for
information demonstrating proper implementation of the plan.” The Cigarette Act provides that
any person who violates its provisions is guilty of a misdemeanor.

Please note that this letter only approves Commonwealth’s cigarette health warning
statement rotation plan with respect to the statutory requirements in force prior to the June 22,
2009 enactment of the Family Smoking Prevention and Tobacco Control Act (“FSPTCA™)
concerning the rotation, size, and conspicuousness of the warnings on packaging for
Commonwealth’s cigarettes. Moreover, it is not in any way an approval of any other design
element, statement, or representation made on packaging or in advertising for Commonwealth’s
cigarettes. Nor does this letter purport to interpret or express any opinion about the adequacy of
Commonwealth’s packaging and advertising under the FSPTCA or any regulations that have
been or might be promulgated by the Department of Health and Human Services under that
statute, including but not limited to the Regulations Restricting the Sale and Distribution of
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19,
2010).

Because the FSPTCA imposes additional legal requirements on the marketing and sale of
cigarettes, you should ensure that you are in compliance with those requirements. For example,
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or
menthol) in cigarettes has been prohibited. You can find additional information at
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm.

This approval is effective on the date of this letter and runs through April 13, 2017,
or until the authority to approve cigarette health warning statement plans moves from the
FTC to the FDA, whichever comes first.

If you have any questions regarding this approval, please contact William Ducklow at
(202) 326-2407.

Very truly yours,

| If{/)/\‘((}jizl, ZL%-«\
Mary ‘.\E:ngle /

Associate Director

. Knowingly and willfully making false statements to a federal government agency is a
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001.



XGCGALIBER

INTERNATIONAL LTD., LLC.
Ernic Barkley Estes Direct Dial: (918) 824-6641
Email: eric@xcaliberinternational.com

General Counsel

April 18, 2016

Ms. Mary K. Engle

Associate Director

Division of Advertising Practices
Federal Trade Commission

601 New Jersey Avenue, N.W.,
Washington, D.C. 20001

Re: 2016-2017 Plan for Compliance with the Federal Cigarette Labeling and
Advertising Act, 15 U.S.C. 8§ 1331, et seq. — Brand Styles “Echo,” “Edgefield,” and
“Exeter”

Dear Ms. Engle:

Pursuant to the Federal Cigarette Labeling and Advertising Act (the “Act”), 15
U.S.C. 88 1331, et seq., Xcaliber International Ltd., L.L.C. (“Xcaliber”), submits the
following narrative describing its plan to comply with the health warning display
requirements. This plan represents the renewal of the plan previously approved by the
Federal Trade Commission (“FTC”) on July 28, 2015, for the packaging of the brand
styles “Echo,” “Edgefield,” and “Exeter” (collectively, the “Brands”). Through the date of
this application, the Surgeon General’s warnings on the brand styles’ packaging have
been equalized in accordance with the Act. All current Brands and their styles are listed
on Attachment A. All of the Brands for which this plan is submitted are manufactured

in Pryor, Oklahoma, by Xcaliber.
L. Packaging

a. Warning Label Size and Location. Warnings will appear exactly as shown
in the packs and cartons enclosed with Xcaliber’s submissions, dated July
29, 2013, and August 9, 2013. The warning statements are permanently
imprinted on cigarette packs and cartons. The samples provided include
each of the four warnings on packs and cartons for each brand sty<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>