
United States of America 
FEDERAL TRADE COMMISSION 

Wafhington, D.C. 20580 

Division of 
AdvertisingPractices 

MEMORANDUM 

TO: Public Records 
· Office ofthe Secretary 

FROM: Bonnie McGregor 
Division ofAdvertising Practices 

DATE: June 1, 2018 

SUBJECT: Rotational Health Warnings for Cigarettes 
File No. P854505 

· Please place the attached documents on the public record in the above-captioned matter. 

1. October 11, 2016 letter from Rhondetta Walton, ITG Brands, LLC to Mary Engle. 

2. October 13, 2016 letter from Mary K. Engle to Rhondetta Walton, ITG Brands, LLC. 

3. July 27, 2016. letter from Gregory E. Cudjoe, Beedies LLC to Mary K. Engle. 

4. October 17, 2016 letter from Mary K. Engle to Gregory E. Cudjoe, Beedies LLC. 

5. September 13, 2016 letter from Jennifer Straus, Farmers Tobacco Co. ofCynthiana, Inc. 
to Mary K. Engle. 

6. October 17, 2016 letter from Mary K. Engle to Jennifer Straus, Farmers Tobacco Co. of 
Cynthiana, Inc. 

7. September 13, 2016 letter from Sarah Treptow, Ohserase Manufacturing, LLC to Mary 
Engle. 

8. October 17, 2016 letter from Mary K. Engle to Sarah Treptow, Ohserase Manufacturing, 
LLC. . . 

9. October 28, 2016 letter from Joseph M. Zebrowski, Rock River Manufacturing to Mary 
K. Engle. 
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10. November 3, 2016 letter from Mary K. Engle to Joseph M. Zebrowski, Rock River 
Manufacturing. 

11. October 24, 2016 letter from Terri Albright, Premier Manufacturing, Inc. to Mary K. 
Engle. 

12. November 8, 2016 letter from Mary K. Engle to Terri Albright, Premier Manufacturing, 
Inc. 

13. October 27, 2016 letter from John R. Long, Liggett Group LLC to Mary K. Engle. 

14. November 8, 2.016 letter from Mary K. Engle to John R. Long, Liggett Group LLC. 

15. November 7, 2016 letter from Swetha Duggirala, Global Tobacco, LLC to Mary K. 
Engle. 

16. November 9, 2016 letter from Mary K. Engle to Swetha Duggirala, Global Tobacco, 
LLC. . 

17. November 11, 2016 letter from Rhondetta Walton, ITG Brands, LLC to Mary Engle. 

18. November 15, 2016 letter from Mary K. Engle to Rhondetta Walton, ITG Brands, LLC. 

19. November 18, 2016 letter from Nancyellen Keane on behalf ofCherokee Tobacco 
Company, TJ,Cto Mary K. Engle. 

20. November 18, 2016 letter from Nancyellen Keane on behalf ofCherokee Tobacco 
Company, LLC to Mary K. Engle. 

21. November 23, 2016 letter from Mary K. Engle to N ancyellen Ke~e on behalfof 
Cherokee Tobacco Company, LLC. 

22. November 3, 2016 letter from Karen E. Delaney, NASCO Products, LLC to Mary K. 
Engle. 

23. November 29, 2016 letter from Mary K. Engle to Karen E. Delaney, NASCO Products, 
LLC. 

24. December 16, 2016 letter from Neal N. Beaton on behalf ofJapan Tobacco International 
U.S.A., Inc. to Mary K. Engle. 

25. December 19, 2016 letter from Mary K. Engle to Neal N. Beaton on behalf ofJapan 
Tobacco International U.S.A., Inc. · 



(336) 335-7250 
Rr,ondetta Walton ('.\3€) 335-7707 fax 
As~ocialo Gunma! Counsel ~!·10ndehd.\'/:1:ton~it~,;bra~ds.c~rn 

October 11, 2016 

Ms. Mary Engle 
Associate Director 
pivision ofAdvertising Practices 
Federal Trade Commission 
Mail DropCC~10528 
600 Pennsylvania Avenue 
Washington, DC 20580 

RE: ITG BRANDS, LLC 
PACKAGING REVISIONS FOR WINSTON CARTONS 

Dear Ms. Engle: 

ITG Brands currently has approved plans to display the four health warnings for the 
Winston, Salem, Kool, Maverick and Rave brands. 

ITG Brands hereby requests approval of a plan revision relating to the cartons for the 
following six brand styles of Winston, which are identified below: 

Winston Red 100s Box 
Winston Red King Box 
Winston Gold 100s Box 
Winston Gold King Box 
Winston White 1 00s Box 
Winston White King Box 

Sample cartons were included with a prior submission in September 9, 2016 for FTC 
review and approval. 

The revision is being requested as the carton packaging has been redesigned to (i} add 
a reference to "Box• in the product description on the 1 00s carton (i.e. Red Box 100s, 
Gold Box 100s and White Box 100s); and (ii) add the product description to the endcaps 
on each variant of the 100s Box and the King Box. The new cartons for the above six 
brand styles of Winston will replace the Winston cartons that are currently approved by 
the FTC. The four health warnings will appear exactly as shown on the samples that 
were previously submitted in September 9, 2016. The four health warnings read 
precisely as required by the Federal Cigarette Labeling and Advertising Act. None of 
the proposed changes impact the SGW panel. 

The new carton packaging will not alter the quarterly rotation of the four health warnings 
under ITG Brands' previously approved plan for Winston. If approved, beginning on the 
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date of FTC approval, ITG Brands will only use the cartons previously submitted in 
. September 9, 
2016 for the foregoing six brand styles of Winston. ITG Brands will continue to be in 
compliance with the previously approved June 11, 2015, plan for advertising for the 
Winston brand, and with the December 21, 2015, plan for display of the warnings in 
internet advertising. 

If you require any additional information, please contact me. 

Sincerely, 

R~~ 
Rhondetta Walton 



Selected packaging samples from those 
submitted with the plan. 
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United States ofAmerica 

FEDERAL TRADE COMMISSION 
Washington, D.C. 20580 

Division of 
Advertising Practices 

.October 13, 2016 

Rhondetta Walton, Esq. 
ITG Brands, LLC 
714 Green Valley Road 
Greensboro, NC 27408 

Dear Ms. Walton: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, ITG Brands, LLC's 
("ITG") June 11, 2015 plan for quarterly rotation ofthe four health warnings on packaging and 
in advertising for the Winston, Salem, Kool, and Maverick brands ofcigarettes was approved on 
June 12, 2015. Your subsequent requests to expand your plan to inc1ude additional varieties of 
or modify packaging for the Winston brand were approved on September 2, 2015, November 12, 
2015, and May 26, 2016. 

By letter dated October 11, 2016, you now propose to further modify the cartons for 
certain varieties of the Winston brand. 

The warnings on the sample cartons for the Red Box (Kings and l00's), Gold Box (Kings 
and lO0's), and White Box (Kings and IO0's) varieties ofthe Winston brand submitted with your 
September 9, 2016 letter continue to appear to meet the requirements ofthe Cigarette Act in 
force as ofthe date of this letter for size and conspicuousness. 

Please note that this letter only approves ITG's submitted packaging modifications with 
respect to the statutory requirements in force prior to the June 22, 2009 enactment ofthe Family 
Smoking Prevention and Tobacco Controi Act ("FSPTCA") concerning the rotation, size, and 
conspicuousness ofthe warnings on ITG's packaging. Moreover, it is not in any way an 
approval ofany other design element, statement, or representation made on packaging or in 
advertising for ITG's cigarettes. · Nor does this letter purport to interpret or express any opinion 
about the adequacy ofITG's packaging and advertising under the FSPTCA or any regulations 
that have been or might be promulgated by the Department ofHealth and Human Services under 
that statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 
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Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors ( other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, or 
www.fda.gov/fobaccoProducts/ResourcesforYou/Forindustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/fobaccoProducts/ResourcesforYou/ucml 76164.htm. 

If you have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

~~~ 
Mary i(tngle . 0 -
Associate Director 

www.fda.gov/f
www.fda.gov/fobaccoProducts/ResourcesforYou/Forindustry/default.htm
www.fda.gov/f


Beedies LLC 
1549 Shadow Oaks Road 

Kissimmee Fl 34744 
Ph. 407 893 3200 
Or 407 738 6187 
Fax 407 540 9559 

ITB Pennit# FL-Tl-15119 
27 July 2016 

Ms. MaryK. Engle, Associate Director, 
Division ofAdvcrtising Practices. 
Federal Trade Commission, 
600 Pennsylvania Avenue, NV/, 

Washington, DC 20580. 

Dear Madam, 

l am requesting renewal ofthe Healtb Warning Sta¢eme.at Rotation Plan for Mangalore 
Ganesh Beedies 501 MGB 501), brand style beedi cigarette (soft cone pack) in the United States 
ofAmenca This is the only brand style manufactured byMangalore Ganesh Beedies Works located 
in Mysore India and the only brand style ofcigarettes Beedies LLC imports. Beedies LLC does not 
manufactui:e any Cigarettes. No changes were made to the packaging. Ifin the future, a deci&ion is 
made to import·dJ.ffer~nt brands, a separate request will be submitted at that time. 

'·Be,edics LLC-xlles withinthe United States ofAmerica (USA) during Fyl5. The. 
wanungs will appear exactly & shown on the sample packs and cartons that were enclosed with my 
letter dated April 28 2010. We will dJspJay the four health warnings an equal number of times on 
the packs and cartons by printing the four health warnings simultaneously in equal numbers at the 
time ofboth the pack and carton print runs for the MOB 501 brand. We will ke~ 
demonstrating compliance with this plan. We.do not anticipate sales to exceed ....:sticks of 
the MOB 50J Brand style for the USA and all its territories, we import for Fy 16. 

We do not intend to advertise MGB 501 at this time. However ifwe decide to advertise in the 
future, we will submit an advertising plan to the FTC before. 

-; .. .. 

.... . . . 

http:Sta�eme.at


Division of 
Advertising Practices 

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

October 17, 2016 

Mr. Gregory E. Cudjoe 
President and Owner 
Beedi:es LLC 
1549 Shadow Oaks Road 
Kissimmee, FL 34744 

Dear Mr. Cudjoe'. 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section l333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, lhave reviewed a 
proposed plan filed by Beedics LLC dated July 27, 2016, calling for simultaneous display (i.e., 
the alternative to quarterly rotation) of the four health warnings on packaging for one variety of 
the Mangalore Ganesh Beedies 501 brand of cigarettes. 

Beedies LLC's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the health warnings on the sample packs and cartons 
submitted with your letter dated April 28, 2010 continue to appear to meet the requirements of 
the Cigarette Act in force as of the date of this letter for size and conspicuousness.1 Accordingly, 
Beedies LLC's plan for simultaneous display of the four health warnings on packaging for the 
Mangalore Ganesh Beedies 501 brand (cone shaped packs) is hereby approved. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Although some of the warnings on the sample packs and cartons previously submitted 
contained spelling or punctuation errors, or were not sufficiently conspicuous, corrected samples 
were submitted on April 28, 2010. Beedies LLC stated in its July 27, 2016 letter that the four 
health warnings will continue to appear exactly as shown on the corrected samples submitted on 
April 28, 2010. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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IfBeedies LLC decides to advertise in the future, it must submit a plan detailing how it 
will comply with the requirements ofthe Cigarette Act with respect to display of the health 
warning statements in advertisements. · 

Please note that this letter only approves Beedies LLC's cigarette health warning 
statement rotation plan with respect to the statutory requirements inforce prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness ofthe warnings on Beedies LLC's packaging. 
Moreover, it is not in any way an approval ofany other design element, statement, or 
representation made on packaging for Beedies LLC' s cigarettes. Nor does this letter purport to 
interpret or express any opinion about the adequacy ofBeedi~s LLC's packaging under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes:, you should ensure that you are in compliance with: those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or · 
menthol) in cigarettes has been prohibited; You can find additional information at 
www.fda.gov/TobaccoProducts/defaulthtm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/R.esourcesforYou/ucml76164.htm. 

Please note that Section 802 ofthe Tariff Suspension and Trade Act of2000 prohibits the 
importation ofcigarettes unless at the time ofentry the importer presents a sworn statement 
signed.by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list ofingredients to FDA. 

This approval is effective on the date ofthis letter and runs through October 16, 
2017 or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

.-/),~. , ·,/ <:- , r1r-
l ~ Lt-,,_.., ;- ' ~ ~l!, 

;.t .)
Mary K. ffugle 
Associate Director 

www.fda.gov/TobaccoProducts/R.esourcesforYou/ucml76164.htm
www.fda.gov/TobaccoProducts/defaulthtm


Scptcmberl3,2016 

Ms. Mary K. Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Ave. NW 
Washington, DC 20580 

RE: Cigarette Health Warning Plan 

Dear Madam: 

Farmers Tobacco Co. of Cynthiana, Inc. is a cigarette manufacturer (TP-KY-45) 
located in Cynthiana, Kentucky. We are submitting this plan to you explaining how we 
will comply with the health warning display requirements. 

Farmers Tobacco Co. of Cynthiana, Inc. owns and manufactures only the brands 
"Kentucky's Best'', "VB Made in the USA", and "Baron American Blend". This is a 
consolidated plan for all three brands. Please see the attachment to this letter for the 
brands listings. We do not import any cigarettes. 

I. Packaging 

According to Section 1333(c)(2), we wouJd like permission to display the four 
warnings an equal number of times during the year (rather than rotating the warnings 
quarterly) since our company's annual sales for all brands (Kentucky's Best, VB Made in 
the USA, and Baron American Blend) are less than one-fourth of one percent of alJ the 
cigarettes sold in the United States. We will equalize the four warnings on the packs and 
cartons of each brand style that we manufacture for the one-year period beginning on the 
date of approval of this plan. Equalization is achieved by the packaging vendor who will 
print all four warnings in equal numbers on each print~d sheet of packaging for all 
cartons and packs so that when sheets are cut, the warnings will be equalized on cartons 
and packs for each brand style. The warnings will appear exactly as shown on the pack 
and carton samples submitted with our letters dated June 21, 2010, August 3, 2010, and 
September 29, 2010 and for the VB Made in the USA Non-Filter Soft Pack and Baron 
American Blend Non-Filter Soft Pack exactly as on the samples sent with our letter dated 
March 30, 2006. 

Farmers Tobacco Co. of Cynthiana, Inc. 
636 US Hwy 27 N, PO Box 98 

Cynthiana, KY 41081 

Tel: (859) 23-1-8500 · Toll Free: 1-866-832-7637 Fax: (859) 234.-49°t0 



The sales volumes in cigarettes for each brand for fiscal year 2015 were as 
follows: 

Kentucky's Best 
VB Made in the USA 
Baron American Blend 

Anticipated sales volumes in cigarettes for each brand for fiscaJ year 2016 are as 
follows: 

Kentucky's Best 
VB Made in the USA 
Baron American Blend 

II. Advertisements (other than outdoor billboard advertisements) 

Farmers Tobacco Co. of Cynthiana Inc. continues to be in compliance with the 
advertising plans approved by the FTC on November 18, 2003 and April 18, 2005 for 
Kentucky's Best, March 25, 2005 for VB Made in the USA and April 27, 2005 for Baron 
American Blend. 

Farmers Tobacco Co. of Cynthiana, Inc. will maintain sufficient records to 
demonstrate compliance with this plan. 

Ifany further information is required, please can us at 1-866-832-7637 between 
the hours of8:00 AM and 5:00 PM ~ST. Thank you for your time. 

Sincerely, 

~ 
Vice President 
Fanners Tobacco Co. ofCynthiana, Inc. 



Farmers Tobacco Co. ofCynthiana, Inc. 
List ofBrand Family Styles 

Kentucky's Best 

Red King Soft Pack 
Gold King Soft Pack 
Red King Hard Pack 
Gold King Hard Pack 
Silver Kfog Hard Pack 
Menthol King Hard Pack 
Green King Hard Pack 
Non-Filter King Soft Pack 

Red 100 Soft Pack 
Gold 100 Soft Pack 
Silver 100 Soft Pack 
Red I 00 Hard Pack 
Gold 100 Hard Pack 
Silver 100 Hard Pack 
Menthol 100 Hard Pack 
Green 100 Hard Pack 

VB Made in the USA 

Red King Hard Pack 
Gold King Hard Pack 
Menthol King Hard Pack 
Non-Filter King Soft Pack 

Red 100 Hard Pack 
Gold 100 Hard Pack 
Blue 100 Hard Pack 
Menthol 100 Hard Pack 
Green 100 Hard Pack 

Baron American Blend 

Red King Hard Pack 
Blue King Hard Pack 
Menthol King Hard Pack 
Non-Filter King Soft Pack 

Red 100 Hard Pack 
Blue 100 Hard Pack 
Silver 100 Hard Pack 
Menthol I 00 Hard Pack 
Green 100 Hard Pack 



United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

October 17, 2016 

Ms. Jennifer Straus 
Vice President 
Fanners Tobacco Co. of Cynthiana, Inc. 
636 US Highway 27 North 
P.O. Box98 
Cynthiana, KY 41031 

Dear Ms. Straus: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Farmers Tobacco Co. of Cynthiana, Inc. ("Farmers Tobacco'') dated 
September 13, 2016, calling for simultaneous display (i.e., the alternative to quarterly rotation) of 
the four health warnings on packaging for certain varieties of the "Kentucky's Best," "VB Made 
in the USA," and "Baron American Blend" brands of cigarettes. 

Fanners Tobacco's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the health warnings on the sample packs and cartons 
submitted with your letters dated March 30, 2006, and June 21, August 3, and September 29, 
2010 continue to appear to meet the requirements of the Cigarette Act in force as of the date of 
this letter for size and conspicuousness.1 

Accordingly, Fanners Tobacco's plan for simultaneous display of the four health 
warnings on packaging is hereby approved for the following varieties: 

• Sixteen varieties of the Kentucky's Best brand: Red Kings (soft pack and hard pack), 
Gold Kings (soft pack and hard pack), Silver Kings hard pack, Menthol Kings hard pack, 

Farmer's Tobacco stated in its letter dated September 13, 2016 that the four health 
warnings will appear exactly as shown on the packs and cartons submitted on these dates. 
Although some of the warnings on the sample packs and cartons submitted on June 21, 2010 
were not sufficiently clear and conspicuous, corrected samples were submitted on August 3 and 
September 29, 2010. 
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Green Kings hard pack, Non-Filter Kings soft pack, Red 1 00's (soft pack and hard pack), 
Gold 1 00's (soft pack and hard pack), Silver I 00's (soft pack and bard pack), Menthol 
1001s hard pack, and Green 1 00's hard pack; 

• Nine varieties of the VB Made in the USA brand: Red hard pack (Kings and 1 00's), Gold 
hard pack (Kings and lO0's), Menthol hard pack (Kings and l00's), Non-Filter Kings soft 
pack, Blue 1 0O's hard pack. and Green 1 O0's hard pack; and 

• Nine varieties of the Baron American Blend brand: Red hard pack (Kings and 1 00's ), 
Blue hard pack (Kings and lO0's), Menthol hard pack (Kings and l00's), Non-Filter 
Kings soft pack, Silver 1 00's hard pack, and Green 1 00's hard pack. 

This approval pertains only to packaging that meets the requirements of the Cigarette 
Act. Furthermore, the four health warnings must appear exactly as shown on the packs and 
cartons the Commission has most recently approved. 

Approval of this plan is contingent on its good faith imflementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Fanners Tobacco's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness· of i.lu: warnings on Farmers Tobacco's. 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Farmers Tobacco's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacyofFanners Tobacco's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors ( other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 

1
'. .".'f'.'!.fda.gov/TobaccoProdu.ct~default.htm, and sign up for FDA email updates at 
www.fda.gov/fobaccoProducts/ResourcesforYou/ucmI 76164.htm. 

This approval is effective on the date of this letter and runs through October 16, 
2017, or uutil the authority to appruve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

2 
Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Ifyou have any questions regarding this approval, please contact Connor Sands at (202) 
326-3343. 

Very truly yours, 

YVuv~.~-
Mary K. 'E'ngle 
Associate Director 



September 13, 2016 
0 1-BSO::RAS!E 
MANUFACTUR ING Ll C Ms. Mary Engle, Associate Director 

Division ofAdvertising Practices 26 Eagle Drive 
Federal Trade Commission ohnrase.c:om PO Bex 1221 

"! .• Akwesasne, NY 13655601 New Jersey Avenue, NW 
\'.~ 

518 358-9309
Washington, D.C. 20580 

RE: Surgeon General's Health Warning Equalization Plan for Signal and Da Rez Brand 
Cigarettes 

Dear Ms. Engle: 

This is an application for approval ofthe plan ofOhserase Manufacturing, LLC for the display of 
the health warnings on its Signal cigarette brand and its Da Rez cigarette brand. Ohserase 
Manufacturing, LLC is a limited. liability corporation with offices located at 26 Eagle Drive, 
Akwesasne, New York 13655, mailing address P.O. Box 1221, Akwesasne, New York 13655 
and the phone number is (518)358-4229. 

Ohserase wishes to file a Surgeon General's Health Warning Equalization Plan as required by 
the Federal Cigarette Labeling and Advertising Act of1964 for two brands ofcigarettes they 
wish to manufacture in the United States under the brand names "Signal" and ''Da Rez.,. 

The brand styles ofSignal and Da Rez brand cigarettes Ohserase intends to manufacture are 
listed oil Exhibit "N' and "B." Enclosed with the submissions ofEli Tarbell on December 3, 
2008 and ofJustin Tarbell on June 18, 2010, July 16, 2010 and January 27, 2012 were the actual 
production packs and cartons for the brand styles being submitted showing exactly where and 
.how the four ( 4) Surgeon General's health warnings will appear on individual packs and cartons 
Ohserase will be manufacturing for our Da Rez brand and our Signal brand. The warnings will 
appear exactly as shown on these samples. 

Ohserase manufactured approximately-:igarettes in fiscal year 2015 (all were Signal 
andDa Rez brands). To date, in fiscal year 2016, Ohserase has manufactured
cigarettes (all ~ and Da Rez brands). Ohserase anticipates manufacturing 
approximatelyllllllllllllcigarettes of all its brand styles (Sigrta1 and Da Rez) in fiscal year 
2016. Ohserase does not anticipate manufacturing the President brand in 2016. 

No one brand styie ofcigarettes soid by Ohserase has for the past fiscai year constituted more 
than ¼ of 1% ofall the cigarettes sold in the United States in such year, and no one brand style 
will constitute more than ¼ of 1 % ofall the cigarettes sold in the United States in the next fiscal 
year. In addition, more than one-half ofthe cigarettes manufactured for sale in the United States 
will be packaged into brand styles which meet the requirements of 15 U.S.C. §1333(c)(2)(A)(i). 

As a small manufacturer as defined by the Act, Ohserase wishes to submit a plan to equalize the 
four health warning statements required by 15 U.S.C. §1333(c) for its Signal and Da Rez brands. 
Each of the four warning statements will appear on the packs and cartons ofeach brand style of 

L 
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.~f 26 Eagle Drive 
ohserase.com PO Box 1221 
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..i\ ,; Akwesasne, NY 13655 

Signal and Da Rez brand cigarettes manufactured by Ohserase an equal number oftime~\tr'fil.3&9 
one year period beginning on the date this plan is approved. Ohserase will maintain records 
demonstrating compliance with this plan. 

The individual packs ofSignal and Da Rez cigarettes to be manufactured by Ohserase will have 
the proper health warnings printed by the manufacturer directly on the packs under the 
cellophane. The cartons will also have the proper health warnings printed directly on the cartons 
by the manufacturer. Ohserase will keep a running total ofthe number ofcartons and packs it 
manufactures with each warning label for each brand style. 

Ohserase understands that the FTC is charged with ensuring that Ohserase's Surgeon General's 
Health Warning Label Plan is complied with and, therefore, it agrees to maintain records to 
demonstrate that they are in compliance with, and are properly implementing their plan. 

Ohserase will print all four health warnings in equal numbers ori each printed sheet ofpackaging 
for all ofits cartons and packs so that when the sheets are die cut each shipment should be 
approximately equalized for ea.ch brand style as manufactured. If, toward the end ofthe one year 
period, it appears that the warnings are not equalized on the packs and cartons for each brand 
style, Ohserase will place special orders for packaging with the specific health warnings needed 
to .ensure that the display ofall four warnings is equalized on the packs and cartons for each 
brand style by the plan's anniversary date. 

Ohserase has an advertising plan in place and approved by the Federal Trade Commission. The 
plan was approved in January of2013 and has not changed. 

We believe this plan complies in all respect with the Federal Cigarette Labeling and Advertising 
Act, as amended, inclucling any modifications made by the Public Health Cigarette Smoking Act 
of1969, the Comprehensive Smoking Education Act of1984, the Nurses' Education 
Amendments of1985 and the Imported Cigarette Compliance Act of2000. For this reason, we 
hereby request that you approve this plan as soon as possible. 

Ifyou have any questions I can be reached by phone at (518) 358-4229 extension 128. Thank 
you. 

2 

http:ohserase.com


Exhibit A 
Ohsera.se Manufacturing, LLC 
Sigual Brand Styles 

Full Flavol' King Box 
FuU Flavor l00 Box 
Full Flavor King Soft 
Full Flavor 100 Soft 
Smooth King Box 
Smooth 100 Box 
Smooth King Soft 
Smooth 100 Soft 
Ultra Smooth King Box 
Ultra Smooth 100 Box 
Ultra Smooth King Soft 
Ultra Smooth 100 Soft 
Menthol King Box 
Meilthol lOO Box 
Menthol King Soft 
Mentb.Q11oo Soft 
Menthol Smooth KingBox 
Menthol Smooth 100 Box 
Men1hol Smooth King Soft 
Menthol Smooth 100 Soft 
BoldKingBox 
Bofd lOOBox 
MaxKingBox 
Max 100130.ic 

http:100130.ic
http:Ohsera.se


ExhibitB 
Ohserase Mam.!facturing, LLC 
Da Rez Brand styles 

FuH Flivor King Box 
Full Flavor King Soft 



United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

October 17, 2016 

Ms. Sarah Treptow 
Ohserase Manufacturing, LLC 
26 Eagle Drive 
P.O. Box 1221 
Akwesasne, NY 13655 

Dear Ms. Treptow: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Ohserase Manufacturing, LLC ("Ohserase") on September 13, 2016, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Da Rez and Signal brands of ·cigarettes. 

Ohserase's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
Ohserase's letters on the following dates continue to appear to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness:1 

Date(s) 

DaRez December 3, 2008 

Signal December 3, 2008 
June 18, 2010 ' 
July 16, 2010 
January 27, 2012 

Ohserase stated in its September 13, 2016 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates. Although some of the 
warnings on the sample packs for the Signal brand submitted on June 18, 2010 contained 
capitalization errors, corrected samples were submitted on July 16, 2010. 
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Accordingly, Ohserase's plan for simultaneous display of the four health warnings on 
packagin.g for the following varieties is hereby approved: 

• Two varieties of the Da Rez brand: Full Flavor Kings Soft Pack and Full Flavor Kings 
Box; and 

• Twenty-four varieties of the Signal brand: Full Flavor Kings (Soft Pack and Box), 
Smooth Kings (Soft Pack and Box), Ultra Smooth Kings (Soft Pack and Box), Menthol 
Kings (Soft Pack and Box), Menthol Smooth Kings {Soft Pack and Box), Full Flavor 
1001s {Soft Pack and Box), Smooth 1 OO's {Soft Pack and Box), Ultra Smooth 1 00's (Soft 
Pack and Box), Menthol lO0's (Soft Pack and Box), Menthol Smooth 1001s (Soft Pack 
and Box), Bold Kings Box, Bold lO0's Box, Max Kings Box, and Max lO0's Box. 

This approval pertains only to packaging that meets the requirements of the Cigarette 
Act. Furthermore, the four health warnings must appear exactly as shown on the packs and 
cartons that the Commission has previously approved. 

Approval ofOhserase's plan is ~ontingent on its good faith implementation. We may ask 
2 for information demonstrating proper implementation of the plan. The Cigarette Act provides 

that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Ohserase' s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Ohserasc's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Ohserase's cigarettes, including, but not limited to, "all natural." 
Nor does this letter purport to interpret or express any opinion about the adequacy of Ohserase' s 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

2 , Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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This approval is effective on the date ofthis letter and runs through October 16, 
2017, or until the authority to approve cigarette health warning state~ent plans moves 
from the FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

~ ·~ 

Associate Director 



508 Reuben Snakelwe. 
Winnobagp. NE68071 

· •402-87114003 
;'. 102.878.?.9 i9 

Mary K. Engle 
Associate Director, Division ofAdvertising Practices 
Fedtral Trade Commission 
600 Pennsylvania Ave NW 
MaiIDrop CC-10528 
Washington, DC 20580 
Attn: Aine Farrell 

October 28. 2016 

Re: Plan for Co.mpliance with Federal Cigarette Labeling and Advertising Act for Rock 
River Manufacturing 

Dear Ms. Engle & Ms. McGregor: 

Please find enclosed Rock River Manufacturing renewal ofits existing warning label plan 
for Silver Cloud, Seneca1 Couture, and Opal brand ofcigarette. On July 7, 2015, Rock River 
submitted a cigarette health warning display plan for Silver Cloud l 0.0's, Seneca, Couture, and 
Opal brand styJes. This plan was awnwed onJuly 10, 2015. On September 25th, 2015 Rock 
Rivet submitted a ciga,rette health warning display plan for :Silver Cloiu.1 Kit1,g brand styles. 
Thes·e brand styles .are mantJfactµred by Global Mari.ufa.cturing in Dallas Texas, at the direction 
ofRt:>ck River Manufacturing. This plan for the Silver Cloud King brand styles was approved on 
October 8, 2015. ' 

I. PACKAGING 

This section addresses the plan for compliance with respect to the ''Packaging" 
requirements ofthe FCLM with regm\ls to the Silver Cloud, Seneca, Couture, and Opal brand 
styles including a discµssion ofthe warning label size and location, the warning label 
equalization and records ofcompliance. 
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A. Warning Label Size and Location 

Silver Cloud, Seneca, Couture, and Opal 

We wish to renew our plan for the following brand styles: 

Seneca Full Flavor Soft King 
Seneca Blue Soft King 
Seneca Silver Soft King 
Seneca Menthol Soft King 
Seneca Smooth Menthol Soft King 

Seneca Full Flavor Box King 
Seneca Medium Box King 
Seneca Blue Box King 
Seneca Silver Box King 
Seneca Menthol Box King 
Seneca Smooth Menthol Jlox King 
Seneca Non-F~lter Box King 
Seneca Chill Box King 

Seneca Full Flavor Box 120 
Seneca Smooth Box 120 
Seneca Ultra Box 120 
Seneca Menthol Box 120 
Seneca Smooth Menthol Box 120 

Couture Slims Ruby 100 Box 
Couture Slims Amethyst l 00 Box 
Couture Slims Diamond 100 Box 
Couture Slims Sapphire 100 Box 
Couture Slims Turquoise 100 Box 
Couture Slims Aquamarine 100 Box 

Sene,ca Full Flavor Soft I 00 
Seneca Blue Soft 100 
Seneca Silver Soft 100 
Seneca Menthol Soft 1 00 
Serre.ca Smooth Menthol Soft 100 
Seneca Extra. Smooth Menthol Soft I 00 

Seneca Full Flavor Box 100 
Sene.ca Medium Box 100 
SenecaBlueBox 100 
SenecaSilver Box 100 
Seneca Menthol Box 100 
Seneca Smooth Menthol Box 100 
Seneca Extra Smooth Menthol Box 100 

Seneca Full Flavor 72 Box 
Seneca Blue·12 Box 
Seneca Menthol 72 Box 

Opal Full Flavor Box 120 
Opal Smooth Box 120 
Opal Ultra Box 120 
Opal Menthol Box 120 
Opal Smooth Menthol Box 120 



Silver Cloud Red 100 Box 
Silver Cloud Gold 100 Box 
Silver Cloud Silver l0OBox 
Silver Cloud Menthol WO Box 
Silver Cloud Menthol Gold 100 Box 

Silver Cloud Re.d King Box 
Silver Cloud Gold King Box 
Silver Cloud Menthol King Box 

509 Reuben SnakE: Ave. 
Winn;3bago, NE 680/1 

. .;4'1)2.878.4003 
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Included in my previous letters dateq Jru1uary 30, 2-015~ February 17, 2015, June 15 2015, 
September 23, 2015, and September 25~ 2015 were samples of cartons and packages for the 
foregoing brand $fyles. The cartons and package.s were prepared in accordance with the precise 
wording, capitalization, andpunctuati-0n ofthe warnings under section 1333(a)(l) of the FCLAA 
and in compliance with the teqliirements for placement and size of the wamings on the packing 
under Section 1333(b) of the FCLAA. The required warnings will appear on both the actual 
packages and cartons ofthe foregoing Sih,etCloud, Seneca, Couture, and Opals brand styles 
exactly as they appear on the samples th~t Rock River submitted on aforementioned dates. 

B. W~ning Label Rotation: 1332(c)(2) Election 

Rock River wishes to employ the option for ~hnultaneous display of the four health 
warnings by displaying the four required warning labels an equal number of times on the 
packages and cartons of the Silver Cloud, Seneca, Couture, and Opal brand styles listed above 
for the one-year period beginning on the date of approval of this plan. 

Rock River's sales figures for all of the brand styles of the nuµiufactured Silver Cloud 
and imported Seneca, Couture, ~d Opal brands for January 1, 2015 through December 31, 2015 
by style by stiQks are as follows: 

STYLE 
Seneca Full Flavor Soft King 
Seneca Blue Soft King 
Seneca Silver Soft King 
Seneca Menthol Soft King 
Seneca Smooth Menthol Soft King 
Seneca Full Flavor Soft 100 
Seneca Blue Soft 100 
Seneca Silver Soft 100 
Seneca Menthol Soft 100 
Seneca Smooth Menthol Soft 100 



STYLE 
Seneca Extra Smooth Menthol Soft I 00 
Seneca Full Flo,vor Box King 
Seneca Medium Box King 
Seneca Blue Box King 
Seneca Silver Box King 
Seneca Menthol Bo~ King 
SenePa Sinooth -Menthol Box King 
Seneca Non~Filter Box King 
Seneca Chill Box King 
Seneca FulLFlavor Box 100 
Seneca Medi1Ull Box 100 
Seneca Blue Box 100 
Seneca Silver Box l 00 
Seneca Menthol Box 100 
Seneca Smooth Menthol Bvx 100 
Seneca Extra Smooth Menthol Box 100 
Seneca Full Flavor Box 120 
Seileca Smooth Box 120 
Sen.eca Ultra Box 120 
Seneca Menthol Box 120 
Seneca Smooth Menthol Sox 120 
Seneca Ful I Flavor 72 Box 
Seneca Blue 72 Box 
Seneca Menthol 72. Box 

Silver Cloud Red 100 Box 
Silver Clouq Gold 100 Box 
Silver Cloud Silver 100 Box 
Silver Cloud Menthol 100 Box 
Silver Cloud Menthol Gold 100 Box 
Silver Cloud Red King Box 
Silver Cloud Gold King Box 
Silver Cloud Menthol King Box 

Couture Slims Ruby 1 OQ Box 
Couture Slims Amethyst 100 Box 
Coutw·e Slims Diamond I 00 Box 
Couture Slims Sapphire 100 Box 

509 R~uben Snake Ave. 
Winneb;igo; Nt: 68071 
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Couture Slims Tll1'quoise 100 Box 
Couture Slims AquaJI1arine 100 Box 

Opal Full Flavor Box 120 
Opal Smooth Box 120 
Opal Ultra Bo1t 120 
Qpt:tl Menthol BQX 120 
Opal Smooth Menthol Box 120 

RockRiver does not import or manufacture ~Y other brands orbrand styles than those 
listed above. · 

Based on the foregoing sales volume, it appears that each ofthe foregoing brand styles 
qualifies forwarninglabeLequalization as sales ofeach brand style were less than one-fourth 
(114th) ofone pcrcent (1%) ofall the cigarettes sold In th(: United States. 

Rock Riv~r ha$ and will continue to comply with the Cigarette Act by having its supplier 
ofpackaging for its manufactured Silver Cloud brand~ Copac Inc., and imported Seneca, 
Couture; and Opal brands. White House Graphic-s, print the four surgeon general warnings 
simultaneously in equal numb¢ts at the time ofboth the pack and cartQn print runs. The four 
warnings will be displayed ort the packs and cartons ofeach brand style of the varieties ofSilver 
Cloud, Seneca, Couture, and Opal brands an equal number of times during the one-year period 
following the date ofapproval ofthis plan by the FTC. Rock River will keep records 
demonstrating compliance with this plan. 

C. ~cords ofCompliance 

Rock River will maintain records demonstrating compliance with this plan at its principal 
place ofbusiness. 

TI Al)VERTISING 

Rock Rivet's plan for advertising the Silver Cloud brand was approved on July 10. 2015. 
Rock River willmaintain compliance with that plan. 
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Thank you for your attention to this mattet and your assistance. If you have any 
questions or connnents with respect to any of the foregoing, please do not hesitate to contact me. 

Sincerely, 

/ -,/ ,, 
,/ 

_,...- _,.,,.✓_✓·• / /,, , · 

. .
~ . ~ ., 

,<. ,.,✓~-· • ~ ' , . ," ,.,, 

> 
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·: 'JQ.&ep'h_M,:zebrowski -
.•···b~tor <>£Legal 

701 Buffalo Trail 
Winnebago, NE 68071 
Phone: 402-878-2300 

,'., ::,·,Al . • .,, .... ~ ,ti'. ... 



United States of America 

FEDERAL TRADE COMMISSION 
Washington, D.C. 20580 

Division of 
Advertising Practices 

November 3, 2016 

Mr. Joseph M. Zebrowski 
Rock River Manufacturing 
701 Buffalo Trail 
Winnebago, NE 68071 

Dear Mr. Zebrowski: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuantto that delegation, I have reviewed a 
revised proposed plan filed by Rock River Manufacturing ("Rock River") on October 28; 2016, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Silver Cloud, Seneca, Couture, and Opal 
brands of cigarettes. · 

Rock River's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated January 30, 2015, February 17, 2015, June 15, 2015, September 
23, 2015, and September 25, 2015 appear to meet the re~uirements of the Cigarette Act in force 
as of the date of this letter for size and conspicuousness. 

Accordingly, Rock River's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties: 

• Thirty-four varieties of the Seneca brand: Full Flavor Kings (soft pack and box), Blue 
Kings (soft pack and box), Silver Kings (soft pack and box), Menthol Kings (soft pack 
and box), Smooth Menthol Kings (soft pack and box), Medium Kings box, Non-Filter 
Kings box, Chill Kings box, Full Flavor l00's (soft pack and box), Blue l00's (soft pack 
and box), Silver lO0's (soft packand box), Menthol l00's (soft pack and box), Smooth 
Menthol lO0's (soft pack and box), Extra Smooth Menthol lO0's (soft pack and box), 
Medium lO0's box, Full Flavor 120's box, Smooth 120's box, Ultra 120's box, Menthol 

Rock River stated in its October 28, 2016 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on these dates. 
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120's box, Smooth Menthol 120's box, Full Flavor 72's box, Blue 72's box, and Menthol 
72's box; 

• Six "Slims" l00's box varieties of the Couture brand: Ruby, Amethyst, Diamond, 
Sapphire, Turquoise, and Aquamarine; 

• Five box varieties of the Opal brand: Full Flavor 120's, Smooth 120' s, u1tra 120's, 
Menthol 120's, and Smooth Menthol l40's; and 

• Eight box varieties of the Silver Cloud brand: Red (Kings and IO0's), Gold (Kings and 
IO0's), Menthol (Kings and IO0's), Menthol Gold IO0's, Silver IO0's. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Rock River's cigarette health warning statement 
rotation plan with respect to the statutory.requirements in force prior to the June 22, 2009 
enactment oflhe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Rock River's packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Rock River's cigarettes. Nor does this letter purport to interpret 
or express any opinion about the adequacy of Rock River's packaging and advertising under the· 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services l.mder that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/f obaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approvai is effective on the date of this letter and runs through November 2, 
2017, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

2 
Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Ifyou have any questions regarding this approval, please contact Aine Farrell at (202) 
326-2409. 

Very truly yours, 

V~t-~(25V 
Mary K. Engle 
Associate Director 



PREMIER 
MANUFACTURING, INC . 

October 24, 2016 

Mary K. Engle, Associate Director 
Federal Trade Commission 
Division of Advertising Practices 
600 Pennsylvania Avenue, NW 
Mail Drop NJ 3212 
Washington, DC 20580 

Re: Premier Manufacturing, Inc. - Approval request 

Dear Ms. Mary Engle: 

We would like to request renewal for Creston, Passport and Fact brands. There are no changes 
in packaging for these Brands since our submission on August 14, 2015. The warnings will 
appear exactly as shown on the sample packs and cartons submitted with my August 14, 2015 
letter. 

Premier Manufacturing would like to continue to display the four health warnings an equal 
number of times on the packs and cartons for each brand style of the Creston, Passport and Fact 
brands for the one-year period beginning on the date of approval of this plan. We will achieve 
equalization of the four warnings on the packs and cartons of each brand style by having all four 
warnings printed simultaneously at the time of both pack and carton print runs. Premier will 
keep records demonstrating compliance with the plan. 

The four warnings that will be displayed are: 

1. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

2. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

3. SURGEON GENERAL'S WARNING: Smoldng By Pregnant Women May Result in Fetal 
Injury, Premature Birth, And Low Birth Weight. 

4. SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Cari>on Monoxide. 

Premier Manufacturing, Inc. has not yet designed advertising materials for Creston, Passport and 
Fact brand cigarettes. We do not intend to advertise these brands until we have FfC approval for 
displaying warnings on advertising. 

(1) 

www.GoPremier.com 
17998 Chesterfield Airport Road. • Chesterfield, Missouri 63005 • (636) 537-5348 • Fax (636)537-3359 • email: info@gopremier.com 
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We havea,revious salei for Creston, Passport or Fact. Premier also manufactures the Ultra 
Buy, Shield,. Wildhorse, 1st Class.1839 aad Traffic brands which did not exceed ~ des 
for any one brand style in the last fiscal year ( calendar year 2015). We do not anticipate sales to 
exceed - sticla for any one brand style in fiscal year 2016. 

Below are the Bnnd styles that we have previously had approved fol" Crem.nt Passport and Fad 
on November 18, 2015. These three brands are manufactured in the United States by Premier. 
The Bran~tyles are as follows: 

CRESTON PASSPORT FACT 
RED KING BOX REOKINGBOX REOKINGBOX 
RE0100sBOX RE01005BOX RED 100s BOX 
81.UE KING BOX BLUE KfNG.BOX BWEKINGBOX 

81.UE 100s BOX BLUE 100s BOX BLUE 100$ BOX 
ORANGE KING BOX ORANGE KING BOX ORANGE •KJNG BOX 
ORANG£ 100s BOX ORANGE 100s BOX ORANGE 100s BOX 
MENTHOL GREEN l<ING 

· BOX 
MENnlOL GREEN KING 
BOX 

MENTHOL GREEN KING 
BOX 

MENTHOL GREEN 100s 
BOX. 

MENTHOL GREEN 100s 
BOX MENTHOi.GREEN 100s BOX 

MENTHOL SILVER IONG 
BOX 

MENTHOL SJLVER KING 
BOX 

MENTHOL SJLVER KfNG. 
BOX 

MENTHOL SILVER 100s MENTHOL SILVER 1005 
BOX BOX MENTHOL SILVER 100s BOX . 

We snl>mit and confirm that the foregoing complies with Ad. 

Plcmse eaU mo if yoll have any_ questions or require additienal information. 

Si-dr.,(k , 
~rWrt 

Operations/CoDlpliance 
3't 

Manager 
Direct Phone: 636-537--6823 
Fax: 636'-530-1362 
Em.ail: tall>right@gopremier.com 

(2) 

www.GoPremier.com 
17998 Chesterfield Airport Road. • Chestsrfiefd, Missouri 63005 • (636) 537-5348 • Fax (636) 537-3359 • emaR: info@gopremier.com 



United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

November 8, 2016 

Ms. Terri Albright 
Premier Manufacturing, Inc. 
1 7998 Chesterfield Airport Road 
Chesterfield, MO 63005 

Dear Ms. Albright: 

The Federal Trade Commission has delegated to the Associate Director for Advertising. 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Premier Manufacturing, Inc. ("Premier") on October 24, 2016, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Creston, Passport, and Fact brands of 
cigarettes. 

Premier's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated August 14, 2015 continue to appear to meet the requirements of the Cigarette 
Act in force as of the date of this letter for size and conspicuousness. 1 

· 

Accordingly, Premier's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties of the Creston, Passport, and Fact 
branqs of cigarettes: Red Box (Kings and lO0's), Blue Box (Kings and lO0's), Orange Box 
(Kings and lO0's), Menthol Green Box (Kings and lO0's), and Menthol Silver Box (Kings and 
l00's). 

Premier stated in its October 24, 2016 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on August 14, 2015. 
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Approval of the plan is contingent on its goodfaith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Premier's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Premier's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Premier's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Premier's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors ( other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/T obaccoProducts/Resourcesfor Y ou/ucm 17 6164.htm. 

This approval is effective on the date of this letter and runs through November 7, 
2017, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact Aine Farrell at (202) 
326-2409. 

Very truly yours, 

~7(.['~~ 
Mary K. Engle U 
Associate Director 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 



Liggett Group 

John R. Long Tel 919·990-3516 
Vice Pfesident & General Counse! Fax 919-990·3505 

jlong@lvbrands.com 

October 27, 2016 

BYFEDEX 

Ms. Mary K. Engle 
Associate Director, Division of Advertising Practice.,; 
Feder.ii Trade Commission 
600 Pennsylvania Avenue, NW 
Mail Code CC-I0528 
Washington, DC 20580 

Re: Application to Add Four LIGGETT SELECT Br.tnd Styles to Liggett Group Cigarelle 
Warning Rotation Plan and Revise PacJ..aging for the LIGGETT SELECT Br.md 

Liggeu Group LLC r•Liggett .. ) hereby applie.'> to add the following four LIGGETT SELECT 
brand styles to its Label Statement Roration PIJn ("Plan") pursuant to the Federal Cigarette Labeling and 
Advertising Act, 15 U.S.C. § 1331 et .mJ. ("Act"): 

LIGGETT SELECT Blue Kings Box, 
LIGGETT SELECT Blue 100s Box, 
LIGGETT' SELECT Orange Kings Box, 
LIGGETT SELECT Orange IOOs Box 

Also, Liggett has introduced the new LIGGETT SELECT packaging for the four •ayle., li-.ted 
above and now revised packaging for the following seven style~: 

LIGGETT SELECT Non-Filter King,; Box 
LIGGE'IT SELECT Red Kings Box 
LIOO~TT SELECT Menthol Gold Kings Box 
LIGGETT SELECT Menthol Silver Kings Box 
LIGGE'IT SELECT Red IOOs Box 
LlGGE1T SELECT Menthol Gold 100s Box. 
UGGETT SELECT Menthol Silver I0O,; Box 

The eleven UGGETI SELECT brand styles listed above are referred to as the .. New LS 
Packaging Styles." Liggett is applying for simultaneous rotation of the four warnings required by the 
Act, to be implemented in accordance with Section 2(d) of the Plan, as originally approved by the Federal 
Trade Commission ("FfC") on September 19, 1985, and most recently by letter dated May 17, 2016. 
This application is only for the New LS Packaging Styles and is for a one-year period beginning on the 
date of the approval of this Plan. 

Liggelt Grcup llC • I 00 Map:e i 0 -,t • Mebone. NC 27302 • Te 919· 30A • 7700 
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LiggeU's exi,;cing Plnn. which witl expire May 16, 20(7, covers a total of fourteen LIGGETT 
SELECT brnnd ~yles. which includes ten box styles and four soft pack styles, (the "OJd LS Packaging 
Styles''). Ail fourteen of the Old LS Pack:aging Styles will continue 10 be manufactured until their 
packaging runs out. At which time Liggett will introduce new packaging or new packaging and new 
descriptors fat the IO box brand styles. The four 59ft pact,,; style,;,, LIGGETT SELECT Red 1 O<r s Soft 
Pack, Oold JOO•s Soft Pnck, Sr!ver JOO's Soft. Pack, and Menthol Silver IOO's Sof1 Pack will be 
di.,;continued and wiU no longer be manufactured. Accordingly. the fourteen Oki LS Packaging Styles 
need to Rmain approved under Liggeu' s existing Pta.n. If any of the Old· LS Packaging Styles are stiJl 
being manufactured next year when Uggett applies to renew its existing Plan, then Liggett will include 
those Ohl LS Packaging Style in its renewal application. If any of the Old LS Packaging Styles are no 
longer being manufactured by then. Liggett wm not include them when it applies ao renew its ex;~ting 
~~ .. 

The New LS Puck.aging will include seven of the existing box brand styles that are being re
packaged. Th~c styl~ are the same styles listed above under the second paragraph. Liggett is changing 
the descriptor and paclaging on three of its existing LIGGETT SELECT box. cigarette styles. The brand 
styles lisle<! under the column .. NEW DESCRIPTOR,. are three of the four styles listed above Ltnder the 
fi.Bt paragraph. 

-·· j 
- -- . ] 

In .udditjon. L,ucu i11t Jdding one 11¢W lldd1uonal Myle to i" brunet family un~r the dei;criptor UGGE1T 
SELECT Orange KtJll:i.Box. To&urnmarize. the New~ Pacuging wlll include seven of the ex14iting 
bo~ styles being l'e-J)ackaj.cd, three of the exiMing box styles that wilt be renamed and repackaged, and 
one new brand style. The application 1ha1 is the subject of Uti'i fetter ~lates only to the new LS Packaging 
Sty Jes only. · 

The p.teks and curton'i for the New LS Paeka&ing Styles arc printed in such a wny that all four 
warnings 11re printed with each revolution of one prinung cylinder. For the carton'i. two printing cylinder'!, 
~ alremated during the priming prow;1; to achieve i:qu:ll warning., within u single pullet of packaginr
Mutcrinls nre pdll~1zccf containing all four warnings on eur:h pullet of pad,-. and carton,_ On a p.a1lel. the 
pud.~ and canon~ ure ,tJcked in bundle~ of SOO containing a mix of the four wumin~. Accordingly, ns 
the paJlets of paclclns are used in the milnilfacturing proces,., the cigarette., produced u'iing that par:kilging 
from lho!ie pallets ~itl bear each of the four wammgs in eqU11J numben. i.ubject to lim.;1.iuon\ to the 
com~rdaf printing and m.u:iufucrunng prclClices. 

Enclosed with my !euerof August 11, 2016 is my afftd,nit. with Exhibits A and 8, which~• 
forth information on t<Jai U.S. and Uggett cigarette unit $al~ in Liggett'i- most recent fi.stal year 
(calendar year 2015). This information !!hows that, with the exceptions of PYRAMID Red 100s Box and 
PYRAMID Blue IOOii Box,Uggett's snles of any one brand style did nor exceed one-fourth of one 
percent of all cigare~ sold in the United States in 20 l5. and more than one-hnlf of the cigorettes sold by 
~pu;kagcd into br.md styles thnl meet this requirement. Liggett ex~lS to sell an. roximately 
..... cigatette5i of the entir~ LIGGETT SF.L.ECT brand in 2017, including. of 
LIOOETT SELECT B&ue King.~ Box,_- 1fLJOOETrSELECT Blue 100.S Box. of 
LIGGETT SELECT Orange Kings Box, nm! of LIGGETT SELECT Orange l(Mh Box. There 
are.a xpecied sales of these four brand styles in 2016. Accotdmgly, pur..-unnt 10 the Act nnd the Plan. 
all of the New LS Packaging Styles qualify for simultaneou,; rotation of the four warnings required by the 
AcL . 



Applic.ition to Renew Liggett Group Rotation Pl.in 
October 27, 2016 
Page 3 

Enclosed with my August 11, 2016 letter were four sample packs and four sample cartons of the 
New LS Packaging Styles (one for each of the four wam[ngs). The warnings will appear exactly ns 
shown on the samples provided with my letter of August I I. 2016. The four warnings required by 15 
U.S.C. § 1333{a)( I) will be printed on packs and cartons of the New LS Packaging Styles listed above an 
equal number of times within the one~year period beginning on the date or approval of this application. 
The New LS P-c1ckaging Styles will follow the rotation of the four health warnings in advenising for the 
LIGGETT SELECT brand that wa.1; approved on June 29, 2012. This will confinn that Liggeu, in the 
ordinary course of business, maintains records ofcompliance with its approved plans for packaging and 
advertising. 

The information contained in the affidavit and exhibits is confidential and proprietary business 
information of Liggen. Liggett requests that this infonnation be kept confidential by the FTC, pursuant to 
applicable rule,; and procedures. Thank you for your attention to this matter. Iryou have any questions, 
please let me lo.now. 

Very truly yours. 



STATE OF NORTH CAROll'llA 
COUNTY OF WAKE 

AFFIDAVIT OF JOHN R. LONG 

John R. l..ong, being first duly sworn, deposes and s<tys: 

L I am Vice President & Gen.era.I Counsel of Liggett Group LLC ( .. Llggctf'). 

2. On AugusL 31, 1985, Liggett filtd its J.abcJ Statement Rotation Plan ('.Plan") pursuant to Section 
4(c) of the Federal Cigarette Labeling and Advenising Act ("Act"). The Federal Trade Commis.c;ion approved the 
Pl~.1 on September 19, 1985 and w approved renewals of the PJan every yea, since then, most recently on May 
17, 2016. 

3. Under Section 4(cX2).(A) of the Act and Section 2(d) of the Plan, the Surgeon Clcneral's 
Warnings on the packaging of a particular brand sLyle may be rotated on a simultaneous basis i f: (1) tlle number of 
cigarettes of such brand style sold in the fiscal year of Liggett preceding 'the submission of 1his application was 
lei.s dtan onc•founh of one percent of all cigarettes sold in the United States in such year; and (2) more tban one
half of the cigaret•.cs sold by Liggett in the United States were packaged ioto brand styles \hat meet the fore8oing 
requirement. Liggetl's most recent fiscal year was calendar year 2015. 

4. Attached to this aftidi•r.t es Exhih1 is a copy of The Maxwell Report for calendar year 2015. 
Thi:1 rcpcrt shows that approximatcl :igarettes were sold in the·vniied States during calendar year 
2015. One qi:arter of one percent oi t:1garettcs is approxi.mately-igarettes. 

5. Attached to th.is lffidavic as Exhibit Bare the sales figures for calenc:l1lr year 2015 for all brand 
styles manufactured by Uggen. Exhibit B show'5 that all but two brand styles manufactured by Liggett had sales 
in 2015 of tewcr chan cigarettes, and more than half of the citwett.e.'I sold by J,iggclt in 2015 were 
pachged into brand styles lb.II had sales in 2015 o( (ewer than�-- � dgareuei.. Accordingly, au but two 
Liggett brand styles .are ehgjble for simuILencous warning rotation. The two Liggen brand styles that had sales 
over cigarettes in calendnr yeu 2015 and thai, therefore, du not qualify for simultanepus warning 
rotation are PYRAMID Red lOOs Box and PYRAMID Blue 100s Box. 

6. Accordingly Liggett is eligible to apply for simultaneous wam:rg rotation as provided in Section 
2(d) of the Plan. Pursuant to the Act OJJd the Plan, all Liggett brand sty!es except PYRAMID Red 1005 Box and 
PYRAMID Blue 100s Box quaJiry for s:multancous warning rotation. The warnings on these two PYRAMID 
~yles.will be totaled quar'.crly in accordance wit'1 Section 2{h) and other applicable pfovisions of the Plan. -
Liggett.exnects t~ ~11 approximatel~cigarettes of the 't!ntirt> UGGF:IT SELECT brand in 2017. 
~ludin~-of LIGGEIT ~ Kings Bnx, of UGGE'IT SELECT Blue 100s Box, 

~ EIT SELECT Orange Kings Box, and . c f LIGGETT SELECT Orange J 00s Box. 
The~ ore . xpa;tod sales of these four brand styles in 2016. Accordingly, pursuant to the Act and lhe Plan, 
LIGGETT SELECT Blue Kings Box, LIGGETT SELECT Blue I OOs Box, LIGGETr SELECT Orange Kings 
Box. and UOGETf SELECT Orange J OOs Bo11, qualify for simultaneous rotation of the four warnings required by 
the Act. 

0 ..,/ -,<-4~ .7 / 
__ -_· _, Ct, .,_,_., 

l John R. Loeg ( ) 
I 

car'oJ A. Hazlewood 
Notary Public, State of North-€ rolina 
My commission expires: Februaiy 28, 2017 

'-· 
CAROL A HAZLEWOOD 

NOTARY PUBLIC 
~ Collnty, North Cl!NlltOII 

My <»mmi.lon Ellp/lM 2"2a.2V1' 



EXHIBIT A 

John C. Maxwell, Jr. 
The Maxwell Report 
7 Glebe Close 
Richmond, VA 23227 

{804) 359.0429 
jmaxjr@comcast.net 

This i1ifomrntio11 fins bceu compilt:d froJ/1 vnrio11s sources n11d may 11ot be co11117letl!. It is 110/ g1111ra11ier!11 a111f is uot n rc11rese11tntio11 
by us. Auy opi11iclll i::1.pressed /J1:rei11 is baserl 11po11 our iukrprelntio11 of f/ic iufurmnlicm from suc/r source. 



EXHIBIT A 

THE MAXWELL ll~l'ORT 

Yenr E,ut 2()15 Cignrtttc ludusfr'lj 
DO NOT DISTRIBUTE 



Exhibit B 

Liggett Group LLC 
Application to Renew Warning Rotation Plan 

August11,2016 

2015 Gross Unit Sales by Brand Style 

Brand Current Brand Style Name 2015 Units Sold 

1 :BRONSON iFull Flavor Filter KiQQS Box 
2 !BRONSON : Full Flavor Filler 1 OO's Box 
3 
4 

BRONSON : Gold Kings Efox . ' .. ,. 

,BRONSON jGold 199°s Box 
5 !BRONSON 'Silver Kings Box 
6 BRONSON Silver 100's Box 
7 BRONSON f:1JI! .Flavor Menthol Kings Box 
8 BRONSON Full Flavor Menthol 1001

..... -·-···· . . ... s Box .. 

9 
10 

BRONSON Gold Menthol Kings Box 
BRONSON IGoici Menthol 100'$ Box 

TOTAL BRONSON 

1 CLA~SA r Non-Filter Kings Box 
2 CLASS A Full Flavor Filter 1 OO's Box 
3 CLASS A Filter Kings Box 
4 CLASS A Filter 1 OO's Box 
5 CLASS A Blue 100's Box 
6 CLASS A , Menthol Fjlter .K!f!!lll B~x 
7 CLASS A Menthol Filter 1 OO's Box 
8 )CLASS A Menthol Silver 1 00's Box 

jTOTAL CLASS A 

' 
1 !EVE Amethyst 120's Box _ --- ... 
2 EVE ~apJ?llire. 1.20's Box 
3 
4 

EVE Menthol Emerald 120's Box 
EVE Menthol Turquoise 120's Box 

TOTAL EVE 

1 
2 
3 

GRAND PRIX Non-Fj~e.r .C._la~.~i<:. ~ings Box 
GRAND PRIX .Filter Red Kings Box I
GRAND PRIX . Filter Red 100s Soft Pack 

4 

5 
GRAND PRIX Filter Red 100s Box I

iGRANDPRIX 1Blue Kings Box 
6 'GRAND PRIX Blue 100s Soft Pack 
7 GRAND PRIX Blue 100s Box 
8 GRAND PRIX Orange 1 00s Soft Pack 
9 

10 
GRAND PRIX Orange 100s B9x ... _, . ... .... ·-·· . . 
GRAND PRIX Menthol Gold Kings Box 

11 
12 

GRAND PRIX ,Menthol Gold 100s Box 
ciRANDPAIX : Menthol Silver 1 ODs·. Soft Pack 

13 

1 

GRAND PRIX Mentiloi Silver 100~ Box 

TOTAL GRAND PRIX I
,LIGGETT SELECT I Non-Filter Kings Box 

2 
3 

,Ll~C..ETT SELECT , Red Kings Box 
LIGGETT SELECT 1Red 100's Soft Pack 

4 ILIG.GETT S!;.LECT Red 1 OO's Box 
5 
6 

LIGGETT SELECT Gold Kings Box 
iuGGETT SELECT Gold 1 00's Soft Pack 

7 JuGGETT Sl:U~CT : Gold 1 OO's Box 
8 iLIGGETT SELECT Silver 1 OO's Soft Pack 

Page 1 of 2 Exhibit B 
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Exhibit B 

Liggett Group LLC 
Application to Renew Warning Rotation Plan 

August11,2016 

2015 Gross Unit Sales by Brand Style 

Brand Current Brand Style Name 2015 Uni.ts Sold 

9 ;LIGGETT SELECT ,Silver 100's Box 
10 LIGGETT SELECT • Menthol Gold Kings Box 
11 LIGGETT s·ELECT Menthol Gold 1 00's Box 
12 LIGGETT SELECT Menthol Sflver Ki~gs BolC 
13 LIGGETT SELECT Menthol Silver 1 00's Soft Pack 
14 :LIGGETT SELECT Menthol Silver 1 00's ·sox -

TOTAL LIGGETT SELECT 

MONTEGO Full Flavor Kings Box 
2 MONTEGO Full Flavor 100's Box 
3 MONTEGO jGo_ld Kings Box 

' 4 ;MONTEGO )Gold 1 oo·~ Box 
5 IMONTEGO :arue 100's Box 
6 iMONTEGO !Menthol Kin9s Box 
7 !MON7:EGO Menthol Silver Kings Box 
8 ,MONTEGO Menthol Silver 100's Box 

TOTAL MONTEGO 

PYRAMID Non-Filter Kings Box 
2 PYRAMID Red Kings Box 
3 
4 
5 
6 
7 
8 

!PYRAMID Red 100s Box 
' PYRAMID I BlLJ~ .t<!.'!9~ __ i?_O!( 

•Blue 100s Box l~~~::g 9rli119e. _Kirigi, Box 
PYRAMID Orange 100s Box 
PYAAMib M!:!~th()f GCl_t9 l<i!19.~_E3ox 

9 PYRAMID Menthol Gold 100s Box 
~ .. --~ .. ····•·• 

10 PYRAMID M~11!h()_I §il':'.~r ~ing~ ~!??' 
11 PYRAMID l Menthol Silver 100s Box 

TOTAL PYRAMID l 
'TOURNEY /Non-Filter Kings Box 

2 lroURNEY ,Full Flavor Kings Box 
3 TOURNEY Full Flavor 1 00's Soft Pack 
4 TOURNEY 'Full Flavor 1 00's Box 
5 TOURNEY Gold Kings Box 
6 TOURNEY Gold 1 00's Soft Pack 
7 :TOURNEY Gold 1 00's Box 
8 iTOURNEY Blue 100's Box 
9 
10 

TOURNEY Mentho! Full Flavor Kings Box 1rou·fw~·ev !Menthol Full Flavor 100's Box 
11 TOURNEY Menthol Gold Kings Box 
12 TOURNEY Menthol Gold 100's Solt Pack 
13 iTOURN~Y Menthol Gold 1 00's Box 
14 jTOURNEY Slims Blue 120's Box . ' - .,.. ., ..... , . 

15 1TOURNEY • Slims Rose 120's Box 
16 jTOURNEY 1slims Menthol Teal 120's8ox 

i 
!TOTAL TOURNEY 
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Selected packaging samples from those 
submitted with the plan. 
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United States of America 

FEDERAL TRADE COMMISSION 
Washington, D.C. 20580 

Division of 
Advertising Practices 

November 8, 2016 

John R. Long, Esq. 
Vice President & General Counsel 
Liggett Group LLC 
100 Maple Lane 
Mebane, NC 27302 

Dear Mr. Long: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, Liggett Group LLC's 
("Liggett") May 4, 2016 plan for simultaneous display (i.e., the alternative to quarterly rotation) 
of the four health warnings on packaging for certain varieties of the Bronson, Class A, Eve, 
Grand Prix, Liggett Select, Montego, Pyramid, and Tourney brands of cigarettes was approved 
on May 17, 2016. 1 In your October 27, 2016 letter, you now propose to expand Liggett's plan to 
include additional varieties of the Liggett Select brand. 

Liggett's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted on 
August 11, 2016 appear to meet the requirements of the Cigarette Act in force as of the date of 
this letter for size and conspicuousness.2 Accordingly, Liggett's plan for simultaneous display of 
the four health warnings on packaging for the following eleven box varieties of the Liggett 
Select brand is hereby approved: Blue Kings, Blue lO0's, Orange Kings, Orange lO0's, Non
Filter Kings (in dark blue packaging with brown), Red Kings (in dark blue packaging with red), 
Menthol Gold Kings (in dark blue packaging with dark green), Menthol Silver Kings (in dark 
blue packaging with light green), Red 100' s (in dark blue packaging with red), Menthol Gold 
lO0's (in dark blue packaging with dark green), and Menthol Silver lO0's (in dark blue 
packaging with light green). 

Liggett's Pyramid Red l00's Box and Pyramid Blue lO0's Box varieties are subject to 
quarterly rotation, which does not require annual approval. 

2 Liggett stated in its October 27, 2016 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on August 11, 2016. 
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Approval of the plan is contingent on its good faith im~lementation. We·may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Liggett's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Liggett's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Liggett's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofLiggett's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Hwnan Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.govffobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through November 7, 
2017, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes ilrst. 

I wish to remind you that the Commission's May 17, 2016 approval of Liggett' s cigarette 
health warning statement rotation plan for packaging of certain varieties of its brands runs 
through May 16, 2017 (or until the authority to approve cigarette health warning statement plans 
moves from the FTC to the FDA, whichever comes first) and that this letter does not extend that 
approval period. 

If you have any questions regarding this approval, please contact Connor Sands at (202) 
326-3343. 

Very truly yours, 

~t-~/
Mary K. Engle 
Associate Director 

~ 

3 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. , 18 U.S.C. § 1001. 
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November 7, 20 J 6 

Ms~Mary K. Engle 

Associate Director. Division of Advertising Pr-actices 

Federal Trade Cmmmssion 

600 rennsylvania Ave NW 

Mail Drop CC-10528 

Washington, DC 20580 

Attn: Mr. William Ducklow 

Re: Plan for Compliance with Federal Cigarette Labeling and Advertising Act for Silver 
Cloud Kings Cigarettes 

Dear Ms. Eng!c: 

Global Tobacco Ll.C received a1,proval from you on November 5, 2015 to 
cqu.'tii7..c the Surgeon General Warning,s on packaging of certain styles of Silver Cloud brand. 
We now want to revise and renew our plan by submitting this ietter on the approved Silver Cloud 
brand of cigarett~s. Jn order to facilitate such manufacturing, Global submits this letter 
containing its plan for compliance with the Federal Cigarette Labeling and Advertising A<!t, 15 
U.S.C. § 1331 et. Seq. (FCLAA). 

A. Warning Label Size and Location 

We plan io ~vbe our p!an ~n the folktwing brnnd sty1es of Silver Cloud Brand: 

1. Silver Cloud Red Kings Box 

. 2. Siivcr Cloud Gold King Box 

3. Silver Cloud Menthol King Box 

j 

T: 214.357.6653 (214.3S.SMOKE) F: 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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Global Tobacco 

www.globaltobac:collc.com 

Packages for all styles were previously submitted in a letter dated September 23, 2015 and 
Cartons in a Jetter dated September 25, 2015, mailed by Joseph M. Zebrowski. The cartons and 
packages were prepared in accordanc-e with the precise wording, capitalization, and punctuation 
of the warnings under section 1333(a) of the FCLAA and in compliance with the requirements 
for placement and size of the warnings on the packing under Section 1333(b)(l) of the FCLAA. 
The required warnings will appear on both the actual packages and cartons of the foregoing 
Silver Cloud brand styles exactly as they appear on the samples submitted September 23, 2015 

. and September 25, 2015. 

B. Packaging - Warning Label Rotation: 

Through the date of this application, the Surgeon General warning's on the packages for 
the- 5.ilv;.::- Ck!ud brand has been equalized in accordance with the approved plan and will be 
~ua.ii.1.ed as of date that \Ve begin rotating the WcU'llin~ quarterly. 

Cpon approval of this plan, Global will employ quarterly rotation of the health warnings on 
packaging instead of waming label equalization provided for in Section 1332(c)(2) of the 
FCLAA. This plan provides the manner by which the required warning statements on cigarette 
packaging will be rotated quarterly for each of the foregoing Silver Cloud brand styles. 

Global will maintain the following qUttrterly rotation schedule for the display of the warnings on 
all packs and cartons of the Silver Cloud brand based on the date of manufacture. 

I 
!-

January 1- March 31 
Silver Cloud Brand 

C 
l 
1--------- April 1-June 30 D 
I 
I 

i----
I -

Julyl-September 30 

October I-December 3J 
A 

B --

A. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema. And May Complicate Pregnancy. 

2 

T; 214.357.6653 (214.35.SMOKE} F: 214.357.6655 1.888.S9.SMOKE 2861 Congressman Ln. Suite 300, Dallas. TX 75220 
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Global Tobacco 
www.globaltobaccollc.mm 

B. SURGEON GENt:.JtAL'S W ARNtNG: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

C. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in 
Fetal Injury, Premature Birth. And Low Birth Weight. 

D. SURGEON GENERAL'S WARNlNG: Cigarette Smoke Contains Carbon Monoxide. 

I will ensure: that all four of the required warnings shall be quarterly rotated on the packs and 
cartons of e:teh brand style of the Silver Cloud brand. Global stiil manufactures the global classic 
and patriot brands. Global plans to equalize warnings on those varieties were approved on May 
9th

, 2016 and August 1 <rh, 2016.Global will maintain compliance with those plans. 

C. Recuds of Compliance 

Gk,ha.l iNill maintain r~ords demonstrating compliance with this plan at our principal 
place of business. 

D. Advertising 

Global intends to follow the "Advertising" requirements of the FCLAA. 

On July 19, 2010 FTC approved Global's plan for advertising for the Silver Cloud l;>rand. 
This plan covers print advertisement not to exceed ten square feet. We v.ill maintain compliance 
,11,·ith this plan wilh respect to the "Advertising'~ requirements of the FCLAA, including a 
discussion of the warning label size and placement, and the warning label rotation. 

E. Advertising M Warning Label Rotation 

Global wi11 maintain the following quarterly rotation schedule for advertising of the 
Silver CJoud brand of the four required warning statements. 

3 

T: 214.357.6653 (214.35.SMOKE) F: 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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A. SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

B. SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

C. SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in 
Fetal injury, Premature Birth, And Low Birth Weight. 

D. SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

The schedule for quartel'ly rotation of the warnings in Global Tobacco's advertising for the 
Silver Clou..:t Brand is as follows: 

First Quarter (January- March): C 

~e-c1J1td Quart.:-.. (~pril --June): n 
Tl1ird Quartf.-r (Jnly-September): A 

,Fourth Quarter (October-December): B 

Thank you for your prm_npt attention to this matter and for your assistance. If you have any 
questions or comments with respect to any of the foregoing, please do not hesitate to contact me. 

Sincerel&t: J . - __) 
Swetha ~a!~ 
Regulatory Affairs Officer 
Gklbal Tobacco LLC 
2861 Congressman Lane, Suite 300 
Dallas, TX 75220 
Ph: 214-357-6653 
Fax:214-357-6655 

CC: Joseph M. Zebrowski, 
Rock River Manufacturing 

T: 2143S7.66S3 (214.35.SMOKE) F : 214.3S7.665S 1.888.59.SMOKE 2861 Congressman Ln.Suite 300, Dallas, TX 75220 
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United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

November 9, 2016 
Ms. Swetha Duggirala 
Global Tobacco, LLC 
2861 Congressman Lane, Suite 300 
Dallas, TX 75220 

Dear Ms. Duggirala: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plm;is submitted to the 
Commission pursuant to Section 1333( c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act''). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Global Tobacco, LLC ("Global Tobacco'') on November 7, 2016, 
calling for quarterly rotation of the four health warnings on packaging for certain varieties of the 
Silver Cloud brand of cigarettes. 

The warnings on the sample packs and cartons submitted with letters dated September 23 
and 25, 2015 continue to appear to meet the r~uirements of the Cigarette Act in force as of the 
date of this letter for size and conspicuousness. Global Tobacco's plan for quarterly rotation of 
the four health warnings on packaging is hereby approved for the following three varieties of the 
Silver Cloud brand: Red Kings Box, Gold Kings Box, and Menthol Kings Box. 

Approval of the plan is contingent on its good faith imyiementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Global Tobacco's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Global Tobacco's 
packaging. Moreover, it is notin any way an approyal of any other design element, statement, or 
representation made on packaging or in advertising for Global Tobacco's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Global Tobacco's 

Global Tobacco stated in its November 7, 2016 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on these dates 

2 
Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 100 I. 
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packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution ofCigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors ( other than tobacco or· 
menthol) in cigarettes has beenprohibited. You can fmd additional information at 
www.fda.gov/TobaccoProducts/default.htm, or 
www.fda.gov/TobaccoProducts/ResourcesforYou/Forindustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucml76164.htm. 

Ifyou have any questions regarding this approval, please contact Donya Jackson at (202) 
326-2050. 

Very truly yours, 

0MaryK. f61e 
;. 

Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/ResourcesforYou/Forindustry/default.htm
www.fda.gov/TobaccoProducts/default.htm


(3'.36) 335.72;30 
Rt10:1dc\~;i Walton (3:16) 335-7707 fax 
Ass0ciate Cflner;:,_: Counsel P.;1onde!t~.WaJton@itgbrands.com 

November 11, 2016 

Ms. Mary Engle 
Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission. 
Mail Drop CC-10528 
600 Pennsylvania Avenue 
Washington, DC 20580 

RE: ITG BRANDS, LLC ADVERTISING PLAN EXPANSION REQUEST 

Dear Ms. Engle: 

On June 12, 2015, in correspondence to Rhondetta Walton, you advised that ITG Brands' 
June 11, 2015 plan for the display of the four health warnings in all its advertising for the 
Winston, Salem, Kool, and Maverick brands had been approved. The June 11, 2015, advertising 
plan did not include a plan fur Spanish language advertising. In addition, the plan only included 
approval to use ads up to 10 square feet in size (Category 7). ITG Brands hereby requests 
approval to expand its advertising plan to include Spanish language advertising for the Winston, 
Salem, Kool and Maverick brands and to use ads up to 14 square feet in size (with Category 8 
warnings) in both English and Spanish language advertising. 

Spanish langua,ge warnings will be displayed in advertisements that are in Spanish and 
when an ad is placed in a Spanish publication. The English and Spanish warnings will be rotated 
quarterly according to the advertising schedule set out in the attached Exhibit A. Acetates 
containing the Spanish language warnings for size categories 1 through 8 were previously 
submitted on September 22, 2016 and October 27, 2016. Acetates containing the four English 
language warnings for size category 8 were previously submitted on September 22, 2016. 

Thank you and please advise of any questions or ofadditional information needed. 

Sincerely, 

K~~ 
Rhondetta Walton · 

mailto:P.;1onde!t~.WaJton@itgbrands.com


November 2016 

EXHIBIT A 

ITG BRANDS, LLC 
ADVERTISING ROTATION PLAN 

QUARTER IN WHICH WARNING NOTICE UTILIZED 
ADVERTISING MATERIALS 
ARE PRODUCED 

BRAND 

MAVERICK WINSTON SALEM KOOL 

1•1Q (Jan - Mar) 
2nd Q (Apr. - June) 

A 
B 

B 
C 

C 
D 

D 
A 

3n:t Q (July - Sept.) C D A B 
4lh Q (Oct. - Dec.) D A B C 

MULTIPLE BRANDS/ 
NON-BRANO SPECIFIC 

1st Q (Jan - Mar) A 
2nd Q (Apr. - June) B 
3rd Q (July - Sept.) C 
4th a (Oct. - Dec.) D 

English Warnings: 

A - SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy .. 

B -- SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

C - SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in 
Fetal Injury, Premature Birth, And Low Birth Weight. 

D -- SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 



November 2016 

EXHIBIT A 

Spanish Warnings: 

A - AOVERTENCIA DEL CIRUJANO GENERAL: Fumar Causa Cancer del Pulm6n, Enfermedades 
del Coraz6n, Enfisema, y Puede Complicar el Embarazo. 

B-- ADVERTENCIA DEL CIRUJANO GENERAL: Dejar de Fumar Ahora Reduce Enormemente Los 
Graves Riesgos Para Su Salud. 

C -- ADVERTENCIA DEL.CIRUJANO GENERAL: Fumar Duranteel Embarazo Puede ·causar Dat'lo 
Fetal, PartoPrematuro y Reducir el Peso del Recitm Nacido. 

D -- ADVERTENCIA DEL CIRUJANO GENERAL: El Humo del CigarriUo Contiene Mon6xido de 
Carbono. 



Division of 
Advertising Practices 

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

November 15, 2016 

Rhondetta Walton, Esq. 
ITG Brands, LLC 
714 Green Valley Road 
Greensboro, NC 27408 

Dear Ms. Walton: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I approved ITG 
Brands, LLC's ("ITO") June 11, 2015 plan calling for rotation of the four health warnings in 
advertisements up to ten square feet for the Winston, Salem, Kool, and Maverick brands of 
cigarettes. In a letter dated November 11, 2016, you now propose to expand ITG's plan for · 
rotation of the four health warnings in advertising for the Winston, Salem, Kool, and Maverick 
brands of cigarettes to include: (1) English language advertisements up to 14 square feet in size; 
and (2) Spanish language warnings in Spanish language advertisements up to 14 square feet in 
SIZe. 

ITG's November 11, 2016 expansion of its advertising plan for the Winston, Salem, 
Kool, and Maverick brands is hereby approved. Approval of this advertising plan assumes that 
the plan is implemented in ~ood faith. We may ask for information demonstrating proper 
implementation of the plan. The Cigarette Act provides that any person who violates its 
provisions is guilty of a misdemeanor. 

Please note that this letter only approves ITG's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on ITG's advertising. Moreover, it is not 
in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for ITG's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of ITG' s packaging and advertising under the FSPTCA 
or any regulations that have bee~ or might be promulgated by the Department of Health and 
Human Services under that statute, including but not limited to the Regulations Restricting the 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable.by a fine and/or imprisonment. 18 U.S.C.·§ 1001. 
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Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, or 
www.fda.gov/fobaccoProducts/ResourcesforYou/Forlndustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/~~ 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/fobaccoProducts/ResourcesforYou/Forlndustry/default.htm
www.fda.gov/fobaccoProducts/default.htm


NANCYELLEN KEANE 
80-4.697 .1272 telephone 
804.598,5140 facsfmUe 
nam:yelfen.keane@lrou1mansanders.com 

TROUTMAN 
SANDERS 

TROUTMAN SANDERS LLP 
AUorneys al Law 

TroubTNln Sander, Building 
1001 Haxall Point 

P.O. Box 1122 (23218-1122) 
Richmond, Virginia 232~9 

804.697 .1200 telaphon, 
lroulmansanders.com 

November 18, 2016 

VIA FEDERAL EXPRESS and E-MAIL 
Ms. Mary K. Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, D.C. 20580 

AMENDED Cigarette Health Warning Plan 
Cherokee Tobacco Company, LLC and CHEROKEE brand 

Dear Ms. Engle: 

On behalf of Cherokee Tobacco Company, LLC ("Cherokee'') we hereby submit a 
request to renew the Surgeon General's Equalization Plan for Cherokee as required under the 
Federal Cigarette Labeling and Advertising Act of 1984 (15 U.S.C. § 1331 (1998), et seq.), as 
amended ("FCLAA'1, for all styles of CHEROKEE· brand soft pack and hard pack varieties. 
Cherokee previously submitted its 2014 Plan Renewal ·on August 12, 2015 and your office 
approved the prior Plan on August 27, 2015. · 

Through the date of this application, the Surgeon General's warnings on the packages for 
the brand styles of the CHEROKEE brand have been equalized in accordance with the Plan. 

Cherokee continues as the exclusive distributor of CHEROKEE brand cigarettes in the 
U.S. and holder of exclusive rights to the trademark for the CHEROKEE brand. Scott D. Batson 
is Chief Operating Officer of Cherokee and Firebird Manufacturing, LLC (''Firebird"). The 
location of the factory remains at 1057 Bill Tuck Highway, South Boston, VA 24592. The 
contract manufacturer is Firebird. Cherokee does not import any cigarettes. The only brand 
Cherokee has manufactured is the CHEROKEE brand. 

Cherokee has a plan for the following styles: 

Cherokee Red Kings soft pack, Cherokee Red l00's soft pack, Cherokee Blue 
Kings soft pack, Cherokee Blue lO0's soft pack, Cherokee Blue Kings Box, 
Cherokee Menthol Green Kings soft pack, Cherokee Menthol Green lO0's 
soft pack, Cherokee Menthol Green Kings Box, Cherokee Menthol Gold 
Kings soft pack, Cherokee Menthol Gold lO0's soft pack, Cherokee Sky 



TROUTMAN 
SANDERS 

Ms. Mary Engle 
November 18, 2016 
Page2 

Kings soft pack, Cherokee Sky l00's soft pack, Cherokee Non Filter Kings 
soft pack, Cherokee Red Kings Box. 

In fiscal year 2015, our total sales' were sticks af the Cherokee brand. 
Anticipated sales of CHEROKEE in fiscal year 2016 wili totai ticks. 

Packs and cartons of each brand style displaying each of the 4 health warnings were 
provided as enclosures to our letter of June 3, 2010. The warnings will appear exactly as shown 
on the samples provided with that letter. Cherokee will equalize the four health warnings on the 
packs and cartons for each brand style listed above for the one year period beginning on the date 
of approval of this Plan. 

Beginning on the date of approval of this Plan, Cherokee will ensure that the printer will 
print all 4 warnings in equal numbers on each printed sheet of packaging for all cartons and 
packs, so when sheets are cut, the display of warnings will be approximately equalized on packs 
and cartons for each brand style. Based on the above, Cherokee requests approval to use the 
equalization option provided in Section 1333(c)(2) of the FCLAA. Cherokee will keep records 
demo~ating compliance with this Plan. 

For advertising materials, there are no changes from the prior approved Plan dated April 
11, 2005. The company will maintain compliance with that Plan. 

· We submit that the foregoing complies with the requirements set forth in the FCLAA, 
and request expedited approval of this request. Should this request conform to your 
requirements, we request that the letter evidencing approval be faxed to me at (804) 698-5140. 
Should you require any additional information with respect to the foregoing please contact me at 
804-697-1272 or on my cell phone (804-350-2640). 

Very truly yours, 

Nancyellen K 

Enclosures 



NANCYELlEN KEANE 
804.897 .1272 telephone 
804.898.514D facslmltct 
nancye!len.keane@troutmansanders.com 

TROUTMAN 
SANDERS 

TROUTMAN SANDERS lLP 
Altomeys al Law 

Troulman Sanders Bullillng 
1001 Haxall Polnl 

P.O. Box 1122 (232111-1122) 
Richmond, Virginia 23219 

804.697.12001altphone 
lroulmansanders.com 

November 18, 2016 

VIA FEDERAL EXPRESS and E-MAIL 
Ms. Mary K. Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, D.C. 20580 

Cigarette Health Warning Plan 
Cherokee Tobacco Company, LLC and CHEROKEE brand extension 

Dear Ms. Engle: 

On behalf of Cherokee Tobacco Company, LLC ( .. Cherokee") we hereby submit a 
request to. extend the Surgeon General's Equalization Plan for Cherokee as required under the 
Federal Cigarette Labeling and Advertising Act of 1984 (15 U.S.C. § 1331 (1998), et seq.), as 
amended ("FCLAA"), for five (5) additional styles of CHEROKEE brand hard pack varieties. 
Cherokee previously submitted its 2014 Plan Renewal on August 12, 2015 and your office 
approved the prior Plan on August 27, 2015. Cherokee is submitting a renewal for its fourteen 
(14) previously approved styles concUITent with this submission. 

Cherokee continues as the exclusive distributor of CHEROKEE brand cigarettes in the 
U.S. and holder of exclusive rights to the trademark for the CHEROKEE brand. Scott D. Batson 
is Chief Operating Officer of Cherokee and Firebird Manufacturing, LLC ("Firebird"). The 
location of the factory re.mains at 1057 Bill Tuck High.way, South Boston, VA 24592. The 
contract manufacturer is Firebird. Cherokee does not import any cigarettes. The only brand 
Cherokee has manufactured is the CHEROKEE brand. 

Cherokee submits a plan for the following five additional styles: 

Cherokee Red IO0's box, Cherokee Blue l00's box, Cherokee Menthol Green 
lO0's box, Cherokee Menthol Gold IO0's box, Cherokee Sky l00's box 

Anticipated sales of CHEROKEE in fiscal :y:ear _7016 will total- sticks. Total 
sales in 2015 for previously approved varieties were -

Packs and cartons of each brand style displaying each of the 4 health warnings were 
provided as enclosures to our letter of June 17, 2016. The warnings will appear exactly as shown 
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Ms. Mary Engle 
November 18, 2016 
Page2 

on the samples provided with that letter. Cherokee will equalize the four health warnings on the 
packs and cartons for each brand style listed above for the one year period beginning on the date 
of approval of this Plan. 

Beginning on the date of approval of this Plan, Cherokee will ensure that the printer will 
print all 4 Surgeon General's warnings in equal numbers on each printed sheet of packaging for 
all cartons and packs, so when sheets are cut, the display of warnings will be approximately 
equalized on packs and cartons for each brand style. Based on the above, Cherokee requests 
approval to use the equalization option provided in Section 1333(c)(2) of the FCLAA Cherokee 
will keep records demonstrating compliance with this Plan. 

For advertising materials, there are no changes from the prior approved Plan dated April 
11, 2005. The company will maintain compliance with that Plan. 

We submit that the· foregoing complies with the require~ents set forth in the FCLAA, 
and request expedited approval · of this request. Should this request conform to your 
requirements, we request that the letter evidencing approval be faxed to me at (804) 698-5140. 
Should you require any additional information with respect to the foregoing please contact me at 
804-697-1272 or on my cell phone (804-350-2640). 

Very truly yours, 

~~ 

Enclosures 



Selected packaging samples from those 
submitted with the plan. 
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United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

November 23, 2016 

Nancyellen Keane, Esq. 
Troutman Sanders LLP 
1001 Haxall Point 
P.O. Box 1122 
Richmond, VA 23219 

Dear Ms. Keane: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed two· 
letters dated November 18, 2016, which constitute a plan filed on behalf of Cherokee Tobacco 
Company, LLC ("Cherokee"), calling for simultaneous display (i.e., the alternative to quarterly 
rotation) of the four health warnings on packaging for certain varieties of the Cherokee brand of 
cigarettes. 

Cherokee's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated June 3, 2010 and June 17, 2016 appear to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness.1 

Accordingly, Cherokee's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following nineteen varieties of the Cherokee brand: Red 
Kings (soft pack and Box), Red l00's (soft pack and Box), Blue Kings (soft pack and Box), Blue 
lO0's (soft pack and Box), Menthol Green Kings (soft pack and Box), Menthol Green lO0's (soft 
pack and Box), Menthol Gold Kings soft pack, Menthol Gold lO0's (soft pack and Box), Sky 
Kings soft pack, Sky lO0's (soft pack and Box), and Non-Filter Kings soft pack. 

Cherokee stated in its November 18, 2016 letters that the four health warnings will 
appear exactly as shown on the sample packs and cartons submitted on June 3, 2010 and June 17, 
2016. 
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Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Cherokee's cigarette health warning statement 
rotation plan with respect to the statutory requirements in for~e prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Cherokee's packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Cherokee's cigarettes. Nor does this letter purport to interpret or 
express any opinion-about the adequacy of Cherokee's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/f obaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through November 22, 
2017, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes fU"St. 

If you have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

~~-~ 
Associate Director 

2 
Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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321 Farmington Road, Moclcsville, North Carolina 27028 0 Phone: 336-940-3769 o Fax: 336-940-3669 

November 3, 2016 
7015 3430 --DOD� -- 5165 &7bl . 

------- -~--------._ - -----
Ms. Mary K. Engle 
Federal Trade Commission 
Division of Advertising Practices 
600 Pennsylvania Avenue, N.W. 
Room NJ-3212 
Washington, DC 20580 

RE: Cigarette Health Warning Rotation Plan 

Dear Ms. Engle, 

This letter is being submitted for the annual re.news~ approval of the alternative method to the quarterly Surgeon 
General Warning rotation plan on packaging of the following eleven (1 I) varieties of the SF cigarette brand: 

. Red King Box 

Blue King Box 

Gray King Box . 

Menthol Dark Green King Box 

Menthol Pale Green King Box 

Non-Filter King Soft Pack 

Red lOO's Box 

Blue lOO's Box 

Gray lOO's Box 
Menthol Dark Green lOO's 

Box 

Menthol Pale Green lOO's Box 

The SF cigarette brand is manufactured in the United States by NASCO Products, LLC. Upon approval of this 
plan, the manufacturer will continue to manufacture these cigarettes under the authority of the Alcohol & 
Tobacco Tax and Trade Bureau (Manufacturer of Tobacco Products License TP-NC-15033). · 

These cigarettes will be packaged in 200 count cartons ("Outer Cartons"). · Each Outer Carton will contain 10 
packs of 20 cigarettes each ("Pack"). The Surgeon General Warnings will be on each Pack and Outer Carton 
of cigarettes in the form and content dictated by the Federal Cigarette Labeling and Advertising Act and 
therefore satisfactory to the Federal Trade. Commission ("FTC"). The warnings will be printed directly on the 

Page 1 of2 



packaging in a legible and conspicuous manner and will be of a size, format, and type required by the Cigarette 
Act. The warnings will be placed on the product in a location which complies with applicable labeling statutes. 
The warnings will appear exactly as they do on the packs and cartons submitted with our letter dated November 
11, 2014. 

NASCO Products, LLC believes that its low sales volume of cigarettes fits the criteria for the alternative to 
quarterly rotation of warnings on packaging, provided for in Section 1333 (c)(2) of the Federal Cigarette 
Labeling and Advertising Act, 15 U.S.C. §§ 1331. Actual sales figures for the 2015 fiscal year for all the brand 
styles that we manufacture are provided on Exhibit A. Sales estimates for the 2016 fiscal year for all the brand 
styles that we manufacture are provided on Exhibit A. We do not anticipate sales to exceed ticks 
for any one brand style of cigarettes for the one year period covered by this plan. 

If this plan for the alternative to quarterly rotation of warnings on packaging is approved, the four cigarette 
health warnings will continue to appear on the packs and cartons of each of the cigarette brand styles listed 
above an equal number of times throughout the one year period beginning on the date this plan is approved. 

At this time NASCO Products, LLC will do no advertismg, in any form, of the SF cigarette brand. If NASCO 
Products, LLC decides to engage in advertising, NASCO Products, LLC will submit a plan to the FTC. 

NASCO Products, LLC, the manuffl,cturer, is aware of the requirem~ts set forth by the FTC in the Cigarette 
Labeling and Advertising Act and the company's efforts are always to be fully compliant with the Cigarette 
Act. NASCO Products, LLC will maintain record of compliance with the approved plan. If there are any 
questions or concerns regarding this plan, please contact me at 716-270-1523 (phone), 716-877-3064 (fax), 
kdelaney@xxiicerttuf.Y.fom (email), or 9530 Main Street, Clarence, NY 14301 (mailing address). 

Sincerely, . 
. / .. , C? .. -, . ..,,,,---· 
.\ • ) ~ , ... ., ...... 

Karen~~;:~~; .,· 0 
Tax Compliance Manager 

Page2 of2 
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Actual sales figures for Fiscal Year 2015 
.....,;..;..;.,.;..------,--.------------------r PRODUCT . STICKS 
SF Red Kin Size Box 

· SF Red 100's Box . -
SF Blue 1 OO's aox 
SF Gra .1 00's Box .. 
SF Menthol Dark Green 1 OO's Sox 
SF Menthol Pale Green 1 OO's Box 

. RED SUN Bold Cold Menthol King Size Box 

Estimated sales figures for Fiscal Year 2016 
PRODUCT STICKS 

. SF Red Kt Size Box 
SF Blue King Size Box 
SF Gra Kin Size Box 
SF Menthol bark Green Kin Size Box 

SF Red 1 00's Box 
SF Blue 100's Sox 
SF Gray 1 00's Box 
$F Menthol Dark Green 100's8ox 
SF Menthol Pale Green 100's Box 



United States of America 

FEDERAL TRADE COMMISSION 
Washington, D.C. 20580 

Division of 
Advertising Practices 

November 29, 2016 

Ms. Karen E. Delaney 
NASCO Products, LLC 
321 Farmington Road 
Mocksville, NC 27028 

Dear Ms. Delaney: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuantto that delegation, I have reviewed a 
proposed plan filed by NASCO Products, LLC ("NASCO") on November 3, 2016, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the SF brand of cigarettes. 

NASCO's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your November 11, 2014 letter continue to appear to meet the re1uirements of the Cigarette Act 
in force as of the date of this letter for size and conspicuousness.' 

Accordingly, NASCO's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following eleven varieties of the SF brand: Red Box 
(Kings and lO0's), Blue Box (Kings and l0O's), Gray Box (Kings and lO0's), Menthol Dark 
Green Box (Kings and lO0's), Menthol Pale Green Box (Kings and lO0's), and Non-Filter Kings 
Soft Pack.2 

NASCO stated in its November 3, 2016Jetter that the four health warnings will appear 
exactly shown on the packs and cartons submitted on this date. 

2 As set forth in its November 3, 2016 letter, NASCO is using colors to identify its 
cigarette varieties (e.g., "Menthol Dark Green 100' s"). We note that the color names and the 
word "menthol" are not printed on the packaging (e.g., the words "Menthol Dark Green" do not 
appear on the packaging of the "Menthol Dark Green lO0's" variety); however, the color used 
for a variety' s_packaging does conform to the color used in its name. 
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Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who vio]ates its provisions is guilty of a misdemeanor. 

If NASCO decides to advertise in the future, it must submit a plan detailing how it will 
comply with the requirements of the Cigarette Act with respect to display of the health warning 
statements in advertisements. 

Please note that this letter only approves NASCO's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on NASCO's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging for NASCO's cigarettes. Nor does this letter purport to interpret or express any 
opinion about the adequacy ofNASCO's packaging under the FSPTCA or any regulations that 
have been or might be promulgated by the Department of Health and Human Services under that 
statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforY ou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through November 28, 
2017, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact Aine Farrell at 
(202) 326-2409. 

'-~~
Very truly yours, 

MaryK,ae 'T 
Associate Director 

3 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by afine and/or imprisonment. 18 U.S.C. § 1001. 
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Neal N. Beaton 
(212) 513-3470 
neal.beaton@hklaw.com 

December 16; 2016 

VIA E-,MAIL AND FEDERAL EXPRESS 

Ms. MaryK. Engle 
Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania A venue, NW 
Mail Drop CC 10528 
Washington, D.C. 20580 

Re: Application Pursuant to 4(c)(2) of the Fed end 
Cigarette Labeling and Advertising Act, as amended 

Dear Ms. Engle: 

On behalf of Japan Tobacco International U.S.A., Inc., a California corporation with its principal 
office at Glcnpointe Centre West, 500 Frank W. Burr Boulevard, Suite 24, Teaneck, New Jersey 
07666 and its affiliates ( collectively "JTI"), we respectfully submit an application pursuant to 
Section 4(c)(2) ofthe Federal Cigarette Labeling and Advertising Act, as amended (the "Act"), 
seeking approval for JTI to display the warning labels specified .in Section 4(a)(l) ofthe Act in 
the manner provided in Section 4( c )(2)(C) ofthe Act, as provided in paragraph 2(b) of the Label 
Statement Rotation Plan ofJTI submitted to the Federal Trade Commission on August 28, 1985 
(the "Plan"), as subsequently amended and approved, most recently on March 29, 2016 (for all 
then current brand styles ofall brands) on: · 

(1) revised packages and cartons ofcigarettes with the "crest design" for the six 
"LD by L. Ducaf' brand styles covered by the March 29, 2016 approval, namely: 

Red (Kings and lO0's), Menthol (l00's), Blue (I00's), Silver 
(I00's) and Menthol Green (lO0's); and 

(2) packages and cartons of cigarettes with the "'crest design" for four additional 
"LD by L. Ducaf' brand styles, namely: 

Menthol (Kings), Blue (Kings), Silver (Kings) and Menthol Green 
(Kings). 

Anchorage IA~lanta IAustin IBoston J Charlotte IChicago I Dallas l Denver IFort Lauderdale f Houston IJacksonville ILakeland 
Los Angeles l Miami New York I Northern Virginia IOrlando IPortland ISan Francisco IStamford I Tallahassee I Tampa 
Washington, D.C. IWest Palm Beach I Bogota I Mexico City 
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The brands and brand styles sold by JTI in. the United States to which the Plan (as amended) and 
the confirmations contained herein will pertain ifthis applic~tion is approved are as follows: 

four hard pack varieties ofthe Export 'A· brand:· Full Flavor, Rich 
Taste; Smooth Taste and Ultra Smooth Taste; 

FoUrteen hard pack varieties of the Wave brand: Full Flavor 
(Kings, l00's and Kings black pack). Menthol (Kings, lOO'sand 
Kings black pa~k), Blue (Kings, IOO's and l00's black pack), 
Silver (Kings and l00's), and Menthol G1;een (Kings, l00's and 
1 00's black pack); . 

Six hard pack varieties of the Wings brand: Red (Kingsan,l 100.'s), 
Gold (King and I00's) and Menthol (Kings and lO0's): 

Six hard pack varieties ofthe LD by L. Ducat brand with the 
design covered by the March :!9, 2016 approval: Red (Kin.gs and 
10O's), Menthol {l00's), Blue (l 0O's), Silver (1 00's) and Menthol 
Green (lO0's); and· 

Ten hard pack varieties of the LD by L. Ducat brand with the 
"qrest design": Red (Kings and 100,s), Menthol (Kings .and 1 00's), 
Blue (Kings and I0O's), Silver (Kings and lOO's) and Menthol 
Green (Kings and l00's). · 

The dates on which individual packages and cartons were or are being submitted to the FTC for 
the aforesaid were as follows: 

Brand Date(s) 

Export 'A' August 18, 2014 

Wave January 25, 2013 (Blu:e lOO's 
black pack and Menthol 
Green lOO's black pack) 

February25. 2015 
Jttly9, 2015 (Full Flavor Kings black 

Pack and Menthol Kings bla,ck pack) 

Wings September 8, 2010 

LD by L. Ducat (with the former design) January 15, 2016 and February 19, 2016 

LD by L. Ducat (with the "crest design,,) October 28, 2016 
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JTI wiU continue to use the individual packages and cartons only exactly as submitted on these 
dates unless and until approved otherwise by the FfC. 

In support of m•s application for extension of Federal Trade Commission approval of its 
simultaneous display plan for packages and cartons to cover those packaging varieties, J1'1 
affirms that: · 

(a) the cigarettes sold by ITI in the U.S. continue to comply with the two-tiered test in 
Section 4tc )(2) ofthe Act. The total number of cigarettes imported and sold by m iii the 
Unrted States during_JTI's last fiscal year ended December 31. 2015 was 1~ than -

. and the total _number of cigarettes of an~ 
• red States durmg such year was less thar1~ 
.and therefore (i) each brand style of cigarettes which 

m :imports and sens accounted for less than one-fourth of one percent of all cigarettes 
sold in the United. States during the most recent completed year and (ii) i,nore than one
half (i.e. all} ofthe cigarettes imported by J1l for sale in the United States are packaged 
into brand styles which meet the requirements ofclause (i); 

· (b) the statutorily mandated warnings will appear exaotly as shown on the sample individual 
packages and cartons ( or bundles) submitted to and approved by the Federal Trade 
Commissfon unless and until revised sample individual packages and cartons are 
'lubrnitted to the Federal Trade Commission on m's behalf and approved by the Federal 
Trade CommiSS.ion~ and 

(c) m will equally display the four warninglabels specified in Section 4(a)(l) ofthe Act on 
packages mid cartons ofcigarettes for each ofthe ten "LD by L. Ducat" brand styles with 
the "crest design" beginning on the date ofapproval fo:r the Plan arul continuing through 
,March 28. 2017 and m will keep records demonstrating compliance wjth the Plan. 

Wesubmitted wider cover ofour letter dated February 19, 2016 an amended Schedule A to the 
Plan entitled 1'Label Sta,tement Rotational For AdvertiselnQlt Purpos~ (Only) By Brand And 
Quarter~ which will continue to be followed by JTI unless and until submitted and approved 
otherwise. 

JTl wlll iJse warning formats for the brand styles being added hereby~ naniely "LD by L. Ducat", 
that were submitted with the 1985 plans by the five major U.S. cigarette manufacturers and ITI 
wiH place the warnings as specified in those plans (as well as continuing to do so for the other 
brands and brand styles). The warnings will be rotated quarteriy according to the Scheduie A 
submitted by us on February 19, 2016. · Copies ofthe formats that m will continue to be using· 
(Exhibits 1-6) were submitted with our April 22t 2010 letter. The size ofm•s advertisements 
will not exceed 720 square inches unless and until larger ones are submitted to and approved by 
the ITC. 

JTI will also continue to adhere to the amendment to the Plan set forth in our April 22, 2010 
letter covering website usage and internet advertising, which Plan was approved on Apdl 26, 
2010. 
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JTI will import and sell packages and cartons ofeach ofthe previously approved packaging 
styles and each of the newly added packaging styles in equal numbers ofeach warning label 
throughout the period until March 28, 2017 after this application is approved as set forth on the 
Attachment 1 hereto. As a result, if requirements for new warnings were to become effective on 
any date, the current warnings will have been utilized in equal proportions prior to then on all 
brand styles. 

lfyou should have any further questions in connection with this application, please call me at 
(212) 513-3470. We enclosed with our letter dated October 28, 2016 a Federal Express airway 
bill and envelope for your use, ifpossible, in transmitting an approval letter to us in order to 
ensure its timely receipt. In addition, it would be appreciated ifsuch approval letter could be 
faxed to me at 212-341-7103 or sent to me as a pdf attachment to an e-mail at 
neal.beaton@hklaw.com. 

Thank you for your continued cooperation in this matter. 

Very truly yours, 

Enclosures 

mailto:neal.beaton@hklaw.com


Attachment l 

Exgort 'A' 

Export 'A' is printed using thegravurc method. Rotation ofwarnings is based on percentage 
on each sheet ofpackaging printed. With four health warnings, equal distribution is 25% of 
the sheet per warning. 

EJ.porl A 72 Slide and Shell Pack: 

The shell ofExport 'A' slide and shell format is printed using a 24-ups cylinder 
configurattdil. The cylinder prints one sheet per rotation:; one sheet contains 24 packs. 
w·amings A, B, C and D el!lch comprise 25% of the sheet Each warning ::ippettts 6times per 
sheet. · 

Export i A' 72 Slide and Shell Bundle: 

Export •A, uses a paper-foil bundle rather than a standard carton. The bundle is printed using 
two sets ofcylinders, each configured with 3 ups. The two cybnders print one full sheet per 
rotation; one sheet contams 6 boodles. Warnings A and B 2tre pnnted on one cylinder and 
Warnings C and Dare prmted on the other. Each warning comprises 50% of the cylinder and 
25% of the total sheet.. Hach warning appears 3 times per sheet. · 

\\'ave/Wi,ngs/LD by L, Ducat 

Wave, Wings and L:0 by L. Ducat are printed using the offset tnethod. Rotation ofwarnings 
is based on percentage on each sheet ofpackaging printed. With four health warnings, equal 
distribution would be25% ofthe sheet per warning. All packaging is preprinted and supplied 
to the factory where it is made into final consumer packaging. 

Wave/Wings/LO by L. Ducat Round Corner KS/100s Bo;x:: 

The round comer box utilizes two printing plates, each configured with 22 facings. The two 
plates are rotated so that they arc used equally aud collectively have 44 ups in a rotation. 
Each warning is printed at 11 times per set oftwo sheets in a rotation, comprising 25% ofthe 
sheets. 

Wave!Wings Soft P1;1ck KS/l00s: 

Soft pack styles are printed using a plate with 16 total facings. Each sheet contains 16 ups 
and is printed in one rotation. Warnings A, B, C and D each comprise 25% ofthe sheet. Each 
warning is printed 4 times. 

Anchorage IAtlanta IAustin [ Boston I Charlotte IChicago I Dallas IDenver I Fort Lauderdale IHouston IJacksonville I 
Lakeland 
Los Angeles I Miami New York I Northern Virginia IOrlando IP9rt[and l San Francisco IStamford I Tallahassee ITampa 
Washington. D.C. I West Palm Beach I Bogota IMexico City 



Wave/Wings/LD by L. Ducat Cartons KS/100s: 

All round cornet box and soft pack styles share the same carton printing configuration. 
These cartons are printed using plates with 4 facings. Each sheet is printed with 4 ups per 
rotation. Warnings A, B, C and D each comprise 25% ofthe sheet, appearing once. 

#48472920_,4 



Selected packaging samples from those 
submitted with the plan. 
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United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
Advertising Practices 

December 19, 2016 

Neal N. Beaton, Esq. 
Holland & Knight, LLP 
31 West 52nd Street 
New York, NY 10019 

Dear Mr. Beaton: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, Japan Tobacco 
International U.S.A., Inc.'s ("JTI") plan for simultaneous display (i.e., the alternative to quarterly 
rotation) of the four health warnings on packaging for certain varieties of the Export 'A', Wave, 
Wings, and LD by L. Ducat brands of cigarettes was approved on March 29, 2016. In your 
December 16, 2016 letter, you now propose to expand JTI' s plan to include ten additional 
varieties of the LD by L. Ducat brand. 

JTI's sales appear to qualify for the aforementioned alternative to quarterly rotation of the 
warnings on packaging, and the warnings on the sample packs and cartons submitted on Octa ber 
28, 2016 appear to meet the requirements of the Cigarette Act in force as of the date of this letter 
for size and conspicuousness.1 Accordingly, JTI's plan for simultaneous display of the four 
health warnings on packaging for the following varieties of the LD by L. Ducat brand in hard 
pack "crest design" packaging is hereby approved: Red (Kings and lO0's), Menthol (Kings and 
lO0's), Blue (Kings and lO0's), Silver (Kings and lO0's), and Menthol Green (Kings and lO0's). 

Approval of this plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves JTI' s cigarette health warning statement rotation 
plan with respect to the statutory requirements in force prior to the June 22, 2009 enactment of 
the family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning the rotation, 
size, and conspicuousness of the warnings on JTI's packaging. Moreover, it is not in any way an 

JTI stated in its December 16, 2016 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on October 28, 2016. 
2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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approval of any other design element, statement, or representation made on packaging or in 
advertising for JTI's cigarettes. Nor does this letter purport to interpret or express any opinion 
about the adequacy of JTI's packaging and advertising under the FSPTCA or any regulations that 
have been or might be promulgated by the Department of Health and Human Services under that 
statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov!fobaccoProducts/ResourcesforYou/ucml76164.htm. 

Please note that Section 802 of the Tariff Suspension and Trade Act of2000 prohibits the 
importation ofcigarettes unless at the time ofentry the importer presents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list of ingredients to FDA 

This approval is effective on the date ofthis letter and runs through March 28, 2017, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. · 

If you have any questions regarding this approval, please contact Aine Farrell at (202) 
326-2409. 

Very truly yours, 

-1'14 L f 
MaryK~gle 
Associate Director 

www.fda.gov!f
www.fda.gov/fobaccoProducts/default.htm



