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I want to thank Bill McLeod for inviting me to speak with you today. My topic is 

"Setting Federal Consumer Protection Policy for the 21st Century." These remarks are my own 

views and do not necessarily represent the views of the Commission. In setting the agenda for 

consumer protection policy in the future, three principles should serve as a guide: 

• enact laws and regulations that put people first, which includes both 

business people and consumers; 

• reinvent government regulation by forming grassroots partnerships, eliminating 

unnecessary regulation and red tape, and negotiating rather than dictating; and, 

• continue forging partnerships with state and local governments to 

eliminate layers of regulatory review. 

These are familiar themes, which have, in many respects, already shaped the Federal 

Trade Commission's consumer protection work over the past five years. Many consumer 

protection initiatives of the Steiger era place the FTC on the course that other regulatory agencies 

are still struggling to find. 1 Consumer protection policy in the Pitofsky era will, I believe, build 

on this strong foundation of cooperative working relationships with other federal, state and local 

In the area of consumer protection, the Commission has sought to maximize 
resources and to avoid redundant efforts by coordinating our efforts as closely as 
possible with our counterparts at the state level, and with our sister agencies at the 
federal level. Moreover, the Commission has rejected any "command and 
control" approach, opting instead for policies and actions designed to enhance the 
ability of consumers to make choices based on complete, truthful, and non­
deceptive information. The theory underlying our consumer protection mission is 
that if consumers are provided with accurate information, they will make the free 
and informed purchasing decisions that are critical to our market economy. 
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consumer protection law enforcers and regulators; an ethic of cooperation, not confrontation, 

with consumer and business groups; and a regulatory philosophy that encourages the 

development of new technologies to benefit consumers. 

In my opinion, "putting people first," within the policy framework of market regulation 

and law enforcement, requires me to consider the fundamental question, "Who benefits from this 

action?" As a Commissioner, I am statutorily-charged to determine whether, in the case of 

regulatory actions, there is a pattern of deception or unfairness that the proposed regulatory 

action will remedy or, in the case of proposed enforcement actions, there is reason to believe that 

a law enforced by the FTC has been violated. While the Commission's statutory responsibilities 

often do dictate particular outcomes, the Commission must also set policy by establishing 

priorities. In this regard, an analysis of who benefits from proposed Commission action can 

inform our choices. 

For example, with respect to the Commission's proposed telemarketing rule, the written 

comments we have received provide very thoughtful suggestions for how the Commission might 

improve the Rule. Many comments contained specific examples of who would benefit from, or 

be harmed by, elements of the proposed rule. Such information is essential to enable decision 

makers to draft appropriate regulations. 

While the exact parameters of the final Rule are still to be determined, I firmly believe 

that the Commission can craft an appropriately balanced Rule -- one that achieves maximum 
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consumer protection with the minimum of regulatory burden. Accordingly, the beneficiaries of 

this Rule will be consumers and the legitimate telemarketing industry, while fraudulent and 

abusive telemarketers will feel the restraints of the Rule. 

Our telemarketing rulemaking incorporates innovative procedural steps enabling us to 

hear from those whose business, privacy and commercial interests are directly affected by the 

proposed rule. On April 18 - 20, our staff will conduct a public workshop conference in Chicago 

to listen to discussion among the various affected interests. At this three-day roundtable 

discussion, approximately 20 representatives of interests most directly affected by the proposed 

rule -- consumers, businesses, and law enforcement agencies -- will discuss with each other the 

issues that the proposed rule attempts to address, and will provide our staff with additional 

information about how to better address these issues. This forum, which is a modified version of 

a negotiated rulemaking session, is intended to produce a consensus among affected interests 

with respect to many of the issues involved in the rulemaking. In addition, there will be ample 

time for other interested individuals to voice their concerns in several audience participation 

sessions. By listening carefully to the comments raised during the three-day workshop, the 

Commission should have extremely valuable information about the costs and benefits of various 

provisions of the proposed rule and alternatives to it. The record of this innovative session will 

provide guidance drafting a final rule that protects consumers, punishes fraudulent telemarketers, 

and allows the legitimate telemarketing industry to flourish. 
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Putting people first applies to law enforcement policy as well. Consider the FTC's role in 

policing national advertising. An analysis of who benefits from enforcement actions can instruct 

the Commission's enforcement decisions. The Commission must be concerned, first and 

foremost, with public health and safety, and the protection of our environment. Moreover, these 

priorities -- health, safety and environmental protection -- should be the core principles for all 

federal consumer protection policy, not just at the FTC. 

Application of this analysis to the FTC's advertising policy leads us to conclude that the 

Commission should continue to scrutinize: 

• food advertisements that make claims about the dietary healthfulness or 

• 

2 

nutritional value of food products2
; 

claims touting a product's environmental friendliness3
; 

E.g., Egg/and's Best, Inc., FTC Docket No. C-3520 (consent order Aug. 24, 1994, 
settling allegations of deceptive claims that Eggland's eggs will not increase 
consumers' serum cholesterol and that they are superior to regular eggs in that 
respect); Hagen-Dazs, FTC File No. 942-3028 (consent agreement subject to final 
approval, Nov. 21, 1994, tentatively settling allegations of false and misleading 
low-fat claims); Clorox Company, FTC Docket No. C-3426 (consent order, May 
17, 1993, settling allegations of deceptive claims about the fat content of salad 
dressing); The Isaly Klondike Co., FTC Docket No. C-3412 (consent order, Jan. 
28, 1993, settling allegations of deceptive claims about the fat content of frozen 
dessert bars); Gracewood Fruit Company, FTC Docket No. C-3470 (consent 
order, Oct. 26, 1993, settling allegations of unsubstantiated health benefit claims 
about consuming grapefruit). 

E.g, Mattei Corp., FTC File No. 932-3332 (consent agreement subject to final 
approval Mar. 30, 1995, tentatively settling allegations of false and misleading 
claims that children's bath foam product contained no chloroflourocarbons ); 
Creative Aerosol Corp., FTC Docket No. C-3548 (consent order, Jan. 13, 1995, 

(continued ... ) 
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