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Mr. Chairman and Members of the Subcommittee, good morning.
I appreciate this opportunity to appear before you as the
Chairman of the Federal Trade Commission and, in particular, to
do· so with Assistant Attorney General Bingaman to discuss the
unique but related roles our agencies play in carrying out the
federal government's antitrust enforcement responsibilities.
Also, I will discuss the Commission's role as the sole federal
consumer protection agency with broad jurisdiction. The
Commission's two Missions complement one another to the benefit
of consumers and competition.
Congress has charged the Commission with protecting the
American public from "unfair methods of competition" and "unfair
or deceptive acts or practices" in the marketplace. With the
resources requested in this budget, the Federal Trade Commission
(FTC) can continue to meet its critical responsibilities
described in the President's Budget submission.
Pi•cal Year 1996 Re•ource Reque•t

For fiscal year 1996, the Commission seeks $107,849,000 and
979 full-time equivalent (FTE) employees. Of the amount
requested, some $48,262,000, or 45 percent, is funded by the
Hart-Scott-Rodino (HSR) filing fee, an offsetting collection.
The FTE level remains at its fiscal year 1995 level of 979, or
about half the Commission's strength in 1980 and about 80 percent
its strength in the 1960's. This funding will ensure the
completion of the FTC's information resources management training
and technology infrastructure upgrade and is otherwise a current
services budget. In fiscal year 1996, the Maintaining
Competition Mission is requesting $51.9 million and 470 FTE and
the Consumer Protection Mission is requesting $55.9 million and
509 FTE.
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- The fiscal year 1996 request includes an increase in feebased spending authority from $39,640,000 to $48,262,000. This
reflects a higher projected number of filings. Since fiscal year
1990, when the HSR filing fee was started, the Commission has
gone from 20 to 45 percent self-funding. Data for fiscal year
1994 and the first quarter of fiscal year 1995 appear to indicate
that the total number of filings would support this higher level
of fee reliance.
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The Administration's proposed appropriation language, which ,
we support, continues the prohibition on spending authorized
funds to implement certain provisions of the Federal Deposit
Insurance Corporation· Improvement Act (FDICIA) of 1991. FDICIA
gives the Commission substantial responsibilities over certain
depository institutions and their insurers. Because of specific
jurisdictional exceptions in Section 5 of the FTC Act (Section
5), the FTC has no experience in regulation or enforcement
concerning depository institutions. It could not perform these
responsibilities without hiring or contracting for a substantial
number of specialized personnel. This is .in direct conflict with
current Administration and Congressional goals of decreasing
agency overlap. The Commission continues to believe that its
responsibilities under the FDICIA would be more appropriately
assigned to federal regulatory agencies with jurisdiction over
financial institutions. Although the Commission has sought to
address these concerns with the relevant Congressional committees
and other involved federal agencies, no resolution has been
reached. The Commission, therefore, believes that a continued
ban on the FTC's spending of authorized funds to implement § 151
of FDICIA is appropriate.
As part of the President's Reinventing Government
Initiative, all federal agencies are reexamining their mission.
This includes: addressing the mission based on "customer" input;
asking whether the mission could be accomplished as well or
better without federal involvement; looking for ways to cut costs
or improve performance through competition; and ways to put
customers first, cut red tape, and empower employees. We are
actively participating in this effort and will be keeping the
Subcommittee fully apprised of our review.
As just one example of these efforts to improve efficiency,
the staff of the Commission and the Antitrust Division have been
exploring measures to reduce the burdens and costs of the HartScott-Rodino merger review process. The objectives of these
staff-level discussions are to reduce the burdens and costs of
the merger review process on businesses, while facilitating the
merger review process and insuring that it continues to protect
the interests of consumers in open, competitive markets.

Federal, State and Local Cooperation
Maintaining the integrity of interstate commerce is a
federal, rather than state or private, responsibility, calling
for nationwide jurisdictional reach and uniform nationwide
policies. The FTC's basic functions of preventing unfair methods
of competition and unfair or deceptive acts or practices in or
affecting commerce, are properly undertaken by a federal agency,
to assure that businesses are not subject to conflicting
requirements in either of these areas. National advertising, for
example, should be held to a uniform, consistent standard of what .
is unfair or deceptive, and federal antitrust enforcement is also
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appropriate to ensure application of consistent standards
throughout the country. In addition, a national enforcement
authority is needed to deal effectively with fraud artists who
routinely try to escape local jurisdictions by moving their
operations across state and, increasingly, national boundaries.
The· FTC!s JUrisdiction includes some matters that may also
Overlapping enforcement
responsibilities in antitrust and consumer protection, however,
generally have resulted in strong and coordinated actions in
which the federal and state law enforcement authorities cooperate
to achieve mutually satisfactory goals. The FTC provides
coordination, training, and support to state and local law
enforcement officials, often in cooperation with the National
Association of Attorneys General (NAAG) or the National
Association of Consumer Agency Administrators. Listed are
examples of the growing cooperative efforts between the
Commission, state and local agencies:
be of local or regional importance.

CoordinatiOn of Federal. State and Local Resources Coordination
has been particularly critical in the fight against telemarketing
fraud. With NAAG and the National Consumers' League, the FTC set
up a computer database of telemarketing complaints and
investigations that is used by federal, state, and local law
enforcers. In addition, during fiscal year 1994, the FTC held
nine regional Telemarketing Conferences to share information and
expertise with state and local law enforcement officials. The
FTC is now engaged in a proceeding required by the recently
enacted Telemarketing and Consumer Fraud and Abuse Prevention
Act, Pub. L. No. 103-297, 108 Stat. 1545 (1994), to develop a
rule addressing telemarketing and other consumer fraud. Once it
is promulgated, this rule will be enforceable by both the
Commission and state law enforcement officials.
Joint Rule Enforcement Handb9ok NAAG and the FTC have prepared
and distributed a Joint Rule Enforcement Handbook to aid local
officials in their enforcement of certain FTC rules. The FTC
often assists· local officials to enforce the Commission's Used
Car Rule through training and organizing "sweeps" of local used
car lots that are a part of this $290 billion market. Another
example of cooperative efforts relates to the FTC rule requiring
accurate fuel pump posting of octane ratings by the nation's
150,000 gasoline retailers, which can best be monitored by local
officials.
Referrals to and from State and L9cal Enforcement Aut-horities
The FTC has, for example, referred allegations of price-fixing to
local authorities when it appeared that the effect was likely to
be primarily local and where the state authorities appeared
willing and able to handle the investigation and any necessary
prosecution. State and local enforcement authorities often refer
matters to the FTC for actions, where issues of nationwide
importance are raised.
3

Although private actions may be brought to enforce the
Sherman and Clayton Act, Congress has not authorized private
actions to enforce the FTC Act. Private consumer protection or
competition actions, therefore, are noc an alternative to FTC
enforcement.
Maintaining Competition
The Maintaining Competition Mission is based on the
prohibition in Section 5 of "unfair methods of competition" and
on provisions of the Clayton Antitrust Act. Section 5
encompasses the standards of other antitrust laws (the Sherman
Act and the Clayton Act) and· supplements them to address .conduct
that threatens to harm competition and thereby harm consumers.
Some recent examples of FTC's unique role in competition
enforcement include a 1992 order against Sandoz Pharmaceutical
Corporation for allegedly tying expensive patient monitoring
services to the sale of an antipsychotic drug (which resulted in
savings of over $20 million annually for one consumer, the
Veterans Administration, alone), the Infant For.mula cases of the
early 1990's against alleged price fixing and unilateral
practices that facilitated industry collusion in the sale of
infant formula to government agencies (which resulted in
restitution of infant formula to the U.S. government valued at
$25 million and rebates of $13 million), and several cases
against attempts to fix prices. Most of these cases were
uniquely violations of Section 5's proscription of •unfair
methods of competition.•
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