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I want to thank the N~tional Health Lawyers Association for 

inviting me to speak to you about the Fed$ral Trade Commission's 

antitrust law enforcement activities in the health care area. 

This is the second time I have had the pleasure of addressing you 

as Chairman of the Commission. As always, the views I express 

are my own, and do not necessarily represent those of th~ full 

Commission or of my fellow Commissioners. 

There is intense interest in proposals for containing the 

rapidly increasing cost of health care in the United States. I 

am not going to discuss any particular proposal, but as Chairman 

of an agency that has for years been an active advocate and 

defender of competition in health care, I do want to address an 

element that figures prominently in various proposals -- reliance 

upon competition among managed care plans. 

I have two principal points. First, antitrust enforcement 

by the Commission and others was one of the factors necessary to 

the creation of managed care plans. Antitrust cases eliminated 

anticompetitive rules against physician affiliation with such 

plans, and halted boycotts against varying new health care 

arrangements. 

Second, a vigorous antitrust presence is likely to be 

equally important to the ~uccess of any competition-based model 

for the health care sector. I am not going to suggest that any 

particular antitrust exemption would doom any particular health 

care reform plan. However, statutory antitrust exemptions that 

are ~ow being advanced by some provider groups could permit 

behavior that injures both consumers and the economy as a whole. 



The foundation of the reform proposals that emphasize 

managed care is the proliferation of ·plaris that have arisen due 

to dissatisfaction by some consumers {including employers that 

provide health benefits) with the way in which the prevailing 

health care system functioned. This array of plans can be seen 

as the fruits of the competitive process. We at the FTC did not 

create the plans; that is not our job. We did our job of 

protecting competition, and the plans grew in response to 

consumer demand for quality care at more affordable prices. 

In light of various legislative proposals for antitrust 

exemptions for physicians and hospitals, let me focus today on 

situations where physician boycotts obstructed plan development 

and where hospital mergers threatened the ability of plans to 

obtain savings for their members~ I have a few preliminary 

observations, however, reflecting in part the breadth of issues 

in the health care field. For example, the Commission has 

brought enforcement actions to prevent unjustified restrictions 

on non-physician providers, who offer somewhat different services 

at sometimes lower prices. 1 However, we do not play favorites, 

and recent cases show that we also proceed against non-physician 

groups when we believe that their actions harm consumers. 2 We do 

For example, the Commission prohibited boycotts of 
nurse midwives (State Volunteer Mutual Ins. Corp., 102 F.T.C. 
1232 (1983) (consent order)) and podiatrists (North Carolina 
Orthopaedic Ass'n, 108 F.T.C. 116 (1986) (consent order)). 

2 American Psychological Ass'n, C-3406, 58 Fed. Reg. 557, 
(1993) (consent order); National Ass'n of Social Workers, File No. 
861-0126, 57 Fed. Reg. 61,424 (1992) (proposed consent order). 
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