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.Good afternoon. I am very pleased to be here. 

National advertising is one of the most important components of 

the Federal Trade Commission's ("FTC" or "Commission") consumer 

protection mission. Today I would like to discuss the 

Commission's role in setting national advertising standards in 

two areas -- environmental and food advertising. Of course, the 

views I express here are my own and not necessarily those of the 

Commission or any other commissioner. 

The FTC's current approach to advertising continues to 

be shaped by its longstanding recognition that, as a purely 

economic force, advertising is a dynamic, necessary part of the 

American economy. Good advertising can still make a new or 

obscure product successful. Truthful and accurate advertising is 

a primary source of product information and permits consumers to 

actively participate in and police the marketplace through 

informed decision-making. 

Despite advertising's importance in maintaining a 

competitive marketplace, the American public is decidedly 

ambivalent about advertising. on the one hand, we love the 

entertainment value. Indeed, the entertainment produced by some 

ads can live on for years. From "plop plop fizz fizz" to "I 

can't believe I ate the whole thing" and to Tony the Tiger, 

advertising jingles and characters can become icons of our 

popular culture. 
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on· the other hand, consumer surveys continue to show 

that the American public is deeply skeptical of advertising. Too 

many consumers believe that many of the advertisements they see 

are misleading or exploitative. Some skepticism probably is 

inevitable. But some also stems from consumer reaction to those 

advertisers who step over the line with claims that are 

misleading or unsubstantiated. That's where the FTC steps in 

particularly with respect to ads that are disseminated 

nationally. Why? Because to reach its full potential, 

advertising must have the public's confidence. False and 

deceptive advertising not only injures consumers, but also 

increases public skepticism which, in turn, diminishes the value 

of all advertising. And I know that this view is shared by your 

industry as underscored by your longstanding support of industry 

self-regulation through the NAD process. 

When I first joined the Commission as Chairman in 1989, 

the agency -- rightly or wrongly -- was widely perceived to have 

abandoned ita leadership role in the regulation of national 

advertising. The American Bar Association's "Kirkpatrick Report" 

on the FTC probably best summarized the situation. Although the 

Report noted that its committee members were "divided" as to 

whether the FTC was sufficiently active, they were "united" in 

the belief that the FTC could, and should, do more to articulate 

its advertising law enforcement agenda. "Too rarely," the Report 

concluded, "has the public received the message that the FTC 

believes it is important to move aggressively against false and 
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decept~ve ~dvertising." Because of this perception, I made a 

commitment to increase the agency's focus on national 

advertising. 

Now that I have been at the agency for more than three 

years, it seems like an appropriate time to step back and assess 

how the Commission has done in achieving this goal and where we 

are headed. Today I would like to offer my impressions on how 

well the agency has fared in setting a national agenda for 

advertising regulation. 

I am quite proud of our achievements over the past 

several years. I believe that the FTC of the 1990s has shown 

that the agency can maintain a strong but sensible advertising 

program that protects the interests of both consumers and 

competition. The Commission has established itself as a leader 

in enforcing high but fair deception and substantiation standards 

for today's major national advertising issues, including 

environmental (or "green") marketing, food advertising, and 

advertising for diet products and services. 

The Commission has brought cases against leading 

national advertisers -- including companies with names 

recognizable in most U.S households -- and selling products as 

diverse as disposable diapers and cheese slices to toys and 

glittery hairspray. 

I am happy to report that in this tough budget year, 

Congress funded the Commission at its current level. This means 

that the modest but important increases in funding of the last 

3 



three years will be maintained for fiscal year 93. Increasing 

the overall resources of the Commission was a major goal of mine 

when I first came to the Commission and I am proud that we have 

been so successful. I believe that it shows a congressional vote 

of confidence in the agency and its mission. 

Most of our efforts, not unexpectedly, consist of .law 

enforcement actions. After all, the FTC is primarily a law 

enforcement agency and I see no likelihood of change in that 

regard. But as the audience knows well law enforcement by itself 

isn't the whole story of what we do. As the federal agency 

charged with ensuring truthful and non-deceptive advertising, we 

also have the often very challenging responsibility to assert a 

l~adership role in articulating a national advertising policy 

that can form the basis for a consistent and harmonious 

regulatory approach among the various state and federal agencies 

involved in the regulation of advertising. 

The Commission's Green Marketing Guides, issued on July 

28, demonstrates that the FTC is up to meeting that 

responsibility. The Commission's Guides are intended to provide 

a roadmap for reducing consumer confusion and preventing the 

deceptive use of environmental terms such as "recyclable," 

"degradable," and "environmentally friendly" in the advertising 

and labeling of products in the marketplace. 

Our goal is to protect consumers and to bolster their 

confidence in environmental claims and to reduce manufacturer 

uncertainty about which claims might lead to FTC law enforcement 
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actton.· De8cribing the specific provisions of the Guida• is 

beyond the scope of my discussion here. But those of you who 

have an opportunity to review them will find them a primer on 

advertising law -- grounded on the basic principles of 

advertising substantiation, careful qualification of claims and, 

clear and conspicuous disclosure. 

As your own petition for guidelines recognized, these 

are not startling new principles, but rather the very useful 

application of basic advertising law to a new and rapidly 

evolving area of advertising claims. 

I am pleased with the overwhelming support for the 

Guides -- not simply because the comments are positive -- but 

also because the support comes from such diverse parties. We 

have heard from sister federal agencies to state officials and 

from industry groups to consumer and environmental groups. 

For example, EPA Administrator Reilly -- who was an 

important partner in our efforts -- has said: "The [FTC 

guidelines] will help provide environmentally conscious consumers 

with more reliable information, ensuring the use of accurate, 

specific claims and discouraging those that are vague, trivial 

and overstated. We will see further environmental benefits as 

consumers use the formidable power of the marketplace to help 

achieve environmental goals." 

And Minnesota Attorney General Hubert H. Humphrey III, 

head of the Joint State Task Force on Green Marketing Claims, the 

individual who did more than anyone else to bring these issues to 
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National attention, is quoted as saying: "This is a real victory 

for business and consumers." 

Similarly, a major national environmental group, the 

Environmental Defense Fund, issued a news release saying, among 

other things, "[t]hese guides represent a significant advance and 

a much needed national effort to reign in 'advertising 

pollution.'" Also, the newsletter Green MarketingAlert offered a 

perspective that I particularly like. It said: "while specific 

passages of the moderate and well-crafted document are bound to 

cause grousing from one set of stakeholders or another, that's 

inevitable with any middle-of-the-road document. Lawyers have a 

saying about negotiated settlements: 'If they're both unhappy, 

we know it's a fair deal.' And that's what the FTC guidelines 

are -- a fair deal." 

I think the success of these efforts stems from three 

basic principles that underlie the process that was used in 

formulating the Guides. 

First, we listened to businesses and consumer groups 

alike to learn the facts about green marketing -- not only to 

determine how consumers might be misled but also to understand 

the legitimate needs that businesses have. In formulating the 

Guides, we relied on the solid record of our law enforcement 

efforts, which provided context and a basis. We al•o relied 

heavily upon the solid record established through the commission 

hearings and the more than 100 written comments. This record 

provided invaluable information concerning areas where consumers 
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might be confused or misled as well as areas where flexibility 

was important to ensure the free flow of advertising. And even 

more importantly, we had the benefit of carefully-crafted 

proposals from both the industry and from the state attorneys 

general. The ANA as one of the co-petitioners should be proud of 

the very positive contribution that it made to the success of 

this process. 

The second key was to recognize that consumer 

protection activity should serve to protect both consumers and 

legitimate competition. By doing so The Guides will also protect 

consumers by providing truthful and accurate information that 

they can use to make informed decisions. I hope the Guides will 

protect legitimate competition by providing a level playing 

field. The FTC has no interest in telling you what product 

attributes to compete on. But we should insist that no one gains 

an unfair competitive advantage through consumer deception. 

A third key was a close cooperation among federal, 

state and local regulatory efforts. The Commission was an active 

participant in the Joint Federal Task Force with the EPA and the 

u.s. Office of Consumer Affairs and both agencies participated 

actively in our guidelines process. FTC staff attended the 

hearings held by the state attorneys general task force on green 

marketing and representatives of the task force actively 

participated in our guidelines process. This close cooperation 

not only makes the most efficient use of scarce resources, but 
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also promotes one of the critical goals of the Guides: 

consistency and harmony among different regulatory approaches. 

Of course, it is naive to think that the Guides 

themselves will produce uniformity in regulatory approaches. The 

Guides do not preempt state laws. Thus, it is likely that some 

diversity will continue. That is part of the process of our 

system of federalism. However, I hope that the positive reaction 

we have received from various state officials is an indication 

that the Guides will help promote consistency and that the Guides 

can serve as a useful model tor future state activity. 

And, of course, a strong and vigorous FTC will remain 

an essential complement to, and guardian of, the principles set 

out in the Guides. We intend to actively continue our on-going 

law enforcement program. With reasonable and fair guidelines and 

articulating them to the public, we have greatly enhanced the 

value ot our enforcement efforts. And we expect to continua to 

brinq cases, both on is•ues in areas covered by the Guide• and on 

new issues as they occur. 

We also expect to continue to work with our sister 

federal agencies and with the states as new or unanticipated 

issues arise -- as they undoubtedly will. 

And, of course, I would hope that the industry self

regulation process would also continue its fine work in this area 

and that our Guides will be of assistance to this process as 

wall. 
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In the long term, we recognize that technology will 

continue to change and that consumer perceptions about 

environmental issues may also evolve. Accordingly, the Guides 

state that parties may petition the Commission to amend the 

Guides, in light of substantial new evidence either on consumer 

interpretation of claims or on substantiation of claims. In 

addition, the Guides state that the Commission will seek public 

comment in three years as to whether and how the Guides need to 

be changed. 

Now that the Guides have issued, it is time for the FTC 

to turn its attention to other equally important national 

advertising issues. One obvious area that does and will continue 

to attract the Commission's attention is food advertising. Right 

now, food advertising presents a number of extremely important as 

well as complex national advertising issues. 

The first and foremost issue will be to determine how 

to harmonize the Commission's law enforcement policies with the 

Nutrition Labeling and Education Act ("NLEA") regulations to be 

issued by the Food and Drug Administration ("FDA") in or.der to 

ensure a coordinated federal policy with respect to food 

advertising and labeling. The Commission already has taken some 

steps with this goal in mind. 

For example, we have strengthened our liaison efforts 

with FDA. Among other things, we have established a formal 

referral program whereby we refer label issues to FDA and FDA 

refers advertising issues to the FTC. (Of course, this process 
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