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Mr. Chairman, my fellow Commissioners and I are very pleased 

to appear before your Subcommittee today. This gives us an 

opportunity to address questions that have arisen since we spoke 

to you in April and to report on our enforcement program since 

that time. You have asked today that we testify "in regard to 

the Federal Trade Commission's shared responsibilities concerning 

advertising and labeling issues with the Bureau of Alcohol, 

Tobacco and Firearms (BATF), the Environmental Protection Agency 

(EPA) and the Food and Drug Administration (FDA)." 

The Commission formally or informally interacts and 

coordinates with a number of federal agencies on a regular basis. 

In some of these instances we share statutory jurisdiction and in 

others we merely share a common interest or a complementary 

expertise. For example, in the areas of food, over-the-counter 

drugs, cosmetics and devices, pursuant to statute, we share 

jurisdiction not only with FDA, but also with the u.s. Department 

of Agriculture for meat and poultry products. In addition, our 

interests overlap with those of the National Cancer Institute, 

National Heart Lung and Blood Institute and other nutrition and 

health agencies in the Department of Health and Human Services. 
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Responsibility for policing alcohol advertising and 

marketing is even more diverse. Not only does the Bureau of 

Alcohol Tobacco and Firearms have jurisdiction, but also FDA has 

some responsibility. For example, the FDA has jurisdiction for 

wines under 7% alcohol content by volume. Many of the issues in 

this area are shared concerns with the Office of the Surgeon 

General, the Alcohol Drug Abuse and Mental Health Administration, 

the National Institute on Alcohol Abuse and Alcoholism and even 

the Department of Transportation. 

In the area of tobacco products, BATF has authority for 

taxes and some standards. In addition, the Department of Health 

and Human Services' Office of Smoking and Health and the Office 

of the Surgeon General, both take an active role in the tobacco 

area. Also, the Department of Treasury's Bureau of Customs 

checks tobacco imports. The Department of Justice has 

responsibility for the enforcement of the cigarette warning and 

the broadcast ad ban statute. We additionally work with the 

Federal Emergency Management Agency and the National Institute of 

Standards and Technology in the area of making cigarettes more 

fire-safe and we have a good relationship with the Department of 

Energy's Oak Ridge National Laboratory on tar and nicotine 

testing of cigarettes. 

Sharing of jurisdiction is not limited to food, over-the­

counter drugs, tobacco and alcohol. For example, we also share 
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jurisdiction with the Federal Communications Commission with 

regard to different aspects of the marketing of 900 number 

services, and with regard to broadcast advertising, including the 

so-called 30 minute commercials or "infomercials." Product 

safety is subject to the Consumer Product Safety Commission's 

jurisdiction, but the FTC has brought actions involving 

advertising that depicts toys being used in an unsafe manner. 1 

As the above indicates, the scope of the interrelationships 

of the FTC with other federal agencies is extremely broad. Our 

staff coordinates closely with the staffs of these other named 

agencies, in order to maximize the effect of the agencies' 

actions and to assure a coordinated approach under the various 

overlapping statutes. We believe our working relationships with 

other agencies have been cooperative and productive, and we are 

not aware of any contrary view on the part of our counterparts at 

those agencies. A recent and very visible example of our working 

with other agencies is in the environmental area. EPA Deputy 

Administrator Henry Habicht testified at our Environmental 

Marketing hearings in July: 

We think that these hearings represent a unique 
opportunity, and we think a precedent setting 
opportunity to meld concerns about the effective 
functioning of the marketplace and the effective 
protection of the environment. And the partnership 

AMF Corp., 95 F.T.C. 310 (1980); Mego International, 
Inc., 92 F.T.C. 186 (1978). 
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among our agencies is a great step in the right 
direction. 2 

I. The FTC's Food Advertising Program and the Commission's 

Efforts to Coordinate with FDA 

Let me begin first with a brief description of the 

Commission's food advertising program, and the legal standards 

under which we operate. The FTC's jurisdiction over food 

advertising is based on Sections 5 and 12 of the Federal Trade 

Commission Act. 3 These provisions prohibit advertising that: (1) 

makes express or implied deceptive claims, (2) fails to reveal 

information that is material in light of the claims made or that 

would be material with respect to the consequences resulting from 

the use of the product, (3) is unfair, or (4) makes objective 

product claims for which the advertiser did not have a 

"reasonable basis." 

The Commission has always considered the area of food 

advertising to be one of its most important responsibilities, and 

it continues to remain of paramount concern today. Our program 

is active and vigorous. In the past two years we have resolved 

or issued complaints in 15 cases involving food and food 

2 Transcript of FTC Hearing on·Environmental Marketing 
Issues, July 17, 1991, page 10. 

3 15 u.s.c. §§ 45 and 52. 
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