
LECTURE IV 

CONSUMER STRATEGIES FOR THE 80'S: 

THE RENEWAL OF CONSUMER OUTRAGE 

AND REGULATORY LEGITIMACY 

In the last lecture I confessed that I had held out -­

until it was almost too late -- as the FTC's incorrigable 

political Polyanna. I suspect that those of you who have 

weathered the first three lectures will now bear witness to 

my cure. In the first lecture, we celebrated with scarcely 

modulated modesty, the successful consumer enterprises of the 

,_60's and early 70's. We examined and partially embraced 

Wilson's image of successful consumer legislative initiatives 

as examples of entrepreneurial politics noting, however, how 

the aspiring consumer entrepreneur has needed to thread the 

eye of the political needle. 

From thence, we proceeded down century, and downhill, 

from Nader to nadir. In between, we charted the political 

emancipation of the corporate executive, inspired by the neo­

conservative freedom riders and we chronicalled the brief, 

rude success of the FTC in capturing Congress attention: a 

regulatory mosquito which, once swatted, lapsed into tranquility. 



All this has transpired before the asendancy of the 

Reagan administration and a new Congress, both so desperate 

for the affections of business as to make a Maurice 

Stans blush. 

The title of this lecture promises both prophesy 

and prescription. I am insecure about both. Today in 

Washington, liberals, who prefer for the moment to be 

known as progressives ricochet between doomsday scenarios 

and portents of restoration. Liberal discourse abounds 

with wishful symbols, the pendulum serving as perhaps 

the most reassuring. Resisting the lessons of a brutalized 

optimism, I do see the seeds for a resurgent consumer 

entrepreneurial politics replanted and sprouting in soil 

made fertile by the crude business sycophancy of the 

Reagan administration. As Joseph Kraft observes: "The 

president's Achilles' heel is a respect for private 

wealth so ingenuous as to promote inequities in public 

policy and sleaziness among government officials." 

Certainly, the public, though still bemused by 

Reagan's persona, increasingly perceives his administration 

as tilting precipitously toward wealth and privilege. 
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I believe the images of ostentation struck so graphically 

at the Reagan inugural celebrations, are sharply etched 

in the recesses of the public mind. To be sure, so long 

as the majority of middle and working-class Americans 

continue to hope that the Reagan economic policies will 

bring them economic succor, these images may remain 

dormant. But if those expectations are frustrated, if 

the "born-again" economy is stillborn (as it now appears 

to be), the images of corporate favoritism will center 

1n the public consciousness. Reagan may succeed where 

Nader fell short in rekindling public outrage. 

There are other grounds for restrained optimism. 

Reagan's regulators are courteous and wear blue ties, 

with emblems neatly ranked in rows. They are otherwise 

distinguished only by their chronic myopia in overlooking 

consumer disadvantage and abuse at the hands of producers. 

As a minority Commissioner, therefore, I foresee no 

dearth of opportunities for impassioned dissent. There 

are also murrnurings and rumblings in Congress at the 

extent of this administration's indifference to consumer 

issues or corporate accountability. Outside Congress, consumer 

leaders have returned to consumer advocacy seasoned with 

experience and legitimized by the cachet of official 

tenure in the prior administration. 
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After a period of what I. F. Stone characterized, 

uncharitably, as collaborationist, the press is restive. 

I take some comfort from the restiveness of the investi­

gate journalist, nostalgic for Watergate but undernourished 

by the relative integrity of the Ford and Carter administrations. 

The Reagan administration can seek to throttle the 

Freedom of Information Act and Sunshine Laws and disclaim 

any interest in corporate records or reports; but no 

secrets are safe where the Xerox machine lurks. The pages 

of the Washington Post have begun again to bristle with 

tales of government malfeasance and neglect, reflected in 

resurgent editorial outrage. And the continued popular 

appeal of "60 Minutes" suggests that the public appetite 

for revelations of corporate misdeeds is not sated. 

And, as we have seen, the polls show both a firm 

underpinning of public support for the regulation of 

business and acute discomfort with perceived big business 

dominance of government decision-making. 

But the pendulum, should it swing back toward the 

populist or liberal pole will still encounter drag from 

a Congress rooted more firmly than ever in its business 

constituency. Perhaps the less optimistic or heroic 

symbol of "the ratchet" is more realistic. As we have 
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seen, incremental progress has been achieved in consumer 

and environmental standards and restraints which do not 

threaten entrenched market structure or power. The 

image of the ratchet, for which I am indebted to Bob Harris, 

,, 

i 

suggests that though such regulation will be loosened, the 

level of protection will not fall to preexisting levels. 

Ironically, many businessmen, confounding their 

supplicants in the Reagan administration, appear to 

accept the basic thrust of the new regulations as just, 

generally tolerable and fairly responsive to public need 

and demand, though we can certainly anticipate continued 

allergic reaction by business to the cost burdens of 

regulation. Moreover, as we proceed into this new 

regulatory era, it will become increasingly difficult 

for business to fob off its poor economic performance, 

since the Reagan administration's trumpeted regulatory 

relief is unlikely to produce a traceable resurgence in 

business productivity or vigor. 

But as the image of "the ratchet" suggests, only 

part of past regulatory gains will be secured, indicating 

a porous consumer and environmental safety net. The 
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equity and structural concerns which Congress, the FTC 

and others have abandoned, such as pyramiding conglomerate 

mergers, will remain politically untouchable in the face 

of immovable business resistance. 

Even if we assume the resurgence of political 

entrepreneurial leadership, press responsiveness and 

rekindled public outrage at corporate abuse and government 

complicity in such abuse we still confront the inherent 

limits to entrepreneurial politics -- a politics which 

we have seen rests upon the confluence of public rage, 

focused upon a clear and evident re~edy, possessed of 

universal legitimacy. 

Before we prescribe or predict the course of consumer 

strategies for the 80's, we need to draw from the previous 

lectures some measured conclusions on these limits to 

entrepeneurial politics. 

First, public outrage flickers and burns with a 

short candle. It is difficult to sustain, easily diverted, 

capable at best of being focused on a particular legislative 

remedy only briefly, while the producer interest perseveres. 

Outrage over consumer issues is easily crowded off the 
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national agenda. Wars, of course, do especially well; but 

economic crises, threatening jobs and inflation, also do 

very nicely, indeed. 

Second, public outrage can be vented or deflated by 

a skillfully shaped token response, what Nader sardonically 

dismisses as a "no-law law." Thus, public concern over 

the unrestrained marketing of cigarettes to young people, 

especially through television advertising, was vented by 

congressional passage in 1965 of a law which required 

that a mild warning be printed on the cigarette package, 

a requirement already scheduled to take effect through 

an FTC rule, without Congressional action. Congress 

thus juggled the apples, appearing to have taken a bold 

step in mandating the package warning, while the public 

was distracted from the parade of elephants, as Congress 

in the same Act crudely forbade either the Federal Trade 

Commission or any state or local government from requiring 

a warning or otherwise restricting cigarette advertising. 

Again, by 1969-70 public antipathy towards broadcast 

advertising of cigarettes had grown. In the interim, 

the Federal Communications Commission, in part through 

the fortuitous circumstance of a Mormon chairman, had 

imposed a rule requiring broadcasters to present antismoking 

counter-commercials at a rough ratio of one for each 

three cigarette ads. 
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Pursuing a strategy of calculated withdrawal, the 

tobacco industry determined that it was in its best 

interest to withdraw from television. The anti-smoking 

commercials were meddlesome and potentialy effective in 

undermining the cigarette market. Commercially the 

intense, head-to-head competition through saturation 

television advertising in the marketing of essentially 

undifferentiated products had become increasing expensive 

and inefficient. The companies calculated correctly 

that a withdrawal from television would not substantially 

affect the overall market for cigarettes. Finally, by 

withdrawing from television they would have removed from 

public consciousness the most visible goad and stimulus 

to government regulation: the ubiquitous presence in 

the home of the cigarette commercials. Congress was 

pleased to oblige such corporate statesmanship. 

That the cigarette industry's strategy was sound 

can now be confirmed by the continued health and prosperity 

of the tobacco industry ten years later and by the 

absence on the public agenda of any serious threat of 

regulatory action, despite the FTC's best efforts to the 

contrary. So when we reflect longingly on the ''high 

consumerism" of the sixties, our nostalgia is freighted 
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