
THE RISE AND PAUSE OF THE CONSUMER MOVEMENT: 

POLITICAL STRATEGIES OF REGULATION AND DEREGULATION 

LECTURE I 

ON THE SIDE OF THE ANGELS: 

CONGRESS AND THE CONSUMER IN THE 60's 

INTRODUCTION 

One day in the winter of 1979-80 -- the 

winter of Congress's discontent with the FTC -- an 

old friend, a scholar, cornered me on a downtown 

street in Washington and plied me with spirited 

consolation. "Remember the words of the great 

statesman," he said, "Many enemies; much honor!" 

I liked that. We certainly qualified for the 

former; at least, we could lay claim to the latter. 

"I must use that line in my speeches," I 

gushed. "Who said it?" 

He grinned and with feigned innocence replied, 

"Mussolini!" 

Here, today, in this high noon of business's 

triumphant regulatory revolt, as a (mostly) unrepent­

ant regulator, I feel as out of joint as Mussolini 



celebrating World War II. Since these lectures 

will concern themselves with the politics of both 

regulation and deregulation, I do intend in due 

course to treat the FTC's late unpleasantness with 

the Congress. But first, I trust you'll not begrudge 

an old consumer cold warrior his nostalgia for the 

60's --not the street scenes of Berkeley --but the 

more decorous scenes of the United States Senate, 

as the consumer movement -- perhaps, more precisely, 

the consumer impulse, waxed in the ascendancy. 

I'd like to begin with a brief legislative 

chronicle. Early in 1967, a young Seattle 

pediatrician, Dr. Abraham Bergman, came to 

Washington to see his Senator, Warren Magnuson, 

then senior Senator from Washington State and 

Chairman of the Senate Commerce Committee. He 

came to tell of the chronic and unrelenting 

procession of burned and scarred children 

through the burn center of Seattle's Children's 

Hospital. Why couldn't the Federal Trade Commission, 

which then administered the Flammable Fabrics Act, 

mandate flame-resistant children's clothing, 

especially sleepwear, he asked? And if the Federal 

Trade Commission lacked the authority or the will, 

then perhaps Senator Magnuson could offer legislation 

to see that children were ade~uately protected. 

He could. 
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To us, the staff of the newly christened 

"Consumer Subcommittee" of the Commerce Committee, 

Senator Magnuson assigned the task of responding 

to the doctor's concerns. A quick reading of the 

Flammable Fabrics Act of 1953 revealed that it was 

hopelessly inadequate to control those cotton 

flannels and other textiles whose explosive 

flammability had led to the stream of victims in 

the Seattle burn center. On February 16, 1967, 

Senator Magnuson introduced the Flammable Fabrics 

Act Amendments of 1967, to provide the Federal 

Trade Commission (later the Consumer Product 

Safety Commission) broad authority to set flamma­

bility standards adequate to eliminate "the 

unreasonable risk" of burn injuries. 

~he professional staff members of the House 

Commerce Committee, our House counterparts, scoffed. 

Their committee was dominated by conservatives 

from Southern cotton and textile vending states (a 

political block now accorded great deference by 

political analysts as the "powerful bollweevils"). 

And the lobbyists for the cotton textile industry 

warned us ominously that "blood would run in the 

halls of Congress" before any such legislation 

would pass. 
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They were wrong. After a modest two-day 

hearing the Senate Commerce Committee unanimously 

reported the bill to the floor, whereupon it was 

passed on July 27th by voice vote. While House 

Commerce Committee consideration produced mild 

grumbling and some delay, the bill was reported to 

the House, passed the House, emerged from a 

Senate-House Conference Committee substantially as 

introduced by Senator Magnuson, and was signed 

into law by President Lyndon Johnson on December 

14, 1967. 

I choose the Flammable Fabrics Act Amendments, 

not because this truncated legislative chronicle 

is unique, but because it was typical of the 

consumer protection, environmental, occupational 

health and safety, and other social regulatory 

legislation enacted by Congress during the mid-to­

late 1960's and early 1970's. 

At the bill-signing ceremony, President 

Lyndon Johnson, with his good friend Senator 

Magnuson at his side proclaimed, "The American 

people are sick of seeing their children needlessly 

burned. This legislation is a major achievement 

for consumers. It provides them with the protection 

they need and want. I thank the Congress for 
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passing this part of my consumer agenda." For 

Senator Magnuson and his staff, the only mildly 

discordant note was the President's habitual 

insistence on claiming credit for the genesis 

of the legislation. In almost all other respects 

we could take great satisfaction in our handiwork. 

We never doubted that what we had done would save 

lives and spare misery. In doing so we had 

challenged and defeated the forces of darkness, 

that is, the cotton textile industry, which had 

demonstrated insensitivity, at best, to the hazards 

of its products. 

As Congressional staff members, we had met 

the then-~revalent measure of legislative 

productivity: to the procession of consumer 

laws which bore witness to the initiative of 

Warren Magnuson and the Senate Commerce Committee, 

we had added yet another. We enjoyed a sense of 

power, and we never doubted that we had employed 

that power benignly in the public interest. 

Senator Magnuson was enshrined first by Drew 

Pearson, later Jack Anderson, as a hero of the 

people. The Washington Post and other media 

hailed the enactment of the Flammable Fabrics 

Act as a virtuous and humanitarian achievement. 
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Ultimately the textile industry accepted the 

inevitability of regulation if not with good 

grace, then "sullen but not mutinous." 

There was a great headiness about our work in 

those days, for we believed that we had successfully 

defied at least one widely cited law of political 

gravity: in any political confrontation between 

producer interest and consumer interest, the 

producer interest is bound to prevail. And all 

this had been achieved by a handful of Senators 

and their staffs, without lobbies, without grassroots 

organization, without campaign contributions, and 

without access to the great lawyer-lobbying resources 

of Washington. 

* * * 

I have come greatly to respect the insights 

of Yale political scientist and economist, Charles 

E. Lindblom. Lindblom, especially in his 1979 

work Politics and Markets has named my experience 

and I intend to draw heavily upon his analytical 

framework and insights throughout these lectures. 

But if I had read Politics and Markets in 1967 I 
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would have dismissed as antiquarian his grim 

portrait of business political privilege and 

dominance of government decision-making and of the 

inexorable deflection of the regulatory impulse, 

however spontaneous, to the needs and demands of 

business. 

The Lindblom analysis certainly held true for 

the Congress and the Senate Commerce Committee in 

which the first Flammable Fabrics Act had been 

enacted. Then Congress was forced to respond to 

the spontaneous national outrage which flowed from 

a highly publicized, traumatic epidemic of hideous 

child burnings from explosively flammable cowboy 

shirts and sweaters, mostly imported, which had 

been dramatized by the press as "torch sweaters." 

Congress had responded, in its own fashion, with 

minimalist legislation drafted by the cotton 

textile industry, working together with compliant 

Senate and House members, which incorporated into 

the law the specific, extremely modest industry­

developed voluntary standard for flammability -- a 

standard which would catch only the most explosively 

flammable fabric imports. Nor did the new law 

delegate to the Federal Trade Commission, which 

was to enforce the Act, any authority to strengthen 

the standard should it prove inadequate. 
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Through the 1950's and early 1960's the 

Commerce Committee was hardly noted for its enterprise 

in pursuing consumer interests. Indeed, its 

primary occupation was the nurturing of that very 

regulation (aviation, trucking, water carriage) 

which fit securely within the Lindblom thesis. 

The members of the Committee were grouped by 

political cognoscienti as "trucker (and teamster) 

Senators," "railroad Senators," "marine Senators," 

and soon. As Earle Clements, former Senator and chief 

lobbyist for the Merchant Marine Institute once remarked, 

"Membership on the Commerce Committee assures the 

comfortable participation by many in one's campaigns 

for re-election." 

Even ostensible consumer protection bills 

were industry inspired and shaped. Often, they 

reflected the efforts of one industry or one 

segment of an industry to eliminate "unfair competi­

tion" by another, as in the Wool Products Labeling 

Act designed to enhance the merchantability of 

virgin wool over recycled. Similarly, the Fur 

Products Labeling Act was designed to defend the 

fur industry against simulated fur garments, 

leading to the historic FTC challenge to the use 

of the term 'Red Fox' in the brand name of the 

venerable Georgia overall manufacturer. 
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