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The outcher, the baker, and the candlestick maker are able to sell their
wares by developing and repeating slogans; but slcgans will not sell ideas to
critical and skeptical people° This has taen diszovered by those who are trying
to sell our philosophy to pecples ccmmitied o ancther. The glogan which has not
proved adequate to sell cur philcacphy Is: "Ths Americanway of life!' While that
phrase is an apt name for the synthssis made up of all the realities, the
ideals and goals of life in our ccuntry, 1t is realized that it is a mere
abstraction to most of the peoples ¢f the werld, and that zs such it cannot
of itself convince them of the supericrity of our way. Ws must take the skin
off the words of this slogan and reveal the spzcifi: fazts which give them
meaning.

Many besides those who are immediatzsly responsitle for the task of
winning over peoples now committzsd tc othsr ways of life by sslling them on
"the American way" are engzged in attempfln: tn define mcre clearly what is
meant by our way of life, Mr, Paul G. -,Inuno for exampls, is conducting a
forum on behalf of the Advertising Council in N2w York and ths initial re-
sults have been published under th=z tizle "A Round Table Discussion of the
Basic Elements of a Free and Dynamic Socisty.”

A
o

All of us must aid thozs whoss immediste responsibility it is te analyze
the American way of 1life and to pubtli-izs the result:e We cannct leave the
task wholly to them or to formal groups z=d for the gpecific purpose.
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That would not be the American way. DNer is % k teo difficult. 1In fact,
this great convention itself iz s ccntributicn both to the analysis and to the
necessary publicity. For surely *hieg confsrencz is a part of our American
way. It and thousands like it which are held every year throughout the length
and breadth of this land are truly sxnd unijuely Amsricen,

Here you are, more than 2,000 strong, 211 ¢ngaged in the same business,
from all parts of the country, mestirg > yoir owa volition and at your own
expense at the seat <f your gLVLrﬂW&Dt9 to die-ass among yourselves, with
your suppliers, and with cfficials of your government, thz manifcld and com-
plex problems of your industry re i secrasy; thsre are no fears,
There will be no obediencs to ordsrs will te given. There
will be no rewards, just as ths reprizals, There will be
information. There will be dis in 1he end, thzrs will be under-
standing and appreziation >f 4 of wisi ~- 2n understanding and
appreciation that enable us to 25 we do daspite thccoce differ-
ences.
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That is the gquintessencs of the Amarican way of life, for it 1s the
democratic way. Harmony is echizved by undszrstanding and appreziating dif-
ferences, not by eliminating them. Iun that rsep2nt the harmony of democracy
is achieved in much the same way as it 1s in a2 sympasny. In a symphony we
do not have a single movement, a <ingle rhythm, a single ksy, but several
movements, different rhythms, and different keys. Ths tctalitarians are not
composers of symphonies -- they are J.hnnis o152 notes. They o net strive for
unity -- they demand uniformity.

From the columns of your "Dealer News," I have learned that this Thirty-
first annual conference "will pcssess a real internaticnal flavor" by virtue
of the attendance here of many from other couniries. It is inevitable that
these guests will report what they have cbserved. Thus this convention will
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been the means both of exemplifying and publicizing the democratic

in America -- the key to an understanding of what is meant by the
. way of life. You are therefore to be congratulated, and I do so,
y and sincerely.

Thie convention will also be greatly concerned with competition. 1In
oing s0 it will further aid in the analysis of what constitutes the American
way of life, for competition is, and long has been, the governing philosophy
of our zconomic system. By 1914 that philosophy had become so dominant that
it was institutionalized in the Federal Trade Commission of which I now have
+the honcr of being the Chairman. I do not mean by this that other depart-
mentz of geverament are not partially occupied with maintaining competition,
for they ars, and in important respects. I merely want to emphasize that the
maintenancs ﬁf competition is the single duty of the Federal Trade Commission.

The "ederal Trade Commission is not only charged with maintaining compe-~
ition under existing laws, but with recommending remedial legislation where
t finds, upon investigation, that existing laws are inadequate. The activi-
ez of the Commiesion with respect to corporate mergers will serve to illus-
ate how these dual functions have been carried out. Members of NAITD, being
11 within the category of small or independent businessmen, should be inter-

i2d in thesz activities which are designed tc protect them as essential

2laments in cur competitive system.
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Zoon after the Federal Trade Commission Act was passed in 1914, Congress
anactel the Clayton Act, Section 7 of which prohibited one corporation engaged
i commerce from acguiring the capital stock of another corporation
the effect, in reascnable probability, was to substantially
ition telween the acquiring and acquired ccrperations, or to re-

‘n commerac in any section or community, or to tend to create a monopoly
17 zny line of commerce.,

rriny 1o 17214, the Department of Justice had demonstrated in the Northern
stroritiesy fhe Slapndard 011, an? the American Tobacco cases that dissolution
srao o poecible ander the S Jerman Act, bul 3ecijon 7 of the Clayton Act was

ry il the growlh of nu40p0¢y was to be ctopped befere it was sufficiert
‘et

_niote the Sherman Act eor r((wlre diszolntion., Sezticn 7 wrz tc accom-
T.0 Thiar wteiane roit, lhe st of 111e cality was the competitive effect
e ruooorsbly prob"11c :Jihbr then that which had in faet already

: Toowhich Te the et ander the Sherman Act.

was to prevent the first step which theretofore had normally
et celien in the precess of conselidaticn, namely, the acquisition of capital
v Thet nad besn e cose in the first great merger movement which
“rocred Ivam croul 18290 to 1204.

tnicrtimately, 1t wae not foreseen that corporations could continue to
trhronzh the acguisition of physiczl assets and thue aveoid Secticn 7.
b2y occul 7, lurned out to be true. The 1920's scaw another major merger
ot ard vhe Ccmmission was powerless to stop it. Section 7 became a
afi—r four decisions by the Supreme Court. The first three cases held
't that the Commission must act after the acquisition of the stock but
the =cauisition of assets, and the fourth held that even though the
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ction if the assets were acquired prior to the entry of an order.

r. had issued its complaint prior to the acquisition of assets, it lost
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Then followed a series of Federal Trade Ccmmission reports to Congress,
setting forth the extent to which mergers continued and recommending that
Section 7 be amended. During this period ths third and fourth merger waves
took place, one prior to and one during and after the last world war. Let
me read you what the Commission told Congress in 1948:

"No great stretch of the imagination is required to foresee that it
nothing is done to check the growth in concentration; either the

giant corporations will ultimately take over the country or the
Government will be impelled to step in and impose somz form of direct
regulation in the public interest. In eithsr event, collectivism will
have triumphed over free enterprise, and the theory of ccmpetition will
have been relegated to the limbo of well intentioned but ineffective
ideals, . .Either this country iz gcing down the road of collectivism,
or it must stand and fight for competition as the protector of all that
is embodied in free enterprise. Crucial in that fight must be some
effective means of preventing giant corporaticns from steadily increas-
ing their power at the sxpense of small business. Therein lies the real
significance of the proposed amendment to the Clayton Act, for without
it the rise in economic concentration cannot be checked nor can the
opportunity for a resurgence of effective ccmpetition be preserved.”

. In December 1950 Congress amended Section 7 of the Clayton Act. The
amendment covers the acquisition of both capital stock and physical assets.
The nature of the eccnomic effect which must now bz shown in order to make
the acquisition unlawful is such as to includs mergers that wsre not pro-
hibited under the old language of the sriginal law.

I do not wish to imply, however, zhat Ccngre:s intended to prohibit all
mergers. It did not. On ths other hand, it 4id rot intend tc igrore small
bites by large firms which, though peorhaps not individually significant, have
a cumulative effect leading tc monopcoly powsr., On this peint the Senate
Committee on the Judiciary, in repcrting on the amendment, said:

"The intent here, as in other parts of the Clayton Act, is to cope
with monopolistic tendencies in their in:ipiency and well before they
have attained such effects as would justify a Sherman Azt proceeding."

It is too soon to zay how effective amended Section 7 will prove to be
in stemming the tide of economic concentration. I -an only cay that the
Commission will act where, under the law, the fa:ts warrant; and if that
does not adequately correct the situation, the Commissiecn will again recom-
mend remedial legislation.

The problem of bigness and fewnegs is presented to the Commission in
other ways than through the application of Sesticn 7 of the Clayton Act. I
refer to that problem as it arises under the quantity-limit provisc of Sec-
tion 2 of the same Act. Under the quantity-limit provis~, when large buyers
of a commodity are so few that the quantity price differentials they receive
are unjustly discriminatory or promotive of monopoly among either the buyers
or sellers, or both, the Commission may fix what is known as a quantity
limit. *This operates to prevent the granting of quantity differentials on
any quantity greater than that stated as the limit.
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As you know, in its first proceeding under the quantity-limit proviso,
the Commission is considering whether a quantity-limit should be established
as to replacement tires and tubes. When the Commission will reach its final
decision in the matter, I cannot forecast. I can only assure you that since
I have been a member of the Commission, no matter has come before it which has
merited and has received more thoughtful study; I can further assure you that
it is moving forward toward a final conclusion just as rapidly as possible.
The Commission is as eager as you are for the day of final decision to arrive.




