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This s & very happy oeeasion, T¢ is a great pleasure to
be here to honor the lawyers before Xiwanise Fach for deeades
has played a stellar role in the play of dymaxie torees ;iving
shape to Amsriea's way of life, Such was the idemtity of
direction that it was written in the stars that one day the
Kiwanis would wants to talk on "The Lawyer.”

A prime goal of each is to promets better eitisenship and
better social institutionse iizh on this agends is am interest
in the pregress of the lezal prefessien, Bein; a member of that
profession I will stiock to my last. My tople iz, "The mm
Century Lewyer,"

I pass quickly over the many thin s oonosrnin; the lawyer
that our friends and nei_hbore take for ;ranted. Hor inssanoce,
the legally trained almost invariably ars active and artioulate
participants in the soonomie and soolal life of Sown and country.
Likely having served with distimotion !n cw or both n” the
global oonflicts, Mre Average lawyer, a civilian aguin, pives
his time to oharitable enterprises and religious affairsg and
he exeroises sonsolentiously his right e “he bdallot, ¥e is
part and parocel of a mature, vigilant and eulightemed elsctorate,
Fis debates, altereations smd sombemtions, whether expressed in
the orurtroor, on the stump areund the hustings or in the towm
meeting, help meld pubdlic opinions Any schesl ehild mows thas
freom en® Esquire’s clashes in the mrﬁ‘o- with his brother
Faquire on the eppesite side of a omse, many of our besie truths
have evolved, as translated Ly anether brotherelawyer -- His
Honor on the bench,
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We have our aulturel side, tooe Feah Viebster, one of those
who lat:r "a;itated for the ealling Segether of the Constitutional
Convention,” compiled his first spellor, forerunner of the dlee
tienary, as a means for supplementing his incowe as a lawyer,
Boswell of Smmuel Johson fame degsn the practioe of law in
Edinbur;h as heir to a 10~mile manerial estate, predicting a
brilliant future for himself, William Howard Taft, to name a
more reeent lawyer whose senomplishments, “esides Senching me
Federal Trocedure in Law a-~hool, are te numerous %o mention,
wrote a very 7ine book entitled "The Chief Exesutive."

84111 reflecting on the obvious, the economic facts of
1ife may make logal services pescullarly available to the so-eulled
entrenched interests. Yet Sraditionally there have always been
those realy to afford advosssy to the underdog, testimony to
our eternal vigilance in preservin; our country's institutions.
Of the fifty=five siners of ¢ ~ "eclaration of Independence,
drafted largely by I3-year-old iawyer Thomms Jeffersen, twentye
six were lawyers, and amon, the 880 members of the French Fatiomal
Convention osvenir: afSer the fall of the Mastilla, 350 were
lawyers. These undoudtedly represent the  reatest efforts ot all
time to correlate abatraect justioe and the law, Their technique
hag “een used since, ‘ut never M”o-¢ had men the fith or the
ingenuity to 4ireoct pleas %o so ﬁat & 'urye. Thoss ajjpeuls were
to the oonsoience of t's world,

The le ally ¢trained are indispensadble to a socisty where the
welfare of the individual is paremourt, Law ia the only reasoned

aedjustment to human relationse It is the expression of the best
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aspirations of humsaity, How different is the march of the
political ; hilosephy which sseks to challenge our own. Tits
gretesque and drutish pattor~ ‘s now Mn‘r. Firet there is
the eanpaign of false propaganda, them terroriem followed by
rigged elections, jailing of the eppesitien, and, finally, after

execution of one er mere of the leaders, there emar -en ‘he old
funiliar govermmsnt Ly men, rathey than by law Based upun princie

plee and i1deals of justiese,

The lawyer’s rola as of Fleer of the nourt is important in
the admimistr.t.on of justice. 7 .o de,ree of freedom individuals
mst renounoce ‘n our complex soeiety is deseided Yy demosratioe
processes. The lawyer, howswver, expressly undertakes to fore:o
| more Van other segments of our eitisenry. :-ssentially the trust
theredy impesed in Shat he will do his part toward eonduecting
act ong in an orderly mammer and free frem politieal, racisl and
rel! ;fous animositsies, to thw end that ocauses b tried and deeided
on their tyue merites,

\ Peter, the Great, as a 17th Century visitor to London, was
smaged at the number of lawyers at Westminster fla~l. Reports

have it the% he said there were ut two lawyers in all his
dominions, and that he had made up his nind ts have ome hanged
when he ot home, A paat president of the Molnra’o "ar Associe=
tion, no doudt, wus relyimg on other end more recent evidenos when
\ he sald, "The lawyer is thw product of dsmseracsy. When dictaters
seize rower, they liquidate the lawyers, They want no lawyers %
be in the way by assertimg she rights of citisenms." Rightly ealled
the "soldiers of our eoivil 1ife" the eomtributiom of the legally
tuiﬁod te the maintenanes of domoeratie instituticns has deem
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snormouss This influenee has been important abroad as well,

Past president Lashley of the Axerican lar Association twe

years aso made a trip *o “ranes, Ttaly und ermany to tender

the understanding sand aid of Amsriean lawyers to their brothers
overseas, upon whom ‘urope mmst depend for preservation of

these ldeals,

The legally trained are keenly aware of the ethioal responsi=-
bi1lity which the pudlio trust imposes. lenee, the eontimiens
sharpening and refinement in the selsetion proecess a~ons; sandi-
dates for a eareer ‘n lav hag wore than kept puce ~..: t: - ;
of standards in the othor jrofessionse Thou,h adveeates were
e standing order in En,land prior te 1286, and bLYrristers as
early as 1291, they were the creation of custom, net statute,
Farly in the 15th Century, Parliament provided tha$ none hut
";00d and virtuous” men, "learned, and of ;00d fame,” should be
examined, sworn and re; istered as astorneys, and that any such
found ir default thereafter "shall forswar thu sourt.” The
substanee of this British statute had its origin in Frenoch and
Romen law but 1¢ sare €0 the “=w “rrld as vart and jaroel of the
Comnon lew which served s the foumdet on ~f our Ameriocan law,

The nmaber of lawyers in t'w States at the closa of the
Revelution has been varicusly estimated at from 300 te 700, “y
the middle 1880's the prefessiom uhnd 70,000 stronge i inrte
of the professio- 1¢relf, throush the dar assecliations and the
law schools, in gradually revisimg upward our standards have met
with gemerul publie appro ale In a very real gense the yreduates
of today's law schools k- ve the requisite technioeal training te

admit them to this fimest profession in the land,




FTvery lawyer ... ~ ~aiptain the hijh standards

which the pudblie has come o expoct, /11 of us need an ontled

droader than oir duy's work, Turticipution in the sotivities of
oivio orzanisations like "iwaris anrd n* loeal, State o3 “atlnral
bar associations affords :in iriendly acooelation :ii & rwdium
for the exshange of ideas. ispeecially, the looal assoeiation
affordn a channel in which %o “low off steam, Such exchanges of
ideas o.n o far toward divestin; us of that sharecteristic which
Yre Justioce lolmes attributed to judges and which °r, Justioe
Uou;las said lawyers !ncline %o a: well, by heing "more lilely
to hate at sight any amlysis to which thay are not aceustomed,
and which disturbs repose of mind, than to fall in love with
novelties,"

Our frisnd and neighbors evinee varying degrees of interest
in lawyer=brothers of the practitioners and judgeses ' refer to
the lawysrs who sometimes head an? help te staf” the state and

2der:1 overcmental agenciea created lar,ely - B last
three deocades of expauaion in use of the administrutive prooess,
These oommissions and boards have *een arnated to roteet rights and
to interpoze obstanrles to wrorny doing, Pecause a partirnlar
deoision or adjudioution .uvolvi:., close . .: 3. . tirg the
aprlicat on of publio poliey may affoet the aspirat_ons or asserted
ri-hts of inmmsrable interested partins, these dectsiona, om
occasion, may beeo @ thw sudbjeats o! widespread public discususione
Rewever, the administrutive a ency is designed te ‘nsure ocontimuity
and uniformity in the applie tion o” law thron 'h rompetency derived

from spesoialised experisnov a:id oonce.trated studye ~s & legal
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institution it has so stood the test of war and peace that its

place in our jurisprudence seems to be assured.

In the field of adrinistrative law, certain sections of
the Administrative Procedure Act tend toward bridging the gap
between the general practitioner and the specialist in practice
before many federal agencies. Its influence likely will spread
to state agencies. International lew is still a frontier, but
the future of all law well may depend upon how well that frontier
is fortified and defended against the opposing idealogy of forece.
Despite the oft told story of a 19th Century Cormmissioner of
Patents who resighed because everything possible of invention
had been patented, +hat field remains brizht, and far-reaching
ochanges have been made in the field of trade-mark law,

One cortemporary problem is as old as jurisprudence itself.
Justice delayed is Justice denied; but summary judgment is no
panacea. The 20th Century practitioner and his clients are the
beneficiaries of substantial progress that has been made in the
direction of speedy trial or hearing, on the one hand, and the
full protection of the rights of litigants, on the other. Expe=-
cially is this being achieved through increased emphasis on
opportunity for pretrial conferences and settlements., The aveil=
ability of the former is encouraged also by the Administrative
Procedure Act of 1946, The Act, I believe, is a landmark in the
evolution of federal administrative law, As you know, it deals
comprehensively with all phases of the administrative processes,
includin; separation of prosecuting and deciding functioms,

oevidence, rule making, appeal, and public information,
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T hed oavie . le OpiOrtuilny 0 QUULEVY @ jadh UL Lhis
legislation on :he Fedsral Trade Commission where I have had
the honor of serv' :; as Commissioner for more than thirteen
years and from which i resigned recently as Chairman in opdep
to resume the practios of law,

The Commission, may T state in passir;, is not a dedy
determining disputes between litizants, bt its primary duty
is to preserve frec and fair oom etition by preventing the use
of predatory business practioces in imberstate commeroe, Throush
the years follow'n . ita areattor ‘- 1914 i¢ had Aevnlaned n pro=
esdure affordl , :.:-iies i . .. 1 .ull opportunity to
be heard and had pudblished Sits rules of practice, to, ether with
oortein general policies hy whish 18 was mtied, “ener, the
Peb Tron vt no rerl revolutlonary chan - o, . ‘ ‘e

~orio W% pevisions, most of which reerred %o preaoctices and

proocedures long in use btut mever reduced to writi-:, 7t osused
us to analyse and evaluate wmost carefully sueh proocdures ani
then express them in ;reater detall for the benefit both of
counsel for respondents and applioants and for our own attorneys,
Among others there were changes as to the form in which offiocers
presiding at hearings were reguired to present their reports.
Long prior to 4w Act the Commission had effected an adminietra=
tive divorosmant of its pmnutin; and deolding funotionse
Jsocessary revisions in other respects were made as rapidly as
possible, but some had to be postpcn-d u:til effeetive date of
the At vhen le.al authoriti’ ‘“~reunder was oconferreds

There persists amo: ;; lawyers of my ai;¢ the same fond and
fatherly ‘nverost which “he elders of my law school days dise
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played toward me and my aontemporaries, ss just prior to
World 'ar Ics 1, we were oconpletin; the aeademic phase of this
indoctrination course we eall the study of lawe The mor: mature
traves delizht in reminding neweomers that, unlike the cersmony
of great dignity by which young fmeriosn Indlans of proved worth
were accorded the status of She ILrave and ferever after shared
in the reosponaibhility of tridal councils, no miie transformation
ocours throu:h survival o the trial y ordeal inherent in bar
exanirntionss Fresumally, older warriors believe that the younb
lawyer's prine function is to jrow clder, and that, like the lew,
he im tut a process, and not the ocompleted product. Additionmal
testimony is that of an In,lish burrister, rich in maturity,
achievement, wul olinetele, who oteerved tlas, when younz, Le
lost oases he siiould have wonj end, wher older, he won enees
he should have lozt; and summed 't up Yy 1hdiontin,; that, thus,
on the avers;e, juatioe hud been dones

The coaels in the pipe of peace and Triendship sometimes
hurmn low in the tense atmosphere o nort or hearing roome
AlShough it has happened tut rarely durin, oral arpumenta bafore
the Federal Irade Cemmission, all jJudiocial or quasi=j:dicial
offioers at one tirw or another hrve viewed the awoeinspiring
phensmenen thut is an an;ry lawyer engeged in ienowune’n; the
social or eoconomic objectives underlyin, a particular legisles=
tive enaoctment, or in ohallern in. the more lideral rules of
ovidence timt rrevail in administr.tive proosedin s, These
grounds are bein; urged less and less frequently on appeel,

a8 more lawyers beocone familiar with this field orf the practioce,
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Cormonting on sone practitionng whose rartict-nelon 4 thig

field had beon only ocoas.oiul and wno, ithereiore, had used he

appellate ecurt room for relief of resentwent or tension rether

than “or fartual and legal recitals, former appellate Jud;e

Justin iller said %.ats
“Perhaps it would make them happy to new shat we have
heard many times, and from many experts, shout ‘svar
chamber procedure’, the 'diotatorship of the dureancraecy,’
and the massin, of 'the rule of law’, If we oould stimue
1a% with counsel thas we tare j:dicial notios of all
theee arguments, it would save us an oecasional eareche
and save such counsel mieh time  r orsl argument,”

As tc the ghape of thin;s to come, : believe that ircreased
publio eonfidenee and respect will inure t- our le al i:stitu=
tions, provided we lawyers steer our sourse on the beaoon of
| as offioers of the erurt, avol’ * oh.onls ~f oracs
commerciulisn, a commerclalisu 30 .ptly -llustrated by a
humorous comment made two years age at the American Dar Assoole=
tion meeting in “leveland by my DPritish barristor friend,

Fember of Yarliam ¢, sd former "oumselor of the Tritish

nbagsy in as.ingbon, .ri.adier ‘ohm 'ostor., :e had lor his
torie t'e Whjeet, “The Rarri-ter in Farlianemt” and he st:ted
the’, there were not many of them ‘n Parliamm-%, rarha-s “nean-e,
too ofben, %00 many people pasein, thw .nns o o

warm day, night have overheard o darri-ger, in oconference
with gnother, say, ™hat, set-1le the case and see the estate
fritvtored away anong tne beneliiociuries"?

Yfurther on the subdject of thi gs to eons, I believe that

lawyers will ocontinue to enjoy the abwndant life, the greatest
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blessings of which are as abstract as the ideals of their
jealous mistress, the law., Rich in fellowship, too, are
lewyers, as Shakespeare observed centuries ago:
"And do es edversaries do in law
Strive mightily, but eat and drink as friends."
Far from being a thing separate and apart, the bar, as
a matter of fact, is a splendid index to public virtue.
Corruption of its standards inevitably would infect the
whole body politic. I shall conclude with a reference to
our trust, so well spelled out by former Chief Justiece Hughes,
(with whom I once had the honor to cross legal swords)
wher. he described, es follows, democrecy's stake in the bar:
"With a sound, courageous, and independent
bar, & foe of demagogy but & friend to rational
imporvement, vindicating its expert leadership
by intelligent conception of the interests of
the community, end by its zeal for the better

administration of justiece which is its especial
care, driocrecy will not essay its tas¥s in vain,"




