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Address by Col. Charles H, liarch, liember of the
Federal Trade Coammission, at the Jpening of the
Trade Practice Conference for the Wholesale
Drug Industry at Chicago, Illinois,
Thursday, December 6, 1934,

ORIGIN AID POERS OF THE COLZIISSION

Gentlemen of the Conference: It is with much pleasure that I greet you
members of the wholesale drug trede. I am confident this will prove to be not
only a happy occasion, but that the action which you teke here will be of
importance and of benefit to the cntire industry which you represent, to
yourselves in your individual business capacities, ond more importent than
all else, that it will be in the putlic interest,

In opening this conference, it seems avpropriate to discuss briefly the
historical background of a trade practice conference, !y purpose is to
analyz~ the position this gathering holds in the chain of events which makes
up the history of the relation between government and business,

The Federal Trade Commission has conducted a work not of a spcectacular
neture, except possibly in isolated instancrse. It may bte worth whole, there-
fore, to review briefly thc history of the Comnission, and to restate the
purposes for which it vms created and the manner in which those purposes have
been carried out to the advantage of business and government,

As you undoubtedly lmow, th~ Commission functions under the Federal Trade
Comnission Act, which vmas ea;rroved Scrtember 26, 1514, The Commission was
designed to fill a need, the existencs of which all political parties had
realized for sanc years. Th» lethods proposed for meeting this nced were in
dispute, but nany agreed that the continuation of the best Arericen traditions
of equal opportunity for individunl effort required some authoritative tody to
guarantee such traditions, 1In 1014, the time scemed ripec for such legislation,
However, there wms still some conflict of opinion in Congress with repard ‘o
what form the new control should take, llorcover, the evidence of political
power of big business had already :iade itself arparent, and the hostility which
was later to complicatc the Comnmission's worlt wos covident even in the decbates
of Congress leading to the creation of the Commission,

The broad principle underlying the creation of the Federal Trade Cormission
was expressed by President Woodrow i/ilson, following the passage of the Federal
Trade Commission Act, when he said:

"We have oreated, in the Fedaral Trade Commission, a meane of
inquiry and of accommodation in the field of comaerce which ought
to both coordinate the enterprises of our traders and manufacturers
and to remove the barriers of misunderstanding and of a too techni-
cal interpretation of the law, * * * Tho Trade Commission substi-
tutes counsel and accommodation for the harsher processes of legal
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restraint, * * * A Trade Commission has been created with powers
of guidance and accommodation which have rclieved business men
of unfounded fears and set them upon the road of helpful and
confident enterprisc,

The Federal Trade Cormission Act was passed in 1914 and the Commission
vms launched under a mandate requiring it to "prevent persons, partnorshipa,
or corporations, except banks and common carriers subject to the ACtS to regu-
late commcrce, from using unfair methnds of competition in commercc," The
Commission was directed, in cascs where it velieved it would be in the public
interest, to take action against any person, partnership or corporation which
it had reason to believe was using unfair methods of competition in commerce,

It may be of interest to note here how the Commission's attempt to carry
out its mandate came to be restricted, The courts interpreted the provision
in question to mean that the Commission might only take action in cases where
competition wxisted which would injurc a competitor, so that it bocane
impossible to institute proceeding £s in nmitierous cases where unfair mothods
of competition were uscd which adversely affected the public interest, but
which did not involvec injury to a competitor, In other -rords, oomcthlng of
e limited protection to existing monopolies or near~nonopolies was uninten-
tionelly read into the Act,

Less than a month after the pacsage of the Iederal Trade Commission Act,
the Clayton Act camne into force, This enactient enumerated certain undesirsble
trade practices and made them unlawful where their effect was substantially to
lessen competition or vhere they tended to create a .ononoly in any line of
commerce, The practices thus outlawed were e

,

(1) Discrimination in prices between different purchascrs of

comioditiess

(2) The makineg of leases, sales or contracts for sale of goods,
binding the lessee or purchaser not to usc or decal in the
goods of any competitor of the lessor or seller;

(3) The direct or indirnct acquisition by a corporation of the
stock or other shar~ capital of another corporation (except
for investment), or the acquisition of the whole or any part
of the stock, etc., of two or more corporations enpgaged in

comierco =~ the well imown limitation upon holding companies;
and

(4) Interlocking directorates,

The Commission was given authority to enforce these provisions of the
Clgyton Act, except with reference to common carriers and banking institutionms,
which were placed respectively under the jurisdiction of the Interstate

Commerce Commission, and the Federal Reserve Board and the Comptrollcr of the
Currency,



-3-

I should mention in passing that the Cormissiont's pover extended also to
certain matters under the Sherman Antitrust law of 1890, In particular, the
Comnission investigated the results of "consont" decrees which had been entered
undcr the Sherman Law, and in cases where it believed that violations of such
decrees had occurred, it recormended their modification,

INVESTIGATIONS BY THE COiIMICSION

Investigations of greater importance have been carried out under the
powers conferred upon thc Commission by Gection 6 of the Federal Iradn
Commission Act, It was difficuld, of coursc, tc maintain a continuous record,
year after year, of the activitics of whole industries, without the services
of a larger staff and more funds than the Coumission has had at its disposal,
Nevertheless, the numsrous investizations undertalzen have had important long
range results,

The very fact of the publicity attendant upon investigations of this
nature has been a powerful corrective ¢f economic cbuses, The example of the
present electric and gas utilitics inquiry is current evidence thereof, The
ultimate effect of this inquiry cannot, of course, yct be estimated, but there
have already bheen rcductions in service charges, construction fees, and othcr
charges by holding companies, which have reduccd costs to the operating com=
panies many millions of dollars, Still greater savings have rcsulted to cone
sumers from rate reductions put into effect by the utilities since the inquiry
began,

Apart from the effect ol publicity, these investigations have been
important as the basis of major legislative and other action.

Thus, the Bureau of Corporations! attack upon the arbitrary system of
fixed differerces for futurec deliviries on the Newr York Cotton Exchange ulti-
mately led to the nessage of the Cotton ifutures Act, Also the Tiewr Tork Cotton
Exchange, after some delay, adopted recommendations of the Commission which
tended substantially to narrow the buying spread upon wnich cotton is pur=
chased from farmers, and thus saved thc latter many millions., This result,
along +with other acts, indicates that the Coumission has teen able to help
dmerican agriculture veory materially,

The serious condition of agriculture, and its significancec, was well
stated by lir, Roosevelt in a speech at the Soston frera on October 3lst, 1932,
He said:

"x*x*¥By permitting agriculture to fall into ruin millions of
workere from the farms have crowded into our cities, These
men have added to unemnloyment, They are here because agri-
culture is prostrated, A restored agriculturc will cheek
this migration from the farm, It will kecp these farmers
happily at home, It will leave more jobs for you, It will
provide a market for your products, That is the key to
national economic restoration,"



These words are fully as important to the wvholesale drug trade as to any
other business., The restoration of our basic industry, agriculture, must pre=-
cede the recovery of all businesses, including your own, Agriculture, the
foundation of our economic structure, is undermined and it will do no good to
repair other parts of the building until the foundetion is strengthened.

The Commission's lMeat Paclking report concluded another investigation
which had an important effect, It attacked the monopolistic activities of the
packers in the food trede field and ied directly to the Packer Consent decree,
Again, the report on "Cooperation in American Ixport Trade" led to the passage
of the Viebb=Pomerene Act.

Uther reports of the Cormission led to action by the Department of
Justice against price-fixing activities by a number of industries, and the
undue raising of coal prices was prevented in 1917 and again in 1923 as the
rosult of the Commission's coal reports, The publicity ottendant on the chain
store inguiry has had important results, and the rcport on the basing point
system in the ccment industry discloses how manufacturers were able to make
identical prices for cement in diffcrent markets, I shall not taoke up your
time by enuncrating othsr reports of the Comission and thsir attendant results,
I have referred to enough to show you the vitally important nature of this
phase of the Cormmission®s wrork,

The Cormission is now engaged in much work of this nature, It may be of
interest to refer, in this connection; to a decision cof the Commission last
spring to obtain rervorts on radio advertising, with a view to forestalling
possible misreprescntation through this medium, The brosdcasting companies
have given us a remarkable degree of cooveration in this matter. This worlk
fits logically into the camnaisn against all types of fraudulent advertising
in which the Commission has been engaged for sone years, It has proceeded
against hundreds of fraudulent advertisers snd publishers and the advertising
agencics that handlc such advertisements, The newspapers and nmagazines of the
country have cooperated with the Commission by rejecting a large volume of ad-
vertising of this character, and the report by the National Better Business
Bureau of the decrease in fraudulont advertising since the opening of the
Commission's campaign is encouraging. craudulent advertisements as a whole,
were judsed to have decrcased 50% between 1028 and 1230,

48 an exeanmple of immortant investigative work which may well be done in
the future, let me call your attention to the need for comnrehensive data on
cost of production, especially the labor costs, in relation to investments end
profits of manufacturers, The requirements for furnishing labor and open-price
data under the NRA codes, and the difficulties involved in enforcing such re-
quirements, emphasize the importance of obtaining full and accurate inlormation
on this question,

ONFORCELMENT OF THE ANTITRUST LAWS

'You have noticed that the fundamental purpose of the Federal Trade
Cormission Act and the Clayton Act was to eliminate practices which tended
substantially to lessen competition or which tended to create monopolises,



The intention cf the framers of the Act would scem to be that thc Cormission
should have a considerable degree of discretion in determining what practices
manifested these tendencies, und vier what conditions. Although the proc=-
tices dcemed unlawful under the Clayton Act were enumerated, it was apparently
intended to imposec the duty upon the Commission to determine when a given set
of facts constitutod the acts in question, The findings of the Cormission as
to the facts, if supported by testimony, were expressly stated to be conclusive,
Under the Federal Trade Commission act the same prevision as to the Commission’s
findings of fact is in effect, This would lead, one weould believe, to the con-
clusion that the Comission's determination of what constituted "unfair ..ethods
of competition in cormerce" should be, if not conclusive, at least entitled to
preponderant weight.

However, there would scem to e a gradual tendoncy avmy from publie demand
for enforcement of thesc laws, This tendency, in my opinion, has been fostered
on the ona hand by the interests against whose practices those laws wore direct-
ed, and on the other by a growving belief that the rreservation of competition
was an economic fallacy, It nust, I believe, be admitted that this attitude
has been artificially encouraged, It is all too casy to reason that since
great enterprises exist in corsideracle numbers, and since tkey are freguently
able to overate at exceedingly low cost, the publie benefits more by their en-
couragement than by their regulation, This argument ignores the attendant
results to the public whizh may follow the concentration of enterprise almost
exclusively in large units, Lxperience has showm *that the capacity some large
businesses may havs to give the public the benclit of low vrices isc often
exerciscd at sreat cost to themselves, bubt at a cost which they are in a posie
tion to aflord temporarily, It is as true now ns it wms twenty ycars azo, once
success has attended the ~{forts of theose larse envernrises to drive out their
small competitors who cannot rect these vrices without fatal loss to themselves,
that such organizations are then in o vosition te reise prices to cven highe
levels, lior is there indication that they are hesitant to use their powcr when
NCCessary,

In my opinion, the eccnomic depressiocn is traceable in no small dezree to
this and similar practices of large businesses, many of them unsoundly and ex-
cessively capitalized, These practicos were not sufficiently controll~d,
because the whole counbtry was so blinded by prosverity thet the growth of
monopolies seem~d benelicisl rather than dan<Terous,

Lnterprises of a monopolistic character char:.d more then tho traffic
would bear, They exploited their position without susficient regard for the
consequences, L1 reducing competition they seemed to be on the way to greater
successs Actually, horever, fewer neople were able to buy the products of
those whe had coucentrated output in their ovm hands, for such concentration
had deprived many of their livelihood, The result, though often called over=-
production, might equally well be termcd undcrconsumption, [or many of those
who should have been consumers lost their purchasing pewer when they were no
longer able to fight against the mothods used by their larger competitors,

] It is my conviction that to allow large businesses a free hand in oppress~
ing competitors is not only disadvantageous to the purchasing and conswting
public in the long run, but is directly contrary to the principle to which I
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referred, on which our government was founded, I may state this principle
again as that of equal opportunity for all who are fitted to improve their
position by reason of their energy and initiatives I do not mean that it was
intended to protect the lazy and the incompetent; but I do mean that indi-
vidual effort -~ the effort of every man to use his brain and his energies to
the full, and to reap a fair reward from this use should be »nreserved if
there is still to be anything distinetive about our national charactor =-
anything which we may still point to as truly American,

Ythen I say this I am not merely bandying ~mpty phrases, I am exprecsing
a thouzht vhich is none the less true, even though often comnsidereds I feor
we have talzen the sturdiness of our American incividualism too much for granted
of late, It is time we examinoced this Anerican characteristic again to see
vhether or not we are losing i%, snd to decidn~ whether or not we wish to lose
it and to replace it with reliance on the Government, or on others,

It 1501 te b~ an axiom that the protcebion of the individual and the
resultant froedom to develop individual cepacity, should be rrotected by the
antitrust laws in the economic risld. It is difficult to understand how
individual capacity and individual achicvement can develop in a society which
permits the ccncentration of cconomic onnorbtunity in a few hands, Individual
capacity must nave a fair chance to acsert itself, If there is no field for
it, before long it will seem desirable, because it is easy, to let the fow who
have seized *their opportunity and preewmpted that ol other pcople dominate the
situation,

If, howcver, we are to resard thc proccss of concentration of buciness in
a few hands as uncontrollable, I submit that it is time to adnit that our fore-
most national aim, namely, individual opportunity, is a failure, and that what
we had believed was out prinary national trait, incividual initiative, is
either lost or no longer worth preserving,

its ecreer dedicated, to
rvation of a2 Teir business opportunity
for alls, It soon mct a certain ~’Tort to hav~ its fwictions limited, in my
opirion to a greater extent than wns intended by Conrress at the time of the
enactment of the law, The Couaission did restrict and eradicate many unlawful
practices, But it developed thet *the courts felt it encumbent on them to keep
in thsir ovm hends the determination of what constituted unfair methods of
competition in commcrce, lioreover, the Commicsion wras nct civen any consider-
eble latitude in determining, ander *the Clayton Act, vhethcr certain rractices
tended to crecate a monopoly,.

In any event, the Federal Tradse Comiiscion beran
put it in simple language, to the prese

%
T

Thg various grants of power to the Commnission whirh I enumerated earlier
are closely connected, The Commission's authority and potontisl ectivities
must be looked upon as a whole, since any given fact situation may involve the
use of any or all of the enabling clauscs of the Commission's statutc, For
example, the same complaint may deal vrith both unfair methndz of competition
and price discrimination tending to oreate a monopoly. I crphasize this
because it is particularly significant in the licht of current careless state-
ments that the antitrust laws are meaningless, not only becesuse they represent
an economic fallacy but because they are too vague and gencral in their terms
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to be enforceable, I have only touched upon the eccnomic question here in-
volved, but it does not concern us at this time to go more deeply into the
province of econorics, Other criticisms of the antitrust laws, however,
deserve further attention, '

UNTALL ROTHODS OF COLPETITIOKR

vhen the Federal frads Comnission fAct was under consideration with regard
to thc meaning of the phrase "unfair nethods of competition”, it vms a subject
of considerable debate in Congress, It w/as advisedly determined at that time
not to attempt any statutory definition of the phrase, but there wes a clear
Jintention disclos~d that thc interpretation of "unfair methods of competition”
should rest vith the Cormissicrne In this connection it is of interest to re-
call the words of the revort of the Senate Committec on Interstates Commerce
on the Federal Trade Conmission bill:

"The comlittee gave carcful corsideration to the guestion as to
whether it would attempt to define the rany and variable wnfair
practices which prevail in comrerce and to forbid their continu-
ailce or wnether it would, by a general declarction cendemning
unfair practices, leave it to the comission to determine what
practices were unfair, It comeludced that the latter course
would be the better ceeene'

A majority of the Junreme Court of the United States, however, declded
that the determination of hnt constituted "nfeir methods of competition"
rusted with the courts and not ~ith the Commissions The court also concluded
that this ohras~ is applicable only to prectices theretofore "regardeéd as
oyposed to good norals bscause characterized by docevtion, bad faith, fraud
or oppression, or as a;ainst publie policy because of tholr danperous tendency
unduly to hinder competition cr creoate monopoly', (Federal Trade Cormission
vse Gratz (1920), 253 U. S, 221), .

The Commission was in a position to chart the criteria of unfair compe-
tition and gradually to bring a degree of definiteness into the 1law on this
subjects In 1916, in a memorandum preparecd Tor oflice use, the Commission
succeeded in grouping maany of the acts vhich had been classed by the courts
as unlavrful, unfeir, or illcgitimate cormretition, under some sixteen headings,
as follows:

1. Irducing breach of competitorts controcta,.
24 tnticing employens from the saervices of competitors,
3¢ Betrayal of trade secrets,
4, Betrayal of confidential infornation,
9e  ipprovriation ol values created ty a coupetitors expenditures,
6e vefamation of competitors and disparageitent of competitor's goods,
7¢ liisrepresentation by means other than words,
8. liisuse of testimonials,
9 Intimidation of competitort!s customers by threats cf infringement
suits,
10, Combinations to cut off competitor's supplies or to destroy his
market,
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11, Intimidation, obstruction, and molestation of a competitor or
his custoners,

12, Exclusive dealing,

13, Bribery of employees,

14, Competing with the purchaser after the sale of business and
goodwill,

15, Passing off the goods of one manufacturer or dealer as those
of another,

16, Conspiracics to injure competitors,

Theso groups represented practices which had been found to violate the
common standards of fairness at common law, Thc Commission has had notabln
success in enforcing these old standards, Approximately one~half of the ecease
and desist orders issued in the first fourtzen years of the Commission'!s life
were based on misrepresentation, the sevonth group in the list I have Just
giver, Also, succcssful proceedings have been takrn against boycotts, ~on-
spiracies to injurec competitors, and commnercial tribery,

The Cormnission, howcwver, was also in a position to givg/%uch needed
flexibility to this law of unfair competition and to do this without the
sacrifice of definiteness, This possibility, however, wvms limited by the
opinion of the Supremc Court in the Gratz case,

Tho point is that the antitrust laws need not have been vagun and uncer=
tain, as I have suggcsted that they are often considercdes If the logical
proccss of development which Congress intended had boen allowed to go on,
through the addition by thc Comaission, from time to time, to the list of
"unfair methods of competition", of these practiccs which new ingenuity or
new conditions rendered "wufair", the laws aseinst unfair methods of competi-
Tion might have been aprlicd morc ~ffectively, .lowever, the Commission has
acconplished vhat might be tormed a piece-meal codification of the law of
fair trade practices by devoting some of its best energies to a cooperative
movement to eliminabtc abuses in individual industries,



TRADE PPACTLICE COWFERENCLS

The purposc of the Federal Trade Cormission Act and Clayton Act, as well as
of the Sherman Act, was not the maintenancce of competition as an end in itself,
but only as & means to the greater goal which I have referred to - the preserva-
tion of o fair opportunity for all, It is with tlis ultimate purpose in mind
alone that we can legitimately regord the nreservaticn of competition as o
desirable end. It therefore becane apparent to the Cormission that a certein
amount of corntrolled cooperztion ims by no means inconsistent with the ideals
of the antitrust laws and was, moreover, highly beneficial to all unibts of
industry, both large and small, 1ith this ides in mind the Ccormission instituted
whot Les becn celled a svstem of "cooperative competition", tiwrough trade
practice conferences, originally started in 1919 and called "trade practice
submittals™, The number of individucl complaints which have been, and may be,
avoided by the means of trade practice confercnces has run into the thousands,

These confercnces have covered an extracrdinarily wide range of industries.
A selection of the names of those for which they have been held will indicate
this breadth of subject-natter: '

All-cotton wash goods Grocery industry

Crushed stonc industry Paper. bag industry

Cut stone industry (building store)  Petroleunm and petrolewa products

Anti=hog cholera serwa and virus Plumbing and hecting

Commercial cold storage School supply distributors

Electrical wholesalers Correspoundence schools

Electrical contrecting Pituminous coal in the Soutlwest

Pur industry and In Utal,

Jewelr, iundustry Stecl office furniturc industry

Live poultry industry in ew Structural clay tile industry
York City 1.all peper industry

Vexed vaper industry Insecticide and disinfectant

Periodical publishers industr;:-

Serap iron and steel industry Castile scap industry

ieinforeing steel fabricating end Fertilizer industry
distributing industry Face brick industry

Golf ball industry Commmon bricl industry

Subseription vool publishers Direct selling comnanics

Embroidery industry

This list might easily be extended, for the totul .umber of conferences
held has been approximately 150, and the total number of rulss adopted by these
confercnces and approved by the Commission and, in the main, well otserved by
the industries, has been between 1,500 and 2,000.

llany of these rules, needless to say, are more or less teclmical, arnd of
interest primarily to the particular industry concerned. On the other hand,
many rules are, at least in principle, common to nearly all industries., These
more general rules have been phrased for the individual industry in terris making
them applicable to it. To take but one pertinent example, misrepresentution of
various sorts has been condemmed in many of the different rules, but in each
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case the misrepresentation dealt with is related to the conditions ir the
particular industry which required correction.

The Commission has no desire to badger industry, nor does it wirh to spend
the public funds in legal proceedings where this can be avoided without suerifice
of the fundamental purpose of the laws ageinst unfair methods of competition,
it is fair to say that a singlc trade practice conference may obviate ti.e neces-
sity of issuing literally hundreds of complaints. Of course, the Commission
cannot ebdicate its authority in a situation wherc the desires of an industry
or & port of an industry are not consonant with the purposes of the law. But
if leenl proceedings can be reduced even to an appreciable degree, it 1s ensy
to see thuat preater efficiency can attend the disposal of such proceedings as
may have to be instituted. Fxperience has shovm that trade practice confer-
ences can reduce the necessity for litigation in o very considerable measure,

I will not take your time ‘o go into detail with regard to the mechanics
of a trade prectice conference, for you are ebout to gain this information
first hand by your own expsrience., That 1s certainly the most appropriute way
of acquiring cny knowledge, i1 vant tec say a word of prophecy, however, about
the gereral function of the trade practice conferonce. In spite of the con-
siderale nunber of conferences held and notwithstanding the favorable opinions
cf the results of these conferences cxpressed by members of the industries
which participated in them, it is my belief that the potential value of this
institution has not yet been realized.

FUTURE CF "COUITRATIVE COMIRIITION"

Tlany good results, we know have been attained by the NRA througi its
efforts to increase emplo;ment and imvrove working conditlons. In tihie course
of the LRA's operation, moreover, it has gruadunlly beecone patent that the
antitrust laws still contain real iwisdom even or the problems of today. The
realizution that the fixing of r'air prices is not only dangerous but virtually
impossibtle is nothing but a return to an earlier judmuent -~ one, in fact,
centuries old, FPrice fixing and other features of exaggerated ecoromic
regulation have been familiar to men of all ages, from ancient China ond
Egypt, through the days ol European mercantilism, to the present., And men of
all ages have cbserved the failure cf their attempts to that end.

I should like to quote in this connection some remarks of lir. Donald 2.
Richberg in an addrcess given in llew York on hiovember 21lst. After sbating
concisely the fundamental purpose of the arntitrust laws and the desirability
of cooperation betwcen business men within the bounds of those laws (the ideca
at the root of trade practice conferences), he said:

"x#% If vie are to develop an economic law and order and provide
the basis of a democratic method of planning industrial programs,
clearly we must change one misconception of the purpose of the
antitrust laws. Those laws were passed to preserve competition =
even by the difficult method of compelling men to compete, They
were not intended as restraints upon agreements to compete fairly;
and yet in their enforcement they have served frequently, not only
to prevent agreements to compete fairly, but also as a means of
preventing efforts to compete intelligently.
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"It is a preposterous idea that in the present industrial world
men of common interest should not be permitted freely to exchange
information, to discuss policies and gensrally to improve thcir
abilities to operate their enterprises in the way most effective
to serve public needs.

"It is also a mistake to think that any law can prevent such
natural activitios. But in such essceistions tnere 1s alvmys
prescnt the tomptation to which business men have yielded far too
often for their owm good = the temptation to seek agrecments to
limit a fair competition, under the misguided notion that in
that way profits may be made wuorc certain. DBusiness men have
looked upon the cartel method of btusiness regulation as providing
in some mysterious way for having the cake and eating it ~ that
is, wreserving a competiti--¢ system and eliminating the risks of
compotition, '

"This effort cannot succeed ani I do not believe that it should
succeed -~ because if it succeeded it would lead eventually to
state control of industrye. 4 demoeratic veople will nct tolerate
the idena of price fixing Y- private agreement. They will insist
on either stopping the syetem or placing it wnder »ublic centrol.”

Let me point out, incidentally, that tie typv of enforcemert of the antie
trust laws to whicli lr. Richberg refers - namely, prevernting efforts to compete
fairly and intelligently -~ is just the type of enforcement azainst which the
Federal Trade Cormission set its foce wien it evolved the trade pruoctice cone
ference.

The settlement of the ancient conflict betieen the idea of free competition
and the concept of cowmbination in Tre interects of econoryy, has, I believe,
always lain in the trude practice conference idea, "coonerative competition'.
Por fifteen years the Federal Trade Commission has been applying this solution
to the problen, and industry has been lendiny o helping hand,

Why has tho oroblem not teen sclved? Because the realization that in this
irstitution of the trade pructice oonference lay. the gerii of a general answer
to the protlem of competition versus monopoly (the problem of the preservetion
of individual omportunity) has not permeated the minds either of all the great
industriaelists or of officialdom in genesal, The experience of the NRA,
however, exemplified by the remarks whicn I have quoted from the lips of lir.
Richberg, indicates that this realization is at last becoming widespread. The
guocesaful trade prectice conferences show that tho American individualistic
philosophy, tempered and therefore strengthened by cooperstion, with a watehful
regulatory body in the background to check those who evidence bed faith, may
yet be victorious.

Not only is this oconference which you are opening highly significant from
this fundamental point of view, but it bids fair to be one of the most sucoess-
ful conlerences of this type yet held. This should be so because you come here
with the adventage of months of study and consideration by your own experts of
the problems of your industry.
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if this experience can be successfully applied to the working out of a
satisfuectory set of fair principles for the conduct of your trado, it will
Lenolit not only this industry btut, by oxanple, all other industries which have
serious problens to solve. And, needlsss to say, the sclution of ti.cse nroblems
by industry with the edvice which the Federal Trade Comaission stalf is fittod”
by experience to give, will be bereficinl neot only to industry, but to the
public as a vhole == and the public is aft:r all the ultimate beneficiary of
all fair trade practices end tlie ultimate party injured by thoses which are not
fair,
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