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. Mr. ROBINSON of Utah. Mr. Speaker, under the leave
to extend my remarks in the Recorp, I include the following
statement by Col. Chatles H. March, former Chairman of
the Federal Trade Commission:

MONOPOLY ON DEFENSE THROUGH AGES—AMERICAN BATTLE INVOKING
LEGISLATION APPEARS IN MANY ForMs—"RULE OF REASON" VIEWED
As ONE oOF OB3TACLES TO REGULATION

(Editor's note: Charles H. March, Republican Commissioner of
the Federal Trade Commission, first appointed by Coolidge and
reappointed by President Roosevelt, makes a plea for straight |
thinking on moncpoly, and advances his own views with respect to
the present national situation in on intervievr with and by Lucy
Salamanca.)

“Granted,” says Charles H. March, RepuLlican Cummissioner of
the Federal Trade Commission and twice chairman of that body,
“that the glant monopoly is abroad in the land: granted that it
will destroy the very foundations of our democratic Government
if allowed to go uncontrolled; and granted that the whole world
is now in revolt—and justly—-against the philesophy of unneces-
sary scarcity which has been the philosophy of private monopoly, |
I still urge upon the American people the necessity for some good |
straight thinking at this time on this vital subject.
“Furthermore, I contend that the question is simple, the remedy
direct, and the law adequate. In my cpinion. the present situa-
tion with respect to this grave economic condition has been
aggravated. not by lack of adequate legislation but by emascula-
tion of that legislation which we now have. My long experience as
a member of one of the United States Government’s oldest inde-
pendent agencies, charged with the quast judicial functions of
preventing unfair methods of competition in commerce and of
making investigations into industrial abuses, has convinced me
that when the Supreme Court read into the Sherman antitrust
law the so-called ‘ruie of reason,’ it gave great iinpetus to the for-
mation of monopolies; it confirmed them--however unintention-
ally—in their monopolistic profits and their inflated capital struc-
tures and accentuated the holding-company menace.”

“Please remember,” [ suggested, ‘‘that this is for the great
American public—an effort to clarify some of the confusing and
conflicting arguments that are being hurled at its heud—and the
‘rule of reason’ doesn’t mean a thing to the layman.”

“That'’s right. It doesn’t, and it should. I'll come to that. What
the American public does know is that we are now in the nidst
of a business recession, that unemployment is still an acute prob-
lem, that many are in want in the midst of plenty. The public
knows, too, that recently President Roosevelt requested that the
Federal Trade Commission make an investigation into this situa-
tion, to determine the effect of monopoly upon it, and whether
or not monopolistic practices can be held responsible for it. I am
not at liberty, of course, to comment upon this at this time. But
the American public has only to go as far back as the last depres-
sion to determine for itself that certain practices of a monopolistic
nature were in large measure responsible for that debacle.

“I personally believe that the last depression was traceable in
no small degree to monopolistic practices on the part of large
businesses, many of ithem excessively capitalized. These prac-
tices were not controlled at the time, because the whole country
; had been so blinded by prosperity that the growth of monopolies
had seemed actually beneficial rather than dangerous. But they
charged more than the traffic would bear and exploited their posi- |
tions without sufficient regard for the consequences. |

L: 49516—38
i

“In reducing competition they seemed to be on the way to
greater success. Actually, however. fewer people were able to buy
the products of those who had concentrated output in their own
hands, for such concentration had deprived many of their liveli-
hood. The result, though often called overproduction, might
equally well be termed underconsumption, for many of those who
had been consumers lost their purchasing power when they were
no longer able to fight against the methods used by their larger
competitors.

“All this is directly contrary to the principle on whilh our Gov-
ernment was founded--that of equal opportunity for all who are
fitted to improve their position by reason of their energy and
Initiative. If there is still to be anything distinctive about our
nutional character, we must preserve forever the right of evely
man and woman to use his brains and energies to the full, and to
reap a fair reward from this use. I fear we have taken the stur-
diness of American individualistn too much for granted. It .-
time we exanuned this American characteristic again, to see
whether or not we are losing it. and to decide whether or not we
wish to lose it and to replace it with reliance on the Government
or on others.”

“Such dependence would lead us. would it not, into the totali-
tarian state, or sccialism?

“The totalitarian state, socialism, fascism, communism, or any
other 'ism’' that has ever lured man with the hope of redressing
his wrongs, down through history. This problem of the concen-
tration of wealth into the hands of a few has always been a
world problem. It underlies the civil war in Spain, the Com-
munist revolution in Russia, and the death of democracy in other
countries. It has toppled kings from their thrones. It will drive
to disaster dictators, economic or political, who thwart the masses
in their efforts to achieve a better standard of living and greater
econoumic security. It is an ancient question and, curiously, when
it recurs. it has always been novel and acute. This is because self-
seeking enterprisers have been adept at conceiving and adopting
new monopolv devices soon after society showed itself able to
comprehend and control the contemporary problem. Thus the
problem has always been a new one, requiring a new concept and
a new analysis.

“In the present recurring wave of interest and preoccupation
with monopoly I read the natural result of legislation rendered
inefficient in interpretation. Back in 1873. H nry Ward Beecher
declared that he counted among the dangers of those times ‘one
which has developed out of the prodigious rapidity of the accu-
mulation of enormous and consolidated wealth.” He cited in par-
ticular the railroads of his day. ‘I fear that the time will come,
Beecher prophesied ‘when the workingman will rise up and say
that he has no appeal to the courts no appeal to legislatures; that
he is beught and owned by consolidated capital. And when that
time comes, unless it brings reformation, it will bring revolution.’

“Well, {t broucht reformation some years later in the Sherman
antitrust law. passed in 1890. And between those nineties and the
election of Prestdent Wilson in 1912 the American industrial scene
underwent a vast change. Great and numerous national indus-
tries passed into the hands of powerful corporations.

“With this ever-growing power of monopoly the Federal Govern-
ment demanded the creation of the Federal Trade Commission to
cope with the arising problems. In Wilson's first term the Fed-
eral Trade Commission was created for the administration and
enforcement of the antitrust laws. and the Clayton Act was passed.
revising and strengthening the Sherman Act. For the first time
in our national history 1ionopoly was compelled to lay its cards
on the table and justify its actions before trained experts in law
and business. Office records, letters. contracts, all the practices of
nmionopoly, were subpenaed and brought before the Commission.

“What has happened between that day and this that has caused
monopoly to get such a hold upon our business enterprises? I
will tell you. First. however, I would like to make two things
clear. I believe that niost businessmen—big or little—are honest.
My second contention is that there is nothing the matter with our
present law; that as it stands, if it were executed in its spirit and
to the letter, it would climinate those evils it was designed to wipce
out.”

Commissioner March broke off to inquire abruptly, “Have you
ever read that law, designed to protect you and your neighbors
against private mo.acpoly and to preserve individual business enter-
prise and safeguard the unorganized masses of labor, agriculture,
and consumer from the unbalanced economy of organized capital?
Everyone who is having anything to say about this present question
of monopoly should certainly read it. It states in direct language
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just what it means: ‘Every person who shall moncpolize, or at-
tempt to monopolize. or combine or conspire with any other
pe son or persons to meonopolize any part of the trade or commerce
among the several States, cr with toreign countries, shall be deemed
guilty.” That's clear exourh. It alsu states: ‘Every contract, cem-
bination in the form of a trust or oth-rwi.e, or conspiracy in
restraint of trade or commerce among the several States, or with
foreign nations, is heieby declared to bhe illegal.’

“Similarly. the Federal Trade Cominissinn Act states the func-
tions of the Commission with equal clariiy, and there can be no
question of the simplicity and directness of the lancnage used in
section 7 of the Clayton Act of 18914, But, just as it 1s cne ihing
to inveigh against monupoly in general and quite anc*her Lo at-
tack it specifically, so have cur laws proved to b orne thing on the
statute boolis and ancther in the courts. In now historre instances
the Supreme Court lhiac retuscd to decree dussolution of cer'ain
trusts, holding thar not mecre size and pover bnt behiavior 1s the
test of unlawtnl monopoly. This is the familiar doctrine of good
trusts and bad trusts. Under :eh o docirine it is possible for a
concern to goerinate an entire indu.ry, and eliminate coiipelition,
yet not be in an un'awful monopoiy. This doctrine of good trusts
and bad truste vos but a developmen' of the ‘rule of reasen,
where the Sup ~me Court helda thar nst ‘every’ combination in
restraint of trade, as the statute distincoy reacs, is a violatinn of
law, but oniy those coniination: vhich weasonably’ restrain
trade. s

“Out of this interpreta‘ion of the laws mad: by Congress has
erown all the confurin, the loosen: the vn-erteinty. thut has
encouraved the devieiopmen’ of moucpolistic pract.es, <ufe fom
the law, 1y (us tand. Uader the adry ni-tvaon of ‘Cheadere
Roosevelt some of the trusts woere prosecuiod winle others wese not
molested. 'The Standmrd il Co. comtnnalion war  proceeded.
agalns’, but the United S ates Steel Corp iat on wes not d = abed
until duriny the Taft administration. Thoedore Rooscvelt was a
vigorous advocate of the doctrine of o ble restraint of irade
held by the minority of the Suprome Cont v cerran casné, ¢nd he
was so far convinced that the stoel corpoandtion woas a good trmsy
that he approved its accoisition of the Tennes-e» Coal & Iron Co.
during the panic of 1907

“President. Taft, 1y the other hand. showed his disagreement
with the rbilosoph cpredecsscor v hen hie sfated i ames-age
to Coigres. I ven'ure to tionmk et hes s to put n o the
hands of the c~curt a pouwee i U0 ble 1o eXerci GrYUoans con-
ststent princ:ple v hich will insue o vnifonrity o cision ¢~fn-
tial to best judgnent. It is to 1 Lpon the »oiuts a bireen
and fo give them
a power approactam he arbatro sy the abuse of which mught in-
volve our whole itxdicasl systermn in cweos or” He wvas relermneg. of
course, to the power the Suprcme Court had taken of mjeciing
into the case the qgueotion of ihe ‘recasonableness’ oi the com-
bination undcer trial

“We have as a mcotror of fact, been operanrg for some 25 vears
under an amendmaont which Congre-¢ has sene tioned only by its
silenice and which 1t formetly refited to saa tion by leo<laave
enaciment  NothinT th o any cutwde enitic of the Corrt couled say
cuit match in vie~r and logie the dissentire eopinton of Justice
Haricn wha charedd: The Court by its decision. when interpreted
by the Janzunre of 15 opinion, has not only upeet the long-zeriied
interpretation of the act bt has usurped the constitut.onal fane-
tions of the levisiatite branch of th~ Covernment., Wil aft dove
respect for he o of cilwers, 1 teel bound to say that wlat
the Cowrt ha. rav well enuse some alarm for the ntegrily
of our mstitntion:

“Two sears Petore, Senator Nelson, on belbalf of the Senate Juai-
ciary Con v ot porfed oneoa Ml ereadine the Soer
antitrust tww aat toraommiect an o Uty ot The guon
whether an .t b naoon soves onable or unre

they have no prerecdents to enabia "lhem to carry,

able wouvld ren: Cact as a croannal o0 peaa’ statute inde e
and un.ertain henre to thrt extent U evly nuertore ot

vold, and would L wotica’ly wineunt o oa rep al of thav e of
the a t. And wivle ihe same {ooncel cliectiom dees not opply

to c1v'l Lroreers he went on, ‘tio i ten op the rale of
reasonal.'eny<: o vincvanghiersr wondd lerrd to thie greatoest
variableness and noorininty an the en oveevnt of the law?” Yot
notwithstau-<ire 1hes titude of Cone e-s, ol the Presiaent and
the piler 10 de of Jhe Suprerie Cov vt atselis less thon 2 veomrs
later the Sapreomre Court rtever-ed rteel” cnad boid that the Shernean
Act did ne  intobit cevery combimuation i ore~twnt of trade, u-
1ts terms rovice, bt rvxlv such cocibiiations as are in unreascn-
able restroant of trace.

“But are thoce net direet examples of the in
ciarv of the constrr ot nel domein of Cor,

“Exactly.  And it hoes practieally rendored null and veild our laws
against menopoly and monepe’iso.e pracoccs It analics it proe-
tically impo sible to proseute onch cive | for how can evidrnce be
pr:sented to ot ormime the intent and merelity of o corsor te
bocv?  Jarrex I Breht who was Arsictant Attorney General of ihe
Urarved Staves i the e of the ‘rule of reeson’ deci~iov and later
wis oolicitor Genael evpresced it well when he sard that the
Suprenic Cevrt hes oocumed a e > g “and that 1t would
involve aeterninipyy “the limits ot the lawful and
unlawiul forrns Lol the cent hoie 1 i of o people. the
degree to “h commerazl inedhous, the m.alicuty of difereut

49516—38

ion by the judi-

g0t

|
|
|

forms of competition, the degrec to whicir the telegraph, the rail-
read. and the steamship may be utilized in consolidating different
and competing units into a uiwre efficient and noncoinpeting unit,
the proportion of a given trade or industry that a siven individual
may enjoy, how far prices may be regulated to prevent loss, and
how far production can be restricted tuo prevent waste’ He might
well have stated, as he did. that the Court must now be the
arbiters of conflicting schools of philosophy and cconomic ideals’
and have zsked, as he did. which was right, 'Jeflerson and Adam
Smith or Hamilton and Karl Marx. the ind:vidualitm of Herbert ]
Spencer or the socialism of John Ruskin? 1 cannot envy them
their self-immposed burden,” Nor can anyone, it has been clear in
tlie intervening 25 years.”

“Iiow do you account for the fact that public interest in the
quc.lion of monopoly did not take a spectacular upturn in the
face »f all this?”

“The World War intervened. During our participation in it few
cases were initiated, and the results of ithe ‘rulc of reason’ decisions
in the Standuard Oil ahd American Tobacco Co. casc: were net bm-
mediately apparent. Within a few months of these decisions, how-
ever, the Government under President T:ii'" administration had
filed suit for dissciation of the United €-ites Sreel Corporation.
The :uit wa< dispo-ed of in the lower r<¢ ,al cow?! in 1915, 1t
was argucd before the Supreme Court in 1417 end reargucd in 1919.
In 1920 the Supreme Co'rt decided wi.favorably to the Govern-
ment, withicut mentionins the rule of rcuscn as such, but resting
its decisicn upon the conclusion that whatever restinunt of trade
or moncpuiy drd exist was ool ‘unreasonable . The Coart asscrted
thut ‘the law does not mave e o size an offenye or the cxisenc- oF
unexerted power an oftia e Well vl dees that meaa?  That
there muay actualdly be 100 pereent onep-oiy of anindoesuay and yet
be no violat-on of the Sinerman luw.  ilow can al, covernment
hope to wipe ou' mogopory in the face of such decith,

e continnaed: “One nsts .o in partoudas 15 Meetosting as
fllustration of basiters ciectod to the effors of the Fodoral Tra
Commnussion o vejores section 7. TMie Io e raling of the Supreme”
Court thar even (h 1 ‘he steock o7 2 - wdoration be acquired in
violation of the 1o the Comims:im hos o powers (o remiedy the
situaten if the sreele vo acquured were 31 @ to & qui'e the physical
prop(x"(s befct: the Commission filed it eonnioint. Since there
e of time bty oen ooy prelminary inquiry and
c: o formal compt nilcnd paocorporatinng mav
B weouire the b Loocert.es of carnorations
Fave previousiy T 1 lation ot law.”
‘econctle such furs as tle o with the pledges of
bo'h roli cul rartes to enforze nrdd strengihen the autitrust laws?”

CYour can’t o icearncile ther T puedges are futile so long as
the Suprem:e Couwct sits in julemont upon whether a given mo-
nepoly or reqtramt of tode & te s noble end i the public in-

Lotre it
»ote ko thew
CIovs can vou

teresr. Consider the last Ro-pull:z.n Partv platform. It stated
that the pacty favored 'che vig rous ento:cem.nt of the criminal
laws, us weil a: the civil It <0 coarnst monopolies and trusts and

thew ofdciels’”  Fuiihenura e il plutiona ‘demanded the enact-
men!: of subh adliriense legolation as 18 necessary to make it
impossible for private mopopoly to exist i the United States’
But hat ts the pomt. We do nov need wdd:ional legislation to
fight monopoly  We nend the etacr enforceme e of that which we
- The L Deaiocratie pic tunm pledeed orously and fear-
io enforee the crminal and civil poove s of the exisun
rust laws.” and adidc! ‘and to the «x-ent that their etfective-
n.s= has heen weakened by new corpo aevices or judicial
construct:on, we propose by law to resiore their effitiency an
stamp ngz out monopolistic practices and the concentration of
cer nomie power.”
“Tt 1 a fizh that has gone on throuch the ages, and to each
new cze 1t is newly vi'al  Awav buew 610 years heior. Christ ther
wa- one Thales of Miletus whao u - d his :{llu\]“dge of astronomy

tn fore2ust an exrollent wan~ ercp Whercap m he boucht up ail
tin vre pres s of bbb onoizhbors 1w lew tivaue in advance of
tle sasen Coame botest time, has noghico 1o fu_ccd to buy

bacl their wine prez oo at exarninin 1ates Ar'stotle makes

1 terenc to this callior bit of bu=iness m his Politbers d names

the procace onopoly .’ or ‘exclusive sele 1n the Greek.
ch to pearn m conteron”

CYel today we sunt have

the evil.

A Encirsh write pi- ~trdy of the questi on 1622 wuh
tne remary thet beowrse o nasace #nd nature of monopoly “is
morce (s 2t of than well understead ¢f many' he had thought ot

not vyr oceenable cto he v somne <pc ! opains o the diligent
inves’ i~atwen therecf” The conclusicn s ¢ ti-at can be rccom-
mendaed m the eonfusirn of tedays discrstinns of tire subject
Cenfliciing remicd.cs and philorophiecs are being cdvanced on every
hand. The qgucstionn is be:nz entanzled in unnecessary complexi-
iies, chrouded in ek-cure, ometimyes faye cie gntorpretations, and
attecird and rdenounced from sueh dicerte and unzeatco aneles
that the whele niat'cr bas taken on for the public pentrally the
aspect, indeed of ‘coriuson wcerse confounded.”

“There is cuir thin- w2 can all understand Abraham Lincoln
vurced 1t when he s ud this Nuticon could not exist hnif slave and
half free. Ncithir can this Nation exist half mononolistie and half
frec for monopoly bt its very nature contr’s the freedom of the
poople. But we cayn bhave a Notion free of mirnopoly of we enforce
the lawe against acnopoly. There §5 no other way to realize the
American dream or to preserve the American ideal.”
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