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FTC RULEMAKI NG HARNESSTNG FI RE

Thank- - you,

I'm. here today to tell you about an inportant part of the
Federal Trade Commission’s work that doesn't’ get much-attention
t hese days: rulemaking.

Only a few years ago, the FTC s rulemaking activity was a
subj ect of considerable controversy. (One particularly fanous -
or infanous - FTC rulemaking was the “Children’s Advertising,” or
“Kid vid"™ rule. The Kid Vid proposal - which would have linited
or even elimnated television advertising directed at children
because it was allegedly unfair - was severely criticized as an
attenpt to engage in social engineering that went far beyond the
mC's |egitimate regulator authority. Largely as a result of
Kid Vial, the Washington Post dubbed the FTC the “Nati onal
Nanny.” m™ose who worked in the advertising agencies of Mdison
Avenue and in the nearby television studios of “Beautiful
Nowntown Burbank" no doubt called the vTc even less flattering
names - as did used car dealers, food processors, drug
manufacturers, funeral directors, and a host of other industries
t hat have been the subject of FTC rulemakings.

The Conmission termnated the Kid vid rulemaking some time
ago. Several other proposed rules have net a simlar fate. Is
rulemaking at the wmc still alive? Should rulemaking continue to
plav a part in the Conm ssion’s enforcenent of the FTC Act? My
answer | S generallv yag., However, | do expect Comm ssion

rulemaking authoritv to be used in a nore limted fashion than it



has been in the oast. W should avoid ill-planned proposals t hat

impose costlv and unnecessary constraints on the normal, healthy

> -

functioning of the marketplace. Judicious exercise of the

Commi ssi on’ s rulemaking authority shoul d benefit all participants

in the market -- consuners and businesses alike.

RULEMAKRKING VS. ADJUDTCATION.

Refore | talk about the past, present and future of Frc
rulemaking, let ne briefly discuss sone of the advantages and
di sadvant ages of rulemkaing. Section 5 of the FTC Act makes
unfair or deceotive acts or practices unlawful. (The word
“enforce” may sound sinister. Perhaps a nore Positive way to
describe the Commission’s role is to say that it encourages
voluntary conpliance with the law hut is prepared to take
enforcenent action against those who engage in illegal
conduct.) There are two wavs that the Conm ssion may proceed to
el imnate and prevent deceptive acts or practices: the first is
case- bv-case adjudication; the second is rulemaking.

Suopose, for exampmle, You go to a hardware store to buy an
extensi on | adder so You can paint your second-floor w ndows. The
hardware store has 12-foot, 18-foot, and 24-foot extension
| adders. The 12-foot |adder is alnost certainly too short, while
the 24-foot one i s longer than you need (and nore expensive).

That | eaves the 18-foot | adder, which seens just right.
Unfortunately, vou | earn when you get home that the | adder is 18
feet long onlv when its two halves are put end to end. To use

the ladder, the two halves nust overlao - so the nmaximum useful ,



or working, length of the ladder is a couple of feet less than 18
feet. That neans vou can’t reach quite high enough to paint the
top parts of those second-storv Q{ndoms.

How coul d the »rc help correct this problem so that other
consumefé aren’t fooled? The Conm ssion could issue an
adj udi cative conplaint - in other words, initiate an
adm nistrative law suit - against the nmanufacturer who nade and
labeled the extension |adder. The conplaint would allege that
t he commany had engaged in a deceptive |abeling practice and
woul d seek an order prohibiting such practices by the company in
the future. The companvy would be given an opportunity to answer
the allegations in the conplaint at a trial-like hearing. |n al
l'i kel ihood, the Comm ssion would then order an end to the
labeling of the conpany’s |adders except in terns of working
length.

1f the Comm ssion found that the m slabeling of extension
ladder length was a conmon, or prevalent, practice anong ladder
manuf acturers, it could decide that it would be nore efficient to
I ssue a generally applicable rule on the subject rather than
bring individual cases against individual conpanies. |ndeed, in
1969, the Commission decided to issue a rule apolying generally
to all advertisers of extension |adders. 1 That rule, like all

#mc rules, may be enforced through a relatively simple court

action seeking nonetary penalties for any violations.

1 16 c.7.r, Part 418 (Deceptive Advertising And Labeling As To
Length nf Extension Ladders).



VWWhat are some of the problenms that arise from using
adj udi cations to clarify and enfp{ce the law as opposed to
rul es? FS[ Ehe target of an adjudication -- ny hypothetical
extension ‘ladder manufacturer doing business prior to issuance of
t he Cbnﬁ{ésion’s rule in that area -- the trial and order route
may well result in a clear, unanbiguous interpretatiéhﬁof t he
law. Qther |adder manufacturers that were not naned in the
Commi ssion’s conplaint, however, might be unaware of its issuance .
and, in any case would ordinarily have no opportunity to provide
their views to the agency before an order is issued. Also, an
order aagainst one company has little or no legal effect on other
companies that also mislabel the length of their |adders.

Rulemaking, on the other hand, is effective against all
nmenbers of the industrv rather than just a particular conpany
targeted for investigation. Rulemaking is, therefore,

Potentially a nmore efficient way to control illegal activity
common throughout an industry than are individua

adjudications. In addition, comrents or testinmony by nenbers of
the industry m ght convince the Comm ssion of the merits of a

| ess costly but equally effective remedy than that which the
agency might have imposed in an adjudication.

Aow do these concerns affect consuners? First, prices may
increase for particular Products if the Conm ssion issues a rule
imposina expensive requirements on all manufacturers of a
particular oroduct. 1If only a single conpany is forced to take
action that results in higher prices, its conpetitors are free to

seek solutions that may be |ess costly. To the extent that the



Comm ssion’s order provide benefits to the consumer, the consuner
may be nore than hapov to absorq the extra cost. Under those
circunmstances, consuners mght be better served by the

T

Commission's i ssuance of a rule that would apply to the entire
industry because the benefits “to consumers mght outweigh the
increase in price that the rule m ght generate.

To some extent, the choice between adjudication and
rulemaking depends on how wi despread a Particul ar probl em appears
to be and how difficult it witl be to devise an effective neans
of dealing with the problem The 1aw clearly allows the
Conmi ssion discretion to proceed by adjudication or by
rulemaking, SO it’s up to us to decide which one to use.

Nowit's time for a brief history lesson. You Latin
scholars out there probably renenber that all Gaul was divided
into three parts. It's also true that the history of rulemaking
at the »mc can be divided into three eras: 1963 to 1975, 1975 to
19%$30, and 1980 to the oresent.

THE 1963 — 1075 ERA

Prior to 193, the Conm ssion had issued no |egislative
rules. (By legislative rules, | nmean rules that are like |aws
passed by Conagress. The FTC also issues procedural rules - for
example, We have a rule on how many vages legal briefs filed with
the Conmmission may contain.) Beginning in 1963, the Conm ssion
heaan issuing |egislative rules that were relatively sinple and
straightforward. For examole, rules prohibiting deceptive

advertising of tablecloth size and the |eather content of waist



belts and restricting the use of terms such as “l|eakproof” as
descriptive of dry cell batteries were issued in 1964,

The PTC's rulemaking endeavgks spanned a broad spectrum of
subjects,’“bGY were relatively uncontroversial. None was
serious1§ contested before the Comm ssion, and none was
challenged in court. The rulemaking proceedi ngs by which t he
Comm ssi on devel oped and adopted these rules were short and
sweet, seldom|asting nore than nore than one or two days.

Eventual |y, however, the Conm ssion became nore intrepid
It issued nore significant and controversial legislative rules,
such as the rule requiring 3-day “cooling-off” periods before
certain door-to-door sales became final , the rule prescribing
deliverv deadlines for mail order houses, and the rule on the
mar keti ng of business franchi ses.

As the subject matter of its rules becane nore conplex and
controversial, the Commi ssion becane aware of a tension inherent
in the rulemaking process -- a tension between the agency' s need
to educate itself through the public's participation in the
rulemaking process and its need for quick, efficient
Pr oceedi ngs. The nore conplex the issues becane, the nore the
Comm ssion tried to informitself about the conpeting interests
of the affected industries and their consumers. The 1964 rul e
on light bulb advertising was issued after a two-hour hearing and
t he devel opnment of a correspondingly b»rief record. But the 1972
rule requiring "cooling-off" periods on door-to-door sales went

through seven days of hearings and yielded a public record of

over 3,000 pages,



Not only did the records increase in volume, but the |evel
of controversy rose as well. Pgaroleun1refiners went to court to
chal | enge [he 1971 octane posting rule, which reguired themto
put stickers disclosing the octane rating of gas on gas punps.
The couff’s ruling that the Commission did have authority to
I ssue |legislative rules added another stick to the sEﬂI snal

FTC rulemaking fire, Kindling new rulemaking zeal.

SECTION 18

Finally, in 1975, Congress stepped in. Having observed the
FTC s consuner protection fire grow ng ever hotter as the agency
i ssued nore and increasingly controversial rules, Congress added
a new Section 18 to the PrC Act in hopes of ensuring that the
agency’s rules were carefully designed to be beneficial to the
consunmer and not undulv burdensone on business.

Section 18 confirnmed the Conm ssion’s authority to issue
| egislative rules and established what is known as a “hybrid”
rulemaking procedure to be followed by the agencvy. The term
"hybrid" rulemaking nmeans that in addition to the public notice
and coment required in all legislative-type rulemakings,
potential rules are subjected to scrutinv at an oral hearing,
which may include limted courtroom-type Cro0sSsS-exam nation.

In addition to "hvbridizing" the rulemaking process by
conbi ning the notice and comment features of basic rulemaking
with the courtroomlike features of the adjudicative process,
Section 18 added to the Conmmission’s duties to inform the public

of its intentions in prooosing particular rules. For exanpl e,



t he basic notice of proposed rulemaking nust provide little nore
than a description of the issues to be addressed by the proposed
rule and an invitation to coment. The “hybrid” system unde,

Section 18 also requires a prelimnary or advance noti ce. Thi s

advance notice nust describe the area to be involved in the
rulemaking, outline the Conm ssion’s objectives, layléut possi bl e
regul atory alternatives under consideration and invite public
coment . After thew advance notice ha's yielded its harvest of
public coments, Section 18 requires a second notice of proposed
rulemaking, Which nust be quite specific Wth respect to the text
of the proposed rule and the reasons underlying it.

After the comments fromthis second notice are in, the
Commi ssion nmust hold one or nore hearings. Interested persons
may present their positions to the presiding officer orally or in
witing. |If the presiding officer determnes that there are
"disputed I SSues of material fact it is necessary to resolve,” he
will permt cross-exam nation and rebuttal docunments to the
extent necessary. In addition to these statutorily mandated
procedures, the Commission’s procedural rules require that both
the presiding officer and the rulemaking staff submt reports
summari zing the record and naki ng reconmendations to the
Commi ssion. These reports are published, and any comments
received concerning themare included in the rulemaking record
for consideration by the Conm ssion in deciding whether to issue
a rule. Finallv, the Comm ssion often allows affected industry
menbers or consumer representations to nake in-person presenta-

tions to the Comm ssion itself.



THE 1975 - 1980 ERA

S oA

The addition of Section 18 to the FTC Act may have made it

R

more difficult for the ¢ to issue rules, but that didn't cool

N

down the'égency’s rulemaking zeal one bit. |n the three years
following the passage of Section 18, the Conmi ssion 66hnenced 22
maj or rulemaking proceedings. Considering the procedural hoops

t hrough which each rule had to jump, it was very brave for a
relatively small agency like the FTC to start so nmany rulemakings
inso brief atim. O was it very foolish? The recently issued
funeral. oractices rule alone has consuned nearly 64,000 hours of
reported staff time since its inception, which works out to about
32 wor kyears. The used car rule cost another 52,000-plus staff
hours -- or 25 workyears - between 1973 (when it was first
proposed) and 1985 (when it went into effect).

Todav, some 7-10 years after the 22 rules were initially
proposed, Only seven are even opartially in effect. Besides the
funeral practices rule and used car rule nentioned above, that
group of survivors includes rules that require eye doctors to
of fer eveglass prescriptions to patients, restrict certain
consuner credit oractices, and regul ate "R-value" claims for hone
insulation materials. The other 15 rules proposed in the three
years following the enactnment of Section 18 -- and | should note
that the Comm ssion has initiated only one major new rul e- maki ng
since 1978 -- have net one of three fates. Five have been
withdrawn or termnated (including “Kid Vial” and a proposed rule

t hat would have |imted advertising about ‘natural” or ‘organic”



foods) . Nne - a rule regqulating vocational school advertising -
IS pending Conmi ssion action in response to a court decision
sending it back for nndificationér The renaining eight -
includinépbroposed regul ati ons concerning hearing aid and nobile
hone sai;s - are still under consideration by the Conm ssion

Wiy did these rules require so nuch tinme and efEéit? A
brief chronol ogy of one FTC rulemaking, the used car rule, my
help answer that question.

Qur tale begins in Seattle in 1973, when FTC regional office
| awyers recomrended that used car dealers be required to (1)
i nspect and disclose the condition of 26 major used car
conmponents or systens, (2) disclose the identity of the car’s
orevious owner and the nature of the car’s prior use (e.g., taxi,
rental car, etc.), and (3) warrant certain conponents for 30 days
or 1000 mles. After the Magnuson-Moss Act was passed in 1975,
the ¥rC's Bureau of Consumer Protection formally initiated a
rulemaking proceedina. Their proposal, which differed
consi derabl e from the original one, would have (1) required
di scl osure of used car warranty ternms and prior uses and (2)
al  owed prospective buvers to take used cars to independent
mechani cs for pre-purchase inspections. Later, the staff asked
for additional public comrent on whether dealers should be
reauired to di scl ose known defects in the used cars they offered
for sale. 1681 consumers, used car deal ers, law enforcenent

officials and others comrented in witing on these proposals, and

212 testified in person at the public hearings that were held in

10



six cities. At this point, the record of the proceeding was over
8000 vages long.

In a S64-page report publiéhéd in 1978, the rpc legal staff *
analvzed fﬂé record and recommended that the Conm ssion issue a
rul e re&uﬁrinq dealers to (1) perform an inspection of 14 major
component Svstens (such as steering and brakés) and f§3 post on
each used car a w ndow sticker disclosing the results of the
I nspection, the car’s vorior use, and warranty terns. FTC
econom sts, however, believed that nmandatory inspections were too
costly and woul d deter consuners from obtaining inspections from
I ndependent mechani cs.

Anot her 1120 comments were filed in response to the staff
report. 1The Director of the Bureau of Consuner Protection agreed
with the econom sts that mandatory deal er inspections shoul d not
be reaquired. |In 1980, the Commission tentatively rejected the
mandatorv i nspection approach and called for another round of
cormments.  Another 849 comments were received. Later that year,
53 senators sent the Commi ssion a letter warning it not to
require I nspections.

I n 1981, the Conm ssion aporoved a rule requiring disclosure
of warrantv terns and known nechani cal defects. Used car dealers
i medi ately chall enged the rule in court. Resolutions to veto
the rule were introduced in both houses of Congress, and
eventual | y approved in 1982 by a better than 2-to-1 margin.

But in 1983, the Suprene Court found that the Congressional
veto of the used car rule was unconstitutional. The used car

deal ers went back to court and reinstated their previously filed

11



| awsui t. Later that vear, the Conmission voted to reconsider the

rule and al l owed the dealers anqlother interested parties to
subm t add[@jonal evi dence.

I n {;54, vrc staff recommended that the required disclosure
of knomh'defects be deleted fromthe rule. Instead, the staff
proposed that the required w ndow sticker (which disgfbsed
warranty terms) al so urge consuners to have the car inspected by
an independent nmechanic. The Conmission approved that proposa
and the rule finally went into effect this Mwy. Predictably,
some have alleged that the rule is still too burdensome, while
other critics - including some within the Commission itself -
have charged that the rule has been watered down too mnuch.

Al t hough everv ®TC rulemaking is different, certain elenents
- broad regul atory proposals that would substantially affect the
wav an industrv does business, anguished cries from the industry,
angui shed cries from Congress in response to the anguished cries
of the industry, volum nous and repetitive records, |engthy
delays, and so on - are recurring themes. With the benefit of
20/20 hindsight, one can see that nunerous mistakes were made.

But T prefer to characterize the FTC s performance as an
understandable one in light of the circunstances. First, the
whol e concept of hybrid rulemaking was new and uncharted. so
were the Procedures. The agency had to learn -- and it did |l earn
-- bv trial and error. Second, to00 nuch emphasis was placed on
wide-open public participation, and too little attention was
given t0o weedi ng out redundant or irrelevant naterial and

managing the proceedings efficiently. Third, the Conmission bit

12



off mora than it could chew by trying to conduct 22 of these
proceedi ngs at once.

The enactment of Section 18 provided the Comm ssion with
cl ear aufﬁgrity to make rules at a tine when the Conmission was
firmy comitted to charge ahead on a regulatory course. The
Conmi ssi on appeared determned to use rulemaking to 55 to the
other limts of its jurisdiction, and perhaps beyond. Sone
called it "Star Trek law enforcenment” because it took the agency
further than it had ever gone.

As a result, the provosed rules attracted controversy like
magnets. Kid Vial, orcourse, produced the |oudest outcry. But
ot her rules also generated their fair share of righteous

i ndignation, particularly from the affected industries.

THE POST - 1980 ®wRA

As the controversy grew, the political clinmte in Washington
changed. For several years, the Conmi ssion had been driving with
the pedal to the netal. But in 1980, Congress not only sl anmmed
on the brakes but al nost took away the rulemaking keys. Congr ess

elimnated the agency’'s authority to issue advertising rules

based on theories of unfairness, as opposed to deception. That
took care of Kid Vial. It limted the reach of the proposed

funeral. practices rule and it renoved authority to issue a rule

covering the standards and certification industry. |t revealed
t he lanquage in Section 18 Providing funds to conpensate consumner
advocates and certain other participants in rulemaking

Proceedings. Perhaos npst important, it subjected all future

13
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rules to a legislative veto procedure., Wth enactnment of the

| egislative veto and the other limitations included in the 1980
amendment s, Congress finally put out the fire.

o

Since 1980, some have accused the Commission of, as-a recent
newsoabgr‘editorial put it, “retreating from its assigned nission
by de-emohasizing the regulation of entire industries %nd
enphasi zing instead the pursuit of individual violations.” (e
former Commi ssioner who served during the great rulemaking era of
the late '70's has asserted that the Comm ssion has “launched an
attack on the entire rulemaking process.” But are these valid
criticism? O is the agency simply trying to respond to a
congressional mandate to engage in a ‘cooling-off” period of its
own ? It is certainly true thatthe Commi ssion is currently
engaged i N | ess rulemaking and nore cases involving i ndi vi dual
violations than in the late '70's. Gven the problems all those
rulemakings have given us in the past, perhaps it’'s bhest to take
action on the existing rulemaking proposals one way or another
bef ore commenci ng anot her batch of industrywide rulemakings.

Does the Conmission's rulemaking authority result in
nore harm than good? As | have sugaested al ready, rules may be
nore effective tools for elimnating illegal practices than case-
by- case adj udi cation because they reach all wongdoers and may
I mpose nore cost-effective remedies. But, as we have seen, the
procedures by which the Conmi ssion nust currently go about making
rules are flawed.

The principal advantage of the relatively elaborate

Procedures in Section 18 is that they encourage industry and

14



consuner Participation in the rulemaking process. This
particivation provides a neans of testing the wi sdom of

*oa

rulemaking oroposals before they becone effective. Section 18 °

o

ensures t’hat the Commssion is well-educated about the industry

- .

it provoses to regulate, but the tuition bills the Conm ssion
must pav to get that education are pretty steep. N

The Section 18 procedure i s unw el dy. It can swallow (and
has swal | owed) substantive concerns raised by particular
rulemaking proposals. For exanple, the individual rulemaking
records in these matters have soared well beyond 200,000 pages.

I can tell You from personal experience that that’'s a lot of file
cabi nets. (Funeral record storyhere?) These enornous records
prohably resulted from (1) staff’s inclination to include every
concei vabl e scrap of information, regardl ess of inportance or
reliability, (2) fromrepetitious subm ssions fromthe public,

and (3) from unfocused cross-exani nation. Far from assisting the
public, rulemaking records bloated wth unindexed and poorly
organized material are extraordinarily difficult for nenbers of
the public to0 use. TheCommission needs to take steps to
restrain the unnecessary accunul ation of material in the records
of future rulemaking Proceedi ngs.

A second di sadvantage of Section 18 procedures is that they
do not encourage the Conm ssion to exercise sufficient contro
over the proceedings to ensure their timely and efficient
progress toward a conclusion. Once it votes to issue the notice

of provosed rulemaking, the Conm ssion itself is nore or |ess

finished wth the proceeding until after the comment, hearing and

15



report orocess has ended and the record has been closed. Lack of
focus in staff recommendati ons and lengthy delays may be

L N

synptomati c of i nadequate supervision within the agency.

Therr;j‘(,)‘r problems t hat have dogged the Commission's
rulemaking efforts, however, have been nore substantive. They
have centered on the difficulties of determning whegrbarticular
i1l egal conduct is w despread or “prevalent” in an industry and,
assumng that it is, how best to develop a rule that cures the
problemw th a m nimum of fuss and expense.

If an illegal practice is very common in an industry,
rulemaking mav be the nore efficient way to oroceed. |f only a
f ew companies are bad apples, case-bv-case | aw enforcenent may be
more cost-effective.

Eval uations of how w despread illegal conduct is should »e
based on reliable evidence. But exactly what is reliable
evidence? Sone would sav that testinony of individual consumers
about their personal experiences may properly and profitably be
depended on. Manv of you who frequently receive consuner
conplaints, however, wll probably recognize the hazards of
basing conclusions solely on this kind of information. (hers
woul d suggest reliance on experts in the particular industry or
its products to provide a reliable picture of how the industry
operates. Experts nmay provide nmuch useful. information, but their
view mav be distorted bv narrowness of focus or close ties to the
industry or consumer grouos. Another source of potentially
reliable evidence is surveys. Survev instruments are used to

obtain resmonses to questions froma relatively |arge nunber of
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persons selected in such a way to ensure as unbi ased a sample as
possible. Surveys, on the other hand, may be costly and tine-
consumng.

After determ ning whether a particular oractice i S comon
enough to justify rulemaking, the Conmission. nust design an
aooropriate renmedy to cure the unfair or deceptive conduct in
question. Again, a reliable assessnent of various alternatives
nmust be sought. The relative nerits of particular types of
evi dence, however, may differ fromthose applicable to an
assessnent of prevalence. For exanple, testinony on behal f of
i ndi vi dual conpani es concerning the cost and practicably of
various regul ati ons may be particularly useful on the question of

remedy, while surveys nmay be nore reliable on how w despread a

practice is.

"FYEGLASSES 1n

I mentioned previously that the Conmi ssion has initiated
onlv one rulemaking in recent years. That's the so-called
"Eveglasses 11" rulemaking, which would strike down state-inposed
bans on certain commercial activities by optonetrists and update a
Previ ous Conmission rule concerning vision-care professionals. A

brief discussion of “Eyeglasses 11" may give you sone clues about
the future of rulemaking at FTC.

Unl i ke the post-1975 wave of ®rc rules, which contained
detailed regulatory provisions limting certain advertising or
marketing practices by businesses, the “Eyeglasses |I” rule would

partially deregul ate the practice of optometry. That is, the

|~
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rul e would have the effect of erasing current state regul ations

rat her than imposing new federal controls. Future rules probably
won’'t all be purely deregulatorQ in nature, but | think they will’
be nore hgffOM/and limted in effect than previous proposed

rules. “

The "Ryeglasses TI" rulemaking i S noving nore q&fckly and
accunul ati ng less excess bhaggage than earlier rules. Hear i ngs
were held in only two cities instead of the five or six that once
wer e usual in rulemakings. Comments and testinony have focused
on exvert evaluation of two nationw de econom c studies
concerning the costs and benefits of the proposed rule, and the
record is relatively uncluttered by personal anecdotes or sinple
expressi ons of support or opposition to the rule. | think the
snmooth and efficient progress to date of “Eyeglasses Il” gives us
reason to hope that we’'ve |earned sonething from our past
experiences.

In conclusion, a quick word about the legislative veto. A
l egislative veto is a mechanism by which Congress can exert
direct control over the output of the Comm ssion’ s rulemaking
orocess., The legislative veto first made its appearance with
respect to Conmi ssion activities in the 1980 amendnents to the
®TC Act. That veto provision, which the Supreme Court |ater
found unconstitutional, gave Congress the power to w pe away any
»nc rule bv a sinple majority vote of both houses. | do not
oopose a |egislative veto that neets Constitutional
requirements. | believe, however, that the exercise of an all-

or-nothing congressional veto at the end of |engthy and costly
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Conmi ssi on rulemaking proceedi ngs should be a |ast-resort
renedy. 1f the rulemaking process were reforned and the
Conmi ssion worked harder to keeﬁ ihings on track, we'd waste
f ewer reé;;rces and oroduce better rules.

The first era of w»rc rulemaking mav have been characterized
by sinple rules that didn't reallv do very nuch. Thé”second era
is best remenbered for “Kid Viii” and other rulemakings that
consuned a lot of file cabinets but produced little but
controversy. |'m hopeful that the third and current era wll be
marked by nore efficient proceedings and fair, well-designed
rules that benefit consuners and businesses alike. That's an
anbitious goal, but | think the American public deserves nothing
| ess from the Comm ssi on.

Thank You very nuch.
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