
 

 

 

December 4, 2017 

Via Web    

 

Office of the Secretary 

Federal Trade Commission 

Suite CC-5610 (Annex E) 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

 

 Re: Draft Strategic Plan for Fiscal Years 2018 to 2022 

 

Dear Secretary: 

 

The National Automobile Dealers Association (“NADA”)1 submits the following 

comments in response to the Federal Trade Commission’s (FTC or Commission) invitation to 

stakeholders to provide feedback on the FTC’s Draft Strategic Plan for Fiscal Years 2018 to 

2022.   

 

NADA fully supports – and recognizes the importance of – the FTC’s mission, vision, 

and strategic goals and the Draft Strategic Plan’s organization and advancement of those goals.  

The Draft Strategic Plan appropriately sets forth the importance of robust competition, consumer 

education and, where warranted, enforcement to protect consumers. 

 

Notwithstanding our general support for the Draft Strategic Plan and our appreciation for 

the work of Commission staff to develop it, we wish to briefly express our concern with the 

Draft Strategic Plan’s overutilization of exclusively quantitative standards to measure success 

with its performance goals.   

 

Quantitative standards typically are unambiguous, easy to measure, and therefore provide 

an attractive gauge for determining the extent to which an organization has achieved its stated 

goals.  With certain functions, quantitative standards may provide the best measure of the 

effectiveness of an organization or its employees.  For example, when measuring the 

productivity of a manufacturing operation, a performance standard that incentivizes the 

production of a large number of manufactured units may be the best indicator of success 

provided the activity is conducted lawfully and with appropriate quality control.   

 

                                                        
1  NADA represents over 16,000 franchised dealers in all 50 states who (i) sell new and used cars and trucks;  

(ii) extend vehicle financing and leases to consumers that routinely are assigned to third-party finance sources; and 

(iii) engage in service, repair, and parts sales.  Our members include approximately 1,800 franchised dealers who 

sell medium- and/or heavy-duty trucks and, collectively, our members employ over 1.2 million people nationwide.  

A significant portion of our members are small businesses as defined by the Small Business Administration. 
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However, there are many functions for which the application of a quantitative standard to 

a performance goal may not be the best measure of success and, indeed, may actually undermine 

success.  This particularly applies to functions that require the exercise of sound judgment.   

 

The Commission engages in an array of functions that require sound judgment and 

therefore do not lend themselves to performance standards which are exclusively quantitative in 

nature.  Nevertheless, the performance goals in the Draft Strategic Plan are overwhelmingly 

measured solely by a quantitative standard.   

 

For example, Performance Standard 1.1.4 measures the “[a]mount of money the FTC 

returned to consumers or forwarded to the U.S. Treasury.”  Returning money to consumers 

and/or forwarding money to the U.S. Treasury is laudable when there is a bad actor who has 

harmed consumers, prosecutorial discretion has been judiciously exercised, and due process has 

been appropriately applied.  However, it is undesirable when these elements are missing and the 

government nonetheless initiates an enforcement action and leverages its superior bargaining 

power to extract a settlement payment from a resource-constrained respondent.  Ensuring that an 

enforcement action occurs in the former situation but not the latter requires a careful application 

of the law to the facts and a judgment that is free from outside influences.  Utilizing a 

performance standard that measures success solely with regard to the “amount of money” 

obtained from respondents without any consideration of whether agency officials exercised 

appropriate judgment in the cases before them undermines this imperative.   

 

The measurement of other performance standards in the Draft Strategic Plan is 

susceptible to the same concern.  While quantitative standards may be appropriate for certain 

performance goals, failing to include a qualitative component for goals requiring the exercise of 

sound judgment can distort incentives in a manner that ill serves the public.   

 

 Thank you for the opportunity to comment on this matter.  Please contact me if we can 

provide further information that would be useful to the Commission.   

 

      Sincerely, 

 

       /s/ 

 

      Paul D. Metrey 

      Vice President, Regulatory Affairs 


