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TO: 
FAXfi: 

FROM: 

RE: Orderti 

11: lS:OS a.m. 12-23-2016 

PRESCRIPTION COVER SHEET 

111111111111111 1111 1111 

OD Biofinity (Same as AquaClear) 

OS Biofinity (Same as Aquactear) 

· 133s5739· 

llC: 8.6 OIA: 14.0 SPH: .0.7S 

BC: 8.8 OIA: 1 4-0 SPH: _,.2$ 

Attach prescript1on( s) here or on sep11rnte page if necessary 

(Plea.re ma}cc .rure you fa:x u.r a cmtracl lens prescription a11d not on eyeglosJ prtscrlptFon - 77ranlr )'011.) 

IY.f.lr/twww.opllcon1aets.comlq1.1E1yll~_covar.11lml7mv _ag=13385T.l9 
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PATIENT: 

ADDRESS; 
DOB: -
Expires: 10/4/2017 
Exam Date: 9/2212016 
Print Date: 12114/2016 

MFG Brand BC DIA Sph Cyl Aicis 
OD 
OS 

OD 
OS 

L.IC#: 

Aqua Cle:ir 
Aqua Clear 

8 .6 14 
8.6 14 

- 5.75 
-5 .25 

Al.Id Tint Series QTY 
0 
0 

Lenses I Boxes 
Lenses I Boxes 
.A ---
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Date: 03/30/2016 

Patient: 

DOB: 

Lens and Dispensing 

Manufacturer 

0 

0 

D 

s 
Coopervlslon Inc. 

Coopervlsion Inc. 

Rx Details 

0 

0 

D 

s 

MV BC 

8.60 

8.60 

Rx Comments 

5Dh 

-6.50 

-5.75 

Aquaclear 

Aqua clear 

Cvl 

Additional Information and Instructions 

Overnight Wearing Schedule 

OD: 

OS: 

Replacement Schedule 

OD: 

OS: 

Other Recommendations 
Drops: 

SolJtion: 
Enz. Cieaner. 
Len$ Cleaner 

Contact Lens Rx 

Expires: 03/30/2017 

Disoense 

Axis Diam Add Desio. Tint 

14.0 

14.0 

Modality: 
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Prescription Release 

Patient: Phone: 

DOB: 

Spectacle Prescription Date: 11/28/2016 

Sphere 
OD -6.25 

OS -4.75 

Notes: 

Cylinder 
-1.25 

Notes and Recommendations: 

Axis 
020 

Expiration Date: 11/28/2017 

Vert Prism Hori Prism Add 
+1 .75 

+1 .75 

Options: Scratch Resistance, UV Protection, Anti.-reflective 

Contact Lens Prescription Date: 11/28/2016 

# of Lenses Authorized: OD: 

Disinfection Method: 

X Disposable 

X Torie 
Manufacturer 

OOB&L 

OS Cooper 

Notes: 

Series 
SL 66 Torie 

Ultraflex II 

OS: 

Expiration Date: 11/28/2017 

Replacement Interval: 2 Weeks 

Base Curve Diameter 
8.5 14.5 

8.6 14.2 

Sphere 
-4.25 

-4.75 

Date: 11/28/2016 

Seg Ht Dist PO 

Near PO 

Cylinder 
-1.25 

Axis 
020 

Mono PO 

Tint 

Signature: - - - - ----- --------- License# ....:..· _;_· --'----------
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iaJOOl 

Rx Date: 14-0ct-2016 
Expiration: 14-0ct-2017 

Refills Per Eye:O 

Js hOie c~_Jnd•d ""'' L Add 1 PO"" , .... _ Cu~ 
OD: I -1.25 I -:!J.75 Li!Lj - .. 8.70 i 
OS: I ~~ .25 -1 .25_ 080 . .._ . . 8.70 I 

i Diameter I ~ultifoca l I 
. I I L.. · - ' ~ I I 
l . · --'--

lens ~· 
Ultraflex 55 Torie · 
Ultraflex 55 Torie · 

!1---- Material"-

i ' .... 

Replacement Schedule: 

Coni.aet ieni; ;oi1o~ps a1 no cnarge w111'4n w oays 01 l1tt1ng. 

Remove your conract len.e' immediataly if: 
1. You develop pain or rednes$ 
2. You develop foggy or cloudy vision 
3. You expellenc:e a decrNse in vision that does not clear up 
4. You suspect something is wr011g 

Printed: Nov-29-2016 11 :09 AM 65.Pv c.~o,.,"1",'S 
~o "/OI lfiS- .~ ¥(Js;~ J c.-,-- . 

I ...., 



License #:

Date:
Patient:
DOB:

 
03/21/2016 Expires:03/21/2017

Lens and Dispensing

OD

OS

Manufacturer Dispense
Coopervision Inc Aqua C ear

Aqua C earCoopervision Inc

Rx Details

AxisCyl
-2.75
Sph

OS

Desig.BC TintAdd
OD

-3.00

MV Diam

Additional Information and Instructions

Modality:

Drops
Solution

Enz  Cleaner
Lens Cleaner

Overnight Wearing Schedule

Replacement Schedule

OD:
OS:

OD:
OS:

Other Recommendations

Rx Comments

C-8
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page 1 

FROM: OptiContac1S.com (Fruc: 1·888-413·5153) 

RE:'.O DATE/TIME : 22-Nov-2016 04:32PM EST 111111111111111111111 
REF#: 13353220 PX REQUEST OATE':20161I22 

RE: ~X VERIFICATION REQUEST ON BEHALF OF: 

Ax info: (PLEASE NOTE PATIENT NAMESI 

Biof1nity~ame as A (OT110000020S) 
Pa~ant ye: C>S 
BC: 8.6 IA: 14.0 SOH: -4.00 

uaClear Torie) (OT#0000020D) 
Eye: OD 

SPH: -4.00 CYL: -1.25 AX: 90 

PLEASE FAX BACK TO 1·888-• 13-5153 O R CALL 1..SSS-678-4201 W ITH REFI 13353220 

1) _ Pfescription Ii,; correct. Expiry aate: --- -----

2) )L Prescript ion is incorrect. 

Correct OD: f'C K i o iYt A 14 · Q 3 et± - L/ • D 0 

correctos:fi:. 5$'.~ OIA /c.J ·S Sftt - '/,.C<fL-/. 25 ~X' :90 

3) _ Prescription expired on--------
Please !ill one-t ime ordor bu1 notify my patient that lhey are d ue for an eye exam. 

4) _Rx axpred. Exam date: _ _ _ _ _ E•piry dat9: _____ _ 

If faxing back , p lease use tnls form only and fax 1-888-4 13-S 153 or call l -888·678-4201 

Op4iC011tacls.com rs requesting verification of the above prescription(i>) under the Fairness to Contact Lens Consumers Act. I 
represent and warrant lnat the inrorrnation provided to OptiContactti.«im 1$ accura1e. If this form is faxed back, a CfJPY will be 
made available to the patient. FOi' any questions regarding this prescnption verification request , please contact T. Hampton at 
numoer above. 

Doctor N~me Doctor Signature License# 
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PATIENT: 
ADDRESS: 

page 2 

DOB: 
Expires: 081261201 7 
Exam Date: 03/0412016 
Print Date: 11/22/2016 

MFG Br.me.I RC UIA ~ 11 C I Axis 
OD Coopervislon 
OS Coopervi111on 

Aqua Clear Ton 8.6 
Aqua Clear 8.6 

A.drl T 111t Series QI Y 

OD 
OS 

UC#: 

0 
0 

-4.00 - 1.25 090 
-'1.00 

Lenses I Boxes 
Lenses I BOXM 

C-11 



Anal Contact RJt 

0 
BC Dia Sphen!l Cylinder Axl~ Add nnt; 

8.60 14.00 -4 75 SPlf. Clear 

Qty: 0 
BC Ola Sphere Cyill'dar Am Mid Tlrtl• 

8.60 14.00 ·4.75 SPH Clear 

lle;lr~ IX1T 
~ 

toiE 

en~ 

License#; 
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Petlent: 

DOB: 

PtHc riptlon Dete: 

Expln1tlon DetB: 

2103/2015 

2/03/2017 

Contact Lena Prescription Release 
Fiii Exactly As Written, NO SUBSTITUTIONS 

Phone: ( ) 

I of lenses Recommended OD: M nHc:led OS: M needed 

Dlslnfoctlon Mothod: 

X Disposable 

X Torie 
MllnufectuNr 

00 COOPER VISION 

OS COOPER VISION 

NolH: RtlHse CLS Rx 1 

Replacement lnler'llel: Monthly 

S.rlts BeM Curve 
AQUATECH PLUS PREM TORIC 1.7 

AQUATECH PLUS PREM TORIC 1.7 

Diameter 
14.1 

Sph.,. 
+2.00 

+1.00 

Det•: 

Cylndtr 
-4.7' 

-1 .71 

2/03/2015 

,.. .. 
otO 

110 

Slgl"llture : ---- ------------ License• - ----------

C-13 
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Patient 

DOB: 

Prn~rlptlon Date: 

EKplration Dile: 

2/27/2016 

2127/2017 

#of lenses Rocommanded OD: As lll!eded 

Disinfection Method: 

X Disposable 
X Torie 
M..,ul • c:tuf'ff Serlw 

Contact L•nt Prescription Release 
Fiii EKactly Aa Wrttten, NO SUBSTITUTIONS 

Phone: ( ) 

OS: A9 nM<led 

Replacement Interval: 2 Weeks 

6-HCurvt Dt11Mter Spli.,. 

Date: 10/0912016 

Cyttnffr Altlt Tillt 
OD COOPER VISION AQUATECH P'l.US PREM TOlllC 8.T 14,e ·UO ·O.T~ 010 

OS COOPER VISION AQUA TECH PLUS PREM TORIC u 14.5 .. _, 
ReloH e CLS AK1 

Slgnaturt : ---------~-

-4.90 -0.7$ 180 

License II _ _ _ _ _ _ _ ___ _ 

C-14 
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Pdllent: 

DOB: 

Prescription Date: 

Expir11tion Date: 

211212016 

211212017 

# ol lenses Recommended OD: 12 

Disinfection Method: Biotrue 

X Disposable 
X Torie 
M•nuf•cturor Sones 

Contact Lens Prescription Release 

Fiii EJ<ae>tly As Writton, NO SUBSTITUTIONS 

Pnonc-: (91!!) 920-1657 

OS: 12 

Replacement Interval: Monthly 

Base Curve o•ameter Sphoro 
00 COOPER VISION AQUATECH PLUS PREM lORIC 8.7 14.5 · Z.60 

OS COOPER VISION AOUATECH PLUS PREM TORIC 8.7 14.5 ·2.50 

Notot: BIOFINITY TORIC, Release CLS Rx 1 

Si9nalu1e : -----------------

C-16 

Date: 2f1Z/2016 

CylibdOr AX is Tint 

·0.75 180 

-1.25 170 

0 
... 

•' /_ ,I) •' f I J. 



Patient: 

DOB: 04/19/2000 

Prescription Date: 

Expiration D•te: 

2127/21)16 

2(2712017 

# ol lensK A9commended OD: Aia needed 

Disinfection Metnod: 

X Oisposable 
X Torie 
M1nllf•ct.I"" 511'191 

Contact Lent Prescription Release 
Fill EKI~ .... Wr1tten, NO SUBSTITUTIONS 

P~one: ( ) 

OS: fl.9neo<!l!d 

Repla<:om1trrt 1nteM1I: 2 Weeks 

6111 C111n Dlem1!9r Sphert 
OD COOPER VISION AQUATl!!CH PLUS PltSM TORIC 8.7 14.8 -4.50 

OS COOPER VISION AQUATECH PLUS PltEM TORIC 1,7 14.5 · UO 

llotH: Releaae CLS Rx 1 

SlgMtul'll : - - - - --

C-17 

0&19: 10/0912016 

Cyllndtr AICll Tint 
.0.76 4110 

-0.71 180 
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November 25, 2015 

By Federal Express 

, President 
LD Vision Group Inc. 
1010 Niagara St. 
Buffalo, New York 14213 

GARDE RE 

Re: Vision Source L.P./unauthorized use of AQUACLEAR trademark 

Dear 

This firm represents Vision Source L.P. ("Vision Source") in trademark and other 
intellectual property matters. As you may know, Vision Source is an affiliate of Essilor 
International and, together with its licensed franchisees, comprises the largest network of 
independent optometrists in North America, with over 3,200 locations throughout the 
United States and Canada. Vision Source is also the owner of numerous established, 

highly recognized contact lens brands including FRESH DAY®, 2-CLEAR®, and 
AQUACLEAR®, to name but a few. Vision Source's AQUACLEAR trademark (the 
"AQUACLEAR Mark") is federa lly registered as U.S. Reg. No. 3,577,287, a copy of which 
is enclosed for your reference. 

It has come to Vision Source's attention that LD Vision Group Inc., through various 
affil iates including Opticontacts.com and LensDiscounters.com {collectively "LD Vision 
Group") is using without authorization Vision Source's AQUACLEAR Mark, as shown, for 
example, by the material below found on Opticontacts.com, and furthermore, is using 

Vision Source's mark to sell a competing brand of lens (BIOFINITY): 

MODEL D 
. " 

... ~~ ............. ._ CQO?ER'liS,O;-.. 
.... AquaClear 

-
OlSOIPTIOPI 

GARDERE WYNN E SEWELL LLP AUSTIN I DALLAS I HO USTON I MEXICO CllY I gardere.com 

3000 Thanksgiving Tower, 1601 Elm Street. Dallas. Texas 75201 t 214.999.3000 f 214.999.4667 

D -1 

$29.45 



LD Vision Group Inc. 

November 25, 2015 

Page 2 

In fact, in several places on the Opticontacts.com website (for example), LO Vision Group 
falsely or misleadingly represents to the public that it is authorized to sell AQUACLEAR 
lenses, as shown below: 

Yet, it is apparent that LO Vision Group does not sell AQUACLEAR, but rather, only 
"BIOFINITY", as shown in the example below: 

$29.45 

Aqua 
llSPhtrlc co111ocr lenses • · 

Vision Source acknowledges the existence of the Fairness to Contact Lens Consumers Act, 
as codified at 15 U.S.C. § 7601-7610 (the "Act"). Vision Source also acknowledges that 
contact lenses sold under the AQUACLEAR Mark are manufactured by Cooper Vision 

D-2 



LD Vision Group Inc. 

November 25, 2015 
Page 3 

(which also manufactures contacts sold under the BIOFINITY label) . Whi le the Act may 

permit LD Vision Group to sell a BIOFINilY- labeled product to a consumer whose 

prescription specifies an AQUACLEAR-branded contact lens, nothing in the Act (or 
otherwise) authorizes LD Vision Group to violate federal and state trademark laws, or to 

use the AQUACLEAR Mark in the manner that it is doing now. 

As provided under federal law, "any person who, on or in connection with any goods or 
services, or any container for goods, uses in commerce any word, term, name ... , or any 
false designation of origin, false or misleading description of fact, or false or misleading 

representation of fact, which (A) is likely to cause confusion, or to cause mistake, or to 
deceive, as to the affiliation, connection, or association of such person with another 
person, or as to the origin, sponsorship, or approval of his or her goods, ... , or commercial 
activities by another person, or (B) in commercial advertising or promotion, misrepresents 
the nature, characteristics, qualities, .... of his or her or another person's goods, services, 
or commercial activities, shall be liable .... ". See 15 U.S.C. 1125. 

To be certain, LD Vision has not been authorized, and is not authorized, to use 
Vision Source's AQUACLEAR Mark in any manner. As such, Vision Source 
demands that LD Vision cease all use of Vision Source's AQUACLEAR Mark 
including but not limited to use in all advertisements, promotions, e-mail blasts 
and website uses. 

In order to ensure protection of Vision Source's valuable AQUACLEAR Mark, we request 

that you confi rm in writing by no later than close of business Friday December 11, 2015 
that LD Vision Group has complied with the demands. 

We look forward to receiving your cooperative response. 

Very tru ly yours, 

KLS/JRF: la 

D-3 



Int. Cl.: 9 

Prior U.S. O s.: 21, 23, 26, 36, and 38 

United States Patent and Trademark Office 
Reg. No. 3,577 ;J.87 

Regbtered Feb. 17, 2009 

TRADEMARK 
PRINCIPAL REGISTER 

AQUACLEAR 

VISION SOURCE L.P. (fEXAS LlMITED PART­
NERSHIP) 

1849 KINGWOOD DRIVE, SUITE IOI 
KINGWOOD, TX 77339 

FOR: CONTACT LENSES, IN CLAS.S 9 (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USB 12-3-2008; IN COMMERCE 12-3-2008. 

D-4 

THE MARK CONSISTS OF STANDARD CHAR­
ACTERS WITHOUT CLAIM TO ANY PARTICULAR 
FONT, STYLE, SIZE, OR COLOR. 

SN n-276,983, FILED 9-11-2007. 

KEVIN CORWIN, EXAMlNINO ATI'ORNEY 



 

 

 

 

December 31, 2015 

VIA EMAIL 
Kay Lyn Schwartz 
Gardere Wynn Sewell LLP 
3000 Thanksgiving Tower 
1601 Elm Street 
Dallas, Texas 75201 

 
 
Dear Ms. Schwartz:  
 
I write on behalf of my client, LD Vision Group, Inc. in response to your letter of November 25, 
2015. Your claim that LD Vision Group has violated federal or state trademark laws is legally 
untenable. Nevertheless, my client has removed and replaced the listings for your Aquaclear 
lenses to more clearly specify that Aquaclear lens prescriptions are filled with the Biofinity label.   
 
LD Vision provides consumers with the lowest prices available on the contact lenses they seek. 
Your client, in catering to eye-care professionals’ demands for rents, has attempted to thwart 
healthy competition by offering private label lenses—Aquaclear—that ECPs can specifically 
prescribe to capture the sale by deceiving consumers into believing that their lenses are only 
available from their provider. LD Vision Group is simply protecting consumers’ rights under the 
Fairness to Contact Lens Consumers Act by curing your initial deception.  
 
LD Vision did nothing more than provide consumers with the information they need to make 
informed decisions in purchasing the contact lenses upon which they depend. LD Vision Group 
merely allows consumers to select the brand they were prescribed in order to properly fill their 
prescriptions.  
 
LD Vision has the right to fill contact lens prescriptions “sold under multiple labels to individual 
providers . . . with a contact lens manufactured by that company under another label.” 15 U.S.C. 
§ 7603(f). To fulfill prescriptions, consumers must have the option to select the brands listed on 
their prescriptions. If they did not, then Congress’ purpose would be frustrated.  
 
Moreover, you claim that LD Vision has violated the Lanham Act. While you have not detailed 
exactly what your claim under the Lanham Act would be, I can only assume that you believe LD 
Vision Group has made a false or misleading description or representation of fact, either by 



 

 
 

 

holding itself out as an authorized distributor of Aquaclear lenses or by including a listing for 
Aquaclear lenses as available for filling under the Biofinity label.  
Your assertion that LD Vision has held itself out as an authorized distributor of Aquaclear lenses 
is a non-starter. Nowhere on its website does LD Vision use the term “authorized distributor” in 
connection with Aquaclear lenses. At best, a consumer might think that LD Vision sells the lenses 
they need to fill their Aquaclear prescription—and, in fact, it does. This is neither misleading nor 
false. 
 
In any event, a Lanham Act claim based on misleading—rather than literally false—statements 
require proof of consumer deception. See Osmose, Inc. v. Viance, LLC, 612 F.3d 1298, 1318-19 
(11th Cir. 2010). LD Vision’s ordering interface makes clear that Aquaclear lens prescriptions are 
filled with Biofinity lenses. Moreover, the deception must be material; that is, it must influence 
the consumer’s purchasing decision. Johnson & Johnson Vision Care, Inc. v. 1-800 Contacts, Inc., 
299 F.3d 1242, 1250 (11th Cir. 2002). There is no “inherent quality or characteristic” that 
differentiates Aquaclear lenses from Biofinity lenses. Id. Indeed, the only difference between the 
two lenses is that Aquaclear lenses include a complimentary dose of anticompetitive harm.  
 
The lack of merit to your claims notwithstanding, LD Vision has removed and replaced the 
Aquaclear listings in order to allay your concerns and avoid further unnecessary expense. Please 
feel free to contact me if you have any further questions.  
 
       Very Truly Yours, 
 
 
 
 
 

Aaron R. Gott 
       Bona Law PC 

 



January 22, 2016 

Via E-mail: 
Confirmation via Federal Express 

Mr. Aaron R. Gott 

Bona Law PC 

4275 Executive Square, Suite 200 

La Jolla, CA 92037 

Re: Vision Source L.P./unauthorized use of AQUACLEAR trademark 

Dear Mr. Gott: 

GARDE RE 

We are in receipt of your letter dated December 31, 2015. While we disagree with the allegations 

made in your letter (and deny all assertions of liability made by LD Vision against Vision Source), we 

acknowledge LD Vision's agreement to comply with Vision Source's demands, and appreciate your 

cooperation in this regard. 

With respect to LO Vision's intended changes, we note, however, that many changes have not yet 

been made, and further, it appears that certain changes that have been made so far require further 

change. LD Vision 's continued unauthorized use of Vision Source's "AquaClear" mark (including 

photographs of AquaClear packaging) goes well beyond the bounds of permitted "fair use", and is 

likely to cause confusion, as it creates the perception of an "affiliation, connection or association" 

between the "AquaClear" and "Biofinity" products. See e.g., 15 U.S.C. 1125(a). Further, the 

comparisons that LD Vision makes concerning the "AquaClear" product are false or misleading. 

As an example, on the OptiContacts.com website, as of the date of this letter, LD Vision references 

/ 
Biohnll!lllhl umen~._., 
~molOH CMOI~ 1-i•Youwci 
,.,....WI R""'Al'h 

ln Alrl 

I 

$29.45 
Info Reviews 

GARDERE WYNNE SEWELL LLP AUSTIN I DALLAS I HOUSTON I MEXICO CITY I 9a1dere.com 

3000 Th~nksgiving Tower, 1601 Elm Street, Dallas, Texas 75201 t 214.999 3000 f 214.999.4667 
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Mr. Aaron R. Gott 

Bona Law PC 

January 22, 2016 

Page 2 

the "Biofinity" product as "Biofinity (Same as AquaClear}". See example below: 

This occurs in multiple places on the website including in headers and in fists of products available 

on the Opticontacts.com website. See example below: 

.. I Wl" ,. ... 1,;, 11UTl~"~­

.\ Oct r.-o: ors 
A Op1 ' ·or .:-11·gm•li,1 
;,·r O.li>: N ghi and Q.i) A.q.ia 
Aval<: 

AHi il TOlll 

E ti , I!~ •1inca; 

6of11.1lo c 
8 o*in r1 Tot c (~•r>e s 1\quaC1e,11 TQ 1r) 

f:ioti1 "1 lnr c f'-0'""' as Aq•Hft (h Pl , l'·e•nlLri he: 

B:orre<li(; (rf~a· g~!l 1 ll.t/ 9C I c~ 

LD Vision creates the impression that "Biofinity" and " Biofinity (Same as AquaClear)" are two 

different products. It is apparent that LD Vision has simply substituted references to "AquaClear" 

with "Biofinity (Same as AquaClear)" throughout the website. This is unacceptable. 

Further, the description for "Biofinity" contains a description for "AquaClear", as evidenced below: 

nowonso1le: $29.45 1>41r box (6 enseslbox} 

Info Reviews Description 

AquaC ear G·plcl< contocc le:n,es ere MOCe us1n.g patent~ ~quafor ..,,•u tech no ogy~.A.q.J.a'!esr ='"''""; at1! rcsernta1w Btoftnlty contatt IEns\lS. Aqoa~a~IE"l:>enlfe na.nuocrured by 
CooperVIStOn AquaClear lense~ <1re acwally CooperVislon &.OFINITY cont<ict lerue5.. r e·br;;nded {or 
priv4-;e1y labeltd). AquaOur and Biolin1cy are the exao sam1! lens 11'1 ot\ 1!1)' upKt e"'~ep• 'Gr ;ne 
narrn; •nd pac~ag.ng. We only ship the Blo!in!ty label. 

B:ofin lT) len~s al1! also sold undtr the names SIH·48, Sofmed 8rf)atnable.s XW and Aquatl>Ch Plus 
P~mlum. 

D-8 



Mr. Aaron R. Gott 
Bona Law PC 
January 22, 2016 
Page 3 

While we acknowledge that the physical contact lens sold under the "AquaClear" mark is 

manufactured by CooperVision (and CooperVision also markets this lens under its "Biofinity" label), 

the "AquaClear" mark owned by Vision Source and the "Biofinity" mark owned by CooperVision are 

different trademarks, owned by different and unrelated companies. In addition, the contact lenses 

are sold under different packaging and at different prices. As such, "Biofinity" is not the "SAME" as 

"AquaClear" as LD Vision currently represents. While Vision Source acknowledges that the law may 

allow certain references to a competitor's mark in a comparative advertisement, it is well­

established that such an ad cannot cause confusion, and must be 100% truthful. 

We look forward to receiving by no later than February 12, 2016 confirmation that LD Vision has 

completed the required changes to its websites and that it will otherwise adhere to Vision Source's 

demands. 

Should you have any questions or wish to discuss, please feel free to call me. 

Very truly yours, 

 
Kay Lyn Schwartz 

D-9 
Gardere01 - 7443539v.2 



February 4, 2016 

VIA EMAIL 
Kay Lyn Schwartz 
Gardere Wynn Sewell LLP 
3000 Thanksgiving Tower 
1601 Elm Street 
Dallas, Texas 75201 

 

Re: Aquaclear / LD Vision Group 

Dear Ms. Schwartz: 

LD Vision Group is a contact lens retailer; it does not manufacture contact lenses or 
own its own labels of contact lenses. In contrast, Vision Source is a wholesaler that 
owns its own label. LD Vision is thus not a competitor of your client and its product 
listings are not comparative advertisements.  

My client has nevertheless made additional changes to allay your concerns about 
potential confusion. We continue to believe that any confusion that consumers may 
have falls on the eye-care providers who prescribe your lenses by brand solely to 
capture a sale that they would otherwise lose to competition.  

If you have any remaining questions or concerns, please feel free to call me. 

Very Truly Yours, 

Aaron R. Gott 
Bona Law PC 

D-10
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PATIENT ACKNOWLEDGEMENT & WAIVER OF PRESCRIPTION 
VERIFICATION  

 

I acknowledge that I completed and paid for an eye exam and/or contact lens 
fitting with __________ (name of provider). My replacement contact lens order 
is based upon my current valid prescription. The parameters I have provided 
for my contact lens order match the brand and lens parameters prescribed by 
my eye care provider and/or match the prescription parameters printed on 
contact lens packaging previously prescribed to and received by me.  I certify 
that I am ordering exact replacements of contact lenses that I have 
successfully worn previously. 

I am aware of the risks associated with the improper use of contact 
lenses.  

I am aware it is recommended a patient receive an eye-health 
examination annually.  

I hereby waive any additional prescription verification requirement and wish 
to engage [Insert Contact Lens Seller] for the purchase of my contact lenses.  
If I experience any unexplained symptoms such as blurriness or discomfort, I 
will discontinue use of contact lenses immediately and consult an eye care 
professional. I hereby certify that I will regularly visit my eye care 
professional for routine eye exams as per his/her recommended interval and 
immediately for any issues that may arise from the use of contact lenses. 

[Insert Contact Lens Seller] reserves the right to request a copy of the actual 
prescription before or after fulfilling my order, or to contact my eye care 
provider regarding any issues with my prescription. 
 

     _________________________             

     [Patient Name] 

     _________________________             
     [Patient or Guardian Signature] 




