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§ 460.1 What this regulation does.

This regulation deals with home insulation labels, fact sheets, ads, and other promotional materials in or
affecting commerce, as “commerce” is defined in the Federal Trade Commission Act. If you are covered
by this regulation, breaking any of its rules is an unfair and deceptive act or practice or an unfair method
of competition under section 5 of that Act. You can be fined heavily (up to $11,000 plus an adjustment for
inflation, under § 1.98 of this chapter) each time you break a rule.

[70 FR 31274, May 31, [2005]

§ 460.2 What is home insulation.

Insulation is any material mainly used to slow down heat flow. It may be mineral or organic, fibrous,
cellular, or reflective (aluminum foil). It may be in rigid, semirigid, flexible, or loose-fill form. It may come in
a variety of forms: batts or blankets, boards or discrete lengths, spray on or blown in. Home insulation is
for use in old or new homes, condominiums, cooperatives, apartments, modular homes, or mobile homes.
It does not include pipe insulation], It does not include any kind of duct insulation except for duct wrap|.

§460.3 Who is covered.

You are covered by this regulation if you are a member of the home insulation industry. This includes
individuals, firms, partnerships, and corporations. It includes manufacturers, distributors, franchisors,
installers, retailers, utility companies, and trade associations. Advertisers and advertising agencies are
also covered. So are labs doing tests for industry members. If you sell new homes _or do insulating work
for home builders to consumers, you are covered.

8 460.4 When the rules apply.

You must follow these rules each time you import, manufacture, distribute, sell, install, promote, or label
home insulation. You must follow them each time you prepare, approve, place, or pay for home insulation
labels, fact sheets, ads, or other promotional materials for consumer use. You must also follow them each
time you supply anyone covered by this regulation with written information that is to be used in labels, fact
sheets, ads, or other promotional materials for consumer use. Testing labs must follow the rules unless
the industry members tells them, in writing, that labels, fact sheets, ads, or other promotional materials for
home insulation will not be based on the test results.

§ 460.5 R-value tests.

R-value measures resistance to heat flow_in specific and limited controlled conditions. R-values given in
labels, fact sheets, ads, or other promotional materials must be_available based on tests done under the
methods listed below. Where other data is used and promoted, the justification for this analysis must be
noted appropriately. (e.g. R-value at a different mean temperature.) They were designed by the American
Society of Testing and Materials (ASTM). The test methods are:

(a) All types of insulation except aluminum foil must be tested with ASTM C 177-04, “Standard Test
Method for Steady-State Heat Flux Measurements and Thermal Transmission Properties by Means of the
Guarded-Hot-Plate Apparatus;” ASTM C 518-04, “Standard Test Method for Steady-State Thermal
Transmission Properties by Means of the Heat Flow Meter Apparatus;” ASTM C 1363-97, “Standard Test

Comment [PD1]: This was the stated
purpose of the R-value rule at the time of the
last review. In the intervening years, R-value
as a metric, has grown to become important
to Codes Officials and Energy Raters not only
in the context of verifying Prescriptive R-value
requirements in the Building Code are met,
but also, in the Performance path of the Code
where insulating and other measures are
traded-off against one another.

Also, the R-value metric is important to HVAC
designers and installers who need accurate
information to adequately size HVAC
equipment.

The fact that the metric does not consider air
leakage or convective air movement in the
sample provides a significant limitation to its
usefulness. At the very least, Consumer
warnings are needed with air permeable
products highlighting this shortcoming of the
R-value test, such that designers, contractors
and others take appropriate action on
specification of products, air sealing, and
encapsulation of materials to get required
performance.

R-value may be a good comparative metric for
between products in the same family (batt to
batt, board product to board product) but it is
limited or even inadequate for comparing
different product types to one another
because a number of “off the page”

|| assumptions need to be made to level the
||| playing field between product types.

|| Comment [PD2]: Why? Pipe insulation is
| now being required by various Codes

Comment [PD3]: Spray insulation (i.e. spray
foam) can be used and is common in this
application as well.




Method for the Thermal Performance of Building Assemblies by Means of a Hot Box Apparatus” or ASTM
C 1114-00, “Standard Test Method for Steady-State Thermal Transmission Properties by Means of the
Thin-Heater Apparatus.” The tests must be done at a mean temperature of 75 [degrees] Fahrenheit and
with a temperature differential of 50 [degrees] Fahrenheit plus or minus 10 degrees Fahrenheit. [The tests
must be done on the insulation material alone (excluding any airspace). R-values (“thermal resistance”)
based upon heat flux measurements according to ASTM C 177-04 or ASTM C 518-04 must be reported
only in accordance with the requirements and restrictions of ASTM C 1045-01, “Standard Practice for

Calculating Thermal Transmission Properties from Steady-State Conditions.”

(1) For polyurethane, polyisocyanurate, and extruded polystyrene, the tests must be done on samples
that fully reflect the effect of aging on the product's R-value. [To age the sample, follow the procedure in
paragraph 4.6.4 of GSA Specification HH-I-530A, or another reliable procedure. |

Comment [PD4]: This temperature is not
representative of where insulation is needed.
Insulation used in warm (cooling) climates
should be tested at a warmer temperature.
Insulation used in cold (heating) climates
should be tested at a colder temperature.

(2) For loose-fill cellulose, the tests must be done at the settled density determined under paragraph 8 of
ASTM C 739-03, “Standard Specification for Cellulosic Fiber Loose-Fill Thermal Insulation.”

(3) For loose-fill mineral wool, self-supported, spray-applied cellulose, and stabilized cellulose, the tests
must be done on samples that fully reflect the effect of settling on the product's R-value.

(4) For self-supported spray-applied cellulose, the tests must be done at the density determined pursuant
to ASTM C 1149-02, “Standard Specification for Self-Supported Spray Applied Cellulosic Thermal
Insulation.”

(5) For loose-fill insulations, the initial installed thickness for the product must be determined pursuant to
ASTM C 1374-03, “Standard Test Method for Determination of Installed Thickness of Pneumatically
Applied Loose-Fill Building Insulation,” for R-values of 13, 19, 22, 30, 38, 49 and any other R-values
provided on the product's label pursuant to § 460.12.

(b) Single sheet systems of aluminum foil must be tested with ASTM E 408-71 (Reapproved 2002),
“Standard Test Methods for Total Normal Emittance of Surfaces Using Inspection-Meter Techniques,” or
ASTM C 1371-04a, “Standard Test Method for Determination of Emittance of Materials Near Room
Temperature Using Portable Emissometers.” This tests the emissivity of the foil—its power to radiate
heat. To get the R-value for a specific emissivity level, air space, and direction of heat flow, use the tables
in the most recent edition of the American Society of Heating, Refrigerating, and Air-Conditioning
Engineers' (ASHRAE) Fundamentals Handbook, if the product is intended for applications that meet the
conditions specified in the tables. You must use the R-value shown for 50[degrees] Fahrenheit, with a
temperature differential of 30[degrees] Fahrenheit.

(c) Aluminum foil systems with more than one sheet, and single sheet systems of aluminum foil that are
intended for applications that do not meet the conditions specified in the tables in the most recent edition
of the ASHRAE Fundamentals Handbook, must be tested with ASTM C 1363-97, “Standard Test Method
for the Thermal Performance of Building Assemblies by Means of a Hot Box Apparatus,” in a test panel
constructed according to ASTM C 1224-03, “Standard Specification for Reflective Insulation for Building
Applications,” and under the test conditions specified in ASTM C 1224-03. To get the R-value from the
results of those tests, use the formula specified in ASTM C 1224-03.

(d) For insulation materials with foil facings, you must test the R-value of the material alone (excluding
any air spaces) under the methods listed in paragraph (a) of this section. You can also determine the R-
value of the material in conjunction with an air space. You can use one of two methods to do this:

(1) You can test the system, with its air space, under ASTM C 1363-97, “Standard Test Method for the
Thermal Performance of Building Assemblies by Means of a Hot Box Apparatus,” which is incorporated
by reference in paragraph (a) of this section. If you do this, you must follow the rules in paragraph (a) of
this section on temperature, aging and settled density.

Comment [PD5]: This is an out of date
reference. We suggest that for spray
polyurethane products references such as
ASTM E1029 or ICC-ES Evaluation Criteria
AC377 be used.




(2) You can add up the tested R-value of the material and the R-value of the air space. To get the R-value
for the air space, you must follow the rules in paragraph (b) of this section.

(e) The standards listed above are incorporated by reference into this section. These incorporations by
reference were approved by the Director of the Federal Register in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Copies may be inspected at the Federal Trade Commission, Consumer Response Center,
Room 130, 600 Pennsylvania Avenue, NW., Washington, DC 20580, or at the National Archives and
Records Administration (NARA). For information on the availability of this material at NARA, call (202)
741-6030, or go to:
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html. Copies of
materials and standards incorporated by reference may be obtained from the issuing organizations listed
in this section.

(1) The American Society of Testing and Materials, 100 Barr Harbor Drive, P.O. Box C700, West
Conshocken, PA 19428-2959.

(i) ASTM C 177-0413, “Standard Test Method for Steady-State Heat Flux Measurements and Thermal
Transmission Properties by Means of the Guarded-Hot-Plate Apparatus.”

(ii) ASTM C 518-0415, “Standard Test Method for Steady-State Thermal Transmission Properties by
Means of the Heat Flow Meter Apparatus.”

(iii) ASTM C 739-0311, “Standard Specification for Cellulosic Fiber Loose-Fill Thermal Insulation.”

(iv) ASTM C 1045-6107, “Standard Practice for Calculating Thermal Transmission Properties from
Steady-State Conditions.”

(v) ASTM C 1114-0006, “Standard Test Method for Steady-State Thermal Transmission Properties by
Means of the Thin-Heater Apparatus.”

(vi) ASTM C 1149-0211, “Standard Specification for Self-Supported Spray Applied Cellulosic Thermal
Insulation.”

(vii) ASTM C 1224-0315, “Standard Specification for Reflective Insulation for Building Applications.”

(viii) ASTM C 1363-9711, “Standard Test Method for the Thermal Performance of Building Assemblies by
Means of a Hot Box Apparatus.”

(ixX) ASTM C 1371-64al5, “Standard Test Method for Determination of Emittance of Materials Near Room
Temperature Using Portable Emissometers.”

(x) ASTM C 1374-0314, “Standard Test Method for Determination of Installed Thickness of Pneumatically
Applied Loose-Fill Building Insulation.”

(xi) ASTM E 408-71{Reapproved-200213), “Standard Test Methods for Total Normal Emittance of
Surfaces Using Inspection-Meter Techniques.”

Comment [PD6]: USDOE has funded the
development of the Thermal Metric in
association with Building Science Labs. In
addition, NRCC funded the development of
the Wall Energy Rating (WER) a similar
method used to illustrate the shortcoming of
the R-value metric, and ways in which it could
be adapted to better simulate “real-world”
energy performance.

FTC Rules should be encouraging, not limiting,
a better understanding of Building Science
issues with the metrics they create.




(2) U.S. General Services Administration (GSA), 1800 F Street, NW., Washington, DC 20405.

(i) GSA Specification HH-I-530A, Federal Specification, Insulation Board, Thermal (Urethane), November
22,1971.

(ii) [Reserved] [70 FR 31274, May 31, 2005]

§ 460.6 “Representative thickness” testing.

All tests except aluminum foil tests must be done at a representative thickness for every thickness shown
in a label, fact sheet, ad, or other promotional material. “Representative thickness” means a thickness at
which the R-value per unit will vary no more than plus or minus 2% with increases in thickness. However,
if the thickness shown in your label, fact sheet, ad, or promotional material is less than the representative
thickness, then you can test the insulation at the thickness shown,.

8 460.7 Which test version to use.

Use the version of the ASTM test method that was in effect when this regulation was promulgated. If
ASTM changes a test method, the new version will automatically replace the old one in these rules 90
days after ASTM first publishes the change. However, the Commission's staff or a person affected by the
change can petition the Commission during the 90-day period not to adopt the change or to reopen the
proceeding to consider it further.

8 460.8 R-value tolerances.

If you are a manufacturer of home insulation, no individual specimen of the insulation you sell can have
an R-value more than 10% oelow| the R-value shown in a label, fact sheet, ad, or other promotional

Comment [PD7]: Does this translate to a
minimum or an average thickness required for
spray in or blown in products?

material for that insulation. If you are not a manufacturer, you can rely on the R-value data given to you
by the manufacturer, unless you know or should know that the data is false or not based on the proper
tests.

[70 FR 31275, May 31, 2005]

§ 460.9 What test records you must keep.

Manufacturers and testing labs must keep records of each item of information in the “Report” section of
the ASTM test method that is used for a test. They must also keep the following records:

(a) The name and address of the testing lab that did each test.
(b) The date of each test.

(c) For manufacturers, the date each test report was received from a lab. For labs, the date each test
report was sent to a manufacturer.

(d) For extruded polystyrene, polyurethane, and polyisocyanurate, the age (in days) of the specimen that
was tested.

(e) For aluminum foil, the emissivity level that was found in the test.

Manufacturers who own their own testing labs need not keep records of the information in paragraph (c)
of this section.

Keep these records for at least three years. If the documents show proof for your claims, the three years
will begin again each time you make the claim. Federal Trade Commission staff members can check
these records at any time, but they must give you reasonable notice first.

Comment [PD8]: R-value is not easily
measured in the field. Can the requirement
be written in terms of density to cover field
enforcement?




§460.10 How statements must be made.

All statements called for by this regulation must be made clearly and conspicuously. Among other things,
you must follow the Commission's enforcement policy statement for clear and conspicuous disclosures in
foreign language advertising and sales materials, 16 CFR 14.9.

[61 FR 13666, Mar. 28, 1996]
§460.11 Rounding off R-values.

R-values shown in labels, fact sheets, ads, or other promotional materials must be rounded to the nearest
tenth. However, R-values of 10 or more may be rounded to the nearest whole number.

§460.12 Labels.

If you are a manufacturer, you must label all packages of your insulation. The labels must contain:
(a) The type of insulation.

(b) A chart showing these items:

(1) For batts and blankets of any type: the R-value, length, width, thickness, and square feet of insulation
in the package.

(2) For all loose-fill insulation: the minimum settled thickness, initial installed thickness, maximum net
coverage area, number of bags per 1,000 square feet, and minimum weight per square foot at R-values
of 13, 19, 22, 30, 38, and 49. You must also give this information for any additional R-values you list on
the chart. Labels for these products must state the minimum net weight of the insulation in the package.
You must also provide information about the blowing machine and machine settings used to derive the
initial installed thickness information.

(3) For boardstock: the R-value, length, width, and thickness of the boards in the package, and the
square feet of insulation in the package.

(4) For aluminum foil: the number of foil sheets; the number and thickness of the air spaces; and the R-
value provided by that system when the direction of heat flow is up, down, and horizontal. You can show
the R-value for only one direction of heat flow if you clearly and conspicuously state that the foil can only
be used in that application.

(5) For insulation materials with foil facings, you must follow the rule that applies to the material itself. For
example, if you manufacture boardstock with a foil facing, follow paragraph (b)(3) of this section. You can
also show the R-value of the insulation when it is installed in conjunction with an air space. This is its
“system R-value.” If you do this, you must clearly and conspicuously state the conditions under which the
system R-value can be attained.

(6) For air duct insulation: the R-value, length, width, thickness, and square feet of insulation in the
package.
Most products should also be provided with a date of manufacture, lot number for traceablility and shelf

life. SPF manufacturers do this routinely and others should as well. (For example, after 3 months of being
compressed for transport, batt begin to experience a significant loss of recovery of thickness.)




(c) The following statement: “R means resistance to heat flow. The higher the R-value, the greater the
insulating jpower.”

(d) If installation instructions are included on the label or with the package, add this statement: “To get the
marked R-value, it is essential that this insulation be installed properly. If you do it yourself, follow the
instructions lcarefully.”

(e) If no instructions are included, add this statement: “To get the marked R-value, it is essential that this
insulation be installed properly. If you do it yourself, get instructions and follow them carefully. Instructions
do not come with this package.”

[70 FR 31276, May 31, 2005]

§460.13 Fact sheets.

If you are a manufacturer, you must give retailers and installers fact sheets for the insulation products you
sell to them. Each sheet must contain what is listed here. You can add any disclosures that are required
by federal laws, regulations, rules, or orders. You can add any disclosures that are required by State or

local laws, rules, and orders, unless they are inconsistent with the provisions of this regulation. Do not
add anything else.

Each fact sheet must contain these items:

(a) The name and address of the manufacturer. It can also include a logo or other symbol that the
manufacturer uses.

(b) A heading: “This is insulation.” Fill in the blank with the type and form of your insulation.
(c) The heading must be followed by a chart:

(1) If 8 460.12(b) requires a chart for your product's label, you must use that chart. For foamed-in-place
insulations, you must show the R-value of your product at 31/2 inches. You can also show R-values at
other fthicknesses,

(2) You can put the charts for similar products on the same fact sheet. For example, if you sell insulation
boards or batts in three different thicknesses, you can put the label charts for all three products on one
fact sheet. If you sell loose-fill insulation in two different bag sizes, you can put both coverage charts on
one fact sheet, as long as you state which coverage chart applies to each bag size.

(d) For air duct insulation, the chart must be followed by this statement: “The R-value of this insulation
varies depending on how much it is compressed during nstallation|.”

(e) After the chart and any statement dealing with the specific type of insulation, ALL fact sheets must
carry this statement, boxed, in 12-point type:

READ THIS BEFORE YOU BUY
WHAT YOU SHOULD KNOW ABOUT R-VALUES

Comment [PD9]: This is extremely
misleading. It assumes that a continuous air
barrier exists and that air permeable materials
are fully encapsulated so as to get the stated
R-value.

~ | Comment [PD10]: This warning is
inadequate. See above.

Comment [PD11]: This is a dated
requirement. Most climate zones require R-20
or more in walls. This translates to 5 % inches
of insulation for most insulation types.

Comment [PD12]: Why is this statement
only required for duct insulation.




THE CHART SHOWS THE R-VALUE OF THIS INSULATION. R MEANS RESISTANCE TO HEAT
FLOW. THE HIGHER THE R-VALUE, THE GREATER THE INSULATING POWER. COMPARE
INSULATION R-VALUES BEFORE YOU [BUY!

THERE ARE OTHER FACTORS TO CONSIDER. THE AMOUNT OF INSULATION YOU NEED
DEPENDS MAINLY ON THE CLIMATE YOU LIVE IN. ALSO, YOUR FUEL SAVINGS FROM
INSULATION WILL DEPEND UPON THE CLIMATE, THE TYPE AND SIZE OF YOUR HOUSE, THE
IAMOUNT OF INSULATION ALREADY IN YOUR HOUSE, AND YOUR FUEL USE PATTERNS AND

FAMILY SIZE. IF YOU BUY TOO MUCH INSULATION, IT WILL COST YOU MORE THAN WHAT
YOU'LL SAVE ON FUEL.

TO GET THE MARKED R-VALUE, IT IS ESSENTIAL THAT THIS INSULATION BE INSTALLED
PROPERLY.

[44 FR 50242, Aug. 27, 1979, as amended at 45 FR 68928, Oct. 17, 1980; 70 FR 31276, May 31, 2005]

§460.14 How retailers must handle fact sheets.

If you sell insulation to do-it-yourself customers, you must have fact sheets for the insulation products you
sell. You must make the fact sheets available to your customers. You can decide how to do this, as long
as your insulation customers are likely to notice them. For example, you can put them in a display, and let
customers take copies of them. You can keep them in a binder at a counter or service desk, and have a
sign telling customers where the fact sheets are. You need not make the fact sheets available to
customers if you display insulation packages on the sales floor where your insulation customers are likely
to notice them and each individual insulation package offered for sale contains all package label and fact
sheet disclosures required by 8§ 460.12 and 460.13.

[70 FR 31276, May 31, 2005]

8§ 460.15 How installers must handle fact sheets.

If you are an installer, you must have fact sheets for the insulation products you sell. Before customers
agree to buy insulation from you, you must show them the fact sheet(s) for the type(s) of insulation they
want. You can decide how to do this. For example, you can give each customer a copy of the fact
sheet(s). You can keep the fact sheets in a binder, and show customers the binder before they agree to
buy.

§460.16 What new home sellers must tell new home buyers.

If you are a new home seller, you must put the following information in every sales contract: The type,
thickness, and R-value of the insulation that will be installed in each part of the house. There is an
exception to this rule. If the buyer signs a sales contract before you know what type of insulation will be
put in the house, or if there is a change in the contract, you can give the buyer a receipt stating this
information as soon as you find out.

In States where air tightness is tested, home sellers should disclose the air tightness of the homel.

Comment [PD13]: This assumes the
product types are comparable. Air
impermeable insulations have different
characteristics versus air permeable types and
are able to offer savings that go beyond R-
value in terms of air leakage control and
control of convective air movements.

Comment [PD14]: This is poorly understood
by most consumers. They think that if they
add another R-20 to their attic, they will get
the same impact as the first R-20. Insulation
follows the rule of diminishing returns. The
warning should direct consumers to finding
the areas that are either poorly insulated or
areas with strong “thermal bridges” (e.g.
exposed structural elements) so as to
maximize the value of the product. For air
permeable product, air permeable products
should carry the warning “this product is NOT
a Code Compliant Air Barrier.”

8§ 460.17 What installers must tell their customers.

If you are an installer, you must give your customers a contract or receipt for the insulation you install. For
all insulation except loose-fill and aluminum foil, the receipt must show the coverage area, thickness, and
R-value of the insulation you installed. The receipt must be dated and signed by the installer. To figure
out the R-value of the insulation, use the data that the manufacturer gives you. If you put insulation in
more than one part of the house, put the data for each part on the receipt. You can do this on one receipt,
as long as you do not add up the coverage areas or R-values for different parts of the house. Do not

Comment [PD15]: Air tightness is the key
variable that measures the existence (or lack
thereof) of a continuous air barrier as required
by Code. An air barrier is particularly
important in determining whether or not
energy savings will be achieved.




multiply the R-value for one inch by the number of inches you installed. For loose-fill, the receipt must
show the coverage area, initial installed thickness, minimum settled thickness, R-value, and the number
of bags used. For aluminum foil, the receipt must show the number and thickness of the air spaces, the
direction of heat flow, and the R-value.

[70 FR 31276, May 31, 2005]

8§ 460.18 Insulation ads.

(a) If your ad gives an R-value, you must give the type of insulation and the thickness needed to get that
R-value. Also, add this statement explaining R-values: “The higher the R-value, the greater the insulating

power. |Ask| your seller for the fact sheet on R-values.” Comment [PD16]: Misleading, in most

houses the lack of air tightness will mean that
energy savings expectations are not met.

(b) If your ad gives a price, you must give the type of insulation, the R-value at a specific thickness, the
statement explaining R-values in paragraph (a) of this section, and the coverage area for that thickness. If
you give the price per square foot, you do not have to give the coverage area.

(c) If your ad gives the thickness of your insulation, you must give its R-value at that thickness and the
statement explaining R-values in paragraph (a) of this section.

(d) If your ad compares one type of insulation to another, the comparison must be based on the same

coverage areas. You must give the R-value at a specific thickness for each insulation, and the statement
explaining R-values in paragraph (a) of this section. If you give the price of each insulation, you must also
give the coverage area for the price and thickness shown. However, if you give the price per square foot,

you do not have to give the coverage [areal- Comment [PD17]: It the insulation is being
added without air sealing work or

encapsulation of air permeable materials, this
must be brought to the consumer’s attention.

(e) The affirmative disclosure requirements in § 460.18 do not apply to ads on television or radio.

[44 FR 50242, Aug. 27, 1979, as amended at 51 FR 39651, Oct. 30, 1986; 70 FR 31276, May 31, 2005]

§460.19 Savings claims.

(a) If you say or imply in your ads, labels, or other promotional materials that insulation can cut fuel bills or
fuel use, you must have a reasonable basis for the claim. For example, if you say that insulation can
“slash” or “lower” fuel bills, or that insulation “saves money,” you must have a reasonable basis for the
claim. Also, if you say that insulation can “cut fuel use in half,” or “lower fuel bills by 30%,” you must have

a reasonable basis for the k:laim\. Comment [PD18]: That basis can include
the insulation’s air barrier as well as R-value

properties.

(b) If you say or imply in your ads, labels, or other promotional materials that insulation can cut fuel bills or
fuel use, you must make this statement about savings: “Savings vary. Find out why in the seller's fact
sheet on R-values. Higher R-values and improved air tightness mean greater insulating power.”

(c) If you say or imply that a combination of products can cut fuel bills or use, you must have a reasonable
basis for the claim. You must make the statement about savings in paragraph (b) of this section. Also,



you must list the combination of products used. They may be two or more types of insulation; one or more
types of insulation and one or more other insulating products, like storm windows or siding; or insulation
for two or more parts of the house, like the attic and walls. You must say how much of the savings came
from each product or location. If you cannot give exact or approximate figures, you must give a ranking.
For instance, if your ad says that insulation and storm doors combined to cut fuel use by 50%, you must
say which one saved more.

(d) If your ad or other promotional material is covered by § 460.18 (a), (b), (c), or (d), and also makes a
savings claim, you must follow the rules in §8 460.18 and 460.19. However, you need not make the
statement explaining R-value in § 460.18(a).

(e) Manufacturers are liable if they do not have a reasonable basis for their savings claims before the
claim is made. If you are not a manufacturer, you are liable only if you know or should know that the
manufacturer does not have a reasonable basis for the claim.

(f) Keep records of all data on savings claims for at least three years. For the records showing proof for
claims, the three years will begin again each time you make the claim. Federal Trade Commission staff
members can check these records at any time, but they must give you reasonable notice first.

(9) The affirmative disclosure requirements in § 460.19 do not apply to ads on television or radio.

[44 FR 50242, Aug. 27, 1979, as amended at 51 FR 39651, Oct. 30, 1986; 70 FR 31276, May 31, 2005]

§ 460.20 R-value per inch claims.

In labels, fact sheets, ads, or other promotional materials, do not give the R-value for one inch or the “R-
value per inch” of your product. There are two exceptions:

(a) If an outstanding FTC Cease and Desist Order applies to you but differs from the rules given here, you
can petition to amend the order.

(b) You can do this if actual test results prove that the R-values per inch of your product does not drop as
it gets thicker.

You can list a range of R-value per inch. If you do, you must say exactly how much the R-value drops
with greater thickness. You must also add this statement: “The R-value per inch of this insulation varies
with thickness. The thicker the insulation, the lower the R-value per inch.”

[44 FR 50242, Aug. 27, 1979, as amended at 70 FR 31276, May 31, 2005]

§460.21 Government claims.

Do not say or imply that a government agency uses, certifies, recommends, or otherwise favors your
product unless it is true. Do not say or imply that your insulation complies with a governmental standard
or specification unless it is true.|

Comment [PD19]: Do these statements also
apply to public utilities? They should.




8§ 460.22 Tax claims.

Do not say or imply that your product qualifies for a tax benefit unless it is true.

8§ 460.23 Other laws, rules, and orders.

(a) If an outstanding FTC Cease and Desist Order applies to you but differs from the rules given here, you
can petition to amend to order.

(b) State and local laws and regulations that are inconsistent with, or frustrate the purposes of, the
provisions of this regulation are preempted. However, a State or local government may petition the
Commission, for good cause, to permit the enforcement of any part of a State or local law or regulation
that would be preempted by this section.

(c) The Commission's three-day cooling-off rule stays in force.

[44 FR 50242, Aug. 27, 1979, as amended at 70 FR 31276, May 31, 2005]

§460.24 Stayed or invalid parts.

If any part of this regulation is stayed or held invalid, the rest of it will stay in force.

Pt. 460, App.
Appendix to Part 460—Exemptions

Section 18(g)(2) of the Federal Trade Commission Act, 15 U.S.C. 57a(g)(2), authorizes the Commission
to exempt a person or class of persons from all or part of a trade regulation rule if the Commission finds
that application of the rule is not necessary to prevent the unfair or deceptive acts or practices to which
the rule relates. In response to petitions from industry representatives, the Commission has granted
exemptions from specific requirements of 16 CFR part 460 to certain classes of sellers. Some of these
exemptions are conditioned upon the performance of alternative actions. The exemptions are limited to
specific sections of part 460. All other requirements of part 460 apply to these sellers. The exemptions
are summarized below. For an explanation of the scope and application of the exemptions, see the formal
Commission decisions in the Federal Register cited at the end of each exemption.

(a) Manufacturers of perlite insulation products that have an inverse relationship between R-value and
density or weight per square foot are exempted from the requirements in §8 460.12(b)(2) and
460.13(c)(1) that they disclose minimum weight per square foot for R-values listed on labels and fact
sheets. This exemption is conditioned upon the alternative disclosure in labels and fact sheets of the
maximum weight per square foot for each R-value required to be listed. 46 FR 22179 (1981).

(b) Manufacturers of rigid, flat-roof insulation products used in flat, built-up roofs are exempted from the
requirements in § 460.12 that they label these home insulation products. 46 FR 22180 (1981).

(c) New home sellers are exempted from:



(1) the requirement in § 460.18(a) that they disclose the type and thickness of the insulation when they
make a representation in an advertisement or other promotional material about the R-value of the
insulation in a new home;

(2) the requirement that they disclose in an advertisement or other promotional material the R-value
explanatory statement specified in § 460.18(a) or the savings explanatory statement specified in §
460.19(b), conditioned upon the new home sellers alternatively disclosing the appropriate explanatory
statement in the sales contract along with the disclosures required by § 460.16;

(3) the requirement that they make the disclosures specified in 8 460.19(c) if they claim that insulation,
along with other products in a new home, will cut fuel bills or fuel use; and

(4) the requirement that they include the reference to fact sheets when they must disclose the R-value
explanatory statement or the savings claim explanatory statement under § 460.18(a) or § 460.19(b),
respectively.

The exemptions for new home sellers also apply to home insulation sellers other than new home sellers
when they participate with a new home seller to advertise and promote the sale of new homes, provided
that the primary thrust of the advertisement or other promotional material is the promotion of new homes,
and not the promotion of the insulation product. 48 FR 31192 (1983).

[61 FR 1366, Mar. 28, 1996]



