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To Whom It May Concern:

We are writing in support of the Federal Trade Commission’s proposed information
requests that marketers of electronic cigarettes publish industry reports, similar to those
of the cigarette and smokeless tobacco manufacturers. Given the increased prevalence
of e-cigarette use in the U.S., it is important for tobacco control practitioners and
researchers to have access to reliable data on the e-cigarette industry. Tobacco use
remains the number one cause of preventable death in the U.S., with over 480,000
deaths annually." E-cigarettes represent a potential threat to the last 50-plus years of
tobacco control efforts, with more American youth now using e-cigarettes than any other
tobacco product.? The Federal Trade Commission should report industry information
from e-cigarette manufacturers in order to inform tobacco control efforts and prevent
tobacco use among vulnerable populations, such as youth.

While e-cigarettes might present methods of cessation or harm reduction for current
smokers, these claims have not been FDA-approved, and e-cigarettes could also lead to
tobacco use among nonsmokers — namely youth.® Given the deadly consequences of
tobacco use, and the largely unknown health effects of e-cigarettes, tobacco control
professionals need to understand who the e-cigarette industry is targeting with their
advertising and marketing. In the past, the tobacco industry has targeted vulnerable
populations with advertising, price promotions, and sponsorship in order to entice new
smokers and tobacco users, as well as to sustain current users.*®

Therefore, the FTC should record advertising and marketing data from e-cigarette
manufacturers. It is important to understand how e-cigarette products are being
marketed because tobacco advertising has been linked to smoking uptake among
adolescents.® In particular, it would be helpful for tobacco control researchers and
practitioners to know where the majority of e-cigarette advertising dollars are being
spent. Currently, researchers have to pay for access to this kind of data (via commercial
sources), but the FTC could make advertising expenditure data public knowledge
through industry reports. By making e-cigarette advertising and marketing data more
accessible, public health professionals could better understand how youth are being
targeted and develop specific interventions or policy solutions.

In addition to marketing and advertising expenditures, the Federal Trade Commission
should collect data on the types of e-cigarette products sold and given away in order to
track changes in popularity and use. Current FTC reports provide sales volume for
cigarettes, which has been helpful for tobacco control efforts. Differentiation by product
type, nicotine strength, and flavor is helpful for determining the definition of “e-cigarette”



for use in research studies and public policy. Data on the nicotine level of e-cigarette
products is valuable for determining their equivalence to conventional cigarettes, in
terms of nicotine content, as well as for the consideration of long-term health effects.
Youth are particularly vulnerable to the addictive effects of nicotine, and adults who
started smoking at younger ages are more likely to become severely addicted.’

It is also important to track the flavor availability of e-cigarette products because youth
may be especially drawn to e-cigarettes due to their characterizing flavors (e.g.,
pineapple, gummy bear, blue raspberry). The majority of youth who are using tobacco
products are using flavored tobacco products. The 2014 National Youth Tobacco Survey
found that of all American youth using tobacco products, 70 percent (3.26 million) were
using at least one kind of flavored non-cigarette tobacco product, with 1.58 million using
flavored e-cigarettes.® Potential flavor categories could include: tobacco, menthol/mint,
fruit (e.g. blueberry, coconut, black cherry), dessert/candy (e.g. banana pudding, cotton
candy{ocheesecake), alcohol/drink (e.g. pifia colada, strawberry daiquiri, and mojito), and
other.

In addition, the methods of e-cigarette sales (i.e.: via the Internet, via
wholesalers/distributors) should be tracked so that enforcement can be tailored
appropriately. For example, if the majority of e-cigarettes are being purchased online,
specialized enforcement mechanisms are necessary to ensure that minors cannot
access e-cigarette products via online purchases. As seen in a study from North
Carolina, minors attempted to purchase electronic cigarettes from 98 different vendors
and researchers found that none of the vendors complied with North Carolina’s e-
cigarette age verification law."" The vendors’ lack of age verification mechanisms led to
a youth buy rate of 93.7 percent, with minors successfully receiving e-cigarettes
delivered through the mail in 76.5 percent of purchase attempts. Therefore, there is a
great need to monitor the methods of e-cigarette sales so that law enforcement officials
and policymakers can create effective mechanisms for youth tobacco prevention.

In addition, it is important that the FTC e-cigarette report distinguishes between product
sales and product giveaways, in order to evaluate which products are most commonly
purchased. Lastly, the FTC should provide state-by-state sales data for e-cigarette
products so that tobacco control professionals can understand which states and regions
have the highest number of e-cigarette sales. Then, tobacco prevention and control
efforts can be targeted accordingly.

Overall, it is critical that the Federal Trade Commission seek out industry data from e-
cigarette manufacturers and marketers in order to create reports that produce a public
benefit — well-informed research, programming, and policy to reduce the deadly impact
of tobacco. In generating these reports, the FTC should consider sales data related to
product type, nicotine strength, and flavorings, as well as expenditures on marketing and
advertising. As e-cigarettes are now the most commonly used tobacco product among
youth in the U.S., access to comprehensive industry data is necessary for tobacco
prevention and control efforts.
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