
 
    
    

  
 

 
   

 
  

 
    

 
       

  
  

     
 

 
   

 
   

   
   

    
    

 
     

  
 

    
  

    
 

 
      

  
   

   
      

    
   

 
   

  
     

   
   

 
 
   

  
   

   
   

 

Robert C. Passmore 
Assistant Vice President, Personal Lines Policy 

May 26, 2015 

Federal Trade Commission 
Office of the Secretary, Room H-113 (Annex X) 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

Re: Sharing Economy Workshop, Project No. P15-1200 

On behalf of nearly 1,000 member companies of the Property Casualty Insurers Association of America (PCI) 
whom together write 35 percent of the property casualty insurance written in the United States, representing 
more than $183 billion in direct written premium, I would like to thank the Federal Trade Commission (FTC) 
for the opportunity to comment in advance of the FTC’s “Sharing Economy Workshop”. 

PCI and its members have been the leading voice on insurance issues related to the sharing economy in the 
states, in particular on legislation related to “ride sharing”, or providing transportation for hire using private 
vehicles through “Transportation Network Companies” (TNC’s)  such as Uber and Lyft. 

As pointed out in the workshop announcement, the sharing economy doesn’t involve “sharing”. It entails 
commercial transactions conducted on a “peer to peer” basis facilitated by technology platforms. Many of 
these commercial transactions are nothing new, but the technology that enables it is new and lends more 
formality to what had been informal commercial activity and further blurs the line between what is considered 
“personal” and “commercial” risk. 

Some sharing economy activities, such as the occasional renting out of part or all of one’s residence, are 
often covered by standard personal lines homeowners or renters liability policies. However, personal auto, 
homeowners and renters policies frequently exclude or limit coverage for business or commercial activities. 
Unfortunately, sharing economy participants often do not recognize their potential exposure for injury to or 
damage to others or to “shared” property, or are simply hoping for the best. We commend the FTC for holding 
this workshop, which will help raise awareness of this issue among potential participants in the sharing 
economy. 

Perhaps the best example of an exclusion or limitation for commercial activity on a personal lines policy is the 
“livery” exclusion that excludes coverage for damage or injury arising out of an accident that occurs when the 
vehicle is used to offer transportation for hire. The exclusion exists because providing transportation for hire 
represents a significant difference in the nature of the risk from typical personal use of an auto such as 
commuting to work or school. Therefore, an individual providing transportation as part of a TNC is unlikely to 
find coverage under their personal auto policy for liability or damage to their own car for accidents that arise 
when they are available to provide rides in the TNC program. 

Uniquely to TNCs and auto sharing activities is the fact that every state has some kind of “financial 
responsibility” law requiring vehicle owners to purchase a minimum level of liability insurance. While there is a 
long history of courts enforcing “livery exclusions” in other situations, coverage disputes in the courts would at 
minimum impose costs on the personal auto insurance system that would be borne by all drivers, not just 
TNC drivers. 

As a result, almost every state has taken up the issue of insurance coverage for TNCs and TNC in some kind 
of legislative or regulatory activity. After some very contentious legislative battles in 2014, automobile insurers 
and TNC’s were able to come to agreement on model legislation known as the “TNC Compromise Model”. 
The model language supports innovation in transportation and auto insurance with a set of clear rules for 
insurance coverage that protect riders and drivers, minimize disputes and protect all drivers from subsidizing 
TNCs and their drivers in their personal auto premiums. 



    
 

 
   

   
  

 

   
   

 
    

  
 

 
 

  
 

 
 

 
 
 
 

   
 

  
     

 

                                                      

At present, 16 states have passed legislation based on the model language and another 17 states have 
legislation under consideration1. In a number of those states clear insurance rules have spurred innovation 
among insurers who are starting to offer products tailored specifically to TNC drivers.  More information on the 
TNC issue, and the model language, can be found on the PCI website 2 and as part of the National 
Association of Insurance Commissioners (NAIC) Sharing Economy (C) Working Group white paper on TNC 
issues that can be found on the NAIC website3. 

As for other aspects of the sharing economy, there is an ongoing need for sharing economy participants to be 
proactive in addressing the potential risks of the commercial activities they are undertaking. Events such as 
this workshop will be helpful by raising awareness of the potential insurance issues. 

Thank you again for the opportunity to comment, we look forward to providing additional comment after the 
workshop on June 9. In the meantime, if we can provide any assistance, please do not hesitate to contact me 
at robert.passmore@pciaa.net. 

Sincerely, 

Robert C. Passmore 

1TNC States with Enacted TNC Legislation PCI, http://viewer.zmags.com/publication/60841263#/60841263/1 
2 Industry Issues: Transportation Network Companies, PCI http://www.pciaa.net/industry
issues/transportation-network-companies 
3 NAIC Sharing Economy (C) Working Group http://www.naic.org/committees_c_sharing_econ_wg.htm 
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