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March 16, 2015 

 

Federal Trade Commission 
Office of the Secretary 600 
Pennsylvania Avenue NW 
Suite CC-5610 (Annex A) 
Washington, DC 20580  

Regarding:  Used Motor Vehicle Trade Regulation Rule; 16 CFR Part 455; Project No. P087604 

 

Secretary Clark: 

 

Thank you for the opportunity to provide additional comments on the additional amendments to the Used 

Motor Vehicle Trade Regulation Rule.  ADD would like to specifically address the amendment proposed by 

the Commission regarding consumer access to vehicle history information, as well as suggest that the 

Commission define a vehicle history report as a record that includes, at minimum, National Motor Vehicle 

Title Information System (NMVTIS) data. 

While ADD cannot agree with all of the findings presented in the SNPRM, specifically regarding the pricing 

and consumer access options of private vehicle histories, ADD fully supports modifications to the Buyers 

Guide that will help protect consumers and motor vehicle dealers by providing access to NMVTIS vehicle 

history information and which permits the use of available technologies to achieve that access.  Specifically, 

ADD asks that the Commission: 

1. Define, for the purposes of this Rule, that a qualifying vehicle history report must include, at 

minimum, the information available from the National Motor Vehicle Title Information System. 

2. Provide allowances for technology-based access to vehicle history reports, specifically, to allow for 

the use of QR codes to direct consumers to a standardized website where they can access the FTC 

website, safercar.gov, vehiclehistory.gov , and a vehicle history report if provided by the dealer. 

3. Include language indicating that a dealer shall not be liable for any errors or omissions contained in 

a NMVTIS vehicle history report that is obtained from an approved NMVTIS data provider. 

Many different vehicle information reports are available to both dealers and consumers.  It will be 

important to clearly define the type of vehicle history that, if obtained, would allow the dealer to check the 

box on the Buyer's Guide disclosing its availability to the buyer.  The definition of a qualifying vehicle 

history report should include, at the very least, the information available from NMVTIS.  

NMVTIS is the only vehicle history database to which state motor vehicle agencies are required by federal 

law to report, and states are required to perform title verifications through NMVTIS before issuing a 

certificate of title or performing a title transfer for vehicles that an individual or entity is bringing into the 

state.1  The title information returned, including title brands and odometer information in NMVTIS is then 

used by state motor vehicle agencies to inform new titles issued.  Because it is federally-mandated title 

data supplied directly from state jurisdictions, rather than private vehicle history report information, that is 

                                                           
1 US Department of Justice, Final Rule, "National Motor Vehicle Title Information System (NMVTIS)" Federal Register 74, No. 19 (January 30, 2009) § 

25.54 http://edocket.access.gpo.gov/2009/pdf/E9-1835.pdf . 

http://edocket.access.gpo.gov/2009/pdf/E9-1835.pdf
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used by states to make titling decisions, it is imperative that consumers be made aware not only that the 

information is available, but how they can access it if not provided by the dealer.   

ADD would also encourage the Commission to be thoughtful and forward-looking, and as there have not 

been substantive changes since the Rule became effective in 1985, to consider the technological growth of 

the last 30 years when making decisions that will affect the Rule for years to come. To deliver the best 

possible tool for consumers and the dealers, the Commission must provide for technology-based solutions 

that take advantage of modern consumer behavior, research methods and information access.  

Finally, ADD believes that auto dealers should not be held liable for information contained in vehicle history 

records over which they have no control. By specifying that a dealer provide vehicle history reports 

containing at minimum NMVTIS data, and holding the dealer harmless regarding the data specifically from 

the NMVTIS record, the Commission can both ensure consistency in the minimum type of vehicle 

information provided and incentivize dealers to make this data available to consumers.  This benefits both 

consumers and dealers by standardizing the vehicle information provided from dealer to dealer and 

narrowing the scope of the information from the dealer to that which comes from a single, reliable, federal 

source.  

 

Respectfully, 

Jim Taylor 

President 

Auto Data Direct, Inc.  
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ADD respectfully submits the following responses to the questions posed in the SNPRM Request for 

Comment.  

a. Should the Commission require dealers who have obtained a vehicle history report to check a box 

indicating that the dealer has a vehicle history report and will provide a copy upon request? Why or why 

not?  

ADD supports the addition of a disclosure informing a buyer of the availability of a vehicle history 

report and the seller's ability to provide the report on request, however, the dealer's attestation that 

he has a vehicle history report (made by checking the box on the Buyer's Guide) should be dependent 

on the dealer having obtained a qualifying vehicle history report, which should be, at minimum, a 

NMVTIS vehicle history report.  

ADD believes the statement proposed by the Commission to accompany the check box ("The Vehicle 

History Report may contain information from title records, salvage yards, and insurance companies. 

It may also include salvage repair, accident, and prior ownership history.") is potentially confusing 

and unnecessarily cumbersome. Rather than recounting a selection of data elements available from 

various report providers, a simple recommendation that the consumer obtain a vehicle history report 

is preferable and provides increased readability.  

ADD suggests that the statement include the following text: 

State motor vehicle agencies are required to perform a title verification through the National Motor 

Vehicle Title Information System (NMVTIS) before issuing a new title.  This information can affect 

the type of title that you receive for this vehicle. Consumers may obtain a federal NMVTIS report 

through one of the authorized providers found at http://www.vehiclehistory.gov.  

 

b. Do used vehicle dealers typically obtain vehicle history reports for vehicles that they offer for sale? How 

prevalent is this practice? How prevalent is the practice among franchise dealers? How prevalent is the 

practice among independent dealers? Provide any studies, surveys, or other data that support your 

answers.  

ADD believes that other respondents are more able to provide a comprehensive answer regarding 

the prevalent industry practices.  

 

c. Do used vehicle dealers who obtain vehicle history reports typically make information from the reports 

available to consumers? If so, how? Do dealers make the reports available online? How prevalent is the 

practice among franchised used vehicle dealers of making vehicle history report information available to 

consumers? How prevalent is the practice among independent dealers? Provide any studies, surveys, or 

other data that support your answers.  

ADD believes that other respondents are more able to provide a comprehensive answer regarding 

the prevalent industry practices. 
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d. Would a proposed Rule requiring dealers to provide consumers with a copy of a vehicle history report 

that a dealer has obtained on a vehicle be more or less likely to prompt dealers to obtain vehicle history 

reports? Would dealers who currently obtain vehicle history reports be more or less likely to obtain the 

reports if the Commission requires dealers to provide copies to consumers of any reports that the dealers 

obtain? Why or why not?  

ADD believes that if the Commission were to provide specific exemptions in liability and limitations 

in exposure for dealers who provide qualifying vehicle history reports as defined by the Rule, dealers 

would be more likely to provide such vehicle history reports to consumers.  ADD also believes that 

the addition of a QR code providing immediate consumer access to a vehicle history purchased by 

the dealer and federal consumer-protection websites would encourage dealers to purchase a vehicle 

history.  

 

e. How prevalent is the practice among used vehicle dealers of obtaining vehicle history reports and failing 

to disclose title brands or other significant problems documented in those reports? How prevalent is the 

practice among franchised dealers? How prevalent is the practice among independent dealers? Would the 

proposed Rule requiring dealers to provide a copy of vehicle history reports that they have obtained reduce 

the prevalence of dealer failures to disclose information contained in vehicle history reports? Provide any 

studies, surveys, or other data that support your answers. 

 

ADD believes that other respondents within the auto dealer industry are more able to provide a 

comprehensive answer to this question. 

 

f. Does the Buyers Guide box and accompanying text concerning vehicle history reports in Figures 1 and 2 

clearly indicate to consumers that the dealer has obtained a vehicle history report and will provide a copy 

upon request? If not, identify alternative means to make the disclosure.  

The Buyer's Guide box clearly indicates both the availability of a vehicle history report and the seller's 

ability to provide the report on request, however, the dealer's ability to employ the check box to 

assert that a vehicle history report has been obtained should be dependent on a standard, Rule-

specific definition of what comprises a vehicle history report.  For the purposes of this Rule, a 

qualifying vehicle history report should include, at minimum, the information available from the 

National Motor Vehicle Title Information System and clearly display the date the report was 

obtained. 

 

g. Would the lack of a mark in the box concerning vehicle history reports clearly convey that the dealer has 

not obtained a vehicle history report and therefore is not required to provide a copy? If not, provide 

alternative ways in which a dealer could signify on the Buyers Guide that the dealer has not obtained a 

vehicle history report that it can provide upon request.  

While the lack of a mark in the box should indicate to a consumer that the dealer has not obtained a 

vehicle history report, to eliminate the possible impression that the box was accidentally or 
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unintentionally left blank, a secondary statement could be added to clearly indicate the absence of 

a vehicle history report (figure 1). 

 

          IF THE DEALER CHECKED THIS BOX, THE DEALER HAS A VEHICLE HISTORY REPORT AND WILL PROVIDE A COPY TO YOU UPON  

          REQUEST.   
  

IF THE DEALER HAS CHECKED THIS BOX, THE DEALER HAS NOT OBTAINED A VEHICLE HISTORY REPORT 
 

Regardless of whether either box is checked, the FTC recommends that you obtain a Vehicle History Report before making a purchase decision.  
 

 

For information on how to obtain a vehicle history report, how to search for safety recalls, and other topics, visit 

the Federal Trade Commission at ftc.gov/used cars. You will need the vehicle identification number (VIN) shown 

above to make the best use of the resources on this site. 
 

State motor vehicle agencies are required to perform a title verification through the National Motor Vehicle Title 

Information System (NMVTIS) before issuing a new title.  This information can affect the type of title that you 

receive for this vehicle. Consumers may obtain a federal NMVTIS report through one of the authorized providers 

found at http://www.vehiclehistory.gov.  

 
Figure 1 – Possible secondary negative statement 

 

h. Would the following statement on the proposed Buyer Guides in Figures 1 and 2 benefit consumers?  
 

Regardless of whether the box is checked, the FTC recommends that you obtain a Vehicle History Report. For 

information on how to obtain a vehicle history report, how to search for safety recalls, and other topics, visit the Federal 

Trade Commission at ftc.gov/used cars. You will need the vehicle identification number (VIN) shown above to make the 

best use of the resources on this site.  

 

If the Rule includes language intended to encourage the consumer to obtain vehicle history records 

apart from or in addition to those provided by the dealer, it should direct the prospective purchaser 

to the official federal vehicle history database website, VehicleHistory.gov, and include a brief 

explanation of the importance of accessing such information.   

NMVTIS is the only federally-controlled US vehicle history database to which states, businesses and 

consumers have easy, low-cost access.  Federal regulations require each state to perform a title 

verification check through NMVTIS before issuing a certificate of title or performing a title transfer 

for vehicles that an individual or entity is bringing into the state. 2  

Because it is this state title data from the NMVTIS database, rather than private vehicle history report 

information, that states will use to make titling decisions, it is imperative that consumers be made 

aware that this information is available and how to obtain it.  Private vehicle history report providers 

offer consumers important research and vehicle valuation products, but NMVTIS vehicle history 

reports contain the information that state agencies rely upon to issue a title to the vehicle after 

purchase.  Even if the dealer chooses not to access a NMVTIS vehicle history report and check the 

box on the buyer's guide, consumers should be made aware that they have the ability to access 

records that will help determine if the history of a prospective purchase contains title brands or 

salvage reports that will directly impact the type of title they will receive.  

                                                           
2 National Motor Vehicle Title Information System (NMVTIS) Final Rule, § 25.54 - § 25.56 
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NMVTIS data is intended to protect both individual and commercial consumers from fraud, and to 

provide consumer protection from unsafe vehicles.  As a federal body working to achieve similar 

consumer protection goals, the Commission should help educate consumers as to the availability of 

this information. Car buyers have the right to know this information, as well as how their state 

agencies will use the information when a new title is issued. 

ADD suggests the addition of the following text (example, figure 2): 

State motor vehicle agencies are required to perform a title verification through the National Motor 

Vehicle Title Information System (NMVTIS) before issuing a new title.  This information can affect 

the type of title that you receive for this vehicle. Consumers may obtain a federal NMVTIS report 

through one of the authorized providers found at http://www.vehiclehistory.gov.  

 

 

 

 

 

 

Figure 2 - Proposed language regarding consumer access to NMVTIS data and its use by states, accompanying the dealer checkbox 

 

i. Will the SNPRM proposal to require that dealers who have obtained vehicle history reports indicate that 

they have the reports, and will provide copies upon request, make dealers more or less likely to obtain 

vehicle history reports, or have no impact on whether dealers obtain vehicle history reports?  

Automobile dealers are the front-line guard in consumer protection, with the industry helping to 

promote informed, responsible decision making by customers regarding the safe condition and 

operation of automobiles.  Auto dealers themselves are already the largest consumer of vehicle 

history reports, and the records are as important to a dealer considering trade-in vehicles, 

reassignments, and auction purchases as they are to an individual researching a prospective retail 

purchase.  To that end, ADD believes that many used vehicle dealers already obtain vehicle history 

reports for the used vehicles they buy. 

ADD believes that if the Commission were to provide specific exemptions in liability for dealers who 

provide qualifying NMVTIS vehicle history reports, as defined by the Rule, dealers would be further 

incentivized to provide such vehicle history reports to consumers. 

 

j. Should the proposed Rule define the term “vehicle history report”? If so, what should such a definition 

contain? 

If the Buyer's Guide will contain an affirmation that the dealer has a vehicle history report for a 

vehicle, defining the type of record that will qualifies as a vehicle history report for the purposes of 

Regardless of whether the box is checked, the FTC recommends that you obtain a Vehicle History Report. 
 

For information on how to obtain a vehicle history report, how to search for safety recalls, and other topics, visit the Federal Trade 

Commission at ftc.gov/used cars. You will need the vehicle identification number (VIN) shown above to make the best use of the 

resources on this site. 
 

State motor vehicle agencies are required to perform a title verification through the National Motor Vehicle Title Information 

System (NMVTIS) before issuing a new title.  This information can affect the type of title that you receive for this vehicle. 

Consumers may obtain a federal NMVTIS report through one of the authorized providers found at 

http://www.vehiclehistory.gov.  

 

IF THE DEALER CHECKED THIS BOX, THE DEALER HAS A VEHICLE HISTORY REPORT  

AND WILL PROVIDE A COPY TO YOU UPON REQUEST.    
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the dealer affirmation is important.  To prevent confusion and to allow for the greatest possible 

consumer protection, the Rule should clearly define what will qualify as a vehicle history report.  The 

Commission should provide language to ensure that a qualifying vehicle history report includes, at 

minimum, information available from the National Motor Vehicle Title Information System. 

NMVTIS is the only database to which state motor vehicle agencies, insurers and salvage entities 

are required by federal law to report.  NMVTIS title data is used by states to make titling decisions, 

and it is imperative that if a consumer is provided a vehicle history report NMVTIS data be included. 

It is equally important that if the consumer is not provided a vehicle history report, that the consumer 

be made aware that this information is available, and told how to obtain it on their own. 

There are currently ten approved NMVTIS vehicle history report providers, including Carfax and 

Experian, the two largest private vehicle history report providers.  NMVTIS vehicle history reports 

contain the information that state agencies will rely on to issue a title to the vehicle after purchase.  

Consumers should be informed that they have access to records that will help determine if the title 

to a prospective purchase contains brands or salvage reports that could directly impact the type of 

title they will receive.  

Additionally, to afford consumers and dealers the protection of knowing when a vehicle history 

report was obtained, and therefore the timeliness of the information it contains, the definition 

should require that qualifying reports clearly display the date and time the report was accessed.  ADD 

proposes a statement such as: 

 

This data was originally accessed on <YYYY – MM – DD  HH:MM > at which time it was 

current with the National Motor Vehicle Title Information System (NMVTIS) database. 
 

Some vehicle records, such as vehicle title reports available via state websites, include very limited 

or incomplete information on a vehicle's current title status.  These records may not include 

important information such as title brands or historical information that can directly impact the 

buyer's ability to title the vehicle after purchase. To illustrate, Attachments 1 and 2 are a state 

"vehicle information check" and a NMVTIS vehicle history report for the same vehicle.  The state 

vehicle record (Attachment 1) was obtained from the Florida DMV website and includes information 

on the vehicle's current and previous states of title, odometer readings and some title brand 

information.  The NMVTIS record for this vehicle, Attachment 2, includes current and previous states 

of title, odometer readings and title brand information as well as salvage records and total loss 

reports.  The NMVTIS record includes additional title brand information, five additional historical title 

records, a salvage report and a total loss report from an insurer– none of which appear in the state 

record. 

This record comparison is an illustration of why ADD strongly encourages the Commission to clearly 

define the type of vehicle history that, if obtained, would allow the dealer to check the box on the 

Buyer's Guide disclosing its availability to the buyer. ADD believes that this definition should include 
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language indicating that a qualifying vehicle history report must include, at minimum, vehicle data 

from NMVTIS and a clear indication of the date the report was obtained. 

 

k. Should the Commission require that dealers who have obtained multiple vehicle history reports provide 

copies of all the reports upon request? If not, why not?  

ADD believes that accessing vehicle history information from all available sources is a "best practice" 

for dealers, and that information regarding a vehicle's history should be disclosed to a prospective 

purchaser.   

 

l. Should the Commission require that dealers who have obtained multiple reports provide only one report 

to consumers? If so, should dealers be required to provide consumers with the most recent report? If not, 

which report should dealers be required to provide?  

ADD believes that accessing vehicle history information from all available sources is a "best practice" 

for dealers, and that information regarding a vehicle's history should be disclosed to a prospective 

purchaser, however, if the Commission requires only one report to be provided, ADD believes that 

report should be   a current vehicle history record containing, at minimum, NMVTIS vehicle data, 

with the date the report was obtained clearly displayed. 

 

m. Should the Commission permit dealers to provide consumers with electronic access to vehicle history 

reports as an alternative to providing consumers with printed reports? What mechanisms should dealers 

be permitted to use?  

In an effort to write a Rule that will continue to be both helpful and relevant to consumers and the 

auto dealer industry, the Commission must provide for electronic option that take advantage of 

modern technology and allow for advancements in consumer access solutions.  The Rule should 

specifically provide for technology-based options regarding the manner in which a report may be 

provided to a consumer. ADD believes that allowing for both traditional (printed copies of a vehicle 

history report) and technology-based solutions that take advantage of modern consumer behavior3, 

and the high rate of smartphone adoption4 among car buyers will provide increased compliance and 

broaden consumer access to the vehicle history information. 

When undertaking the first fuel economy label redesign in 30 years, the EPA and NHTSA conducted 

extensive research to inform the development of this new vehicle label, including seeking the input 

of an Expert Panel, who, without knowledge that the agencies planned to introduce QR codes on the 

Fuel Economy label, suggested that these codes be added. 5  Recognizing the current and quickly-

evolving levels of information available using mobile devices such as smart phones, the EPA decided 

to follow the recommendations of the Expert Panel and numerous focus groups and include a QR-

                                                           
3 Ipsos, AutoTrader.com, "Update-Multi-Device Car Shopping Study" (2014), 3. http://goo.gl/Oxnrm2  
4 Smith, Aaron, "Smartphone Ownership 2013" Pew Research Center, (2013) http://www.pewinternet.org/2013/06/05/smartphone-ownership-
2013/ 
5 U.S. Environmental Protection Agency, Office of Transportation and Air Quality and U.S. Department of Transportation, National Highway Traffic 
Safety Administration, Expert Panel Report, 14,  http://www.epa.gov/fueleconomy/label/420r10908.pdf . 

http://goo.gl/Oxnrm2
http://www.pewinternet.org/2013/06/05/smartphone-ownership-2013/
http://www.pewinternet.org/2013/06/05/smartphone-ownership-2013/
http://www.epa.gov/fueleconomy/label/420r10908.pdf
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type scan code on the fuel economy label (figure 3) which provides consumers the ability to access 

more specific vehicle information, seek additional information, and undertake side-by-side vehicle 

comparisons.6 
 

 

 

 

ADD strongly recommends that the Commission consider including QR codes on the Buyer's Guide 

in the following manner: 

 

1) Adding a QR code to the standard buyer's guide that directs consumers to a FTC-designed 

"landing page" (figure 4)  that includes information and links to the proposed FTC website, 

safercar.gov and vehiclehistory.gov .   

 

2) Allowing dealers the option to display a Buyer's Guide with a vehicle-specific QR code that 

directs consumers to the same FTC-designed "landing page" with an additional link to an 

electronic copy of the vehicle history report obtained by the dealer (figure 5). 

 

ADD requests that the Commission allow for the inclusion of a QR code that links to a standardized 

web page with consumer protection information and provide specific allowances in the Rule to offer 

dealers ability to add electronic access to a vehicle history report within the same standard template.  

                                                           
6   U.S. Environmental Protection Agency, Office of Transportation and Air Quality and U.S. Department of Transportation, National Highway Traffic 
Safety Administration, Environmental Protection Agency Fuel Economy Label Final Report, 13, 24, 
http://www.epa.gov/fueleconomy/label/420r10909.pdf . 

Figure 3 – EPA/DOT Fuel Economy label 

http://www.epa.gov/fueleconomy/label/420r10909.pdf
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Figure 4 – Buyer's Guide QR code that directs consumers to a standardized FTC landing page. 

 

      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Figure 5 - Buyer's Guide QR code that directs consumers to a standardized FTC landing page and includes  
a link to the dealer's NMVTIS vehicle history report. 
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n. Should dealers be required to disclose the date(s) when they obtained vehicle history reports?  

To ensure that consumers and dealers the protection of knowing when the vehicle history report 

was obtained, the Rule should require that qualifying reports clearly display the date and time the 

report was accessed.  ADD proposes a statement such as: 

 
This data was originally accessed on <YYYY – MM – DD  HH:MM > at which time it was current with the 

National Motor Vehicle Title Information System (NMVTIS) database. 

 

 

o. Once a dealer views a vehicle history report, should the Commission require that that dealer make the 

report available to consumers for as long as the dealer possesses the vehicle to which it applies regardless 

whether the dealer discards the report before selling the vehicle?  

ADD offers dealer customers the opportunity to maintain and manage vehicle history reports online 

though a web-based manifest. Reports are visible within this manifest for 90 days, at which point 

ADD can extend the "life" of the report, but recommends refreshing the record to ensure that vehicle 

history is current.  

Should the Rule allow for the inclusion of a vehicle-specific QR code on the Buyer's Guide, the 

resulting URL could provide a stable, enduring link to an electronic copy of the record, which would 

be available even in the event that a physical or archive copy of the report was discarded. 

 

p. What barriers, if any, prevent effective enforcement of the proposed requirement that dealers indicate 

on the Buyers Guide whether they have obtained vehicle history reports? What measures could FTC staff 

take to detect violations of a requirement that dealers provide copies of vehicle history reports upon 

request? What records, if any, do suppliers of vehicle reports maintain that would demonstrate whether 

individual used vehicle dealers had previously viewed or obtained vehicle history reports on individual 

vehicles?  

Because the Rule does not require that dealers provide a vehicle history report, the provision may 

prove hard to enforce, as it will be difficult to determine that dealer actually obtained a report.     

As a vehicle history report provider, ADD maintains records regarding all NMVTIS records accessed 

through it system, though, for the FTC to make an accurate determination of whether a dealer did 

or did not obtain a report, it would need to obtain the records from all possible report vendors. 

 

q. Should the Commission require dealers to create and to maintain records when they obtain or view 

vehicle history reports? If so, what recordkeeping should the Commission require and for what length of 

time should dealers be required to maintain the records?  

Vehicle history records obtained by a dealer should be maintained as a matter of course. Dealers 

should be allowed the option to maintain the report records in an electronic format in order to save 

cost and reduce paper usage. For consistency in data retention requirements, ADD suggests that the 
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vehicle history records be maintained for the same period of time required by the federal odometer 

statute, which is five years.    

As a vehicle history report provider, ADD maintains records regarding all NMVTIS records accessed 

through it system and can maintain these records for any reasonable time period. 

 

r. What are the costs, potential liabilities, and/or benefits to dealers of requiring dealers to disclose that 

they have obtained vehicle history reports? Once disclosed, what are the costs, potential liabilities, and/or 

benefits to dealers of providing copies of the reports to consumers?  

All vehicle history reports have some inherent limitations and errors. It will be important to limit the 

liability or exposure for a dealer in providing a vehicle history report and immunize the dealer for 

liability for errors in the report which are not the result of the dealer's disclosure or failure to disclose. 

The costs for a NMVTIS vehicle history report is minimal, and as the data is obtained from a single 

federal source, the benefits to the consumer in making such information available far outweighs the 

risk in indemnifying dealers against liabilities. 

  

s. What are the costs and/or benefits to consumers of requiring dealers to disclose that they have obtained 

vehicle history reports? Once disclosed, what are the costs and/or benefits to consumers of requiring 

dealers to provide copies of the reports to consumers?  

Any disclosure of vehicle history information makes a more informed consumer. The presence of 

brand data that could affect state titling or buyer financing should be disclosed to warn consumers 

of their possible inability to secure a clean title and prevent the substantial cost associated with 

unwinding the purchase transaction. As the cost of a NMVTIS vehicle history report is minimal, the 

cost might be absorbed or rolled into the overhead component of the transaction, rather than passed 

on to the consumer. 

 

t. What are the costs, potential liabilities, and/or benefits to dealers of requiring dealers to disclose that 

they have obtained vehicle history reports, and affirmatively provide such reports to consumers, only 

when the reports include negative information (rather than provide any obtained report upon request as 

proposed in the SNPRM Vehicle History Approach)? How should the Rule define negative information?  

NMVTIS vehicle history reports do not take a stance on "positive" or "negative" information – there 

are some title brands that may affect the safety or value of a vehicle (FLOOD, JUNK) and some title 

brands that do not (FLEET CAR, LEASE VEHICLE, ANTIQUE/CLASSIC) etc.  NMVTIS records do not make 

valuation judgments, making the NMVTIS reports an impartial vehicle history report for the purposes 

of the Guide's definition. 
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u. What are the costs, potential liabilities, and/or benefits to consumers of requiring dealers to disclose 

that they have obtained vehicle history reports, and affirmatively provide such reports to consumers, only 

when the reports include negative information? (Rather than provide any obtained report upon request 

as proposed in the SNPRM Vehicle History Approach) How should the Rule define negative information?  

 

The National Motor Vehicle Title Information System report lists brands such as “flood” “salvage” 

etc., which are generally recognized by DMVs and generally required to be affixed to any title. Since 

the brands as found in NMVTIS are used by the state titling authorities, it would seem logical to 

require a dealer to disclose the presence of any brand information from NMVTIS. NMVTIS also 

contains salvage and total loss reports from businesses who have handled a vehicle.  As a practical 

matter, the knowledge of a brand or salvage history would benefit both the seller and the buyer if 

disclosed early in the process.  

 

v. The Commission also invites comments on the alternative approaches discussed in Section II of this 

SNPRM. Which, if any, of the following alternatives provides the most benefits to consumers? to dealers? 

Which, if any, of the following alternatives is the most costly or burdensome for dealers? Provide any data, 

surveys, or evidence that supports your comments regarding each of the alternative approaches: 

 i. NPRM Vehicle History Approach  

ii. SNPRM Vehicle History Approach  

iii. AB 1215 Vehicle History Approach  

iv. IA AG Vehicle History Approach  

v. ADD Vehicle History Approach  

vi. NC AG Vehicle History Approach.  

 

ADD supports modifications to the Buyers Guide that will help protect consumers and motor vehicle 

dealers by providing access to NMVTIS vehicle history information, education regarding NMVTIS and 

state titling processes, and which permit the use of available technology to achieve that access. 

ADD believes that the Buyers Guide should advise consumers as to the availability of federal 

information that will impact the type of title the buyer will receive and provide information about 

how a consumer can access this information, while providing specific exemptions in liability for 

dealers who obtain NMVTIS vehicle history reports, further incentivizing the dealer to provide such 

vehicle history reports to consumers. 

Based on the precedent set by the EPA and NHTSA fuel economy label redesign, ADD recommends 

that the Rule also update the standard Buyer's Guide to include a scannable QR code that directs 

consumers to a "landing page" containing links to the FTC used car informational website, as well as 

safercar.gov and vehiclehistory.gov .  The Rule should also provide dealers the option to utilize a 
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Buyer's Guide that includes a link to an electronic copy of a vehicle history report in addition to the 

standardized FTC information and links to the FTC website, safercar.gov and vehiclehistory.gov. 

 

w. Provide any studies, surveys, or other data concerning the number or percentage of used vehicles sold 

or offered for sale with clean titles that should have title brands or other negative information shown in 

their vehicle history reports.  

ADD believes that other respondents are more able to provide a comprehensive answer regarding 

statistics related to used vehicle sales. 
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