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Michigan Nutrition Association appreciates the opportunity to add comments to the discussion 
on Occupational Regulation that began during the Examining Competition in Healthcare 
Workshop in March 2014. And we appreciate that the FTC is giving attention to this important 
issue. 

 
Michigan Nutrition Association (MNA) is a 501 (c) 6 corporation formed in 2010 in opposition to 
a Dietetic Licensure law sponsored by the Michigan Dietetic Association and passed in 2006. 
MNA’s mission is to ensure public access to diverse healthcare providers who incorporate 
nutrition counseling in their practice and to promote nutrition and healthcare through a 
competitive, open and transparent system.  Our constituents are both professionals and 
consumers who utilize nutrition care in practice and value increased access to a diverse range 
of nutrition care options. 

 
Michigan’s Dietetic Licensing law is extremely controversial due to the fact that it is effectively 
written such that most non-dietetic nutrition care providers do not qualify for licensure and would 
immediately be put out of business. Under this licensure law 100% of registered dietitians® 
automatically qualify for licensure upon application and payment of licensing fee; no other 
practitioner would qualify without additional training and/or supervised practice and a candidacy 
review (by a licensing board with only RD’s as it’s professional members.) This would include 
professionals with as much or more training and practice experience in nutrition and those with 
nationally recognized nutrition credentials, as well as, for example, trained health coaches, 
community outreach workers, and fitness trainers with nutrition certifications. 

 
Eight years after passage of this law, rules have not been promulgated and no licenses have 
ever been issued. This is due to the extreme controversial nature of the law. We were fortunate 
in Michigan that despite a statute mandating all professional members are to be registered 
dietitians, two RDs dually trained and nationally credentialed as Certified Clinical Nutritionists 
were appointed to board. Although consistently overruled by the majority, these two 
professionals along with hundreds of members of the public consistently rejected the idea that 
only RDs are qualified to give nutrition advice and presented contrary evidence and viewpoints. 

 
Because of this opposition, the rule-making process took almost five years and promulgation did 
not take place before an Advisory Review Committee established by the Michigan Office of 
Regulatory Reinvention, did an in-depth review of the law and it’s impact on consumer safety 
and on jobs, and recommended in 2012 that the law be repealed.1 

 
The repeal process itself has become quite politicized and two years later is still underway. As 
key stakeholders we would like to reflect on a few issues that we hope the FTC will further 
explore in its search for “natural experiments” in occupational regulations. 

 
Call for all Stakeholders 

 
A single, private professional association, often the first, or most established entrant into the 
profession, typically initiates requests for regulations. In the case of Michigan the Michigan 
Dietetics Association brought the Dietetics licensing bill, now law. 

 
 

1  Michigan Office of Regulatory Reinvention press release attached 
 

Legislators are rarely equipped to independently evaluate either the need for, nor the impact of 
proposed occupational legislation brought to them. They necessarily must rely on constituents 
both professional and consumer to educate them on the inherent issues. Yet in this case, no 
identifiable effort was made to consult stakeholders beyond the dietitians, or to provide a 



reasonable or timely opportunity for input from other stakeholders. 
 
Nutrition separate from Dietetics is an expanding profession and is not represented by a solitary 
association as is true of Dietetics. There are a growing number of non-dietetic, graduate degree 
programs in nutrition in colleges and universities. Many health professions are increasingly 
incorporating nutrition into practice; a trend we believe is optimal for public health. And other 
rapidly growing professions such a Health Coaching are built on an evidence-based need to 
bridge an existing gap between “should do” and “can do” lifestyle changes. All of these groups 
of professionals are effectively excluded from licensure under the Michigan Dietetics statute (as 
they are in many states), yet none effectively had the opportunity to give input in the regulation 
before it was passed because none were aware of the bill. 

 
This points out one of the fundamental problems in how occupational regulations are typically 
created. There is a lack of a defined and what we believe should be, a mandatory process for 
inclusion of all stakeholders in discussions when an occupational regulation is being considered 
or amended. 

 
We believe this would create more transparency and reduce the status quo in many 
occupations including ours, for regulations that serve the professional association rather than 
the public. 

 
If these laws are truly for the benefit of the public there should be no resistance to due diligence 
and open discussion happening in the light of day. We encourage the FTC to explore legislative 
guidelines that strongly encourages such transparency in occupational regulation. 

 
Defining an “Evidence of Harm” Threshold 

 
The call to protect the public is heard repeatedly as registered dietitians in Michigan and 
elsewhere have sought and continue to seek anti-competitive regulations for nutrition and 
dietetics. 

 
However there does not seem to be a standard for what constitutes harm or legitimate evidence 
of harm.  In Michigan what we have seen is a campaign by the Michigan Dietetic Association to 
urge member dietitians to submit “anecdotes of potential harm”2 

 
In our own interactions with legislators and with dietitians, the “anecdotes of potential harm”  we 
have observed are: 

• unvetted by anyone 
• written by dietitians rather than initiated the consumer 
• frequently based on opinion, not science 
• complain of behaviors or actions that would not be subject to an occupational regulation 
• are often in conflict with evidence, apparently unknown to the complainant 

 
 

2  Michigan Dietetic Association, Contest of Harm flyer attached 

Yet these “scare stories” are enough to convince many legislators that they must indeed protect 
citizens by voting in favor of the regulation put before them. 

 
MNA agrees that nutrition advice should be based on evidence. We do not agree that simply 
deviating from well known studies can be the single measure of whether harm has occurred. We 
look to Dr. David Sackett, identified as the “father of evidence-based medicine” to note that 
evidenced based practice includes not just external evidence, but must also include clinical 
expertise and patient preferences. 

 
“External clinical evidence can inform, but can never replace, individual clinical expertise, 

and it is this expertise that decides whether the external evidence applies to the individual 
patient at all and, if so, how it should be integrated into a clinical decision. Similarly, any 
external guideline must be integrated with individual clinical expertise in deciding whether 
and how it matches the patient's clinical state, predicament, and preferences, and thus 
whether it should be applied.”3 

 
Thus one clinician may not like or agree with her patient’s choice of using a complementary or 
alternative modality, one with perhaps fewer or smaller clinical trials, or even studies not known 
to the complaining clinician. Should an individual be prohibited from exercising that choice? 



 
 
 
 
Unexamined anecdotes cannot be the basis on which occupational regulations are based. 
Treatment modalities that are based on evidence other than large randomized controlled trials 
should not out of hand be defined as harmful simply for being outside the mainstream. 

 
We ask that the FTC consider guidelines for legislators to thoughtfully evaluate evidence of 
harm put before them in order to achieve occupational regulations that do not diminish 
competition, and do promote access, innovation, and quality of care. Most legislators are neither 
scientists nor practitioners and cannot reasonably be expected to scientifically evaluate claims 
put before them. But they can, as some do, be reasonably expected to apply some filters when 
considering those claims. 

 
Regulatory Guidance 

 
We urge the FTC to use its resources to explore the development of regulatory guidelines and 
guiding questions to be used by legislators, professional groups seeking regulation, and the 
public. 

 
We have outlined two areas in particular we believe would contribute to putting the “public” back 
into public policy: 

• a defined process for increasing transparency and allowing all stakeholders to provide 
input into any regulation being considered or amended 

• guidance for all stakeholders to evaluate clams of harm being used to justify the need for 
the level of regulation being proposed 

 
This is clearly not an exhaustive list of areas for which regulatory guidance would be immensely 
helpful in limiting occupational regulations that have unintended negative consequences or that 
serve anti-competitive agendas before or instead of serving the public. 
 
We appreciate the attention FTC and its dedicated staff are giving to these matters and 
appreciate the opportunity to have a voice in the conversation. 
 
Judy Stone Executive Director 
Michigan Nutrition Association info@michigannutritionassociation.org 
 
 
 
 

 
 

3  Evidence based medicine: what it is and what it isn't, Sackett, David et al, BMJ 1996; 312 : 71 (Published 13 
January 1996) 
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