
        
       July 17, 2006 
 
Gentlemen: 
 
I am writing this letter to express my concern about the proposed Business 
Opportunity Rule, R511993.  I understand that the Federal Trade Commission 
has the responsibility of protecting the public from unfair and deceptive practices, 
but I believe that this proposed rule goes too far in that endeavor. 
 
I have been affiliated with Quixtar for a number of years. I affiliated my business 
with them  because of the integrity of the company and the quality of their 
products. Indeed, this organization has been scrutinized by the FTC as well as 
other federal agencies and has been documented to do what they say they will 
do.  My working relationship with this company has been excellent, and through 
their support and reliability I have prospered and have enabled others to earn 
additional income. The proposed rules will adversely affect my business and has 
the potential for destroying a legitimate income source that my family and others 
have come to depend on.  My concerns lie around the following proposals: 
 
Seven-Day Waiting Period.   We give a, no questions asked refund if a person 
signs up and changes his or her mind about being a distributor in the first thirty 
days. Requiring a seven day waiting period before a distributor can even place 
an order gives the impression that there is something wrong with the offering. It 
would be destructive to thousands of people building or beginning to build a 
business.   In addition, keeping detailed records of every single person I speak 
with would create a huge burden to a business owner. 
 
Litigation Information  The proposed rule also calls for the release of 
information regarding lawsuits involving misrepresentation or unfair/deceptive 
practices, regardless of the outcome of the litigation.  In our society, anyone or 
any company can be sued for just about anything.  It does not make sense to me 
that I would be required to disclose these lawsuits unless our organization was 
found guilty. This puts us in an unfair disadvantage even though we may have 
done nothing wrong. This would indeed be misleading! 
 
References  This reference requirement creates an enormous confidentiality 
problem. It totally ignores the right of distributors and clients to have their 
personal information kept confidential. In this day of identity theft, that is 
unconscionable.  Secondly, the identify of a company’s distributors has 
universally been deemed a trade secret.  Why is the FTC considering requiring a 
business to disclose trade secrets?  It is also impractical to find the ten nearest 
distributors and routinely update the lists, since the lists change so frequently. 
 
For the last twenty-five years, the FTC’s Franchise Rule included only those 
opportunities that required a buyer to make a payment of at least $500 within the 



first six months of operation.  Any buyer making payments of less than $500 
within the first six months was exempt from further requirements.  This new 
proposal eliminates that exemption!  In 1979, the FTC wisely said “When the 
required investment to purchase a business opportunity is comparatively small, 
prospective purchasers face a relatively small financial risk.”  This is true today!   
 
While I appreciate the work the FTC does to protect consumers, I believe the 
proposed rule has many unintended consequences.  I believe there are less 
burdensome alternatives to achieve your goals. 
 
Thank you for your consideration of my comments. 
 
Respectfully, 
 
 
Bob Herrin 
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