
Michael Scott Kelly 


June 3, 2006 

Federal Trade Commission/Office of the Secretary, Room H-135 (Annex  W) 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

Re: Business Opportunity Rule, R511993 


Dear Sir or Madam: 

I am writing this letter to express my strong opposition to the proposed Business 

Opportunity Rule R511993. 


I understand that it is the responsibility of the Federal Trade Commission to 

protect the public from "unfair and deceptive  

acts or practices," but the rule as proposed would make it very 

difficult for me to operate my business as a Shaklee Independent Distributor.  


One of the most confusing and burdensome sections of the proposed rule is the 

seven-day waiting period to enroll new distributors. Most of the people who sign 

an application do so to purchase Shaklee products at a wholesale price.  


In other words, they are solely consumers of the products. If they later wish to 

build a business, all they must do is supply Shaklee Corporation with their Social 

Security Number or Tax Identification Number.  


There is no additional kit, fee or application required. The Shaklee Member Kit 

costs only $19.95. This is far less than many, if not most, consumer purchases, 

from TVs to all manner of household appliances, none of which require a seven-

day waiting period. 


In addition, the seven-day waiting period is unnecessary in that  

Shaklee Corporation already has a 90% buyback policy for products, including 

the Member Kit, purchased by a distributor within the last two years.  


The proposed rule requires the disclosure of a minimum of 10 prior purchasers 

nearest to the prospective purchaser. There are many problems with this 

proposed requirement.  


In this day of identity theft, I am uncomfortable giving out the personal 

information of other Shaklee distributors, without their knowledge or consent, to 

strangers. I understand that those who sign up after the  

rule takes effect would be told in writing "If you buy a business opportunity from 

the seller, your contact information can be disclosed in the future to other 

buyers." I believe that this would dissuade new people from signing up as 

distributors as they are concerned not only about identity theft, but also about 




their privacy. People today are understandably reluctant to share their personal 
information with individuals they may never have met. 

Providing the ten references also could damage the businesses of numerous 
Shaklee distributors. Lower ranking distributors often are involved in more than 
one direct selling company. Providing a list to a potential recruit, who may 
already be a distributor for a competing direct selling company, may be an 
invitation to solicit existing distributors for such other opportunity.  

The ten reference requirement also is an administrative burden. In order to obtain 
the list of 10 prior purchasers, I will need to provide Shaklee Corporation with the 
prospective distributor's address, and then wait to receive the list of the 10 
nearest distributors who became distributors within the past three years. Each 
prospective recruit will need a customized disclosure statement. This will result in 
a delay far longer than seven calendar days before any potential recruit can sign 
an application. 

In view of the fact that many people enter direct selling part-time to earn extra 
income for a specific goal, such as holiday purchases or a family vacation, the 
long wait which the proposed rule will entail may make the goal unattainable.  

The proposed rule calls for the release of any information regarding lawsuits that 
allege misrepresentation, or unfair or deceptive practices over a ten-year period. 
It does not matter if the company was found innocent or not liable. Today, almost 
all business lawsuits contain claims of misrepresentation or unfair competition. It 
does not make sense to me that I would have to disclose these lawsuits unless 
Shaklee Corporation, or its officers, directors or sales department employees, 
had been found guilty or liable. 

Otherwise, fifty-year old companies such as Shaklee Corporation and their 
distributors would be placed at a disadvantage compared to start-up direct selling 
companies, which may not yet have experienced litigation but which are far more 
likely to have legal issues surrounding their opportunities. 

I have been a Shaklee Distributor for more than four years. Originally, I became a 
distributor because I found their air purification system was the best on the 
market. 

I founded a interior design company fifteen years prior and some of my clients 
were concerned about the indoor air quality in their homes and offices. After, 
purchasing the system from me their were very satisfied and referred me to their 
family members and friends. It was a good way to add service and value for 
clients 

I trust Shaklee because I had heard of Shaklee Products since I was a youngster 
and have never heard any thing negative about the company or products. I also 



have been very impressed with the quality of the people I have met in my 
affiliation Shaklee. I am proud to be associate with the company and believe it is 
one of the great American businesses. 

While I appreciate the work of the FTC to protect consumers, I believe this   
proposed new rule has many unintended consequences for direct sellers and 
that there are less burdensome alternatives available to the agency to achieve  
its goals. 

Direct sales organizations can be a great asset to the ecomomy when they are 
lead by visionary and ethical leaders such as the Shaklee Corporation. 

Thank you for your time in considering my comments.  

Sincerely, 

Michael Scott Kelly 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


