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Second, the Subpoena seeks information entirely unrelated to the FT'C’s investigation,
and is duplicative of discovery that the FTC has already demanded from Humana—and which it
previously conceded it did not need. Therefore, the burden of compliance substantially
outweighs any probative value of the information sought or the agency’s need for such
information.

Third, the documents that the FTC seeks in Specifications 3 and 4 are already in the
possession of the FTC through another party, are publicly available, or are available through
CMS and thus are already available to the Government. Nevertheless, in the spirit of
compromise, Humana has offered to identify with specificity the publicly available reports
prepared by CMS which describe Humana plans’ access levels to preferred cost sharing
pharmacies by geographic area. Humana has likewise offered to prepare an annotated
chronology setting forth the information about which the FTC has stated it is most interested.

The Commission has rejected both of these compromise approaches. The FTC has represented

that [
A
I
_All of this information is publicly available, and any internal Humana discussions
on the subject, which are not privileged, are irrelevant and beyond the scope of the FTC’s
investigation. Moreover, what Humana may or may not have internally speculated about what
CMS might or might not do or conclude is entirely irrelevant to the FTC’s investigation of
Walgreens and Rite Aid and is beyond the bounds of what the FTC should be able to require
from Humana. It is difficult to fathom how any of these documents would benefit the FTC’s

investigation.
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Complying with the Subpoena would impose an enormous burden on Humana, a non-
party, in terms of time, expense, and resources. Humana should not have to shoulder the burden

of collecting and reviewing thousands—if not more—irrelevant documents, _:

B. General Objections

[k Humana objects generally to the Subpoena to the extent the specifications are
duplicative of the January 14, 2016 CID; the January 14, 2016 subpoena duces tecum; or the
March 7, 2017 CID.

2 Humana objects generally to the Subpoena’s return date as unduly burdensome.

3. Humana objects generally to the Subpoena’s instruction to respond on or before
April 31, 2017, as confusing because no such date exists.

4. Humana objects generally to the Subpoena insofar as it seeks privileged attorney-
client communications or attorney work product material (“Privileged Information”).

o Humana objects generally to the Subpoena insofar as it seeks confidential or
proprietary information (“Confidential Information™).

6. Humana objects generally to the Subpoena to the extent it seeks information that
is outside of Humana’s custody, possession, or control.

Yk Humana objects generally to the date range of the Subpoena as overly broad. The
proposed acquisition was announced on October 27, 2015, yet the subpoena requests documents

from January 1, 2014, to the present.


























































































































