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Title 16—Commercial Praclices |

CHAPTER |~=FEDERAL TRADE
: COMMISSION o

SUBCHAPTER A-~ORGANIZATION, PROGE, -
BURES AND RULES OF PRACTICE Ty

PART A-MISCELLANEOUS RULESY'
ﬂnquests I'm" Disclosure :':.f Rocord‘s.'
AGENCY: Federal Trade Cammission,
ACTION: Finalrule.

CBUMMARY: 'I‘lii.‘-a rulo delegates ta the

i

. nppenled t

= -

vy,

Cammssion's General Counsel the fingl
anthonty Lo decide Freedom .of Informa-
Lion Act appeals. The General Counsel
il nlse be.empowered Lo nuthorize testi-
mony or Lthe production of records in
response 1o a sybpoena. This change is
dostgned Lo spepd up the processing of
FOIA anpenls dnd free the individual
Commissioners fram this Lnsk.

"EFFECTIVE DATE March 14, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Barey R. Rub, OfMce of the Genernl
Counsel, FPedderal Trade Commission,
Washinglon, D.C. 20580, 202-523-3865

Accordingly. 16 CTR Part 4, is amended
Lo rend as follows:
Bl Mequests
! records,
YT IR o e e
TEr The letler of requost should indi-
jenle whether mty waiver of fees is re-
Auested. The Seeretary shall make a de-
fermination on any such  reguest in
aecordance with § 4.8t¢) and nolify the
f‘cmlcstcr;-»%cordingl_v. A denial may be

foe dliselaswre  of

the .Genernl Counsel, If a
waliver s requesled, and the requester
s not provided e Indication required
)y subscetion (O above, unless the Sec-
elnry r!clerminc‘gs ithnt the estimnted
ees will not exceed $25.00, the access

reauest will be ddemed not Lojhave been

Legl,

P-omvcu until the waiver Is grs
¥ L} L I L] .

iy v : .
(DY I A request §s not graffled within
g 1hsections
e cdeemed
g varty
CGienernl
ibsection

e time limits sét forth in
LAY apad 1B, the tequest shal
Lo be denied and

Counsed in neeordance with

"y Initial De erovination g
Seerelary shalligran( access (drequested
recurds or any portidn thercofythat must
be niade avajlaplejuider the I%'c'cdum af
Information Acl. He'shall deny access Lo
records that are ekempt under the Free-
demy of Information Act 5 U.8.C. 5532
tbron, unless he delermines Lhat such
rrvox-dr. fall wihin a category the Com-
misslon or the General Counsel has pro-
viously mmmrijo:l lo be macle availavle
to the public as nimatler of policy De-
mials shall set forth the reasong therefor
andladvise the reafiester that this deters
nation cisn ba appealed to the Genernl
Uonisel either bee e ihe reapester he-
leves the records are notl’ exempl, or
beeanse the rmucrltcr believes 'the Gen-
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RULES AND REGULATIONS

eial Counsel shonld exerrise his discre-
han Lo release such records notwilh-
Stindimg their exempt stalus,

. . + . . o4

2y Appeals o the Genceral Counsel
nL imitial denials. (1) Form and con-
(s: time of reccipb.—tA) I[ the Sec-
ary denies an initinl request for réc-
s in Hs entirety, the requester may,
hin 30 davs of the dnte of the Sec-
rethiy’s determination, appeal such de-
il te the General 'Counsel, If the Sec-
rethry denles an initial request in part,
Lh{ time for appeal shall not expire un-
til 30 days alter the date of the letter
::m[r,vlrm the requester that all records

ted
ret
ore

Lo jehich access has been granted have
beepn made available. The appeal shall be
m friting and should inctude n copy of
Lhe| initinl request and a copy of the
Secpetary's response, If any. The dppeal
shall be addressed as follows: i
Fregdom of Jnformalion’ Act Appenl,!Omce
off the General Counsel, Federnl “Trade
Commission, 8th Btreet and Pennsyivania
Afenie NW., Washington, D €, 20680,

. * e * - * o

1§ Ench appenl Lo the General Coun-
scl Wwhich reguests him Lo exercise his
dlsc}'eliou Lo release exempt recordsishall

orth the interest of the requesfer in
the subject matler and the purpoge for
whidh the records will be used if the re-
quest iz granted, 9 i

G Time timfl Jor appeal, tA)| The
Genpral 'Counsel shall, within enty
120)| working dayvs of the receipd of an
appdal, elither grant or deny the appeal,
in whole or in part. . H

et

3 . L °

Y Determination of appeal. ¢A5_ The
ral Counsel shall have the authority
ant or deny all appenls and ta re-
as nn exercise of dlscretionirec—

)
Geng
Lo g1
lensg
ores
unde

exemnt from mandatory disclgsure
r § U.B.C. §552(b), b
diMcehlt -«enses he miay. in his sole, dis-
crelion, refer nn appeal Lo the Commis-
sion [for defermination. A denial of an
appealim whole or In-part shal set forth
the basis for the denial, and shall advise
the rpghiester that judicinl review of the
deeisjory is avallable either In the |dis-
triet |1 which the requester regidcs or
has ur'incipm place ofibusinesu.'il the
districtlin which the ag¢ney records are
situn eq; or in the Distrjet of Colunibia.

{BY The General Counsgl shall he
deempdizolely responsible for all deplals
of mmjnln. except where an appeal is
denfett by the Commission, In sueh| in-
slancgs. the Commissionishall be deemed
solely{rasponsible for the:denial, !

thY| Requests from gobernment agen-
eles n}ﬂrl‘c"nm;rcsm‘orml Gommittees. 1)
Reaudsts from Congressidnal Comm!blleos
and Subcoinmittees shal) be referrefl to
the Gpieral Counsel foriprecentation to

In unusual or -

ination. Requcsts
from nonfederal agencies should be gd-
dressed-lo the General Counsel. The gp-
propriate laison officer or the Genefal

cral Counsel for deter

request or refer it
to the Commission for determination.
{c) Informalion nequested by syb-
nocna.~—Any employegp of the Commis-
sion who is served w)]lh a subpoena [or
ather compulsory propess, except a syb-
poena issiued within the scope of § 3,36
of this chapter, requiring the productipn
of any document or record or the dis-
closure of any informption which under
$£4.10 iz exempt from availability fpr
publie inspection and copying, shall
nromptly advise the General Counsel [of
the service of such \%ulbpoenu. or othpr

Counsel may grant th;

compulsory process, the nature of the
dncuments or information sought, and
all relevant facts and circumstances. If
the employee so servefl has.not recelved
Instructions from the General Counsel
authorizing disclosurelof the information
prior to the return date of the subpoena
or other compulsory process, he shall ap-
pear in response therelo and respectfully
decline to produce theldocuments or rec-
ords ar to disclose the information called
for, basing his refusal upon this parg-
#raph. The General Counsel will consider
nnd act upon compulsory process uhdér
this section with due régard for statutory
restrictions, the Commission's rules and
the public interest, argd the established
lepal siandards for de cermining whethdp
justification exists for|the disclosure aof
the confidentlal information and records,

(9 U.S.C. 882, 15 U.8.C. 46|(g) .}

By direction of the Commission date
March 4, 1977,

Joun P, Ducan,
Agting Secretary.

!
| FR Doe,77-7445 Flled B-11-77:8:45 am| t

| Docket Na. D035-0)

PART 13—PROHMIBITED TRADE
PRACTICES

Kraftca Corp|, et al. |
Correction '

In FR Doc. 77-5762 Appearing on pnsL
10970 of Lhe Issue for (Friday, February
25, 1077, the following dorrections should
be made: .

1. Page 10979, center|column, immedi-
ately following the paragraph “The
order o cease and desist, * * *, is as fol~
lews:", the following should appear:

“FINAL ORDER

This matter having been heard by thej
Commission upon the appeal of respond-
ent from the initinl depision, and upon
briefs and oral argument in supporl
thereol and opposition [thereto, and the
Commission, for the réasons stated ini -

2

I SRl e o fhy ckommanying. Gpimion” havy

i« not npthorily to withhpld informalion @etermined Lo deny the pppeal: ‘

from Gongroess, : It is ordered, That Lhe initinl declslon!
123 Monuests from agencies of Lthe ed-  ©f Lhe administrative Jay judge, pages 1-

erp) Gavernment should be nderedsed 18, be adopted as the Mndings of act

to Lhe }imhmn olficer fort the requesting \ and Conelusions of Law|of the Commis-

aneney.lov f there s no?f‘. to the Gen- * sion, 2

14, 1977
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