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FEDERAL TRADE COMliiSSION DECISIONS
FINDINGS AND ORDERS, JUNE 12, 1929, TO MAY 4, 1930
IN THE MATTEn OF

CALillfET BAKING POWDER COMPANY
COMPLAINT (SYNOPSIS), FINDINGS AND ORDE!l IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 6 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914.

Docket 1127.

Complaint, Feb. 26, 192-il-Dectsion, June 12, 1929

Where a corporation engaged in tbe manufacture of baking powder; in
promoting the sale of its product through salesmen and demonstrators,
who systematically covered and recovered assigned territories In large
numbers as required satisfactorily to sustain the sale of the product and
thus "demonstrated " whole States,
Employed the so-called cold water glass test of its powder and those of its
competitors, before retail and wholesale grocers or dealers and their cus·
tomers, bakers, ch~fs, and managers or owners of caf~s. restaurants and
hotels, department stores and cooking or demonstrating schools, housewives, and the purchasing and consuming public, together with talkR,
representations, and statements to show and claim the superiority of
its said powder over competitive products by reason of its alleged quick
and sustained action irrespective of oven and other conditions, as demonstrated by the rising or ettervescence of its own product to the top of the
glass and beyond, upon the addition of cold or room temperature water
thereto, and/or the relative stabllity of the resulting foaming ettervescence,
In contrast with results secured from competitive powders, whlch in
either one or both of the foregoing respects fell short, and thereby allegedly
indicated corresponding shortcomings of said powders, in being too slow,
or fast, or not sustained, In their action, and thus rei!ponsible for soggy
or fallen bread, biscuits, etc., and unsatisfactory or unwholesom'e results;
The facts being that the amount of ettervescence of the various powders was
dependent on the chemical reaction from the particular acids employed and
the relative stability of fts own mixture was due to Inclusion in the product of a small proportion of dried white of egg (to which product said
ingredient added nothing ln the way of carbon dioxide strength or leavening power or efficiency), action of said powder 1n the test was in nowise
comparable to the action taking place ln baking and cooking, the test afforded no criterion whatever as regards size, character or uniformity ot
1

Amended, Nov. 21, 1925.
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Complai-nt, Feb. 26, 1924 1-Declsion, June 12, 1929

Where a corporation engaged in the manufacture of baking powder: ln
promoting the sale of Its product through salesmen and demonstrators,
who systematically covered and recovered assigned territories In large
numbers as required satisfactorily to sustain the sale of the product and
thus "demonstrated " whole States,
Employed the so-called cold water glass test of its powder and those of its
competitors, before retail and wholesale grocers or dealers and their ens·
tomers, bakers, chE:fs, and managers or owners of caf~s. restaurants and
hotels, department stores and cooking or demonstrating schools, house·
wives, and the purchasing and consuming public, together with talkl'l,
representations, and statements to show and claim the superiority of
Its said powder over competitive products by reason of its alleged quick
and sustained action Irrespective of oven and other conditions, as demonstrated by the rlslng or etrervesc-ence of Its own product to the top of the
glass and beyond, upon the addition of cold or room temperature water
thereto, and/or the relative stability of the resulting foaming etrervescence,
ln contrast with results secured from competitive powders, which lJ1
either one or both of the foregoing respects fell short, and thereby allegedly
indicated corresponding shortcomings of said powders, ln being too slow,
or fast, or not sustained, ln their action, and thus reilponsible for soggy
or fallen bread, biscuits, etc., and unsatisfactory or unwholesom·e results;
The facts being that the amount of etrervescence of the various powders was
dependent on the chemical reaction from the particular acids employed and
the relative stability of Its own mixture was due to inclusion 1n the prod·
uct of a small proportion of dried white of egg (to which product said
Ingredient added nothing ln the way of carbon dioxide strength or leavenIng power or efficiency), action of said powder 1n the test was in nowise
comparable to the action taking place ln baking and cooking, the test af·
forded no criterion whatever as regards size, character or uniformity of
1

.Amended, Nov. 21, 192:1.
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bubbles, collapse of competing foam mixtures and retention of its own
under the manipulations of its salesmen and demonstrators, or otherwise,
as to the efficacy or carbon dioxide or leavening strength of its powder or
competing products in mixes and cooking, but falsely indicated powders
of superior leavening efficiency as being inferior and was made the basis
for falsely representing such powders as having only one-third to one-half
the leavening power of its own product, and was In and of itself deceptive
inespectlve of any statements ns to comparative gas strength or leavening
efficiency:
With the result that through the IJ!aking of said cold water glass test by its
salesmen and demonstrators, as authorized, directed and required by It.
and its misrepresentation and false statements and those of its agents as
to the alleged superiority of its powder and alleged inferiority of competitive powders, made in conjunction with and as a part of said test,
countless housewives and others of the consuming and purchasing public
purchased Its said powder :
Held, That such practices, under the circumstances set forth, were to the prejudice of the public and competitors, and constituted unfair methods of
competition.

Mr. Richard P. Whiteley for the Commission.
Mr. Daniel R. Forbes, of Washington, D. C., and Miller, Gorharn,
Wales & Noxon of Chicago, Ill., for respondent.
SYNOPsis oF CoMPLAINT 1

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act 7 the Commission charged
respondent, an Illinois corporation engaged in the manufacture and
sale Qf baking powder to wholesale and retail dealers in the various
States, and with principal office and place of business in Chicago,
with disparaging or misrepresenting products of competitors, misrepresenting own product, anu advertising falsely or misleadingly,
in violation of the provisions of section 5 of such act, prohibiting
the use of unfair methods of competition in interstate commerce.
Respondent, as charged, engaged in the sale of its product, as
above set forth, in competition with competitive products including
the " K. C. Baking Powder " of the J o.ques Manufacturing Co., a
wholesome product, properly composed of good materials, i. e., of
that standard of purity commonly used in the trade and in nowise
adulterated, falsely and misleadingly asserts (said false and misleading assertions being among numerous others concerning said
K. C. powder), in advertisements, articles, and other writings in
newspapers and trade journals, and in circulars, letters, pamphlets,
and other trade literature, and orally through salesmen and other
agents, that said K. C. Baking Powder is (a) cheap, (b) of a poor
•As amended.
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and inferior quality, (c) composed of inferior materials, (d) carelessly compounded by inexact methods, so that it does not function
properly, uniformly or satisfactorily in the preparation of foodstuffs
and renders food products in which used, unwholesome, and (e)
adulterated; with the direct effect and result of misleading the trade
into believing said K. C. Baking Powder to be " an inferior, impure,
adultered, and undesirable product; to prejudice the trade against
the said Jaques Manufacturing Co. and its said product, and to
jnjure and damage the business and good will of said company"·
Respondent further, as charged, employs through its canvassers,
salesmen, and demonstrators a false and misleading purported
comparative test of its powder with those of its competitors, to wit,
the so-called water glass test or foaming test, in which it places
samples of the two powders to be compared in glasses or similar
containers and adds and stirs in a small quantity of water, with
the result that the mixture of respondent's powder (which contains
a minute quantity of albumen or white of egg), rises higher in the
glass and remains sustained longer than the mixture of such competitive powders as that of the aforesaid Jaques Manufacturing Co.
or the Royal Baking Powder Co. or other competitive powders containing no white of egg, sometimes with statements of the demonstrator to the effect that the test represents the respective leavening
strength and efficiency of the two powders concerned.
The aforesaid test, as alleged, whether accompanied by such statements or not, "does not represent the leavening strength of the
respective powders and the results shown in the comparative tests
are misleading and deceptive in that the method used by respondent
when applied to a powder containing no white of egg can not and
will not fairly or accurately evidenee the gas strength of the competitive baking powder and said method inherently possesses the
capacity and tendency to deceive the merchant or consumer before
whom said comparative water glass fest may be made", by said
house-to-house canvassers and demonstrators, who are " carefully
trained and instructed in the manner of so manipulating the said
samples above referred to that the desired deceptive and misleading
results are obtained, all of which tend to create a state of mind in
the purchasing public which is detrimental to the purchase and use
of powders of respondent's competitors and especially products of
the Jaques Manufacturing Co. and of the Royal Baking Powder
Co., and consequently tend to injur~ the trade and business conducted by said competitors"·
Respondent further, as charged, for several years last past, in
making its aforesaid test through its house-to-house persons, can-
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vassers, demonstrators, and salesmen, against competitive powders
also containing white of egg, "varies its manipulations and treatments of the two respective powders tested so as to cause the mixture
in the glass containing respondent's powder to rise higher and to
remain sustained longer in the glass than the mixture in the glass
containing the competitor's powder, thereby falsely misleading and
deceiving the purchasing public into the belief that Calumet Baking
Powder has a greater leavening strength or efficiency than the powder of the said competing company so tested against".
The above alleged acts and things done by respondent, as charged,
"are all to the prejudice of the public and respondent's competitors,
and constitute unfair methods of competition in commerce within the
intent and meaning of section 5".
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued and served an amended complaint upon the respondent, Calumet Baking Powder Co., charging it with the use of unfair methods
of competition in commerc.e in violation of the provisions of said act.
The respondent having filed its answer herein, hearings were had
and evidence was thereupon introduced on behalf of .the Commission
and the respondent before an examiner of the Federal Trade Commission duly appointed.
Thereupon this proceeding came on for a final hearing on the
briefs and oral argument, and the Commission hu.ving duly considered the record and being fully advised in the premises, makes this
its findings as to the facts in accordance with and in affirmation of
the findings of the trial examiner and conclusions drawn therefrom:
FINDINGS AS TO THE FACTS

P ARAGRAPII 1. The respondent, Calumet Baking Powder Co., is,
and has been for more than 10 years prior to the date of the
service of the amended complaint herein, a corporation duly organized under the laws of the State of Illinois, having at all said times
its principal factory and place of business in the city of Chicago in
said State.
· PAR. 2. The respondent is and has been since about 1890 engaged
in the manufacture of baking powder under the brand name" Calumet Baking Powder" and throughout said period has been and still
is engaged in the sale of said baking powder to various individuals,

CALUMET BAKING POWDER CO.
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firms, and corporations, and wholesale and retail dealers, located
in the District of Columbia nnd in various States of the United
States o1 America, other than in the State of Illinois, and has caused
and still causes its said baking powder when so sold· by it to be
transported, in commerce, from its principal factory and place of
business in the city of Chicago, Ill., to, into, and through said other
States and the District of Columbia to the said individuals, firms,
and corporations, and wholesale and retail dealers, to whom the said
baking powder was sold by respondent.
PAR. 3. During the times above mentioned and referred to, other
corporations, firms, and individuals, located in the various States of
the United States have been engaged in the manufacture and in the
sale of baking powder, which they have sold and still sell to corporations, firms, and individuals, and to wholesale and retail dealers located in the various States of the United States and in the District
of Columbia. The respondent during the aforesaid times was, and
still is, in competition in commerce in the sale of its baking powder
with said other corporations, firms, and individuals likewise engaged
in the manufacture and sale and distribution of baking powder.
PAR. 4. The labels attached to the cans of baking powder manufactured and sold by respondent as described in the preceding paragraphs contain the following statement with respect to the ingredients of said baking powder :
This baking powder is composed of the following Ingredients and none
other:
Sodium bicarbonate, calcium acid phosphate, corn starch, sodium aluminum
sulphate, und fifteen one-hundredths of 1 per cent of dried white of egg.
The dried white of egg furnishes a means of estimating the nvallable gas,
and is not a substitute for eggs in cooking.

For a number of years, at least 20 or more, respondent has required
its salesmen and demonstrators to make what is called the cold water
·glass test of Calumet Baking Powder and of competing powders.
This so-called test has been made by respondent's salesmen and demonstrators in various States of the United States before retail and
wholesale grocers or dealers and the purchasing and consuming public. These so-called cold water glass tests have usually been made
by respondent's salesmen before retail and wholesale dealers, before
the customers of said dealers, and before bakers, chefs, and managers or owners of cafes, restaurants, and hotels. The said tests have
usually been made by respondent's demonstrators in department stores
and cooking or demonstrating schools and in the homes of the consuming public before housewives and cooks. The so-called cold
water glass test consists of mixing a small quantity of baking powder,
24925°-31-VOL 13--2
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usually two, three, or four level teaspoonfuls with an equal quantity
of cold water or water at room temperature, the mixing taking sev·
era! seconds. With the addition of water to the baking powder a
chemical rellction occurs, differing according to the different acid
ingredients used in the several powders. To the acid ingredients,
which cause the evolution of ca.rbon dioxide gas (the leavening agent
in baking powder) when combined with moisture and bicarbonate of
soda, the respondent adds a minute quantity of dried white of egg or ·
dried albumen. This quantity of dried white of egg, which is
fifteen one-hundredths of 1 per cent by weight, adds nothing to the
leavening efficiency of the baking powder but causes a film (a minute
quantity of soap or glue would bring about the same result) to form
over the foam mixture, thereby restraining the escape of the carbon
dioxide gas evolved. The mixture of foam which results from the
making of the warer glass test, in the case of respondent's powder,
at the end of two minutes or in an even shorter period of time, rises
to the top or over the top of the demonstrating glass used by respondent's representatives and gives the appearance of finely beaten whites
of fresh eggs. In the case of powders containing acid ingredients
like the respondent's but without this added bit of dried white of
egg the mixture of baking powder and water will also rise similarly,
but will immediately or very soon drop back into the glass because
of the escape of the gas. In case of powders containing different acid
ingredients varying results are obtained.
In the case of a powder which contains a small amount of calcium
acid phosphate in proportion to the sodium aluminum sulphate such
as Snow King Baking Powder, manufactured by the Kenton Baking
Powder Co. of Cincinnati, Ohio, the volume of the foam mixture in
the cold water glass test is sufficient to fill the testing g_lass to the
extent of one-half to two-thirds only. This powder also contains
fifteen one-hundredths of 1 per cent of dried white of egg which, ta
a certain extent, restrains the escape of the gas. The white of egg
was added by the manufacturers of Snow King Baking Powder in
order to protect said powder against the cold water glass tests made
by respondent. In the case of a powder which contains a larger
percentage of sodium aluminum phosphate than its percentage of
calcium acid phosphate, such as K. C. Baking Powder, manufactured by the Jaques Manufacturing Co. of Chicago, Ill., the volume of foam mixture in the cold water glass test is sufficient to fill
the testing glass to the extent of one-half or two-thirds, but the mixture soon collapses because the powder contains no dried white of egg
to restrain the gas from escaping. In the case of a powder containing as its acid ingredients calcium acid phosphate alone, such as
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Rumford Baking Powder manufactured by the Rumford Chemical
'\Vorks of Providence, R I., the foam mixture in the cold water
glass test rises as high in the testing glass as the foam mixture of
respondent's powder. The mixture, however, upon being jarred
collapses, leaving the glass about half full of foam. This powder
also contains fifteen one-hundredths of 1 per cent of dried white
of egg, added by its manufacturers for the purpose of protecting it
against the cold water glass test as made by respondent. In the-case
of powders such as Royal Baking Powder, manufactured by the
Royal Baking Powder Co. of Brooklyn, N. Y., where the acid ingredients are cream of tartar and tartaric acid and which powder
does not contain dried w:hite ·of egg the. foam mixture in the cold
water glass test rises to the top of the testing glass but upon jarring
the glass or if the mixture be allowed to stand for a short periofl of
time, the foam mixture collapses.
Respondent issues test talks, instructions, and various other literature to its salesmen and demonstrators, directing and requiring them
to make the cold water glass test of its powder and other competing
powders. The following are some of the statements contained in
.said talks, instructions, or other literature issued by respondent:
This moisture when applied to baking powder immediately evolves the gas
just as 1t occurs when the housewife adds cold water or mllk In making up
her mix. Seeing is believing.
This shows exactly the amount of leavening power or gas strength Calumet
has in the cold.
·
White of egg added to baking powder imprisons the gas which In itself is
of great importance. The white of egg serves as a distinct aid to the efficiency
of our powder by making a larger percentage of gas strength available.
Practical tests have proven that it contributes in an appreciable degree to
produce lightness ln biscuits, through Its power of entangUng and holding ln
the dough the gas evolved,
· Now I stated to you that Calumet has an Ingredient that held lts gas which
a cream of tartar powder dld not have. This Ingredient ls dried white of egg.
All we need to take ls the pin bead of the white of an egg. We will take the
same amount of baking powder and water as used before and stir 1t the same.
Now you notice how this looks and holds its gas exactly lllre Calumet. Now
Isn't this very plain that this one ingredient alone is a great improvement?
You have heard your wife or sister or whoever does the baking in your
family, complaining a number of Urnes about their bread,· cake, or biscuits
being soggy or falling, and these complaints occur frequently when you are
going to have company and are very anxious to turn out a nice baking. The
cause of it is that this powder is so compounded that there is no secondary
action, and there is nothing to retain the gas that it produces. Therefore, lf
ideal conditions of oven temperature are not maintained or if there is any
jarring of the oven through opening the door or walking on the floor, gas wlll
escape, it makes the baking tall and that is the cause for its .being soggy.
Calumet overcomes this by the aid of white of egg and the secondary action.
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This white of egg holding the baking exactly where the gas In the powder
has the power to put It, and anyone can make a successful baking with this
baking powder.
CHEAP OR DIG CAN POWDER

I am going to test this powder for you just to show you what It Is. Daking
powders of this class are generally made by rule of thumb methods, the
Ingredients put together according· to weight and not according to chemical
strength; consequently, they are undependable, and 1t Is impossible to secure
a uniform product. The gas strength of these goods run very Irregular. They
are manufactured with but one inea-that of giving a large amount of goods
for a small amount of money. This is accompllshed by using a large quantity
of cheap Ingredients. Generally a cheap grade of starch Is used. A few firms
have been fined for using White Earth as a filler In these cheap goods.
You see, we have taken eJ>!lctly the same amount of this powder as of the
other powders. We treat them exactly alike. You can see there Is very
little chemical action. There is hardly any change In the powder, except for
the presence of the moisture, it remains about the same as it was in the
can. There Is practically no leavening from this powder till a mix is warmed
In the oven and when the oven is hot 1t crusts over before the gas is all
liberated, and proper leavening Is not accompanied. The residues are extremely
bitter, making the food unpalatable. Inasmuch as baking powder is not a
food, but only valuable in leavening strength, you can readily see the false
economy of allowing your trade to be deceived by Big Can goods.
The test Is decidedly the most Important part of your work, and your standing as a demonstrator wlll depend largely on your percentage of tests to calls.
• • • It is better to lose a sale than to miss an opportunity to test.
Now I will treat the Royal exactly the same as I did Calumet, but this
cold water test wlll not show the strength of Royal because it does not contain white of egg nod Is therefore not a comparative test of the strength of
the powders, but there are other things about baking powder, just as important
as strength, as I will show you.
I take one spoonful of Royal exactly as I did Calumet, and add three spoons
of water. You see the powder elrervesces very quickly. The gas bubbles are
uneven, some large, some small. They break rapidly. The gas escapes. To
bake a good cake with this powder you must handle the dough very quickly,
get it into a hot oven at once and great care must be taken or your cake will
fall just as this mixture has fallen. This often occurs in the oven If cold
air Is allowed to strike the baldng.
Cheap and "Dig Can" powders, such as K. 0. llealth Club, Jack Frost or
10 cents a pound powders such as Don Bon, Good Luck, Snow King, Sodarine,
etc. (If you find the housewife using this class of baking powder.)
Oh I do you use - - . The goods are manufactured with but one Idea, that
of giving a big cttn for a small amount of money. This can only be accomplished
by using cheap materials together with a surplus of cheap fillers.
These slow acting baking powders which give off almost no gas when mixed
with cold water or milk and set the gas free only when heated In the oven
require a slow oven. If placed in a hot oven they crust over before the gas is
set free, and heavy, poorly leavened food results.
RUMFORD, Horsford's Baking Powder or llorsford's Self-Rising Bread
Preparation.
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(If the housewife Is using either of these say:)
An exceptionally good and careful cook may soMEl'IMES GET FAIRLY Goon R»BULTB WITH THEBE POWDERS IF the powder IS perfectly fresh.
Being quick-acting powder It wlll not keep like Calumet. They are forced
to sell their goods almost exclusively in large cities, where they hope to have
the goods used quickly before they deteriorate.
MakfJ test: See how quickly 1t acts. It effervesces very quickly, having
only one action and requiring expert handling to get good results even from
fresh goods. Food prepared with such quick-acting powder must be baked In
a quick oven. If baked in a slow oven the gas will escape before It Is set
by cooking and any jarring wlll result In a fallen cake.
The expert cook, when everything goes well, can get fair results from a
straight phosphate baking powder, It perfectly fresh. One who is a little
careless or somewhat slow In handling their mix is almost sure to make a
failure. Frequently the powder loses more than halt its strength before the
can Is used.
This test of leavening strength can not be made with baking powders that
do not contain white of egg. Buy it-Use it. ne protected against baking
powder that has lost its proper leavening strength.

Similar statements are contained in numerous other advertising
matter and sales literature and distributed. by respondent to its salesmen and demonstrators to be used by them in their selling talks and
demonstrations before dealers, housewives, and the purchasing public. As recently as 1913, the respondent advertised in the Daily
Press under the heading " BAKING Pown:ER TEsTs Made from actual
photographs taken two minutes after moisture'Was applied." Under
this heading appeared pictures of photographs of three water glass
tests. Under the first picture in which the foam mixture is shown
to have risen less than one-half way up the testing glass appears
the following :
CHEAP OR " BIG CAN " BAKING POWDER

Note the uneveness of the contents; also the small amount of leavening gas
'from the height the powder has rlseu In the glass. The residues from these
powders vary considerably.

Under the second picture in which the foam mixture is shown to
have risen about one-half way up the testing glass appears the
following:
CREAM OF TARTAB POWDER

You wlll also note the small amount of leavening gus here; also the sediment
In the bottom of glass, which Is a solution of Rochelle Salts. About 80 per
cent of this powder used is left in the food ns Rochelle Salts. Ask your doctor
nbout constant dosing with Rochelle Salts.

Under the third picture in which the foam mixture is shown to
have risen above the top of the glass in a nicely mushroomed form
appears the following statement:
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Note here the amount of leavening gas by the way the powder hns risen
over the top of the glass. Note how light and flu tty It Is; also how even the
grain Is. This test proves CALUMET has a great amount of leavening gas that
Is gradually and uniformly given otr. It leaves no unwholesome residue.

Under the above quoted statements describing these three water
glass tests of Cheap or Big Can Baking Powder, Cream of Tartar
Powder and Calumet Baking Powder, the following stateinent was
·
made:
~'his Proves the Wonderful Leavening Qualities-the Purity-the Economythe Superiority of CALUMET Baking Powder.
Ask your Grocer-Insist on Calumet.

The vice president and former general sales manager of respondent
stated late in 1927 that the cold water glass test was being made at
that time and had been made constantly in all essential respects in
the same way that it was made in 1913, and that representations as to
it were being made by respondent's salesmen and demonstrators similar to those made in 1913 although the newspaper advertising as
above described had been discontinued in 1913 or 1914.
PAn. 5. When the so-called cold water glass test, as made by
respondent, is made of competing powders which also contain a
minute quantity of dried white of egg the representatives of respondent are instructed to state, and they do state, that the said tests show
the comparative gas strength or leavening efficiency of respondent's
powder and the competing powders; that as the foam mixture rises
and remains sustained in the testing glass, so will the cakes or other
baked products rise in the oven and be light or palatable. As a matter
of fact the extent to which the said foam mixtures rise in the so-called
cold water glass test is not indicative of the comparative leavening
strength of powders so tested and the statements made by respondent
to that effect are literally false, deceptive and misleading. The foam
mixture in the case of Snow King Baking Powder rises to about onehalf the extent that the foam mixture of respondent's powder rises
in the cold water glass test, and Snow King Baking Powder is approximately 15 per cent stronger in leavening efficiency than is
Calumet Baking Powder. Rumford Baking Powder also contains
fifteen one-hundredths of 1 per cent of dried white of egg and the
agents of respondent are instructed to state that it can be tested
against respondent's powder for gas strength. While the cold water
glass test of Rumford evolves a foam mixture which rises as high
as the foam mixture of Calumet in the cold water glass test the mixture collapses when jarred and as a result gives the appearance of
being greatly inferior to respondent's powder. Other powders con-
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taining dried white of egg are tested with similar results and respondent's salesmen and demonstrators constantly claim that said
results indicate the inferiority of the competing powder and the
superiority of their own brand. These statements are untrue.
PAR. 6. In the case of powders not containing dried white of egg,
the respondent, in writing, instructs its salesmen and demonstrators to test such powders and at the same time to demonstrate Calumet by means of the same test. The respondent also, from time to
time, issues cautionary letters to its salesmen and demonstrators,
in which said letters the salesmen and demonstrators are instructed
to follow closely the written instructions, and are told to emphasize
that the test is not a comparison between baking powders that contain white of egg and those that do not. The salesmen and demonstrators are required to make the test of the two . powders before
the eyes of the merchant or consumer, and despite these letters of
caution, if the instructions are carried out and the test is made, it is,
in fact, an implied test of the comparative gas strength of the two
powders. In numerous instances the salesmen and demonstrators
of the respondent make a cold water glass test of competing powders
not containing dried white of egg, and state that the resulting foam
mixtures indicate the gas strength of the powders. Numerous
statements are made that the cold water glass tests of Calumet and
K. C. show that Calumet is several times as strong as K. C. in carbon dioxide gas or le::tvening efficiency. These statements have been
and are made by experienced Calumet salesmen and demonstrators to
retail dealers and to the purchasing and consuming public. Calumet
instructors have told their salesmen and demonstrators to make such
statements, and salesmen and demonstrators are told that in making
the cold water glass tests they should follow the example of experienced salesmen and demonstrators. Repeated instances of the
·making of the cold water glass test accompanied by statements set
forth above have been brought to the attention of the directing
officials of respondent, and it does not appear that a single salesman
or demonstrator has ever been dismissed because of the manner in
which the test has been made, or because of the statements made
during the demonstration. 'With or without any statements or
representations by respondent or its agents in connection or conjunction with the making of the water glass test, the test in itself
misrepresents the facts as to the strength and efficiency of Calumet
Baking Powder and of competing powders.
PAR. 7. In making the water glass test before retail merchants and
consumers, the following statements are made by the salesmen or
demonstrators of respondent : " That Calumet is stronger and purer
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than Snow King or K. C. and that the test so shows." "That Calumet was two or three times stronger than K. C., and that cakes won't
fall with Calumet." "That bread made overnight with Calumet
would stand, but with K. C. it would not." " That K. C.. would
function in cake baking just as it does in the water glass test."
" That Calumet contained white of egg and cakes would not fall
made with it and that they would with K. C., and that Calumet was
stronger than K. C." " That Calumet was as strong a baking powder and that if oven was not at proper heat K. C. would fall, but it
didn't matter how cold you got the oven with Calumet it would not
fall." "That Calumet would cause the cake to rise in the oven just
as the foam mixture rises in the water glass test." "That you see
how much more strength Calumet has than the K. C., boiling up like
that." " That you could see for yourself the results of the tests and
that to use a half or a third as much Calumet asK. C. would give
the same results." "The powder that would fall like that in the
water glass would fall in the cake in the same way." "You see how
much better the Calumet is; it has the rising qualities that stay and
the others subside." These and similar statements to the effect that
the water glass test shows how Calumet and other powders will function in the baking have been made by respondent's salesmen and
demonstrators throughout the United States. In some instances they
call attention to the fact that Calumet contains white of egg and in
other instances they do not do so. In some cases they do not say
anything about the absence of white of egg in competing powders
unless the matter is suggested by the person before whom they are
demonstrating.
PAn. 8. Many of the statements of the agents, employees, and
officers of respondent made in connection and conjunction with the
making of the cold water glass test consist of statements to the effect
that the several competing powders will function in the baking just
as they do in the tests. That, as the foam mixture fails to rise or,
after having risen, collapses either with or without jarring, so the
baked products will fail to rise or collapse or become heavy and
soggy, if said competing powders are used instead of Calumet.
These representations have been made continuously and uniformly
for years, and are still being made by respondent's agents and representatives throughout the country, with respect to various competing powders, among which are the following: Davis, Dr. Price,
K. C., Royal, Rumford, Snow King, Red Front (A & P brand),
Sea Gull, Aunt Jemima, Hunt's Perfection, Clabber Girl, Dakota
Maid, Monkey and Parrott, Southern Maid, Crystal Pearl, Delecto,
Jewel T., Hellick's Grand Union, Golden Seal, Golden Key, Bob
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White, Sodarine, Success, Richelieu, Excelo, Good Luck, Golden
Rule, Watkins, and Larkin. At times the incorporation of the white
of egg is mentioned as the reason why Calumet bread and cakes will
rise and be well leavened in the oven just as its foam mixture rises
and remains sustained in the cold water glass tests; at other times
no mention is made of the said white of egg.
PAR. 9. Respondent, in addition to its sales force which calls on
the retail dealers and the wholesalers, upon cafe and hotel owners or
managers and upon bakers, uses a large force of demonstrators or
canvassers who call upon the housewife and there make the water
glass test of Calumet and of any other baking powder which said
housewife may ba using. These demonstrators travel in crews of
from 12 or 15 to 25 or more, each crew being in charge of a crew
leader and an assistant. Headquarters are established by these crews
and the members of the crews systematically cover an entire territory, being instructed to call upon at least 90 per cent of all housewives and to make water glass tests in every possible instance.
Where a housewife is absent, a later visit is made. Checkers, also
employed by respondent, follow the demonstrators to see that they
have made calls and demonstrations according to their reports and
to ascertain how the water glass tests and talks are made. In this
way, whole States are demonstrated, the work lasting several years
in some cases and where a diminution in the sale of its baking powder is reported, the same territory is often redemonstrated after a
lapse of a year or more. During the period from January 1, 1925,
to June 30, 1926, inclusive, 1,500 of such demonstrators were employed in the 10 States of Tennessee, Iowa, Missouri, Arkansas,
Oklahoma, Pennsylvania, New Jersey, Maryland, North Carolina,
and South Carolina. In other States many more demonstrators were
employed during that period. The respondent also employs at all
times at least 200 salesmen who are instructed to make the cold water
glass test constantly before retail grocers and such customers as may
be present in the stores. These tests are made according to instructions and reports are constantly forwarded by salesmen and demonstrators to the principal office of the respondent in Chicago. The
reports show the number of tests made, the name of the competing
powder or powders, and, in the case of the demonstrators, whether
t.he housewife made a purchase of Calumet Baking Powder. The
demonstrating crews are equipped with the glasses to be used, teaspoons, cans of Calumet Baking Powder, and in many instances with
cans of the principal competing powders in the territory in which
they are demonstrating. Salesmen making water glass tests of competing powders usually purchase same from the retailer. The water
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glass tests made before retailers are almost always made in connection with sales promotion talks of respondent's salesmen and
rarely to test respondent's powder for deterioration.
PAR. 10. The addition of the fifteen one-hundredths of 1 per cent of
dried white of egg to Calumet Baking Powder has no appreciable
or measurable effect upon the leavening strength or efficiency of said
powder. Biscuits, cakes, and other products baked with baking
powder similar in all respects except for the incorporation of fifteen
one-hundredths of 1 per cent of dried white of egg (the quantity
used in respondent's powder) in one powder, and a like quantity of
starch (the filler used in all baking powders) in the compared powder exhibits no appreciable or measurable differences either in volume
or in quality. The statements made by salesmen and demonstrators
of respondent to dealers, housewives, and other members of the purchasing and consuming public that the water-glass test shows the
superiority of respondent's powder or the inferiority of competing
powders are misleading, deceptive, and untrue. Statements made
constantly by the agents of respondent that as the foam mixture
rises or remains suspended in the testing glass after having risen,
the efficiency and leavening strength of respondent's powder in comparison with competing powders, is determined, are misleading,
deceptive, and untrue.
PAR. 11. In testing Calumet and competing powders by means of
the cold water-glass test both before housewives and merchants the
representatives of respondent have upon innumerable occasions stated
that products baked with Calumet would rise and remain light and ·
palatable just as the foam mixture rises in the testing glass, and that
products baked with the competing powders would often be heavy,
soggy or poorly leavened just as the foam mixtures of said competing
powders failed to rise in the testing glass or, after having risen, collapsed. Respondent's salesmen and demonstrators strike the testing
glasses sharply with their hand or upon the table after making the test
causing the foam mixtures of many powders to collapse while the
Calumet foam mixture does not collapse, and it is stated that as these
mixtures fall in the glass so will the baked products fall in the oven
or fail to rise. Baking powders such as Snow King, K. C., and
Hellicks (the first of which contains fifteen one-hundredths of 1 per
cent of dried white of egg, while the other two contain none) all of
which have a higher carbon dioxide gas strength and leavenin(J' efficiency than respon d ent's powder, are made to appear to havet:> not
more than one-half the gas strength of Calumet in the cold waterglass test. Demonstrators nnd salesmen of respondent have many
times told the purchasing and consuming public that the cold waterglass tests showed that Snow King and K C. baking powders were
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only one-half or one-third as strong as Calumet. The test itself is
misleading and deceptive in such cases and in similar ones, even when
the salesman or demonstrator makes no statement as to comparative
gas strength or leavening efficiency. The spectator, housewife, or
dealer sees the respondent's powder rise to the top of the glass during
the test and remain sustained; he sees the competing powder fail to
rise or after having risen collapse. Such a test causes the average
spectator to conclude that respondent's powder is stronger, or more
efficient, when, as a fact, the test furnishes no evidence whatever as
to the comparative leavening strength of the powders tested, and is,
in fact, not a test of leavening strength, or of baking efficiency.
P AB. 12. The action of Calumet Baking Powder in the cold water
glass test-that is, the extent to which the foam mixture rises and
the size, character, and uniformity of the gas bubbles in said foam
mixture-is in no wise similar or comparable to the action of said
powder when mixed with doughs or batters for baking purposes.
The flour in a batch of dough contains several hundred times as
much soluble protein as the albumenized baking powder in said batch
contains. The flour albumen functions in the same way as the egg
albumen in the cold water glass test, and water glass tests made.
with albumen from wheat are indistinguishable from those made
with egg albumen. The addition of one part of egg albumen in
baking powder to a batch of dough already containing several
hundred parts of flour albumen has no appreciable or measurable
effect in the leavening power or efficiency of the baking powder used.
Respondent's agents are constantly directed and required by it to
assert and they do assert, that the addition of dried white of egg
(fifteen-hundredths of 1 per cent) to Calumet Baking Powder serves
as a distinct aid to the efficiency of said powder and that it contributes to an appreciable degree in producing lightness in biscuits.
These statements are false.
PAn. 13. In some instances the salesmen and demonstrators of
respondent test Calumet Baking Powder only and the retail dealer
or housewife is advised that they may make their own tests in a
similar way of competing powders, or they are advised that the
tests show the leavening strength, purity, and freshness of Calumet
Baking Powder. Respondent prints instructions with regard to
the making of the water glass test which are widely distributed by
it both to dealers and housewives as follows:
HOW TO MAKE TilE TEST

First, take an ordinary drinking glass holding one-half pint, or in other words,
the quantity that is usually known in the household as "one-cupful". All that
Is needed Is this empty glass, which must be dry, an ordinary teaspoon and a
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little water of the ordinary room temperature (not ice water nor bot water).
Place 2 level teaspoonfuls of the powder 1n the dry glass, to which add the
sume quantity (2 teaspoonfuls) of water, quickly; stir rapidly for a moment;
(while counting 5) just long enough to thoroughly moisten the powder; remove
the spoon and watch the mixture rise. Note the action of the powder.
C..!.LUMET rises slowly and evenly, requiring 2 minutes to show the full strength.
If the powder is of full strength, and you have proceeded properly, the gas
released wlll form bubbles sufficient to HALF fill the glass.

The statement of the respondent, " If the powder is of full strength
and you have proceeded properly, the gas released will form bubbles
sufficient to half fill the glass", is false and deceptive. The alleged
test is in no sense a true test for or of the leavening strength of
Calumet or any other powder. A powder which is 2 per cent or
even 3 per cent below the legal standard set for carbon dioxide
(leavening) strength by the Un,ited States Department of Agriculture or by the laws or regulations of various States, will, if it contains white of egg, act in the cold water test as favorably as a powder
containing the full legal strength or even going 3 per cent above it;
and such a test has the capacity and tendency to mislead and deceive
the dealer or housewife who relies upon same to determine the
strength of the baking powder to be sold or used.
PAn. 14. The Department of Agriculture of the United States on
February 26, 1918, adopted as a guide for the officials of that department in enforcing the Food and Drugs Act, the following standard of strength for baking powder shipped in interstate commerce:
It yields not less than 12 per cent of available carbon dioxide.

A number of the States of the Union have adopted the standard
of the Department of Agr.iculture of 12 per cent, and baking powder
offered for sale which has a carbon dioxide strength less than 12
per cent by weight is subject to seizure and condemnation by the
authorities of said States and the food officials of most of the States
of the Union are charged with the .duty of seizing and condemning
baking powder which does not conform to the minimum standard of
available gas strength, in some States 10 per cent by weight, but
in most States 12 per cent by weight.
As a result of a great number of chemicn.l analyses of cans of
Calumet Baking Powder purchased on the open market, it was found
that many of these powders containing less than 12 per cent available
carbon dioxide gas strength by weight produced larger volumes of
:foam in tho cold water glass test than samples of said powder containing more than 12 per cent available carbon dioxide gas. In
many cases water glass tests of Calumet powder containing less than
12 per cent available carbon dioxide gas gave foam· volumes sufficient to one-half fill an 8-ounce glass, or to more than one-half fill
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it, and in some instances Calumet powders containing less than 10
per cent available carbon dioxide gas gave foam volume in the water
glass test sufficient to one-half fill an B-ounce glass. A large number
of housewives used samples of Calumet Baking Powder purchased
on the open market and followed the printed instructions of respond~
ent for the making of the cold water glass test, made said te:;;ts in
accordance with their understanding of said instructions. One hundred and nine housewives made these tests using powders ranging
.in available carbon dioxide gas strength from 8.51 per cent to 12.15
per cent, most of said powders having an available gas strength of
less than 10 per cent. Over 80 per cent of the water glass tests so
made gave a foam volume more than sufficient to one-half fill an
B-ounce glass.
PAR. 15. At times the respondent distributes literature or causes
to be advertised in the daily press, in connection with the water
glass tests made or to be made by its representatives, the following
statement:
The demonstration and test she wlll make are interesting and instructive.
The test is not a comparative test of the strength of different baking powders
because the water glass test does not show the strength of baking powder
that docs not contain white of egg. The test will, however, show the superiority
of Calumet in other respects and prove why it has solved all baking problems
in millions of homes.

Snow IGng Baking Powder manufactured by the Kenton Manufacturing Co. of Cincinnati, Ohio, contains .fifteen one-hundredths
of 1 per cent of dried white of egg and can be tested for available
gas strength by dealers and housewives under the above quoted directions of respondent. The cold water glass test of Snow IGng Baking
Powder which is approximately 15 per cent stronger in carbon
dioxide gas than respondent's powder, produces a foam mixture of
not more than half as much as the cold water glass test of respondent's powder. Other competing powders, also containing dried
white of egg, but which contain acid ingredients which do not react
in cold water to the same extent that the acid ingredients in respondent's powder react are tested or demonstrated against by
respondent with results similar to those obtained in a test of Snow
IGng Baking Powder.
PAn. 16. Where the respondent makes the cold water glass test
against competing powders containing dried white of egg and also
containing acid ingredients which react in cold water to the same
extent that the acid ingredients in Calumet Baking Powder react,
the salesman or demonstrator of respondent calls attention to the
difference in the size and uniformity of the gas cells and strikes the
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testing glasses sharply with his hand or against the table which
usually causes the foam mixture of the competing powder to col~
lapse but leaves the foam mixture of the Calumet test standing. In
many instances the glass containing the foam mixture of Calumet
is inverted and the mixture does not fall from the glass. In the
case of the competing powders, the mixture will pour out. The
dealers and housewives are toid by respondent's salesmen and demonstrators that doughs or batters in which respondent's powder and
the competing powders are used will function in the baking just
as the foam mixtures have functioned in the water glass test.
That is to say, those food products in which competing powders
are used will collapse or become heavy or soggy in the baking and
those in which Calumet Baking Powder are used will remain light,
well leavened, and palatable.
The recipes of respondent call for one level teaspoon of its baking
powder to 1 cup of flour, and for 4level teaspoons of its powder to 1
quart of flour. The fifteen one-hundredths of 1 per cent of dried
white of egg in 1 level teaspoon of Calumet Baking Powder is
equivalent to one eight-hundred-and-forty-third part of the white
of one fresh egg, and in 4 level teaspoons of said powder the dried
white of egg present is equivalent to one two-hundred-and-tenth
part of the white of one fresh egg. The addition of the aforestated
quantities of dried white of egg to doughs or batters made up with
the stated quantities of flour has no appreciable or measurable effect
in producing larger volumes of baked products or lighter or better
leavened cakes or biscuits.
PAR. 17. Respondent alleges that the cold water test is valuable
and necessary, in oruer to protect the retail grocer and the housewife
by removing deteriorated powders from the grocer's shelves and
from the housewife's kitchen. There is no evidence that the test i.:i
so used by grocers or by housewives. Most deteriorated powders
offer physical evidence of deterioration, such as the condition of the
powders, etc., and these physical evidences are equally, if not more
dependable than the water glass test, and do not offer the opportunities for studied deception that the water glass test necessarily and
inherently possesses.
P .AR. 18. The addition of white of egg to n. baking powder doe.q
not add to its carbon dioxide strength nor increase its baking efficiency. The water glass test is not a test for carbon dioxide or leavening strength, and when made with the powder of respondent, only,
is misleading anu deceptive. The water glass test is not a test for
carbon dioxide or leavening strength, and when made in comparison
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with competing powders which do or do not contain dried white of
egg is misleading and deceptive and inherently possesses the capacity
and tendency to deceive the merchant or consumer before whom it is
made.
.
PAR. 19. As a result of the making of the cold water glass test bv
respondent's salesmen and demonstrators as they are authorized,
directed, and required by respondent to make it, and as a result of
the misrepresentations and false statements of respondent and its
agents both as to the alleged superiority of Qalumet Baking PowdeL'
and the alleged inferiority of competing baking powders made in
conjunction with and as a part of the said cold water glass test
countless housewives and others of the consuming and purchasing
public have made purchases of said Calumet Baking Powder. Said
sales of respondent's product have been secured by the false, deceptive, and misleading oral and written statements and representation3
of respondent and its authorized agents.
CONCLUSION

The practices of the respondent under the conditions and circumstances set forth in the foregoing findings are to the prejudice of
the public and of respondent's competitors, and are unfair methods
of competition in commerce and constitute a violation of section 5
of an act of Congress approved September 2G, 1914, entitled "An
act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the amended complaint of the Commission and upon the
answer of the respondent filed herein, and the Commission having
made its findings as to the facts and its conclusion that the respondent has violated the provisions of an act of Congress approved
September 26, 1914, entitled "An act to create a Federal Trade
Commission, to define its powers and duties, and for other purposes":
It is now ordered, That the respondent above named, Calumet
Baking Powder Co., its officers, agents, representatives, and employees, in connection with the sale or distribution in interstate commerce of Calumet Baking Powder, do cease and desist:
1. From making the water glass test described and set out in the
findings of fact herein with Calumet Baking Powder in comparison
with any other baking powder.
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2. From making the aforesaid water glass test with another manufacturer's baking powder or suggesting that such test be made with
another manufacturer's baking powder.
3. From making any assertion, claim, or statement that the aforesaid water glass test in any way demonstrates or determines the
carbon dioxide gas strength, or leavening efficiency of any baking
powder.
4. From making any assertion, claim, or statement that doughs or
batters or like mixtures in which baking powders are used will function in the ba1..-ing as the foam mixtures function in the aforesaid
water glass test.
It is further ordered, That the respondent, Calumet Baking
Powder Co., shall, within 60 days after the service on it of this order,
file with the Federal Trade Commission a. report in writing, setting
forth in detail the manner and form in which it has complied with
the above order to cease and desist.
By the Commission; Commissioners Humphrey and March dissenting.
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IN

THE MATI'ER OF

JOHNSON & JOHNSON
COliPLAINT (SYNOPSIS), FINDINGS, AND OTIDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26 1 1914

Docket 154G.

Oomplaint, Nov. 6, 1928-Dccision, June ZG, 1929

Where a corporation engaged in the manufacture and sale of medicinal and
surgical plasters and toilet specialties, including an antiseptic borated
talcum powder for nursery use, and otl:ler products; in furtherance of
endeavors to maintain the minimum uniform selling price fixed by it for
resale of its aforesaid nationally advertised, popular, and largely demanded powder, sold by it chiefly directly to retail dealers consisting
principally of some 30,000 drug and department stores, and to a limited
extent at the same price through the wholesale trade, with allowance for
freight on certain minimum quantity purchases,
(a.) Secured generally from customers promises and assurances to observE>
and maintain its said price;
(b) Secured from retail dealer customers and from its selling agents and otl:ler·
wise Information ~nd evidence concerning price cutting by retailer cus·
tomers and used such information to induce said price cutting customers
thereafter to observe Its said price ;
(c) Refused further sales of its said product to customers disclosed as price
cutters by investigations based upon customers' reports and also upon its
own initiative, and secured said price cutters' promises and assurances
to immediately maintain and thereafter observe its aforesaid price;
(d) Sought to ascertain source of supply of dealers cut orr by it as price
cutters in order to refuse further sales to the supplying dealer or dealers
and did so discontinue selling such a supplying dealer; and
(e) Secured from all retailers In localities involving price cutting by one or
more dealers, through its sales agents and with the assistance of favorably
disposed dealer customers, a general agreement on the part of all to
immediately put its price Into effect therein and to observe and maintain
the same thereafter;
With the result that its aforesaid suggested minimum resale price was rigidly
enforced and maintained as both the minimum and maximum price for
the resale of its said product in the eastern section of the United States
to which its aforesaid activities, as disclosed, were principally related,
and retail dealer customers were prercnted therein from selUng Its said
product at such lower prices as might be deemed by them to be warranted
by their respective selling costs and by trade conditions generally and
· · competition between retailers in respect of said product was thus sup·
pressed and prevented:
Held, That such practices, under the circumstances set forth, constituted
unfair methods of competition.

Mr. William T. Kelley for the Commission.
Mr. Archibald Oox, of New York City, for respondents.
24925°-31-VOL 13---3

22

FEDERAL TRADE COMMISSION .DECISIONS

Complaint

13 F. T. C.

SYNorsrs oF Co:l\IPLAINT
Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, a New Jersey corporation engaged in the manufacture
of medicinal and surgical plasters, absorbent cotton, surgical dres.sjngs, first-aid supplies, ligatures, dental floss,· and toilet specialties,
and in the sale thereof direct to retail dealers, principally -drug and
department stores, and to wholesalers, but chiefly directly to some
30,000 retail dealer customers, and with general offices and place of
business in New Brunswick, N. J., and branch divisions at Chicago
and San Francisco, with maintaining resale prices, in violation of
the provisions of section 5 of such act, prohibiting the use of unfail'
methods of competition in interstate commerce.
Respondent, as alleged for more than three years last past, has
enforced and enforces a merchandising system adopted by it directed
to the fixing and maintaining of uniform minimum retail prices
specified by it for the sale of its "Johnson's Toilet and Baby Powder," in the enforcement of which system it enlists and secures the
support and cooperation of retail and wholesale dealers, and of its
officers, agents, and employees, and employs " the following mean-;
whereby respondent and those cooperating with it have undertaken
to prevent and have prevented retail dealers handling respondent's
said product Johnson's Toilet and Baby Powder from reselling same
to the public at prices less than aforesaid minimum resale prices
established by " ·it, to wit:
(a) Fixing uniform minimum prices at which retailers shall resell
its ~aid powder to the purchasing public and issuing and sending to
them price lists setting forth such uniform minimum prices;
(b) Making it generally known to the trade by letters, circulars~
salesmen interviews, and otherwise that it expects and requires such
retailers to maintain and enforce said prices and that it will refuse
to further supply its product to those failing so to do;
(c) Entering into agreements, understandings, and arrangements
with retailers for the maintenance by them of such prices as a condition of opening accounts with them or of continuing their supply
of its said product;
.
(d) Procuring from such dealers reports of the failure of other
retailers handling its product to observe and maintain its prices;
(e) Employing its salesmen and other employees to ascertain,
investigate, and secure information as to any such failure and as to
the sale of its said product by wholesalers to retailers failing to
maintain its said prices;
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(f) Seeking and securing the cooperation of its retail and wholesale dealers and of its agents and employees in preventing pricecutting retailers from obtaining its product from wholesalers, and
tracing source of supply of such retailers in order to prevent them
from securing further supplies of its products;
(g) Using information received through the means above set out
to induce price-cutting retailers to maintain its prices thereafter,
by exacting promises and assurances from them that they will so do
and by threatening them with refusal of further supply in event
of their failure so to do; and
(h) Refusing further supplies of its said product to offending retailers unless and until they give satisfactory assurances or undertaking of thereafter observing its said uniform minimum prices;
According to the complaint, " the direct effect and result of above
alleged acts and practices of respondent has been and now is to
suppress competition among retail dealers in the distribution and
sale of respondent's product, Johnson's Toilet and Baby Powder;
to constrain said dealers to sell said product at aforesaid prices
fixed by respondent and to prevent them from selling said product
at such less prices as they may desire, and to deprive the ultimate
purchasers of said product of the advantages in prices and otherwise which they would obtain from the natural and unobstructed
flow of commerce in said commodity under conditions of free competition "; all to the prejudice of the public.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served its
complaint upon the respondent Johnson & Johnson, charging it
with the use of unfair methods of competition in commerce in
violation of the provisions of section 5 of said act. Respondent
having entered its appearance and filed its answer herein, hearings
were had and evidence was thereupon introduced upon behalf of the
Commission, and the respondent before an examiner of the Federal
Trade Commission theretofore duly appointed. Thereupon this
proceeding came on for decision on the record, briefs of counsel for
the Commission and counsel for the respondent, and the Commission
being fully advised in the premises, makes this its findings as to the
·facts and its conclusions drawn therefrom:
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FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent is now and for many years last past
has been a corporation organized and existing under and by virtue
of the laws of the State of New Jersey. Its principal office and factory is located at New Brunswick, N.J., where respondent has been
for several years last past and is now engaged in the business of
manufacturing and selling medicinal and surgical plasters, absorbent cotton, surgical dressings, first-aid supplies, ligatures, dental floss and toilet specialties, including an antiseptic borated talcum powder for toilet and nursery use, sold under the name J aimson's Toilet and Baby Powder. It maintains and operates branch
sales divisions at Chicago, Ill., and San Francisco, Calif. Respondent's products are sold to wholesalers and retail dealers located
throughout the various States of the United States. Said products
ure shipped in interstate commerce to such purchasers from respondent's factory at New Brunswick, N.J., or from its said branch sales
divisions. In the course of such business respondent is in competition with other concerns engaged in similar business in interstate
commerce.
PAR. 2. This proceeding relates only to the merchandising policy
of respondent with respect to the product Johnson's Toilet and Baby
Powder, hereinafter referred to as talcum powder. Said product is
sold to both the wholesale and retail trade at the same price, namely,
' $24 per gross, less a discount of 20 per cent. This price is regardless
of quantity purchased, except when purchased in quantities amounting to $50 net, the price includes the freight, otherwise the purchaser
pays the freight. Approximately 75 per cent of the amount of
respondent's sales of said product are made direct to retail dealers,
principally drug and department stores, numbering approximately
30,000. Respondent employs soliciting sales agents through whom it
secures orders for its products. The respondent advertised its talcum powder in magazines and periodicals having a national circula·
tion and has created a large and popular public demand for said
product.
PAR. 3. The respondent for more than three years prior to the
filing of the complaint in this case on November 6, 1!)28, has endeavored and now endeavors to maintain a fixed uniform selling price
for its talcum powder. To that end respondent sent to all its customers on July 22, 1025, a printed communication entitled "Notice
Concerning Resale Prices," wherein it specified 20 cents as the mini- ·
mum price at which its talcum powder is to be resold by retail dealer
customers to the public, which price is such as in the opinion of the
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respondent affords a " reasonable " profit. In furtherance of re·
spondent's endeavor to prevent retail dealer customers from selling
its talcum powder for less than its said specified minimum resale
price it has during the times herein mentioned and now does secure
and utilize the assistance and cooperation of its customers and of its
sales agents, as hereinn.fter set forth.
P .AR. 4. Respondent secures from its retail dealer customers information and evidence concerning other retail dealer customers who
sold its talcum powder below its said specified minimum resale price.
Also respondent secures through its sales agents and otherwise information and evidence concerning the failure of retail dealer customers
to observe and maintain said minimum resale price. 'fhe respondent
has used information secured through the above means to induce
customers who failed theretofore to observe and maintain its said
minimum resale price to observe and maintain said price in the
future and has secured generally from customers their promise and
assurance to observe and maintain said price in the future.
PAR.l>. The respondent as a result of investigations instituted upon
reports received from its customers and also as a result of investigations made upon its own initiative has in some instances refused
further sales of talcum powder to customers found to have been
selling said product below its specified minimum resale price and in
many instances has through its sales agents secured from customers
who sold said product below said resale price their promise and
assurance to immediately put said price into effect and to observe
and maintain same in the future.
PAR. 6. The respondent sought to ascertain the source of supply
of dealers who were barred from buying talcum powder direct from
it because of sales below its specified minimum resale price, for the
purpose of refusing further sales of said product to the dealer or
dealers supplying the dealer or dealers who sold for less than its said
specified minimum resale price, and in one instance did discontinue direct sales to a dealer suspected of selling said product to another dealer who sold below its suggested minimum resale price.
PAR. 7. The respondent, through its sales agents and with the assistance and cooperation of retail dealer customers favorable to the
observance of its specified minimum resale price, has secured from
all retail dealers in localities where respondent's talcum powder has
been sold by one or more dealers for less than said resale price a gen·
era! agreement on the part of all dealers in said localities to immediately put said price into effect and to observe and maintain same in
. the future.
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PAn. 8. The evidence upon which the foregoing findings of fact
rest relate principally to the activities of the respondent throughout
the eastern section of the United States. Throughout this section
respondent's suggested minimum resale price of 20 cents was rigidly
enforced and maintained and this price was, generally speaking,
both the minimum and the maximum price at which respondent's
talcum powder was sold to the public. The practices of the respondent as set out in these findings of fact prevented its retail dealer
customers from selling respondent's talcum powder at such lower
prices as might be deemed by them to be warranted by their respective selling costs and by trade conditions generally and thus suppressed and prevented competition between ret"ail dealer customers
in respect to said product.
CONCLUSION

The practices of the said respondent under the conditions and circumstances described in the foregoing findings, are unfair methods
of competition in commerce and constitute a violation of the act of
Congress approved September 26, 1914, entitled "An act to create
a Federal Trade Commission, to define its powers and duties, and for
other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of the
respondent, testimony and evidence submitted, and briefs of counsel,
and the Commission having made its findings as to the facts and its
conclusion that the respondent has violated the provisions of an act
of Congress approved September 26, 1914, entitled "An act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes ",
Now, therefore, it is O'l'aered, That the respondent, Johnson &
Johnson, its officers, directors, agents, representatives, and employees
do cease and desist from carrying into effect or attempting to carry
into effect a policy or system of securing the maintenance of resale
prices for its product, Johnson's Toilet and Baby Powder(1) By entering into contracts, agreements, or understandings
with dealers to the effect that said product will not be sold by them
or any of them for less than the minimum resale price specified by
respondent.
(2) By procuring either directly or indirectly from dealers or
any of them their promise or assurance to obsecve and maintain the
resale price specified by respondent.
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(3) By acting upon reports or communications from dealers concerning sales at prices below respondent's specified minimum resale
price by other dealers.
(4) By in any manner seeking the cooperation of dealers in the
maintenance of resale prices specified by respondent.
It is further ordered, That the respondent, Johnson & Johnson,
shall within 60 days after the service upon it of a copy of this order
file with the Commission a report in writing setting forth in detail
the manner and form in which it has complied with the order to
cease and desist hereinbefore set forth.
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MARYLAND PHARMACEUTICAL COMPANY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 3 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1618. Complaint, Mau 9, 1929-Deciaion, June 21, 1929

Where a corporation engaged in the manufacture of a cough remef!y under a
brand name and in the sale thereof through wholesalers, and to some
extent directly through retailers, principally chain stores; in pursuance
of a policy directed to the resale of its said product by said wholesalers
or distributors and retailers at the prices respectively fixed by it, entered
into agreements and understandings therewith obligating them to resell
its said product at the prices designated and fixed by 1t for resale to
retailers and, by the latter, to the consuming public, whether purchased
directly from it or through said distrllmtors; with the result that there
was practically complete cooperation between it, its distributors, and
retailers in adhering to and maintaining its said prices, distributors and
retailers engaged in the sale of said product were prevented from selling
the same at such lower price or prices as might be deemed by them to be
warranted by their respective ~>elling costs and by trade conditions, and it
was thereby enabled to and did suppress and prevent competition in Interstate commerce between Its distributors, on the one hand, in the sale of its
products to retailers, and between retailers, on the other hand, in the sale
thereof to the consuming public :
IIeZil, That such practice, under the circumstances set forth, constituted an
unfair method of competition.

Mr. James M. BriMon for the Commission.
Mr. Sidney L. Nyburg, o£ Baltimore, Md., for respondent.
SYNOPSIS oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged respondent, a Maryland corporation engaged in the manufacture of a cough remedy under the name " Rem " and in the sale
thereof through wholesalers or distributors, who resell to retail
dealers, and to a certain extent directly to retailers, principally
chain stores, and with principal office and place of business at Baltimore, with maintaining resale prices, in violation o£ the provisions
of section lS of such act, prohibiting the use of unfair methods of
competition in interstate commerce.
Respondent, as charged, " has adopted for the distribution and
sale of its product, 'Rem', and for more than five years last past,
has maintained a system, under and in pursuance of which it has
designated and fixed, and now designates and fixes certain uni-
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form minimum price or prices, at or :for which said product purchased from it by its so called distributors, has been and is resold to
retail dealers and at or for which said retail dealers purchasing
directly from respondent, or from distributors, resell to the consuming public. Hespondent has enforced, and enforces adherence
to and maintenance of the prices designated and fixed by it :for the
resale of its product by wholesale and retail dealers and their
acquiescence in, and compliance with, any and all requirements of
the system maintained for its distribution and sale, by employment
of the following among other methods " :
(a) Designating and fixing uniform minimum prices to be observed by said distributors in reselling to retailers and entering
into agreements with them for the maintenance of such prices as a
condition to initial and all subsequent sales by respondent to them;
(b) Designating and fixing such prices for observance by retailers
purchasing either directly from it or its distributors and entering into
agreements with such retailers for maintenance of such prices as a
condition to direct purchases from it or purchases of its product,
with its knowledge and approval, from its distributors;
(c) Soliciting and securing cooperation of wholesale and retail
dealers selling its product in maintaining its said system of merchandising and enforcing the general and continued maintenance of
its designated resale prices by wholesale and retail dealers;
(d) Warnin~ and threatening its distributors that failure to sell
its said product to retailers at the price designated by it, or sale to
price cutting retailers would be followed by refusal of further sales
to the offending distributors;
(e) Requesting and expecting its distributors and retail dealers
handling its product, to report to it any price-cutting distributor or
retail dealer, and securing cooperation of such wholesalers and retailers by compliance with its aforesaid requests, through reports by
them to it of such price cutting;
(f) Requesting its distributors to refuse to sell its product to any
price-cutting wholesaler or retailer or to any dealer selling to any
such price cutters;
(g) Visiting centers of distribution for its product and requesting
information as to price cutting by distributors or retailers;
(h) Refusing to sell to distributors believed ft·om information
obtained by its officers or from distributors or retailers to have cut
prices;
(i) Soliciting and receiving assurances from wholesale and retail
dealers refused further sales on account of price cutting, that if
again supplied they would maintain the designated resale price and
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reopening accounts with said distributors and selling or permitting
sales by its distributors to the aforesaid retailer;
(j) Notifying its other distributors of any and all price-cutting
distributors and dealers and seeking and obtaining cooperation of
wholesale and retail dealers generally in preventing its product from
being obtained by price-cutting wholesalers or retailers;
The aforesaid acts an'd practices resulted, as alleged, in the general maintenance of the resale prices designated and fixed by respondent for its product, arid each and all of such acts and practices " has and have had and has and have the tendency to coerce
or constrain all wholesale and retail dealers handling its product
to sell the same unifoi·mly at the price or prices designated and fixed
by respondent for the sale to retail dealers and to the public, and
to prevent said wholesale and retail dealers from selling such product
at such lower price or prices as they might from time to time consider adequate and warranted, and have been and are adequate and
warranted by their respective selling cost, efficiency and other conditions or considerations relating thereto and thereby has and have
had and has and have the tendency to hinder and suppress competition in the sales of such product of respondent by its distributors, wholesale dealers, and by retail dealers, and each and all of
said practices of respondent has and have had and has and have
a tendency unduly and dangerously to restrain competition and
trade in commerce among the various States of the United States";
all to the prejudice of the public.
·
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO TIIE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled" An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes," the Federal Trade Commission issued and served its complaint upon the
respondent Maryland Pharmaceutical Co., a corporation, charging
it with the use of unfair methods of competition in commerce in
violation of the provisions of section 5 of said act of Congress. The
chief counsel for the Federal Trade Commission and counsel for
respondent, having thereafter signed and filed a stipulation, waiving
answer by respondent to the complaint, testimony and evidence,
briefs and arguments, and containing an agreed statement of the
facts in lieu of testimony and evidence, and it having been provided in said stipulation that the Commission may forthwith make
and file its report, stating its findings as to the facts and conclusion
drawn therefrom, and issue its order disposing of the proceeding,

MARYLAND PHARMACUETIOAL CO.

28

31

Findings

thereupon, this proceeding came on for decision and the Commission
having duly considered the record and being fully advised in the
premises, makes this its .findings as to the facts and its conclusion
drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent is now, and for more than 20 years
last past has been, a corporation organized and existing under and
by virtue of the laws of Maryland, with its principal office and place
of business at Baltimore, in said State. It has been and is engaged
in the manufacture and sale in commerce among various States of
the United States, of a cough remedy known and described as
"Rem," which it causes to be transported, when sold to purchasers,
in the various States of the United States, in competition with individuals, partnerships, and corporations engaged in like commerce,
in the sale of cough remedies.
PAR. 2. In the course of the conduct of its said business, respondent has sold and sells said product to and distributes it through
wholesalers who are called distributors, and in turn sell to retail
dealers, but to some extent respondent sells direct to retail dealers,
principally so-called chain stores. It has adopted for the distribution and sale of its product, "Rem", and for more than five years
last past, has maintained a policy and system under and in pursuance
of which it has designated and fixed, and now designates and fixes
certain uniform price or prices, at or for which said product purchased from it by its so-called distributors, has been and is resold
to retail dealers and at or for which said retail dealers purchasing
directly from respondent, or from distributors, resell to the consuming public.
It has been and is the practice of respondent, in the conduct of
said system and the execution of such policy to enter into agreements and to have understandings with its distributors, and retail
dealers, by, under, or inaccordance with which it undertakes to
seil to them, and they severally undertake to buy its product" Rem",
on condition that the said distributors will resell it to retail dealers,
and that said retail dealers, whether purchasing directly from respondent or indirectly through its distributors, will resell it to the
consuming public, at the price or prices designated and fixed by
respondent for its said resale by distributors and retail dealers,
respectively.
·
PAR. 3. There has been and now is by means of the agreements
and understandings mentioned in paragraph 2 hereof, practically
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complete cooperation between respondent, its distributors and retail
dealers, in adherence to and maintenance of the price or prices desig- .
nated and fixed by respondent for the resale of its said product, with
the effect that distributors of respondent and retail dealers engaged
in the sale of said product have been and are prevented from selling
it at such lower price or prjces as might be deemed by them to be
warranted by their respective selling costs and by trade conditions.
Respondent thereby has been enabled to suppress and prevent and
has suppressed and prevented competition in interstate commerce,
on the one hand, between its distributors in their sale of its product
to retail dealers, and on the other hand, between retail dealers in its
sale to the consuming public.
CONCLUSION

The practices of the said respondent under the conditions and circumstances described in the foregoing findings are unfair methods
of competition in commerce, and constitute a violation of the act
of Congress approved September 26, 1914, entitled "An act to create
a Federal Trade Commission, to define its powers and duties, and for
other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon its complaint and an agreed statement of the facts,
answer to the complaint having been waived, and the Commission
having made and filed its report, stating its findings as to the facts
and its conclusion that the respondent has violated the provisions of
~tn act of Congress approved September 26, 1{)14, entitled "An a!!t
to create a Federal Trade Commission, to define its powers and
rluties, and for other purposes,"
Now therefore ie is oraerea, That respondent Maryland Pharmaceutical Co., its officers, directors, agents, representatives, and employees do cease and desist from carrying into effect or attempting
to carry into effect a policy or system of securing the maintenance·of
resale prices designated or fixed by respondent for its product
"Rem"(1) By entering into contracts or agreements or having understandings with its distributors, or any of them, to the effect that they
will not sell said product for less than the resale price designated
or fixed by respondent.
(2) By entering into contracts or agreements or having understandings with retail dealers, or any of them, that said product will
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not be sold by them to the consuming public for less than the retail
price designated or fixed by respondent.
(3) By procuring either directly or indirectly from distributors
or any of them, or from retail dealers, or any of them, the promise or
assurance to observe and maintain the resale price or prices designated or fixed by respondent for said product.
(4) By seeking in any manner the cooperation of distributors or
retail dealers in the observance and maintenance of resale price c>r
prices designated or fixed by respondent for said product.
It is further O'T'rlerefl, That the respondent Maryland Pharmaceutical Co., shall within 60 days after the service upon it of a copy
of this order, file with the Commission a report in writing, setting
forth in detail the manner and form in which it has complied with
the order to cease and desist hereinbefore set forth.
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NON-PLATE ENGRAVING COMPANY, INC.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGAnD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN A<;:T OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1289. Complaint, Feb. 14, 1925-Dociswn, June 29, 1929

Where a corporation engaged irr producing and eelUng business and social
stationery, with imprints produced by a process which (1) involved
sprinkling ordinary wet, type printing, with a chemical, followed by baking,
and resulted in a raised letter effect so closely simulating genuine engraving as to be readily distinguishable only by an expert, and (2) was
named "thermography" by an association of the trade;
(a) Described its product as "Non-Plate Engraving" and set forth in its advertising matter, on letterheads, and on other literature the words "NONPLATE ENGRAVING COl\IPA.NY, INC. Engraved and Embossed Effects
Without Copper Plates or Steel Dies"; and
(b) Represented that its said "Non-Plate Engraving" will meet all social
requirements and result in a saving of halt the time and cost of work
done with a plate ;
With the capacity and tendency to deceive the public Into the mistaken belief
that the stationery In question was genuine engraved stationery, 1. e., as
long known and understood by the public, stationery upon which impressions had been made from inked engraved plates or dies:
Held, That such practices, under the circumstances set forth, constituted unfair methods of competition.

Mr. Richard P. Wlbiteley for the Commission.
Mr. George Seagrave Framklin, of New York City, for respondent.
SYNOPSIS OF COMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, a New York corporation, engaged in printing social
and business stationery, including invitations, announcements, calling and business cards, letterheads, envelopes, and allied products,
by a special process, and in the sale of its said stationery products to
persons, firms, and corporations in various States, and with principal office and printing plant in New York City, with using misleading corporate name and advertising falsely or misleadingly, in violation of the provisions of section 5 of such act, prohibiting the use
of unfair methods of competition in interstate commerce.
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Respondent, as charged, engaged, as above set forth and producing letters, words, or designs upon its stationery by a process which
involves the placing of said letters, etc., upon the stationery through
use of inked type or cuts, and the application thereto while the ink
is wet of a powdered chemical, followed by the baking of the stationery, with a resulting raised letter effect so closely resembling "engraved" products in appearance, feel, and finish that persons that
are not experts are unable to distinguish between respondent's products and "engraved" products, features its corporate name, together with the statements "Non-plate Engraving", "Engraved
Effects", "Non-plate Engraved", "·we Specialize in Copper Plate
and Steel Die Effects" and other similar statements as descriptive
of its business and products, in advertisements in newspapers of
general circulation throughout the United States and in letters,
price lists, sample books, pamphlets, folders, and other advertising
literature, notwithstanding the fact that the letters, words, or designs upon respondent's said stationery are not the result of" engraving", nor" engraved" according to the trade and public understanding of the term, that is to say, stationery containing "letters, words,
or designs which are raised from the general plane of the stationery
surface, and are in relief, and are the result of the application, under
pressure, of metal plates which have been specially engraved, cut,
or carved 'for, and are used in, the production of such stationery".
The use by respondent of the word "engt'llving" in its corporate
name, and of words and phrases, as above set forth, in advertising,
offering, and selling its said products, as charged, "were and are
calculated to, and had and have the tendency and capacity to, and
did and do mislead and deceive the purchasing public into the erroneous belie£ that respondent is an engraving company, and that respondent is engaged in the business of producing and selling engraved stationery, and that the letters, words, or designs contained
upon the stationery products offered for sale and sold by respondent,
were and are engraved."
The use by respondent of the word "engraving" in its corporate
name and use of the aforesaid words and phrases in its advertising
literature, and the placing of such literature " in the hands of agents,
representatives, and dealers", further, as charged," enables unscrupulous agents, representatives, and dealers to mislead and deceive customers and prospective customers into the erroneous belief that respondent is an engraving company, and that respondent is engaged
in the business of producing and selling engraved stationery products,
and that the stationery products offered for sale and sold by respondent are engraved products."
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Such alleged acts and practices, as charged, divert trade from and
otherwise prejudice and injure competitors, many of whom produce
engraved stationery products, for business and social purposes and
sell the same to purchasers in other States, and others of whom
manufacture and sell in interstate commerce, stationery for business and social purposes wh~ch is not engraved and do not in any
manner hold themselves out or represent themselves as manufacturers
of or dealers in engraved stationery products; all to the prejudice of
the public and of respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO TilE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued
and served a complaint upon the respondent, Non-Plate Engraving
Co., Inc., charging it with the use of unfair methods of competition
in commerce in violation of the provisions of said act.
The respondent having filed its answer herein, hearings were had
and evidence was thereupon introduced on behalf of the Commission
nnd the respondent before an examiner of the Federal Trade Commission duly appointed.
·
'Whereupon, this proceeding came on for a final hearing on the
briefs and oral ari:,JUment, and the Commission having duly considered the record ancT being fully advised in the premises, makes
this its findings as to the facts and conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. The respondent, Non-Plate Engraving Co., Inc., is
a corporation organized in 1916 under the laws of the State of New
York, with its principal place of business in the city of New York,
in said State. Upon its organization as a corporation it took over
a business theretofore carried on, since 1913, by a partnership trading
under the name and style of "Non-Plate Engraving Co."
PAR. 2. Since 1916, and at all times herein mentioned, respondent
has been engaged in the business of producing and selling stationery,
including invitations, announcements, greeting cards, calling cards,
business cards, letterheads, and similar items of business and social
stationery, and has caused said stationery, when sold, to be trans'ported from its said place of business in the State of New York
through and into various other States of the United States to the
respective purchasers thereof. In the course and conduct of its said
business, respondent at all times since its organization has been in
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act1ve competition with various persons and partnerships and other
corporations also engaged in the production and sale of commercial
and social stationery, invitations, announcements, greeting cards,
business cards, letterheads, and similar items of business and social
stationery, in commerce among the several States of the United
States.
PAR. 8. Respondent, in the course of its business, as set out in
paragraphs 1 and 2 hereof, produces imprints by type presses on the
stationery sold by it by the following process:
Ordinary type is used to print upon paper. While the ink is still
damp it is sprinkled with a chemical in powdered form and then
baked; which causes the chemical to melt, fuse with the ink, become
solid and present a raised letter effect.
Printing by this process raises the lettering above the surface of
the paper, closely simulates genuine engraving, and only an expert
can readily distinguish it from engraving. Respondent describes its
product as" Non-Plate Engraving," and upon its advertising matter,
letterheads, and other literature, there appears the following caption:
NON-PLATE ENGRAVING COMPANY, INO.
ENGRAVED AND EMBOSSIID EFJ!'ECTS WITHOUT
COPPER PLATES OR STEEL DIES

The advertising matter of respondent is distributed by it among
its customers and prospective customers in various States of the
United States, and in one piece of advertising matter the claim is
made that its product, "Non-Plate Engraving" will meet all social
requirements, and that its use will result in a saving of half the time
and half the price of work done with a plate.
PAR. 4. For a number of years prior to September, 1928, a group
of members of the New York Employing Printers' Association, who
produced stationery imprinted by a process similar to that used by
the respondent in the manufacture of its products, endeavored to
reach an agreement as to a proper descriptive name for the raised
printing produced by such process, and in September, 1928, as the
result of said efforts they selected the name "Thermography."
Notice to this effect wus contained in a leaflet which the members of
this group caused to be published for general distribution, and which
has been and is now being distributed among customers and prospective customers of respondent.
PAR. o. The word "engraving", as it is used in the graphic arts,
may be applied either to an engraved intaglio plate upon which
words, letters, designs, etc., have been incised or cut, or to impressions
made from such a plate. Such plates are cut or incised by hand, by
24925°-31-VOL 13-4
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machine, by etching with acid, by a transfer from other engravings,
and by other means, but in all cases the words, letters, designs, etc.,
sought to be produced upon stationery, cards, 'etc., are cut below the
surface of the plate. To make impressions from such a plate the ink
is applied, then the plate is wiped, so that the ink remains only in
the lines cut below the surface. The inked plate is then put upon
the piece of stationery or other article to be engraved and pressure
is applied sufficient to force the surface of the stationery into the
lines cut in the plate, causing the ink in such lines to adhere to the
paper or other material on which the impression is to be made.
PAR. 6. The word "engraving", when applied to business and
social stationery, has been well known and understood by the public
for a long period of years to include only stationery upon which impressions have been made from inked engraved plates or dies, upon
which plates or dies there have been made lines, letters, designs, or
inscriptions, by cutting or otherwise producing same below the
surface of such plates or dies. The stationery produced and sold by
respondent, as set out in paragraph 3 hereof, closely simulates engraved stationery in appearance and finish, and when designated and
advertised under a name consisting of a combination of words which
includes the word "engraving", or the word "engraved'', has had
and has the capacity and tendency to deceive the public into the
mistaken belief that the same is engraved stationery.
CONCLUSION

The practices of the respondent, under the conditions and circumstances set :forth in the foregoing findings, are to the prejudice of the
public and of respondent's competitors, and are unfair methods of
competition in commerce and constitute a violation of section 5 of an
act of Congress approved September 26, 1914, entitled "An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes ".
ORDER '1'0 CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission and upon answer
of the respondent filed herein, and the Commission having made its
findings as to the facts and its conclusion that the respondent has
violated the provisions of an Act of Congress approved September
26, 1914, entitled "An act to create a Federal Trade Commission,
to define its powers and duties, and :for other purposes",

~
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It is now oraerea, 'That the respondent above named, Non-Plate
Engraving Co., Inc., its officers, agents, representatives, and employees, do cease and desist from using the word "engraving" or
"engraved" in its corporate name, business signs, or advertising
matter used in the offering for sale or sale of stationery in interstate
commerce, upon which the words, letters, figures, and designs have
not been produced from metal plates, into which such words, letters,
and designs have been ?ut.
PLATELEss ENGRAVING Co., INc., Docket 1330. The Commission
as of the same date made substantially similar findings and order
in the case of the aforesaid respondent (against whom complaint
was issued as of July 2, 1925), it appearing that said respondent,
a New Jersey corporation with principal place of business and
office in New York City, in its advertising matter, letterheads, and
other literature employed the caption "Plateless Engraving Co.,
Inc.", "Engraved and Embossed Effects 'Vithout Copper Plates
or Steel Dies", though it does not appear that respondent, as in the
preceding case, made any claim as to its said so-called engraving
meeting all social requirements, and advantages thereof in time
and price of work done, as compared with work done with a plate;
the Commission being represented by Mr. Richara P. Whiteley and
respondent by Mr. George Seagrave Franklin, of New York City.

/
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IN THE ~fATTER OF
MARION BUTLER KIRTLAND AND ROY M. KIRTLAND
TRADING UNDER THE NAME AND STYLE OF RAY
LABORATORIES
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THFJ ALLFJGED
VIOLATION OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914.

Doclcet 1519.

Oomplaint, llfay10, 1928-Dccision, June 29, 1929

Where a firm engagecl in the sale and distribution of a so-called hair-color
restorer, which (1) was and acted only as a dye, (2) was apt to be harmful to the body, (3) produced a color which was impaired by shampooing
or bathing in salt or fresh water and wore off, and ( 4) was not a stimulant
to hair growth nor effective In any degree as a remedy or cure for
dandruff; in its advertisements of its said so-called "Youth ray",
(a) Falsely represented that the same neither was nor acted as a dye, but
permanently restored gray hair to its original and natural color through
its action through the hair channels in supplying natural-color pigment to
the inside of the hair through the roots thereof, and thus caused nature
to asslmllnte such coloring matter and to replenish the color glands with
the original coloring;
(b) Falsely represented that the color thus produced, since within the hair
itself, neither came off, nor was Impaired In any way by shampooing or
bathing in salt or fresh water; and
(o) Falsely represented that said preparation should be frequently applied,
and that so applied, 1t was not only harmless, but a distinct benefit, aside
from its restoration of the natural color, and constituted a stimulant to
hair growth and an effective remedy and cure for dandruff;
With the effect of misleading and deceiving large and substantial numbers of
the consuming publlc Into purchasing said lend-and-sulphur dye in reliance
on the truth of the aforesaid statements and representations, and with the
capacity and tendency so to do, all to the prejudice and Injury of the
public and of ita competitors from whom trade was thereby unfairly
diverted:
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Henry Miller for the ~mmission.
Nugent & O'Hara, of Washington, D. C., and Ohurch, T1·cr:cler
& Kennedy, of Chicago, Ill., for respondents.
SYNOPsrs OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondents, Marion Butler Kirtland and Roy M. Kirtland, engaged
as partners in the sale of a hair color restorer under the name of
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" Youthray ", by mail order throughout the various States, and
doing business under the firm name of Uay Laboratories, with prin·
cipal offices and main place of business in Chicago, with advertising
falsely or misleadingly, in violation of the provisions of section 6
of such act, prohibiting the use of unfair methods of competition in
interstate commerce.
Uespondents, as charged, engaged as above ·set forth, and doing
n l11;.rge amount of advertising of their said product in magazines,
periodicals, booklets, circulars, and other printed matter, in their
said advertising falsely and misleadingly represent that their said
'' Youthray " is a natural color restorer and not a dye, but a result
of a new discovery, supplying the hair roots or glands with the
proper substance to provide the channels inside the hair with their
proper coloring, that is to say, the process used by nature herself,
consequently is permanent and will not wash off or come off like
the theretofore unsatisfactory dyes which are purely external, that
it is safe, and, in addition to its qualities above referred to, stimulates growth and contains an effective remedy for dandruff, a menace which has taken on new proportions for women with their adoption ()f the practice of bobbing hair, and "is a thousand times more
to be desired than merely dying the hair "; the facts being that the
preparation in question is nothing more nor less than a lead and
sulphur dye, which will not restore gray hair to its natural color
except by its dying process, and is a poison apt to be harmful if
frequently rubbed into the scalp, and that the color gland in the
hair root can not be replenished, by said hair color restorer. 1
s Excerpts from the subgtance of re~pondents' advertising, as more fully alleged and
set out In the complaint, follow:
No one wants gray hair. Most people do something to overcome the condition. Dyes
are not satisfactory. Nor are the many so-called colorless liquids that cause the halr
to turn dark. For these liquids are nothing more than dyes. They contain chemicals
which darken when exposed to light, alr and heat. And with all dyes and stains, the
hair again becomes gray as It grows out,
Now science has found the way to actually restore gray hair to Its original color.
You wUl realize the Importance of this discovery when you know that for yeara chemists
and hair specialists all over the world have worked continuously to find the 1ecret.
Youthray Is the answer science has found to the problem of gray hair. So remarkable Is Youthray that women (also men) are acclRlming lt the greatest beauty discovery
of all time. And well they may ; for nothing ages one's appearance as much as gray
hair. The first gray hair--as women well know-strikes terror to the heart: for It
seems to say "Youth ls fleeting."
Then they resort to dyes. Dut not any more--for those who learn of Youthray, One
fact Ia convincing proof that Youthray Is dll'l'erent, that It cannot h<l a dye, or staiJ.a.
For Youthray ls not applied to the hair Itself, hut Ia rubbed Into the scalp, acting thru
the hair canal.
Study of the hair reveals that It depends tor color upon the activity of a tiny bulb
at the hair root. Nature takes certain chemicals and transforms th~m Into color. Then,
since the hair ls hollow In the center, the natural color Is present along tbe hair abaft,
clear to the tip. Also it ls known that the hair Ia formed of tiny scales and cells. These
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The said statements and representations so made by respondents,
as charged, have the tendency and capacity to mislead and deceive
the public into the erroneous belief that said product is a natural
color restorer, and not a dye, which will restore the original color
by replenishing the color gland, will not harm the scalp in any way,
and is effective in curing dandruff, and into believing such statements
and representations to be true; all to the prejudice of the public
and of respondents' competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AB TO THE FACTS, AND ORDER

Pursuant to the provision of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondents, Marion Butler Kirtland and Roy
M. Kirtland, trading under the name and style of Ray Laboratories,
charging them with the use of unfair methods o:f competition in commerce in violation o:f the provisions of said act.
Respondents having entered their appearance herein and filed
answer to said complaint, a stipulation as to the facts was agreed
upon by and between respondents and the chief counsel of the
Federal Trade Commission wherein it was stipulated and agreed
that the facts therein stated may be taken as the :facts in the proceeding before the Federal Trade Commission and in lieu of testimony before the Commission in support of the charges stated in said
complaint or in opposition thereto, and that the Commission may
proceed :further upon said stipulation to make and enter its report
in said proceeding, stating its findings as to the :facts and conclusion
and entering its order disposing of the proceeding.
can be plainly seen under a powerful microscope. The coloring matter supplied b;y nature
fills the minute cells and Is deposited In the spaces between the scales.
It ls then found that when hair grays, nature bas ceased producing color at the hair
root. This deprives the hair of color throughout lts length. The actual appearance of
gray Is caused b;r air which gets Into the hair In place of color.
In working to perfect Youtbray, the coloring matter nature uses was analyzed to
discover Its exact chemicals. The next step was to duplicate these natural chemicals
tor Youtbra;r. As ;you w!ll observe when ;you use Youthray, the necessar;y natural
chemicals do not form a dye, or ata!n. The actual color !a produced within the hair
Itself. And that !s the natural wa;r. That !a wh;r Youthra;y la applied, not to the length
of the balr, but to the scalp, to the bolr root& themselves.
You quickly have proof that nature util!zes Youthray; for ;you appl;y a non-coloring
)!quid with the result that color creeps up the hairs from root to tip, restoring the gray
balr to lts original color.
Tb!s process, ;you now understand, Is directly the opposite to the action of dye. For
with dyes, or colorless liquids tllat change when exposed, ;you are always told to comb
them through the hair. Great stress Is laid upon this combing.
Dyes and stains ma;r work a l!ttle more rapidly than Youtbray. But a few days more
are of no consequence to anyone when It Is remembered that Youtbra;r restores gra;r
ba!r !n a natural wa;r, that there is no gray left at the hair root, that there Ia no
1treak!ng or uneven appl!catlon of color, no blnt of artlflc!nl1t;y.
And ot course Youtbray does not come otf 1 for it Is actuall;v wttbln the hair itself.
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Thereupon this proceeding came on for decision, and the Commission having duly considered the record, and now being fully advised in the premises, makes this its report, stating its findings as to
the facts and conclusion drawn therefrom:
·
FINDINGS AS TO THE FACTS

PAn. 1. Respondents Marion Butler Kirtland and Roy M. Kirtland are copartners doing business under the firm name and style
of Ray Laboratories with their office and place of business in the
city of Chicago, State of Illinois; and ~s such copartners and under
said firm name they are and for more than one year last past have
been engaged in the business of selling and distributing to the consuming public a so-called hair color restorer named, designated and
denominated by them as " Youthray ", being a liquid preparation for
the care and treatment of the human hair and scalp.
PAn. 2. In the sale and distribution of said so-called hair color
restorer, "Youthray ", respondents carry on and conduct, and for
more than one year last past have carried on and conducted said
business as in this paragraph set forth. Respondents offer for sale,
E:olicit orders therefor, sell and advertise said so-called "Youthray ~'
to the consuming public through and by means of numerous advertisements published by them from time to time in magazines,
newspapers, and other periodicals circulating among the consuming public throughout the various States of the United· States; and
also through and by means of advertising booklets, circulars, and
other printed matter, which respondents cause to be sent by mail
and otherwise from their place of business in Chicago, Ill., through
and into many other States of the United States to consumers and
prospective consumers of said so-called " Youthray ". As a result
of such advertising, solicitation and offering for sale of said so-called
" Youthray ", respondents receive from time to time from consumers
and other members of the public, numerous purchase orders for said
so-called " Youthray ", which purchase orders, together with remittances of the purchase pr,ice of said product, are sent by mail and
otherwise, pursuant to instructions in said advertising matter, from
the respective purchasers in the several States of the United States
to respondents at their place of business in Chicago, Ill. Upon
receipt of said purchase orders, respondents, pursuant thereto, fill
said orders and cause said product " Youthray" to be shipped and
delivered by them from their place of business in Chicago, Ill.,
through and into other States of the United States to the respective
purchasers thereof, thus accomplishing and conducting the inter-
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state sale and distribution of said product to the consuming public.
In so carrying on their business respondents are and throughout
the course and conduct thereof have been engaged in interstate commerce and in direct, active competition with many other individuals,
partnerships, and corporations similarly engaged in the sale and distribution, in commerce between and among the various States of
the United States, of competing products and of products used for
_
similar purposes.
PAR. 3. In said advertising matter, published and circulated by
respondents throughout the space of about one year immediately
prior to August, 1928, and through and by means of which respondents offered for sale, solicited purchase orders therefor, advertised
and sold said so-called " Youthray ", respondents caused to be set
forth and printed, as inducements to the purchasing and consuming public to purchase said product, numerous statements and representations of and concerning said so-called " Y outhray " so advertised,
which statements and representations were to the following effect:
{1) That said so-called "Youthray" was not a dye and did not
when used act as, but directly opposite to, a dye.
(2) That said so-called "Youthray" would permanently restore
gray hair to its original and natural color.
(3) That said so-called " Youthray", when applied, acted through
the hair channel and restored the original and natural color to gray
hair by supplying natural color pigment to the inside of the hair
through its roots, and thus caused nature to assimilate such coloring
matter and to replenish the color glands of the hair with the original
coloring matter.
(4) That the color produced by said so-called " Youthray " would
not come off, because it is within the hair itself, and that shampooing
or bathing in salt or fresh water would in no way impair said color.
(5) That said so-called "Youthray" should be applied to the
scalp of consumers by frequently rubbing it into the scalp, and that
when so used said product was harmless and would not cause any
harmful results to the consumer.
(G) That said so-called " Youthray " when applied was a distinct
benefit to the scalp,-aside from its purpose of restoring the original
and natural color to the hair.
(7) That said so-called "Youthray" was a stimulant to hair
growth and was an effective remedy for and would cure dandruff.
PAR. 4. Because of said advertising matter and throughout the
period same was published and circulated by respondents as set
forth in paragraph 3 hereof, respondents sold and distributed large
o.nd substantial quantities of said so-called " Youthray " from their
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place of business in Chicago, Ill., to the purchasing and consuming
public in the several States of the United States, which so-called
" Youthray " so advertised, represented, described, sold, and distributed was in truth and in fact a lead and sulphur dye and. when
applied as directed by respondents acted only as a dye. It could not
and did not, when applied, net through the hair channels nor restore
the original and natural color to gray hair by supplying the natural
color pigment to the inside of the hair through its roots; nor could
or did said product, when applied as directed by respondents, cause
nature to assimilate such coloring matter or to replenish the color
glands of the hair with the natural coloring matter. Said so-called
" Youthray ", when applied to the scalp as directed by respondents,
was apt to be harmful to the human body and to cause disease of
the skin. The color produced on the hair by said so-called " Youthray " would and did become impaired by shampooing or bathing in
salt or fresh water and would and did wear off. Said so-called
"Youthray" was not a stimulant to hair growth, nor was it efiective
in any degree as a remedy or cure for dandruff.
P .AR. 5. The aforesaid statements and representations set out in
subparagraphs (1), (2), (3), (4), (5), (6), and (7) of paragraph
3 hereof, and published and circulated by respondents as hereinbefore set forth, were false, had the capacity and tendency to and
did mislead and deceive large and substantial numbers of the consuming public into purchasing said so-called " Y outhray " in and
because of the erroneous belief that said statements and representations were true in fact, nll to the prejudice and injury of the public
and of respondents' competitors.
CONCLUSION

The aforesaid false, misleading or deceptive statements, representations or assertions made by respondents, under the conditions and
circumstances described in the foregoing findings, tended to and had
the efiect of unfairly diverting trade from respondent competitors,
were to the prejudice and injury of the public, and constitute unfair
methods of competition in interstate commerce in violation of tho
act of Congress approved September 26, 1914, entitled " An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes "·
ORDER TO CEASE .AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of re-
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spondents thereto, and the stipulation as to the facts in lieu of testimony executed and filed by the respondents and the chief counsel of
. the Commission, and the Commission having made its findings as to
the facts with its conclusion that the respondents have violated the
provisions of the act of Congress apprg,ved September 26, 1914, entitled " An act to create a F-ederal Trade Commission, to define its
powers and duties, and for other purposes ",
It is now ordered, That respondents, Marion Butler IGrtland and
Roy M. Kirtland, and each-of them, their agents, representatives,
servants, and employees, cease and desist, in connection with the sale
and distribution in interstate commerce of any preparation or product for the care, treatment or dressing of the human hair or skin{1) From making or causing to be made in any manner whatsoever any representations, statements, or assertions to the effect that
such perparation or product (a) is not a dye, (b) or that it does not
act as a dye, (o) or that it will restore gray hair to its original or natural color, (d) or that it acts through the hair channel or that it
supplies color pigment to the inside of the hair through the roots or
otherwise, (e) or that it causes nature to assimilate such coloring matter, (f) or that it replenishes the color glands of the hair, (g) or
that the color produced thereby will not come off or can not be impaired by shampooing or bathing, (h) or that it is harmless or will
not produce harmful or deleterious effect upon the user, (i) or that
it is beneficial to tho scalp, (j) or that it is a stimulant to hair
growth, (k) or that it is a remedy or cure for dandruff; when any
such statements, representations, or assertions are not respectively
true in fact.
(2) From making or causing to be made in any manner whatsoever any other false, misleading, or deceptive representation, statement, or assertion of or concerning the ingredients, uses, effects, action, origin, manufacture, sale, or distribution of any such preparation or product.
It is further ordered, That respondents, Marion Butler Kirtland
and Roy M. Kirtland, shall, within 30 days after the service upon
them of copies of this order, file with the Commission a report in
writing setting forth in detail the manner and form in which they
have complied with the order to cease and desist hereinabove set
forth.
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BOWEY'S, INCORPORATED
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Dockei15SS.

Complaint, July 21, 1928-Deciaion, June 29, 19Z9

Where a corporation engaged in the manufacture and/or sale of true fruits,
true fruit flavors, and Imitation fruit .tlavors made from aldehydes and
esters, with acids and aniline colors, for compounding drinks simulating the
color and taste of those made with the jutces of the grape, cherry, and raspberry, respectively, sold under the names "Cherry Flip", "Raspberry
Fllp ", and " Grape Fllp ", along wlth its true -fruit "Lemon Fllp " and
" Orange Flip", to jobbers and operators of pool rooms and soda fountains,
(a) Conspicuously labeled the containers of its said imitation fruit flavors,
"Grape Flip", "Cherry Flip", or "Raspberry Flip", as the case might
be, together with the word "Imitation" in relatively Inconspicuous lett<>rs,
and supplied and sold to customers coolers containing the words "Bowey's
Fruity Flips, Chicago, U. S. A.", together with labels to be pasted upon the
bottom thereof, exposed to view upon the Inverting of the cooler or bottle,
containing the words "Grape Flip", "Cherry Flip", or "Raspberry Flip",
and with the word " Imitation " In much smaller letters; and
(b) Advertised Its said "Grupe Flip" in a trade periodical of nation-wide
circulation among dealers and dispensers of soft drinks, under the aforesaid name, and characterized the same, along with two other true fruit
flips, as "dripping with the full, ripe, luscious flavor of the 1·Ipe fresh
fruit", without indicating the Imitation character of said first named
product, aud In lts " Wholesale Price List of Crushed Fruit, Concentrated
Fruit Stocks, Fudges, Hot Chocolate Powder, For the Soda Fountain",
sent to customers, represented that Its "Fruit Stocks and Concentrated
Fruit Syrups are of Highest Quality and our Low Temperature Method
of Packing Preserves In Full, Rich Flavor of Fresh Fruit", and described
its fruitless imitation flavors as "Grape Flip, Cherry Fllp, and Raspberry
Flip", without disclosing that said flips were not made from true fruits;
With the capacity and tendency to mislead immediate buyers of its sald 1mltatlon grape, chPrry, and raspberry flavors Into the bellef that the same
were made in whole or in part of the juice or fruit so designated, and to
mislead and deceive ultimate purchasers of beverages made therefrom into
believing the same to be composed In whole or in part of the fruit or juice
designated:
HeW, Tbat such practices, under the circumstances set forth, were to the prejudice of the public and competitors and constituted unfair methods of competition.

Mr. E. J. Hornibroolc for the Commission.
Lannen & Hickey, of Chicago, Ill., for respondent.
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Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, an Illinois corporation engaged in the manufacture of
flavoring extracts, concentrat.es and syrups not containing any fruit
or fruit juices, and in the sale thereof to purchasers in various States
for use in compounding soft drinks, and with principal office and
place of business in Chicago, with naming product misleadingly, misbranding or mislabeling and advertising falsely or misleadingly in
violation of the provisions of section 5 of such act, prohibiting the
use of unfair methods of competition in interstate commerce.
Respondent, as charged, engaged as above set forth, brands, labels,
describes, and sells its said product as "Bowey's Fruity Flips,"
"Grape Flip," "Cherry Flip," "Strawberry Flip," and "Raspberry
Flip," and advertises said products thus labeled, branded, and described, in newspapers, magazines, periodicals, pamphlets, and other
publications of general circulation throughout the various States
with such representations as "Bowey's fruit stocks are concentrated
syrups of the highest quality prepared at low temperature to preserve
the delicious flavor of the fresh fruit,"" Our low temperature method
of packing, preserves the full rich flavor of the fresh fruit," "Highly
concentrated flavors of the richest, truest aroma of the fresh fruit,"
· "Dripping with the full, rich, luscious flavor of the ripe, fresh fruit,"
"Equal in flavor to the juice of the fresh squeezed fruit," and supplies its said extracts thus branded, labeled, described, and represented as regards the nature and character thereof, to dispens~::rs of
soft drink beverages, for display nnd by whom they are thus displayed to the public in the sale of beverages compounded therefrom.
Respondent's said brands, trade names, labels, descriptions, and
representations of its said product, as charged, "have the capacity
and tendency to, and do, mislead purchasers of said flavoring extracts, concentrates, and syrups and the beverages made therefrom
into the belief that said flavoring extracts, concentrates, syrups, and
beverages are composed, in whole or in part, of the fruits or the
juice of the fruits, as represented and described, and the said advertising matter supplied to the dispensers and distributors of said
flavoring extracts, concentrates, syrups, and beverages, and said trade
names, brands, and labels furnish them with the means of deceiving
and defrauding the consuming public," and respondent's said acts
and practices, as above set forth, tend to and do divert business from
and otherwise injure and prejudice competitors, among whom there
are individuals and concerns dealing in pure fruit juices or extracts,
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truthfully marked and advertised by them; all to the prejudice of
the public and of respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPOUT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent, Bowey's, Inc., charging it with the
use of unfair methods of competition in commerce, in violation of
the provisions of section 5 of said act.
Respondent having entered its appearance and filed its answer
to said complaint, hearings were had before a trial examiner, theretofore duly appointed, and testimony was heard and evidence received
in support of the charges stated in the complaint, and in opposition
thereto. Thereafter, this proceeding came on regularly for decision,
and the Commission having duly considered the record, and being
now fully advised in the premises, makes this its report, stating its
findings as to the facts and conclusion drawn therefrom:
FINDINGS AS TO THE FACTS,
PAUAGRAPH 1. Respondent, Bowey's, Inc., is an Illinois corporation
with its principal place of business in the city of Chicago. It was
incorporated in the year 1908. It is engaged in the manufacturing
and selling to jobbers and operators of pool roOms and soda fountains
located in the several States of the Union, true fruits, true fruit
flavors and imitation fruit flavors for use in compounding soft
drinks. These fruits and flavors are named and called by respondent, Bowey's Lemon Flip, Bowey's Orange Flip, Bowey's Cherry
Flip, Bowey's Raspberry Flip and Dowey's Grape Flip. The first
two named flips are made from true fruit. The last three named
flips are imitation fruit flips, artificially flavored and colored, and
are entirely free of any fruit or the juice of any fruit. These three
imitation fruit flavors are made from aldehydes and esters with
acids and aniline colors for compounding drinks which simulate the
color and taste of drinks made with the juices of the grape, cherry
and raspberry, respectively.
PAR. 2. Respondent causes its products, when so sold, to be shipped
from said place of manufacture through and mto other States of the
United States to the purchasers thereof, and in the course and conduct of its said business is in competition with other corporations,
partnerships, and individuals making and/or selling true fruit juices
and flavors and imitation fruit flavors in commerce.
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PAR. 3. Respondent's sales of the said imitation fruit flips are approximately $1,000 per year. These said imitation fruit flips sell for
$7 per gallon. Respondent began the manufacture and sale of these
imitation flips in the year 1924 and has continued the same up to the
present time.
P .AH. 4. Prior to March, 1928, respondent placed upon the bottles
shipped to its customers, which bottles contained said imitation flips,
labels upon which were printed in very conspicuous red letters the
words "Grape Flip," "Cherry Flip," and "Raspberry Flip," as the
flavor might be, and on each label the word "imitation" appeared
printed in much smaller, dark and less conspicuous letters. Respondent discontinued the use of the labels last described in March,
1928. Since then it has labeled its imitation products asIMITATION GRAPE FLAVOR, ARTIFIOIALLY COLORED

or
IMITATION CHERRY FLA. VOR, ARTIFICIALLY COLORED
or
IMITATION RASPBERRY FLAVOR, ARTIFICIALLY COLORED

For over two years prior to March, 1928, coolers to be used in the
dispensing of true fruit flavors and these imitation flavors were sold
by respondent to its customers in various States of the United States.
These coolers bore the legend in large letters:
BOWEY'S FRUITY FLIPS
CHICAGO
U. S. A.

In March, 1928, the following label was substituted for the label
described last above :
BOWElY'S FLA. VORED FLIPS
5 CENTS A GLASS

These coolers were sold by respondent to its said customers and
about 400 of them have been disposed of. Prior to March, 1928,
respondent also supplied its said customers, to whom it had sold these
said coolers, with labels to be pasted upon the bottom of the bottles
containing the imitation fruit juices, which labels contained the
words "Grape Flip" or "Cherry Flip" or "Raspberry Flip" followed, in each instance, by the word "imitation " in letters much
smaller than those used to designate the name of the flip. This label,
when the bottle was inverted for use in this cooler, was in full view.
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In March, 1928, respondent changed the wording of the labels which
it supplied dealers to be affixed to said inverted bottles to read:
11\IITATION GRAPEl FLAVOR AND COLOR,
IMITATION CHERRY FLAVOR AND COLOR, and
IMITATION RASPBERRY FLAVOR AND COLOR

as the case might be. In these labels, described last above, the word
"imitation " is printed in as conspicuous letters as the other words
appearing thereupon.
In June, 1926, the respondent advertised "Grape Flip" in the
"Soda Fountain", a publication of nation-wide circulation among
dealers and dispensers of soft drinks as "Grape Flip " without indicating that the same was an imitation, and therein characterized
grape flip and two other flips which were of true fruit as " dripping
with the full, ripe, luscious flavor of the ripe fresh fruit." Respondent has not so advertised in a magazine since June, 1926.
For a year or more following September 1, 1926, respondent issued
and sent to its customers what it styled its "Wholesale Price List of
Crushed Fruit, Concentrated Fruit Stocks, Fudges, Hot Chocolate
Powder, For the Soda Fountain". In this publication, respondent
made the statement:
Bowey's Fruit Stocks and Concentrated Fruit Syrups are of Highest Quality
and our Low Temperature .Method of Packing Preserves in Full, Rich Flavor
of Fresh Fruit.

and described its fruitless imitation as
Grape tl.lp, Cherry tl.lp, and Raspberry tl.fp.

without explanation that these flips were not made of true fruit.
'This price list has not been used since March, 1928, and has only been
distributed to its salesmen and jobber customers.
PAR. 5. 'fhe said representations made by respondent in the publication "Soda Fountain" and the said representations made by respondent prior to March, 1928, on labels and brands as set forth in
the foregoing findings of fact have the capacity and tendency to
mislead immediate buyers of respondent's imitation grape, cherry
and raspberry flavors into the belief that same are made in whole
or in part of the juice or fruit so designated, and have the capacity
and tendency to mislead and deceive ultimate purchasers of beverages
made from said imitation flavors into the belief that said beverages
are composed in whole or in part of the juice or fruit so designated.
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CONCLUSION

The practices of the said respondent, under the conditions and
circumstances described in the foregoing findings are to the prejudice
of the public and respondent's competitors, and are unfair methods
of competition in commerc~ and constitute a violation of an act
of Congress approved September 26, 1914, entitled "An act to create
a Federal Trade Commission, to defme its powers and duties, and
for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of the
respondent, the testimony and evidence received by a trial examiner
heretofore duly appointed by the Commission and the briefs filed
herein, and the Commission having made its findings as to the facts
and its conclusion that the respondent has violated the provisions of
an act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes",
It is now ordered, That the respondent, Bowey's Inc., its representatives, agents, servants, employees and successors, cease and desist
from using in connection with the sale in interstate co:mmerce of any
beverage flavor, the words "Cherry", "Raspberry", or "Grape"
or either of them, or any other word or letter or pictorial illustration
signifying a fruit or fruit juice as a trade brand, label or designation of a product not composed of the fruit or fruit juice indicated,
unless the said words designating the product be immediately preceded by the word "Imitation" and followed by the word "Flavor"
and by the words "Artificially Colored", all printed in type as conspicuous as that in which the other words designating the product
are printed.
It is furthe-r ordered, That the respondent, Bowey's, Inc., shall
within 60 days after the service upon it of a copy of this order, file
with the Commission a report in writing setting forth in detail the
manner and form in which it has complied with the order to cease
and desist hereinbefore set forth.
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SETHNESS COMPANY
COMPLAINT (SYNOPSIS), FINDINGS, .AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. li OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 1541.

Complaint, Oct. 18, 1928-Decfsion, June 29, 1929

Where a corporation engaged in the manufacture of extracts, concentrates
and flavors neither made from the juice or fruit of the grape, cherry, or
other fruits concerned, nor containing the same ln such substantial quantity as to be properly referred to by the names thereof or by such words
as "Grapette ", "Cherryette ", etc., and ln the sale of said products through
traveling salesmen primarily to jobbers, manufacturers, and/or bottlers
to serve as a basis for soft drinl•s bottled and sold by them to the retail
and other trade in the various States,
(a) Made such statements in advertising said products in trade journals and
other publications circulating among the various States as "'The Best
Grape we l1ave ever used' ls the. unanimous testimony of bottlers everywhere who have tried Sethness famous Concord Grape. 'Best Grape'
means a grape of the true fruit character, a profit maker, and a prestige
builder";
(b) Described Its said products in certain advertising booklets issued by 1t
periodically as "Grape Catawba 'Vhite ", "Grape Concord true", "Grap.
ette ", "Cherryette, clear", "Dananaette, clear", "Lemonette, cloudy",
"Lymette, cloudy", "Llmonette ", "Orangette ", "Peachette ", "Raspberryette ", and "Strawberryette ", and labeled certain of its said products
with the words "Catawba Grape 'Vhlte ", "Cherryette ", "Concord
Grape", "Grapctte ", and other such names as immediately above set
forth; and
(o) Stated on placards and tin signs furnished to its bottler customers for
distribution by them among the retail trade "Drink Peachette, a refreshing carbonated beverage", or "Drink Concord Grape Soda", or "The real
drink. 'The taste tells-try 1t' with Concord Grape Soda", and in connection therewith displayed a representation of a bottle and glass filled
with a purple liquid to simulate the color of grape juice;
With the result of thereby asserting and clearly importing and implying to a
substantial part of the purchasing public that beverages made from its
said products were composed in whole or in part from natural fruit or
the juice thereof and of thus supplying to jobbers and bottlers of said
flavoring extracts, concentrates, and sirups, and retail dispensers of
beverages made therefrom the means of deceiving and defrauding the
consuming public, and with the capacity and tendency to mislead and
deceive purchasers of said beverages as to the composition thereof, as
above set forth, and to suppress competition in the sale of truthfully
marketed extracts, sirups, concentrates, and beverages made therefrom,
whether artificially colored and flavored and not made from the product
of any fruit or juice thereof, or so made in whole or in part, and of divert·
ing trade therefrom:
24925"--31--VOL13----5
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Held, That such practices, under the circumstances set forth, constituted
unfair metb.ods of competition.

Mr. Edward L. Smith for the Commission.
Mr. W. Parker Jones, of Washington, D. C., for respondent.
SYNOl'srs OF CoMPLAINT
Reciting its action in the public interest, pursuant to the provi·
sions of the Federal Trade Commission Act, the Commission
charged respondent, an Illinois corporation engaged in the manufacture of artificially colored and flavored, flavoring extracts, concentrates, and sirups containing no fruit or fruit juice, and in the
sale thereof to bottlers, directly, and, indirectly, through jobbers
located throughout various States, with naming product misleadingly, misbranding, or mislabeling and advertising falsely or misleadingly in violation of the provisions of section 5 of such act,
prohibiting the use of unfair methods of competition in interstate
commerce.
Respondent, as charged, engaged, as above set forth, conspicuously
labels the containers of its aforesaid products with brand or trade
names including the words "CATAWBA GRAPE WHITE", "CoNCORD
GRAPE"," GRAPETTE ", "CHERRYETTE ", "PEACHETTE ","STRAWBERRY·
ETTE ", "BANANAETTE ", "LEMONETTE ", "0RANGETTE ", "LYMETTE ", .
"LIMONETTE ",and" RASPBERRYETTE ",together with the word "imitation " underneath, in smaller type, and, in still smaller type the
words "artificially colored", and directions for the manufacture of
beverages therefrom, and sells its said products in containers thus
labeled to bottlers of beverages made therefrom, by whom and by
whose retail dealer vendees, said beverages, made from said flavoring
extracts, concentrates, and sirups, and containing no fruit or fruit
juice, and sold in bottles containing about six fluid ounces, usually,
are described and designated in connection with their sale and offer to
the public as "CATAWBA GRAPE WHITE", "CoNoonn GRAPE",
"GRAPETTE ", "CHERRYETTE ", "PEACHETTE ", "STRAWBERRYETTE ",
"BANANAETTE ", "LEMONETTE ", "LYMETTE ", "0RANGETTE ",
"LIMONETTE" and "RAsrnERRYETTE ", and in its advertisements of
its said products under the aforesaid names or brands, in trade
journals, booklets, pamphlets, circulars, periodicals, and other printed
matter circulated generally throughout the various States, and on
placards and tin signs and in circulars, booklets, and other printed
matter supplied to bottlers and to retailers of beverages made from
jts said extracts, etc., and displayed to the public in connection with
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the sale of the beverages in question, sets forth numerous false, misleading, and deceptive statements, representations, and depictions of
and concerning the nature and character of its said products, includ·
ing, in addition to said brand names, such statements as" The best grape we have ever used " is the unanimous testimony of bottlers
everywhere who have tried Sethness Famous
CONCORD GRAPH

"Best Grape" means a grape of the true truit character, a profit maker and
prestige builder.
Your customers w1ll find in any "Ette" the same tempting, delicious tl.avor
as in the rich, ripe fruit from which it takes its name. ·

11

DRINK CONCORD GRAPE SODA.

THE REAL DRINK THE TASTE TELLS-TRY IT WITH
CoNCORD SoDA.

and in connection therewith, a bottle and a glass filled with a purple
liquid pictorially displayed to simulate the color of grape juice.
"Respondent's said brands, trade names, labels, and its aforesaid
statements, representations, and depictions of and concerning the
nature and character of its said flavoring extracts, concentrates, and
sirups and beverages made therefrom", as charged, "tend to and do
assert and clearly import and imply to a substantial part of the purchasing public that beverages made from respondent's said flavoring
extracts, concentrates, and sirups are composed in whole or in part
irom natural fruit or the juice from natural fruit ", and, along with
its advertising matter carrying such statements, etc., have the capacity and tendency to mislead and deceive purchasers of the beverages
in question into believing the same to be composed as above set forth,
and said brands, trade names, labels, and advertising matter " supplied to jobbers and bottlers of said flavoring extracts, concentrates,
and sirups, and retail dispensers of beverages made therefrom",
further, as charged, "furnish them with the means of deceiving and
defrauding the consuming public", and have the tendency and
capacity to suppress competition in the sale of truthfully marketed
flavoring extracts, sirups, and concentrates, and beverages made
therefrom, whether containing no fruit or fruit juices and artificially
colored and flavored, or made in whole or in part from fruits or fruit
juices, and divert trade from said competitive truthfully branded,
labeled, advertised, and otherwise marketed products; all to the
prejudice of the public and of respondent's competitors.
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved Sep·
tember 26, 1914, entitled "An act to create a Federal Trade Com·
mission, to define its powers and duties, and for other purposes",
the Federal Trade Commission issued and served its complaint upon
the respondent, Sethness Co-., a corporation, charging it with the use
of unfair methods of competition in commerce in violation of the
provisions of section 5 of the said act of Congress.
The respondent having entered its appearance and having filed its
answer herein, and the chief counsel for the Federal Trade Commis·
sion and counsel for the respondent having thereafter executed and
filed a stipulation containing an agreed statement of facts and hav·
ing therein stipulated that the said statement of facts might be taken
as the facts in this proceeding and in lieu of testimony in support
of the charges stated in the complaint, or in opposition thereto; and
the chief counsel for the Federal Trade Commission and counsel for
the respondent having agreed in the said stipulation that the Fed·
eral Trade Commission might proceed upon said statement of facts
to make its report, stating its findings as to the facts- (including in·
ferences whil'!h it might draw from the said stipulated facts) and
its conclusion based thereon, and enter its order disposing of the said
proceeding, without the presentation of argument or the filing of
briefs (except that respondent in the said stipulation reserved the
right to submit to the Commission a memorandum of argument re·
garding the form and substance of the order to cease and desist
which, it was agreed in the said stipulation, the Commission might
enter upon the facts stipulated); and the respondent having sub·
mitted such memorandum of argument to the Commission and the
Commission having duly considered the same and being fully ad·
vised in the premises, makes this its findings as to the facts and its
conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Sethness Co. is a corporation organized, existing
and doing business under and by virtue of the laws of the State
of Illinois, with its principal place of business located in the city
of Chicago, in the State of Illinois. It is now and, for more than
one year last past, has been engaged in the manufacture of extracts,
concentrates, and flavors for use in the preparation of beverages,
and in the sale and distribution of its said products in commerce
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between and among various States of the United States. It causes
its said products, when sold, to be shipped from its place of business
located in the State of Illinois, to purchasers thereof located in
States of the United States other than the State of Illinois. In the
course and conduct of its business, Sethness Co. was at all times
herein referred to, in competition with other corporations, individuals, firms, and partnerships engaged in the sale and distribution
in interstate commerce of similar products.
PAR. 2. In the course and conduct of its business as described in
paragraph 1 hereof, Sethness Co. sells its products through traveling salesmen primarily to jobbers, manufacturers, and/or bottlers,
who use said products as a basis for the soft drinks which they
bottle and sell to the retail and other trade located in various
States of the United States. As means for promoting the sale of
its products, the said company caused advertisements to be inserted
in trade journals and other publications having circulation between
and among various States of the United States, some of the said
advertising matter used in 1D27 containing such language as" The Best Grape we have ever used" is the unanimous testimony of
bottlers everywhere who have tried Sethness Famous
CONCORD GRAPE

" Best Grape" means a grape of the true fruit character, a profit maker,
and a prestige builder.

The aforesaid company also caused certain of its beverage extracts
to be advertised in booklets issued in 1927 at intervals of about two
months apart, wherein the said products were listed under the general trade name or designation "Cosco ", and were described as
"Grape Catawba White", "Grape Concord true", "Grapette ",
"Cherryette, true", "Bananaette, clear", "Lemonette, cloudy",
"Lymette, cloudy", "Limonette ", "Orangette ", "Peachette ",
"Raspberryette" and "Strawberryette ". The said company also
furnished placards and tin signs to its bottler customers for distribution among the retail trade. The reading matter on said advertising media was as follows: " Drink Peachette, a refreshing
carbonated beverage" or "Drink Concord Grape Soda", or "The
real drink. 'The taste tells-try it' with Concord Grape Soda",
and in connection therewith, a bottle and a glass were pictorially
displayed as filled with a purple liquid to simulate the color of grape
juice. On labels affixed to certain of its products, appeared the
words," Catawba Grape White"," Cherryette ","Concord Grape",
"Grapette ", "Orangette ", "Peachette ", "Strawberryette ", "Ba-
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nannette", "Lemonette ", "Lymette ", "Limonette ", "Raspberryette ", and the like; when in truth and in fact, the products branded
or labeled, designated, described, and/or advertised as aforesaid were
neither manufactured from the juice or the fruit of·either the grape,
cherry, banana, lemon, lime,·orange, peach, raspberry, or strawberry,
nor did they contain the juice or the fruit thereof in such substantial
quantity as to be properly and accurately designated, described, or
referred to by the use of the words, "Lemon", "Grape", "Concord", "Catawba", "Cherry", "Banana", "Lime", "Orange",
"Peach", "Raspberry", or "Strawberry", or any of them, or by
the use of the words, "Grapette ", "Cherryette ", "Peachette ",
"Strawberryette ",· "Bananaette ", "Lemonette ", "Lymette ",
"Limonette ", "Orangette ", "Raspberryette ",or any of them.
PAR. 3. Respondent's said brands, trade names, labels, and its
aforesaid statements, representations, and depictions of and concerning the nature and character of its said flavoring extracts, concentrates, and sirups and beverages made therefrom tend to and do
assert and clearly import and imply to a substantial part of the purchasing public that beverages made from respondent's said flavoring extracts, concentrates, and sirups are composed in whole or in
part from natural fruit or the juice from natural fruit.
PAR. 4. Respondent's said brands, trade names, labels, and said
advertising matter carrying aforesaid statements, representations,
and depictions of and concerning the nature and character of
respondent's said flavoring extracts, concentrates, and sirups and
beverages made therefrom have the capacity and tendency to mislead and deceive purchasers of beverages made irom respondent's
said flavoring extracts, concentrates, and sirups into the belief that
said beverages are composed in whole or in part of the fruits or the
juice of the fruits, as represented and described in respondent's said
brands, names, labels, and advertising matter. Respondent's said
brands, trade names, labels, and said advertising matter supplied to
jobbers and bottlers of said flavoring extracts, concentrates, and
sirups, and retail dispensers of beverages made therefrom furnish
them with the means of deceiving and defrauding the consuming
public.
PAR. 5. Respondent's said brands, trade names, labels, and its said
advertising matter carrying aforesaid statements, representations,
and depictions of and concerning the nature and character of its
said flavoring extracts, concentrates, and sirups and beverages made
therefrom, as described herein, have the tendency and capacity to
suppress competition in the sale of truthfully marketed flavoring extracts, sirups, and concentrates and beverages made therefrom,

SETHNESS 00.

53

59

Order

which are not made from the product of any fruit or fruits, or the
juice of any fruit or fruits, but are artificially colored and flavored
and of diverting trade from said truthfully marketed products and
have the capacity and tendency to suppress competition in the sale
of truthfully marketed concentrates and beverages made in whole
or in part from the product of fruits, or the juice of fruits, and of
diverting trade from said truthfully marketed products.
CONCLUSION

The practices of the respondent under the conditions and circumstances set forth in the foregoing findings are to the prejudice of
the public and of respondent's competitors, and are unfair methods
of competition in commerce and constitute a violation of section 5 of·
an act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other p,urposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer thereto
by the respondent, and an agreed statement of facts, and the Commission having duly considered the same and having made its findings as to the facts and reached and entered its conclusion that the
respondent has violated the act of Congress approved September 26,
1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
Now therefore it is ordered, That the respondent, Sethness Co., its
representatives, agents, servants, employees, and successors cease and
desist from :
{1) Using in connection with the sale in interstate commerce of
any beverage concentrate. or sirup the words "Lemon", "Grape",
"Concord", "Catawba", "Cherry", "Banana", "Lime", "Orange"" Peach"," Raspberry", or" Strawberry", or either of them,
either with or without suffix, or any other word or letter or pictorial
illustration, signifying a fruit or fruit juice as a trade brand, label,
or designation of a product not composed of the fruit or fruit juice
indicated unless the said words designating the product be immediately preceded by the word " Imitation " and followed by the words
"Artificially Colored", all printe~ in type as conspicuous as that in
- which the other words designating the product are printed.
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(2) Using in connection with the sale in interstate commerce of
any beverage flavor, any or either of the aforementioned words or
any other word, or letter or pictorial illustration signifying a fruit
or fruit juice as a trade brand, label, or designation of a product not
composed of the fruit or fruit juice indicated, unless the said word
designating the product be immediately preceded by the word" Imitation" and followed by the word "Flavor" and by the words
"Artificially Colored", all printed in type as conspicuous as that in
which the other words designating the product are printed.
It is further ordered, That the respondent, Sethness Co., shall,
within 60 days from service upon it of a copy of this order, file with
the Commission a report in writing setting forth in detail the manner
and form in which it has complied with the order herein set forth
by the Commission.
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IN THE MATTER OF

MORRIS MASSING, TRADING UNDER THE NAME AND
STYLE OF COLUMBIA PANTS MANUFACTURING COMPANY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOf,ATION OF SEC. I> OF AN A.CT OF CONGRESS APPROVED SEPT. 26, 1914
Docket 1590.

Complaint, Mar. 29, 1929-Deoision, Jww 29, 1929

Where an individual engageu In the sale of men's and boys' pants and shirts,
and neither maldng the same, nor owning, interested in, controlUng, or operating any plant so doing, but having the same made by independent contractors,
(a) Falsely represented himself or his business as manufacturer and maker of
said products, through use of a trade name including the word "manufacturing," and the placing thereof on his letterheads, envelopes, invoices,
and other printed matter, together with such legends as "Manufacturers
of Southern Brand Men's and Boys' Pants" and "Makers of Southern
Brand Pants for Men and Young Men"; and
(b) Labeled, ticketed, or tagged the aforesaid articles so dealt in by him,
" Union 1\fade," notwithstanding the fact that neither he, nor said con~
tractors, were employers of union labor;
With the capacity and tendency to mislead and deceive retailers and consumers Into believing said products to have been made by him, and a substantial portion of the purchasing public into believing the same to have
been made in mills or elsewhere by such labor and to induce the purchase
thereof as and for garments bought directly from the manufacturer thereof
andjor made by union labor and as such preferred by that substantial
proportion of the purchasing public affiliated therewith, and thereby to
divert trade from manufacturing competitors in fact employing union
workmen in the making of the garments concerned and truthfully advertising and describing the same:
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. James M. Brinson for the Commission.
Mr. Erwin I. Feldman, of Baltimore, 1\fd., for respondent.
SYNOPSIS oF CoMPLAINT
Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commision Act, the Commission charged
respondent, engaged at Baltimore in the sale of men's and boys'
pants and shirts to purchasers in other States, and neither employing any union labor in connection with said articles, nor owning,
controlling, nor operating any mill, factory, or plant making the
same, but purchasing said products from independent contractors
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who make them with nonunion labor, with using misleaoing trade
name, misrepresenting business status, advertising falsely or misleadingly and misbranding or mislabeling, in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods
of competition in interstate commerce.
Respondent, as charged, owning no factory or plant, as above set
forth, displays the trade name Columbia Pants Manufacturing Co.
in his business, conspicuously at or near the entrance to his place of
business, and features the same on his letterheads, envelopes, invoices, and other printed matter, together with the words "Manufacturers of Southern Brand Men's and Boys' Pants " and " Makers
of Southern Brand Pants for Men and Young Men " and further
brands, labels, tickets, or tags the garments dealt in by him as
above set forth" Union Made".
The use, as alleged, of the aforesaid trade name has the capacity
and tendency "to mislead and deceive the public, including retailers
and consumers, into the belief that the men's and boys' pants and
shirts offered for sale by him in interstate commerce have been, and
are, manufactured and made by the Columbia Pants Manufacturing
Co., and to induce the purchase of said products in that belief," and
respondent's practice of labeling his garments "Union Made" has
the capacity and tendency to mislead and deceive" a substantial portion of the purchasing public, including retailers and consumers "
into believing said garments to have been made by union labor and
to induce the purchase in such belief and thereby divert trade from
competitors truthfully advertising and describing their products; 1
all to the prejudice of the public and respondent's competitors; of
whom some are engaged in the manufacture and sale of the articles
in question, and so advertise and represent, and of whom some manufacture such articles with the employment of union labor, and are
thereby entitled to label their products "Union Made".
1

Referring to the use of the words " Union Made", the complaint states In part:

A. substantial proportion of the purchasing public In the various States of the United

States has for several years last past belonged to, or affiliated with, directly or Indirectly, and now belongs to, or affiliates with, directly or !nllirectly, various organizations
of labor embracing artisans, craftsmen and workers of all classes, usually known aa
unions. Such portion of the pub!lc prefers to purchnse for Its or their consumption,
articles of wearing apparel or other articles manufactured In factories, mills or plants,
employing or using artisans, craftsmen or workers belonging to, or affiliated with, some
union of organized labor, or by Individuals so belonging to, or offiUated with, or employIng artisans, craftsmen or workers belonging to, or affiliated '\\ Hh, some labor union.
The words "Union Made" applied to, or appearing on, the products sold or ofl'ered
tor sale signify and mean, and among such portion of the purchasing public are understood to signify and mean, that the said products have been manufactured by union
labor.
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued on the 29th
of March, 1929, and thereafter served upon the respondent above
named a complaint charging him with the use of unfair methods of
competition in interstate commerce in violation of the provisions of
said act. Respondent entered his appearance and filed answer to
said complaint on April 11, 1929.
Thereafter the respondent on June 19, 1929, fil.ed with the Federal
Trade Commission a motion for leave to withdraw his answer so
filed on April 11, 1929, for the purpose of permitting respondent
to file a return and consent to the making of findings as to the facts
and an entry of an order to cease and desist, pursuant to the Commission's rules of practice with respect to answer (Rule III, subdivision 2). Thereafter the Commission on 29th day of June granted
respondent's said motion and accepted and filed his return and con~ent to the making of findings as to the £acts and an entry of an
order to cease and desist.
Thereupon this proceeding came on for decision upon the complaint, respondent's return and answer filed June 21, 1929, and the
record herein, and the Federal Trade Commission having duly conr-:idered the same and being now fully advised in the premises, pursuant to said rule o£ practice III, subdivision 2, makes this its findings as to the facts and conclusion:
FINDINGS AS TO THE FACTS

PARAGRAPII 1. Respondent, Morris Massing, under the name and
style of Columbia Pants Manufacturing Co., for several years last
past has been, and now is, engaged at Baltimore in the State of
Maryland in the business of offering for sale and of selling in commerce among and between the various States of the United States,
men's and boys' pants and shirts, and of transporting or causing the
same to be transported, when sold, to purchasers in other States of
the United States in competition with individuals, partnerships, and
corporations likewise engaged in the sale and distribution of similar
products in interstate commerce.
PAR. 2. In the course and conduct of said business, respondent
displays in a conspicuous manner at or near the entrance to his
place of business in Baltimore, State aforesaid, the name, Columbia
Pants Manufacturing Co., and letterheads, envelopes, invoices and
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other printed matter used, or distributed by him, in the various
States of the United States, among purchasers and prospective customers, bear the legends: "Columbia Pants Manufacturing Co.,
Manufacturers of Southern Brand Men's and Boys' Pants", and
" The Columbia Pants Mfg. Co., Makers of Southern Brand Pants
for Men and Young Men ", whereby and otherwise respondent has
represented and represents the Columbia Pants Manufacturing Co.
as manufacturers and makers of the men's and boys' pants and other
garments offered for sale and sold by respondent under and through
said trade name. In truth and in fact respondent neither individually nor as Columbia Pants Manufacturing Co. or otherwise has
been, or is manufacturer or maker of said men's and boys' pants or
other garments offered for sale or sold as aforesaid by respondent
and neither respondent nor Columbia Pants Manufacturing Co.
owns, controls, operates, directs, or has any interest in or connection
with any mill, factory, plant, or other place or places wherein said
products have been or are manufactured or made.
PAR. 3. In the course and conduct of said business, it has been
and is the practice of respondent to affix or cause to affixed to the
men's and boys' pants and shirts sold, or offered for sale, by him in
commerce among the various States of the United States, labels,
tickets, or tags, containing the words," Union Made".
A substantial proportion of the purchasing public in the various
States of the United States has for several years last past belonged
to, or affiliated with, directly or indirectly, and now belongs to, or
affiliates with, directly or indirectly, various organizations of label
embracing artisans, craftsmen, and workers of all classes, usually
known as unions. Such portion of the public prefers to purchase
for its or their consumption, articles of wearing app~rel or other
articles manufactured in factories, mills, or plants, employing or
using artisans, craftsmen, or workers belonging to, or affiliated with,
some union of organized labor, or by individuals so belonging to, or
affiliated with, or employing artisans, craftsmen, or workers belonging to, or affiliated with, some labor union.
The words, "Union l\Iade" applied to, or appearing on, the
products sold or offered for sale signify and mean, and among such
portion of the purchasing public are understood to signify and mean,
that the said products have been manufactured by union labor.
Respondent neither employs, nor has employed, at any time heretofore in connection with the men's and boys' pants and shirts sold
or offered for sale by him so-called union labor, that is to say, mem-
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hers of any labor union. Such products have been, and are, manufactured and made by independent contractors at the instance of
respondent, on specified terms, none of whom employs or has employed, members of labor organizations or unions, in the manufacture of said products and none of whom has maintained or maintains
so-called union shops, or is entitled to affix, or causes to be affixed
the words," Union Made", to any of the products manufactured by
them, or any of them, for the respondent.
PAR. 4. There are, and for several years last past have been, in
competition with respondent individuals, partnerships, and corporations engaged in the manufacture and sale of men's and boys' pants
and shirts in interstate commerce, and of so advertising and representing them, and also there have been and are among the competitors of respondent mentioned in paragraph 1 hereof manufacturers
of men's and boys' pants and shirts employing in their mills or plants
artisans and workmen belonging to, or affiliated with some labor
union, and who by reason thereof have been, and are, entitled to affix
or cause to be affixed to their products labels bearing the legend,
"Union Made."
PAR. 5. The use by respondent of the name, Columbia Pants Manufacturing Co., as described in paragraph 2 hereof, has had, and has,
the capacity and tendency to mislead and deceive the public, including retailers and consumers, into the belief that the men's and boys'
pants and shirts offered for sale by him in interstate commerce have
been, and are, manufactured and made by the Columbia Pants Manufacturing Co., and to induce the purchase of said products in that
belief.
PAR. 6. The practice of respondent in affixing or causing to be
affixed to men's and boys' pants and shirts sold by him in commerce
among and between the various States of the United States, labels,
tags, or tickets bearing the legend "Union Made" has had, and has,
the capacity and tendency to mislead and deceive a substantial portion of the purchasing public, including retailers and consumers
into the belief that the men's and boys' pants and shirts offered for
sale by him in commerce among and between the various States of
the United States have been, and are union made, that is, manufachired by union labor, or in mills, plants, or other places employing
workmen, artisans, or others belonging to, or affiliated with, some
union or branch of organized labor, and to induce their purchase in
that belief and thereby to divert trade from competitors of respondent who truthfully advertise and describe their products.
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CONCLUSION

The practices of said respondent under the conditions and circumstances described in the foregoing findings are unfair methods of
competition in commerce and constitute a violation of the act of
Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, respondent's return
and answer and the record herein, and the Commission having made
its findings as to the facts and its conclusion that respondent has
violated the provisions of an act of Congress approved September
26, 1914, entitled "An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes",
Now therefore it is ordered, That respondent Morris Massing cease
and desist from:
(1) Using or trading under the name Columbia Pants Manufacturing Co., and from advertising, describing, or representing himself
under or by such, or any name implying or importing that he is the
manufacturer or maker of the men's and boys' pants and shirts offered for sale and sold by him in interstate commerce, unless or until
he becomes, or is, actually the manufacturer and maker of said
products.
(2) From aQvertising or in any manner representing that the
men's and boys' pants and shirts sold and offered for sale by him in
interstate commerce are "Union Made", and from attaching thereto
any labels bearing the legend "Union Made", or otherwise signifying or indicating that such products are "Union Made " unless they
have been or are made by union labor and in a shop or factory having
authoritative recognition as a union shop or factory.
(3) It is further ordered that respondent Morris Massing, trading
under the name Columbia Pants Manufacturing Co., shall within 60
days after the service upon him of a copy of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with the order to cease and
desist hereinbefore set forth,
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IN

THE MATTER OF

GLOBE SPECIALTY COMPANY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THEl ALLEGED
VIOLATION OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914

Docket 1595.

Oomplaint, Apr. 11, 1929-Decision, June f9, 1929

Where a corporation dealing in lamp bases, gear shift balls, radiator cap
ornaments and similar products made of n rnnterial or materials simulating
the appearance of onyx and sold in competition with similar articles made
thereof; in its advertisements, catalogues, stationery, and other trade
literature and upon the packages or containers of its said products designated and represented the same as "The Crystal-Onyx Line", "CrystalOnyx Standard Locking Radiator Cap, Equipped with 1 9/16" CrystalOnyx Balls", " Solid Genuine Crystal-Onyx Balls", "Crystal-Onyx Gear
Shift Balls, and No. 0 Gear Shift Extensions", with the tendency and
capacity to mislead and deceive purchasers into believing said articles to
be composed of onyx and to induce them to purchase the same in such belief, to the prejudice of the public and its customers:
Held, That such practices, under the circumstances set forth, constituted unfair methods of competition.

Mr. William A. S1veet for the Commission.
Mr. John 0. Tucker, of Chicago, Ill., for respondent.
SYNOPsis

OF

CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged respondent, an Illinois corporation engaged in the sale of lamp bases,
gear shift balls, radiator cap ornaments and similar products, made
of materials simulating onyx, a cryptocrystalline variety of quartz
to purchasers in States other than Illinois, and with principal place
of business in Chicago, with advertising falsely or misleadingly and
misbranding or mislabeling, in violation of the provisions of section
5 of such act prohibiting the use of unfair methods of competition
in interstate commerce, in that in its advertisements, catalogues, and
other trade literature and upon packages or cartons of said products
it uses such designations, statements, and representations in referring
thereto as" The Crystal-Onyx Line"," Crystal-Onyx Standard Locking Radiator Cap, Equipped with 1 9/16" Crystal-Onyx Balls",
" Solid Genuine Crystal-Onyx Balls", " Crystal-Onyx Gear Shift
Balls and No. 0 Gear Shift Extensions "; with the tendency and
capacity to mislead and deceive purchasers into believing the saz;ne
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to be composed of onyx and to cause them to purchase such articles
in said belief; to the injury and prejudice of the public and respondent's competitors.
Upon the foregoing comp~aint, the Commission made the following
REPORT, !INDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued
and served a complaint upon the respondent above named on the
19th day of April, 1929, charging it with the use of unfair methods
of competition in interstate commerce in violation of the provisions
of said act, together with a notice that an answer should be filed
within 30 days after service of the complaint and with a copy of the
Rules of Practice of the Commission as to answers (Rule III).
The respondent has not filed an answer to the complaint within the
time required by the rules, or at all.
Thereafter the chief counsel for the Federal Trade Commission on
June 17, 1929, filed with the Commission a motion moving that respondent's failure to answer be deemed and taken to be an admission
of all the allegations of the complaint, to authorize the Commission
to find them to be true, to waive hearing on the charges set forth in
the complaint, and that thereupon an order to cease and desist issue
as prayed for in the complaint.
Thereafter the Federal Trade Commission on June 19, 1929, issued
and served upon respondent said motion of the chief counsel of the
Commission and notified the respondent that the Commission would
hear said respondent on said motion on June 24, 1929, at 2 o'clock
p. m. in the hearing room of the Federal Trade Commission Building,
2000 D Street N. W., ·washington, D. C. The respondent did not
appear or answer said motion on the day fixed, or at all. No answer
or return of any kind whatsoever has been filed by respondent.
Thereupon this proceeding came on for decision and the Commission having duly considered the record and being now fully advised
in the premises, pursuant to Rule of Practice III, subdivision 3,
makes this its findings as to the facts and conclusions drawn therefrom:
FINDINGS AS TO THE FACTS.

PARAGRAPH 1. The respondent is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
Illinois with its principal place of business located in the city of
Chicago in said State.
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PAR. 2. The respondent is and has been for more than one year
last past engaged in the sale and distribution of various articles of
merchandise fashioned into lamp bases, gear shift balls, radiator cap
ornaments and similar products.
PAR. 3. The respondent has sold during the times above mentioned
and referred to and continues to sell its said products to various
individuals, firms, and corporations located in the District of Columbia and in various States of the United States other than the
State of Illinois, and has caused and still causes its said products
when sold to be transported from its said place of business to, into
and through said other States and the District of Columbia to the
purchasers thereof located therein.
P .AR. 4. During the times above mentioned and referred to other
individuals, firms, and corporations located in various States of the
United States have been engaged in the manufacture and sale of
various articles of merchandise similar to those sold by respondent,
which articles are composed of onyx, a cryptocrystalline variety of
quartz, which they have sold and still sell and transport in commerce
to various individuals, firms, and corporations located in the various
States of the United States and in the District of Columbia. The
respondent during the aforesaid times was and still is in competition in commerce in the sale of its said merchandise with said other
individuals, firms and corporations.
PAR. 5. The respondent has caused and still causes various designations, statements, and representations descriptive of its said products to be printed and displayed in advertisements, catalogues, stationery, and other trade literature and upon packages or cartons containing its said products. Among such designations, statements, and
representations are the words and phrases" The Crystal-Onyx Line",
"Crystal-Onyx Standard Locking Radiator Cap, Equipped with
11\ " Crystal-Onyx Balls", "Solid Genuine Crystal-Onyx Balls",
"Crystal-Onyx Gear Shift Balls and No. 0 Gear Shift Extensions",
and others. Onyx is a mineral, a cryptocrystalline variety of quartz,
and is so known and understood to be by the trade and purchasing
public. The articles designated and represented by respondent as
above and sold by it in commerce are not made of onyx but are made
of materials or a material simulating onyx in appearance.
PAR. 6. The use by respondent of the words and phrases set forth
in paragraph 5 hereof upon the packages or cartons containing its
said articles and in advertisements, stationery, and other trade literature has the tendency and capacity to mislead and deceive purchasers
of said articles into the belief that they are composed of onyx and
to cause them to purchase said articles in that belief.
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CONCLUSION

The practices of the respondent under the circumstances and conditions set forth in the foregoing findings are to the prejudice of the
public and of respondent's customers and are unfair methods of competition in commerce and constitute a violation of section 5 of an
act of Congress approved September 26, 1914, entitled "An act to
c.reate a Federal Trade Commission, to define its powers and duties
and for other purposes "·
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission and the record, and
the Commission having made its findings as to the facts and its
conclusion that the respondent has violated the provisions of an act
of Congress approved September 26, 1914, entitled "An act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes",
It is now ordered, That the respondent, Globe Specialty Co., its
agents, representatives, employees, and successors cease and desist
from the use of the words "Crystal-Onyx" or the word "Onyx"
in the designation of or in the advertising, .~randing, labeling, or description of articles offered for sale or sold in interstate commerce
unless said articles or the parts of said articles so designated, labeled,
or described are composed of onyx.
It is fwrther ordered, That the respondent, Globe Specialty Co.,
shall within 60 days after the service upon it of this order file with
the Federal Trade Commission a report in writing setting forth in
detail the manner and form in which it has complied with the above
order to cease and desist.
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Complaint

IN THE MATTER OF

JEFFERSON FURNITURE MANUF.ACTURING
CORPORATION
COMPJ..AINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Doclcet 1605.

Complaint, .Apr. 22, 1929-Decision, June 29, 1929

Where a corporation engaged in the sale, at retail, of furniture, rugs, lamps,
etc., to members of the public in various States, and neither a manufacturer nor jobber,
(a) Adopted and used a corporate name including the word manufacturing,
and featured said name in its advertisements and circulars, together with
the slogan " Factory to Home " ; and
(b) Made such statements and representations in Its aforesaid advertisements
and circulars as "High Grade Furniture Direct from Factory to You";
"Manufactured at Tremendous Savings Direct to Consumer"; "Made ln
Our Own Factory"; "Here's What you Save: Tremendous retail profits,
high freight rates, extra delivery hauling, enormous overhead expenses,
and you get clean, crisp, new furniture right out of the factory direct to
your home"; "Made in our own factory·to sell direct to you at real wholesale"; ,"While we are manufacturers, we of course have a large furniture
store trade, and like most manufacturers, have a regular retall list price
which is 100 per cent more than our wholesale price. In other words, our
discount to customers is 50 per cent o:Cr the llst price "; " Manufacturers
living room suites, upholstered chairs, tables-Novelty furniture-JobbersBedroom and dining room furniture, cedar chests, bed springs, mattresses,
breakfast suites"; "You owe it to yourself-buy wholesale-save your
money. Here proves the power of the manufacturer. Mail orders are
solicited"; "Do you know that Its products are sold direct to the consumer at wholesale?";
With the capacity and tendency to mislead and deceive many among the consuming public into believing it to own, control, and operate a factory
making the products dealt in by it and/or to be a jobber thereof, and to
induce many to purchase said products in the belief that they were saving
the profits of the middlemen:
Held, That such practices, under the circumstances set forth, constituted unfair
.methods of competition.

Mr. Baldwin B. Bane for the Commission.
SYNOPSIS oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged respondent, an Alabama corporation engaged in the sale separately or
in suites of dining room, bed room, parlor or living room suites,
pieces of furniture, rugs, lamps, etc., at retail to members of the
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public in various States and with principal place of business in Birmingham, with using misleading corporate name, misrepresenting
business status or advantages and advertising falsely or misleadingly,
in violation of the provisions of section 5 of such act, prohibiting the
use of unfair methods of competition in interstate commerce.
Respondent, as charged, engaged, as above set :forth, and neither a
manufacturer nor jobber, in advertising the articles dealt in by it,
in newspapers and magazines of general circulation and in circulars
sent to prospective customers, features its aforesaid corporate name
and its slogan " Factory to Home " and makes such statements and
representations as "High-grade furniture direct from factory to
you"; ":Manufactured at tremendous savings direct to consumer";
"Made in our own factory"; "Here's what you save: Tremendous
retail profits, high freight rates, extra delivery hauling, enormous
overhead expenses, and you get clean, crisp, new furniture right out
of the factory direct to your home "; "Yes, sir I You owe it to yourself to at least come see what you save"; "Made in our own factory
to sell direct to you at real wholesale"; "While we are manufacturers, we of course have a large furniture store trade, and like most
manufacturers have a regular retail list price which is 100 per cent
more than our wholesale price. In other words, our discount to customers is 50 per cent off the list price"; "Manufacturers, living-room
suites, upholstered chairs, tables-Novelty furniture-Jobbers-Bed
room and dining room furniture, cedar chests, beds, springs, mattresses, breakfast suites"; "Come to the factory for your rugs. Buy
them at wholesale. All sizes."
According to the complaint, the name, slogan, statements, and
representations as used by respondent in the manner set out above,
signify to and are understood by a substantial part of the public to
mean that respondent manufactures the products which it sells
andjor is a jobber of such products, selling direct to the consuming
public, whereas in truth and in fact respondent is not such a manufacturer or jobber. Said name, slogan, statements, and representations so used by respondent are false and misleading and have the
capacity and tendency to mislead and deceive many among the consuming public to believe that respondent owns, controls, and operates
a factory in which it manufactures the products which it offers for
sale and/or is a jobber of such products, and to induce many of the
consuming public to purchase said products of the respondent in
the belief that in so doing they are saving the profits of the middlemen, all to the prejudice of the public and of respondent's competitors.
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Upon the foregoing complaint, the Commission made the following
REPonT, FINDINGS AS TO THE FACTs, AND OnnEn
Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued
and served upon the respondent above named, on the 24th day of
April, 1929, a complaint, charging it with the use of unfair methods
of competition in interstate commerce, in violation of the provisions
of said act, together with notice that answer should be filed within
thirty days after service of the complaint, and with a copy of the
Rules of Practice of the Commission as to answers (Rule III).
The respondent did not enter an appearance and has not filed an
answer to the complaint within the time required by the rules, or
at all.
Thereafter, the chief counsel for the Federal Trade Commission, on
June 13, 1929, filed with the Federal Trade Commission a motion
moving respondent's failure to appear and answer to be deemed and
· taken to be an admission of all the allegations of the complaint; to
authorize the Commission to find them to be true, to waive hearing
on the charges set forth in the complaint, and that thereupon an
order to cease and desist issue, as prayed for in the complaint.
Thereafter the Federal Trade Commission, on June 20, 1929, issued
and served upon respondent said motion of the chief counsel for the
Commission and notified respondent that the Commission would
hear said respondent on said motion on Friday, June 21, 192'9, at
10 a. m., in the hearing room of the Federal Trade Commission
building, 2000 D Street NW., Washington, D. C. The respondent
did not appear or answer said motion on the day fixed, or at all. No
answer or return of any kind whatsoever has been filed by respondent.
Thereupon this proceeding came on for decision, and the Federal
Trade Commission having duly considered the record and being now
fully advised in the premises, pursuant to Rule of Practice III, subdivision 3, makes this its findings as to the facts and conclusion:
FINDINGS AS

TO

THE FACTS

PARAGRAPH 1. Respondent is a corporation organized, existing,
and doing business under and by virtue of the laws of the State of
Alabama, with its principal place of business in the city of Birmingham, in the State of Alabama. Respondent was organized and incorporated January 28, 1927. Respondent is engaged in the business
of selling separately or in suites, articles or pieces of furniture,
rugs, lamps, etc., for use in furnishing homes, at retail, to members
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of the public located in various States of the United States, and
respondent causes said products, when so sold, to be transported
from its place of business in Alabama through and into other States
of the United States to the purchasers thereof. In the course and
conduct of its aforesaid business respondent is in· competition with
other corporations, partnerships, and individuals.
PAR. 2. In the course and conduct of its aforesaid business respondent causes advertisements to he inserted in newspapers and magazines
of general circulation throughout the United States and in various
sections thereof, and causes circulars to be sent through the mails to
prospective customers in various States of the United States in which
advertisements and circulars respondent causes to be prominently displayed its name "Jefferson Furniture Manufacturing Corporation,"
and its slogan, "Factory to Home." Respondent in such advertisements and circulars makes such statements and representations as,
"High-grade furniture direct from factory to you"; "Manufactured
at tremendous savings direct to consumer"; "Made in our own factory"; "Here's what you save: Tremendous retail profits, high
freight rates, extra delivery hauling, enormous overhead expenses,
and you get clean, crisp, new furniture right out of the factory direct
to your home"; " Buy direct from the big factory that has been operating at this same plant for four years"; "While we have only sold
exclusively to dealers for the past four years, we have been building
up a reputation for high-grade furniture, and since opening our salesroom three months ago, selling to anyone who wishes to buy, our business has doubled and our prices reduced 25 per cent"; "Yes, sir I
You owe it to yourself to at least come see what you save";" Made in
our own factory to sell direct to you at real wholesale "; "While we
are manufacturers, we of course have a large furniture store trade,
and like most manufacturers, have a regular retail list price which is
100 per cent more than our wholesale price. In other words, our discount to customers is 50 per cent off the list price "; "Just come and
see our magnificent sample room, loaded with bedroom, living room,
and dining room furniture, odd chairs, end tables, library tables,
lamps, and novelties"; "Made by two men of nation-wide reputation-Men who know the furniture business from every angle";
"Manufacturers' living room suites, upholstered chairs, tables-Novelty furniture-Jobbers-Bedroom and dining room furniture, cedar
chests, beds, springs, mattresses, breakfast suites "; " Come to the factory for your rugs. Duy them at wholesale. All sizes." "You owe
it to yourself-Buy wholesale-Save your money. Here proves the
power of the manufacturer. Mail orders are solicited "; "Do you
know that its products are sold direct to the consumer at whole-
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saleY" "Made in our own factory, 100 beautiful hand-painted floor
lamps "; " Built from the ground up in our big modern factory.
Come see it to-morrow sure. You will be well pleased ";.and many
other statements and representations of similar and like import.
PAR. 3. The name, slogan, statements, and representations as used
by respondent in the manner set out above, signify to and are under·
stood by a substantial part of the public to mean that respondent
manufactures the products which it sells and/or is a jobber of such
products, selling direct to the consuming public, whereas, in truth and
in fact, respondent is not such a manufacturer or jobber. Said name,
slogan, statements, and representations so used by respondent are
false and misleading, and have the capacity and tendency to mislead
and deceive many among the consuming public into the belief that
respondent owns, controls, and operates a factory in which it manufactures the products which it offers for sale and/or is a jobber of
such products, and to induce many of the consuming public to purchase said products of the respondent in the belief that in so doing
they are saving the profits of the middlemen.
CONCLUSION

The practices of the said respondent, under the conditions and circumstances described in the foregoing findings, are to the prejudice
of the public and of respondent's competitors, and are unfair methods
of competition in interstate commerce and constitute a violation of
the act of Congress approved September 26, 1914, entitled "An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard and considered by the Federal
Trade Commission upon the complaint of the Commission and the
record, and the Commission having made its findings as to the facts
and its conclusion that the respondent has violated the provisions
of the act of Congress approved September 26, 1914, entitled "An
net to create a Federal Trade Commission, to define its powers and
duties, and for other purposes",
It is now ordered, That the respondent, Jefferson Furniture Manufacturing Corporation, its agents, representatives, servants, and employees, cease and desist, in connection with the sale and distribution
of furniture in interstate commerce:
1. From conducting business under the name Jefferson Furniture
Manufacturing Corporation, or under any other corporate or trade
name containing the word "Manufacturing ".
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2. From using the phrases: "Factory to home"; " High-grade
furniture direct from factory to you "; "Manufactured at tremendous
savings direct to consumer"; "Made in our own factory"; "Here's
what you save: Tremendous retail profits, high freight rates, extra
delivery hauling, enormou~ overhead expenses, and you get clean,
crisp, new furniture right out of the factory, direct to your home" ;
"Buy direct from the big factory that has been operating at this same
plant for four years"; or any phrase or slogan of similar import;
or any statement or representation whatsoever that respondent is the
manufacturer or jobber of furniture and is selling and distributing
same direct from the manufacturer or factory to its customer purchasers without the intervention of middlemen.
3. Making representations or statements in any manner whatsoever
that the prices at which respondent is offering for sale and selling
furniture are factory or manufacturer's prices, or jobber's prices.
It is further ordered, That respondent shall, within 60 days
after service upon it of a copy of this order, file with the Commission a report in writing, setting forth in detail the manner and
form in which it has complied with the order to cease and desist
hereinbefore set forth.
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IN THE MATTER OF

I. J. ROSENBLOOM AND JAKE A. ABLIN, PARTNERS
DOING BUSINESS UNDER THE TRADE NAME AND
STYLE THE RESTORAL COMPANY
CO:MPLAIN'I' (SYNOP&IS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. IS OF AN ACT OF' CONGRESS APPROVED SEPT. Z6, 1914

Docket 1616. Complaint, Mav 6, 1929-Decisi<Jn., June !9, 1929

Where a firm engaged in the sale of a shampoo and of a hair color restorer,
which (1) operated sim:ply as a dye, (2) did not bring back the natural
color of the hair except as, applied over a sufficient length of time, it
brought a shade possibly very similar to or even identical with the original,
(3) contained as its essential Ingredients Sodium Thlosulphate, Resorclnal,
and Lead Acetate, long used for dyeing the hair and a polson apt to be
harmful when frequently rubbed into the scalp, and ( 4) possessed no tonic
properties and had no efficacy in making the hair grow, or in preventing
dandruff, and which preparation, together with said shampoo, was sold
by it, under the name Restoral, by mall, and was extensively advertised in
magazines, booklets, circulars, and other printed matter,
(a} Falsely labeled the bottles containing said hair restorer "RESTORAL
'Double Duty' ToNIC For Gray Hair For Falling Hair Not a dye but a
new kind of tonic that brings back the original color to the hair and promotes the growth of new hair " ;
(b) Stated In Its said advertisements that said Restoral would gradually bring
back the original color of the hair and aided the growth thereof through
fts excellent tonic qualities, with no harmful Ingredients;
(c) Advised the use thereof from one to three times a week as needed, after
the restoration of the natural color, as a tonic for the scalp and to insure
beautiful color permanence, and advised the user not to be alarmed at
possible development at first of a slight variation of shades but to continue
the treatment as directed, which would soon bring the desired shade, the
facts being, in addition to those above set forth, that said variation usually
happened and was of long persistence and that the desired allude rarely
developed ; and
(d) Falsely and unfairly stated In the labels and advertisements of its said
Restoral Shampoo, endorsed by it for use with said tonic, that the same
wns free from harmful Ingredients found In average soups, many of which
were injurious to the scalp, containing free alkali, strong chemicals, and
other harmful ingredients, notwithstanding the fact that there were on
the market excellent soaps free from such ingredients and chemicals;
With the tendency and capacity to mislead and deceive the public into purchasing said Restoral in the false belief that the same was a natural hair
color restorer and not a dye, and a preparation which would restore the
original color by replenishing the color glands, stop falling hair and prevent
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dandruff, and constituted nn e:trectlve hair tonle ; to the prejudice of the
public and Its competitors :
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

lJir. William T. [(elley fC?r the Commission.
SYNOPSIS OF COMPLAINT

Reciting its action in, the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged re~;pondent individuals, partners engaged at Chicago in the sale of a
hair color restorer and a shampoo, with advertising falsely or misleadingly and misbranding or mislabeling, in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods
of competition in interstate commerce.
Respondents, as charged, in describing their so-called hair color
restorer, a dye containing lead acetate, sodium thiosulphate, and
resorcinal and apt to be harmful to the body if frequently rubbed
into the scalp by reason of the first-named ingredient, and with no
tonic effect or virtue in preventing falling hair, or in bringing back
the original color, in advertisements in magazines, circulars, etc., and
on the bottles containing the same made such false and misleading
statements as "'Double Duty' ToNIO For Gray Hair For Falling
Hair. Not a dye but a new kind of tonic that brings back the original
color to the hair and promotes the growth of new hair ", " • • •
an excellent tonic and hair restorer. There are no harmful ingredients of any kind in Restoral ", and in advertising and labeling
its Restoral Shampoo made the false and unjust statements and
representations" It is free from harmful ingredients found in average
soaps and we indorse this shampoo for use with Restoral Tonic",
" Free alkali, strong chemicals, and various other harmful ingredients
found in many soaps are injurious to the scalp and hair", there
being excellent soaps on the market free from strong chemicals and
harmful ingredients.
Said statements and representations, as alleged, have the tendency
and capacity to mislead and deceive the purchasing public into purchasing the product in question as and for a natural hair color
restorer and not a dye, and as an effective hair tonic and a product
which will restore the original color by replenishing the color glands,
stop falling hair and prevent dandruff; all to the prejudice of the
public and respondents' competitors.
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO TilE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served
upon the respondents above named on the 8th day of May, 1929, a
complaint charging them with the use of unfair methods of competition in interstate commerce in violation of the provisions of said
act, together with notice that answer should be filed within 30 days
after service of the complaint and with a copy of the Rules of Practice of the Commission as to answers (Rule III).
The respondents did not enter an appearance and have not filed
an answer to the complaint within the time required by the rules
or at all.
Thereafter, the chief counsel for the Federal Trade Commission
on June 19, 1929, filed with the Federal Trade Commission a motion
. moving respondents' failure to appear and answer to be deemed and
taken to be an admission of all allegations of the complaint, to
authorize the Commission to find them to be true, to waive hearing
on the charges set· forth in the complaint, and that thereupon an
order to cease and desist issue as prayed for in the complaint.
Thereafter, the Commission on June 20, 1929, issued and served
upon respondents said motion of the chief counsel for the Commission and notified respondents that the Commission would hear said
respondents on said motion on Friday, June 28, 1929, at 2 p. m.
in the hearing room, Federal Trade Commission Building, 2000 D
Street NW., Washington, D. C. The respondents did not appear
or answer said motion on the day so fixed or at all. No answer or
return of any kind whatsoever has been filed by said respondents.
Thereupon this proceeding came on for decision and the Federal
Trade Commission having duly considered the record and being now
fully advised in the premises, pursuant to Rule of Practice III, subdivision 3, makes this its findings as to the facts and conclusion:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondents are partners doing business under the
trade name and style The Restoral Co., with their principal office
and place of business in the city of Chicago, State of Illinois. They
are engaged in the business of selling a hair color restorer called
Restoral and a shampoo called Restoral Shampoo under the firm
name "The Restoral Co."
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PAR. 2. Respondents in the conduct of their business as aforesaid
sell and distribute said hair color restorer Restoral and said shampoo
called Restoral Shampoo throughout the various States of the
United States. They cause said hair color restorer and shampoo
when so sold to be transported from their place of business in the
city of Chicago, State of Illinois, into and through other States
of the United States to said purchasers at their respective points of
location. In the course and conduct of their said business respondents are in competition with other individuals, partnerships, and
corporations engaged in the sale and transportation of hair color
restorers and shampoos in commerce between and among the various
States of the United States.
PAR. 3. Respondents sell and distribute their said products by mail
order and to facilitate the sale of said products respondents do a
large amount of advertising in magazines, periodicals, booklets and
circulars, and other printed matter, wherein they cause to be set
forth certain alleged merits for their said products. Respondents
procure orders by mail through the means above set out and fill said
orders by causing their said products so ordered to be shipped from
their said place of business in the city of Chicago, to such vendees.
PAR. 4. In said advertisements so published in magazines, periodicals, and in said printed booklets and circulars, and on the bottles
containing said hair color restorer Restoral, respondents make the
following false statements and representations in language substantially as follows, to wit:

{1)

RESTORA.L
Double Duty
TONIC
For Gray Hair
For Falling Hair
Not a dye but a new kind of tonic that brings back the original
color to the hair and promotes the growth of new hair.
(Bottle label)

The above statements are false and misleading. In truth and in
fact Restoral is not a tonic for gray hair. Restoral will neither
bring back the original color nor will it promote hair growth. Restoral is of no value in preventing falling hair. Falling hair is a
natural process. A certain amount of hair is regularly dislodged
from the follicles. It is true that in certain conditions where the follicles are undernourished or otherwise disturbed, there may be and
often is a greater degree of loss than at other times. Restoral can
not rectify this.
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(2) After the color has been restored to your hair, make it a point to use
Hestoral one to three times a week as needed. This will Insure a permanent
beautiful color and the tonic wlll aid the growth of the hair. (Advertisements.)

The above statements are false. Hestoral does not restore the
color to the hair. It simply dyes it. Applying Restoral repeatedly
is simply for the purpose of maintaining or accentuating the color
and dyeing the hair as it grows out of the scalp. Restoral does not
possess any tonic properties. It will not make the hair grow.
(3) Restoral wiii gradually bring back the original color to your hair.
(Advertisements.)

The above statement is false. Restoral will not bring back the
original color. Restoral if applied over a sufficient length of time
will dye the hair some shade but will not bring back the natural
color. There may be cases where dyeing will give a color very similar to or even identical with the original shade.
(4) Do not be alarmed if you should notice a slight variation of shades at
first because this Is merely an action sometimes noticeable when Restoral starts
, to work. Continue with the treatment according to the directions and soon the
hair will take on the shade you desire. (Advertisements.)

The above statements are false. This variation usually happens
at the outset and persists a long time in many cases. A shade of
some color will develop but it is rare that it will be the desired shade.
It can not restore the natural color.
(5) Restoral, as you know, Is an excellent tonic and hair restorer. There are
no harmful Ingredients of any kind In Restoral. (Advertisements.)

The above statements are false. Restoral is neither an excellent
tonic nor a hair restorer. The essential ingredients in Restoral are
lead acetate, sodium thiosulphate, and resorcinal. Lead acetate itself
is a well known chemical that has long been used for the purpose
of artificially dyeing the hair. Lead acetate is a poison which is
apt to be harmful to the human body if frequently rubbed into the
scalp.
(6) Use Restoral as a tonic for the scalp even after you have restored the
natural color to your hair. (Advertisements.)

The above statement is false. Restoral is not a hair tonic, neither
will it restore hair to its natural color.
PAR. 5. In order to induce the users of Restoral to employ Restoral
Shampoo, respondents made the following statements and representations:
It is free from harmful Ingredients found In average soaps and we indorse
this shampoo for use with Restoral 'l'onic. (Bottle Label.)
Free alkall, strong chemicals, and va1ious other harmful ingredients found
in many soaps are Injurious to the scalp and hair. (Advertisements.)
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The above statements are false, unfair, and unjust. There are
excellent soaps on the market free from strong chemicals and harmful ingredients.
PAR. 6. The statements and representations so made by respondents have the tendency and capacity to mislead and deceive the public
into purchasing the product Restoral under the false beliefThat said hair color restorer is a natural hair color restorer
and not a dye; that said hair color restorer will restore the original
color of hair by replenishing the color glands; that said hair color
restorer will stop falling hair and prevent dandruff, and that said
hair color restorer is an effective hair tonic.
CONCLUSION

The practices of the said respondents under the conditions and
circumstances described in the foregoing findings are to the prejudice of the public and of respondents' competitors, and are unfair
methods of competition in interstate commerce and constitute a
violation of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission and the record, and the
Commission having made its findings as to the facts and its conclusion that respondents have violated the provisions of an act of
Congress approved September 26, 1914, entitled "An act to create a
J.1~ederal Trade Commission, to define its powers and duties, and for
other purposes",
It is now orde·red, That the respondents, I. J. Rosenbloom and
Jake A. Ahlin, and each of them, their agents, representatives, servants, and employees, cease and desist in connection with the sale
and distribution in interstate commerce of any preparation or product for the care, treatment or dressing of the human hair or skin:
(1) From making or causing to be made in any manner whatsoever any representation, statement, or assertion to the effect that
such preparation or product (a) is not a dye, (b) or that it does not
net as a dye, (c) or that it will restore hair to its original or natural
color, (d) or that it is a tonic for hair, (e) or that it will promote
the growth of hair, (f) or that it will stop hair from falling out,
(g) or that it is harmless or will not produce harmful or deleterious
effect upon the user, (h) or that it is beneficial to the scalp, (i) or
that it replenishes the color glands of the hair, (J) or that it is a
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remedy or cure for dandruff, when any such statements, representations, or assertions are not respectively true in fact.
(2) From making or causing to be made in any manner whatsoever any other false, misleading, or deceptive statement, representation, or assertion of or concerning the ingredients, uses, effects,
action, origin, manufacture, sale, or distribution of any such preparation or product.
It is further ordered, That respondents, I. J. Rosenbloom and Jake
A. Ahlin, shall within 60 days after the service upon them of a copy
of this order file with the Commission a report in writing setting
forth in detail the manner and form in which they have complied
with the order to cease and desist hereinbefore set forth.
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PAN-AMERICAN MANUFACTURING COMPANY, INC.
COMPLAINT (SYNOPI:'>'lS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION Oll' SEC IS. OF' AN ACT OF CONGREEIS APPROVED SEPT. 26, 1914

Doclcet 1412. Oompla.int, July 29, 1921-Declsion, July 5, 1929

Where a corporation engaged in the manufacture and sale of extracts, lee
cream powder, syrups and flavors for soft drinks, including an artificially
colored and flavored product first made by itself and its predecessor in the
form of a syrup and later as a concentrate, for use in making an artificial
grape drink, and with the taste, smell and color of a genuine grape drink,
but with only an Infinitesimal amount of the juice or fruit thereof,
(a) Sold said product In competition with makers of and dealers In genuine
grape juice, under the name "Grapico" and featured said word in the
labels thereof, with only a relatively small notice, if any, of the artificial
flavoring and coloring of the product; and
(b) Set forth said trade name, together with the words, in smaller letters,
"Sparkllng," and "Naturally Good," In its advertisements in trade periodicals, display cards, newspapers, boys' caps for customers' use, and in its
price Usts, order blanks, and stationery, with no such notice whatever, and
upon the bottle caps or crowns supplied at Its instance to customers outside the State, with only relatively small notice of such coloring and
flavoring;
With the capacity and tendency to mislead and deceive purchasers of beverages
made therefrom into belleving the same to be composed wholly or in subRtantlal amount of the juice or fruit of the grape and of placing In the
hands of customers the means of committing a fraud upon the consuming
public by enabling them to offf'r and sell said publlc a drink made substantially from Imitation fruit flavors as and for one made from the true
fruit:
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. E. J. Ilornibroolc for the Commission.
Legier, McEneryJ & Waguespack, of New Orleans, La., and Mr.
lV. Parker Jones, of "\Vashington, D. C., for respondent.
SYNOPSIS oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged respondent, a Louisiana corporation engaged in the manufacture of a
concentrate or syrup under the name "Grapico," and in the sale
thereof to bottling concerns ·through the various States, and with
principal office and place of business in New Orleans, with naming
product misleadingly, advertising falsely or misleadingly, and misbranding or mislabeling, in violation of the provisions of section IS
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of such act, prohibiting the use of unfair methods of competition in
interstate commerce.
Respondent, as charged, engaged as above set forth, in advertising
its said products in publications of general circulation throughout
various States, under its said trade name "Grapico," and in other
advertising matter which it circulates in interstate commerce, displays pictures or designs of grape vineyards, bunches of grapes, and
similar pictorial representations, together with the qualifying
statements :
Sparkling
Graplco
Naturally Good
Acknowledged
The Best
Grape Drink
On The Market
Sparkling
Graplco
Naturally Good
The Drink of The Nation

and also with numerous other similar statements in connection with
its said trade name or brand, tending to and directly asserting or
clearly importing or implying " to a substantial part of the purchasing public that said product is composed in whole or in part
of the juice of the grape, when in truth and in fact said product is
not made from juice of the grape or the fruit of the same."
Respondent further, as charged, markets its aforesaid products
in bottles with molded labels featuring prominently a pictorial
representation of a bunch of grapes, together with its said trade
name or brand "Grapico," said use of grapes as a bottle mold or
label and of such trade name or brand "Grapico," as alleged, either
independently, or in conjunction with one another, and particularly
with the product in question, artificially colored and flavored to
simulate the appearance, taste and smell of grape juice, tending to
and directly asserting or clearly importing and implying that the
product in question is composed of pure grape juice.
The use by respondent, as charged, of its said trade name or
brand " Grapico," in connection with its aforesaid artificially
colored and flavored product," has the capacity and tendency to mislead and deceive the purchasing public into the erroneous belief that
.such product is made of the juice of the grape or the fruit of the
flame, and said purchasing public buys respondent's product on the
24926°-81-VOLlS--7
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strength of such misleading and deceptive trade name or brand,"
and respondent's said advertising matter, bottle mold, or label, and
t,rade name or brand, whether used independently or in connection
with one another "are calculated to and do have the effect of stifling
and suppressing competition in the sale of beverages made in whole
or in part from the juice of the grape or the fruit of the same, and
further in diverting trade :from truthfully marked goods "; to the
prejudice of the public and of respondent's competitors of which
there are a considerable number engaged in the manufacture and
sale of beverages composed in whole or in part of the juice of the
grape or fruit thereof.
Upon the foregoing complaint, the Commission made the :following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER
Pursuant to the provisions o:f an act . of Congress approved
September 2G, 1914, the Federal Trade Commission issued and
served a complaint upon the respondent, Pan-American Manufacturing Co., Inc., charging it with the use of unfair methods of
competition in commerce, in violation of the provisions of section
5 of said act.
·
Thereupon respondent entered its appearance and filed its answer
to the complaint, and formal hearings were had thereon before an
examiner of the Commission theretofore duly appointed, and testimony and evidence were offered and received, and duly recorded and
filed in the office of the Commission; thereafter the proceeding
regularly came on for hearing before the Commission on such complaint and answer, and on testimony and evidence, and the report
of the examiner, and on the briefs of counsel (counsel for respondent
did not appear at the time fixed for oral argument), and the Commission duly considered the same and now makes this report in
writing and states its findings as to the facts and conclusion as
follows:
FINDINGS AS TO THE FACTS
PARAGRAPH 1. The respondent, Pan-American Manufacturing Co.,
Inc., is a Louisiana corporation, with its principal place of business
in the city of New Orleans, in said State. It was incorporated in
the year 1911.
PAR. 2. Respondent manufactures at its plant in the said city of
New Orleans, extracts, ice cream powder, sirups, and various flavors
for soft drinks.
Since May 14, 1926, it has been manufacturing and selling in interstate commerce, a concentrate under the name of "Grapico."
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This concentrate is sold to bottlers for the purpose of making an
imitation grape drink. Respondent acquired the formula for making" Grapico" and all rights in connection therewith, in the spring
of 1926, from J. J. Crossman & Sons, a defunct corporation, which
latter concern had been, since the year 1914, manufacturing said
"Grapico" and selling and advertising the same as such extensively
in interstate commerce.
PAR. 3. "Grapico" was first made in the form of a syrup by respondent, and its said predecessor. It is now manufactured in the
form of a concentrate. It was formerly shipped in barrels and is
now shipped in gallon bottles from respondent's plant in New
Orleans, in the State of Louisiana, to various bottling works or
companies located in several of the States of the United States.
PAR. 4. Respondent, in the sale of "Grapico" concentrate, is in
competition with Welch Grape Juice Co. and other corporations, copartnerships, and individuals making and selling real grape juice in
interstate ~ommerce, as well as with those corporations, copartner. ships, and individuals making and selling in interstate commerce,
imitations of grape flavor and color for the purpose of flavoring and
coloring beverages under their respective brands or trade names.
Respondent has three customers residing outside of the State of
Louisiana, who sell the finished beverage made from "Grapico"
concentrate under the name "Grapico" and they are:
Grapico Bottling Works, Birmingham, Ala.
One company operating at Natchez, 1\flss.
One company operating at Picayune, Miss.
PAR. 5. " Grapico " concentrate, when used as directed by respondent, produces an artificially-colored and artificially-flavored
drink which tastes like, smells like, and resembles in color a drink
made from grapes.
The amount of grape juice or fruit of the grape in "Grapico"
is infinitesimal. These statements were made in the testimony of the
president of respondent:

There would be hardly any grape juice In the finished beverage,
We do not claim graplco is made trom grape juice· or made !rom the trult
ot the vine.
We claim that 1t ls an artificially-colored and fiavored grape drink.

"Grapico" concentrate sells for $7.50 per gallon. The finished
"Grapico" beverage sells to the ultimate customer for 5 cents per
7-ounce bottle.
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PAR. 6. Since October, 1906, and until the year 1928, respondent
generally used the label carrying the words:
ONE GALLON
GRAPICO
IMITATION
GRA;PE CONCENTRATE
ARTIFICIALLY FLAVORED AND COLORED

The printed word " Grapico " on this label is several times the size
of the printed words "Artificially Flavored and Colored" and the
words " Grape Concentrate " are approximately four times as large
as the word " imitation." This label was used by respondent on its
bottles in which it shipped "Grapico" concentrate in interstate
commerce.
In 1928 the respondent learned of an investigation being carried
on by the Federal Trade Commission. It then adopted and is now
using the following label on bottles containing "Grapico" con.
'centrate:
IMITATION
GRAPE CONCENTRATE SYRUP
ARTIFICIALLY FLAVORED AND COLORED

The words "Grape concentrate syrup" appearing on this label are
about five times as large as the words "Artificially flavored and
colored " and about three times as large as the word " imitation."
When Grapico was shipped in barrels by respondent, prior to
October, 19267 the following words were stenciled upon the same:
IMITATION
GRAPE SYRUP
GRAPICO
NATURALLY GOOD
SYRUP

Pan-American Manu1'actur1ng Company
Mfg.

New Orleans, Louisiana.

At times, the word "Grapico," standing alone, has been stenciled
on Grapico syrup which was shipped to respondent's customers residing outside the State of Louisiana.
In the month of July, 1927, one R. R. Rochelle, a customer of respondent who makes a beverage from " Grapico " concentrate and
sells the same under the name "Grapico" and who conducts his
bottling business under the name and style of Grapico Bottling
Works at Birmingham, Ala., caused to be erected at the State fairgrounds in said city, a stand or booth from which he dispensed and
sold the finished beverage "Grapico" during said fair time of said
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year. He caused to be erected on the top o£ said stand or booth,
signs advertising "Grapico," upon which said signs appeared
bunches of grapes, a picture of a bottle of" Grapico" with the word
"Grapico " thereupon and also with the words: "Drink Sparkling
Grapico, Naturally Good." No explanation was made on these signs
that "Grapico" is an imitation, artificially colored and flavored
drink. This stand or booth and the said signs appearing on the top
thereof were erected without the knowledge or consent of respondent.
Respondent advertises its products in trade journals such as the
Carbonator and Bottler and the National Bottlers Gazette, both
being magazines of general circulation among the bottling trade
throughout the United States. On page 167 of the April, 1927, issue
of the Carbonator and Bottler, "Grapico" is advertised in very
large conspicuous letters, but no reference is made to its being an
artifically colored or imitation drink. The same is true of the May
issue of the Carbonator and Bottler. The same is true of the April,
1927, issue of the National Bottlers Gazette.
Commission's Exhibits 12, 13, and 16 are large yellow signs
13 by 20 inches, upon which appear in very prominent red and
yellow letters the words " Drink of the Nation " and " Drink
Sparlding Grapico, Naturally Good, in Bottles." These signs were
sent to respondent's customers who ·reside outside the State of
Louisiana for the purpose of advertising the finished beverage
"Grapico."
Exhibit 14 is a sign 10 by 7 inches bearing the same words as
Exhibits 12, 13, and 16, and was sent out to respondent's customers
residing outside of the State o£ Louisiana for the purpose o:f advertising the finished beverage "Grapico."
None of the said signs referred to in the two preceding paragraphs state that." Grapico" is an imitation drink or that it is
artificially colored or flavored.
The bottle caps or crowns used in bottling the finished beverage
" Grapico " are made by a firm in New Orleans which has no connection with respondent, but when "Grapico" concentrate is sold
to a customer outside of the State of Louisiana, the customer is told
where such caps can be procured, or if the customer prefers, the respondent orders the same to be shipped to the bottler at the bottler's
expense. Commission's Exhibits 17 and 18 are samples of these
caps. Commission's Exhibit 17 bears the word "Grnpico" in very
large letters and the words "Artificially flavored and colored" in
much smaller letters. In Commission's Exhibit 18 there appears
the word "Grapico" in very large letters and the words "imitation,
color and flavor" in much smaller letters. Commission's Exhibit 17
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is the cap now used in bottling" Grapico," and Exhibit 18 is the cap
which was used prior to February, 1929.
Commission's Exhibit 19 is a price list sent to the customers and
prospective customers of respondent, residing outside of the State
of Louisiana, and carries th~ word " Grapico " in very large letters
with the word " sparkling " and the words "naturally good " in
much smaller letters, but does not explain that "Grapico" concentrate is artificially colored and flavored or that it is an imitation
product.
Commission's Exhibit 28 is an order blank which refers to
" Grapico " without the explanation that the same is artificially
colored and flavored, and an imitation.
The stationery of respondent has printed thereupon the words
" Gra pi co " in very large letters without the explanation that
"Grapico" is artificially flavored and colored and is an imitation.
Respondent also sent to its customers residing outside of the State
of Louisiana, a quantity of boys' caps to be given to boys to wear,
which caps bear the word "Grapico" in large red letters, and in
smaller white letters, the words " sparkling " and " naturally good."
No other words appear upon these caps.
The World Bottling Co. is a corporation organized and existing
under and by virtue of the laws of the State of Louisiana, with its
principal place of business in the city of New Orleans. Fifty per
cent of the capital stock of this company is owned by respondent
and the officers and directors of respondent company are the same
as those of the World Bottling Co. The World Bottling Co. bottles
all of" Grapico" finished beverage which is sold in Louisiana. The
World Bottling Co. advertises "Grapico" beverage extensively in
the New Orleans Picayune, the New Orleans Times-Picayune, and
New Orleans State Item, all daily newspapers of general circulation
in the State of Louisiana, and of extensive circulation in the States
of Alabama and Mississippi.
PAR. 7. Respondent's said advertisements, brands, labels, descriptions, and representations of its said product have the capacity and
tendency to mislead and deceive purchasers of beverages made from
said "Grapico" concentrate into the belief that said beverage is
composed in whole or contains a substantial amount of the juice of
the grape or the fruit of the same.
PAR. 8. Respondent's said acts and practices place in the hands
of its customers the means of committing a fraud upon the consuming public by enabling said customers to offer for sale and sell
to the consuming public a drink made substantially from imitation
fruits flavors as and for drinks made from true fruit.

PAN-AMERIOAN MANUFACTURING 00., INC.

84

91

Order
CONCLUSION

The practices of the said respondent, under the conditions and
circumstances described in the foregoing findings, are to the prej·
udice of the public and respondent's competitors, and are unfair
methods of competition in commerce, and constitute a violation of
an act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commisison, to define its powers and
duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of the
respondent, the testimony and evidence received by a trial examiner
heretofore duly appointed by the Commission, and the briefs filed
herein, and the Commission having made its findings as to the facts
and its conclusion that the respondent has violated the provisions of
an act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes,"
It is now ordered, That the respondent, Pan-American Manufacturing Co., Inc., its representatives, agents, servants, employees, and
successors, cease and desist from :
Using, in connection with the sale in interstate commerce of any
beverage concentrate or syrup the word "Grapico" as a trade name,
brand, or label, or as a designation of a product not composed of
the juice of the grape.
It is further ordered, That the respondent, Pan-American Manufacturing Co., Inc., shall within 60 days after the service upon them
of a copy of this order, file with the Commission a report in writing
setting forth in detail the manner and form in which it has complied with the order to cease and desist hereinbefore set forth.
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IN THE MATTER OF

N. SHURE COMPANY
COMPLAINT (f/YNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF E>EC. IS Oil' AN aCT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1478.

0()1fnplaint, Oct. 1, 19!7-Decia«Jn, JulY 6, 1929

Where a corporation engaged In the sale of various articles of general merchandise at wholesale, by mall order to retail dealers in various States,
labeled soft-drink powders and liquid flavors containing no more than a
negligible amount of fruit juices and consisting principally of tartaric
acid as a base and artificially colored and flavored, "Orangeade Powder,"
"Grape Powder", and "Lemon Powder", and "Grape", "Cherry",
"Raspberry" and "Loganberry", respectively, and In its advertisements
of its aforesaid powders and flavors set forth pictorial representations
of the containers so labeled, together with the words "Orangeade",
"Grape", "Lemon", and the other names of the fruits suggested or
indicated, as above set forth, and the statement that the powders were
"artificial products composed of a citrons base, flavored with true Italian
flavors, and artificially colored" and that "a delicious drink suggesting
the rich fruit flavor of the true fruit itself is obtained by using Superior
Powders", thereby falsely Implying that the aforesaid products were derived from the fruits or juices of the fruits so designated s.nd represented;
with the capacity and tendency to mislead and deceive the public into
beJlevlng the same to be so derived and to Induce the purchase thereof
In such belief and with the result of thereby supplying to and pllsslng Into
the hands of others the means of deceiving the purchasing public as above
set forth and of diverting business from and otherwise injuring and
prejudicing competitors· manufacturing, selling, and transporting pure
fruit juices or extracts thereof tor the compounding of beverages, and
beverages already compounded, truthfully labeled and advertised by them :
Hela, That such practices, umler the circumstances set forth, were to the
prejudice of the public and competitors and constituted unfair methods of
competition.

Mr. William A. Sweet for the Commission.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged respondent, an Illinois corporation engaged at Chicago in
the sale by mail, at wholesale, of various articles of general merchandise to retailers located in various States throughout the United
States, including certain soft drink powders and liquid flavors for
making beverages, with misbranding or mislabeling and advertising
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falsely or misleadingly, in violation of the provisions of section 5
of such act, prohibiting the use of unfair methods of competition

in interstate commerce.
Respondent, as charged, labels the containers of its said powders
and liquids, containing none of the fruit or fruit juices indicated,
respectively, "Orangeade", "Grape" and "Lemon", and "Raspberry", "Grape", "Cherry" and "Loganberry", and advertises
its aforesaid powders and flavors, thus labeled, in its catalogues
distributed to its customers and prospective customers in various
States, together with descriptive matter including, among other
things, the representation "superior soft drinks", and "superior
liquid flavors in bottles" for the powders and liquids, respectively,
and pictorial representations of the containers of said powders
and flavors, labeled as above set forth.
The use by respondent, as charged, "of the words 'Orangeade',
'Grape', and 'Lemon' in the labels upon the containers of its
said powders, and the words 'Raspberry', 'Grape', 'Cherry', and
'Loganberry ' in the labels upon the containers of its said liquid
flavors, and of the pictorial representations of the containers, in·
eluding the labels, of said powders and liquid flavors in its said
catalogues has the capacity and tendency to and does mislead purchasers of said powders and liquid flavors into the belief that said
powders and liquid flavors are composed in whole or in part of the
fruit or juice of the fruit, so represented, and to induce such purchasers to purchase the same in that belief ", and by reason of the
resale by respondent's wholesale dealer customers of said powders
and flavors to retail dealers, by whom said products and the beverages made therefrom are offered and sold to the purchasing public, results in respondents thereby supplying to and placing in " the
hands of others the means of deceiving purchasers of said powders,
liquid flavors, and the beverages made therefrom, into the belief
that the same are made from or contain, in whole or in part, the
fruit or juice of the fruit as represented", and respondent's said
acts and practices, as charged, tend to and do divert business from
and otherwise injure and prejudice competitors, among whom
there are concerns and individuals engaged in the manufacture,
sale, and transportation, in commerce, of "pure fruit juices, or
extracts thereof, to be used for the compounding of beverages,
and beverages already compounded, who truthfully mark their
products", all to the prejudice of the public and of respondent's
.competitors.

FEDERAL TRADE COMMISSION DECISIONS

Findings

13F.T.C.

Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGs AS TO THE FAcTs, AND ORDER

Pursuant to the provisions of an act of Congress approved
September 26, 1914 (38 Stat. 717), the Federal Trade Commission
issued and served a complaint upon the respondent, N. Shure Co.,
charging it with the use of unfair methods of competition in interstate commerce, in violation of the provisions of section 5 of the
said act.
Hearings were held in the course of which testimony and evidence
were received in support of the charges in the complaint and in
opposition thereto. The trial examiner filed his report upon the
facts. A brief was filed by counsel for the Commission. The time
within which the brief on behalf of respondent was required to be
filed under the Commission's rules and practice expired on May 8,
1929, and no brief has been filed by the respondent.
Thereupon this proceeding came on for decision and the Commission having duly considered the record and being fully advised
in the premises makes this its findings as to the facts and its conclusion drawn therefrom :
FINDINGS AS TO THE FACTS

PARAGRAPH 1. The respondent is a corporation organized and
existing by virtue of the laws of the State of Illinois with its
principal office and place of business in the city of Chicago in said
State. It has been and is now engaged in the wholesale mail order
business selling various articles of general merchandise at wholesale
to retail dealers therein located in various States throughout the
United States. It causes its said merchandise when so sold to be
transported from its said place of business in the city of Chicago
into and through various States of the United States other than the
State of Illinois to the purchasers thereof located in the said States.
The respondent is in competition with other corporations, partnerships, and individuals engaged in the sale and transportation of
articles of general merchandise in commerce between and among
the various States of the United States.
PAR. 2. In the course and conduct of its said business as described
in paragraph 1 hereof the respondent has been and is now soliciting
the sale, selling, and transporting in commerce of certain soft drink
powders and liquid flavors designed and intended to be converted
into beverages by the addition of water. During the times referred
to in the complaint herein and until the summer of the year 1928 re-
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spondent caused to be affixed to the containers of said soft drink
powders labels bearing the words "Orangeade Powder", "Grape
Powder", and" Lemon Powder", respectively, and with said labels
bearing said names and designations so affixed sold and transported
said soft drink powders in commerce as aforesaid to its retail dealer
customers who in turn sold the same with said labels so affixed and
the beverages made therefrom to the public. During the times
herein mentioned respondent caused to be affixed to the containers
of said liquid flavors labels bearing the words" Grape", "Cherry",
"Raspberry", and "Loganberry", respectively, and with said labels
bearing said names and said designations so affixed sold and transported said products as aforesaid to its retail dealer customers who
in turn sold the same, with said labels as affixed, and the beverages
made therefrom to the public.
In soliciting the sale of and in selling its said soft drink powders
and liquid flavors respondent during the times herein mentioned
caused to be inserted in catalogues issued and distributed by it to
its customers and prospective customers located in various States of
the United States advertisements describing said soft drink powders
and liquid flavors and depicting the containers thereof. Said advertising matter describing said powders contained pictorial representations of the containers of said powders, including the labels
bearing the words "Orangeade Powder", "Grape Powder", and
"Lemon Powder", respectively, and directly underneath said pictorial representations the words "Orangeade", "Grape", and
"Lemon ", respectively. Said advertising matter describing said
liquid flavors contained pictorial representations of the containers
of said liquid flavors, including the labels thereon bearing the words
"Grape", "Cherry", "Raspberry'.', and "Loganberry", respectively,. directly underneath the pictorial representations of the respective containers of said liquid flavors. Said advertising matter
also contained and still contains the following statement:
Superior Soft Drink Powders, artificial products composed of a cltrous base,
fiavored with true Italian flavors, and artificially colored. A dellclous drink
11uggestlng the rich fruit flavor of the true fruit ltself is obtained by using
Superior Powders.

Subsequent to the latter part of the year 1928 the labels placed or
caused to be placed upon the containers of the soft drink powders
and liquid flavors sold in commerce by respondent have borne the
word " imitation " immediately preceding the names of the fruits
represented, and the names of the fruits so represented have been
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followed by words describing said powders as an artificial product
composed of a citrous base flavored with high-grade flavor and artificially colored, and describing the liquid flavor as an artificial product composed of a citrous base flavored with true and artificial flavor
and artificially colored.
The advertisements describing said soft-drink powders and liquid
flavors in catalogues issued and distributed by respondent subsequent to the year 1927 have contained the word "artificial" immediately preceding the several names of the fruits represented in connection with the said names which appear immediately below the
pictorial representations of the several containers of the same.
PAR. 3. The soft drink powders and liquid flavors labeled and
described as set forth in paragraph 2 hereof are not made from the
fruit or juice of the fruit so represented and do not contain more than
a negligible amount thereof, but consist principally of tartaric acid
as a base, and artificially colored and flavored.
PAR. 4. The labels and advertising matter used by respondent in
connection with the sale of its soft drink powders and liquid flavors
carried the false implication that the products so labiled and advertised were derived from the fruits or the juices of the fruits so designated and represented when such is not the fact, and had the capacity
and tendency to mislead and deceive the public into the belief that
said products were so derived and to cause them to purchase the same
in that belief; and the respondent thus supplies to and passes into
the hands of others the means of deceiving the purchasing public into
the belief that said powders and liquid flavors and the beverages
derived therefrom are made from or contain in whole or in substantial part the fruits or juices of the fruits represented.
PAR. 5. There are among the competitors of the said respondent
those who manufacture, sell, and transport in commerce pure fruit
juices or extracts thereof to be used for the compounding of beverages and beverages already compounded who truthfully label and
advertise their products and respondent's acts and practices as hereinbefore set forth tend to and do divert business from and otherwise
injure and prejudice said competitors.
CONCLUSION

The practices of the said respondent, under the conditions and circumstances described in the foregoing findings are to the prejudice of
the public and respondent's competitors, and are unfair methods of
competition in commerce, and constitute a violation of the act of
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Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the testimony in
support of the complaint and in opposition thereto, and the brief
of counsel for the Commission, respondent having failed to file a
brief, and the Commission having made its findings as to the facts
with its conclusion that the respondent has and is violating the
provisions of an act of Congress approved September 26, 1914,
entitled "An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes",
It is ordered, That the respondent, N. Shure Co., its officers,
agents, representatives, employees, and successors, do cease and
desist from :
(1) Using in connection with the sale in interstate commerce of
any beverage powder the words" Orangeade"," Grape"," Lemon",
"Raspberry", "Cherry", or "Loganberry", or either of them, or
any other word or letter or pictorial illustration signifying a fruit
or fruit juice as a trade brand, label, or designation of a product not
composed of the fruit or fruit juice indicated, unless the said words
designating the product be immedillltely preceded by the word
"imitation" and followed by the words, "artificially colored", all
printed in type as conspicuous as that in which the other words
designating the product are printed.
(2) Using, in connection with the sale in interstate commerce of
any beverage flavor, the word "Grape", "Cherry"," Raspberry", or
"Loganberry", or either of them, or any other word or letter or
pictorial illustration signifying a fruit or fruit juice, as a trade brand,
label, or designation of a product not composed of the fruit or fruit
juice indicated, unless the said words designating the product be
immediately preceded by the word "imitation " and followed by the
word "flavor" and by the words "artificially colored" all printed
in type as conspicuous as that in which the other words designating
the product are printed.
It is further ordered, That respondent, N. Shure Co., pursuant
to the provisions of Rule XVI of the Commission's Rules of Practice, shall within 60 days after the service upon it of a copy of the
order to cease and desist hereinbefore set forth file with the Commission a report in writing ~etting forth in detail the manner and form
in which said order has been complied with.
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IN THE MATTER OF

GRAHAM GRISWOLD, DOING BUSINESS AS THE
GRIS"\VOLD LUMBER CO.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOf,ATION OF SEC. 15 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1606.

Complaint, Apr. 28, 1929-Deci&lon, Sept. 29, 1929

Where an individual engaged in the wholesale lumber business,
(a) Dellvered to customers lumber caused by him to be scant sawn, In tu11lllment of orders for rough lumber to be cut and milled to specified larger
sizes and dimensions; and
(b) Charged said customers the considerably higher amounts which would In
fact have accrued and been properly payable for freight had said indl·
vidual caused such lumber to be cut, milled, and delivered as ordered by
said customers;
With the result that ability of competitors who filled orders with specified
sizes and dimensions and collected only the true and actual freight charges
for the transportation thereof, to compete with said Individual and secure
and hold customers for rough lumber in the various States was Impaired
and dangerously hampered, and trade tended to be and was unfairly
diverted therefrom, wholesalers and retailers were misled Into buying and
accepting roug-h lumber of smaller sizes and dimensions than ordered, and
buildings, bridges, and other structures were constructed of Umbers and
lumber of less strength than Intended and required by specifications of
dealers and architects; to the injury and prejudice of said competitors
and of the public:
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Ellis DeBruler for the Commission.
Mr. James TV. Orawford, of Portland, Oreg., for respondent.

SYNorsrs oF CoMPLAINT
Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged respondent individual, engaged in the operation of a wholesale business
at Portland, Oreg., with making and collecting full measure charges
for short measure shipments, in violation of the provisions of section
5 of such act, prohibiting the use of unfair methods of competition
in interstate commerce.
Respondent, as charged, engaged as sales agent for certain corporations engaged in lumber milling, and, in some cases affiliated with
him, for three years last past {1) caused orders received by him for
rough lumber, for milling to certain size:; and dimensions, to be
milled scant sawn, i. e., at smaller dimensions than specified by the
customers, and to be transported thereto as conforming to specified

GRISWOLD LUMBER CO.
{)8

99

Findings

sizes, and (2) billed and collected from said customers freight
charges exceeding those actually paid by him, namely, the approximate freight charges which would have been paid for the transportation of lumber cut to the full sizes and dimensions specified by the
customers in their orders.
Such methods and practices, as alleged, "are to the detriment of
the public requiring and using rough lumber in that wholesale and
retail buyers of rough lumber have been and are in many certain
instances deceived into buying and accepting rough lumber of les8er
sizes and dimensions than ordered and desired by them," and also
" in that in some instances buildings, bridges, and other structures
are, as the result of the said described methods of competition, constructed of timbers and other lumber of less strength than intended
and required by dealers' and architects' specifications," and said
methods and practices, further, as charged, lessen, impair, and hinder
the ability to complete and hold customers of competitors who do
not pursue such methods of competition but sell rough lumber of
the sizes and dimensions ordered, and collect from their customers
" the true and actual freight charges for the transportation " thereof;
aU to the prejudice of the public and respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THR FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent, Graham Griswold, doing business as
the Griswold Lumber Co., charging him with the use of unfair
methods of competition in commerce in violation of the provisions of
said act.
,
The respondent filed his answer to said complaint and stated that
he refrained from contesting the proceeding and consented that_the
Commission make, enter, and serve upon him an order to cease and
desist from the alleged violation of the law as set forth in the complaint, and then followed, in the answer, a practical denial of all of
the principal allegations of the complaint; but thereafter, upon ap-:
plication of said respondent, said answer was withdrawn and the
files and record in this matter show that said respondent refrains
from contesting this proceeding and consents that the Commission,
may make, enter, and serve upon him an order to cease and desist
from the violation of the law as alleged in the complaint in this
matter.
Thereupon this proceeding came on for decision and the Commission having duly considered the record, and now being fully adVised
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in the premises, makes this its report, stating its findings as to the
facts and conclusion drawn therefrom, and finds that the allegations of the complaint herein are true, and also that the following is
a true statement of the facts herein, based upon the record:
FINDINGS AS TO THE FACTS

PARAORAPII 1. The respondent, Graham Griswold, doing business
as the Griswold Lumber Co., is the owner and active manager of
an unincorporated wholesale lumber business, having his place of
business at Portland, Oreg., and which business is operated under
the registered trade name of the Griswold Lumber Co.
PAR. 2. The respondent, in the conduct of his wholesale lumber
business, acts as the sales agent for certain corporations engaged in
lumber milling in the State of Oregon, some of which ure affiliated
with said Griswold LUm'Ler Co., and in his capacity us sales agent
said respondent solicits sales of lumber and sells the same and causes
such lumber to be transported from the State of Oregon to purchasers
and consignees thereof located in Illinois, Missouri, Colorado, Kansas, Iowa, and other States, and has been doing the same for at least
three years last past.
PAR. 3. Said respondent, in the course and conduct of his said
wholesale lumber business, in interstate commerce, and for the past
three years, has from time to time received orders for rough lumber
to be cut and milled to certain sizes and dimensions named and
specified by his customers, and respondent has thereupon ordered
from lumber milling corporations, which are closely affiliated with
said respondent, and also other milling concerns, rough lumber to
be cut and milled scant-sawn, or at sizes and dimensions less than
the dimensions named and specified by his customers. Thereafter,
the said scant-sawn rough lumber was transported by said respondent "to his customers as conforming to and actually being of the sizes
and dimensions by them respectively specified in their orders.
Said respondent has then billed to and collected from his customers
as freight charges amounts in excess of those actually paid by him
to transportation companies for the lumber or timber actually
ahipped by him to his various customers. The freight charges which
were included in respondent's invoices to his customers, and actually
collected from them were always approximately the amount which
would have been paid to the transportation companies for the transportation of the said lumber had the same been cut to the full and
actual sizes and dimensions named and specified by the customers of
said respondent in their respective orders, but the amount of freight
'
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actually paid by respondent was based on the delivered scant-sawn
lumber and timber, and considerably less than the amount collected
from customers.
The amounts so billed by respondent and collected from his various
customers were considerably in excess of the amount of freight that
respondent actually paid for the transportation of the said lumber
and timber, which said lumber and timber in each instance was cut
under the size specified by respondent's said customers, and the
actual freight paid was paid on the basis of the size of the lumber
and timber as actually cut, but the actual freight collected by respondent from his customers was in each instance considerably in
excess of the amount of freight that respondent paid for the trans.
portation of the lu!11'ber and timber in the filling of orders.
PAR. 4. There are other individuals and corporations in the State
of Oregon and many other States engaged in selling rough lumber at
wholesale, having customers located in States other than the States
of production, who have not pursued and who do not pursue the
methods of competition which !lre pursued by respondent. There
are many of respondent's competitors who do not receive orders for
rough lumber to be filled to certain sizes and dimensions named and
specified and then fill such orders from lumber which is cut and
milled at sizes and dimensions less than those named and specified
by their respective customers, but his said competitors sell rough
lumber of the actual sizes and dimensions ordered and only collect
from their customers the true and actual freight charges for the
transportation of such lumber to their respective customers, and
whose ability to compete with respondent and secure and hold cus·
tomers in the various States for rough lumber is and has been les·
sened, impaired and dangerously hampered by the methods of compe·
tition pursued by respondent in filling orders for lumber and timber
with lumber and timber cut scant or cut much lower than specified in
the orders, and charging and collecting for lumber and timber that
was presumed to be cut to the full size specified.
PAR. 5. The Commission further finds as a fact that the methods
of competition and practices of respondent in filling orders for
rough lumber, to be milled to certain sizes and dimensions specified
by respondent's customers, by filling such orders by delivering lum·
her and timber of sizes and dimensions less than those named and
specified by his respective customers, and thereafter billing and collecting from his said customers as freight charges amounts considerably in excess of those actually paid by him to transportation com·
panies for the lumber shipped by him to his respective customers,
when his competitors do not follow such methods but actually ftll
249~ --81--VOLlB----8
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orders for lumber as. specified and who pay freight on the basis of
lumber and timber cut and milled to dimensions ordered and specified, are detrimental to his competitors and place them at a disadvantage in competing with him, and the methods of respondent are
also further to the detriment of the public requiring and using rough
lumber, in that wholesale and retail buyers of rough lumber have
been and are in many instances deceived into buying and accepting
rough lumber of lesser sizes- and dimensions than ordered and described by them. Moreover, the interests of the public are prejudiced
and injured by the said described methods of competition and practices of respondent in filling orders with scant-sawn lumber, as hereinbefore set out, in that, in some instances, buildings, bridges, and
other structures are, as the result of such described methods of competition, constructed of timbers and other lumber of less strength
than intended and required by dealers' and architects' specifications.
CONCLUSION

By reason of the aforesaid acts and practices of the respondent,
as hereinabove set out, it is concluded by the Commission that the
acts and practices of respondent are clearly unfair methods of
competition in interstate commerce, and that such practices do
have the tendency to and actually have the effect of unfairly diverting trade from respondent's competitors, and that the acts
and things hereinabove set out are to the prejudice and injury of
the public, and that such acts constitute unfair methods of competition in interstate commerce in violation of the act of Congress
approved September 26, 1914, entitled "An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes."
ORDER TO CEASE AND DESIST 1

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, and upon the consent of respondent that the Commission may make, enter, and serve
upon him an order to cease and desist from the violation of the law
as alleged in the complaint in this matter, as fully appears from the
record herein; and the Commission having made its findings as to
the facts with the conclusion that the respondent has violated the
provisions of the act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes", and, further, the Com~_SubHtltute

orde: made aa
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mission having issued an order to cease and desist in terms broader
than the allegations of the complaint, in this respect to wit, that the
prohibitions of the said order purport to relate to lumber generally
and to timber, whereas the complaint and the findings herein related
to rough lumber only, as distinguished from surfaced lumber on the
one hand and from timber on the other;
Now, therefore, it is hereby ordered, That the order to cease and
desist heretofore, on the 23d day of September, 1929, made and
entered, and thereafter served upon respondent, be and the same is
hereby rescinded and revoked; and
It is further ord-ered, That respondent, Graham Griswold, doing
business as the Griswold Lumber Co., his agents, representatives,
servants, and employees, and all persons under his authority or direction, cease and desist, in the sale of lumber in interstate commerce,
from the following unlawful practices:
(1) From filling orders for rough lumber which are received
from his customers to be cut and milled to certain sizes and dimensions named and specified by said respondent's customers, and then
and thereupon filling such orders by the delivery of scant-sawn lumber and lumber of sizes and dimensions less than those sizes and
dimensions mentioned and specified by his said customers.
(2) From filling orders for rough lumber from cu~tomers to be
('Ut and milled to certain sizese and dimensions named and specified by respondent's said customers, and then and thereupon filling
such orders, in interstate commerce, by the delivery of scant-sawn
rough lumber, and then charging to and collecting, or charging
to or collecting, freight from his said customers in excess of the
amount of freight actually paid by said respondent to the transportation companies for the lumber actually shipped to respondent's customers in filling such orders.
(3) From hereafter delivering rough lumber, in filling orders in
interstate commerce, of less sizes or dimensions than those specified by respondent's customers, and also from hereafter charging to
and collecting, or charging to or collecting, from customers freight
charges in excess of amounts actually paid by respondent, and also
from all similar unlawful or unfair practices in the sale of lumber
in interstate commerce.
It is further ordered, That respondent, Graham Griswold, doing
business as the Griswold Lumber Co., shall, within 30 days after
the service upon him of a copy of this order, file with the Commission a report in writing setting forth in detail the manner and
form in which he has complied with the substitute order to cease
and desist hereinabove set out.
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IN THE MATI'ER OF

MAX KLEIN, DOING BUSINESS AS KLIMATE-PRUF
MANUFACTURING COMPANY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THEl ALLEGED
VIOLATION OF SEC. 6 OF AN ACT OF CONGRESS APPROVED SEP'l'. 26, 1914

Docket 1579.

Complaint, Mar. 14, 1929-Dccislon, Sept. !5, 1929

Where an individual engaged in the sale of waterproofing compounds, roof
coatings, paints, and similar products, and neither owning, operating, nor
controlllng any mill or plant, nor engaged in manufacturing, but filling
orders through a manufacturer by whom quantities called for were supplied from its regular line of products, packed in containers with label!!
furnished by said 1ndlvldual and featuring his trade name, and shipped,
thus labeled, directly to said individual's purchaser customers; employed
a trade name Including the word "manufacturing" and featured and used
said name In advertising matter distributed to customers and prospective
customers In various States and on business stationery and circular letters,
together with the representation that the commodity was "manufactured
exclusively by the Kllmate-Pruf Manufacturing Co.", and a depletion of
said company's purported manufacturing plant and the words, In conspicuous type, "factory and warehouse, Kingsland, N. J.", with the tend·
ency and capacity to mislead and dece!Ye the purchasing public Into believing him to be a manufacturer and that purchaset·s from him were
buying directly from the manufacturer and thereby sa vlng themselves tha
middleman's profit:
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. William T. Kelley for the Commission.
Ruttenberg & Ruttenberg, of New York City, for respondent.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged r~spondent, an individual engaged in the distribution and
sale of waterproofing compounds, roof coating and paints to purchasers in States other than the State of New Jersey, where said
products were manufactured, and with principal office and place
of business in New York City, with using misleading trade name,
misrepresenting business status or advantages, and advertising
falsely or misleadingly in regard thereto, in violation of the provisions of section 6 of such act, prohibiting the use of unfair
methods of competition in interstate commerce.
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Respondent, as charged, engaged as above set forth and neither
owning nor operating any factory making the products dealt in
by him, but filling orders from products made in plants neither
owned nor operated by him, has used and uses a trade name containing the word "manufacturing", in the sale and distribution of
his products, together with the words "manufactured exclusively
by" or the words "factory and warehouse, Kingsland, N. J.", or
alone, or in connection or conjunction with a pictorial representation
of a factory in its circulars and/or letterheads, invoices, etc.
Such statements and representations, pictorial or otherwise, as
alleged," have had and do have the tendency and capacity to deceive
and mislead purchasers and prospective purchasers of its products
into the belief that respondent was and is the manufacturer of the
products so advertised and sold or distributed by him in commerce
between and among certain States of the United States and thereby
to divert trade from truthfully described products"; to the prejudice of the public and respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO TUE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served a
complaint upon Max Klein, doing business under the trade name
and style Klimate-Pruf Manufacturing Co., hereinafter referred to
as respondent, charging him with unfair methods of competition in
commerce in violation of the provisions of section 5 of said act.
Thereupon the respondent entered his appearance and filed his
ans\ver to the complaint and formal hearing was had thereon before
an examiner of the Commission theretofore duly appointed, and
testimony, documentary evidence, and exhibits were offered and
received, and duly recorded and filed in the office of the Commission; thereafter the proceedings regularly came on for hearing before the Federal Trade Commission on such complaint and answer,
and on the testimony, evidence, and exhibits on file, and on the briefs
of counsel, and the Federal Trade Commission duly considered the
same, and now makes this report in writing and ·states its findings as
to the facts, as follows :
FINDINGS AS TO THE FACTS

PARAGRAPH 1. The respondent, 1\Iax Klein, at the time of the issuance of the complaint herein, on March 14, 1929, and for more than
two years prior thereto, was and now is engaged in the business of
buying and selling waterproofing compounds, roof coatings, paints,
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and similar products, and carried on such business under the name
and style Klimate-Pruf Manufacturing Co., with principal place of
business in the city of New York, State of New York. The commodities so dealt in by respondent have been obtained by him
through an arrangement with the Stanleen Manufacturing Co. from
. the M. J. Merkin Paint Co., Inc., a manufacturer of paints, varnishes, and allied products; with factory and principal place of business at Lyndhurst, in the- State of New Jersey. The respondent
caused such commodities when so sold to be transported to the respective purchasers thereof from Lyndhurst, in the State of New Jersey,
through and into other States of the United States. In the course
and conduct of his said business respondent at all times mentioned
herein has been and is now in active competition with various corporations, partnerships, and other persons also engaged in the business of buying and selling waterproofing paints, roof coatings, paints,
and similar products in commerce among the several States of the
United States.
P .AR. 2. The respondent, in the course of his business as set out in
paragraph 1 hereof, has made use of advertising matter which he
caused to be distributed among his customers and prospective customers in various States of the United States, in which the trade
name under which he carried on business, viz, KLIMATE-Pnw MANUFACTURING Co., appeared in large display type and some of such
advertising matter contained the representation that the commodity
therein described was manufactured exclusively by. the Klimate-Pruf
Manufacturing Co. In the course of such business respondent has
also made use of business stationery which featured the said trade
name Klimate-Pruf Manufacturing Co. and has caused circular letters to be mailed to prospective customers in various States of the
United States, which circulars were printed upon letterheads used
by him in the course of such business, which letterheads had printed
thereon in large display type the said trade name under which he
carried on business, together with the words " factory and warehouse,
Kingsland, N. J." Some of said advertising matter carrying the
words "Klimate-Pruf Manufacturing Co.", distributed by respondent as aforesaid, contained pictorial representations of what purported to be a manufacturing plant operated by respondent.
PAR. 3. The respondent at no time during the course of his business carried on by him, as described in paragraphs 1 and 2 hereof,
owned, operated, or controlled a mill, factory, or manufacturing
plant, and was not engaged in the manufacture of any of the commodities dealt in by him or any other commodities, but at all times
during the course of such business has had orders for such com-
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modities taken by him from customers, transmitted through a jobber
of paints, varnishes, and allied products to the l\1. J. Merkin Paint
Co., Inc., a manufacturer of paints, varnishes, and allied products,
of Lyndhurst, N. J., which orders were in all cases filled from the
regular line of the products of said M. J. Merkin Paint Co., Inc., and
the quantities so ordered were packed into containers and there
were attached to such containers labels furnished by the respondent,
which labels featured the trade name under which he carried on
bmiiness, namely Klimate-Pruf Manufacturing Co., and the quantities so packed and labeled were then transported to the respective
purchasers thereof.
PAR. 4. The use by respondent of the word " manufacturing " in
his trade name Klimate-Pruf Manufacturing Co., and the use of the
word "manufactured " in the phrase "manufactured exclusively by
the Klimate-Pruf Manufacturing Co.", and the use of pictorial illustrations of what purported to be a manufacturing plant operated
by respondent, and other similar statements and representations on
letterheads, business stationery, and advertising matter in the manner
and under the circumstances hereinbefore set out has the tendency
and capacity to mislead and deceive the purchasing public into the
erroneous belief that respondent is a manufacturer of the commodities in which he deals and that persons who purchase from respondent are buying direct from the manufacturer and are thereby saving
themselves the middleman's profit.
CONCLUSION

The practices of respondent under the conditions and circumstances described in the foregoing findings are unfair methods of
competition in interstate commerce and constitute a violation of
an act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of the
respondent, and testimony and evidence submitted, the trial examiner's report upon the facts and the exceptions thereto, and the Commission having made its findings as to the facts with its conclusion
that the respondent has violated the provisions of an act of Congress
· approved September 26, 1914, entitled "An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes ",
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It is now ordered, That the respondent Max Klein, individually,
and trading under the name Klimate-Pruf Manufacturing Co., his
agents, servants, representatives, and employees, cease and desist in
connection with the sale and distribution of waterproofing compounds, roof coatings, paints, and similar products in interstate
commerce:
{1) From conducting business under the name Klimate-Pruf
Manufacturing Co., or unaer any other trade or corporate name
containing the word "manufacturing."
(2) From using the phrases "manufactured exclusively by the
Klimate-Pruf Manufacturing Co."," factory and warehouse, Kingsland, N. J."; or any phrase, slogan, or pictorial representation of
· similar import; or any statement or representation whatsoever that
respondent is the manufacturer of said commodities; or any statement or representation or pictorial representation importing or implying that respondent is selling and distributing said commodities
direct from the manufacturer or factory to his customer purchasers
without the intervention of middlemen.
It is further ordered, That respondent shall within 60 days after
the service upon him of a copy of this order file with the Commission a report in writing setting forth in detail the manner and form
in which he has complied with the order to cease and desist hereinbefore set forth.
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ROCKWOOD CORPORATION OF ST. LOUIS
COllfrLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. II OF AN .ACT OF CONGRESS APPROVED SEPT. 2 6, 1914

Docket 1538.

Compla-int, Oct. 8, 1928-Decision, Oct. 14, 1929

Where a corporation engaged in the manufacture and sale of bulldlng materials, which (1) were composed of some SO per cent of calcined gypsum
and from 1 to 2 per cent cottonwood fibre, with balance water of crystallization, (2) had the shape, but not the appearance, weight, or texture of
lumber and were not lumber as long known and understood, 1. e., wood
from trees, trimmed as boards, etc., (3) were put in place with carpenters' tools and served to take the place of lumber, and ( 4) were sold in
competition therewith and with gypsum blocks, clay tlles, bullding bricks,
and other varieties of bullding materials, used the words "lumber" and
"Rockwood lumber" in lts description and advertisement of its aforesaid
building materials, in pamphlets, leaflets, and other advertising, without
explanatory quallfylng word or words; with the capacity and tendency
to mislead and deceive the public Into bellevlng said materials to be the
product of the tree, to the prejudice of the public and its competitors:
Held, That such practices, under the circumstances set forth, constituted unfair methods of competition.

Mr. Richard P. Whiteley for the Commission.
Mr. John H. Bruninga and Mr. John H. Cassidy, of St. Louis,
:Mo., for respondent.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, a Missouri corporation engaged in the manufacture and
sale of gypsum blocks for building purposes, and with principal
place of business in St. Louis, with naming product misleadingly
and advertising falsely or misleadingly, in violation of the provisions of section l5 of such act, prohibiting the use of unfair methods
of competition in interstate commerce.
Respondent, as charged, engaged in the sale of its aforesaid products, represented, designated, and described the same as " Rockwood
lumber" or "Rockwood gypsum lumber", and in advertising the
f'ame in circulars distributed among various States, used such phrases
as "Rockwood lumber is made of gypsum", "Rockwood lumber
'makes both the wall and the form for the concrete", and various
other phrases containing the word "lumber", notwithstanding the
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fact that the product in question" was not lumber, a material sawed
or cut from trees or logs of wood into boards, planks, or timber, or
other shapes generally understood and recognized by the purchasing
public as and to be lumber "·
Respondent further, as charged, designated and advertised its said
product in circulars distributed by it in interstate commerce through
such words and phrases as "Rockwood is fireproof", " The best sort
of fire prevention is the construction of your entire building fireproof of Rockwood", "Fire can not steal upon you unheard and
unseen in the middle of the night to destroy all in its path when
you live in a home built of Rockwood", notwithstanding the fact
the said product was neither fireproof nor " proof against disintegration caused by the application thereto of extreme heat, so as to be
advertised and described properly and accurately as aforesaid".
The use by respondent of the words "lumber" or "fireproof",
"either independently or in connection or conjunction with any
otl1er word or words ", as above set forth, has had and has the
capacity and tendency to mislead and deceive and confuse the purchasing public into believing the product .in question, respectively,
to be lumber, as above set forth, and to be fireproof so as to be properly and truthfully so advertised and described; all to the prejudice
of the public and respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued
and served a complaint upon the respondent, Rockwood Corporation of St. Louis, charging it with the use of unfair methods of
competition in commerce in violation of the provisions of said act.
The respondent having filed its answer herein, hearings were
had and evidence was thereupon introduced on behalf of the Commission and the respondent before an examiner of the Federal
Trade Commission duly appointed.
1Vhereupon, this proceeding came on for a final hearing on the
briefs and oral argument, and the Commission having duly considered the record and being fully advised in the premises, makes
this its findings as to the facts and conclusion drawn therefrom.
FINDINGS AS TO THE FACTS

P ARAORAPII 1. The respondent, Rockwood Corporation of St.
Louis, is a corporation organized under the laws of the State of
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Delaware, with its principle office in the city of St. Louis, State
of Missouri, and its principle factory in the city of East St. Louis,
State of Illinois.
PAR. 2. For several years, and at all times herein mentioned,
respondent has been engaged in the manufacture of gypsum castings,
consisting of sections for interior nonbearing partitions, for exterior
walls and for floors, for use in the construction of buildings, and has
caused said gypsum castings, when sold, to be transported from its
factory located in the State of Illinois to purchasers located in
other States of the United States, said purchasers being located
principally in the State of Missouri. In the course and conduct
of its said business, respondent at all times since its organization
has been and now is in active competition with various persons,
partnerships, and other corporations engaged in the manufacture
and sale of lumber, gypsum blocks, clay tiles, building bricks, and
other varieties of building materials, in commerce among several
States of the United States.
PAR. 3. Respondent, in the course of its business as set out in
paragraph 2 hereof, manufactures, sells, and causes to be transported building materials composed of from 1 to 2 per cent by weight
of cottonwood fibre and of about 80 per cent by weight of calcined
gypsum (calcium sulphate), the balance being water of crystallization. The building materials so produced and used as set out in
paragraph 2 hereof are described and advertised by respondent by
means of pamphlets, leaflets, and other forms of advertising matter,
which respondent has caused to be distributed among customers and
prospective customers in various States of the United States, as
" Rockwood," " Rockwood lumber " and " Rockwood gypsum lumber." The advertising matter so distributed by respon1lent also contains the statement that said building material is madll of gypsum
and is fireproof.
PAR. 4. The Department of Commerce of the United States on
July 1, 1925, issued a revised draft of a publication described as
"Simplified Practice Recommendation No. 16 ", pursuant to the
action of the conferences held, respectively, on December 12 nnd 13,
1923, April 22, 1924, and May 1, 1925, by representatives of rn.anu·
facturers, distributors, wholesalers, retailers, and users of lumber
and representatives of architects, engineers, and general contractors,
which said publication contained recommendations concerning the
classification, nomenclature, etc., of lumber. Said publication contained the following definition: "Lumber is the product of the saw
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and planing mill, not further manufactured than by sawing, resawing, passing lengthwise through a standard planing mill, crosscut to length and matched."
The building materials manufactured by respondent as described
in paragraph 3 hereof have the contour shape of lumber and are
put in place with carpenters' tools, such as the saw, plane, brace and
bit, chisel, nails and hammer. Where they are used they take the
place of lumber although they do not resemble lumber in appearance,
weight, or texture.
PAR. 5. The word "lumber," when applied to building materials has been well known and understood by the public for a long
period of years to mean wood sawed or cut from trees in various
sizes and lengths and thereafter trimmed as boards, planks, or other
dimensions. It is made wholly from the wood of the tree. Respondent's products made from gypsum are not lumber in the accepted sense and the use of the word " lumber " to describe them,
unless qualified by the word " gypsum " or some equally explanatory
word or words, has had and has the capacity and tendency to deceive
the public into the mistaken belief that they are products of the tree.
CONCLUSION

The practices of the respondent, under the conditions and circumstances set forth in the foregoing findings, are to the prejudice of
the public and of respondent's competitors, and are unfair methods
of competition in commerce and constitute a violation of section 5
of an act of Congress approved September 26, 1914, entitled "An
act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade ComInission upon the complaint of the Commission and upon answer
of the respondent filed herein, and the Commission having made its
findings as to the facts and its conclusion that the respondent has
violated the provisions of an act of Congress approved September
26, 1914, entitled "An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes ":
It ia now ordered, That the respondent above named, Rockwood
Corporation of St. Louis, its officers, agents, representatives, and
employees, do cease and desist from using the word "lumber"
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and/or the words " Rockwood lumber " in catalogues, pamphlets or
advertising matter used in the offering for sale or sale in interstate
commerce of gypsum products or gypsum building materials unless
and until the word" lumber" and/or the words" Rockwood lumber"
are qualified by the use of the word " gypsum " or some other word
or words equally explanatory in lettering equally as conspicuous as
the word "lumber".
it is furtAer ordered, That the respondent, Rockwood Corporation of St. Louis, shall, within 60 days after the service on it of this
order, file with the Federal Trade Commission a report in writing,
setting forth in detail the manner and form in which it has complied with the above order to cease and desist.
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THE MATTER OP'

ROARING SPRING BLANK BOOK COMPANY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26 1 1914

Docket 1594.

Complaint. Apr. 11!, 1929-Decision, Nov. 9, 1929

Where a corporation engaged in the manufacture and sale of school supplies,
Including composition books marked by lt with such legends as "200 Page
Composition Book", "A. S. D. Special 240 Page", and "A. S. D. Spectal
60" to Indicate the page content thereof, sold certain other of Its said
books marked with such legends as "100 Special Composition Book",
"144 Special Composition Book", and "200 Special Composition Book",
notwithstanding the tact that said books last referred to, respectively,
contained less than the number of pages thus variously indicated, with
the capacity and tendency to misle-ad and deceive a substantial part of
the purchasing public into the erroneous belle! that the same contained
more pages than was actually the case and to Induce the purchase thereof
in such beilef :
Held, That such practice, under the circumstances set forth, constituted an
unfair method of competition.

Mr. Robe1·t II. JVinn for the Commission.
SYNOPSIS OP' COMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged respondent, a Pennsylvania corporation engaged in the
manufacture of school supplies including composition books, and
sale thereof among various States, and with principal or executive
office in Roaring Spring, Pa., with misbranding or mislabeling in
violation of the provisions of section 5 of such act, prohibiting the
use of unfair methods of competition in interstate commerce, in that,
while marking certain of its products as "200 Page Composition
Book", "A. S. D. Special 240 Pages", and "A. S. D. Special 60 ",
it marked other books, containing fewer than the pages indicated,
"100 Special Composition Book",'' 144 Special Composition Book",
and" 200 Special Composition Book", with the effect of misleading
and deceiving the purchasing public as to the actual content of the
aforesaid product and with the intent and capacity and tendency
so to do and the effect of inducing the purchase of said books by
such public in said belief, to the prejudice of the public and of respondent's competitors.
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS

TO THE

FACTS, AND ORDER

Punuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent, Roaring Spring Blank Book Co.,
charging it with the use of unfair methods of competition in commerce in violation of the provisions of section 5 of said act.
Respondent having entered its appearance and filed its answer to
said complaint, hearings were had before a trial examiner theretofore duly appointed, and testimony was heard and evidence received
in support of the charges stated in the complaint and in opposition
thereto. Thereafter this proceeding came on regularly for decision
and the Commission having duly considered the record and being
now fully advised in the premises makes this its report stating its
findings as to the facts and conclusion drawn therefrom:
FINDINGS AS TO THE FACTS
PARAGRAPH 1. Respondent, Roaring Spring Blank Book Co., is a
corporation organized, existing, and doing business under and by
virtue of the laws of the State of Pennsylvania with its principal
or executive office located at Roaring Spring in said State. For a
period of more than one year prior to April12, 1929, the respondent
was engaged in the manufacture of school supplies, including composition books, and in the sale and distribution of its said products
in commerce between and among various States of the United States,
causing said products, when sold, to be shipped from its place of
business located in the State of Pennsylvania to purchasers thereof
located in States other than the State of Pennsylvania. In the
course and conduct of its business said Roaring Spring Blank Book
Co. was at all times in competition with other corporations, individuals, firms, and partnerships likewise engaged in the sale and distribution in interstate commerce of school supplies, including
composition books.
P .AR. 2. In the course and conduct of its business as described in
paragraph 1 hereof as a means of inducing the public to buy its
products respondent has caused its composition books to be marked
on the front cover with the legend indicating the number of pages
which such books contain, as" 200 Page Composition Book", "A. S.
D. Special 240 Page", and "A. S.D. Special 60 ", but on the front
covers of others of such books said respondent has placed legends
reading: "100 Special Composition Book", "144 Special Composition Book ", and " 200 Special Composition Book"; when in truth
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and in fact the said composition books on the front c·overs of which
the three latter legends were placed contain, respectively, less than
100, 144, and 200 pages. The use of such legends as these on the
front covers of composition books containing fewer pages than the
number stated in the legend is false and misleading a'nd is cal~ulated
and has the capacity and tendency to mislead and deceive a substantial part of the purchasing public into the erroneous belief that the
said composition books contain more pages than they actually contain and to induce purchasers to purchase same in that belief.
CONCLUSION

The practice of said respondent under the conditions and circumstances described in the foregoing findings are to the prejudice of
the public and respondent's competitors and are unfair methods of
competition in commerce and constitute a violation of an act of Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes ".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission on the complaint of the Commission, the answer of respondent thereto, the testimony, evidence, and briefs of counsel, and
the Commission having made its findings as to the facts and its conclusion that respondent has been and is now using unfair methods
of competition in commerce in violation of the provisions of section 5
of an act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes",
It is now ordered, That respondent, Roaring Spring Blank Book
Co., its agents and employees, cease and desist in connection with the
sale or offering for sale of composition books in interstate commerce
from placing any number on the front cover of a composition book
so offered for sale or sold by it unless the number of pages contained
in such composition book is also plainly indicated thereon in figures
nndjor words equally conspicuous in type and position.
It is further ordered, That the respondent, Roaring Spring Blank
Book Co., within 60 days after the service upon it of a copy of this
order file with the Commission a report in writing setting forth in
detail the manner and form in which it has complied with the order
to cease and desist hereinabove set forth.
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DAVID B. CLARKSON COMPANY
COJIIPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19B

Doclcet 151,0.

Complaint, Oct. 15, 1928-Decision, Dec. 1, 1929

Where a corporation engaged In the sale and distribution of books to purchasers
in various States under a plan allowing the purchaser five days In which
to examine the books, with return privilege; in its advertising circulars,
circular letters, and other advertising literature offering books and publlcatlons dealt in by it as above set forth,
(a) Represented the regular price of the "New Pictorial Atlas of the World"
as $8.50 and said atlas as oiTered at its "Special price of $2.98 (not
$8.50) ", the fact being that said publication had no regular price, was
sold through canvassers and agents at prices ranging from $5 to .$10 or
$12, bad been sold by it at prices ranging from $2.98 to $3.98, but for the
two years last past had not been sold by 1t at prices other than those set
forth in its pretended special offer, namely, $1.98 for cloth, and $2.98
for art kraft binding ;
(b) Represented "the regular $5 flexible law binding edition of Clarkson's
Law and Business Cyclopedia " as offered at its "special Introductory
price of $1.98 (not $5)", the fact being that the publlcation ln question had
never been sold by it or anyone else at $5, said price was fl.ctlt!ous, and
said pretended special Introductory price was its regular and only price;
and
(o) Represented "Appleton's New Practical Cyclopedia", "publisher's p1ice
$42-our price $11.75 ", as olfering a lifetime opportunity to save $30.25,
offering many homes that had desired the work but did not feel they
could spare the $42 for which it was sold, the opportunity to purchase
said encyclopedia, "RO highly spoken of by the highest educators at less
than the actual cost of manufacture", and making such statements as "it
is just like finding $30.25 ", "this card is worth $30.25 to you", the fact
being that $42 was not and never had been tbe regular price or pul!lisber's
price of said encyclopedia, but that the same was sold by the publishers
and through book stores at $30, and said price of $11.75 was not a special
price or a limited offer, but the figure at which it had sold said encyclopedia
for more than five years last past and did not save customers $30.25 as
represented in its circular and order form :
With the effect of misleading and deceiving many of the purchasing publlc
into buying said books in the erroneous belief that they were offered at a
special and introductory price, that the regular prices thereof were greatly
tn excess of those at which it was selling them, and that the publisher's
price of certain of said books was greatly in excess of its price, and with
the capacity and tendenc·y so to mislead and deceive;
24925"-31-VOL 13--9
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Held, That such practlces, under the circumstances set forth, constituted unfair
methods of competition.

Mr. G. Ed. Rowland for the Commission.

S YNQPsis

oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, an Illinois corporation engaged in the sale and distribution in interstate commerce of books of all kinds, at retail, and
with principal office and place of business in Chicago, with advertising falsely or misleadingly as to prices and nature of product
offered, in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods of competition in interstate
commerce.
Respondent, as charged, engaged as above set forth, and doing
business on a plan involving the mailing of the book ordered to the
purchaser, with five days in which to examine the book or books, to
be then returned or paid for, in its advertising circulars, circular letters, and other advertising literature falsely represents certain of the
books dealt in by it as offered at a special and introductory price,
considerably lower than that at which the same are ordinarily and
customarily sold, and sets forth fictitious prices represented as the
regular and customary prices thereof, the fact being that it has
never sold at any other than its so-called reduced price and that said
price is not a special or introductory offer, and further in its said
advertising circulars, etc., offers and represents "Appleton's New
J>ractical Cyclopedia" as "fully revised and brought down to date,"
a new work," not an old or obsolete work, but the very latest revision
of a great modern educator," at present sold throughout the United
States at the regular price of $42 for the six volumes but now being
sold by it, under a special limited offer, of $11.75 and never before
offered at such a price, the facts being that said work is obsolete,
out of date, and out of print, is not at present sold at $42, and that
the price of $11.75 represents the price at which it has sold said
encyclopedia for more than five years last past, with the result
that through the use of such false, deceptive, and misleading statements and representations many of the public were misled and induced into purchasing the books first referred to, in the belief that
such books were being bought at prices considerably lower than
those regularly charged therefor, and into purchasing said encyclopedia in reliance upon the aforesaid statements and representations.
Said alleged acts and things, as charged, nrc each and all of them
tc the prejudice of ihe public niHl respondent's competitors and con-
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stitute unfair methods of competition in interstate commerce within
the intent and meaning of section 5.
Upon the foregoing complaint the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 191-1, the Federal Trade Commission issued and served a
complaint upon the respondent, David B. Clarkson Co., charging it
with the use of unfair methods of competition in commerce in violation of the provisions of said act.
Respondent having entered its appearance herein and filed its
answer to said complaint, a stipulation as to the facts (filed of
record) was agreed upon by and between respondent and counsel
for the Commission, wherein it was stipulated and agreed that the
facts therein stated may be taken as the facts in the proceeding
before the Federal Trade Commission, and in lieu of testimony
before the Commission in support of the charges stated in the complaint or in opposition thereto, and that the Commission may proceed further upon said statement to make its report in said proc.eeding, stating its findings as to the facts and conclusion, and entrring
its order disposing of the proceeding.
Thereupon, this proceeding came on for decision, and the Commission, having received said stipulation and duly considered the
record, and now being fully advised in the premises, makes this its
report, stating its findings as to the facts and conclusion drawn
therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent, David B. Clarkson Co., is a corporation,
organized and existing under the laws of the State of Illinois, with
its principal office and place of business at 2535 South State Street,
in the city of Chicago, State of Illinois, where it has been engaged
for more than one year last past in the sale and distribution in
interstate commerce of books of all kinds, at retail. The officers of
respondent are 1'. F. Clarkson, president and treasurer, and A. B.
Dolan, secretary. Respondent sells and distributes its books to purchasers located at points in various States of the United States, and
District of Columbia, through the United States mails. Upon receipt of orders for a book or books respondent causes said book or
books to be transported by mail from the said city of Chicago, in the
State of Illinois, through and into other States of the United States,
and District of Columbia, to the purchasers thereof at their respective locations. In the course and conduct of its said business re-
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spondent is in competition with other persons, partnerships, and
corporations similarly engaged.
PAR. 2. In the course and conduct of its business as aforesaid,
respondent sends to its customers and prospective customers catalogues, advertising circulars, circular letters, and other advertising
literature offering the books which it has to sell. Upon receipt of
an order from a purchaser respondent mails the book or books
ordered to the purchaser, lmd allows said purchaser five days in
which to examine said book or books. At the end of five days the
purchaser must either return the book or books to respondent or
remit the purchase price. In the advertising circulars, circular letters, and other advertising literature distributed by respondent in
offering for sale and selling its books, appear various statements,
and representations regarding its said books, as set forth in the
following paragraphs.
PAn. 3. Respondent, in its said advertising circulars, circular letters, and other advertising literature, represents that certain of the
books which it sells are being offered at a special and introductory
price, which price is considerably less than the regular price at
which the books are ordinarily and customarily sold, and also sets
forth therein prices which it claims are the regular prices at which
said books are customarily sold. In connection with the "New
Pictorial Atlas of the "\Vorld ",respondent represents that the regular
price of the Atlas is $8.50, and that the price of $2.98 for the art
kraft binding, and $1.98 for the cloth binding, is a " special offer "
which it is making to its customers. On the advertising circular
sent out by respondent appears the following statement:
If I feel the Atlas would be a bargain at the regular price of $8.50 I will
send you your special pt·ice of $2.98 (not $8.50) in full payment, otherwise I wlll
return it at your expense.

The fact is there is no regular price on the Atlas and that the
principal sale other than through the respondent is through canvassers and agents who sell the Atlas at various prices, ranging from
$5 to $10 or $12, each salesman setting his own price. The respondent has sold the Atlas at various prices ranging from $2.08 to $3.98,
but has not for the last two years past sold it at prices other than ·
$1.98 for the cloth binding anu $2.98 for the art kraft binding.
In connection with "Clarkson's Law and Business Cyclopedia",
respondent sends out advertising cards and circulars, containing the
following statements and representations:
Less than % price.

•

•
•

•
•

•

Clarkson's Law and Business Cyclopedia.

•

•

•
•

•
•

•

•
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Sign and mall the enclosed card to-d!ly, We will send you the regular $1)
flexible law binding edition. of "Clarkson's Law and Business Cyclopedia." U
nt the end of five days you feel that this wlll be worth tens of dollars or hundreds of dollars yearly to you, send us our introductory price of only $1.98
in full payment. It for any reason you think you can afford to be without
the Cyclopedia return it and owe us nothing. Send the card to-day before the
introductory price is withdrawn.
Gentlemen: You may send me, all charges prepaid, for five days' examination,
the "Clarkson's Law lind Business Cyclopedia," containing 512 page:!, 10,000
~;ubjects, and covering nearly all there is to know about business, bu;;lness law,
finance, banking, clv'll service, mechanics, farming, etc., etc. H I find the
Cyclopedia contains facts t11at will be of inestimnble value to me in the dall.v
transaction of my buslne:s>:~, aud I feel that it would be a bargain at $5, I will
send you your special Introductory pr~ee ot $1.98 (not $5) In full payment,
otherwise 1 w111 return it at your expense.
·

In fact," Clarkson's Law and Business Cyclopedia" has never been
sold nt a price of $;3 by this respondent or by anyone else, and said
price of $5 is a fictitious price. Said price of $1.98 is not a special
introductory price, but is the regular and only price at which respondent at present is selling said "Clarkson's Law and Business
Cyclopedia."
PAR. 4. Respondent, in its advertising, circulars, circular letters,
and other advertising literature, offers for sale "Appleton's New
Practical Cyclopedia," and makes various representations and statements regarding said encyclopedia, among them being the following:
Publisher's price $42-0ur price $11.75.

Buy this for your own suke.

APPI.Ii:TON'S NEW P!UCTIC.\L CYCLOPEDU.

A new work, revised siiJce the European War at great expense, fully revised
and greatly enlarged.

•

•

•

•

•

•

•

This great work has been fully revised and brought to date. • • • They
are being sold to-day throughout the country at the regular price.
Why you must act now.
This is a special offer-and lt is limited. No such offer has ever before been
given to encyclopedia buyers. • • •
Just once 1n a lifetime you get such an opportunlty---$30.25 saved Is $30.21S
earned-and you w111 never earn 1t easier than by mall1ng the postcard rlghl

now.
Now the Invaluable "Appleton's" will be In many homes that have wished for
It, that have needed It, but that did not feel that they could spare the $42 for
which It has been sold. Never again wlll these homes have the opportunity
to purchase such a standard encyclopedia so highly spoken of by the highest
educators, at less than the actual coat of manufacture. It is just llke 1lndUii
$30.25---just like giving the set away.
This card Is worth $30.25 to you.

•

•

•

•

•

•

•

Special-It Is understood that it I wish to send payment In full in 5 days,
I may send you only $11.7:1, which you w1ll accept as full settlement tor the
$42 set, thus saving me $30.25.
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THE 1\fA'ITER O'F

CHERRY BT.. OSSOMS MANUFACTURING CO:MPANY
CO:IlPLAINT (SYNOPSIS), FINDINGS AND ORDER IN REGARD TO THE ALLEGEO
VIOLATIO:-. OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1542.

Complaint, Deo. 3, 19!8-Decision, Deo. 16, 19!9

Where a corporation engaged in the. manufacture of an artl:6.c1ally colored and
flavored concentrate and in the sale thereof to bottlers, by whom thP.
beverage made therefrom, containing neither product of the cherry
nor cherry blossom, though with the taste and appearance of such a
beverage, was sold to retailers.
(a) Sold sal1l concentrate and beverage under the name "Cl1erry Blossoms";
(b) A<Jvertlsed said beverage as "Cherry Blossoms'' In trade journals and
!'lnppiled to 11urchasers advertising matter for distribution by them throughout the United States, and, for display at soda fountains and soft drink
stands particularly, blotters, placard!'!, fans, and metalllc signs featuring
said name, together with representations of cherry blossoms, and such
statements as "'Vhcn you call !or CHERRY Br.ossoMs you are asking to be
served the Cherry that 1,200 bottlers • • • have passed upon as
being the best cherry the market aJrords"; and
(o) Featured ~>al!l uame in the labels supplled to bottler purchasers, and
depleted cherry blossoms thereon, together with the words, In relatively
Inconspicuous fashion, "Artl:6.clal Color and Flavor," and furnished to
bottle crown manufacturers names of customers, for sale thereto of bottle
crowns ben ring the words "Cherry Blossoms," In large type, together wltb
the words, In smaller type, "Artificial Color and Flavor";
With the capacity and tendency to deceive and mislead the purchasing publlc
Into bellevlng said beverage to be made !rom the product of the cherry
or the blossom thereor and with the etrect of stifling and BUppressing
competition In the sale of truthfully marked concentrates and beverages,
whether In !act so made, either in whole or in part, or !rom other fruits,
or not so made, but art1:6.clally colored and flavored, and of diverting trade
!rom the aforesaid classes of concentrates and beverages:
Held, That such practices, under the circumstances set forth, constituted unfair
methods o! competition.

Mr. Edward L. Smith for the Commission.
Mr. Frank Y. Gladney, of St. Louis, Mo., for respondent.
SYNOPsis oF CoMPLAINT 1
Reciting its action in the publio interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged

respondent, an Iowa corporation engaged in the manufacture of an
artificially colored and flavored concentrate containing no product
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d the cherry or cherry blossom, and in the sale thereof in gallon

bottles and 75-gallon kegs to bottlers for use by them in the manufacture of a beverage with the taste and appearance of one made
from the product of the cherry, and with place of business in St.
Louis, with naming product misleadingly, using misleading corporate
name, misbranding or mislabeling and advertising falsely or misleadingly in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods of competition in interstate commerce.
Respondent, as charged, engaged as above set forth, in the sale
of its said concentrate under the name "Cherry Blossoms," advertises the beverage made therefrom, in trade journals, under the
aforesaid name, affixes to the containers of its concentrate labels
conspicuously designating said beverage as " Cherry Blossoms,"
together with the words, in smaller type " Imitation Cherry Concentrate " and in still smaller type "Attificial Color and Flavor," 1
furnishes bottler purchasers of its concentrate labels for affixing
by them to the bottles of the beverage made from the concentrate,
featuring the word " Cherry Blossoms," together with the words,
in relatively inconspicious type and fashion, "Artificial Color and
'Flavor" andjor "Imitation Cherry Soda," • furnishes to manufacturers of bottle crowns names of its customers who purchase
from said manufacturers and affix upon their bottles crowns designating the contents of the bottles as " CHERRY BLOs~ol\ls," with the
words, in smaller type, "Artificial Color and Flavor," said crowns
as a rule constituting the only marking on the bottles of the beverage
sold to the consumer, due to failure of the far greater proportion
of the bottles sold to retailers to contain any of the aforesaid labels,
• Bald label Is described ln the complaint ft8 follows :
This label Is approximately ~¥.." x 6" and cont~lns In large type In a conspicuous red
block the words "CHERRY BLOB BOMB"; and underneath tbe said block ln amaller type
are tbe words "Imitation Cherry Concentrate"; while underneath the said last QUoted
vhrase and ln still smaller type are the words "Art!tlclal Color & Flavor," directions for
manufacturing and the name and adclress of tbe company following,
• Said various lubelH, us described In the coml>laint, are also tlcscrlbed ln the tlndln&;s
(•ee par. 8, p. 128) with the exception of one of said labels, dPscrlbed In the complaint 11.11
follows:
A 2¥.," equilateral parallelogram with a general background In blue with a representa·
tlon In pink colorlnr of cherry blossoms and with a larr11 red block ln which appear 1u
white type tbe word..-

IMITATION
CHERRY
BLOSSOMS
SODA
whUe underneath In the reneral blue backrround appear In white eype the tollowlnl:
Bottled Under Authority of the
Cherry Blossolllll Mtr. Co. Newton, Iowa, U. IJ • .1.
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and furnishes to purchasers advertising matter for distribution
generally throughout the United States and for particular display at
soda-water fountains, soft-drink stands, and the like, through which
the beverage called "Cherry Blossoms" by respondent, by its bottlers and by its retailers, reaches the consuming public, said advertising matter consisting of blotters, soda-fountain placards, fans
and metallic signs featuring the name " Cherry Blossoms," together
with representations of a Cherry Blossom and such statements as
" When you call for CHERRY BwssoMs you are asking to be served
the. Cherry that 1200 bottlers • • • have passed upon as being
the best cherry the market affords." '
The use by respondent of the name CHERRY BLossoMs for its
product and the beverage made therefrom and its advertising of
said product and beverage "have the capacity and the tendency
to deceive and mislead the purchasing public into the belief that
such beverage manufactured from the concentrate sold by respondent
to its bottlers and resold by them to the retailers is a beverage made
from the product of cherry or from the blossom of the cherry," and
its use of the name "CHERRY BwssoMs " for its product, its advertising matter showing " CHERRY Bwssm\Is," as the name of the drink
made from the concentrate sold by it to its bottlers, and its corporate
name, Cherry Blossoms Manufacturing Co., each used independently,
or in connection or conjunction with the other or others, as more particularly described herein, are calculated to and have the effect of stifling and suppressing competition in the sale of concentrates and
beverages niade in whole or in part from the product of the cherry or
from other fruits and of diverting trade from truthfully marked concentrates and beverages made in whole or in part from the product
of cherry, or of other fruits and truthfully marked; and are also
calculated to and have the effect of stifling and suppressing competition in the sale of concentrates and beverages not made from the
product of any fruit but artificially colored and artificially flavored
and truthfully marked, and of diverting trade from truthfully
marked concentrates and beverages made not from any fruit but
artificially flavored and colored; all to the prejudice of the public
and of respondent's competitors, of whom there are considerable
numbers engaged in the manufacture and sale of such concentrates
and beverages as above described and truthfully marked and
advertised, and said acts and practices, as charged, constitute unfair
methods of competition in commerce within the intent and meaning
of section 5.
• S~ld various blotters, etc., a11 described In the complaint are alilo 1lmllarly
the fmdlnjlli. (See par. 15, p. 129.)
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled "An act to define the powers and duties,
and for other purposes," the Federal Trade Commission issued and
served its amended complaint upon the respondent, Cherry Blossoms
Manufacturing Co., a corporation, charging it with the use of unfair
methods of competition in commerce in violation of the provisions
of section 5 of the said act of Congress.
Thereupon the respondent entered its appearance and filed its
answer to the said amended complaint, and a hearing was held before
an examiner duly appointed and testimony, documentary evidence
and exhibits were offered and received and duly recorded and filed
in the office of the Commission; thereafter the proceeding regularly
came on for hearing before the Federal Trade Commission on such
complaint and answer, and on the testimony, evidence and exhibits
on file, and on the brief of counsel for the Commission (the respondent
having waived the filing of the brief and the right to oral argument)
and the Federal Trade Commission, having duly considered th.e
same and being fully advised in the premises, now makes this its
report and states its findings as to the facts, and its conclusion
drawn therefrom :
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent, Cherry Blossoms :Manufacturing Co.,
is a corporation organized, existing, and doing business under and
by virtue of the laws of the State of Iowa, with its principal office
and place of business in Newton in said State, and with a place of
business in St. Louis, Mo. It is engaged in the manufacture of
a concentrate, artificially colored and artificially flavored, which it
calls "Cherry Blossoms." This concentrate is not made from any
product of cherry, nor from cherry blossoms. Respondent sells
such concentrate in gallon bottles and 25-gallon kegs to various
individuals, partnerships, and corporations located at points throughout the various States of the United States and ships such concentrate, when sold, from its factories in Missouri and in Iowa to the
purchasers thereof located in va.rious other States of the United
States. The said purchasers are bottlers, who, from such concentrate purchased by them from respondent, manufacture the beverage
called " Cherry Blossoms " by respondentr by such bottlers and by
retailers to whom such bottlers sell in bottles usually of about 6
fluid ounces content the beverage manufactured by them from such
concentrate. This beverage is not made from any product of cherry,

128

FEDERAL TRADE COMMISSION DECISIONS
Findings

13 F'. T. 0.

nor from cherry blossoms, although it has the taste and appearance
of a beverage made from the product of the cherry.
In the course and conduct of its business respondent is in competition with other corporations and with individuals, and partnerships
engaged in the manufacture. of concentrates, and in the sale of such
concentrates to bottlers in commerce between and among the various
States of the United States.
PAR. 2. In the course arid conduct of its business described in
paragraph 1 hereof, respondent, Cherry Blossoms Manufacturing
Co., has caused advertisements to be published in trade journa.ls,
advertising as "Cherry Blossoms" the beverage made from the concentrate manufactured by it. (Com. Ex. 1.)
PAR. 3. Respondent furnishes to the purchasers of said concentrate, labels which the said purchasers in selling the said beverage to
retailers may affix to the bottles of the beverage. Said labels designate the beverage as " Cherry Blossoms," and are as follows:
1. An octagonal label (Com. Ex. 3) with the representation on
three sides of cherry blossoms in pink coloring on a blue background
and with the words " Cherry Blossoms" in large white type on a red
background. Under this in much smaller type are the following:
(a) In small black type on the red background, the words" Trade
Mark Registered ";
(b) In white type on the red background, which type is smaller
than the type of "Cherry Blossoms," the words "Carbonated Beverage";
(c) In blue type on a white and red striped background, which
type is much smaller than the words "Cherry Blossoms," the words
"Artificial Color and Flavor";
(d) In black type on the red background the words," Contents 61h
Fluid Oz.";
(e) In white type on a blue background the words," Bottled Under
Authority of the Cherry Blossoms Mfg. Co. St. Louis, Mo., U. S. A."
2. A 2Jh-inch equilateral parallelogram (Com. Ex. 4) with a.
representation of cherry blo~soms in pink coloring as its border and
with the words " Cherry Blossoms " in large white type on a red
block or background in which red block appeal' in small black type
the words, "l\fin. Contents 6 Fl. Oz.," and with the words in small
black type in the said red block-" Reg. U. S. Pat. Off." In much
smaller type than the words "Cherry Blossoms," appearing in the
said red block appear on the said label in white on a blue background
the words, "Artificial Color and Flavor," while below the said red
block appear in type smaller than the type of "Cherry Blossoms"
these words-" Carbonated Beverage Bottled Under Authority of
the Cherry Blossoms Mfg. Co. St. Louis, Mo., U. S. A."

CHERRY BLOSSOMS MANUFACTURING CO.

124

129

Findings

These labels described in subparagraphs 1 and 2 of paragraph 3
hereof are used more than are those hereinafter described in subparagraph 3 of paragraph 3 hereof.
3. A 2Vl!-inch equilateral parallelogram (Com. Ex. 5) on a general
background of blue, containing as its most prominent words in
large white type on a red background, "Cherry Blossoms" and
with a representation of cherry blossoms in pink coloring on the
general blue background. Above the said words~' Cherry Blossoms "
in said red background in white type, but in smaller type, on a
general blue background is the following:
Artificial Color
Min. Contents 6 Fl. Oz.
Imitation
Cherry Soda

Underneath the said words "Cherry Blossoms" in said red background appear m smaller type than " Cherry Blossoms " the
following:
A Carbonated Beverage
Bottled Under Authority of the
Cherry Blossoms Mfg. Co., St. Louis, Mo., U. S. A.

These labels described in subparagraph 3 of paragraph 3 hereto
are furnished by respondent only to its purchasers who manufacture
its beverage for sale in the State of New York or in the State of
California.
PAR. 4. Respondent furnishes to manufacturers of bottle crowns
the names of its customers, which said customers purchase from said
bottle crown manufacturers and affix upon the bottles containing the
beverage made from the said concentrate, bottle crowns (Com. Ex.
7) designating the contents of the bottles as "Cherry Blossoms."
These bottle crowns contain the words " Cherry Blossoms" in
large type, while in smaller type appear the words "Artificial Color
and Flavor." These crowns are, as a rule, the only marking on
bottles of the beverage sold to the ultimate consumer, because a
far greater proportion of the bottles of the beverage sold by the
bottlers to the retailers do not contain any of the labels described
in subparagraphs 1, 2, and 8 of paragraph 3 hereof.
The beverage called by respondent, by its bottlers and by its
retailers, " Cherry Blossoms," reaches the consuming public through
soda-water fountains, soft-drink stands and the like.
PAR. 5. Respondent furnishes to its purchasers advertising matter,
which is distributed generally throughout the United States and particularly displayed at soda-water fountains and soft-drink stands.
Some of this advertising matter is ·as follows:
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(a) Blotters containing the statement-"Ask for Cherry Blossoms; A Blooming Good Drink," and containing a representation
of a bottle of the beverage with the label " Cherry Blossoms "
appearing thereon and containing a representation of a glass of
the beverage. (Com. Ex. 8)
(b) A soda-fountain placard containing, among other things, the
following: (1) "Thirstyi Join Me"; (2) Underneath a representation of a bottle of the beverage, the words, " In Bottles Only "; ( 3)
a representation of cherry blossoms; and (4) the words "A Blooming
Good Drink" and "Cherry Blossoms." (Com. Ex. 9)
(a) Fans (Com. Ex. 10) for distribution by retailers of the beverage, on the back of which appears the following:
When you call for Cherry Blossoms you are asking to be sen·ed the Cherry
that 1,200 bottlers of carbonated beYerages have passed upon as being the
best cherry the market affords.
Cherry Blo!l!'oms is manufactured under a 11peclal process of blending and
mellowing, perfected by our firm eight years ago. To doubly insure this
quallty for you this bottling and all distribution is handled by bottlers under
exclusive franchise.
The first time you find yourself. tired and thirsty, try this "Blooming
Good Drink," or better still, order a case tor the home, where all may enjoy
this dellclousness.

(d) A placard constructed to fit over bottle necks, which placard
contains (1) the words "Cherry Blossoms"; (2) a representation
of cherry blossoms; ( 3) the statements, " In Bottles Only ". and
"A Blooming Good Drink." (Com. Ex. 13)
(e) A placard for use on soda fountains, containing in large type
the words "Cherry Blossoms" and representations of cherry blossoms, as well as the statement, "A blooming Good Drink." (Com.
Ex. 16)
(f) Metallic signs for use at soda fountains, one of which rends
as follows :
Simply Great
Cherry
Blossoms
Makes You Glad You're Thirsty
(Com. Ex. 14)

and another which contains on its left a bottle of the beverage called
by respondent "Cherry Blossoms " and on the right a glass of the
beverage and in the center the following:
Ice Cold
Cherry
Blossoms
Sold
Here
A Blooming Good Drink
(Com. Ex. 15)
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PAR. 6. The use by respondent as set out in paragraph 1, subparagraphs 1 and 2 of paragraph 3 and in paragraph 4 hereof, of the
name" Cherry Blossoms " for its product and for the beverage made
therefrom and its aforesaid advertising as set out in paragraphs 2
and 5 hereof, of said product and the beverage made therefrom have
the capacity and tendency to deceive and mislead the purchasing
public into the belief that such beverage manufactured from the
concentrate sold by respondent to its bottlers and resold by them to
the retailers is a beverage made from the product of the cherry or
from the blossom of the cherry.
PAR. 7. There is a considerable number of competitors of respondent who are engaged in the mannfacture and sale in commerce
between the various States of the United States of concentrates and
beverages not composed in whole or in part of cherry or of other
fruits but artificially colored and flavorell, which are sold in competition with the product of respondent and which are truthfully marked
and advertised; and there is a considerable number of competitors
of respondent who are engaged in the manufacture and sale in
commerce between various States of the United Stutes of concentrates
nnd beverages composed in whole or in part of cherry or of other
fruits, which said products are sold in competition with the product
of respondent and are truthfully marked and advertised.
PAR. 8. Respondent's use of the name " Cheny Blossoms " for its
product as set out in paragraph 1, subparagraphs 1 and 2 of paragraph 3 and in paragraph 4 hereof, and its aforesaid advertising
matter as set out in paragraphs 2 and 5 hereof, showing "Cherry
Blossoms" as the name of the drink made from the concentrate sold
by it to its bottlers, each used independently, or in connection or
conjunction with the other, as more particularly described herein, are
calculated to and have the effect of stifling aml suppressing competition in the sale of concentrates and beverages made in whole or
in part from the product of the cherry or from other fruits and of
diverting trade from truthfully marked concentrates and beverages
made in whole or in part from the product of cherTy, or of other
fruits and truthfully marked; and respondent's use of the name
" Cherry Blossoms " for its product as set out in paragraph 1,
subparagraphs 1 and 2 of paragraph 3 and in paragraph 4 hereof,
and its aforesaid advertising matter as set out in paragraphs 2 and
5 hereof, showing " Cherry Blossoms " as the name of the drink
made from the concentrate sold by it to its bottlers, each used independently or in connection or conjunction with the other as more particularly described herein, are calculated to and have the effect of
stifling and suppressing competition in the sale of concentrates and
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beverages not made from the product of any fruit but artificially
colored and artificially flavored and truthfully marked, and of
diverting trade from truthfully marked concentrates and beverages
made not from any fruit but artificially flavored and colored
CONCLUSION

The practices of the respondent under the conditions and circum·
stances set forth in the foregoing findings are to the prejudice of
the public and of respondent's competitors, and are unfair methods
of competition in commerce and constitute a violation of section
5 of an act of Congress approved September 26, l 914, entitled "An
act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com·
mission upon the amended complaint of the Commission, the answer
of the respondent, and testimony and evidence submitted, and the
Commission having made its findings as to the facts and entered
its conclusion that the respondent has violated section 5 of the act
of Congress approved September 26, 1914, entitled "An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes,"
It is now ordered, that respondent, Cherry Blossoms 1\fanufactur·
ing Co., its representatives, agents, servants, employees, and succes·
sors forthwith cease and desist from~
(1) Using the words "Cherry Blossoms" or the word "Cherry"
as a trade name, brand, label, or designation of a beverage or beverage concentrate sold or offered for sale in interstate commerce
and not composed of the fruit or juice of the cherry nor composed
of cherry blossoms, unless the said words " Cherry Blossoms " or
the said word " Cherry " be immediately preceded by the word
"Imitation" printed in type as conspicuous as that in which the
said words " Cherry Blossoms " or the said word " Cherry " are
printed, and unless the words "Artificially Colored" or "Artificial
Color" appear conspicuously in said trade name, brand, label, or
designatio.n.
(2) Advertising as "Cherry Blossoms" or "Cherry" in maga·
zines, trade publications and particularly in the form and substance
described in paragraph 2 of the findings as to the facts hereunto
annexed, and in every other form, its beverage and beverage con.
centrate not composed of the fruit or the juice of the cherry nor
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composed of cherry blossoms, unless the said words " Cherry Blossoms " or the said word " Cherry " be immediately preceded by the
word "Imitation," printed in type as conspicuous as that in which
the said words " Cherry Blossoms " or the said word " Cherry " are
printed and unless the words " Artificially Colored " or " Artificial
Color" appear conspicuously in said advertisements.
(3) Furnishing or causing to be furnished to purchasers in interstate commerce o:f its beverage or beverage concentrate not composed
of the :fruit or juice of the cherry or composed of cherry blossoms,
and/or to retailers o:f the beverage made from such product, bottle
caps, bottle crowns, advertising matter and/or labels designating as
" Cherry Blossoms " or as " Cherry " such beverage, unless the
said words " Cherry Blossoms " or the said word " Cherry " be
immediately preceded on such labels, bottle caps, bottle crowns, and
advertising matter, by the word "Imitation " printed in type as
conspicuous as that in which the said words "Cherry" or "Cherry
Blossoms " are printed, and unless the words "Artificially Colored"
or "Artificial Color" appear conspicuously on the said bottle caps,
bottle crowns, advertising matter and/or labels.
( 4) Using in connection with the sale in interstate commerce of
its beverage or beverage concentrate not composed of the fruit or
juice of the cherry nor composed of cherry blossoms the labels described in paragraph 2 and subparagraphs 1 and 2 of paragraph 3
of the findings as to the facts hereunto annexed.
(5) Furnishing or causing to be furnished to its purchasers in
interstate commerce of its beverage or beverage concentrate not
composed of the fruit or juice of the cherry nor composed of cherry
blossoms, the bottle caps and bottle crowns such as are described
in paragraph 4 of said findings as to the facts hereunto annexed.
(6) Furnishing or causing to be furnished to its purchasers in
interstate commerce of its beverage or beverage concentrate not composed of the fruit or juice of the cherry nor composed of cherry
blossoms, any of the advertising matter described in paragraph 5
of the said findings as to the facts hereunto annexed.
It is further ordered, That the respondent, Cherry Blossoms Manufacturing Co., shall, within 60 days from service upon it of a copy
of this order, file with the Commission a report in writing setting
forth in detail the manner and :form in which it has complied with
the order by the Commission herein set forth.
24925°--3l--voL13----10
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JOSEPH P. SEREDA, TRADING UNDER THE NAME AND
STYLE OF HEALTH VIOLET PRODUCTS
COMPLAINT (S'YNOPSIS), FINDING&, AND ORDER IN REGARD TO THE ALLEGI!.D
VIOLATION OF' SEC. 1i OF AN AC'£ OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1695.

Oomplalnt, Sept. 20, 1929-Dcclalon, Deo. 16, 1929

Where an Individual engaged In the sale to the public of a so-called violet-ray
machine or !n~trument, in his advertisements thereof In newspapers,
magazines, pamphlets, and other publications circulated generally throughout the different States and in circulars and other literature sent to
prospective purchasers,
(a) Represented that he was offering the same at a reduced and special price
of $15, thereby saving the purchaser $20 from the usual price, the fact
being that he bad never sold or attempted to sell said Instrument at any
price greater than $15; with the result that persons were induced to bu:v
the same In the belief that they were obtaining the machine at a reduced
and special price ;
(b) Represented that said Instrument would quickly cure pain and disease,
that thousands suffering fl'Om chronic or acute diseases should receive
immediate relief "from this wonderful healing method," and that "violetray should heal all other diseases and give relief almost Instantly" and
that "84 different diseases have been treated and healed with violet-ray,''
the facts being that said individual had made no test or experiments to
determine the curative or healing value of said Instrument, nor had
such tests or experiments made, knew nothing about the curative value
thereof or the rays therefrom, and ultlllzed, for the list of disea.;e~
specified, a list In a circular which had come Into his possession, and
that the violet color made by the Instrument, when plugged into a bouse
current, furnished merely a mild superficial stbnulatlon to the part of
the body to which applied, such as obtained by application of turpentine
or ointment containing red pepper, that neither said machine, nor the
rays therefrom, had any curative effect or value whatsoever, and that
such rays were In no way similar to ultra-violet rays, or to machln·~~
or Instruments producing them; with the result that persons bought
said Instrument In the belief that It would cure and heal many dlsea~e~~:
Hela, That such practices, under the circumstances set forth, constituted
unfair methods of competition.

Mr. Baldwin B. Bane for the Commission.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged respondent individual, engaged in the sale of so-called
violet-ray machines and equipment to purchasers in other States
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and with principal office and place of business in Chicago, with
advertising falsely or misleadingly in violation of the provisions of
such act, prohibiting the use of unfair methods of competition in
interstate commerce.
Respondent, as charged, engaged as above set forth, in advertising
his said machines and equipment in newspapers, magazines, pamphlets, circulars, letters, and other publications circulated throughout the different States, and in letters, pamphlets, and circulars
sent to prospective purchasers falsely represents the regular price of
his said machines and equipment as $35, reduced to $20 to the particular person to whom the letter, circular, or advertisement is sent,
such offer being for
limited time and subject to withdrawal,
without notice, the fact being that the pretended reduced price is
respondent's usual and ~egular price. The use by r£>spondent of said
false and misleading statements and representations, as alleged~
"is calculated to and has the tendency and capacity to mislead and
deceive the public and does mislead and deceive the public into purchasing said machines and equipment in the belief that it is obtaining said machines and equipment at a reduced and special price."
Respondent further, as charged, in his aforesaid advertisements
falsely and misleadingly represents that his said product, when
applied to the human body, will quickly cure pain and disease,
mentioning some 80 different diseasE's, including alcoholic and drug
addictions, Bright's disease, diabetes, diphtheria, epilepsy, heart
disease, and sm,allpox, the fact being that respondent's said machines
and equipment "have no curative effect whatsoever but merely
produce a violet colored electrical discharge giving a mild superficial stimulation to the part of the body to which it is applied,"
and "have nothing in common with the product of the true ultraviolet ray." Said statements and representations as alleged, "are
palpably false and deceptive" and the use thereof " is calculated to
and has the tendency and capacity to mislead and deceive the public
and does mislead and deceive the public into purchasing respondent's machines and equipment under the belief that said representations are true." 1

a

I The false and mlslendlnr r!'pre~~entatl.ons made by respondents, 8!1 set forth In the
complaint, In dude the following:
" Thonaands of mton and womPn who suffer from chronic or acute diseases should receiTe
Immediate relief from this wonderful healing method. VIolet ray should heal all other
dll!1'ases and give relief almost lmnJediately. Eighty-four di!rerent diseases, which are
descrlbt'd h<-low, have been treated and healed with violet ray."
.. ThouRnnds of men and women who are sufl'erlng chronic or acute dlsense1 will get
quick relief with this greatest curing method. VIolet ray wlll cure all ;vour allmP.nts and
will Pnd your 1111tl'erlngs almost Instantly. Elghty-!11:1: different allment&-wblcb are
deecrlbed below, have been treated and cured with violet rays."'
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The above alleged acts and practices, as charged, "are each and
all of them to the prejudice of the public and respondent's competitors and constitute unfair methods of competition in interstate
commerce within the intent and meaning of section 5."
Upon the foregoing complaint, the Commission made the following
REPOUT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes", the
Federal Trade Commission issued and served a complaint upon the
respondent, Joseph P. Sereda, trading under the name and style of
Health Violet Products, charging him with unfair methods of competition in commerce in violation of the provisions of section 5 of
said act.
The respondent entered his appearance, and an agreed stipulation
as to the facts was entered into and filed in which it is stipulated
that the facts therein recited shall be taken as the facts in this proceeding, and in lieu of testimony, and that the Commission may proceed upon said stipulation as to the facts to make its report in said
proceeding, and its findings as to the facts, and its order disposing
of the proceeding without briefs or oral argument.
Thereupon, this proce>eding came on for decision, and the Commission having duly considered the record and being fully advised in
the premises, makes this its findings as to the facts and conclusion
drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Joseph P. Sereda, hereinafter referred to as respondent, is an individual doing business under the name and style
of Health Violet Products, with his principal office and place of business in the city of Chicago in the State of Illinois. He is engaged
in the business of selling to the public generally in various States
of the United States an instrument or machine which he calls a
violet-ray machine. The machine or instrument is operated by plugging it into a socket on the ordinary house electric current. Respondent causes the instruments or machines when so sold to be shipped
from his place of business in Chicago, Ill., to purchasers located in
various States of the United States, pursuant to such sales. In the
conduct of such business he is in competition with other individuals,
partnerships, and corporations.
PAn. 2. In order to induce the public to purchase said instrument
or machine, respondent causes advertisements to be inserted in newspapers, magazines, pamphlets, and other publications circulated
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generally throughout the different States of the United States offering his said instrument or machine for sale and soliciting the purchase thereof; and he sends from Chicago, Ill., to prospective
purchasers located at points in various States of the United States
letters, pamphlets, circulars, and other literature describing said
machine or instrument and soliciting the purchase thereof.
PAn. 3. In the aforesaid advertisements and literature, respondent
makes statements and representations to the effect that the usual.
ordinary, and regular sales price of the said machine or instrument
is $35, but that he, for a limited time and subject to withdraw~tl
without notice, is offering to sell said machine or instrument at a
reduced and special price of $15, which give.s the purchaser a saving
of $20 from the usual, ordinary, and regular price for said machine
or instrument.
PAR. 4. The usual, ordinary, regular, and full price for said
machine or instrument is and has been $15 and respondent has n~ver
sold or attempted to sell the said machine or instrument at any
price greater than $15. As a result of the statements and representations set out in paragraph 3 above, persons in various States
of the United States buy said machine or instrument in the belief
that they are obtaining said machine or instrument at a reduced and
special price.
PAR. 5. In the aforesaid advertisements and literature respondent
makes the statements and representations that said machine or instrument, when plugged into the ordinary house electric current and
applied to the human body, will quickly cure pain and disease, and
that "thousands of men and women who suffer from chronic or
acute diseases should receive immediate relief from this wonderful
healing method. Violet ray should heal all other diseases and give
relief almost immediately. Eighty-four different diseases which are
described below have been treated and healed with violet ray",
and that " thousands of men and women who are suffering from
chronic or acute diseases will get quick relief with this greatest
curing method. Violet ray will cure all your ailments and will
end your sufferings almost instantly. Eighty-six different ailments,
which are described below, have been treated and cured with violet
rays", and "pain and disease quickly cured by violet ray". In
the aforesaid advertisements and literature respondent lists as among
the diseases that have been treated and cured with Violet-Ray the
following:
Abscess,
Alcohol and drug addictions,
Asthma,
Ataxia,
Barber's itch,

Birthmarks,
Bladder disease {cystitis),
Bolls,
Blackheads,
Brain fag,
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Brlgl1t's dit~ease,
Bronchitis,
Bruises,
Bunions,
Burns,
Callouses or corns,
Cancer (mlld form),
Cunkers,
Carbuncles,
Cataract,
Catarrh (nasal),
Chafe,
Chapped hands or face,
Chilblains,
Cold extremities,
Colds In head,
Colds In lungs,
Constlpa tlon,
Dandrufl',
Deafness,
Earache and ear diseases,
Diabetes,
Diphtheria,
Dyspepsia,
Eczema,
Epllepsy,
Falling hair,
Felons,
Female troubles,
Fistula,
Freckles,
Frost bites,
Hay fevf'r,
HeadacheR,
Heart dl~ease,
Hives and rash,
Gleet,
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Goitre,
Gonorrhea (male),
Gonorrhea (female),
Gout,
Grey hair,
Grippe (Influenza),
Insomnia,
Leucorrhea,
Lumbago,
Mumps,
Nervousness,
Neuralgia,
Neuritis,
Obesity,
Paralysis,
Plies (hemorrhoids),
Pimples,
Pleurisy,
,Pneumonia,
·Polson ivy,
Prostatic diseases,
Pyorrhea,
Red nose,
Rheumatism,
·Ringworm,
Scarlet fever,
Scars,
Skin disease!!,
Smallpox,
Sore feet and stone bruises,
Sore throat,
Sprains,
Stltr neck or joints,
Touslllitls,
Ulcers,
Whooping cough,
Writers cramp.

PAR. 6. Respondent has made no tests or experiments to determine the curative or healing value of the machine or instrument
which he sells or the rays from such machine or instrument, and
he has had no such tests or experiments made. He knows nothing
about the curative value of said machine or instrument or the rays
therefrom. The list of diseases set out in paragraph 5 above and
appearing in the aforesaid advertisements and literature was copied
by him from a list of diseases appearing upon a circular which
came into his possession. Said machine or instrument, when plugged
into an electric current, makes an electric discharge in a vacuum
which gives a violet color and the application of it to any part of
the body merely furnishes a mild superficial stimulation to the
part to which it is applied, such as might be obtained by the appli•
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cation of turpentine or and ointment contaning red pepper. The
said machine or instrument or the rays therefrom have no curative
effect or value whatsoever. The rays from said machine or instru~
ment are in no way similar to ultra violet rays, and said machine
or instrument is not like the machines producing ultra violet rays.
As a result of the statements and representations described in
paragraph 5 hereof persons in various States of the United States
buy said machine or instrument in the belief that it will cure and
heal many and various diseases.
PAR. 7. There are other concerns, competitors of respondent, sell~
ing machines or instruments similar to those sold by respondent
and who do not, in connection with the sale thereof, make such
&tatements and representations as those made by respondent and
set out above.
CONCLUSION

The said practices of the respondent, under the conditions and
circumstances set forth in the foregoing findings, are unfair methods
of competition in interstate commerce, and constitute a violation
of section 5 of the act of Congress approved September 26, 1914,
entitleu "An act to create a Federal Trade Commission, to define
its powers and uuties, and for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com~
mission upon the complaint of the Commission and the stipulation
of facts agreed upon by the respondent and counsel for the Com~
mission, and the Commission having made its findings as to the facts
with its conclusion that the respondent has violated the provisions of
the act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes",
It is now ordered, That the respondent, Joseph P. Sereda, his
agents, representatives, servants, and employees, cease and desist:
(1) Stating or representing in advertisements, circulars, correspondence, or otherwise that the usual and ordinary price of the
machine or instrument which he sells is greater than the price at
which such machine or instrument is actually sold by him; or
that he is offering said machine or instrument at a less price than the
price which he mmally and ordinarily receives therefor, when such
is not the fact; or in any manner misrepresenting the regular and
usual price of such machine or instrument.
(2) Stating or representing that said machine or instrument or
the rays from said machine or instrument will cure or heal pain
or disease or any particular pain or disease; or that persons suffer-
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ing from disease or any particular disease have been cured or
healed by the use of said machine or instrument or the rays therefrom; or that said machine or instrument or the rays therefrom
have been successfully used in the treatment of disease or any
particular disease.
.
It is further ordered, That the respondent, Joseph P. Sereda,
shall within 30 days after the service upon him of a copy of this
order, file with the Commission a report in writing setting forth in
detail the manner and form in which he has complied with the order
to cease and desist hereinbefore set forth.

CHARLES E. MORRIS
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IN THE MATTER OF

CHARLES E. MORRIS
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE AJJLEGED
VIOLATION OF SEC. II OF AN ACT OF CONGRE&S APPROVED li.EPT. 26, 1914

Docket 1''/'0Z.

Complatnt, Oct. 12, 1929-Deoiaion, Dec. 16, 1929

Where an individual engaged in the sale o! !ur coats and other !ur garment•
to the weurt'l'S thereof at prices considerably in excess of wholesale prices,
and neltl1er selllng to any store nor owning, operating, or interested in any
wholesale house or business, nor a manufacturing funler or furrier of
any sort, nor owning or operating any factory or factory showroom, reprellented orally and through letters and other trade literature to prospective
customers throughout the United States, that bls prices were "strictly
wholesale prices" and that he wns a "reliable wholesale fur bou~e backed
by responslbHity and confidence", selllng to stores "from coast to coast",
and was a "wholesale manufacturing furrier"; with. the capacity and
tendency to cause many of the purchasing 11ubllc to buy said individual'•
garments, and with the effect o! so doing to the prejudice of the public
and competitors:
Held, That such practices, under the circumstances set forth, constitut~ unfair
methods of competition.

Mr. Alfred M. Craven for the Commission.

SYNOPSIS

oF

CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged respondent individual, engaged in New York City in the
sale of fur coats and other fur garments to wearers thereof throughout the United States, with misrepresenting business status and
operations, orally and otherwise, and advertising falsely or misleadingly in regard thereto, in violation of the provisions of section 5 of
such act, prohibiting the use of unfair methods of competition in
interstate commerce.
Respondent, as charged, engaged as above set forth, orally, and
through letters and other trade literature mailed to prospective
customeri throughout the United States, falsely and misleadingly repI esents that the prices of his garments are "strictly wholesale prices "
that he is a "reliable wholesale fur· house backed by responsibility
and confidence", sells from "coast to coast" and is a "wholesale
manufacturing furrier " with a factory showroom, the facts being
that his said prices are considerably in excess of wholesale prices,
that he sells to no store and neither owns, operates, nor has any
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interest in any wholesale house or business, and is neither a manufacturing furrier nor furrier, and does not own or operate a factory
or factory showroom; with the capacity and tendency to cause and
with the effect of causing many of the purchasing public residing
in various States to purchase garments sold by him in and on account
of a belief in "'the truth of said representations; all to the prejudice of
the public and of his competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FAcrs, AND 0RDF.K

Pursuant to the provisions· of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
the Federal Trade Commission issued and served its complaint
containing notice of hearing and a copy of the rules of practice
adopted by the Commission with respect to failure to answer,
against the respondent, Charles E. Morris, charging said respondent
with the use of unfair methods of competition in interstate commerce
in violation of the provisions of the said act.
Respondent having made no appearance herein, and the chief
counsel of the Federal Trade Commission having moved that the
allegations of the complaint be taken by the Commission as admitted,
and that the Commission proceed to make this its findings of fact,
and to issue a cease and desist order; and it appearing to the
Commission that the said respondent was duly served with the
complaint, together with notice of hearing and a copy of the rules
of practice, adopted by the Commission, and that said respondent
has failed to file any answer to the complaint within the time fixed
by the rules of the Commission, or at all, and has failed to make
any appearance whatever in this proceeding; and the Commission
having duly considered the record and being fully advised in the
premises, now makes this its report, stating its findings as to the
fact and conclusion drawn therefrom.
FINDINGS AS TO THE FACTS
PARAGRAPH 1. Respondent, Charles E. Morris, is now and for
several years last past, has been engaged at the city of New York,
with his principal place of business at 830 Seventh Avenue, in said
city, in the sale of fur coats and other fur garments to the wearers
thereof, and the distribution thereof from his principal place of
business in New York City, State of New York, to the purchasers
thereof throughout the United States.
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In the course and conduct of his said business respondent is and has
been in competition with other individuals, partnerships, and corporations engaged in the manufacture and/or sale and transportation of
fur garments and garments made of material other than fur, in
interstate commerce between and among the various States of the
United States.
PAR. 2. In the course and conduct of his said business, respondent
orally and by means of letters and other trade literature, mailed to
prospective customers throughout the United States, makes the
following false and misleading statements and representations:
(a) That the prices at which tht! garments are sold by him are
"strictly wholesale prices"; when in truth and in fact said prices
are not wholesale prices but considerably in excess of wholesale
prices.
(b) That respondent is a "reliable wholesale fur house backed by
responsibility and confidence", and that respondent sells to stores
from coast to coast; when in truth and in fact respondent does not
sell to any store and does not own, operate, or have any interest in any
wholesale house or business.
(c) That respondent is a" wholesale manufacturing furrier", and
has a factory showroom; when in truth and in fact respondent is not
a manufacturing furrier or furrier of any sort and does not own or
operate a factory or factory showroom.
PAR. 3. Each of the aforesaid false and misleading representations
made by respondent, mentioned in paragraph 2 hereof, has the capacity and tendency to cause, and has caused many of the purchasing
public, residing in various States of the United States, to purchase the
garments sold by respondent, in and on account of a belief in the truth
of such representation.
CONCLUSION

The practices of the said respondent, under the conditions and
circumstances described in the foregoing findings, are to the prejudice
of the public and to the competitors of respondent, and are unfair
methods of competition in commerce, in violation of an act of
Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard and considered by the Federal
Trade Commission upon the record, and the Commission having
made its findings as to the facts and its conclusion that the respondent
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has violated the provisions of an act of Congress approved September
26, 1914, entitled "An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes",
Now, therefore, it i! ordered, That the respondent, Charles E.
:Morris, cease and desist(a) From iri any manner. representing that garments sold by him
in interstate commerce are sold at wholesale prices, unless such prices
be wholesale prices.
(b) From representing in any manner in interstate commerce that
the business of respondent is that of a wholesale fur house, unless and
until respondent shall be engaged in the business of a wholesaler.
( o) From representing in any manner in interstate commerce that
respondent is a wholesale manufacturing :furrier or a manufacturing
furrier of any kind, unless and until respondent shall be engaged in
the business of manufacturing furs and garments sold by him.
It i, furtlter ()'l'dered, That the respondent, Charles E. Morris, shall
within 30 days after the service upon him of a copy of this order, file
with the Commission a report in writing setting forth in detail the
manner and form in which he has complied with the order to cease
and desist hereinbefore set forth.
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THE MATTER OJ'

GIBBONS KNITIING CO., FORMERLY GIBBONS
KNITTING MILLS, INC.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD ~·o THE ALLEGED
VIOLATION OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1494.

Complaint, Dea. 10, 1926-Dealsiou, Dea. 23, 1929

Where a corporation engaged in the sale ot knitted garments at wholesale to
retailers thereot in various States, and neither owning nor operating any
knitting mill or factory manufacturing the garments dealt in by it, which
it purchased from manufacturers thereof,
Featured successive corporate names, respectively including the words "knit·
tlng mills" and "knitting," on all garment labels, business stationery,
literature, circulars, and other advertisements, Including those in trade
and other magazines circulating among the retall trade In the middle
western and southwestern States:
With the capacity and tendency to mislead and deceive purchasers and pro·
spectiYe purchasers into believing it to be the manufacturer of the prod·
ucts sold them by it and the owner and operator of a knitting mill or
manufacturing establlshment making the same sell1ng and distributing
its said products directly :!'rom the manufacturer to the retn1ler nnd
eliminating charges and profits of all middlemen, at a corresponding ad·
vantage and saving in price to said dealers, and to unfairly divert trade
from competitors, and with the effect of ao misleading and deceiving pur·
chatsers and prospective purchasers and of so diverting trade:
Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Everett F. Haycraft for the Commission.
SYNorsrs

OF Co111PLA1NT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, a Missouri corporation engaged in the sale of knitted
garments at wholesale to retailers in various States and with principal office and place of business in St. Louis, with using misleading
corporate name and advertising falsely or misleadingly as to business status, in violation of the provisions of section 5 of such act,
prohibiting the use of unfair methods of competition in interstate
commerce.
Respondent, as charged, engaged, as above set forth, and neither
owning, controlling, nor operating any mills, nor manufacturing
the garments dealt in by it, but purchasing said garments from manufacturers thereof and reselling the same at a profit over and above
their cost to it, for about five years last past has featured its afore-
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said corporate name in its advertisements in trade publications of
general circulation among the clothing, garment, and allied trades,
and upon its letterheads, billheads, invoices, price lists, catalogues,
and other trade stationery and literature.
Said acts and practices, as alleged, have the capacity and tendency to
mislead and deceive, and th.e effect of misleading and deceiving many
of its said retail dealer vendees into the belief that it owns, controls,
and operates a mill or mills making the garments dealt in by it, and
that persons dealing with it are purchasing such garments directly
from the manufacturer thereof and eliminating thereby the profits
of middlemen, and to cause many of such dealers to purchase such
garments in that belief, and the further effect of diverting business
from and otherwise injuring and prejudicing competitors, many of
whom manufacture the garments sold by them and rightfully represent themselves as manufacturers thereof, and others of whom purehase such garments and resell the same to other dealers at a profit
over and above the cost to them and without in anywise representing
themselves as manufacturers thereof; all to the prejudice of the public and of its competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS 'IO THE F Acrrs, AND ORDER

Pursuant to the provisions of a.n act of Congress approved September 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent then lmown as Gibbons Knitting
Mills, Inc., charging it with the use of unfair methods of competition
in commerce in violation of the provisions of section 5 of the said act.
Respondent having entered its appearance and filed its answer to
said complaint, hearings were had before o. trial examiner theretofore duly appointed and testimony was heard and evidence received
in support of the charges stated in the complaint but none in oppotsition thereto, although opportunity to present the same was given
respondent at the hearings. At the close of the last hearing held on
May 28, 1929, respondent, having changed its corporate name to
Gibbons Knitting Co., declined to submit testimony and indicated
its willingness to comply with any order the Commission might issue
in the case. Thereafter this proceeding came on regularly for decision, and the Commission having duly considered the record and
being now fully advised in the premises makes this its report stating its findings as to the facts and conclusions drawn therefrom:
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FINDINGS AS TO THE FACTS
PARAGRAPH 1. Respondent Gibbons Knitting Co. is a corporation
organized, existing, and doing business under and by virtue of the
laws of the State of Missouri with its office and place of business
located in the city of St. Louis in said State. Said respondent was
organized January 12, 1922, under the name of Gibbons Knitting
Mills, Inc., and operated and conducted the business as hereinafter
described until May 31, 1927, when its corporate name was duly
changed to Gibbons Knitting Co. For a period of more than one
year prior to February 10, 1927, the date the said complaint was
issued, and since that date, the respondent was and now is engaged
in the sale of knitted garments at wholesale to retailers of the same
located in various States of the United States, transporting said
products when sold from the State of Missouri to and through various other States of the United States to the purchasers thereof. In
the course and conduct of its said business, said respondent did not,
and does not now, own nor operate any knitting mill or factory where
garments are knitted or manufactured, but always purchased, and
now purchases supplies of knitted garments, in which it deals, from
thirty or forty different manufacturers located in various States of
the United States, and transports said garments to its warehouse or
storeroom located in the city of St. Louis in the State of Missouri,
where said articles are displayed for sale and from which deliveries
are made. In some instances the· knitted garments sold by the
respondent are shipped to purchasers from this warehouse or storeroom in the city of St. Louis and in other instances from the respective factory from which respondent purchases the garments. Said
respondent employs from seven to eight traveling salesmen, who call
npon the retail trade regularly and its total volume of business
A.mounts to approximately $500,000 annually. In the course and
conduct of its said business said respondent was at all times herein
mentioned in competition with other corporations, individuals, firms
and partnerships engaged in the sale and transportation of knitted
garments in interstate commerce.
PAn. 2. Said respondent in the course and conduct of its business,
as described in paragraph 1 hereof, has prominently displayed its
corporate name Gibbons Knitting Mills, Inc., and since May 31, 1927,
its present corporate name Gibbons Knitting Co. on all its labels on
garments sold by it, its business stationery, literature, circulars, and
other advertisements which it circulates amongst the outer garment
knitting trade and other allied trades in connection with the sale of
!iA.id knitted garments. Also in advertisements inserted in trade and
othe.r magazmes having circulation among the retail trade in the

148

FEDERAL TRADE COMMISSION DECISIONS

Order

13 F.T.C.

middle western and southwestern States including particularly the
"Drygoodsman & Southwestern Merchants Economist," a trade
magazine, published in the city of St. Louis, in the State of Missouri,
said respondent has prominently featured its said corporate name.
PAR. 3. The use by respondent of its corporate names containing
the words "knitting" and "mills," under the circumstances described in paragraph 2 hereof, has had the capacity and tendency to
and did mislead and deceive purchasers and prospective purchasers
of the garments sold by said respondent into the erroneous belief(a) That respondent is the manufacturer of said products and is
the owner and operator of a knitting mill or manufacturing establishment in which said garments are manufactured;
(b) That in selling and distributing said garments from itself to
retail dealers respondent is thereby selling and distributing same
direct from manufacturer to retail dealer and eliminating the charges
and profits o~ all middlemen with a corresponding advantage and
saving in the price to said dealers.
CONCLUSION

By reason of the aforesaid acts and practices of the respondent,
as hereir.above set forth, it is concluded by the Commission that the
acts and practices of said respondent have the tendency to and the
effect of unfairly diverting trade frQm respondent's competitors and
are to the prejudice and injury of the public and that such acts constitute unfair methods of competition in interstate commerce in violation of the act of Congress approved September 26, 1914, entitled
"An act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of the
respondent thereto, the testimony, evidence, and briefs of counsel for
the Commission and the consent of respondent that the Commission
may make, enter, and serve upon it an order to cease and desist from
the violation of the law as alleged in the complaint in this matter;
and the Conunission having made its findings as to the facts and its
conclusion that respondent has been and is now using unfair methods
of competition in commerce in violation of the provisions of section
5 of an act of Congress approved September 26, 1914, entitled "An
act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes",
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It ia now ordered, That respondent, Gibbons Knitting Co., formerly Gibbons Knitting Mills, Inc., its officers, directors, agents, representatives, servants, and employees cease and desist from using
the words "knitting," "mill " or "mills " or words of like import in
or as a corporate name or trade name for carrying on the business
of selling and distributing knitted or woven products in interstate
commerce unless and until the respondent actually owns or directly
controls or operates a mill or mills in which said garments are
manufactured or produced.
lt is further ordered, That respondent Gibbons Knitting Co., formerly Gibbons Knitting Mills, Inc., ~hall within 60 days after the
service upon it of a copy of this order file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist hereinabove
set forth.
2~925°--3l--VOL13----11
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THE .MATI'ER OF

THE AMERICAN SCHOOL OF HOME ECONOMICS
COMPLAINT (SYNOPSIS), FINOrNGS, AND ORDER IN REGARD TO THE ALLEGED
YlOLATION OF SEC. 5 Ol•' AN ACT OF CONGRESS Arl'ROVED SEPT. 26, 19U

Doclcet 1557.

Complai1lt, Feb. 5, 19~9-Decision, Jan. 25, 1930

Where a corporation organized under the not !or vrotlt laws, nnd engag{'d In
giving cour;;es of instruction in home economics and related subjects, hy
correspondence; In Its advertisements in magazln€'s and periodicals of
general circulation throughout the United States and in advertising matter and letters to prospective pupils,
(a) Represented that it was an Institution organized and Jn~orporated to
operate without profit, the facts being that whlle it had secured no profits
for distribution as ~uch, salaries of its "director" and its SE'cretary
depended upon Its success In securing pupils and remuneration therefrom
tor tuition, textbooks and supplies, said director was and had been its
pl'actical owner, with full control over its business, pollcies and textbooks
sold, and with royalty rights therein, and Its said bu;;iness was his business Yenture for profit in the same way that cort"espond€'nce schools
incorporated under the !or profit laws are business ventures;
(b) R('presented that It maintained a large staff of competent and well-known
!nstrudors and tenchers who taught and supervised its courses and work
of pupils therein, the facts being that only five or six were actually so
engaged, and, mostly, on a part-time basis only, and that some of the
more than 20 educators in the home-economics field listed by It as " officers
of Instruction" or supervisors, and authors, and Identified by their educational connections, neYer gave instruction other than by the authorship of
a textbook used In the courses, and others bad long ceased through death
or otherwise, to give actual Instruction other than such authorship;
(o) R€'pres€'nted that through special classes, club rates, subscriptions, and
otberwl;;e and for n limiteu time only It offered Rnd sold Its courses at
prices sub!ltantlnlly low€'r than the r€'gular prices usually and hnbitually
commanded and set·ured by It therefor, the fact being that its pret€'nded
reduced prices W€'rc those at which it regularly sold its courses unconditionally and substantially to all persons alike;
(d) Represented that It gave free of charge to pupils textbooks and outfits
of tools, appliances, and materials for use in study and pursuing its courses,
the !act being that the price of said textbooks, etc., was included In the
price demanded and received by It for Its said courses;
(e) Represented that pupils taking and completing certain of HR c0ur"e!1 In
cooking and entering would thereby be qualified and enabled to obtain
employment at high and lucrative figures or to engage in catering at great
profits, the facts being that the profits made or salaries secured by such
vereons W€'re seldom tf ever, comparable to the figures of $5,000, $10,000,
or $12,000 mentioned ;
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Depleted a large building ln Its advertising, on Its certificate of matriculation, and upon letterheads, together with lts corporate name and address
and the words "Chartered by the State", etc., and in some cases, the words
"In which are located the offices of 'A. S. H. E.'", the facts being that
said lluilding belonged to a corporation with which it wns once affiliated
and some pupils of which lt stlll Instructed, and that 1t occupied only four
rooms therein ; and
(g) Listed as Its board of trustees, persous eminent ln the home economics
or women's club fields, the facts being that it~ afore;;aid director was the
entire board for all intents nwl purposes and had been sluee a few years
after its organization, and that 4 of tile 11 persons set forth, to give standIng to the sehoul, were listed as trustees after their denths and that at the
only meeting of tbe board, sowt! 2U years before, the greater number appean~<l by proxy :
Held, 'fhut such practices, un<ler the circumstances set forth, constituted unfair
ruetho<ls of competition.
(f)

1Ur. Eugene 1V. B'urr for the Commission.
SYNorsrs oF CoMPLAINT
Reciting its action in the public interest, pursuant to the proviof the Federal Trade Commission Act, the Commission charged
l'espondent, an Illinois corporation engaged in the Lusiness or giving
courses of instruction in various arts, sciences, professions, and
branches of learning to persons in various States, and with principal oflice and place of business in Chicago, with advertising falsely
or misleading as to business status, size and personnel, prices, free
goods or supplies, results to be anticipated or promised, and money
back guarantee, in violation of the provisions of section 5 of such
act, prohibiting the use of unfair methods of competition in interhtate commerce.
Respondent, as charged, for about five years last past, in its
ndvertisements, letters, and business literature, among other things,
hasFalsely represented itself as a nonproAt organization, conducting
its business accordingly, and as having a large staff of competent
and well-known instructors engaged in teaching and supervising its
courses and the work of the pupils;
Represented that by means of special classes, club rates, etc., and
for a limited time only it offers and sells the courses at prices substantially lower than those regularly charged by it, and that it gives
its pupils free of charge textbooks, outfits, tools, etc., used by
them in pursuing its courses, the fact being that the pretended
reduced prices are its regular prices and that the price of the textbook, etc., is included in the price demanded and received by it for
its said courses;
~ions
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Represented that pupils completing its courses in cooking and food
(.'atering will thereby be enabled to obtain employment at high compensation or engage in the catering business at great profits, the
fact being that the great majority of its pupils are not able to bring
·
about such results;
Pretended to guarantee that pupils completing courses in cooking,
catering, and candy making will, within GO days following completion of such courses, profit from catering and sale of candy to
an amount greatly in excess of that paid for tuition for the course'3
concerned and that tuition will be refunded to those not so profiting;
Falsely represented that pupils purchasing the course in candy
making, represented as taught and supervised "by one Alice Bradley, whom respondent represents to be a nationally known authority
in the art of cookery, will be granted the exclusire privilege of
selling within certain territory, candy made by such pupils with thr:
right to use in connection with such sales a signed statement by the
said Alice Bradley to the effect that such candies are by her approved, recommended, and guaranteed for wholesomeness and
purity";
Displayed on its letterheads, business literature, and diplomas
the picture of a large building, "thereby importing and implying
that respondent occupies said building in its entirety", the fact bein~
that it occupies only two rooms thereof; and
Made "many other false, misleading, and deceptive statements
and representations concerning its said school and its courses of
instruction of like tenor and effect ";
With the capacity and tendency to cause many of the public to
purchase its courses in reliance upon the aforesaid statements and
representations, and in preference to courses of competitors, many
of whom do not misrepresent their courses, and with the tendency
thereby to divert business from and otherwise injure nnd prejudicP.
such competitors.
Upon the foregoing complaint, the Commission made the followin~
REPORT, FINDINGS AS '1'0 THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served
a complaint upon the respondent corporation, charging it with unfair methods of competition in commerce in violation of the provisions of said act.
The respondent having entered its appearance by its director and
ha~ing duly filed its answer, requested that negotiations be entered
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into looking toward a settlement of the facts. Thereupon negotiations were had and a stipulation made and approved, in so far as
the facts were found to be susceptible of settlement.
A hearing was had upon such issues of fact as were not settled by
stipulation before an examiner of the Commission theretofore duly
appointed, and counsel for the Commission offered evidence .in support of the charges of the complaint, and said respondent by its
director ofTeretl evidence in its defense, all of which was recorded,
duly certified, and transmitted to the Commission. Thereupon, oral
argument having been waived, this proceeding came on for decision
on the record, the examiners report and briefs in support of and in
opposition to the complaint, and the Commission being fully advised in the premises, makes its findings as to the facts and its conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

PABA GRAPH 1. That the respondent, American School of Home
Economics, is a corporation organized June 24, 1905, under the laws
of the State of Illinois, providing for the incorporation of organi~a
tions, not formed for pecuniary profits with its principal office and
place of business in the city of Chicago of said State. Respondent
was incorporated for the avowed purpose of providing instruction
for home makers and mothers aiming to increase their efficiency, to
the end that the measure of health and happiness may be increased
and for the purpose of providing for courses of instruction by correspondence. It is engaged in the business of giving courses of
instruction in arts, sciences, professions, and branches of learning in
home economics and related subjects by correspondence. Since the
organization of respondent, pupils hnve been enrolled to the number
of forty to fifty thousand, and its grnduates number about 2,000.
There are 250 pupils at present taking its course in home economics;
between 600 and 700 were enrolled in 1028 in its "candy making for
profit " course, and 300 to 400 in its " cooking for profit" course.
Previous enrollment in its home economics courses amounted to as
many as 500 for several years. Respondent's income for 1927 was
$47,428.25; for 1928, $52,555.61; in each year its disbursements and
its bills payable amounted to something more than its income.
PAn. 2. In the course of its said business, for the purpose of securing pupils, respondent has caused and causes its advertisements
offering its courses of instruction to be inserted in magazines and
periodicals of general circulation throughout the United States and
sends to prospective pupils advertising matter offering and describing its courses of instruction. Upon securing pupils, who are located
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in all parts of the United States and in certain foreign countries, by
said described means, for its courses of instruction, respondent sends
by mail from its place of business in Chicago to pupils at their
respective places of residence printed and mimeographed lessons,
instructions, textbooks, arid in one of its courses tools and equipment
to be used by its pupils in pursuing and studying its courses of
instruction. The pupils transmit to the respondent, and its agents
and instl'uctors, their written exercises and examination papers and,
in some courses, samples of their cooking. In consideration of its
instruction and other services 1·espondent's pupils contract to pay
and remit to respondent agreed sums of money. Respondent sells to
such pupils as desire to purchase their supplies for use in its cooking
and candy-making courses and it ships such supplies from Chicago
to its pupils at their sevel'al points of residence. In the course and
conduct of its business respondent is in competition with other
individuals, partnerships, and corporations also engaged in the business of giving courses of instruction in various arts, sciences, professions, and branches of learning by correspondence through the
mails, and having pupils who reside in various States of the United
States to whom they send written lessons, instructions, and textbooks
to be used by their pupils in pursuing and studying such courses of
instruction. No other correspondence school has exactly parallel
courses, but there are several correspondence schools one or more of
which cover the same ground. Public educational institutions have
similar courses. Textbooks in home economics published Ly the director of rcsponLlent have been in use by numerous schools and
colleges in home economics courses in various parts of the United
States.
.
PAR. 3. In its advertisements, letters and business literature hereinabove referred to, designed to secure pupils, respondent causes to
be set forth certain :false, misleading, a.nd deceptive statements and
representations, including the following:
(a) Respondent represents that it is an institution organized and
incorporated to operate without profit. 'While respondent has not
Becured profits :for the purpose of distribution as such, the salaries
received by Director Le Bosquet, and by the secretary of respondent,
Miss Jessie F. Beadle, depend upon the success of the school in
securing pupils and in collecting from them remuneration for tuition and for textbooks and supplies. Director Le Bosquet is and
has been practically the owner of respondent, having full control
over its business and its policies and also of the sets of textbooks
which are being sold by respondent in connection with the business
of respondent corporation. 'Vhen the school wu.':l fin;t organized in
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1003 it was part of the American School of Correspondence, with
the name of the American School of Household Economics. By a
contract of July 1, 1905, the American School of Household Economics turned over to respondent all rights, good will, office stationery
and equipment, textbooks on hand and tuition accounts amounting to
$1,390.20 for the sum of $2,240.56 with the condition that respondent
should carry out the contracts of instruction which the American
School of Household Economics had with 738 pupils at that time.
It was also provided in this contract that respondent shoul<l purchase its textbooks nnd lessons from the Home Economics Association which undertook to complete a set of 12 textbooks and the
necessary lessons for the course and to give respondent credit and
financial backing such as to render respondent a self-sustaining
concern. In January, 1907, this contract was abrogated by a new
contract by which the Home Economics Association canceled a
rlebt of respondent to it of $8,770.89 for notes of $3,000, and arranged
with respondent to pay a royalty for the use of electrotypes, plates,
etc., used in preparing the textbooks, amounting to $2,000 a year.
Subsequently the Home Economics Association, which had been
organized for the purpose of preparing and publishing textbooks
and lessons for respondent and for sale to others than respondent,
was dissolved a.s a corporation and its assets passed to Director Le
Rosquet, so that the obligations which the Home Economics Association had undertaken are now undertaken by Director Le Bosquet, and
the obligations to the Home Economics Association undertaken by
respondent are said obligations of respondont to Director Le Bosquet
personally. The royalties, however, have not been paid in full, for
any year, to Director Le Bosquet. Respondent's business is virtually
the busine.c;s of Director Le Bosquet. It is his business venture for
profit in the same way that correspondence schools incorporated
nnder laws for the organization of corporations for profit are business ventures.
(b) Respondent represents that it maintains a large staff of competent and well-known instructors and teachers to teach and supervise and who actually do teach and supervise the respondent's courses
of instruction and the work of the pupils in purstiing and taking such
courses. In certain of its bulletins circulated to prospective pupils,
nnder the heading " Officers of Instruction," respondent listed more
than 20 names of educators in the home economics' field identifying
earh by his or her educational connection and usually designating
Pach person as a supervisor or instructor in one of respondent's
courses. As a matter of fact, certain of these "supervisors " or
"instructors" thus named never gave instruction other than by the
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authorship of a textbook used in the courses and certain others had
long ceased, by death or otherwise, to give actual instruction, other
than such authorship. The respondent has but five or six persons
actually engaged in its work of instruction and the greater number
of these are engaged but part time. Hence it is misleading for
respondent to advertise that it has the large force of supervisors or
instructors named in its bulletin. In a later form of the bulletin sent
to pupils, issued in 1928, the same list is given and the several persons listed under the caption "Officers of Instruction" are further
described as authors of works. Instructors now actively engaged in
the teaching work of respondent, either for whole or part time, are
Miss Alice Bradley, of Boston; Mrs. Mary P. Washburne, "\Vauwatosa, Wis.; Fred C. Smith, of Storm Lake, Iowa; Miss Helen J. T.
Phillips, of Chicago; Mrs. Laura Bradley, of Boston; and Miss Pearl
Andrews, of Boston. The record indicates that respondent has sufficient teaching force to look a.fter its courses of instruction in detail.
(c) Respondent represents that by means of special classes, club
rates, scholarships and otherwise, and for a limited time only it offers
and sells its respective courses of instruction at prices substantially
less than the regular prices usually and habitually commanded and
secured by respondent for such courses. In fact such purported reduced prices are the same prices at which respondent reb>11larly gives
and sells its said courses of instruction unconditionally and substantially to all persons alike.
(d) Respondent represents that it gives free of charge to pupils
taking and purchasing respondent's courses of instruction textbooks,
outfits of tools, appliances and materials to be used by the pupils in
studying and pursuing such courses of instruction. In fact, such
textbooks, tools, appliances, and materials are not given free of
charge by respondent to its pupils, but the price thereof is included
in the price demanded and received by respondent for such courses
of instruction respectively. For approximately 10 years the prices
of the home economics courses given by respondent have been uniform. The maximum price for time payments therein shown for full
course is $70 and the cash payment for such course is $63. Other full
courses are $60 on time and $54 for cash; limited courses are given
as low as $36 for cash or $4.0 on time. These prices have been in effect
for 10 years and have been uniform in the course of that time. The
tuition fee for courses in candy malcing for profit and in cooking
for a profit was advanced in October, 1927, from $35 payable $5 per
month to $45 payable $5 per month with reductions in each case for
cash.
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(e) Respondent represents that pupils taking and completing
certain o£ respondent's courses of instruction in the art of cooking
and food catering will thereby be qualified and enabled to obtain
employment at high and lucrative compensation or engage in business of catering foods at great profits. In fact the profits made by
pupils of the school and the salaries attached to places secured by
persons because of having qualified themselves by taking respondent's
courses are seldom or never comparable with the figures of $5,000
or $10,000 or $12,000 mentioned in respondent's literature. .Many
of respondent's pupils do make some profits through activities carried on along lines for which they are qualified by the taking of
respondent's courses and respondent, in many cases, when asked to
do so, has secured positions for its pupils sufficiently satisfactory so
as to be accepted by these pupils.
(f) In some of its advertising literature, on its certificate of
matriculation, and upon its letterheads of correspondence sent to
pupils and prospective pupils respondent sets forth a picture of a
large building across either the face of which or below which is
printed "American School of Home Economics, Chicago, U. S. A."
Immediately beneath the building is the line " Chartered by the
State of Illinois in 1905." Such picture imports and implies that
the building is the property of respondent and is occupied chiefly or
in its entirety by respondent. Respondent does not own the building so depicted upon its letterheads and other literature, and occupies but four rooms therein. In other printed matter respondent
declares under such picture, "in which are located the offices of
A. S. H. E." The building is the property of the American School
of Correspondence with which respondent was once affiliated and
some pupils of which respondent still instructs.
(g) In some of its pamphlet literature sent to pupils and prospective pupils respondent lists, under the headline "board of trustees"
11 persons, most of whom are now or formerly were eminent in the
home economics or women's club fields. Eight or nine editions of
these pamphlets have been issued in the course of the activities of
respondent and have been circulated freely to its pupils and prospective pupils. In fact Director Le Bosquet is the entire board for
all intents and purposes and has been since a few years after the
respondent was organized. Respondent was incorporated by Ella
~V. Neville, Helen C. Kimberly, and :Maurice Le Bosquet, and under
Its articles of incorporation these three were made its board of directors in whose hands the articles of incorporation had placed the
management of the corporation. 'Vhen respondent prepared its
by-laws they were headed "By-laws of the board of trust~es," and
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articfe 3 of the by-laws provided for "members of the association
who shall hereinafter be designated as the board of trustees shall
consist of those persons who sign the certificate of incorporation, and
such other persons as ~ay be duly elected in accordance with the
provisions of these by-laws. The members of this association shall
not exceed 30 in number, at least one-half of whom shall eventually
be graduates of the school. • • • " One meeting of the board
of trustees was called in January, 1906, at which the greater number
appeared by proxy. No other meeting of this "board of trustees"
ever has been held. The names were carried in respondent's literature in order to give a standing to the school. Four of the trustees
have died and in fact were dead at times that they were listed in
literature of the respondent as such trustees.
PAR. 4. In its literature sent to pupils and prospective pupils
respondent asserts that pupils completing certain of its courses of
instruction in cooking, food catering, and candy making will, upon
completion of such courses or within 60 days thereafter gain profits
from catering foods and selling candies to an amount greatly in
excess of the prices paid by such pupils for their courses and that all
tuition fees will be refunded to pupils who do not so gain such
profits. This representation is substantially correct. Where pupils
failed to make profits in excess of the cost of their tuition respondent
refunded their tuition. The average profits gained within 60 days,
however, were not greatly in excess of the expense of the course of
instruction. In its literature sent to its pupils and prospective pupils
respondent further represents that pupils taking a certain course
of instruction in candy making offered by respondent, which course
is supervised by Miss Alice Bradley, of Boston, a nationally known
authority in the art of cookery, would be granted exclusive privilege
of selling within prescribed territory candy made by such pupils
with the right to use in connection with such sales a signed statement
by Miss Bradley to the effect that such candies have been approved
by her as to quality and are recommended and guaranteed for wholesomeness and purity. This statement is substantially correct, the
·allegations of the complaint (par. 2, subpars. (f) and (g)) with reference to the representations in this paragraph described are not
sustained by the proof.
PAR. 5. Respondent's false, misleading, ahd deceptive representations in its literature sent to the pupils and prospective pupils, as set
forth in paragraph 3, subparagraphs (a) to (g), inclusive, have the
capacity and tendency to mislead and deceive the public as to the
benefits to be derived from such courses and to cause many of the
public to subscribe for and to purchase respondent's courses in the
belief that said statements and representations are true.
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CONCLUSION

The acts ann things done by respondent under the conditions and
the circumstances described in the foregoing findings are to the injury and prejudice of the public and are unfair methods of competition in interstate commerce, and constitute a violation of the net of
Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes ".
ORDER TO CEASE AND DESIST

This proceeding having been considered by the Federal Trade
Commission upon the complaint of the Commission, the answer o:f
reRpondent, a stipulation as to certain of the issues of fact and the
onl and documentary evidence introduced both in support of the
complaint and by way of defense, and the Commission having made
its findings as to the facts, together with its conclusion that respondent has violated the provisions of an act of Congress approved
September 26, 1014, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
It is nmo ordered, That the respondent, American School of Home
Economics, its officers, agents, and representatives, do cease and
desist from the following methods of competition:
(a) Advertising or otherwise representing that respondent does
not conduct its business for profit.
(b) Advertising, representing, or describing as "instructors" or
"teachers ", or by a like designation, persons, whether they were
authors of textbooks used by respondent or not, who are not actually
engaged in the giving of instruction by correspondence at the time
such representation or description be made.
(a) Advertising or otherwise offering to the public or to prospective pupils 8pecial class rates, club rates, and/or tuition charges
otherwise designated as reduced or special rates whether or not the
same be ad vertiscd or otherwise offered· as obtainable by pupils
applying to respondent during a liinited time only, when in fact, the
said class rates, club rates, or allegedly special tuition rates, are
chal'ges not less than the regular rates or tuition of the respondent
for the course or courses of study so advertised or offered.
(d) Advertising or in any way representing that any textbooks,
tools, appliances, equipment and/or materials to be used by pupils
in any course of study given by respondent are free, when in fact,
the price of cost thereof is included in the charge or tuition for the
respective course of instruction in which the same are to be used.
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(e) Advertising or stating to the public or any part thereof or to
prospective or actual pupils that, by virtue of the completion of
any of respondent's courses, pupils will be qualified and enabled to
obtain employment at high and lucrative compensation or to engage
in the catering of foods at great profit.
(f) Including in its letterheads, advertising material, matriculation certificate and/or othet· matters issued by respondent a picture
of the building in which the respondent has rooms, with the wording "American School of Home Economics," without using in the
immediate context therewith the words, "In which the American
School of Home Economics has quarters," or without using equivalent explanatory phraseology indicati:tg clearly that the respondent
does not own or occupy, save in a limited way, the building pictured,
the said last described phraseology to be made in letters not less than
one-half as high and one-half as wide as the lettering giving the
name of the school, and to have, except as to the size of letters, the
same coloring, clearness, conspicuousness, as the wording giving the
name of respondent's school, and from including the picture of such
building, although omitting the name of the respondent's school,.
without including the said described explanation.
(g) Advertising or stating in its printed or circular matter or in
correspondence that respondent's school is conducted or supervised
by officers and/or a board of trustees so long as the said supposed
officers and/or board of trustees bear no active or supervisory relation to the affairs of respondent, and/or publishing or otherwise
using the names of persons as officers and/or trustees of respondent
who have ceased to act as officers or trustees of respondent and to
bear any active or supervisory relation to respondent and the school
conducted by respondent at the time such advertisement or statement
be made.
It ia further ordered, That the respondent, American School of
Home Economics, shall within 60 days after the service upon it of
a copy of this order, file with the Commission a report in writing
setting forth in detail the manner and form in which it has complied
with the order to cease and desist hereinabove set forth.
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JACOB WOODNICK AND PHILIP WASSERMAN AS COpARTNERS, DOING BUSINESS UNDER THE THADE
NAMES AND STYLES, ENTERPRISE FUHNITURE F ACTORY, AND ENTERPRISE UPHOLSTERED FURNITURE
COMPANY.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
YIOJ,ATION OF SEC. l'i OF AN ACT OF CQ:)WR~;ss APPROVED SEPT. 26, 1914

Docl.·ee 1569.

Oomplaint, Feb. !1, 19!9-Dcc!sion, Ja-n. 30, 1930

Where two partners engaged in selling to the public and to retailers furniture
bought by them from the manufacturers In a completed state, excepting
only certain three-piece living room suites of davenports and chairs, which
still required to be and were by them upholstered: with the expectation
that such fnlse representations of material facts, made with the knowledge
of their falsity and as an Inducement to buy, would be l'elied upon by
purchasers,
(a) Used In their said business a trade name Including the words "furniture
fnctory" and displayed and feotured said nnme on large signs on their
fom·-story butldlng and In advertising dining room, bedroom, said living
room, a11d other suites, and tables, chairs, springs, mattresses, etc., dealt
in, together with dep~tlona of ea!d building and signs; and
(b) Represented themselves as furniture manufacturers otrerin.~; their said
products directly to the consumer, with consequent savings and advantages
through direct purchase, and otherwll'!e through dh·ect dealings with the
factory, making such statements in otrerlng the dUrerent I!Ultes and articles
as "Why not look over our factory and prices now?" "Our factory price
for this beautiful suite now only $149. You save at least $125 on this
purchase," "Enterprise Furniture Factory. Save 1)0 per cent. Factories-Reading-Harrisburg-New Brunswick, N. 1. Enterprise makes (list of
States) The country takes," "The greatest opportunity to ref.urnish your
home with all new furniture at factory prices," "Are you getting most for
your money? lllake sure--See this factory first," "Bedroom anti dining
room suites· at factory prices," "Come in and see how your furniture Ill
built." "We are a factory by itself. We ~;ell direct to the consumer."
"New 1928 styles are here now tor your selrctlon. As manufacturers we
get the styles ahead of the retail dealers. You can now select from the
very newest styles • • • buy direct and Fave 50 per Cf>nt," "You save
here on our low rent and one profit," •• Our factory must be kept busy at
all times," "Being equipped with a large factory we can absolutely guarantee the construction to be the best ln the state • • • ," "What Enterprise
can do no retall store can ":
With the tendency and capacity to mislead and deceive members of the public
Into believing Its !Said place or places of business to be furniture factories
and said partners to be manufacturers of the aforesaid davenports and
chairs and other furniture dealt In, charging purchor~ers only the one
manufacturer's profit, and saving said purchasers the profits of middle-
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use of unfair methods of competition, in commerce, in violation of
the provisions of said act.
The respondents having filed their RilSWer herein, hearings were
held and evidence was thereupon introduced on behalf of the Commission and of the respondents before an examiner of the Federal
Trade Commission duly appointed.
Thereupon this proceeding came on for a final hearing on the
briefs and oral argument, and the Commission having duly considerell the record and being fully advised in the premises, makes
this its findings as to the facts and conclusions drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent· Jacob Woodnick resides in Wyomissing, in the State of Pennsylvania. Respondent Philip Wasserman
resides in the city of Reading in Pennsylvania.
The respondents are copartners and, as such copartners, they have
been at all times since on or about the year 1920, and they are now,
engaged in business in the sale of household furniture, at No. 630
Court Street in the city of Reading, Pa.
For a period of about three years prior to and ending on or about
December, 1928, respondents conducted a branch place of business
in the sale of household furniture at No. 206 South Second Street
in the city of Harrisburg, Pa.
Since 1928 respondents have had and now have a branch place of
business at Schuylkill Haven, Pa.
For short periods of a few months each between the years 1921
and 1928 respondents also had branch places of business in Pottsville and Lansford, Pa.
PAR. 2. Respondents are now and have been continuously, during
the times above mentioned and referred to, engaged in their said
business in the sale of articles or pieces of furniture for use in furnishing homes, which respondents have sold, and now sell, separately, or in suites as dining-room, bedroom, library, parlor or living-room suites, both at retail to members of the public for their
own use and to individuals, firms, and corporations, retail dealers,
for resale, located in the District of Columbia and in various States
of the United States other than the State of Pennsylvania, and
respondents caused their furniture, when sold by them, to be transported in commerce from their said places of business in Pennsylvania to, into, and through said other States and the District of
Columbia to the members of the public and to the said individuals,
firms, and corporations, to whom respondents sold their furniture
as aforesaid.
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PAR. 3. During the times above mentioned and referred to, other
individuals, firms, and corporations in the various States of the
United States have been engaged in the sale and delivery of furniture for use in furnishing homes as above described, both to
members of the public for their own use and to individuals, firms,
and corporations for resale, located in the District of Columbia and
in the various States of the United States other than the State of
origin of the shipment.
The respondents during the aforesaid times were, and still are, in
eompetition in commerce between the States above referred to and
Letween said States and the District of Columbia in the sale of their
furniture with said other individuals, firms, and corporations.
PAR. 4. Respondents, during the aforesaid times, bought from
()thers, manufacturers thereof, all that part of their stock in trade of
furniture consisting of bedroom suites of 4 to 11 pieces; diningroom suites of 7 to 14 pieces; and library suites composed of several pieces each and, in the regular course of their business, sold
the furniture of which these suites ·consisted either in suites or as
separate articles of furniture, and in the same condition in which
the said furniture was when bought by respondents from the manufacturers.
The respondents, in addition to the bedroom, dining room, and
library suites of furniture, bought from others, manufacturers
thereof, during the aforesaid times, many other articles of furniture,
including tables, chairs, box springs, mattresses, all-metal stands,
floor lamps, bridge lamps, and rugs, which the respondents in the
re!,rular course of their business sold in the same condition that they
were in when bought by them from the manufacturers.
The respondents employed no process of manufacture or finishing
process whatever in the completion of any of the furniture, just
above described, before selling the same to the purchasers.
PAR. ~. The only other furnitm·e sold by respondents in the regular course of their business during the aforesaid times, consisted
substantially of only three pieces or articles of furniture, a da venport and two chairs, usually described and referred to by respondents as living room furniture or living room suites.
Some of the furniture described or referred to as living room
furniture the respondents bought from others, manufacturers
thereof, completely made and ready for sale by respondents and for
use by respondents' purchasers in furnishing their homes.
PAn. 6. Some, only, of the furniture sold by them in their said
business, the respondents bought from others, manufacturers thereof,
2492~"--81--voLlS----12
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in an unfinished condition, and respondents caused this furniture to
be finished at their places of business in Reading and Harrisburg
before its sale by them.
The part of the furniture which respondents so bought and caused
to be finished before sale was and is confined solely to a part, only,
of the living room furniture (living room suites consisting of three
pieces, a davenport and two chairs). Some of their living room
suites the respondents, as above stated, bought entirely completed
and in exactly the same condition as it was when sold by them to
purchasers for use in homes.
The living room furniture, a davenport and two chairs to a suite,
which respondents bought incomplete and caused to be finished at
their said places of business before selling the same, was, when
bought by respondents, completed as to the woodwork or frames
thereof by the manufacturers from whom respondents purchased it,
and all that remained to be done to complete such furniture was its
upholstering. Such furniture was, when delivered to respondents
by the manufacturers thereof, ·in the lasting and permanent form
of davenports and chairs.
Such furniture was in substantially the same condition, as such
furniture is in, when after long usage in a home, the householder
delivers it to an upholsterer to be reupholstered. In the reupholstering of such furniture substantially all is done that respondents
cause and have caused to be done to complete said living room
furniture at their places of business Lefore selling it to the public.
In the upholstering of living room fumiture the respondents employed at times in their place of business in Reading, Pa., as many
as 12 workmen.
PAR. 7. Respondents' place of business in the city of Reading,
Pa., is a large 4-story building and across the entire front of the
building r~spouJents maintained large signs with the words thereon:
ENTERPRISH: FUKNITUIIE FACTORY

and a large sign extending vertically from the top of the building to
the ground floor which is illuminated by electric lights and on which
is inscribed the words:
·
ENTERPRISE FUB.NITURE FACTORY

PAR. 8. In a newspaper, The Reading Eagle, published at Reading, Pa., respondents caused an advertisement to be published on
June 10, 1927, in which appeared, among others, statements as follows: .
Tomorrow-Dollar day-Saturday
S1 w1ll buy the following items &t this factory on Saturday:
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Floor lamp romplete-dA:\"eoport table~box sprlng-Sllk floss rnattref;sreed rocker-leather rocker-buffet mlrror-overstu!Ted chair or rocker, with
the purchase of a living room, dining room, or bedroom s1~ite.
·

The above advertisement contained pictorial illustrations of a 3piece living room suite consisting of a davenport and two chairs and
also of a bedroom suite consisting of a bed and several other pieces
of furniture. On the margins of the advertisement was the statement:
Economize at the Enterprise Furniture Factory, 630 Court Street.

and the advertisement was subscribed in large letters as follows:
THE ENTERPRISE FURNITURE FACTORY
The Largest Furniture Factory in Reacllng, 630 Court _Street.

PAR. 9. In a newspaper, The Patriot, published at Harrisburg, Pa.,
respondents caused an advertisPment to be published on June 10,
1927, in which appeared, among others, statements as follows:
Don't miss rt-Now going on.
The greatest opportunity to refurnish your home with all new furniture at
factory prices.

T1·ade in your old living room, bedroom or dining room suite and use the
$25 as a. deposit on 1\ new suite.
Buy now and save. See our special living room suite for this trade-in sale

built Your way at factory prices.
BEDROOM AND DINING ROOM SUITES AT FACTORY PRICES

The said advertisement was subscribed in large letters as follows:
THE ENTERPRISE FURNITURE FACTORY
Our only factory in Harrisburg, 106-108 South Second Street, Harrisburg.

PAR. 10. In the said newspaper, The Reading Eagle, respondents
caused an advertisement to be published on June 16, 1927, in which
appeared, among others, statements as follows:
Style and quality are just as Important as price.
You llhould see tbis factory before buying your furniture, and you wm Bee
the reaF;on Enterprise customers are boosters of this factory.
$100 to save on your living room suites is as good to you as to anybody else.
Why not look over our factory and prices now? ·
Our factory price for this beautiful suite now only $149.
You !iiave at least $125 on this purchase.
Dining room suites priced from $98 to $1,000.
Bedroom suites priced from $79 to $975.
Living room suites priced from $95 to $2,800.
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ENTERPRISE FURNITURE FACTORY
f!A VE M PER CENT

SAVE 50 PER CENT

FACTORIES-RE.A.DING-IIARRISBURG-NEW BRUNSWICK, N. J
ENTERPRISE MAKES

Illinois
Michigan
Massachusetts
New York
New Jt'rsey
Pennsylvania
Vermont
THE COUN'l'RY TAKES
PAR. 11. In the said newspaper, The Reading Eagle, the respondents caused an advertisement to be published on June 19, 1927, which
l·ontained, among others, statements as follows:

Are You Getting Most For Your Money?
Make aure-Se6 thi& (aotot·fl ftrat.

You should f'ee this factory before buying your furnlturP., and you wlll SI'P.
the reason Enterprise customers are boosters of thi!!l factory.
$100 to save on your living room suite is as good to you as to anybody else.
Why not look over our furniture and prices now?
Our factory price for this beautiful suite Is now only $119.
You eave at leal't $100 on thl!ll pur!'hB!'e,
F.NTERPRISE FURNITURE FACTORY
SA YE :50 PER CENT

SA '\.E M PER CENT

.I!'.A.G'TORIES-RE.ADIN('_.--HARRISRURG-NEW BRUNSWICK, N. J.
ENTERPRISE MAKES

Illinois
Michigan
Massachusetts
New York
New Jersey
Pennsylvania
Vermont
THE COUNTRY TAKES

12.. In The Reading Eagle aforesaid, the respondents caused
an advertisement to be published on June 24, 1927, in which there
were pictorially illustrated a 3-piece living room suite of furniture
consisting of a davenport and two chairs, a 10-piece dining room
PAR.
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Euite and 11 bedroom suite. The advertisement further contained,
among others, statements as follows:
JULY CLEARANCE SALE

You save here on our low rent and one profit.
What Enterprise Factory can do no retail store can.
SAVE 50 PER CEN'£

VIsit this factory now-Select your nPeds-IIave It delivered when you are
for lt.
Everything sold during thls sale Is guaranteed 100 p£>r cent.
You can select from our stock or have it maCie to your order.
Come In and see bow furniture ls built.
The advertisement was subscribed as follows:

r~ady

ENTERPRISE FURNITURE FACTORY

The largest furniture factory in Reading, 630 Court Street.

PAR. 13. In a newspaper, The Evening News, published at Harrisburg, Pa., respondents caused an advertisement to be published on
June· 24, 1927, in which appeared, among others, statements as
follows:
ENTERPRISE FURNITURE FACTORY

Saturday $1 wlll buy the following Items at our factory on Saturday only:
Floor lamp complete, davenport, tables, box Pprlng, silk ftoss mattress,
buffet mirror, Windsor chair or rocker, console table or mirror,
With the purchase of a living room, dining room, or bedroom suite.
BEDROOM AND DININO ROOM SUITES AT FACTORY PRICES,

THE ENTERPRISE FURNITURE FACTORY

Our only factory in Harrisburg, 106-108 South Second Street, Harrisburg

PAR. 14. In The Reading Eagle aforesaid, the respondents caused
an advertisement to be published on June 29, 1927, in which ap·
peared, among others, statesments as follows:
JULY CLEARANCE SALE

What Enterprise Factory can do.
Treat yourself to the best.
VIsit this factory now-Select your nMds-Hne 1t delivered when you
are 1·eady for It.
You save here on our low rent and one profit.
SAVE M PER CENT

Come In and ,;ee bow rour furniture Is bullt.

~

170

FEDERAL TRADE COMMISSION DECISIONS

Findings

13 F. T. C.

ENTERPRISE FURNITURE. FAC'I:ORY
SAVE 50 PER CENT

' SAVE 50 PER CENT

FACTORIES-RF.ADING-HARRISBURG-NEW BRUNSWICK, N. J.
ENTERPRISE MAKES
-

Illinois
Michigan
Massachusetts
New York
New Jersey
Pennsylvania
Vermont

THE COUNTRY TAKES
PAR. 115. The respondents caused to be published and circulated
in the year 1928 a large 4-page advertisement of about 18 inches
by 24 inches, approximately of the page size of the large metropolitan daily newspapers. In this advertisement there was pictorial
illustration of respondents' place of business on which were displayed the large signs, Enterprise Furniture Factory; and in connection with this illustration of respondents' place of business were
the following statements:

a

Look for thls large 4-story red building.
'Ve have no show windows
Factory and salesroom, 630 Court Street.

SAVE 150 PER CENT
Our RMding factory Is 1-mlnute walk from Sixth and Penn Streets.
Be sure when you rr>me back on Court Street to look for this bufldlng with
the rt>d signs. Our building bas no show windows, neither does it adjoin any
furniture store that faces on Penn Street. We are absolutely not connected with
any furniture store in Reading. We are a factory by lt!ielf. We sell direct
to the consumer.
Look for 63()....{152 Court Street and save 50 per rent.

The advertisement contained, among others, pictorial illustrations
of an 11-piece bedroom suite and a 14-piece dining room suite.
Among other statements that appeared in said advertisement are
the following :
You come here because we manufacture our own furniture, our low rent and
only one profit for you to pay.
August furniture sale and exhlbltlon.
NEW

1928

STYLEs ARE HERm

Now

FOR

YoUB

SELECTIOI'f

As manufacturers, we get the l'ltyles ahead of the retail dealers. You can
now select from the very newest styles of suites and patterns and cover-
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lngs-lmported and domestic cloths, something entirely new, that the retail
denier hns had no opportunity to get hold of-buy direct and save 50 per
cent.
Our factory must he kept busy at all times.
Our prices are now at this slow ~eason of the year reduced to the minimum.
To make tills sale the most talkPd o:l' In our entire history, we have gone
tht·ough our stocks and cut p1·lces right and left, absolutely regardless of original
cost or present day replacement valut~.
It's your one big chance to lmprol'e yom· home with new furniture at the
lowest prices· ot the year, so act ut once fot· the best choice.
Liviny t·oom, bedroom, aud dtniuv t·oom 11t savings never heard of ln this
State, which you, the consumer, as wPll as the wholesale buyer, can take
ndvantnge of.
CoNsrnucTION.-Belng equipped with a large factory we can absolutely
guarantee the construcl"ion to be the best In the State. We Invite the public
to come In and examine our furniture while it Is being made.
PIUCE.-As manufacturers selling diret"t to the conRumer, we are In a position
to save you about 50 per cent on anything you buy llez·e.
'I'he above are our cardlnnl prlndples and to uphold them we faithfully
pledge.
With no obligation on your part, you may phone or wz·ite to us, and our service
car will call for you and bring you back to your home, If you desire to visit
our factory und examine out· furniture. 1'be above ~:;ervlce is extended to any·
wLere w1thln 50 miles from R'eudlng.
Carfare retmned anywhere within 100 mlles.

On the back page of this au vertisement there were pictorially
illustrated from the top to the bottom of the center of the page a
living room suite showing a davenport and. two chairs, a bedroom
suite of 11 pieces and a U.ining room suite of furniture of 14 pieces.
Above the illustrations of these three suites was the statement:
CHOICI!l OF TI1E:SE

$400 l!'URNITURE

SUITES

$178

In connection with each of thel:ie living room, bedroom, and
dining room suites the price was displayed as follows:
$178
WoRTH $:!00

Other sep11:rnte artides of furniture such as reed chairs and
rockers, davenport tables, and lamps were displayed in said advertisement. The lamps were pictorially illustrated with their shades
and statements made concerning the lamps were contained in a section
of the advertisement blocked off from th~:~ rest of the page and
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within this section containing ihe illustrations and advertisement of
the lamps the following statements appeared:

·BIUDGEl LAMPS
As Low As $2.75
Floor lamps wlth beautl!ul sUk shades are priced u low as
$7.95 for thls sale. Many dl1rerent designs In bases and !!hades
to select from. Also a choice offerlni of readli1g lamps, bridge
lamps and table lamps.
Come and visit our factory.

The pages of the advertisement were subscribed:
THE ENTERPRISE FURNITURE FACTORY
The largest furniture factory in Rending
Look !or the red signs, 630~52 Court Street

PAn. 16. The respondents caused an advertisement to be published
in The Reading Eagle, above mentioned, en February 17, 1929, which
contained. pictorial illustrations of a living room suite and a bedroom
suite of furniture and, among others, statements as follows:
February furniture sale and exhlbltlon.
New line of 1929 models are here for your selection.
We have no show. windows-look for the huge 4-story building with the
red slgus.
Save about 50 per cent
We Invite all our friends and dt•alers who !or the past 8 years have
lle1•n handllng our custom built furniture, or bought tor their own use, to
vlslt our factory and Inspect the latest models ln the new modern and period
desil,'llS, also the newest of Imported and domestic coverings.
In appreciation of the public approval of this factory we have priced our
Jiving room, dining room, and bedroom, suHeB at saviutrs never heard of In
the State, which you the consumer, as well as the retall dealer, can take
advantage of.
Where the ftnPst furniture In the State Is built
THE ENTERPRISE FURNITURE FACTORY
'.rhe largest furniture factory In Reading

PAR. 17. In 1929 the respondents caused to be published and
circulated a 4-page double sheet advertisement similar to the advertisement described in paragraph liS hereof and containing pictorial
illustrations of bedroom and dining room suites of furniture and of
single articles of furniture such as reed rockers, mirrors, end tablet~
and console tables and kitchen cabinets.
The said advertisement c~ntained, among others, statements as
follows:
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FR:BauABT FuBNITUBm SALE AND

Exnmmol!l'

This 1929 February sale surpasses any sale that we have ever held In
greatness of values and in completeness of the exceptionally large assortment
ot lfvfng, dining, and bedroom suites.
Surprise after surprise wm greet you when you visit our factory display
rooms and see the extremely low prices. Quality and price talks, therefore
It you see what we are olrering you will be convinced that the Enterprise
Furniture Factory sale is the greatest sale in the history of all sales. Take ·
advantage ot these sensational savings, tell your friends. .A.ct while assortments are large. Don't hesitate but investigate and buy right now and Savel
Save! Save I Tills is not a sale ot odds and ends. Our complete stock of
fine furniture has been gone over and reduced tremendously for this great sale.
Look for this large 4-story building with the red signs.
S.A. VE 50 PER CENT

G-YE.A.R GUARANTY BOND
Thill Ia to certify that any living room, dining room, or bedroom
suite sold at this factory has been thoroughly inspected and
tested and found to be up to the highest standard and Is hereby
guaranteed by us for a period of G years against defect of
workmanship and construction. We also guarantee the cabinet
work and the fiiUng used in the construction of our living
room suites to be of highest grade. Any part of construction
proving defer.tive during the aboye-mentloned pel'iod wlll be
r£>placed free of charge.
ENTERPRISE FURNITURE FACTORY
63~52

Reading, Pa.

Court Street

PAR. 18. In The Reading Eagle, above mentioned, the respondents
t'aused an advertisement to be published on May 22, 1920, which
contained a pictorial illustration of a 10-piece dining room suite of
furniture and, among others, statements as follows:

TO JUNE BRIDES
and every buyer of a
LIVING ROOM, BED ROOM, or a DINING ROOM SUITE

Free-an attractive 9 by 12 rug-Free
THE ENTERPRISE FURNITURE FACTORY
The largest furuiture factory iu Readlnl
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19. In The Reading Eagle, above mentioned, respondents
caused an advertisement to be published on May 24, 1929, in which a
10-piece dining room suite and a 4-piece bedroom suite of furniture
were pictorially illustrated and in which lamps and foot stools were
advertised.
The said advertisement contained, among others, statements as
follows:
PAR.

DOLLAR DAY AT THE

ENTEHPRISEl FURNITURE FACTORY
$1 wm buy a 9 by 12 rug with a purchase of a llvlng room, bedroom, or
dining room suite.

•••

The EntPrprlse Furniture Factory, the llugPst furniture factory In Rending.

20. Respondent Woodnick le11rned the trade of an upholsterer
before becoming a copartner with respondent Wasserman and worked
at that trade for about eight or nine years. ·
To upholster is to provide with textile coverings, together with
cushions, stuffing, springs, etc.
An upholsterer is one who upholsters or provides and puts in place
textile coverings for furniture and the like.
PAR. 21. Respondents caused cambric, webbing, springs, burlap,
moss, hair, carded cotton, denim, edging, and velour or tapestry
coverings to be stitched together and fashioned into cushions for the
seats and backs of the davenports and chairs comprising the living
room suites bought by them in an unfinished condition, and the same
materials excepting the springs were used by respondents in upholstering the arms of the chairs and the ends of the davenports, and
such material constituted substantially All of the material used by
respondents in the finishing or upholstering of living room furniture.
PAR. 22. The davenports and chnirs, which respondents bought in
an incomplete condition anri upholstered or finished., as above set
forth, were properly designated furniture before they were furnished
with upholstering by respondents and such articles in said condition,
before being upholstered, have been generally understood by the
public to be furniture.
Those who have constructed such articles in the form of a davenport and chairs without upholstering them are manufacturers of
them and are by such construction generally understood to be manufacturers of furniture 2 and their places of busines'l as furniture
factories. Their product, standing alone without upholstering, has
the form and character of furniture. The upholstering applied to
their product, apart from the objects to which it is applied, has not
the form or character o£ furniture.
PAR.
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The thought of upholstering implies the prior existence of
furniture.
The thought of furniture does not necessarily imply the existence
of upholstering.
·
PAR. 23. After furniture has been upholstered, used, and worn, it
is often sent ·to upholsterers to be reupholstered-to be refurnished
with the same kind of materials and fashioned in the same way that
respondents have furnished their said furniture.
'
Those who reupholster furniture and, in doing so, furnish it with
the same kind of materials, fashioned in the same way that respondents employ and have employed in upholstering living room furniture are not, and have not been, considered by the public to be the
manufacturers of the articles so upholstered by them, nor have their
places of business been considered to be furniture factories.
Those who upholster or reupholster furniture are and have been
designated and described as upholsterers of furniture or manufacturing upholsterers to distinguish the operations which they perform and the materials which they use from operations and materials
of those manufacturers whose creations are in the lasting and
permanent forms, before being upholstered, that gives them spontaneous recognition as specific articles of furniture.
PAn. 24. The living room furniture that respondents have upholstered and sold in their business was, in the condition in which
it was sold by respondents, the joint product of the respondents and
others who were the manufacturers of the articles upholstered by
respondents.
ll~spondents have not been, and are not, the manufacturers of upholstered furniture or of any kind of furniture that they have sold
in their said business and their place or places of business are not
and have not been furniture factories.
PaR. 25. The statements or representations published in newspapers mentioned or referred to in paragraphs above mentioned,
Nos. 10, 11, and 14, that the respondents had at the times referred
to in said advertisements a furniture factory in New Brunswick,
N. J., were false and misleading. The ref::pondents, either as copartners or individually, have not at any time owned or operated
'
a furniture factory in New Brunswick, N. J. ·
PAR. 26. The use by respondents of the word " factory " in the
trade name, "Enterprise Furniture Factory," was and is false and
misleading and it has the tendency and capacity to mislead and
deceive members of the public into the belief that respondents' said
place or places of business are furniture factories and that respond-
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ents are and have been the manufacturers therein of the davenports
and chairs which they offer for sale and have sold as living room
furniture.
The said use of the word " factory " in respondents' trade name
has the further tendency· and capacity to mislead and deceive members of the public into the belief that respondents are and have been
the manufacturers not only of the living room furniture but also of
all the other furniture offered for sale and sold by them.
PAR. 27. The pictorial representations of dining-room and bearoom suites of furniture and other articles of furniture which respondents caused to be published in advertisements in newspapers
and otherwise, subscribed with the name "Enterprise Furniture
Factory" in large letters, and in connection with which the respondents stated that the furniture described in the advertisements
was offered for sale and exhibition and would be sold at their said
"factory"; and the statements in said advertisements that respondents were offering purchasers the opportunity to refurnish their
homes with all new furniture at factory prices; that as manufacturers selling direct to the consumer respondents were in a position to save purchasers about 50 per cent on anything they bought
at respondents' places of business; that as manufacturers respondents got the styles ahead of the retail dealers and that "What
Enterprise Factory can do no retail store can," and that purchasers
saved about 50 per cent by purchasing from respondents because
of respondents' low rent and one profit, and other such statements
made by respondents in said advertisements were each and all false
and misleading statements and representations and each and all of
said statements and representations have the tendency and capacity
to mislead and deceive members of the public into the belief that
the respondents' said place or places of bnsiness are furniture factories and that the respondents are and have been manufacturers
therein of the furniture mentioned and referred to in respondents'
said advertisements and the said representations and statements
have the further tendency and capacity to mislead and deceive
members of the public into the belief that as such manufacturers
of furniture respondents were thereby in a position to save purchasers the profit which purchasers would be required to pay to
retail dealers, competitors of respondents, if they bought furniture
from such competitors, and which respondents were able to save
to such purchasers by selling to them direct from their factory
whereby purchasers from respondents paid only one profit, the manufacturer's, and saved the middleman's or retail dealer's profit; that
respondents, by reason of their said factory and because they were
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manufacturers, were in a better position to serve the purchasing
public as to style and quality of furniture than retail dealers and
that as to all of their furniture, respondents, being equipped with a
large factory, could absolutely guarantee the construction of the
furniture sold by respondents to be the best in the State of Pennsylvania. ·
PAR. 28. The aforesaid use by respondents of the word " factory"
in connection with their said places of business and in connection
with the aforesaid representations, is a ·false representation of a
material fact, made by respondents in the sale of furniture, to purchasers a~ an inducement to them to purchase respondents' furniture and made by respondents in the expectation that such representation would be relied upon by said purchasers and with the knowledge on respondents' part of the falsity thereof and that purchasers
and prospective purchasers were and are ignorant of its truth or
falsity.
The statements and representations of respondents, above mentioned, that respondents were offering purchasers all new furniture
at factory prices; that as manufacturers selling direct to the con~
sumer respondents were in a position to save purchasers about 50
per cent on anything purchasers bought at respondents' places of
business; that as manufacturers respondents' alleged " factory"
could do what no retail store could do, were each and all false repre·
sentations of material facts in the sale of furniture, made by respondents to purchasers and prospective purchasers of their furniture in the expectation that such statements would be relied upon
by such purchasers and with the knowledge on respondents' part that
such statements and representations were false and that said purchasers were ignorant of the truth or falsity of the same.
CONCLUI1\ION

The practices of the respondents under the conditions and circum!:itances set forth in the foregoing findings are to the prejudice
of the public and of respondents' competitors, and are unfair methods of competition in commerce and com;titute a violation of section
~ of an act of Congress approved September 26, 1914, entitled "An
act to create a Federal Trade Commission, to define its powers and
duties, .and for other purposes."
ORDER TO CEASE AND DF..SIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission and upon the answer
of the respondents filed herein, and the Commission having made
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its findings as to the facts and its conclusion that the respondents
have violated the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purpo::;es ",
It is now ordered, That the respondents above .named, Jacob lVoodnick and Philip lVasserman, their agents and employees, do cease 11nd
desist:
1. From displaying or otherwise using in the business of selling
furniture in commerce airiong the 'several States of the United States
or between any of the said States and the District of Columbitt, the
word "factory" or any word or repre:;entation whatsoever, designed
to promote or otherwise affect such commerce, indicating a place of
manufacture, to designate or describe any building or place of bu:;iness in which the sale of furniture manufactured by others is ofl'ered
for sale and sold in such commerce by respondents or by either of
them.
2. From displaying or using the word " factory " in a trade name
or description of a business conducted by respondents or either· of
them or from displaying or using any other wonl or representation
whatsoever, desigued to promote or otherwise aifect sueh commerce,
in such trade na1'ne or description of a business, indicating that respondents or either of them are manufucturcr·s of ful'niture, ofl'ered
for sale and sold Ly respondents, in commerce as aforesaid, which
has been muuufactured completely by others; or, that respondents
are the manufacturers of articles of fumittu·e, such as davenports
and chairs, which have been manufactured by others completely
except as to the upholsteriug of such articles.
3. From representing directly or indirectly, in the ·sale of furniture in commerce as aforesaid, in advertising or otherwise, that
respondents or either of them, are manufacturers of furniture made
wholly by others or that they are manufacturers of articles of furniture, sold by respondents in commerce as aforesaid, such as davenports and chairs, which have been made Ly others complete, except
as to the upholstering of such urtides.
'
It is furtl~er ordered, That the respondents, Jacob Woodnick and
Ph~lip '\Vasserman, shall, within 30 day$ after the service upon
them· of this order, file with the Federal Trade. Commi'ssi~n a report
in writing, setting forth in detail the manner and form in which
they have complied with the above order to cease and desist.
-
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C. H. SELICK, INCORPORATED
COMPLAINT (~TNOPSIS) 1 FINDINGS, AND ORDER IN REGARD TO THF. ALLEGED
YlOLATION OF SEC. C! OF AN ACT OF CONGRESS APPROVED SEPT. 26 1 1914

Do('ket 16'12.

Complaint, Mav 2!1, '191!9-Decision, Feb. 1, 19!10

Where a domestic corporation engaged In the sale of perfumes made by It in
. the United States of the cheaper grades of essential oils producetl in foreign countries and by It purchased from a New York concern,
(a) L11beled the bottles thereof" L'Are Nnrcls!'e--Jardeau-New York, Paris",
"Lucfenne-Pllrls, New York", and (at request ot dealer custom~>rs)
"Jay's Narcissus-Jay et Cle--Parls, New York", or "Bea Van et Cle-Parls, New York", together with the word "France" on the reverse side
and In conspicuous letters on the bottle containers, In which dlflplayed,
offered snd sold, thus lRhel~>d anrl l'leslgnRted, to the consuming public by
dealer vendees; 11nd
(b) Depicted said labels and bottles first above referred to, In circulars dis·
trlbuted to the trade;
With the capacity and tendency to mislead and deceive venllf>es and many of
the· consuming publlc Into believing said products to be perfumes made In
Paris or France, long widely popular with 11nd In demand by the domestic
trade and commruing public and com~ldered by many thereof as more deAirable in the matter of quality and other characteristics than the home
product and by them bought In preference thcl'E~to, and Into purchasing
Its !laid perfumes In such belief, And with the result of placing In the
hands of Its dealer and peddlet· vendees the Instrument and meRns for
<'ommlttlng a frnud upon a substantial portion ot the consuming publle by
enabling them to rrpresent, offer and sell the same as made In the aforesaid city or country, and tendency to divert business from and otherwise
• Injure and prejudice competitors Importing and dealing In perfumes in
fort thNe made or compounded IUld rightfully Hnd IHwfully so represented
by them, ond competitors dealing In the domPstlc prodnrt without In any
munner mlsrepre!'entlng the same 81!1 above set forth:
Reltt, That such practices were all to the prejudice of the public, and competi·
tors and constituted unfair methods of competition.

Mr. Edward L. Smith for the Commission.
Santangelo & Lulcas, of New York City, for respondent.
SYNOPSIS

oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade· Commission Act, the Commission charged
respondent, a New York corporation engaged in compounding perfumes and other toilet preparations and in the sale thereof to retail
dealers and peddlers, and 'Yith principal office and place of business
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in New York City, with misbranding or mislabeling and advertising
falsely or misleadingly in violation of the provisions of section 5 of
such act, prohibiting the use of unfair methods of competition in
interstate commerce.
Respondent, as charged, engaged as above set forth in compounding its perfumes with the cheaper grades of essential oils to which
are added alcohol and water in the proportion of 4 ounces of the
oil to 1 gallon of alcohol, at its place of business in New York
City, labels the 1-ounce bottles and vials in which it principally sells
its product with one of the four following brand names, t.o wit"L'Are Narcisse-Jardeau-New York, Paris "-and on the back
"France"; "Lucienne-Paris, New York "-and on the back
"France";" BeaVan et Cie-Paris, New York";" Jay's NarcisseJa.y et Cie-Paris, New York"· Respondent, further, as charged,
features the word " Paris " upon the containers in which it packs its
eaid perfumes and distributes circulars carrying reproductions of
t.he aforesaid bottles and containers.
Said acts and practices, as alleged, have the capacity and tendency
to mislead and deceive its vendees and many of the consuming public
into believing said perfumes to ha.ve been manufactured in Paris,
France, and imported into the United States and into purchasing
the same in such belief,t and the effect of placing in the hands of its
dealer and peddler vendees the instrument and means of committing
a fraud upon a substantial portion of the consuming public by enabling them to offer and sell its perfumes as and for products made
in Paris, France, and have the further tendency to divert business
from and otherwise injure and prejudice competitors who deal in
perfumes in fact there made and imported therefrom and rightfully
and lawfully represent the same as such, and those who deal in
domestic perfumes without any such misrepresentation; all to the
prejudice of the public and respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS A8 TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved Sept.ember 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duti('s, a.nd for other purposes",
the Federal Trade Commission issued and served its complaint upon
the respondent, C. H. Selick, Inc., a corporation, charging it wit.h
• The complaint alll'glng that many of the trade and con11umlng publle In the United
!Hates believe that French pHfumes, long widely popular and In demand therein, are
1uperlor to the domestic perfumes and purchue the French Imported product In preference to tho•• made In the United Statu.

0. II. SELIOK, INO.

179

181

Findings

the use of unfair methods of competition in commerce, in violation of
the provisions of section 5 of the said net of Congress.
Thereupon the said respondent entered its appearance and filed its
answer to the said complaint, and hearings were had before an
examiner of this Commission duly appointed, and testimony was
offered and received in support of the charges of the complaint and
testimony was offered and received in defense of the charges of the
complaint, all of which said testimony was reduced to writing and
filed in the office of said Commission; and thereafter the proceeding
came on for final hearing on the record, briefs and oral arguments,
and the Commission having duly considered the same and being
fully advised in the premises, now makes this its report and states
its findings as to the facts and its conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

P ARAORAPH 1. Respondent is a corporation organized, existing,
and doing business under and by virtue of the laws of the State of
New York, with its principal office and place of business in the City
of New York, in said State. Respondent is now and for more than
fifty years has been engaged in the business of compounding perfumes and other toilet preparations and in the sale of said products
chiefly to retail dealers and peddlers located in various States of the
United States. Respondent causes said products, when so sold, to be
transported from its place of business in the City of New York,
State of Ne" York, into and through other States of the United
States to said vendees at their respective points of location. In the
course and conduct of _its said business, said respondent is in competition with other corporations and with partnerships and individuals engaged in the sale of perfume and other toilet preparations
in commerce between and among the various States of the United
States.
PAn. 2. All of respondent's products are manufactured in the
United States. The body of its perfumes is alcohol, to which are
added certain essential oils purchased by respondent from Norda
Essential Oil & Chemical Co. of New York City. These essential
oils are produced in a large number of foreign countries, including
France. The respondent, in compounding its products, uses tlie
cheaper grades of essential oils and the process of manufacture consists of adding to the essential oils alcohol and water in the approxi:rnate proportion of 4 ounces of the essential oil to 1 gallon of alcohol. The product is then filtered, bottled, labeled, and packed for
shipment.
24D25"--81--VoL18----18
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PAn. 3. The perfumes sold by respondent in interstate commerce,
as in paragraph 1 hereof set out, are sold principally in 1-ounce
bottles and vials, and principally under two brands. For more than
two years such bottles have been labeled, and still are labeled:
"L'Are Narcisse--Jardeau-New York, Paris" and "LucienneParis, New York"· From July, 1928, to November, 1928, bottles
carrying the label "L'Are Narcisse--Jardeau-New York, Paris"
bore on their reverse side the word " France " on a label.
Circulars carrying reproductions of such labels and bottles are
distributed to the trade by respondent. Respondent packs said
bottles of perfume so labeled, in certain containers upon which respondent causes to be set forth the word " Paris " printed in conspicuous letters. Respondent delivers said perfumes so bottled,
labeled, designated, and packed as aforesaid, to its aforesaid vendees,
and said perfumes still so bottled, labeled, designated, and packed
are by said vendees displayed, offered for sale, and sold to the consuming public.
Respondent, prior to the issuance of the complaint herein, manufactured and still manufactures perfumes for one J. Cohen, of New
York City, who resells such perfumes to retail stores, many of which
are located outside of the. State of New York, and respondent, for
the account of said J. Cohen, ships such perfumes in bottles to such
customers, and directly to said J. Cohen, which bottles carry the
following described label furnished to respondent by said J. Cohen:
"Jay's Narcissus--Jay et Cie-Paris, New York".
Respondent, prior to the issuance of the complaint herein, manufactured and still manufactures perfumes for Cosmetics & Drugs,
Inc., of Boston, Mass., which perfumes said Cosmetics & Drugs,
Inc., resells, chiefly to retail stores located outside of the State of
New York, and respondent, for the account of said Cosmetics &
Drugs, Inc., ships such perfumes in bottles to such customers of
said Cosmetics & Drugs, Inc., and directly to said Cosmetics &
Drugs, Inc., which bottles carry the following described label furnished to respondent by said Cosmetics & Drugs, Inc.: " Be a Van
et Cie-Paris, New York".
The above are complete descriptions of the labeling on said four
brands of perfume, exc~pt that bottles bearing the label " Be a Van
et Cie-Paris, New York" carry an additional label reading," Eau
de Toilette". Nowhere on the labels or on the boxes containing
the individual bottles of said four brands of perfumes does the
name of respondent appear.
PAn. 4. Perfumes manufactured in France have for many years
enjoyed widespread popularity, good will, and demand among the

C. H, SELIOK, INO,

179

183

Findings

trade and consuming public throughout the United States, many
of whom believe and consider that perfumes manufactured in France
are superior in quality to perfumes manufactured in the United
States and that such perfumes manufactured in France have other
characteristics more desirable than have perfumes manufactured in
the United States, and many of the consuming public throughout
the United States purchase perfumes manufactured in France and
imported into the United States, in preference to purchasing perfumes manufactured in the United States.
PAR. 5. Respondent does no business of any kind whatsoever,
and has never done any business, in Paris, France, or in France;
about sixty days prior to August 19, 1920, and after the issuance
of the complaint in this proceeding, respondent. entered into an
arrangement with a French firm not engaged in any branch of the
perfumery business, whereby said firm undertook, for a stated sum,
to send to respondent samples of French perfumes and samples of
French bottles. All of the transactions between respondent and
said French firm during the time such arrangement was in effect,
up to August 19, 1929, consisted of a letter written by respondent
to said firm, a letter sent by said firm to respondent, and a cablegram.
PAn. G. Respondent's aforesaid labeling, advertising, and designating of its perfumes as set out herein have the capacity and
tendency to mislead and deceive its vendees and many of the consuming public into the belief that its said perfumes are manufactured or compounded in Paris, France, or in France, and imported
into the United States, and to purchase said perfumes in that belief,
when in truth and in fact respondent's said perfumes are manufactured and compounded in the United States.
PAR. 7. Further, respondent's said labeling, advertising, and
designating of its perfumes, as set out herein, places in the hands of
aforesaid dealer and peddler vendees the instrument and means
"Whereby said dealers and peddlers may commit fraud upon a substantial portion of the consuming public by enabling said dealers
and peddlers to represent, offer for sale, and sell respondent's said
Perfumes as perfumes manufactured or compoundeJ in Paris,
Prance, or in France.
PAR. 8. There are among the competitors of respondent, referrE!d
to in paragraph 1 hereof, many who deal in and sell perfumes manufactured or compounded in Paris, France, or in France, and imported into the United States, and who rightfully and lawfully
represent said perfumes to be such. There are others of said competitors who deal in and sell perfumes manufactured and compounded in the United States and who in no manner represent their
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said perfumes to be manufactured or compounded in Paris, France,
or in France. Respondent's acts and practices hereinbefore set out,
tend to divert business from and otherwise injure and prejudice
said competitors.
CONCLUSION

The practices of the respondent, under the .conditions and cir- J
cumstances set forth in the foregoing findings are all to the prejudice:
of the public and of respondent's competitors and are unfair methods
of competition in commerce and constitute a violation of section 5
of an act of Congress approved September 26, 1914, entitled "An
act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes"·
ORDER TO OEASI!l AND DESIST

This proceeding having been heard by the Federal Trade Com- !
mission upon the complaint of the Commission, the answer of the :
respondent, testimony and evidence submitted, briefs and arguments
of counsel, and the Commission having made its findings as to the
facts and entered its conclusion that the respondent has violated
section 5 of the act of Congress approved September 26, 19H,
entitled "An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes",
It is now ordered, That respondent, C. H. Selick, Inc., its representatives, agents, servants, employees, and successors, forthwith
cease and desist from using directly or indirectly the word " Paris "
andjor the word" France" on the labels of bottles of perfumes man-·
ufactured or compounded by it and by it sold, offered for sale, or
shipped in interstate commerce, and/or on the containers of said
bottles of perfume unless such perfumes be manufactured or compounded in Paris, France, or in France, and from, in any other way,
labeling, advertising and designating its perfumes sold, offered for
sale, or shipped in interstate commerce, as being manufactured or
com pounded in Paris, France, or in France, unless such perfumes
be manufactured or compounded in Paris, France, or in France.
1
Ana it is further ordered, That the respondent, C. H. Selick,
Inc., shall, within GO days from service upon it of a copy of this
order, file with this Commission a report in writing, setting forth
in detail the manner and form in which it has complied with the
order by this Commission herein set forth.
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THE ANITA INSTITUTE
COMPLAINT {SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. li OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014
Docke~ 1690.

Complaint, Aug. 29, 1929-Decision, Ji'cb. 1, 1930

Where a corporation engaged in the manufacture and sale of so-called "Nose
Adjusters"; 1n advertising and describing the same in newspapers, magazines, periodicals and other publications of general circulation in the
United States, and in catalogues, pamphlets, letters, circulars, and other
forms of written, mimeographed or printed matter,
Stated, represented, and promised that said deYice would give the purchaser a
perfect looking nose, correcting all defects excepting those resulting from
injuries requiring surglcal operations, the fact being that the device could
not change the shape of any bone or bony structure, or make any changes
in shape or appearance that can only thus be made;
With the tendency and capacity to mislead and deceive the public and prospective purchasers into believing that purchasers and users would receive
the full benefits thus set forth and to injuriously affect the public, prospective purchasers, and competitors by inducing purchase of said article for
the sake of benefits that can not be realized, and thereby divert pur.chasers
from competitors; to their prejudice and that of the public:
II cld, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Edward L. Smith for the Commission.
Herrigel, Lindabury & llerrigel, of Newark, N.J., ior respondent.
SYNOPSis OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provi·
sions of the Federal Trade Commission Act, the Commission
charged respondent, a New Jersey corporation engaged in the
manufacture of so-called Anita Nose Adjusters and in the sale
of said devices to purchasers among the various States and Territories and with principal office and place of business in Newark,
with advertising falsely or misleadingly in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods of competition in interstate commerce.
Respondent, as charged, engaged as above set forth, in advertising its said devices in newspapers, magazines, periodicals, and
other publications of general circulation in the United States and in
catalogues, pamphlets, letters, circulars, and other forms of written, mimeographed, or printed matter, falsely and misleadingly
represents that the device in question, used in accordance with in-
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structions, will, in the case of any purchaser, reshape the nose to
beautiful proportions while the purchaser sleeps, is safe and comfortable, with speedy permanent results guaranteed, will transform
a poorly shaped into a well-shaped nose in from one to six weeks,
no matter how irregula~ the :fleshly contour thereof, accomplishing
its results by raising, compressing, or distributing the unshapely
flesh, filling in the hollows, and thereby effecting a normal formation, and making prominent nasal bones unapparent or less prominent; that said device is a result of inspiration followed by years
of study in physiological research, is recognized by medical authorities as being the simplest, most scientific, and most effective method
of correcting almost any nasal irregularity, easily, painlessly, and
with lasting result, and that until the invention of such device it
was necessary to resort to expense and painful operations in order
to overcome the slightest deformity of this character; the facts
being that the utmost benefits which can possibly accrue from the
the use thereof is some slight temporary change in appearance,
for a very few out of any group of 100 users, and that for the vast
majority of all users and for all except very small classes of mild
forms of defects, " said statements, representations, and promises
are false, deceptive and misleading, and the use of said devices can
not c:iuse and does not cause any real, substantial, or permanent
improvement in the condition, appearance, or looks of the nose;
and when in truth and in fact the use of the said devices will not
bring about the correction of deformities without resort to
operations."
The use of such trade practices and methods of competition,
namely, the making and publication of such false, deceptive, and
misleading statements, representations, and promises, as charged,
has a tendency and capacity to and will probably mislead anJ
deceive the public and prospective purchasers into the erroneous
belief that such statements, etc., are true, that purchasers and users
of tho device will, through use thereof, permanently transform
their defectiv.e noses into perfectly shaped noses with resulting
great facial improvement, and that use of such devices will make
resort to surgical operations to overcome nasal deformities, unnecessary for the purchasers and further, use of said trade practices and
methods, as charged, has the tendency and capacity to and probably
will injuriously affect the public, prospective purchasers and competitors by inducing purchase of said device on account of such
false, deceptive, and misleading statements, etc., for the sake of the
supposed benefits which can not in fact be realized, to induce
purchase thereof in preference to competitive products in order to
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receive such supposed benefits, nnd to divert from competitors,
prospective purchasers through the making and publication of the
aforesaid false, decepti vc, and misleading statements, representations and promises; all to the prejudice of the public and of respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO TilE FACTS, AND ORDER

The above case coming on for consideration before the Commission on a written petition this day filed by respondent for leave to
withdraw its answer heretofore filed to the complaint herein and
for further leave to file in lieu thereof the certain amended answer
to such complaint, and the Commission having inspected such petition and proposed amended answer, and having duly considered the
same,
It is ordered, That said petition be, and hereby is, granted, and
said answer heretofore filed to the complaint herein be, and hereby
is, withdrawn.
It is further orde1'ed, That respondent be permitted to file said
proposed amended answer to such complaint and that the same be,
and hereby is, noted as so filed.
And now the Commission having duly considered the said
amended answer, together with the admissions of fact set forth
therein, and also the express consent incorporated therein that the
Commission may make, enter, issue, and serve upon respondent an
order to cease and desist from the unfair methods of competition
charged in the complaint herein; the Commission accepts such
admissions and consent with all their force and effect under the rules
of the Commission.
And now this case coming on for final determination before the
Commission, upon the complaint herein, and the amended nnswer
thereto, and the Commission being sufficiently advised in the prem'ses, is of the opinion that the method of competition and the acts,
policy, and practices of respondent, The Anita Institute, as alleged
in the complaint and admitted by the amended answer to such complaint, are in violation of, and prohibited by, the Federal Trade
Commission Act. Wherefore, the Commission now makes this its
report in writing as to said respondent, stating herein its findings
as to the facts and its conclusion thereon. The Commission finds
the facts as so charged and admitted to be as follows:

188

FEDERAL TRADE COMMISSION DECISIONS

Findings

13 F. T.O.

FINDINGS AS TO TIIE FACTS
PARAGRAPH 1. Respondent, The Anita Institute, is a corporation
organized, existing, and doing business since February 7, 1923,
under the laws of the State of New Jersey, with its principal office
and place of business in Newark in said State. The name under
which the company was organized, viz, The Anita Company, was
changed on June 19, 1928, to the present name of the company,
to wit, The Anita Institute. It now is and ever since its organization
has been engaged in the business of manufacturing and selling between and among the various States and Territories of the Uniterl
States and the District of Columbia certain devices which it calls
Anita Nose Adjusters, causing the said devices, when so sold, to be
transported from its place of business in Newark, N.J., to purchasers
located in States other than the State of New Jersey. In the course
and conduct of its business respondent has been and now is in competition with other corporations and with partnerships and individuals
engaged in the manufacture and sale of competitive articles manufactured for the same or similar purposes and uses as those for which
the said devices of the respondent are manufactured and sold.
PAn. 2. In its said business and for the purpose of inducing prospective purchasers to enter into contracts for the purchase of sairl
devices offered for sale and sold by respondent and to pay the purchase price thereof, respondent causes advertisements and descriptions
of such device to be inserted and made accessible to the public and to
prospective purchasers, in newspapers, magazines, periodicals, and
other publications of general circulation in the United States and in
catalogues, pamphlets, letters, circulars, and other forms of written,
mimeogra.phed, or printed matter.
In such advertisements and descriptions, respondent makes the
following statements, representations, and promises, to wit:
That the said patented so-called orthopedic device so being offered for sale and sold by respondent, the same being referred to
and known by and under the name of "Anita Nose Adjuster", is,
and by use in accordance with instructions given by respondent may
and will in the case of any purchaser become effective to give to
such purchaser a perfect-looking nose; that such device when so used,
corrects all ill-shaped noses, except such as may result from injury
and necessitating surgical operations.
When in truth and in fact the said orthopedic device produced
and offered for sale and sold by respondent, to wit: The "Anita
Nose Adjuster", can not be effectively used to change the shape of
any bone or bony structure of the nose or to make any change or
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changes in the shape or appearance of the nose that can be made only
by changing the shape of a bone or bony structure thereof.
PAR. 3. The use by respondent of said trade practice and method
of competition, to wit: The making and publication of said false,
deceptive, and misleading statements, representations, and promises,
as above set forth, has the tendency and capacity to mislead and deceive the public and prospective purchasers, and will probably mislead and deceive the public and prospective purchasers, into the
erroneous belief:
1. That such statements, representations, and promises are true.
2. That purchasers and users of said nose-shapers will be enabled
thereby to, and thereby will, receive the full benefits so set forth in
such extravagant, inaccurate, false, and misleading statements and
representations.
PAn. 4. The use by respondent of said trade practice or method of
competition, to wit: The making and publication of said extravagant,
deceptive, and misleading statements, representations, and promises
as above set forth, has the tendency and capacity to, and probably
will, injuriously affect the public, prospective purchasers and the
competitors of respondent in the particulars as follows:
1. To induce the public and prospective purchasers to purchase
and pay for said article or articles solely on account of said extravagant, deceptive, and misleading statements, representations, and
promises, and for the sake of the said pretended benefits that can not
in fact be realized by such purchasers.
2. To divert from competitors of respondent prospective purchasers, solely by the making and publication of such extravagant,
deceptive, and misleading statements, representations, and promises.
PAn. 5. Such acts and practices of the respondent are all to the
prejudice of the public and of competitors of respondent, and constitute unfair methods of competition in commerce within the intent
and meaning of section 5 of an act of Congress entitled "An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes", approved September 26, 1914.
CONCLUSION

,·

. The respondent, The Anita Institute, by reason of the facts set out
ln the foregoing findings, has been and is using unfair methods of
competition in commerce in violation of the provisions contained in
section 5 of an act of Congress entitled "An act to create a Federal
Trade Commission, to define its powers and duties, and for other
PUrposes", approved September 26, 1914.
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ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com·
mission upon the complaint of the Commission, the amended answer
of respondent, and the admissions of fact incorporated in such
amended answer, together with the consent therein set forth for the
issuance and service of an order to cease and desist, and the Commission having made its findings as to the facts and its conclusion
that the respondent has violated the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes ", therefore,
It is now ordered, That respondent, The Anita Institute, its
agents, representatives, and employees, cease and desist from stating
or representing by written or printed statements or representations,
with or without pictorial representations accompanying the same,
published in newspapers or other publications, or upon labels,
cartons, letterheads, or other literature, by oral statements, or otherwise, in aid of offering for sale or selling in interstate or foreign
commerce, that its certain orthopedic device produced and offered
for sale and sold by respondent, to wit : A certain " nose-sha per "
called the Anita Nose Adjuster can be effectively used to change the
shape of any bone or bony structure of the nose or to make any
change or changes in the shape or appearance of the nose that can
be made only by changing the shape of a bone or bony structure
thereof.
It is further ordered, That the said respondent, within 60 days
from and after the date of the service upon it of this order, shall
file with the Commission a report or reports in writing setting
forth in detail the manner and form in which it is complying and
has complied with the order to cease and desist hereinabove set forth.

M. TRILETY

191

Complaint

IN

THE MATTER OF

MARGARET HILGERS, DOING BUSINESS UNDER THE
TRADE NAME OF M. TRILETY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEI'T. 26, 1914

Docket 1572.

Complaint, l!'eb. 25, 1929-Dccision, Feb. 3, 1.930

Where an individual engaged in the sale of nose shapers, ear shapers, and
other orthopedic devices, together with certain soaps, and other tollet
articles; in advertising and describing the s11.me, together with pictorial
representations, in newspRilers and magazines, periodicals 11nd other
publications of general circulation in the United States and in the several
parts thereof, and In order and other hlanks, catalogues, pamphkts,
letters, circulars, and other forms of written, mimeogrnphed, or printed
mutter,
(a) Stated, represented, and promised that a certain patented "nose·shaper"
would give the purchaser a perfect-looking nos<', correcting all ill-shaped
noses except such as resulted from injury and required surgical operations,
the fact being that said device could not be u~ed effectively to change the
shape of any bone or bony structure, or to make any changes In shape or
or appearance that can only thus be made;
(b) Stated, represented, and promised that its" Universal Earshaping treatment
for correcting prominent or outstanding ears", would, without slightest
pain or inconvenience, cause such " cauliflower or outstanding" cars
permanently to assume a position close to the bend nnd completely nnd
permanently correct the defect, the fact being that said treatment. could
not be effectively used to cause outstanding ears continually to assume a
position ncar the head otherwise than by the continuous application and
use of its so-called " Oro " ;
With the tendency and capacity to mislead and deceive the public and prospective purchasers into believing that buyers and users of said device and
treatment would receive the full benefits set forth, and to injuriou~ly
affect the public, prospective purchasers and competitors through thereby
inducing purchnse thereof and thus diverting purchasers from competitors;
to their prejudice and that of the public:
lield, That such practlce•s, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Martin A. Morrison for the Commission.
Green, Blal(.eslee & Anderson, of Binghamton, N. Y., for respondent.
SYNoPsis OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent, an individual engaged in the sale of certain nose-shapers
and other orthopedic devices, and ear-shapers, together with certain
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soaps, cold cream, and other toilet articles, with office and principal
place of business in Binghamton, N. Y., with advertising falsely or
misleadingly in violation of the provisions of section 5 of such act,
prohibiting the use of unfair methods of competition in interstate
commerce.
Respondent, as charged, represents in her advertisements that the
patented so-called orthopedic device, referred to as a "nose-shaper"
will be effective in the case of any purchaser in giving such purchaser
a perfect-looking nose, that such device" corrects all ill-shaped noses,
quickly, painlessly, permanently, and comfortably at the home of
such purchaser; and that a purchaser who has a hump, hook, low, flat,
broad, or pug nose, or a long, pointed, crushed, or broken nose, may
and will by the use of said device, to wit, said nose-shaper, according
to such directions so given by respondent, permanently transform
such nose in such way and to such degree as to have thereafter great
facial improvement and a perfect-looking nose "; the facts being that
the most that can be claimed is slight temporary change of appearance of the nose in relatively very few cases and that in the case of a
vast majority of users of the device and in relation to most defects,
the statements are false, deceptive, and misleading, and that the use
of the device can cause no substantial or permanent improvement in
the condition or appearance thereof.
Respondent further, as charged, in advertising her "Universal
Earshaping treatment for correcting prominent or outstanding ears",
alleged to be caused by the lack of a certain " fold" found in
perfectly formed ears, said treatment involving the use of a material
named" Oro", falsely represents that through the use of said" Oro",
the ingredients of which will not irritate the most sensitive skin,
" cauliflower or outstanding ears " will be caused permanently to
assume a position close to the head and the defect will be completely
and permanently cured.
The making and publication of such false and deceptive and
misleading statements, representations, and promises by respondent,
as alleged, has the tendency and capacity to and probably will mislead
and deceive the public and prospective purchasers into believing the
aforesaid statements, etc., to be true, and injuriously affect said public
and purchasers and respondent's competitors through inducing the
purchase of said articles in reliance upon the truth of such statements,
etc., and in preference to competitive articles by reason of said false
statements, etc., and thereby to divert prospective purchasers from
respondent's competitors; all to the prejudice of the public and of
such competitors.
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Upon the foregoing complaint the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND OnDER

The above case coming on for consideration before the Commission
on a written petition this day filed by respondent for leave to withdraw its answer heretofore filed to the complaint herein and for
further leave to file in lieu thereof the certain amended answer to
such complaint, and the Commission having inspected such petition
and proposed amended answer, and having duly considered the same,
It is ordered, That said petition be, and hereby is, granted, and
said answer heretofore filed to the complaint herein be, and hereby
is, withdrawn.
It is further ordered, That respondent be permitted to file said
proposed amended answer to such complaint and that the same be,
and hereby is, noted as so filed.
And now the Commission having duly considered the said amended
answer, together with the admissions of fact set forth therein, and
also the express consent incorporated therein that the Commission
may ·make, enter, issue, and serve upon respondent an order to
cease and desist from the unfair methods of competition charged in
the complaint herein; the Commission accepts such admissions and
consent with all their force and effect under the rules of the
Commission.
And now this case coming on for final determination before the
Commission, upon the complaint herein, and the amended answer
thereto, and the Commission being sufficiently advised in the premises, is of the opinion that the method ·of competition and the acts,
policy, and practices of respondent, Margaret Hilgers, doing business
under the trade name of "M. Trilety ", as alleged in the complamt
and admitted by the amended answer to such complaint, are in
violation of, and prohibited by, the Federal Trade Commission Act.
Wherefore, the Commission now makes this its report in writing
as to said respondent, stating herein its findings as to the facts and
its conclusion thereon. The Commission finds the facts as so charged
and admitted to be as follows:
FINDINGS

~S

TO THE FACTS

PARAGR.APII 1. Respondent, Margaret Hilgers, is engaged in the
certain comniercial enterprise and business that is hereinafter set
forth, having and maintaining her office and principal place of business in the city of Binghamton, in the State of New York. Respond-
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ent carries on her said business under the trade name of " M.
Trilety ",and is known to the public and to her patrons and prospective patrons by that name.
PAR. 2. Respondent, Margaret Hilgers, so doing business nncler
said trade name of "M. Trilety ", at her said office and principal
place of business is engaged in the business of offering for sale and
selling, and furnishing and delivering to purchasers thereof, certain
nose-shapers and other -orthopedic devices and certain ear-shapers,
together with certain soaps, cold cream, and other toilet articles, to
persons hereinafter referred to as purchasers, ·such purchasers residing and being and remaining at various places in the several States
of the United States.
PAR. 3. Respondent, when a purchaser enters into a contract for
the purchase of any article or articles, undertakes to sell and deliver
such article or thing to such purchaser, through the United States
mails, or otherwise.
Thereafter, in pursuance of such contract, respondent furnishes and
causes to be transported from her said place of business, or from some
other place of business maintained by respondent for that purpose,
through the United States mails, or otherwise, into and through the
several States of the United States, and to be delivered to such
purchaser at the place of residence of such purchaser the article or
articles so sold to such purchaser.
PAR. 4. In all of her said business, and in the several parts thereof,
and in the procurement of purchasers of said articles so being offered
:for sale and sold by respondent, respondent is in competition with
other persons, firms, associations, and corporations who are engaged
in offering for sale and selling to the public like or competitive
articles for the same or similar purposes and uses, and in advertising
for and procuring purchasers thereof, and agreeing to transport and
deliver such competitive or similar articles to the several purchasers
thereof by the United States mails, or otherwise, into and through
the several States of the United States to the respective places of
residence of such several purchasers, such purchasers residing, being
and remaining at various places in and throughout the sP.veral States
of the United States.
PAR. 5. At various points in and throughout the several States of
the United States the competitors of respondent referred to in paragraph 4 of these findings, have been and are engaged in said competitive activities and business, as described in said paragraph 4, and
are offering for sale and selling, furnishing, transporting through
the United States mails, or otherwise, and delivering such articles
from their respective places of business in the several States of the
United States into and through the several States of the United
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States to the respective places of residence of the several purchasers
of such articles in and throughout the several States of the United
States.
PAR. 6. In all her said business and for the purpose of inducing ·
prospective purchasers to enter into contracts for the purchase of
such article or articles so being offered for sale and sold by respondent, and to pay the purchase price thereof, respondent causes advertisements and descriptions of such articles to be inserted and maue
accessible to the public and to prospective purchasers, in newspapers,
magazines, periodicals, and other publications of general circulation
in the United States and in the several parts thereof, and in order
blanks and other blanks, in catalogues, pamphlets, letters, circulars,
and other forms of written, mimeographed, or printed matter.
In all such advertisements and descriptions and in all said written,
mimeographed, or printed matter, together with pictorial representations incorporated therein, respondent makes the statements,
representations, and promises thereinafter referred to, as follows:
1. That a certain patented so-called orthopedic device, which is
one of the said articles so being offered for sale, and sold by respondent, the same being referred to and known by and under the
name of nose-shaper, is, and by use in accordance with instructions
given by respondent may and will in the case of any purchaser
become effective to give to such purchaser a perfect-looking nose;
that such device when so used, corrects all ill-shaped noses, except
such as may result from injury and necessitating surgical operations.
In truth and in fact the certain orthopedic device produced and
offered for sale and sold by respondent, to wit: A certain noseshaper can not be effectively used to change the shape of any bone
or bony structure of the nose or to make any change or changes in
the shape or appearance of the nose that can be made only by
changing the shape of a bone or bony structure thereof.
2. That one of the articles so being offered for sale and sold by
respondent is the Universal Earshaping treatment for correcting
prominent or outstanding ears; that such defect of ear, commonly
known as cauliflower or outstanding ear, is caused by the lack in
such ears of a certain "fold" which is found in perfectly formed
ears and which is a continuation of the large ear cartilage; that
such treatment involves the use of a certain material sold under
the name of Oro, the ingredients of which will not irritate the most
delicate skin, and by the use of which, without the slightest pain or
inconvenience, cauliflower or outstanding ears, may and will be
caused permanently to assume a position close to the head, and
such defect of said ears to be completely and permanently corrected.
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In truth and in fact the certain Universal Earshaping treatment
for correcting prominent or outstanding ears or cauliflower or outstanding ears, offered for sale and sold by the respondent under the
name of Oro, can not be effectively used to cause ears that are outstanding from the head continuously to assume a position near to
the head of the user of said treatment, otherwise than by the continuous application and use of said Oro for- that purpose.
PAR. 7. The use by respondent of said trade practice and method
of competition, to wit: The making and publication of said false,
deceptive, and misleading statements, representations, and promises,
as above set forth, has the tendency and capacity to mislead and
deceive the public and prospective purchasers, and will probably
mislead and deceive the public and prospective purchasers, into the
erroneous belief1. That such statements, representations, and promises are true.
2. That purchasers and users of said nose-shapers will be enabled
thereby to, and- thereby will, receive the full benefits so set forth in
such extravagant, inaccurate, false, and misleading statements and
representations.
8. That purchasers and users of said Universal Earshaping
treatment for correcting prominent or outstanding ears and of said
material, designated u.s Oro, will be enabled thereby to, and thereby
will, correct said alleged defect in their prominent or outstanding
ears, to wit: The absence of said fold found in normal or wellshaped cars, and will cause such prominent or outstanding ears
permanently to assume a position close to the head, and such quality
or feature of being prominent or outstanding to be completely and
permanently eradicated from such ears.
PAR. 8. The use by respondent of said trade practice or method
of competition, to wit: The making and publication of said extravagant, deceptive, and misleading statements, representations, and
promises as above set forth, has the tendency and capacity to, and
probably will, injuriously affect the public, prospective purchasers
and the competitors of respondent in the particulars as follows:
1. To induce the public and prospective purchasers to purchase
and pay for said article or articles solely on account of said extravagant, deceptive, and misleading statements, representations, and
promises, and for the sake of the said pretended benefits that can
not in fact be realized by such purchasers.
2. To divert from competitors of respondent prospective purchasers, solely by the making and publication of such extravagant,
deceptive, and misleading statements, representations, and promises.
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PAR. 9. Such acts and practices of the respondent are all to the
prejudice of the public and of competitors of respondent, and constitute unfair methods of competition in commerce within the intent
and meaning of section 5 of an act of Congress entitled "An act to
create a Federal Trade Commission, to define its powers and duties,
and for other purposes", approved September 26, 1914.
CONCLUSION

The respondent, Margaret Hilgers, doing business under the trade
name of" :M. Trilety ",by reason of the facts set out in the foregoing
findings, has been and is using unfair methods of competition in
commerce in violation of the provisions contained in section 5 of an
act of Congress entitled" An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
approved September 26, 1914.
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the amended answer
of respondent, and the admissions of fact incorporated in such
amended answer, together with the consent therein set forth for the
issuance and service of an order to cease and desist, and the Commission having made its findings as to the facts and its conclusion
that the respondent has violated the provisions of an act of Congress
approved September 2G, 1914, entitled, "An act to create a Federal
1'rade Commission, to define its powers and duties, and for other
purposes ", therefore,
It is now ordered, That respondent, Margaret Hilgers doing business under the trade name of "M. Trilety ", her agents, representatives, and employees, cease and desist from stating or representing
by written or printed statements or representations, with or without
pictorial representations accompanying the same, published in newspapers or other publications, or upon labels, cartons, letterheads, or
other literature, by oral statements, or otherwise, in aid of offering
for sale or selling in interstate or foreign commerce, the products
hereinafter designated or referred to:
1. That the certain orthopedic device produced and offered for sale
and sold by respondent, to wit: A certain nose-shaper can be effectively used to change the shape of any bone or bony structure of the
nose or to make any change or changes in the shape or appearance
of the nose that can be made only by changing the shape of a bone or
bony structure thereof.
241)25"-31-VOL 18--14
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2. That the certain Universal Earshnping treatment for correcting
prominent or outstanding ears or cauliflower or outstanding ears,
offered for sale and sold by the respondent under the name of Oro,
can be effectively used to cause ears that are outstanding from the
head continuously to assume a position near to the head of the user
of said treatment, other\Vise than by the continuous application and
use of said Oro for that purpose.
It is further ordered~ That the said respondent, within 60 days
from and after the date of the service upon them of this order, shall
file with the Commission a report or reports in writing setting forth
in detail the manner and form in which they are complying and have
complied with the order to.cease and desist herein above set forth.
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Syllabus

IN THE MATTER OF

UNIVERSAL LOCK-TIP CO., A CORPORATION, AND
KATHERINE GAY, DOING BUSINESS UNDER THE
TRADE NAME AND STYLE, UNIVERSAL LOCK-TIP
CO., AND EMILI<~ W. S. GAY, OTHERWISE KNOWN AS
WILLIAMS. GA"f, EACH INDIVIDUALLY AND AS AN
OFFICER OF UNIVERSAL LOCK-TIP CO., A CORPORATION
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 15 OF AN ACT OF CONGRESS .APPROVED SEPT. 26, 1914

Docket 1578.

Complaint, Mar. 9, 1929-Decision, Feb.

i,

1930

Where a corporation with neither assets of any practical value, nor business,
organized to exploit a patented shoe-lace fastener; the organizer of said
corporation, president thereof, and owner of the patent concerned ; and
said organizer's wife, acting as dummy fllrector of the corporation; iu
soliciting through letters, circulars, etc., sale of shoes, laces, and/or other
merchandise, and certificates of stock or interest In the corporation and
their individual businesses, and with intent to defraud and deceive nlembers of the public,
(a) Represented that the purchaser of a pair of shOes or other merchandise
at certain assigned prices would be given free a certain number of shares
of preferred and common stock In the corporation, the fact being that
consideration for the stock was included In the price of the shoes or other
merchandise;
(b) Falsely represented that the corporation was engaged In the manufacture
of the patented shoe laces concerned, had no Indebtedness, owned free and
clear assembling machinery with a capacity of 800 gross per day, and that
there were orders on hand "for over 3,000,000 gross of lock tip laces",
and represented that said corporation had been assigned the patent rights
covering said fastener, for 51 per cent of Its common stock, the fact bci11g
that its aforesaid president and organizer had assigned to It only a non·
exclusive license to usc the patent Involved;
(c) Set forth upon their letterheads depictions of a 2-story building as the
factory of said corporation, represented as owned by It free and clear, and
the words "Reference any bank in Boston or any mercantile agency", the
facts being that the building at the address given, that of said corporation
and the aforesaid individuals, was a 4-story structure in which they occupied only 3 to 5 rooms and that neither said corporation nor said president
and organizer ever owned any building In Boston or elsewhere, and that
the corporation had no financial standing or x>eputation which would permit
a reputable bank or mercantile agency to recommend It ln answer to
inquiries and that Its aforesaid president and organizer refused to give
pertinent Information on behalf of the public, to the state department of
DubUc utilities and to representatives of local mercantile agencies;
(d) Falsely stated that they had been successful In solving every financial
problem to date, that they had "the money assured for the automatic
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tipping machines" and "orden on hand right now that will make the
common shares worth several hundred dollars each the minute production
is started on a scale", that dividend checks would come to purchasers by
reason of the acquisition of the stock offered, that the shares would be
llsted on the Boston and New York stock exchanges, and that the offer of
the stock, along with. the shoes or other merchandise, presented "an
opportunity to make $20,000 within the ne:x:t few months without the
investment of a single penny", by reason of the alleged glowing prospects
for the patented shoe lace, represented as bound to become a bigger succes!'l
than any other Industry founded upon a patented Iaea; and
Where said Indlvlduals,
(o) Flied certificates and did business 11nder the same trade name as that of
said corporation and a~ the same address, in connection with the sale of
shoes, shoe laces, and/or other merchandise, and purported certificates of
stock or interest in said corporation, and/or patent, or similarly entitled
corporation (no longer in e:x:istence) through false statements and representations such as above set forth;
With the tendency and capacity to mislead and deceive members of the public
into purchasing shoes and shoe laces and other merchandise from them in
reliance on such statements and with the effect of so doing:
Held, That such practices, under the circumstances set forth, were to the
prejudice of the public and competitors in the sale of shoes, shoe laces, and
other merchandise, and constituted unfair methods of competition.

Mr. Edward E. Reardon for the Commission.
Mr. Joel Eastman, of Boston, Mass., for respondents.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent Universal Lock-Tip Co., a Massachusetts corporation
with principal place of business in Boston, respondent Katherine
Gay, a married woman, doing business on her separate account as
Universal Lock-Tip Co. and also a director of respondent corporation, and respondent Emile "\V. S. Gay, president and treasurer of
said corporation, with offering false and deceptive inducements to
purchase products dealt in, in combination and cooperation with one
another, in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods of competition in interstate
commerce.
Respondents, engaged in the sale of shoes with "Lock-Tip Shoe
Laces", i. e., shoes laces equipped with a patented fastener covered
by patent owned by respondent Emile Gay, at a price of $6.50 per
pair, with which respondents include 25 shares of the preferred stock
and 250 shares of the common stock of the aforesaid corporation
(without good. will and substantially without assets and with the
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sales of its share certificates enjoined in several States), as charged,
make and have made extravagant and fraudulent statements, representations, and promises concerning the aforesaid shares, some of
which statements, etc., "are false in fact and others of which are
known by respondents at the time they are made to be impossible of
fulfillment, as inducements to the pubic to purchase the shoes and
shoe laces ".
Among the statements and representations thus referred to, made
to the public through circulars and circular letters and verbally
through agents and employees to purchasers and prospective purchasers throughout the various States, as set forth in the complaint,
"are statements that the respondents have on hand orders for shoe
laces supplied with the patented string fastener, that will make the
common shares of respondent corporation worth several hundred
dollars each the minute production is started on a scale; that one of
the leading department stores in Boston has sold over 100 gross of
the said shoe laces; that the said shares will be listed on the Boston
and New York stock exchanges, when there is no apparent or reasonable ground or basis for such representation; that the said shares of
stock, alleged to be given free with the purchase of each pair of
shoes, represent shares in the patent above mentioned, which representation is false in that the said respondent corporation is not the
·owner of the patent or any part thereof; that a large chain store
corporation will sell 10,000,000 pair a year; and the following:
Reference: Any bank in Boston or any mercantile agency "; the
fact being that no banking institution in Boston and no mercantile
agency in the United States could reasonably since on or about
March, 1925, when respondents commenced their operations herein
concerned, to the "date hereof, on an inquiry, recommend said corporation, as to its financial soundness or standing, to anyone desiring to enter into business relations with said corporation "; and also
made similar other such statements as: "I offer you an opportunity
to make $20,000 within the next few months without investing a
single penny "·
The use, as alleged, "by respondents in combination and in cooperation with each other of the above-mentioned statements and
l'epresentations concerning the shares of the respondent corporation
and concerning the shoes and shoe laces sold by them as above, and
the sale of said shoes in the manner above described, has the tendency
nnd capacity to mislead and deceive purchasers thereof into the
belief that the said statements and representations are true; among
others that the said shares of respondent corporation are shares in
the so.id patent and that they are given free with the purchase of the
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shoes nnd shoe laces, when in fact the price of $6.50 which is paid
by members of the public for each pair of the shoes includes more
than a reasonable profit to the respondents in the sale thereof, and
includes a consideration for the said shares; and, relying upon that
belief, into purchasing &hoes from respondents in preference to shoes
fairly represented and sold at a reasonable profit by respondents'
competitors "; all to the injury and prejudice of the public and of
said competitors, engaged in the sale and delivery of shoes and shoe
laces to members of the public.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FAcTs, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued and
served a complaint upon the respondents, Universal Lock-Tip Co., a
corporation, and Katherine Gay and Emile '\V. S. Gay, otherwise
known as William S. Gay, charging the said corporation and the
said Katherine and Emile W. S. Gay, each individually and as an
officer of the said corporation with the use of unfair methods of
competition in commerce, in violation of the provisions of said act.
The respondents having filed their answers herein hearings were
held and evidence was thereupon introduced on behalf of the Commission and of the respondents before o.n examiner of the Federal
Trade Commission duly appointed.
Thereupon this proceeding came on for a final hearing on the briefs
and oral argument, and briefs having been filed on the po.rt of the
Commission and counsel for the Commission having been heard on
oral argument, and no one appearing for the respondents, and the
Commission having duly considered the record and being fully
advised in the premises, makes this its findings as to the facts and
conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

Respondent, Universal Lock-Tip Co., is a corporation,
organized on or .about January, 1924, under the laws of the Commonwealth of Massachuset!s, having at all times since its organization
a principal place of business in Boston, in said Commonwealth.
P.\R. 2. Respondent, Emile '\V. S. Gay, sometimes known as WilliamS. Gay, is the president and treasurer of respondent corporation.
Respondents William S. Gay and Katherine Gay are directors of
respondent corporation.
PARACRAPIIl.
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PAR. 3. On February 10, 1920, respondent William S. Gay was
granted Letters Patent No. 1,330,256 by the United States Patent
Office for a string fastener, and he has been ever since and is now
the owner and holder of said patent.
The said string fastener is adapted for use as a tip on the ends of
shoe laces to keep the ends in a fixed point.
PAn. 4. Since on or about February, 1920, respondent William S.
Gay has made various efforts to utilize said patent and the rights
thereunder, so that it would be profitable in use on shoe laces tipped
with said fastener, when sold in competition with laces sold otherwise
tipped that are now and have been in satisfactory use since many
years prior to and since said respondent's patent was granted. All of
said respondent's said efforts have been unsuccessful.
PAR. 5. Respondent, ·william S. Gay, caused the respondent corporation to be organized in January, 1924, for the purpose of
exploiting his said invention as a shoe-lace fastener and he assigned
to the said corporation a license to use his said patent for the consideration to him of 51 per cent of its common stock. No other shares
of the capital stock of the corporation were sold for cash except $100
worth; and this money was later refunded to the purchaser of the ~·tock.
The corporation has never done any business.
PAR. 6. Each year since its organization the respondent corporation
has filed in the office of the secretary of the Commonwealth of JHassachusetts, as required by the laws of that State, a certificate of its
condition, signed by its officers. Each year the said certificate has
been u duplicate of the one filed the previous year.
PAR. 7. In the certificate of the condition of respondent corporation filed as above, March 2, 1929, the only assets of the corporation
are stated to be: Claim, $2,000; good will, $20,400; profit and loss,
$2,700. The liabilities are stated as, capital stock, $25,000 for shares
of capital stock with par value; 13,572 shares without par value and
$100 received for stock subscription.
PAn. 8. The respondent corporation has never done business and
has no such asset of value as good will. The above-mentioned claim
for $2,000 has been abandoned as to collection for at least approximately four years or more and the said claim is conceded by respondent, "'William S. Gay, to be practically worthless. The license
above mentioned, assigned to the corporation to use the said patent,
is not an exclusive license and is practically of no value as an asset.
The respondent corporation has not had since its organization
and has not now any assets of any substantial value.
PAn. 9. The only officers of respondent corporation are the respondent,'William S. Gay, and his wife and daughter. His wife and
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daughter are what are known as dummy directors of respondent
corporation and they have never known anything of the corporation
or of its affairs.
PAR. 10. November 5, 1924, respondent 'William S. Gay filed in
tho office of the city clerk of Boston, Mass., a married woman's certificate, purporting to be signed by respondent, Katherine Gay, to do
business on her separate account at No. 168 Dartmouth Street in said
Boston, the proposed business to be that of a mail order business
(shoes) under the name Good Heart Shoe & Last Manufacturing Co.
May 26, 1925, respondent, WilliamS. Gay, filed in the office of the
said city clerk another married woman's certificate purporting to be
signed by respondent Katherine Gay to do business on her separate
account at No. 168 Dartmouth Street, Boston, the proposed business
to be that of mail order, shoes and shoe laces, under the name of
Universal Lock-Tip Co.
Respondent, William S. Gay, also filed on October 2, 1926, in the
office of the said city clerk, a certificate to do business as an individual under the name, Universal Lock-Tip Co., at said No. 168 Dartmouth Street. April24, 1929, the last-mentioned certificate was still
in force.
No. 168 Dartmouth Street in said Boston is also the address of the
principal place of business of respondent corporation, Universal
Lock-'fip Co.
On April 8, 1929, subsequent to the service of the complaint and
answer herein, respondent, 'William S. Gay, filed in the office of said
city clerk certificates purporting to bo signed by respondent Katherine Gay withdrawing the above-mentioned married woman's certificates.
PAR. 11. Respondent, Katherine Gay, wife of respondent, 'Villi am
S. Gay, testified as a witness in this proceeding and stated that sho
was accustomed to sign whatever papers respondent 'Villiam S. Gay
presented to her for signature and that she never asked or knew
what the contents of the papers were that she so signed; that she
did not lrnow whether or not she had signed the above married
woman's certificates or any of respondent corporation papers and
that she did not know whether or not she was an officer of respondent
corporation; that she might have heard of respondent corporation
but that she did not know that she had heard of it; that she never
had anything to do with the sale of or delivery of shoes or shoe laces
from No. 168 Dartmouth Street, in said Boston, and lmew nothing
about any such business in the sale of shoes and shoe laces.
PAR. 12. At all times since November 5, 1924, the respondent William S. Gay has been and now is engaged in the business of the sale of

UNIVERSAL LOOK-TIP CO. ET AL.

Hl9

205

Findings

shoes and shoe laces, both as a. business purporting to be conducted
in the name of respondent Katherine Gay under the above-mentioned
married woman's certificates and on his own account under the same
name as respondent corporation and all at the same address in said
Boston.
PAR. 13. In the course of respondent William S. Gay's said business he hns sent letters to members of the public throughout the
United Stntes offering to sell shoes in connection with the sale of
which he offered to give with each pair of shoes, sold at $6.50, 25
shares of the preferred capital stock and 250 shares of the common
stock of respondent corporation. The said letters were written on
printed letterheads carrying the name, Universal Lock-Tip Co., 168
Dartmouth Street, Boston, Mass., and the statement thereunder
"Reference any bank in Boston or any mercantile agency" and
were signed "William S. Gay, President."
PAR. 14. Among the statements made to members of the public in
the letters above referred to were the following, in a letter sent by
mail, dated, May 22, 1926:
I ofl'er you an opportunity to make $20,000 w!th\n the next few months
without investing a single penny.
I have Invented and obtained a very valuable United States patent for a
new shoe lace. Examine the tip ot the attached sample and see what you
think ot the ne\V !mention.
Tld8 patent wiTZ rnaTre more milZion8 tn the long rrm than Henry Ford did
with the autornoliiZe-and you have a chance to share in this monev w-ithout
it costing you a cent. You can't begin to imagine how readily. tremendous
Inrge orders for these improved shoe laces can be secured from shoe manufacturers (Five a-nd ten thousa-nd gross at a time) at from three to four
hundred per cent profit
To increase production and market this Invention on a large scale requires
just about $2,500. To raise this amount without losing control ot the business
I am sell!ng 1,000 pairs of high grade men's shoes, which I pay for with tl1e
patented laces Instead of money. To those that send me an order for a pnlr of
shoes I give, absolutely t1·ee, 215 sharc8 in my pa.tent, that is, in tbe company,
to which I have assigned the patent rights for 51 per cent of its common
stock.
n is the profit on the sale ot the shoes that suppltes the capital, which is
fast being raised thanks to the unanimous response to the few letters I sent
out. The shares given are f5 eight per cent preferred and. 250 common shat·es.
The par value ot the vre[m'T'erl shares is $10 each-the shares will be listed in
· the Boston and New York stock exchanges.-Then watch thenl Jump in vazue.
I have orders on hand right now that wm make the common shares worth
several hundred dollars each the minute production is started on a scale.
I am putting within your reach a businessl!ke opportunity to make $20,000
Within the next few months, that-much-sure, possibly a great deal more.
Nothing-can-stop·it. It is tM snwU, used ever11 da.1/, ine:opensive article that
makes the biggest fortune, and. this improved. sho6 lace i1 suo"/1. a positive .success
that t"Mu
never be made tast mwug"/i..

waz
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The minute your or<'ler gets here you become one of the fortunate shnreholders In an enterprise that is bound to become one of the biggest successes
America has ever seen. Yes-bigger than Gillette .~a(cty razor or Eastman
kadal~. or any other indllstrv founded uzwn a patented idea. It is very important that you send In the order lmmedlately, as the number of letters
sent out is limited.
I strongly urge you to make it at least two pairs-more if you can-but
get at lea8t 550 l!hares and you will have a real worth-while investment. Just
thVnlc of the incom.e-at least several hun-dred dollars a month, based on {acts,
figures, and thousands of orders that I have em hand. I am, so sure of it that
I positively guarantee big dividends 1.vithin three months of starting productio-n.

This is the one blg chance of your life • • • It means a beautiful home,
a first-class automobile, trips to Europe with your family and best of all an
income that will make you Independent of the whole world. But-you-mustact-now • • • to-morrow may be too late, and for you to participate in
this extraordinary opportunity your order can't arrive too soon. For your
convenience an envelope already addressed is Inclosed. If you nse 1t-1·ight
away-this instant • • • you wlll never worry again for the future.
Come in on this patent for all you can and make a fortune--But-1/0U·nwstmail-your-m·der in--to-day.

Sincerely yours,
(Signed)

WILLIAM

S.

GAY, President.

PAn. 15. The said respondent ·william S. Gay sent out with the

letters, referred to above, circulars containing statements, among
others, as follows:
UNIVERSAL LOCK-TIP CO.
(Incorporated under the laws of the State of Massachusetts)
Capital Stock, $250,000
DIVIDF:D AS l!'OLLOWS

25,000 shares 8 per cent preferred of the par value of $10 each and 500,000
The company reserves the right to purchase back the preferred
shares on any interest day, paying for same at the rate of $12 per share.
The Universal Lock-Tip Co. is engaged in the manufacture of the patented
Lock-Tip Shoe Laces, the only adjustable shoe laces in the world and conceded
to be the best tip known.

common shares.

The said circular contained also a letter signed, William S. Gay,
president in which, among others, were the following statements:
The Universal Lock-Tip Co. is engaged in the manufacture of Lock-Tip
Shoe Laces, the only adjustable and wear proof laces on the market.
There are over 8,000 traveling shoe salesmen waiti:qg for samples and ready
to «ive us a countrywide distribution, they are more than glad to carry the
Lock-Tip as a side line on a straight commission basts.
The company has no indebtedness and owns free and clear assembling
machinery of a capacity of aoo gross per day.

PAn. 16. The letters containing the circular referred to and the
above-mentioned statements were sent out to the general public from
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on or about May 22, 1926, in very large number until July 14, 1928.
After June 14, 1928, other forms of letters· were sent out in large
number to the general public, including letters such as those referred
-to below.
PAR. 17. Among the letters sent out to the general public by respondent William S. Gay was a letter dated January 26, 1929, containing, among others, statements as follows:
MY DEAR FRIEND 1\fR, ( - - - - ) :

You are indeed to be congratulated on your good judgment in backing the
Lock-Tip patent. We have been successful In solving every financial pr.oiJlem
to date. 'Ve now have the money assured for the automatic tipping machines.
We are obliged, however, to delay for a little whlle the carrying out of the
plans, but I assure you that this is done to protect your interest. I respectfully
call your attention as a sharehold&r to the following: We are still obliged to
have the Tips turned out by two outside firms, ilnd we must at once become
independent of them. One is the United Shoe Machinery Corporation, here in
lloston, that turns out for us the little sleeve or tube that goes on the lace.
It Is made on the same machine that makes eyelets for !!hoes. The other is
the Hartford Machine Screw Co., of Hartford, Conn., which makes the tips with
the threaded part. The reason that we must delay starting volume operations
until we are independent of these corporations is that they can arbitrarily raise
the prlc.e and so increase the cost as to render us unable to produce the lace
ln competition with other laces.
There are two courses oven to us: One Is to go ahead and take the risk of
making a misstPp after having surmounted almost unsurmountable obstacles.
The other, and 1t Is the cour:;e it has been declued up()n, Is to purchase two
llrowne & Sharpe automatic screw machines, costing $3,100, anu also one eyeletmaking machine to make the tube part, Involving a cash payment of $1.400making a total of $4,500 necessary to assure us of an unlimited production of
tips and independence of Increased cost for all times.
We are at present making a little money by filling a few orders for Locl{·Tlps,
but at this rate it would take too long to accumulate $4,500. Following the
urging of a substantial number of shareholders who have called here at the
factory of late, it has been decided as a last recourse, to submit the situation
to the shareholders and make one more and final appeal to their loyalty for
immediate action.
To obtain quicker results, I have audeu to the number of articles that you
may purchase as follows :
Shoes--------------------------------------------------- $0.50
A carton of 50 pairs Lock-Tip laces, assorted--------------- 5. 00
Two beautiful white broadcloth sliirts, your size------------ 5. 50
Six pairs gents' silk stockings----------------------------- 5. 00
Three Ilfifrs ladies' sllk stockings-------------------------- 5. 00
You wlll receive 275 shares, common and preferred as before, and in thesame proportions.
PAR. 18. The above letter dated January 26, 1929, and signed,
WilliamS. Gay, was on a printed letterhead carrying the name and
aduress, Universal Lock-Tip Co., 168 Dartmouth Street, Boston,
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Mass., and the statement thereunder, "Reference, any bank in Boston or any mercantile agency." To the left of the corporation name
on the said letterhead was a picture of a 2-story building, on the
roof of which extending across the entire top of the building was a
large sign with the words "Universal Lock-Tip Company" an<l
underneath the picture of the said building was the statement: This
modern fa'etory owned free and clear by the Universal Lock-Tip Co.
PAR. 19. Among the letters sent out by respondent William S.
Gay on letterheads of the respondent corporation and having
thereon the picture of a factory with the sign Universal Lock-Tip
Co. thereon and the statement underneath the picture, This modern
factory owned free and clear by the Universal Lock-Tip Co., were
letters sent by mail to members of the public in the form of a letter
sent dated February 9, 1929, signed WilliamS. Gay and containing,
among others, the following statements:
MY DEAn 1\In. (--):
It would give me the greatest of pleasure if I could inclose a dividend check

with this letter, the dividend checks that are coming to you, and that in my
enthusiasm I pt·omised a little too soon, just because I felt at the time that
I had my hand on them. I assure you, however, that I will send you dividend
checks, many and many of them, and big ones, soon.
We have made wonderful progress (we now own a modern factory, free and
clear, fully equipped-have orders on hand for over 3,000,000 gross of LockTip laces-and are about to engage in such intensive distribution that will
put Lock-Tip laces in every pair of shoes in America). But we must first
finance the payment ot s£:c power automatlo double-speecl tip-attach·Lng machines now being buUt. The cost of this absolutely necessary equipment is

$3,800. nather than run the risk of losing everything, of mortgaging the
factory and patents, as a last step, I have secured authorization to double our
capltallzation and have started to sell the present shareholders another 1,000
pair of shoes on the same basis as before.
More than ever, I can positively state that we will make millions and mil·
licms ot dolla·rB ana I arn right glad to know that vou are gOing to share in
this wealth.

Loyal shareholders, and their friends, that send in an order now for a pn!r
of shoes wlll receive, as before, absolutely free 275 shares, consisting of 25
eight per cent preferred and 250 common. I take full pm·sonal rospo1Mibility
(or guaranteeing that they will lie listed on the Boston and New Yorlc Stock
Exchanges.

Send In your order 11010. You relied on your judgment before when you
backed this wonderful little patent. So much more reason why you should
do so now that we are snre of success. I appeal to you ns an intelligent man
not to postpone a decision that involves the welfare of the rest of your life.
Not to postpone! Not to delay! But for your own sake.
order this t•ery minute. Do so now.

To sencl in

Yours for the biggest Industrial success of this generation.
WILLIAM S.
(Signed)

1101~r

GAY,
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PAR. 20. The Department of Public Utilities of the Commonwealth
of Massachusetts received the above-mentioned letter, dated February
9, 1929, signed, WilliamS. Gay, inclosed in a letter from the addresses
in California dated February 12, 1929. The letter of the said addressee was directed to the Finance Department, State o£ MassaC'liusetts, and was as follows:
Please give me some Information in regards to a company under the name
of the Unlversay Lock-Tip Co., 168 Dartmo~th Street, Boston, 1\Iass. What I
would like to know If that company is a legitimate firm and if 1t is not, why are
they allowed to sell stock in the manner that they do. It your department
is not prejudiced against the firm that I have named above, I would like
to know If I should put any more money Into that scheme. I am inclosing a
letter that I just received from Mr. William S. Gay treasurer and president of
the Universal Lock-Tip Co. Please give me your opinion the way you see
that proposition. My name and address:
(----.)

Any infot·matlon that you can give me w111 be appreciated very much. Do
they really have a plant of some kind and are they really producing wllat the
advertisement calls tor. Hoping to hear from you in the near future I am
Yours truly,
(----.)

The-Department of Public Utilities of Massachusetts has received

by mail many letters, or complaints, similar to the above letter of
February 12, 1919, from California, the Middle 'West, the South, and
from practically the entire country during the last four or five years
and the Department of Public Utilities has investigated the financial
standing and method of the respondent corporation in disposing of
its shares of stock and has been refused pertinent information respecting the subject of its inquiry by W"illiam S. Gay, its president
and respondent herein.
PAn. 21. In response to orders received from addressees of letters
located in States other than Massachusetts, such as those described
in paragraphs 13, 14, 15, 16, 17, 18, and 19 hereof, respondents
through said WilliamS. Gay have .sent to said addressees from Boston, Mass., by mail or express shoes ordered by them and have deliv-ered therewith certificates for shares of the preferred and common
stock of the respondent corporation purporting to be under the seal
of the respondent corporation and purporting to be signed by its
president and treasurer, 'Villiam S. Gay.
Some o£ these stock certificates when so delivered by respondents
had the word "incorporated" deleted from the seal impressed on
them and had the additional statement printed on their face: " Which
shares of capital stock represent undivided shares in United States
Patent No. 1,330,356 and in all earnings present and future of said
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patent." In some instances certificates of .shares of capital stock
signed "E. Wm. S. Gay, president and treasurer", in another corporation, a corporation organized under the laws of the State of
Maine, called Universal Lace Co., which is now dissolved and has
ceased to exist, were se~t to purchasers of shoes by said William S.
Gay.
PAR. 22. The filing of the certificates mentioned in paragraph 10
hereof, under which the individuals Gay, referred to therein, were
represented to be doing business at No. 168 Dartmouth Street, Boston, under the same name as the respondent corporation, was fraudulent and done with the intent to confuse and deceive members of
the public regarding the identity of the person or corporation with
whom they were corresponding and dealing in connection with the
sale of shoes or other merchandise and the shares of stock delivered
therewith.
I>AR. 23. The statements in letters such as referred to in paragraphs
14 to 19 hereof, "Reference any bank in Boston or any mercantile
agency", constituted the representation that the respondent corporation was engaged in business and had a financial ability and standing on account of which it would be recommended by banks or mercantile agencies in Boston as a proper and reliable concern for
members of the public to enter into business relations with. Such
representation was untrue. The respondent corporation was not
engaged in business. It had no financial standing or reputation
which would permit a reputable bank or mercantile agency to recommend it in answer to any inquiries made of them concerning the
respondent corporation. Its president, said WilliamS. Gay, refused
to give information on behalf of the public to the Department of
Public Utilities of Massachusetts and to representatives of mercantile agencies in Boston, which were pertinent to such representations
by respondent. Such representations were made with the fraudulent intent to deceive members of the public and to cause them to
believe that respondent corporation was of such financial standing
and ability with regard to the representations and with regard to
respondents, their integrity and financial standing that the members o£ the public to whom the said letters were addressed would
believe the statements and have confidence in the integrity and financial standing of respondents and, relying thereon, to become purchasers of the merchandise and shares of stock in connection therewith offered in said letters.
PAn. 24. The statements in letters to members of the public
referred to in paragraph 14: hereof, "I offer you an opportunity to
make $20,000 within the next few months without investing a single

UNIVEllSAL LOOK-TIP CO, ET AL.

199

211

Findings

penny," were representat.Ions of a material fact, made by respondent
corporation and respondent 'William S. Gay with reasonable cause
to know that they were untrue a;nd that they were false representations of a material fact and with the intent to defraud and deceive
members of the public. The statements in such letters that the
shares of capital stock of the respondent corporation which were
represented to be given "free" were false. The consideration for
such shares was included in the price charged for the shnes with
which said shares were delivered, and the shares were not given free.
r AR. 25. The statements in such letters that the shares of capital
stock represented to be given free with the purchase of shoes were
in a company to which respondent William S. Gay had assigned
patent rights for 51 per cent of the company's common stock were
false and made with the intent to deceive members of the public.
The respondent ·william S. Gay at no time assigned the patent rights
in his said patent to the respondent corporation. He assigned to
said corporation and it had only a nonexclusive license to use the said
patent in the manufacture and sale of shoe laces.
PAR. 26. The statements in such letters that the shares of capital
stock 'referred to therein of the respondent corporation would be
listed in the Boston and New York stock exchanges were false and
were made with the intent to deceive and defraud members of the
public. The respondent 'William S. Gay made such statements in
the name of respondent corporation with knowledge that thoro was
no reasonable basis for believing that the said shares would be so
listed, but, on the contrary, well knowing that it was reasonable to
believe that such shares would not be listed at any time by said
stock exchanges.
PAn. 27. The statements made in letters and circulars referred to
in paragraph 15 hereof, that the Universal Lock-Tip Co. was engaged in the manufacture of the said shoe laces were false and were
made with knowledge of their falsity, in that the said respondent
corporation was never engaged in business of any kind and the statement in letters and circulars referred to in paragraph 15 hereof, that
the respondent corporation had no indebtedness and owned free and
clear assembling machinery were false and made with fraudulent
intent in that the said company did have indebtedness and did not.
own any machinery.
PAR. 28. The statements made in letters such as those described in
paragraph 17 hereof, on letterheads purporting to be of the respondent corporation that, "vVe have been successful in solving every
financial problem to date. 1Ve now have the money assured for the
automatic-tipping machines," were false and were made with knowl-
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edge of their falsity on the part of the respondent corporation and
respondent William S. Gay. The said statements were contrary
to fact.
PAR. 20. The representations on letterheads, purporting to be of
the respondent corporation, of a 2-story building as the factory of
the respondent corporation which it was represented to own free and
clear were fal'se and made with fraudulent intent to deceive the public
in that the building w-hich it purported to represent was a 4-story
building at No. 168 Dartmouth Street, Boston, and was the business
address of the respondent corporation and of respondent 'William S.
Gay who occupied only three to five rooms in said building. Neither
respondent corporation nor respondent William S. Gay ever owned
any factory building in Boston or elsewhere.
PAR, 30. The representations made in the letters referred to in
paragraph 19 hereof, that dividend checks are coming to members of
the public referred to in said letters because of their acquisition of
capital stock in respondent corporation, in connection with shoes
which they had purchased, were false representations of material
facts in that the respondent corporation was not doing business, had
never done business, had no reasonable prospect of doing business,
and had never earned dividends on its capital stock,
PAR. 31. The statements made by respondents in the letters above referred to in paragraphs 14 and 19 hereof, that the respondents" Have
orders on hand right now that will make the common shares worth
several hundred dollars each the minute production is started on a
scale", and "We • • • have orders on hand for over 3,000,000
gross of Lock-Tip laces" were untrue and were false representations
of a material fact affecting the purchase of the shoes and affecting
the value of the shares of capital stock of the respondent corporation
which were offered to the public and sold and delivered in interstate
commerce from the place of business of the respondents in Boston,
Mass., to addressees of the said letters, purchasers of the said shoes
and shares of stock, located in various States of the United States
other than the State of Massachusetts.
PAR. 32. The use by respondents of the above false and fraudulent
statements in l'etters to members of the public in connection with
the sale of shoes and shoe laces and shares of capital stock of respondent corporation delivered in connection therewith by respondents had the tendency and capacity to mislead and deceive members
of the public as aforesaid and members of tho public were misled and
deceived thereby into purchasing shoes and shoe laces and other merchandise from the respondents in reliance thereon .

•

UNIVERSAL LOOK-TIP 00. ET AL.

199

213

Order.
CONCLUSION

The practices of the respondents under the conditions and circumstances set forth in the foregoing findings are to the prejudice of the
public and of respondents' competitors in the sale of shoes, shoe laces,
and such other merchandise and are unfair methods of competition
in commerce and constitute a violation of section 5 of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties and for other
purposes ".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission and upon the answer
. of the respondents filed herein, and the Commission having made
its findings as to the facts and its conclusion that the respondents
have violated the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes."
It is now ordered, That the respondent corporation, Universal
Lock-Tip Co., and respondents Katherine Gay and Emile 1V. S. Gay,
do cease and desist from representing, in commerce between the various States of the United States or between any of the States and
the District of Columbia, to the members of the public in letters or
circulars sent through the United States mail or otherwise or in any
other manner :
1. That the respondent corporation is engaged in the business of
selling shoes or shoe laces or other merchandise or that the said corporation has any asset, as good will, by reason thereof, unless and
until such is the fact.
2. That, in connection with such business aforesaid, the respondent
corporation is the assignee of the patent rights of respondent William S. Gay for a patented string fastener or shoe lace tip, unless
and until such is the fact.
It is further ordered, That respondents WilliamS. Gay and Katherine Gay, in commerce between the various States of the United
States or between any of the States and the District of Columbia, do
cease and desist from :
1. Doing business on their separate individual accounts under the
name Universal Lock-Tip Company or Universal Lock-Tip Co.
While the respondent corporation is in existence under said name.
2. Making statements in letters or circulars addressed to members
of the public, or otherwise, concerning the respondents or any of
241)25°-81-VOL 18--15

214

FEDERAL TRADE COMMISSION DECISIONS

Order

13F.T.C.

them in connection with such business aforesaid, in which banks or
mercantile agencies are given as references unless and until such
bank or agency has given, in writing, to said respondents, its consent to the use of such statement.
8. Using the certificates of stock of respondent corporation or other
corporation in connection with such business aforesaid and falsely
representing that such shares represent an undivided or othCT interest in, or under any patent rights not belonging to such corporation.
4. Malring and publishing statements or representations in letters
to members of the public, or otherwise in connection with such business, that the shares of capital stock of respondent corporation will
be or may be listed on the New York, Boston, or other stock exchanges unless and until such statements or representations are duly
authorized by the officials thereof.
5. Representing in statements published in letters or otherwise
that respondent corporation has, in connection with such business,
orders on hand for the sale of shoes or other merchandise or that
dividends have been earned by it on its shares of capital stock unless
and until such statements or representations are true, and from making any other such false or misleading statement as a statement of
fact or as to the happening of any future event concerning such
business of the respondent corporation or its said capital shares or of
the said business of the respondents Gay or either of them unless
and until the said statement of fact is true, or the happening of such
future event is reasonably based upon facts set forth by respondents
in connection therewith and such future event is clearly and unmistakably shown not to be an already accomplished fact.
It is fwrther ordered, That the respondent corporation, Universal
J...ock-Tip Co., Katherine Gay and Emile W. S. Gay, shall, within
30 days after th~ service upon them of this order, file with the
Federal Trade Commission a report in writing, setting forth in detail
the manner and form in which they have complied with the above
order to cease and desist.
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Syllabus

IN

THE MATTER OF

NOAH ROARK, FRED VEST, AND T. ARNOLD, KNOWN
AND DOING BUSINESS AS THE MERCHANTS' COOPERATIVE ADVERTISING SERVICE, AND W. M. MASON,
AND F. E. PHILLIPS, EMPLOYEES OF SAID COpARTNERSHIP
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLA'l'ION Oil' SEC. 6 Oil' AN ACT OF CONGRESS APPROVED SEPT. 2G, 1914

Docket 1534.

Complaint, Apr. 25, 1D29 '-Decision, Feb. G, 1930

Where a firm engaged in the sale to merchants of silverware, and coupons for
redemption by it, in articles thereof, for said merchants' customers, under
a plan In accordance with which the merchants were to give customers
coupons in proportion to purchases made: and said firm's salesman: In
sol!cltlng the sale of said coupons and silverware,
(a) Falsely represented the firm as connected with a certain manufacturer
of silverware, and operating au advertising campaign therefor In lieu of
previous advertising conducted through high-priced magazines, in the
expectation that introduction of high-grade silverware in the homes would
increase greatly puhllc appreciation thereof and the market therefor, and
their sllverware as " 1847 Rogers" and of high quality and like that displayed, the facts belng that its goods, made by a concern with the name
"ltogers", were greatly inferior in value and pu!Jllc esteem, and In quality,
to said " 1847" ware, and also to samples exh!IJ!ted:
(b) Represented price of coupons to retailers ns merely sufficient to cover cost
of printing retailer's name, and the silverware as donated by the manufacturer, and that retailers purchasing as many as 10,000 coupons would
l>e furnished with a 26-p!ece set for exhibition, and for their personal
property, the facts being that said cost was much less than the chargt!S
made, sums thus received exceeded the retail price of comparable ware,
and there was furnished such purchasers only a 6-piece set of inferior
quality, in a pasteboard box unfit for exhibition;
(c) Represented retailers! customers as entitled to select any desired piece
covered by necessary coupons, and that 1,000 would secure a full set of
silverware, the facts being that dellvered coupons showed reservation by
the company of right of substitution and that several thousand coupons
were necessary for the set referred to :
(d) Represented that advertising matter would be furnished and that redemption of coupons would be absolutely "free", the facts being that quantity
and quality of advertising matter furnished was not as represented nod
that charges were made to those desiring to redeem coupons, In accordance
With a specification upon a portion thereof not displayed to retailers at
time of sale, and, while represented as me~ely to cover costs of package
and dellvery, equaled or approximated cost of silverware actually
delivered:
1

Suwlo:m~ntal complaint.

216

FEDERAL TRADE COMMISSION DECISIONS

Syllabus

13F.T.O.

(e) Represented that silverware supplied In redemption would be sent to

retailer of particular customer for delivery to customer in retailer's store,
and that inspection of coupons and of said display set would be permitted before payment of balance due on coupons, the facts being that
redemption was made at the firm's own office only, and that coupons and
silverware were sent 0. 0. D., with no Inspection permitted; and
(f) Falsely represented certain retailers as purchasers of coupons in accordance with plan herein, and that use of coupons and subsequent delivery
of premiums would be a sales asset to the retailer purchasers and reflect
credit upon them ;
With the intent and result of bringing about purchase by numerous retailers
In various States of said coupons In rellance upon said false revresentatlons, or a part thereof; and
(g) llefused to deliver coupons after full payment therefor, In some cases,
and In others refused, neglected or omitted either to deliver premiums
upon receipt of coupong or to respond to correspondence demanding the
same;
With the result that certain retailers who had given out said coupons with
goods sold, were Injured in the confidence and good will of their customers
and suffered financial losses, as did others who decided not to distribute
the same, customers were induced to buy goods In the hope of obtaining
the premiums in question and suffered loss through failure and refusal
to deliver the same or through delivery of premiums of much less worth
than they bad been led to believe would be given to them, and with the
direct tendency to less(•n and destroy the confidence of the purchasing
public in the giving of premiums in connection with the competitive distribution of goods and to prevent and hinder concerns doing a legitimate
coupon and premium business and their agencies, from securing distribution and sales by employing said method of competition in business; and
Where an Individual engaged as The Merchants' Cooperative Premium Association in the furnishing of coupons to retail merchants, to be given to
their customers with purchases made, as a means of building and stimulatIng the merchants' trade through subsequent redemption, by such merchants, of coupons for cash, or for silverware purchased from said Individual; and thereafter the aforesaid firm, a competitor,
(h) Adopted the trade name The Merchants' Cooperative Advertising Service,
with the result that the close resemblance In sight, sound and meaning, and
character of business, cam;ed, and was calculated to cause, confusion in the
minds of customers and prospective customers of both concerns; and
(I) llepresentcd to prospective purchasers that Its firm was consolidated or
affiliated with or identical with the aforesaid older concern, and In other
respects confused the Identity of the two organizations or falsely alleged
the discontinuance of the older;
With the capacity and tendency to create confusion In the minds of retail
merchants, customers or prospective customers of said firm, and In the
minds of such portion of the public as purchased of such merchants, and
with the unfair Intent ana effect of misleading and deceiving such mer·
chants and customers Into the mistaken belief that in dealing with said
.tlrm they were dealing with the afuresaid older concern; In derogation of
the public interest:
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llcld, That such acts and practices unfairly diverted trade from competitors,

to their prejudice and that of the public and constituted unfair methods of
competition.

Mr. Henry Miller for the Commission.
Mr. Noah Roark, of Dallas, Tex., for respondents.
SYNOPSIS OF

CoMPLAINT 1

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondents Noah Roark, T. Arnold, and Fred Vest, partners, competitively engaged as the Merchants' Cooperative Advertising Serv- ·
ice, at Dallas, for upwards of two years last past, in the sale to retail
merchants of coupons to be given by them to their customers, and
to be redeemed by said partnership in certain articles of silverware,
a.nd respondents W. M. Mason and F. E. Phillips, with misrepresenting business connections and nature of operations, and source
or origin and quality of products dealt in, offering deceptive inducements to purchase through misrepresenting nature, terms and value
of premiums, claiming indorsements or successes not secureu, declining unfairly performance of its un<lertakings, simulating trade
name of competitor, and misrepresenting own business as competitor's, and misrepresenting competitor's business, in violation of the
provisions of section l) of such act, prohibiting the use of unfair
methods of competition in interstate commerce.
Respondents, engaged as above set forth, selling their coupons
for from $3 to $4 a thousand, to be redeemed in articles as specified,
"absolutely free," after distribution to the customers of respondents' merchant vendees, at the rate of one coupon to each 25-cent
purchase, knowingly misrepresent their business connections, operations and premiums, with intent and effect of inducing retailers to
purchase their coupons in reliance upon their said false reDresentations, as follows:
(a) Alleged connection with a specified manufacturer;
(b) Their plan being that of said manufacturer;
(c) Their silverware as of high quality and as "1847 Rogers"
silverware·
' of coupons covers merely cost of printing with IJame
(d) Price
of retailer, and silver donated by the manufacturer;
(e) Retailer to receive, after purchase of 10,000 coupons or more,
2G-piecc set of silverware for exhibition and his personal proper_ty;
1
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(f) Silverware given in redemption of same quality as that displayed to retailers by respondents;
(g) Retailer's customers entitled, within number of coupons necessary, to any piece of silverware selected;
(h) 1,000 coupons suffice to secure a full set of silverware;
(i) Certain specified retailers had purchased coupons in accordance with respondents' offer;
(j) Respondent to supply advertising matter;
(k) Redemption of coupons to be" absolutely free";
(l) Charges of 7 cents for 50 coupons and 1 cent per coupon merely
to cover package and delivery cost of premiums to persons redeeming.
(m) Silverware supplied in redemption to be sent to the retailer
from whom coupons received by the customer;
(n) Inspection of coupons and of set of silverware for display
purposes to be permitted after initial cash payment and before
payment of balance due;
(o) Use of coupons and subsequent' delivery of premiums to be a
sales asset to retailers buying same; and
(p) Other false and misleading statements not otherwise specified.a
Hespondents further, as charged, in certain cases refused to deliver coupons after full payment had been made therefor, and in
other cases refused delivery of premiums upon receipt of coupons
or neglected or omitted either to deliver premiums or to respond
to correspondence demanding same. As a result of such failure of
respondents to fulfill their obligations and honor their representation<! retailers who had given out the coupons were injured in the
C;Onfidence and good will of their customers and, further, suffered
financial losses, as did other retailers who decided not to distribute
the coupons, and as did customers of retailers concerned, who were
induced to buy goods at certain stores in the hope of obtaining tho
premiums offered, and either failed to receive the same or received
premiums of far less worth than they had been induced " by the
representations of respondents and by those of retail dealers made
in reliance upon respondents' representations, to believe would be
given to them."
The acts and practices of respondents, as alleged, " as hereinabove
f:et out had a direct tendency to, and in part did, lessen and destroy
the confidence of the purchasing public in methods of competing
• Full and substantially Identical statement ot the allegations contained in paragraphs
(a) to (o) Inclusive may be found 1n the tlndhl,i;B at page 223, stntement Qf facts havlDi'
been stlpula ted.
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in the distribution of goods by the giving of premiums and to prevent
und hinder concerns doing a legitimate coupon and premium busiuess and their agencies from securing distribution and sales by employing the said method of competition in business."
Respondents further, as charged, in adopting their said trade
name of the l\Ierchants' Cooperative Advertising Service adopted a
name resembling that of a senior concern, a competitor, the Merchants' Cooperative Premium Association, trade name of one ,V. F.
Sims, theretofore engaged in a coupon and premium business. Tho
close resemblance of the name of the junior organization to that of
the senior concern " in sight, sound, and meaning * * * together
with the circumstance that both concerns deal in coupons represented
us a means of stimulating trade " of retail merchant customers or
prospective·customers of said concerns, and the further fact that
"the premiums receivable by the customers of said retail merchants
are articles of silverware exclusively in the case of customers of said
Sims, and in the case of customers of respondents are silverware in
the main, are calculated to cause and have caused confusion in the
minds of customers and prospective customers of both concerns in
this paragraph named."
"Moreover," as charged," respondents through their salesmen have
untruthfully represented to merchants at points in Texas, Oklahoma,
and New Mexico, prospective purchasers of redeemable coupons, t11at
the said respondents are consolidated or affiliat€d with, or were the
same concern as, the said so-called Merchants' Cooperative Premium
Association," sometimes stating, furthermore, that the silverware
was to be shipped from the Dallas office to the retail merchants' customers instead of being shipped from the office at Hillsboro to the
retail merchant direct; and have at times declared that the said
Merchants' Cooperative Premium Association had discontinued
business.
" The acts of respondents and the similarity of the trade name of
respondents to that of the aforesaid Sims", as alleged, "have the
capacity and tendency and have been done and adopted with the intent, to create for the benefit of respondents a confusion in the minds
of retail merchants, customers or prospective customers of respondents, and in the minds of such portion of the public as buy from said
retail merchants, to the end that said retail merchants and their said
customers shall be misled and deceived, and substantial numbers of
the same have been misled and deceived, into the mistaken belief that
they have been dealing with the aforesaid so-called Merchants' Cooperative Premium Association, whereas as a matter of fact they have
been dealing with respondents. These said aims, results and ends
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are unfair and contrary to the interests o£ the public and constitute
unfair methods of competition in commerce within the intent and
meaning of section 5."
Upon the foregoing complaint, the Commission made the following:
REPORT, FINDINGS AS TO THE FACTs, AND OnnEn

Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled "An act to create n. Federal Trade Commission, to define its powers and duties, and for other purposes", the
Federal Trade Commission on the 24th day of September, 1928,
issued and thereupon served its complaint herein, and thereafter on
April 25, 1929, issued its supplemental complaint against, and caused
same to be served as required by law upon, Noah Uoark, Fred Vest,
T. Arnold, W. 1\I. Mason, and F. E. Phillips, respo~dents above
named, in which supplemental complaint it is charged that respondents have been and are using unfair methods of competition in interstate commerce in violation of the provisions of section 5 of said act.
Respondents having entered their appearances herein and filed
answers to said complaint and supplemental complaint, hearings
were had at which testimony was taken and evidence introduced by
counsel for the Commission in support of the allegations of said
supplemental complaint. At said hearings und before completion
of the taking of such testimony and evidence, respondents entered
of record herein their stipulation and agreement whereby, in lieu
of further testimony and evidence in the proceeding and for the
purpose o£ expediting the final disposition of the case, respondents
admit all the allegations of said supplemental complaint and agree
that said allegations may be accepted as true and that the Commi.ssion may so find them to be true and issue its order against respondents requiring them to cease and desist from the practices charged
in the supplemental complaint. Respondents then waived their
privilege of filing briefs and submitting argument to the Commis.
sion, and expressed their desire to have the Commission proceed to
final disposition of the matter without furthe:t;" hearings; whereupon
hearings for the taking of testimony and evidence were closed. The
testimony and evidence received and said stipulation and agreement
of respondents were reduced to writing and filed of record in the
office of the Commission.
Thereupon this proceeding came on for decision upon the entire
record, including the pleadings, testimony, evidence, and said stipulation and agreement of respondent; and the Federal Trade Commis-
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sion, having duly considered the same, and being now fully advised
in the premises, makes this its report, stating its findings as to the
facts and its conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

P ARAORAPII 1. Respondents, Noah Roark, Fred Vest, T. Arnold,

W. M. Mason, and F. E. Phillips, are persons who are, or respectively
have been as hereinafter set forth, engaged in carrying on jointly,
and with their office and place of business in the city of Dallas, State
of Texas, the business of selling and distributing, in commerce among
the States to members of the consuming public and to merchants in
various lines of trade, silverware and coupons, the latter to be given
by such merchants to their customers upon making purchases and
to be redeemed by respondents at specified values in certain articles
of silverware. In the course and conduct of said business respondents Vest and Roark cause, and all respondents at all times while
connected with said business, as set forth below, have caused, said
silverware and coupons, including advertising placards and leaflets,
to be· offered for sale and sold through traveling representatives or
agents and by means of interstate correspondence with customers, to
numerous purchasers located at divers points throughout various
States; and in completing such sales cause and have caused said
silverware and coupons, including said advertising placards and
leaflets, to be shipped and transported from their place of business
in Dallas, Tex., through and into other States of the United States
to the respective purchasers thereof in such other States. In and
while so carrying on said business all respondents have been, and
respondents Vest and Roark still are, engaged in interstate commerce and in direct, active competition with many other persons,
partnerships, and corporations also engaged in the sale and distribution of silverware and similar coupons and advertising matter between and among various States of the United States. Said business
of respondents was conducted in and under the trade name " Merchants' Cooperative Advertising Service" from March, 1925, until
M:ay 7, 1929, when the trade name for said business was changed by
respondents Vest and Roark to" Southwestern Sales Service", under
Which name said business is now and, since May 7, 1929, has been
conducted. From March, 1925, to November 15, 1928, respondents
Mason, Vest, Arnold, and Roark were copartners owning and operating said business under said trade name "Merchants' Cooperative
Advertising Service", and respondent Phillips was during said time
employed by said copartners as salesman in said business, and was
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actively engaged therein as such salesman. On or about November 15,
1928, said partnership of respondents Mason, Vest, Arnold, and Roark
was dissolved; whereupon a new partnership of respondents Vest and
Roark was formed to take over and carry on said business, which
new partnership is and,. since on or about November 15, 1928, has
been engaged in managing and operating said business in and under
the name" Merchants' Cooperative Advertising Service", used until
May 7, 1929, and thereafter in and under the name "Southwestern
Sales Service", as hereinabove set forth. Since the inception of said
partnership of respondents Vest and Roark and until March 1, 1929,
respondent Arnold continued to be actively engaged in the operation
of said business as a clerical employee of the new partnership. Respondent Phillips continued as a salesman actively engaged in carrying on aforesaid business and in offering for sale and selling said
silverware and coupons, including advertising matter, until April,
1929, he being employed as such salesman by respondents Vest and
Roark from the inception of their partnership until April, 1929.
Throughout his connection with the business hereinabove described
it was the duty of respondent Phillips and within the scope of his
employment as salesman of both partnerships, to advertise, describe,
represent, offer for sale, and sell said products for and on behalf of
the respective partnerships conducting the business.
PAR. 2. The plan under which the above-described business is
operated has been adhered to in principle since March, 1925, and is
as follows: The respondents sell their said coupons to retail dealers
at prices ranging from $3 to $4 per thousand, according to the number of said coupons purchased, upon terms of a substantial cash
payment and the balance on delivery of the coupons, and contract
with the said retail dealers to redeem said coupons "absolutely free,"
after the same have been distributed to customers with each cash
purchase in the regular course of the retail dealer's business at the
rate of one coupon to each 25-cent purchase, respondents promising
to give, by way of redemption, certain specified articles of silverware
or other specified articles, in return for specified numbers of couponfl
respectively. Respondents purchase their silverware, with a few
exceptions, from jobbers located at Dallas, Tex., and from St. Louis,
Mo., and purchase other goods for premium purposes from jobbers
in avrious parts of the United States.
PAn. 3. In the solicitation of trade and for the purpose of selling
said coupons and silverware certain representations were made by
and on behalf of respondents, among which representations, made
in part by written and printed matter including their form of contract, and in part by the oral statements of their representatives,
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agents, and employees at various times, particularly during the
course and conduct of the business prior to November 15, 1028, and
to various retailers who were customers or prospective customers,
were the following :
(a) That respondents were connected with a specified concern
manufacturing silverware, sometimes informing retail dealers that
the connection was that of the advertising department, and sometimes that the connection was that of advertising agency, whereas
in truth th~y were and are wholly unconnected with any business
house manufacturing silverware.
(b) That the plan offered by respondents was one adopted by the
said silverware manufacturing concern strictly as an advertising
campaign for the purpose of advertising its silverware in lieu of
advertising theretofore conducted through high-priced magazines,
nnd in the expectation that, by introducing high-grade silTerware
into homes, the public appreciation and the market therefor would
be greatly increased. This representation was wholly untrue.
(a) That the said silverware was of a high quality and was
"1847 Rogers" silverware, whereas in truth the silverware delivered
was of low quality and made by a concern having in its corporate
title the name "Rogers" but manufacturing goods greatly inferior
to and having far less value and public recognition and esteem than
"1847 Rogers" silverware.
{d) That the price of the coupons to the retail dealers was merely
sufficient to cover the cost of having the coupons printed with the
name of the individual retailer thereon and that the silverware was
donated by the man.ufacturer, whereas the cost of printing the
coupons was far less than the charge made therefor, and the sums
received by respondents under their said plan exceeded the retail
price of the same grade of silverware.
(e) That the individual retail dealers would be furnished free
by respondents with a 26-piece set of silverware in case they severally bought 10,000 coupons or more, which sets of silverware were to
be used for exhibition purposes and then become the property of the
said respective retail dealers, whereas in truth only a 6-piece set of
inferior quality in a pasteboard box unfit for exhibition was delivered to retail dealers purchasing 10,000 coupons and upward.
(f) That the silverware to be given in redemption of coupons and
as special premiums to the retail dealers was of the quality displayed
by respondent or their agents, whereas the quality of silverware
delivered by the company to retail dealers and their customers was
of far inferior quality to the sample displayed.
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(g) That the customers of the retailers were entitled to any piece
of silverware th~y might select within the number of coupons necessary for its redemption, whereas the coupons when delivered showed
that the company reserved the right to substitute other articles for
the one ordered by the c:ustomer.
(h) That 1,000 coupons would suffice to secure to a person redeeming a full set of silverware, whereas several thousand such
coupons were necessary for such purpose.
(i) That certain specified retail dealers had purchased coupons
in accordance with respondent's offer, whereas many of said specified
dealers had not so purchased.
{j) That advertising matter would be furnished by respondents
which as a matter of fact was not furnished in the quantity and
quality represented.
(k) That the redemption of the coupons would be "absolutely
free" by respondents, whereas a charge of 7 cents per 50 coupons
was and is made by respondents to some persons desiring to redeem
and a charge of 1 cent per coupon has been made to other persons
desiring to redeem. These respective charges were and are specified
upon a portion of the coupons not displayed to certain retail dealers
when said coupons were sold to them by respondents.
(l) That the said charges of 7 cents per 50 coupons and of 1 cent
per coupon were merely to cover the costs of package and delivery
of the premiums to the persons redeeming, whereas the said charges
were equal to or approximated the cost of the silverware as actually
delivered by respondents.
(m) That the silverware to be supplied by the company in redemption of its coupons was to be sent to the retailer from whom
the coupons had been received by the respective customers and that
the delivery thereof to the customers was to be performed in the
retailer's own store, whereas redemption was made only at the respondent's home office.
(n) That inspection of the coupons and of the aforesaid set of
silverware for display purposes by the retail dealer purchasing same
would be permitted before payment of the balance due upon the
coupons, whereas the said coupons and silverware in truth were sent
by respondents C. 0. D., and no inspection thereof permitted.
(o) That the use of the coupons and the subsequent delivery of
the premiums would be a sales asset to the retail dealers buying the
said coupons and reflect credit upon them, which was in fact untrue.
PAR. 4. All of the representations specified in paragraph 3 hereof
were made with the purpose and intent of inducing retailers to pur.
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chase said coupons in reliance thereupon, and numerous retailers located in various States of the country actually purchased said coupons in reliance upon said representations, or part of them, which
representations were in fact false and were known by respondents
to be false.
PAR. 5. Respondents in certain cases refused to deliver coupons
after full payment had been made therefor, and in other cases refused
to deliver premiums upon receipt of coupons, or neglected or omitted
either to deliver the premiums or to respond to carrespondence
demanding the same.
PAR. 6. Certain retail dealers gave out the said coupons with
goods sold and by reason of the failure or refusal of respondents
to fulfill their obligations and to honor their representations, as
hereinabove set forth, were injured in the confidence and· good will
sustained toward them by their customers, and suffered moreover,
financial losses. Other retail dealers decided not to distribute the
said coupons and also suffered financial loss thereby. Customers
of retail dealers were induced to buy goods at certain stores in the.
hope of obtaining the premiums so offered by respondents and
suffered loss by the failure and refusal in certain instances of respondents to deliver the premiums, and in other instances by a
delivery of premiums of far less worth than said customers had been
induced, by the representations of respondents and by those of retail
dealers made in reliance upon respondents' representations, to
believe would be given to them. The acts and practices of respondents as hereinabove set out had a direct tendency to, and in
part did, lessen and destroy the confidence of the purchasing public
in methods of competing in the distribution of goods by the giving
of premiums and to prevent and hinder concerns doing a legitimate
coupon and premium business and their agencies from. securing
distribution and sales by employing the said method of competition
in business.
PAR. 7. Respondents began their business under the said name
Merchants' Cooperative Advertising Service in March, 1925. Prior
thereto, to wit, in the spring of 1923, one W. F. Sims organized, at
Hillsboro, Tex., a business under the name and style of Merchants'
Cooperative Premium Association, whereby said Sims furnished
coupons to retail merchants to be given to the customers of said
merchants with purchases made by said customers, as a means of
building and stimulating trade of the said retail merchants, the
said coupons to be redeemed by the said merchants for cash or for
silverware which said merchants purchased from the said Sims
trading as aforesaid. Said Sims, since the summer of 1923, has been
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continuously engaged in said described business under the said name
of Merchants' Cooperative Premium Association, and the said
business has necessitated and has resulted in the shipment of
coupons, display and advertising matter and silverware from Hillsboro, Tex., to retail m~rchants located at points in the States of
Oklahoma and New Mexico, as well as to various points in the State
of Texas. At various points in all the said States the said Sims
competes with the respondents. The aforesaid trade name of respondents, the junior concern, closely resembles the said Merchants'
Cooperative Premium Association, the senior concern, in sight, sound,
and meaning, and thi's together with the circumstance that both concerns deal in coupons represented as a means of stimulating trade of
retail merchants, customers, or prospective customers of either or both
of said concerns, and that the premiums receivable by the customers of
said retail merchants are articles of silverware exclusively in the
case of customers of said Sims, and in the case of customers of
respondents are silverware in the main, are calculated to cause and
. have caused confusion in the minds of customers and prospective
customers of both concerns in this paragraph named. Moreover,
respondents through their salesmen have untruthfully represented
to merchants at points in Texas, Oklahoma, and New Mexico, prospective purchasers of redeemable coupons, that the said respondents
are consolidated or affiliated with, or were the same concern as, the
Raid so-called Merchants' Cooperative Premium Association, sometimes stating, furthermore, that the silverware was not to be shipped
from the Dallas office to the retail merchants' customers instead of
being shipped from the office at Hillsboro to the retail merchant
direct; and have at times declared that the said Merchants' Coopera·
tive Premium Association had discontinued business.
PAR. 8. The acts of respondents and the similarity of the trade
name of respondents to that of the aforesaid Sims, as in paragraph 1
hereof alleged, have the capacit;y and tendency, and have been done
and adopted with the intent, to create for the benefit of respondents
a confusion in the minds of retail merchants, customers or prospective customers of respondents, and in the minds of such portion of
the public as buy from said retail merchants, to the end that said
retail merchants and their said customers shall be misled and deceived, and substantial numbers of the same have been misled and
deceived, into the mistaken belief that they have been dealing with
the aforesaid so-called MerchRnts' Cooperative Premium Association, whereas as a matter of fact they have been dealing with respondents. Those said aims, results and ends are unfair and
contrary to the interest of the public,
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CONCLUSION

The false, misleading and deceptive acts and practices of respondents and the use by them of said trade name "Merchants' Cooperative .Advertising Service" in simulation of the said trade name
"Merchants' Cooperative Premium Association" of said Sims, all
as and under the conditions and circumstances set forth in the foregoing findings as to the facts, unfairly divert trade from respondents' competitiors, are to the prejudice and injury of said competitors
and of the public, and constitute unfair methods of competition in
violation of the act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the entire record including the pleadings, testimony, and
evidence taken, and the stipulation and admission of respondents of
all the allegations of the supplemental complaint; and the Commission having made its findings as to the facts with its conclusion that
respondents have violated the provisions of the act of Congress
approved September 26, 1914, entitled "An act to create a Federal
Trade Commission, to define its powers and duties: and for other
purposes ",
It is now ordered, That respondents Noah Roark, Fred Vest, T.
Arnold, ,V, M. Mason, and If. E. Phillips, their agents, representatives, servants, and employees, cease and desist in connection with
the sale and distribution in interstate commerce of silverware or
coupons or similar products!. From making or causing to be made any false, misleading, or
deceptive representation, statement or assertion, in any manner whatsoever, to the effect (a) that respondents, or their business, are
connected or affiliated in any particular with a manufacturer of
silverware; (b) that respondents plan of sale and distribution has
been adopted, approved or recommended by the manufacturer ot
such silverware for advertising piirpos~s or for any other purpose;
(c) that said silverware is" 1847 Rogers" silverware; (d) that the
price of said coupons to the purchaser is merely sufficient to cover the
cost of having the coupons printed with the name of the individual
retailer-purchaser thereon, or that the silverware to be supplied in
connection with said coupons is donat~d by the manufacturer thereof;
( e} that the purchaser of said coupons will be furnished free any
certain specified set ot silverware for display or other purposes; (f)
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that said silverware is of a certain specified quality or standard;
(g) that the selection of silverware made by those returning said
coupons for redemption is not subject to change by respondents;
(h) that a specified number of coupons will suffice to secure a certain
set or certain specified pieces of silverware to the person returning
same for redemption; ( i) that certain specified retail dealers have
purchased coupons in accordance with respondents' plan or offer;
(j) that a specified quantity or quality of advertising matter will
be furnished by respondents to the purchaser of said coupons; (lc)
that respondents will redeem said coupons absolutely free or without
any additional sums of money to be paid by the person returning
said coupons for redemption; (Z) that any sums of money required
to be paid by the persons returning said coupons for redemption is
merely to cover the costs of package and delivery of the premiums
to such persons; (m) that delivery of the premiums to the persons
returning said coupons for redemption will be made in the store of
the retailer who purchased said coupons from respondents; (n) that
inspection of the silverware to be delivered to the retailer-purchaser
for display purposes will be permitted before such retailer will be
called upon to make payment of the balance due upon said coupons;
or (o) that said coupons or premiums to be supplied by respondents
will be a sales asset to and reflect cr€dit upon said retailer-purchaser.
2. From making or causing to be made any other false, misleading,
or deceptive statement, representation, or assertion of or concerning
said products, the plan or the methods used by respondents in the
sale and distribution of said silverware and coupons and in the
redemption of said coupons.
3. From making or causing to be made any :false, misleading, or
deceptive representation, statement or assertion, by means of the
simulation of trade name or by any other means, to the effect that
said business of respondents is connected or affiliated with the silverware and coupon business of
F. Sims of Hillsboro, Tex., known
by and conducted under the trade name ":Merchants' Cooperative
Premium Association ".
It is further ordereJ, That respondents Noah Roark, Fred Vest,
T. Arnold, 1V. M:. Mason, and F: E. Phillips, shall within 30 days
after the service upon them" of a copy of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with the order to cease and
desist hereinbefore set :forth.
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IN THE MATTER OP'

NATHANIEL ABRAHAM, AN INDIVIDUAL, TRADING
UNDER THE NAMES AND STYLES N. ABRAHAM COMPANY AND "\VAREHOUSE
COMPLAIN'l' (SYNOPSIS), FINDINGS, AND ORDER IN REGARD '1'0 THE ALLEGED
VIOLATION OF SEC. li Oll' .AN ACT OF CONGRESS .APPROVED SEPT. 26, 1914

Dockee 1101.

Complaint, Oct. fl, 19Z9-Decis!on, Feb, 12, 1930

Where an Individual engaged lu his own behalf in the sale of paint and other
articles of merchandise to dealers and to the consuming public in vat·ious
States, advertised certain paints, automolJile oils, and varnishes under the
captions "Army and Navy Surplus Supplies" all(;} as "offered for sale at
warehouse", notwithstanding the fact that said paints, etc., were not
Army and Navy merchandise but ordinary commercial products purchased
by him from manufacturers in the ordinary course of business; with the
effect of misleading many dealers and many of the consuming public Into
believing tbat In dealing with him they were dealing directly with and
purchasing said paints, etc., directly from the Government and/or that the
merchandise was the property of the Government, made in conformity with
specifications and requirements and declared and sold by 1t as surplus
property, and with the capacity and tendency so to mislead dealers and
the consuming public and Into purchasing said paints, etc., In that l.Jellef;
all to the prejudice of the public and competitors:
llcld, That such practices, under the circumstances set forth, constituted
unfair methods of competition.

its

Mr. A. T. Lundquist for the Commission.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent individual, engaged in San Francisco under the trade
names and styles " N. Abraham Company " and " '\Varehouse " in the
sale of paint and other articles of merchandise to dealers and to the
consuming public, with using misleading trade name and advertising falsely or misleadingly as to business status or advantages, and
soure of products dealt in, in violation of the provisions of section 5
of such act, prohibiting the use of unfair methods of competition in
interstate commerce.
Respondent, as charged, engaged as above set forth, falsely advertises certain paints as Army and Navy surplus supplies, together
with the words, at the bottom thereof " This merchandise is now
offered for sale at warehouse, 701 Battery Street, Corner Pacific."
2492o"-81-VOL 13-16
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The use, as charged, " by the respondent of the word ' warehouse '
in connection with the phrase 'Army and Navy surplus supplies' or
similar phrases has the capacity and tendency to and does mislead
many dealers and many of the consuming public into the belief that
in dealing with the respondent they are dealing directly with and
purchasing said paints and other merchandise directly from the
United States Government, andjor that the said merchandise is the
property of the United States Government made in accordance and
conformity with the specifications and requirements of said Government and declared and sold as surplus property by it, and to purchase
respondent's said paint and other merchandise in that belief "; the
fact being the paint in question " is not and never has been the property of the United States Government but is purchased by respondent
from others and in the ordinary course of trade, and the respondent
in offering for sale and selling the other merchandise is acting in
his individual capacity and not for or on behalf of the United States
Government"; to the prejudice of the public and respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REronT, FINDINGS AS TO THE FAcTs, AND

OnoER

Pursuant to the provisions of an act of Congress approved September 26, 1914, the Federal Trade Commission issued and served
a complaint upon Nathaniel Abraham, an individual, trading under
the names and styles N. Abraham Company and ·warehouse, hereinafter referred to as respondent, charging him with unfair methods
of competition in commerce in violation of the provisions of section
5 of said net.
·
Thereupon the respondent entered his appearance herein and an
agreed statement of facts was made, executed, anu filed in this proceeding in which it is stipulated and agreed by and between respondent and counsel for the Commission that the Federal Trade Commission may take such agreed statement of facts as the facts in this
proceeding before the Commission and in lieu of testimony before
the Commission in support of the charges stated in the complaint
or in opposition thereto; and that said Commission may proceed
upon said statement of facts and make its report in said proceeding,
stating its findings as to the facts (including inferences which it
may draw from said stipulated facts) and its conclusion based thereon,
and enter its order disposing of the proceeding without the presentation of argument or the filing of briefs, and the Feueral Trade Commission having duly considered the same makes this its report stating its findings as to the facts and conclusions as follows:
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FINDINGS AS TO THE FACTS

PARAGRAPH 1. The respondent, Nathaniel Abraham, an individual,
trading under the names and styles "N. Abraham Company" and
"Warehouse," with his place of business in the city of San Francisco,
State of California, is engaged in selling paint and other articles
of merchandise to dealers and to the consuming public located and
residing at points in various States of the United States. He causes
the said paint and other merchandise, when so sold, to be transported
from his said place of business in the city of San Francisco, State
of California, into and through other States of the United States
to purchasers thereof located in the States of Nevada, Oregon,
·washington, and other States, and has been doing same for more
than one year last past. In the course and conduct of his said business respondent is in competition with other individuals, partnerships, firms, and corporations also engaged in the sale, distribution,
and transportation of like merchandise in commerce between and
among various States of the United States.
PAR. 2. In the course and conduct of his business, as described in
paragraph 1 thereof, respondent in soliciting the sale and offering
the same for sale, has caused to be inserted in the San Francisco
Examiner, a daily newspaper, and in the Pacific Rural Press, a
farmers' periodical, publications having general circulation between
and among various States of the United States, certain advertisements offering certain supplies for sale as Army and Navy surplus
supplies. At the heading of said advertisements in large type
appear the words
ARMY & NAVY SURPLUS SUPPLIES

At the bottom of said advertisements appear such notices as the
following:
THIS MERCHANDISE IS NOW OFFERED FOR SALE AT
WAREHOUSE
701 BATTERY S'l.'REET, CORNER PACIFIO
WAREHOUSE
701 BATTERY STREET, SAN FRANCISCO
MAIL ORDERS PROMPTLY ATTENDED TO

Among the merchandise or supplies so offered for sale as Army
and Navy surplus supplies are certain paints, automobile oils, varnishes, and other merchandise which in truth and in fact are not
Army and Navy paints, automobile oils, and varnishes, or Army
and Navy merchandise or supplies, but are ordinary commercial
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paints, automobile oils, varnishes, merchandise, and supplies purchased by respondent from manufacturers in the· ordinary course of
business. As a result of such advertising and the use of the words
"Army and Navy Surplus Supplies" and the word "Warehouse"
in connection with the .words "Army and Navy Supplies" in said
advertising, respondent has received from customers and prospective customers located and residing at points in various States of
the United States, a considerable number of orders for said products,
which have been filled and transported from said place of business
in the city of San Francisco, Calif., into and through other States
of the United States to said vendees at their respective points of
location.
PAR. 3. On or about October 10, 1928, a questionnaire by the
Federal Trade Commission was directed to purchasers of respondent's goods, inquiring whether or not they thought they were
dealing directly with a Government warehouse in making their
purchases. Replies were received from a number of said purchasers
answering in the affirmative.
PAR. 4. The use by the respondent of the words " Army and
Navy Surplus Supplies", and the word" Warehouse" in connection
with the words "Army and Navy Supplies" has the capacity and
tendency to and does mislead many dealers and many of the consuming public into the belief that in dealing with the respondent
they are dealing directly with and purchasing said paints and other
merchandise directly from the United States Government, and/or
that the merchandise is the property of the United States Government, made in accordance and conformity with the specifications
and requirements of said Government, and declared and sold as
surplus property by it, and to purchase respondent's said paint and
other merchandise in that belief. In truth and in fact the paint so
offered for sale by respondent is not and never has been the property
of the United States Government, but is purchased by respondent
from others and in the ordinary course of business, and the respondent, in offering for sale and selling the other merchandise, is ·acting
in his individual capacity and not for or on behalf of the United
States Government.
PAR. 5. The acts and practices of respondent, as described in
paragraphs 2 and 3 hereof, are to the prejudice of the public and
respondent's competitors.
CONCLUSION

The practices of respondent under the conditions and circumstances described in the foregoing findings are unfair methods of
competition in interstate commerce and constitute a violation of
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section 5 of the act of Congress approved September 26, 1914,
entitled " An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of
respondent, and the statement o:f facts agreed upon by respondent
and counsel for the Commission, and the Commission having made
its findings as to the facts with its conclusion that the respondent
has violated the provisions of an act of Congress approved September 26, 1914, entitled" An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes ",
It is now ordered, That the respondent Nathaniel Abraham,
individually, and trading under the names and styles N. Abraham
Company and nrehouse, his agents, servants, and employees cease
and desist :
.
From employing or using or displayjng in newspaper or other
advertising matter or on circulars, billheads, labels, or containers,
or otherwise, the words "Army and Navy Surplus Supplies" or the
word "Army" or the word" Navy" standing alone or in conjunction
or in connection with the word "·warehouse" or with any other
word or words, unless in truth and in fact paints, automobile oils,
varnishes, and other merchandise advertised, offered for sale and
sold by respondent in interstate commerce was purchased from the
United States Government or manufactured by or for the United
States Government.
It is further ordered, That respondent shall within 60 days after
the service upon him of a copy of this order file with the Commission
a report in writing setting forth in detail the manner and form in
which he has complied with the order to cease and desist hereinbefore
set forth.

'V
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IN THE MATrER OJ'

DIXIE PECAN GROWERS EXCHANGE, INC.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THm ALLEGED
VIOLATION OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914

Docket 1548.

OO'!"Vlaint, Nov. 8, 1928-Dccision, Feb. 15, 1990

Where a corporation engaged as an ordinary commercial enterprise In the
purchase of pecans from the growers and In the sale thereof direct to
consumers and to wholesale and retail dealers, and, excepting a negligible
quantity, neither growing nor producing said nuts directly nor through
officers or stockholders but purchasing same from Independent growers
In due course of trade and commerce, and conductin~ its said business in
competition with (1) those slmllarly engaged, without using the words
" grower" or " exchange " as a part of their trade names, or any other
words or pictorial arrangements importing that they were growers or
cooperative associations thereof, and (2) cooperative grower associations
engaged under State law In the sale of pecan nuts to wholesalers and
jobbers and through the malls, under trade names Including the aforesaid
words, known to the Industry and a substantial part of t1le consuming
publlc as menning such organizations;
(a) Used the words "growers' exchange" as a part of its corporate name and
displayed the same on letters, and, In connection with advertising con·
ducted by it at large expense, on circulars, advertising matter, and other
Uterature soliciting sale of Its said pecans, and upon the bag containers In
which 1t shipped the same; and
(b) Used and displayed such slogans in its trade llterature, blotters, and other
advertising matter as "direct from the groves", and/or "direct from the
growers", together, In some cases, with a panoramic view of a large pecan
orchard;
With the tendency and capacity to deceive the purchasing public by inducing
purchase of nuts from it as and from a cooperative association of pecan
growers, selling the same at prices below those at which comparable products would sell to the public after passing through usual course of trade
from grower to wholesaler to retailer to public, and saving the publlc the
wholesaler's and retailer's profits, and to Injure growers selllng direct to
the publlc and dealers reselling to the public nuts purchased from growers:
Held., That such prartices, under the circumstances set forth, were to the
prejudice ot the public and competitors, and constituted unfair methods
of competition.

Mr. E. J. Hornibrook for the Commission.
lVatkins, .Asbill & lVatkins, of Atlanta, Ga., for respondent.
SYNOPSIS oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provi·
•ions of the Federal Trade Commission Act, the Commission charged
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respondent, a Georgia corporation engaged in the sale of pecans
purchased by it through personal calls and mail order solicitation
from growers in the various States, and with principal place of business at Barnesville, Ga., and neither itself n grower of pecans nor
with stockholder· growers, with using misleading corporate name
und advertising falsely or misleadingly as to business status or ad·
vantages, in violation of the provisions of section 5 of such act pro.
hibiting the use of unfair methods of competition in interstate
commerce.
Respondent, engaged as above set forth, employs, as charged,
the words "growers' exchange" as a part of its corporate name,
in order to take advantage of the widespread belief that growers
through a so-called exchange are able to make the public better
prices for a given quality and freshness of product than can competitors obliged to meet full jobbing costs and to sustain the delay
believed by the public to be incidental to distribution through middlemen, and, for the said purpose, also uses in its advertising the
slogans " Direct from the growers " and " Fresh from the groves"
and ad,opts various other phraseology and means.
Said methods, as alleged, have a direct tendency to deceive the
Luying public into dealing with it as and for "an organization of
actual growers possessing the advantages in distribution, cost, and
iL. the freshness of the pecans offered by it", as above set forth, and
thus to aid it in marketing its product in competition with others
and particularly with legitimate growers' exchanges, and also have
a direct tendency to lessen and destroy the confidence of growers
and consumers of pecans in such exchanges and that of the general
buying public in mail order transactions, to the detriment and
prejudice of persons and corporations doing a legitimate mail order
business and particularly of those doing such a business in pecans 1 ;
all to the prejudice of the public and of respondent's competitors.
1
Paragraph 2 ot the complaint contains the following allegations relative to the
foregoing:
PAa. 2. There are many organizations of growers of various horticultural products In
the United States, Including certain organizations of pecan growers, competitors ot
respondent, which use the term " exchange " or the term ·" growers' exchange " In their
organization nanres, so that the use of said terms has come to signify, both to the coneumers and to the pi·oducers of nuts and fruits, that an organization so using either of
Bait} terms as part of Ita name, Is In truth and In fact composed of members who are
actual growers, engaged cooperatively In tile sale of their products without the Intervention ot jobbers. Iu tbe competitive sale and distribution of pecans, It Is an advantage to
cause the consuming public to belleve that the seller o!l'ers his article after havlni
eliminated jobber's profits and part of the jobblni costs and delay.
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Upon the foregoing complaint, the Commission made the following
REron·r,

FINDINGS

As

TO THE FAcTs, AND ORDER

Pursuant to the provisions of an act of Congress approved September 26, 1914 (38 Stat. 717), the Federal Trade Commission issued
and served a complaint upon the respondent above named, charging
it with the use of unfair methods of competition in commerce, in
violation of the provisions of said act.
The respondent having entered its appearance and having filetl
its answer herein, hearings were had and evidence was thereupon
introduced on behalf of the Commission and on behalf of the respondent before an examiner of the Federal Trade Commission,
duly appointed.
Thereupon this proceeding came on for final hearing on the briefs
submitted by counsel for the Commission and counsel for the respondent, and the Commission, having duly considered the record
and being fully a-dvised in the premises, makes this its findings
as to the facts and conclusion tlrawn therefrom:
FINDINGS AS TO TilE FACTS

PARAGRAPH 1. The respondent, Dixie Pecan Growers Exchange,
Inc., is an ordinary commercial corporation, organized and incorporated under the laws of the State of Georgia in 1921. Its office and
place of business is located in the city of Barnesville in said State. It
is now and for more than five years last past has been engnged in the
business of buying pecan nuts from the growers thereof and selling
and shipping same to wholesale and retail dealers and to ultimate
consumers residing throughout the several States of the United
States.
Approximately one-half of respondent's sales of pecans are made
direct to ultimate consumers. The balance is made to wholesale
and retail dealers. Shipments of said pecans to said purchasers
located throughout the different States of the United States are
made pursuant to orders previously received. Said pecans are packed
and shipped in bag containers upon which appear the words "Dixie
Pecan Growers Exchange, Incorporated." Sales of said pecans are
solicited by means of letters, circulars, advertising matter, and
other literature, all of which bear respondent's said corporate name
and usually said literature and advertising matter also bear the
words "Direct from the groves" or "Direct from the Grower."
Respondent has spent approximately $150,000 in advertising in
soliciting the sale of its pecans, as aforesaid. Respondent has somo
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15,000 customers, ultimate consumers of pecans, whom it solicits aml
has solicited by means of letters and other literature upon which
is printed respondent's corporate name and one or both of the abovementioned slogans. It also caused to be mailed to its customers and
prospective customers some 4,000 blotters upon which was printed
the slogan " Di1·ect from the growe1·s," and on some of the literature
sent to customers nnd prospective customers appeared n. panoramic
view of a large pecan orchard.
PAn. 2. The pecans offered for sale and sold by respondent, aa
set forth above, with the exception of a negligible amount, are purchased by respondent from independent growers of said nuts. The
respondent owns or controls less than 5 acres of pecan trees capable
of bearing nuts. These trees produce in a good season not to exceed
2,000 pounds. 'Vith the exception of this negligible quantity,
neither the respondent or its officers or stockholders grew or produced the pecans sold by respondent, at the time of the taking of the
testimony herein, or prior thereto, but the pecans sold by respondent
were purchased from the growers thereof and resold by it in due
course of trade and commerce among the several States of the United
States.·
PAn. 3 There are among the competitors of respondent in several
States of the United States many individuals, copartnerships, corporations, and voluntary associations engaged in the business of
buying and selling pecan nuts and shipping the same to their customers in other States, who do not use in such business the word
"Grower" or the word" Exchange" as a part of their trade names,
or any other words, phrases, slogans or pictorial arrangement importing or implying that they are growers of pecan nuts or that
they are cooperative associations of growers of tho same.
The statutes of many States of the United St.ates provide for
the organization of cooperative associations on a nonprofit sharing
basis for the purpose of marketing horticultural and agricultur!1l
crops, and many farmers and growers who sell such crops outside
of such States have organized such cooperative associations and
market their crops as such cooperative associations, and these include
several engaged in the selling of pecan nuts in interstate commerce,
and include the National Pecan Growers Exchange of Albany,
Georgia, organized eleven years ago, or about five years before the
organization of respondent-which cooperative organization has a
membership of 1,300 actual growers of pecans who reside in Georgia,
Alabama, Florida, and Mississippi-and which includes the Southern Pecan Growers Cooperative Association of said Albany. Both
of these sell to wholesalers and jobbers and the Southern also sells
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pecans through the mails. Their members are all growers. These
cooperative associations are competitors of responuent.
There have been instances where respondent's use of the trade
name "Dixie Pecan Growers' Ernchange, Incorporated" has been
confused with the trade name " National Pecan Growers' Exchange "·
PAR. 4. There are some 762 cooperative associations composed of
farmers located in the various States of the United States using the
word "Ernchange" as a part of their trade name. There are cooperative associations of nut growers located in several States of
the United States, some of which use the term "Ernchange" and the
majority of which use the term "Growers" as a part of their trade
names. In the pecan industry the words " Growers Ernchange"
has come to mean a cooperative association of pecan growers and
such meaning is given to such term by a substantial part of the consuming public.
PAn. 5. The use by the respondent of the words "Growers Exchange" in the corporate name under which respondent carries on
business and the use by it of the phrases " Dit·ect from the Groves "
and " Direct f-rom the Grower " under the circumstances above set
out have the tendency and capacity to deceive the purchasing public
by inducing persons to purchase the pecan nuts from respondent
upon the erroneous belief that respondent is a cooperative association of growers of pecan nuts and is selling pecan nuts at prices
below those at which pecan nuts of like grade and quality would
Eell to the public after passing through the usual course of trade
from the grower to the wholesaler, from the wholesaler to the
retailer, ftom the retailer to the public, and that the public by
dealing with the respondent saves in the purchase price a sum repreEenting the profits of the wholesaler and retailer; that such practices
had the capacity and tendency to injure growers of pecan nuts who
did in fact sell their product direct to the pub~ic as well as dealers
who purchase pecan nuts from the growers and who resell same to
the public.
CONCLUSION

The practices of the said respondent, under the conditions and
circumstances described in the foregoing findings, are to the prejudice of the public and respondent's competitors and are unfair
methods of competition in interstate commerce, and constitute a
violation of the act of Congress approved September 26, 1914,
entitled "An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes"·
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ORDER TO CEASE AND DESIST 1

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answer of the
respondent thereto, the testimony, evidence, the brief of the Commission and the brief of respondent; and the Commission having made
its findings as to the facts and its conclusion that the respondent
has been and is using unfair methods of competition in commerce
in violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled "An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes ",
It is now ordered, That respondent, Dixie Pecan Growers Exchange, Inc., its officers, representatives, agents, and employees, in
connection with the advertising, offering for sale, and sale of pecan
nuts in interstate commerce cease and desist:
From using in advertising matter, circulars, correspondence stationery, or in any manner whatsoever the word "growers" as a
part of its trade name or otherwise and the phrases or slogans
"Direct from the groves" and "Direct from the growers", or any
other words of like import or any statement, representations or
pictorial arrangements importing or implying that pecan nuts sold
by it come direct from the growers to purchaser or that respondent
is a grower of pecan nuts, or that it is a cooperative or other association composed of pecan growers.
It ia further O'rdered, That the respondent, Dixie Pecan Growers
Exchange, Inc., shall within GO days after the service upon it of a
copy of this modified order, file with the Commission a report in
writing setting forth in detail the manner and form in which it
has complied therewith.
1

Aa modified J'une 17, 1930.
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B. D. RITHOLZ, :M. I. RITHOLZ, S. J. RITHOLZ, F. RITHOLZ,
ANTE RITHOLZ, COPARTNERS, DOING BUSINESS
UNDER THE TRADE. NAME AND STYLE OF CLEAR
SIGHT SPECTACLE COMPANY
COMI'LAINT (SYNOPSIS) , FIN DIN GS 1 AND ORDER IN REGARD TO TilE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT 01!' CONGRESS APPROVED SEPT. 26 1 1914

Docket 1554. Complaint, Jan. !, 1929-Decision, Feb. 15, 1930

Where a firm engaged In the manufacture of spectacles and in the sale thereof
directly to the purchasing public, In advertising their said product In
circulars n.nd other advertising matter included such statements as
" Special ten-day offer," " Get your spectacles free without cost," " Special
big afllvertising offer-100 people-only one in a community to receive our
wonderful spectacles free without cost," the facts being that the so-called
speclal or free olTer was not limited as to time or to a particular number
of persons or to one person in a community and that the pretended
opportunity to get said spectacles "l~ree" or "Free without cost" or
"Free wltlwut a cent of cost," consistell, in effect, of an offer by said firm
to pay the particular purchaser n commission for cash oruers securell
for two or more pairs from other customers:
Jlcld, That such practices, under the circumstances set forth, were to the
prejuulce of the publ!c and competitors anll constituted unfair methods
of competition.

Mr. Richard P. 1Vldteley for the Commission.
Mr. John A. Nasl~, of Chicago, Ill., for respondents.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent individuals, partners engaged in the manufacture of
spectacles and in the salo an<l distribution thereof directly to the
purchasing public, in various States, generally by mail, and with
principal place of business in Chicago, with advertising falsely or
misleadingly as to prices and free goods in violation of the provisions
of section 5 of such act prohibiting the use of unfair methods of
competion in interstate commerce.
Respondents, engaged as above set forth, made such statements
in letters or circulars sent to prospective purchasers in the various
States as" 'Ve'll send you spectacles on trial and· give you a chance
to get yours j1·ee witlwut a cent of cost," "To ward off the simply
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curious and insincere people who would order spectacles and keep
them without paying for them if sent free, it is necessary that our
$15 value spectacles at only $3.98 be sent C. 0. D."," Special ten-day
offer" "Get your spectacles free without cost", "Special big advertising offer-100 people-Only one in a community to receive our
Wonderful spectacles free without cost. 1Ve have decided that we
must have a person in your community wearing our spectacles for
the large advertising benefits we will obtain from it. l!'or that reason we are going to give a pair free without a cent of cost." "Only
one free pair of spectacles will be sent into a community." "You
simply can't and won't miss this chance to get your glasses free ";
it appearing from other parts of the advertising that the prospective
purchaser was merely offered an opportunity to apply commissions
earned on orders secured by him from others for the purchase of
said concern's spectacles against the price of a pair for himself.1
In truth and in fact the spectacles so offered and represented to
be given free to those persons answering said letters are not given
free by respondents but the persons to whom the respondents' letters
are addressed, acting upon said offers and representations, by accepting the offers contained therein, are required by respondents to solicit
and to induce others to purchase from respondents a certain number
of spectacles at a price to the purchasers which covers the cost of the
t:!pectacles thus sold and of the spectacles offered and represented to
be given free, and the spectacles offered, to be given free ure, in fact,
given as payment for the work and services required by respondents
1

The matter referred to reaus as follows:
"As a special olrer to you, we wlll make 1t possible for you to get your own spectacles
free. Take the sclent!Jlc self-tester you now have to your friends. Ask them to mnke a
test ot their eyes as you have done. They too should have the benefit ot our expert
service and low price. Tell them you are going to order a pair tor yourself and that tbey
llllght as well send their orders with :yours. Collect $1 deposit from them and they con
Pay the balance to tbe moUman upon dellvery. They will receive tbe sallle, strong Ironclad guarantee ot satisfaction tor 11 years to come. You may keep the $1 deposit you
Collect as your pay, Take onl:y four orders and you will earn more than enough to pay
tor your own glasses. Tuke as muny orders as you can. You muke $1 on each."
" Do you want to save $11 or wore on your glas,cs? "
"Make the test to-dn:y It you have not already doue so, then burry In your order. Call
on your friends 11 you wish them to recell•e tho same benefits. lllake $1 on each of their
Orders by collecting $1 deposit and keeping It alt your pay. In this way you cnn, no
douLt, get your own glas~cs without cost."
"Now, here's the way to get your own glosses free. Take the 'Scientific self-tester' to
two ot Your friends. Ask them to make the scleutltlc test as explulned In the direction
Sheet. Tnke their orders, collect a deposit ot $1 on each, send the two orders to us with
the $2 you collect. Send along your own order on the special order coupon, the top one
in tho book, at the samp time, marked 'tree.' We'll ship the spectacles to you without a
cent ot cost, Guaranteed to please you In every respect. We'll also ship the two orders
tor your friends direct to them, C. 0. D. for the balance due, containing the strong guarantee :you will receive. Remember, you don't send a penny for your own glassell. They're
f1·ee to )'ou for aendlng In two orders with the ·$2 devoslt you collect."
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to be performed, and actually performed by the persons receiving
8aid spectacles, as aforesaid; and it further being the fact that the
dfers in question, which were contrary, confusing, and misleading,
were not limited to a ten-day period, were not special but regular,
and were not restricted to 100 persons, and to one person in a
community.
Said acts and practices, as alleged, have the tendency and capacity
to mislead and deceive the recipients into believing the spectacles
in question to be given free, under limited and special offers as above
indicated, and to confuse and mislead the purchasing public into
believing said products to be in fact given free or as a gratuity,
acquired without consideration; all to the prejudice of the public
&.nd respondents' competitors who sell and offer spectacles at reasonable prices to the purchasing public without offering, in connection
therewith, to give such articles or other merchandise free.
Upon the foregoing complaint, the Commission made tho following
REPORT, FINDINGS AS TO ~'HE .FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved September 2G, 1914 (38 Stat. 717), the .Federal Trade Commission issueJ
and served a complaint upon the respondents, B. D. Ritholz, M. I.
Ritholz, S. J.- Uitholz, F. Uitholz, and Ante Ritholz, copartners,
doing business under the trade name and style of Clear Sight Spectacle Co., charging them with the use of unfair methods of competition in commerce in violation of the provisions of said act.
Respondents having filed answer herein, a hearing was had and
evidence was thereupon introduced on behalf of the Commission
and the respondents before an examiner of the Federal Trade Commission duly appointed.
Thereupon this proceeding came on for a final hearing on the
Lriefs and oral argument, and the Commission having duly considered the record and being fully advised in the premises, makes this
its findings as to the facts and conclusion drawn therefrom:
FINDINGS AS TO TilE FACTS

PARAGRAPH 1. Respondents, B. D. Ritholz, M. I. Ritholz, S. J.
Wtholz, F. Ritholz, and Ante Ritholz, are, and have been for more
than two years last past, copartners, doing business until August,
1928, under the trade name and style of Clear Sight Spectacle Co.
and, since August, 1928, under the trade name and style of Self-
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Test Optical Co., having at all said times their principal place of
business in the city of Chicago, State of Illinois.
PAR. 2. Respondents are and have been for some years engaged in
the manufacture of spectacles and in the sale of said spectacles to
various individuals located in the several States of the United States
other than in the State of Illinois, and have caused and still cause
the said spectacles when so sold by them to be transported, in commerce, from respondents' principal place of business in the city
of Chicago, State of Illinois, to, into, and through said other States
and the District of Columbia to the said individuals to whom said
spectacles were sold by respondents.
PAR. 3. During the times above mentioned and referred to, other
partnerships, individuals, and corporations, located in the various
States of the United States have been engaged in the manufacture
and in the sale of spectacles, which they have sold and still sell to
individuals located in the various States of the United States and
in the District of Columbia. Respondents, during the aforesaicl
times, were and still are in competition in commerce in the sale of
their spectacles with said other partnerships, individuals, and corporations likewise engaged in the manufacture and sale of spectacles.
PAR. 4. Respondents in the course and conduct of their bnsiness
sell and distribute their spectacles directly to the purchasing public,
generally by means of the United States mail. Customers are secured through advertising inserted in various magazines having a
circulation throughout the United States. Respondents also use for
the purpose of obtaining customers, mailing lists which they compile,
and which mailing lists contain many thousands of names of persons
located throughout various localities in the United States and from
which lists letters are sent out by respondents to prospective customers from names appearing on said lists. In addition to letters
which respondents mail out to their prospective customers said customers are mailed also circulars nnd other advertising matter containing among others the following statements:
CLEAR SIGHT SPECTACLE COMPANY
Lnrgest Mall Order Spectacle House ln the World
We'ZZ sena vou spectacles on trial and give 1/0U a chance t.o get yours
:FREI!l WITHOUT A CENT Oil' COST

SPECIAL TEN DAY OFFER
GET YOUR SPECTACLES FREE WITIIOUT COS'!'
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As a special olrer to you, we will make it possible for you to get your own
spectacles free. Take the scientific self-tester you now 11ave to your friends.
Ask them to make a test of their eyes as you have done. They too should
have the benefit of our expert service and low price. Tell them you are going
to order a pair for yourself and that they might as well send their orders
with yours. Collect $1 detJOsit from them and they can pay the balance to
the mailman upon delivery. They will receive the Emme, strong iron-clad
guarantee of satisfaction for 5 years to come. You may keep the $1 deposit
you collect as your pay. Take only four orders and you will earn more than
enough to pay for your own glasses. Take as many orders as you can. You
make $1 on each.
Do you want to save $11 or more on your glasses?
Make the test to-day if you have not already done so, then hurry In your
order. Call on your friends if you wish them to receive the same benefits.
l\Iake $1 on each of their orders by collecting $1 deposit and keeping It as
your pay. In this way you can, no doubt, get your own glasses without cost.
Special big advertising offer-100 people-Only one in a community to
receive our wonderful spectacles free without cost.
We have decided that we must have a person in your community wearing
our spectacles for the large advertising benefits we will obtain from it. For
that reason we are going to give a pair free without a cent of cost.
Now, here's the way to get your own glasses free. Take the Scientific SelfTester to two of your friends. Ask them to make the scientific test ns explained In the direction sheet. Take their orders, collect a deposit of $1 on
each, send the two orders to us with the $2 you collect. Send along your own
order on the Special Order Coupon, the top one in the boolc, nt the same time,
marked "free." We'll ship the spectacles to you without a cent of cost
Guaranteed to please you in every respect. We'll also ship the two orders for
your friends direct to them, C. 0. D. for the balance due, containing the strong
guarantee you will receive. Remember, you don't send a penny for your own
glasses. They're free to you for sending in two orders with the $2 deposit
you collect.
Only one free pair of spectacles will be sent into a community.
You simply can't and won't miss this chance to get your glasses free.

PAn. 5. Despite the statements contained in respondents' advertisements as set out in parabTJ.·aph 4 hereof to the effect that the special
offers giving special benefits were limited to ten days, or to a particular number of persons, such as a hundred persons altogether or one
person only, in a community, the said restrictions as to time and
number of persons were not carried into effect by respondents. The
business of respondents in the sale of spectacles direct to the public
has been quite extensive, amounting to several hundred thousand
dollars h.nnually.
CONCLUSION

The practices of the respondents under the conditions and circumstances set forth in the foregoing findings are to the prejudice of
the public and of respondent's competitors, and are unfair methods
of competition in commerce and constitute a violation of section 5
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of an act of Congress approved September 26, 1914, entitled "An a.ct
to create a Federal Trade Commission, to define its powers and duties,
and for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com~
mission upon the complaint of the Commission and upon the answer
of the respondents filed herein, and the Commission having made
its findings as to the facts and its conclusion that the respondents
have violated the provisions of an act of Congress approved Septem~
her 26, 1914, entitled "An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes",
It is now ordered, That the respondents above named, B. D.
Ritholz, M. I. Ritholz, S. J. Ritholz, F. Ritholz, Ante Ritholz,
copartners, formerly doing business under the trade name and style
of Clear Sight Spectacle Co., and now doing business under the trade
name and style of Self~Test Optical Co., their officers, agents, repre~
sentatives, and employees in connection with the sale or distribution
in interstate commerce of spectacles, do cease and desist( a) From representing directly or indirectly, by advertisements,
by circular letters or otherwise, that the spectacles sold by them
direct to the purchasing public can be obtained at the prices stated
for a limited period of time only, or that said spectacles can be
purchased by a limited or restricted number of persons only.
(b) From representing directly or indirectly, by advertisements,
by circular letters or otherwise, that the spectacles sold by them
direct to the purchasing public can be obtained "free", or "free
without cost", or "free without a cent of cost", when in fact said
spectacles are not given free or as a gratuity but are given in con~
sideration of personal services rendered or performed by certain
customers in securing for respondent cash orders for two or more
pairs of its spectacles from other customers.
It is further ordered, That the respondents, B. D. Ritholz, M. I.
Ritholz, S. J. Ritholz, F. Ritholz, and Ante Ritholz, copartners,
formerly doing business under the trade name and style of Clear
Sight Spectacle Co., and now doing business under the trade name
and style of Self~Test Optical Co., shall, within 60 days after the
service on them of this order, file with the Federal Trade Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the above order to cease and desist;
0
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IN THE MATTER OF

PHILIP SHLANSKY & CO., INC.
COMPLAINT (SYNOPSIS) 1 FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. IS OF .AN ACT OF CONGRESS APPROVED SEPT. 2 6 1 1914

Docket 1148.

Oomplaint, Dec. !1, 19Z9-Deci8ion, Mar. 8, 1930

Where a corporation engaged In the manufacture and sale of women's. coats
made entirely of matet·!al other than the pelt or skin of the Iamb, represented
and designated the same as " Silverlamb" and featured said word in Its
advertisements thereof and upon the labels attached thereto, with the capacity and tendency to mislead, deceive, and confuse the purcha10ing public as to
the composition thereof:
Held, That such practices, under the circumstances set forth, were to the prejudice of the public and competitors and constituted unfair methods of competition,

Mr.'Robert H. lVinn for the Commission.
SYNOPSIS OF COMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent, a New York corporation engaged in the manufacture and
sale of women's coats, and with principal place of business in New
York City, with naming product misleadingly, advertising falsely or
misleadingly, and misbranding or mislabeling in regard thereto, in
violation of the provisions of section 5 of such act, prohibiting the
use of unfair methods of competition in interstate commerce.
Respondent, as charged, engaged as above set forth, represented,
designated, and described its said women's coats as "Silverlamb,"
featured said word in the advertisements thereof, and so branded and
labeled the same, notwithstanding the fact that the product in question was not made in whole or in part of wool or of the pelt or skin
of the sheep but entirely of other material.
The use by respondent, as alleged, " of the word ' Silverlamb' to
represent, designate, describe, and ref~r to its products in the manner
hereinbefore set out has the capacity and tendency to mislead and
deceive and to confuse the purchasing public into the belief that its
said products so represented, designated, described, and referred to
are made in whole or in part of the wool or of the pelt or skin of
sheep"; to the prejudice of the public and respondent's competitors.
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS

As TO

THE FACTs, AND OnDER

Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes," the
Federal Trade Commission issued and served a complaint upon the
respondent Philip Shlansky & Co., Inc., a corporation, charging it
with the use of unfair methods of competition in interstate commerce in violation of the provisions of said act.
Respondent having entered its appearance and filed its written
return and answer to the complaint herein, admitted therein substantially all allegations of such complaint and alleged the cessation
of the methods of competition charged in said complaint. In said
answer respondent consented that the Commission should proceed
upon such complaint and respondent's said written return and answer
to make its findings as to the facts and such order as it may deem
proper to enter therein, without the introduction of testimony or the
presentation of argument in support of same. · And the Federal
Trade Commission being now fully advised in the premises, makes
this its findings as to the facts and conclusion:
FINDINGS AS '1.'0 TilE FACTS

PARAGRAPH 1. Respondent is a corporation organized, existing,
and doing business under and by virtue of the laws of the State of
New York, with its principal place of business located in the city
of New York, in the State of New York. It is now and for more
than one year last past has been engaged in the manufacture of
women's coats and in the sale and distribution of same in commerce
between and among various States of the United States. It causes
its products, when sold, to be shipped OJ," transported from its place
of business in the State of New York to purchasers thereof located
in States of the United States other than the State of New York.
In the course and conduct of its business respondent was at all times
herein referred to in competition with other corporations, individuals, firms, and partnerships likewise engaged in the sale and distribution in interstate commerce of similar products.
.
· PAR. 2. In the course and conduct of its business, as described in
paragraph 1 hereof, respondent, in soliciting the sale of and selling
in interstate commerce women's coats, represented, designated, described, and referred to the same as " Silverlamb," and caused advertisements to be circulated in various States of" the United States,
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in which advertisements the word " Silverlamb" was featured and
prominently displayed as descriptive of the said women,'s coats. It
attached a ticket to each of such garments made by it, which ticket
bore the brand or label "Silverlamb," and, so branded and labeleu.
respondent sold and distributed such garments in interstate commerce; when in truth and in fact respondent's products so advertised, labeled, sold and distributed in interstate commerce under the
trade name or brand "Silverlamb," were not made of the pelt or
skin of the lamb, but were made entirely of other material.
PAR. 3. The use by respondent of the word "Silverlamb" to represent, designate, describe, and refer to its said products in the
manner hereinbefore set out, has the capacity and tendency to mislead and deceive and to confuse the purchasing public into the belief
that its said products so represented, designated, described, and referred to are made of the pelt or skin of the lamb.
CONCLUSION

The practices of the said respondent, under the conditions and
•:ircumstances described in the foregoing findings, are to the prejudice of the public and of respondent's competitors, and constitute
a violation of the act of Congress approved September 26, 1914,
entitled "An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes."
ORDER

TO CEASE AND DESIST

This proceeding having been heard and considered by the Federal
Trade Commission, upon complaint of the Commission and the
record, and the Commission having made its findings as to the facts
and its conclusion that the respondent has violated the provisions of
o.n act of Congress approved September 26, 1914, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes."
It i8 now orde1•ed, That the respondent, Philip Shlansky & Co.,
Inc., a corporation, its officers, agents, and employees, do cease and desist from the use of the word" Silverlamb" in the designation of, or
in the advertising, branding, or labeling of women's coats sold and
distributed by it in interstate commerce, unless said women's coats be
manufactured or fabricated from the pelt or skin of the lamb.
It is further ordered, That the respondent shall, within GO days
after the service upon it of a copy of this order, file with the Commission a report in writing, setting forth in detail the manner and
form in which it has complied with the order to cease and desist
hereinbefore set forth.
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IN THE MATTER OF

TEMPLE ANTHRACITE COAL CO.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 7 OF AN ACT OF CONGRESS APPROVF..D OCT. a, 1914

Docket 1581.

Complaint, Oot. 11, 1928-Decision, Mar. 8, 1930

Where a corporation, shortly following its organization,
(a) Acquired all the outstanding capital stock of a corporation theretofore
engaged in commerce In anthracite coal between and among various
States, which (1) was one of the largest anthracite coal mining companies,
having theretofore acquired physical assets of val'ious other anthracite
coal-mln'lng companies and all or a majority of the stock of two other
similar companies, and had physical properties, Including modern completely equipped collieries, necessary buildings and railroad connectlon:i,
worth more than twelve and a half million dollars, and nn annual output of
about 1,250,000 tons of anthracite coal, (2) was, along with said acquired
companies, In sound financial condition and free from funded debt, and (3)
sold all but a smull part of its output through or .to a distributor with
otllces in Philadelphia, Buffalo, Chltago, Baltimore, and New York, and thus
to customers In Canada, the District of Columbia, and some 22 eastern,
southern, and western States; and
(b) Acquired {)8 per cent of the outstanding capital stock of a corporation
theretofore engaged In commerce In anthracite coal between and among
various States, which (1) had coal lands with a total recoverable tonnage
of 4,700,000 tons, along with improvements and developments not susceptible of duplication for $1,500,000, ample ran facilities, and a colllery
completely and modernly equipped, with breaker capacity of 1,200 tons
per day, (2) was in sound financial condition and free from funded debt,
and (3) sold Its output to or through a distributor wlth offices ln Pblla·
delphia, New York, Boston, and Washington, and thus to customers In
Canada, the District of Columbia, and 15 eastern, southern, and western
::ltates, included, as to all but one, among those served by said first named
distributor, and ln competition therewith, through sollcitatlon and tilllng
of orders not only in the same territory and cities, but from and for the
same dealers: and
(c) Selected the office1·s and directors of the aforesuld various companies and
controlled an!l dominated the management and operation of their properties und finances :
With the result that effect of said acquisition of stock of said two companies
and use thereof by voting or granting of proxies or otherwise had been
and was to substantially lessen competition In Interstate commerce between
said companies:
Held, That such acquisition and continued ownership of the stock of said
companies, under the conditions and circumstances above set forth, con•
st1tuted a Yiolatlon of section 7 of the Clayton Act.

250

FEDERAL TRADE COMMISSION DECISIONS

Oomplalnt

13F. T.C.

Mr. Edward L. Smith for the Commission.
Mr. John R. Wilson, and Mr. John P. Kelly of Kelly, Balentine,
Fitzgerald & Kelly, of Scranton, Pa., for respondent.
SYNOPSIS OF CoMPLAINT

Reciting its reason to believe in a violation of section 7 of the
Clayton Act by respondent, a Delaware corporation with 60,000
shares of stock of no par value and with principal ofiice and place
of business in Scranton, Pa., the Commission charged said respondent with acquisitions of stock in competitors on or about October 11,
1924, namely, all the outstanding stock of the Temple Coal Co., and
98 per cent of that of the East Bear Ridge Colliery Co., Pemlsylvania corporations with principal offices and places of ·business in
Scranton, in violation of the provisions of the aforesaid section
and act.
Said Temple Coal Co., as alleged, the stock of which was thus
acquired (10,000 shares of common, of a par value of $100, authorized, issued, and outstanding at the time in question), has been and
is engaged in the mining and sale of anthracite coal to purchasers
in Pennsylvania and various other States, Territories thereof, and
the District of Columbia in competition with other concerns and
persons similarly engaged, including, prior to the aforesaid stock
acquisitions, said East Bear Hidge Colliery Co. Said company,
further, owns and for more than five years last past has owned
the entire capital stock of the Mt. Lookout Coal Co., and 80 per cent
of that of the Lackawanna Coal Co., Ltd., two Pennsylvania corporations likewise similarly engaged in the mining and sale of anthracite coal.
Said East Bear Ridge Colliery Co., as alleged, the stock of which
was thus acquired (25,000 shares of common stock of a par value
of $25 each, authorized, issued, and outstanding at the time in question) similarly has been and is engaged in the mining and sale of
anthracite coal to purchasers in Pennsylvania and other States, Territories thereof, and the District of Columbia, in competition with
other concerns and persons similarly engaged, incluc.ling, prior to the
aforesaid stock acquisitions, said Temple Coal Co.
The effect, as alleged, "of the acquisition by respondent of said
capital stocks of Temple Coal Co. and of East Bear Ridge Colliery
Co., or the use of such stocks by the voting or granting of proxies
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or otherwise, may be and is to substantially lessen competition between said Temple Coal Co. and East Bear Ridge Colliery Co."
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDERS

Pursuant to the provisions of an act of Congress approved October
15, 1914, entitled "An act to supplement existing laws against unlawful restraints and monopolies, and for other purposes", the
Federal Trade Commission issued and served its complaint upon
Temple Anthracite Coal Co., respondent herein, charging it with
violating section 7 of said act.
Thereupon the said respondent entered its appearance and filed
its answer to the said complaint, and hearings were had before an
examiner of the Commission duly appointed, and testimony was
offered and received in support of the charges of the complaint and
testimony was offered and received in defense of the charges of the
complaint, all of which said testimony was reduced to writing and
filed in the office of said Commission ; and thereafter the proceeding
came on for final hearing on the record, briefs and oral arguments
and the Commission being fully advised in the premises, now makes
this its report and states its findings as to the facts, and its conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent, Temple Anthracite Coal Co., is a corporation organized, existing, and doing business under and by virtue
of the laws of the State of Delaware. It was organized on August
25, 1924, with an authorized capital of 60,000 shares of stock of no
Par value, all of which shares have been issued. Its registered office
is in the city of Dover, in the State of Delaware, and it maintains an
office in the city of Scranton, in the State of Pennsylvania.
PAR. 2. Temple Coal Co. is a corporation organized, existing, and
doing business under and by virtue of the laws of the State of Pennsylvania, with its principal office and place of business in the city of
Scranton, in said State of Pennsylvania. Its authoriied capital is
10,000 shares of common stock of a par value of $100 each, all of
Which is issued and outstanding and all of which was issued and
outstanding on October 11, 1924. It is now and ever since its organization has been engaged in the business of mining anthracite
coa.l in the State of Pennsylvania and in the sale of such anthracite'
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coal to purchasers located in the State of Pennsylvania and in various other States of the United States, the Territories thereof, and
the District of Columbia, and it causes such anthracite coal, whE'n
sold by it, to be shipped and transported from its mines in the State
of Pennsylvania, to purchasers in the State of Pennsylvania and to
purchasers in other States of the United States, tho Territories
thereof, and the District of Columbia, and there is now and has
been at all times hereinafter mentioned, a constant current of
trade and commerce in such anthracite coal between and among
the various States of the United States, the Territories thereof,
and the District of Columbia. It is one of the largest anthracite
coal mining companies and prior to 1924 had acquired the physical assets of the following mentioned anthracite coal mining
and in the sale thereof, to wit: Northwest Coal Co., Edgerton Coal
Co., Sterrick Creek Coal Co., Babylon Coal Co., and Forty Fort Coal
Co. In the course and conduct of its business said Temple Coal Co.
is in competition with other corporations and with firms and perk'Ons engaged in the mining and sale of anthracite coal between and
among the various States of the United States, the Territories thereof, and the District of Columbia. Among such competitors, prior to
the acquisitions by respondent, Temple Anthracite Coal Co., of the
eapital stock of said Temple Coal Co. and of East Bear Ridge Colliery Co., as hereinafter set out, .was said East Bear Ridge Colliery Co.
Said Temple Coal Co. now owns and for more than six years last
past has owned, all of the capital stock of the Mt. Lookout Coal Co.,
a Pennsylvania corporation, engaged in the mining of anthracite
coal in Pennsylvania and in the sale of such coal between and among
the various States and Territories of the United States, and the
District of Columbia.
Said Temple Coal Co. now owns and for more than six years
last past has owned 80 per cent of the capital stock of shares of the
Lackawanna Coal Co., Ltd., a limited partnership, organized and
exitsing under the laws of the State of Pennsylvania and engaged in
the mining of anthracite coal in Pennsylvania and in the sale of such
coal between and among the various States and Territories of the
United States and the District of Columbia.
PAR. 3. At the time said respondent, Temple Anthracite Coal
Co., acquired all of the capital stock of said Temple Coal Co., as
hereinafter described, the said Temple Coal Co. was in sound financial condition, free from mortgage or funded debt, and directly and
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through said Mt. Lookout Coal Co. and said Lackawanna Coal Co.,
Ltd. (both in sound financial condition and free from mortgage or.
funded debt), operated six collieries in the northern anthracite field
of Pennsylvania, and produced about 1,250,000 tons of anthracite
coal per year. The said collieries were Northwest, Lackawanna,
Sterrick Creek, Mt. Lookout, Forty Fort, and Harry E. All of
said collieries were completely equipped with modern machinery
and equipment and had all necessary buildings for the operation of
the plants.
The said Northwest Colliery is situated in Vandling Borough~
Lackawanna County, Pa., about three miles north of Carbondale.
At the time of the said stock acquistion by respondent, said Temple
Coal Co. at this colliery controlled by ownership and lease 566.25
acres of coal land and had railroad connections with the New York,
Ontario & Western and Erie Railroads. The breaker had a capacity
of 1,000 tons per day. At this colliery Temple Coal Co. owned
125.2G acres and leased 82.90 acres of surface.
The said Lackawanna Colliery, owned by said Lackawanna Coal
Co., Ltd., is situated in Dlakely Borough, Lackawanna County, Pa.,
about six miles north of Scranton. At the time of the aforesaid
stock acquisition by respondent, said Lackawanna Coal Co., Ltd.,
controlled, by ownership and lease, 1,082.65 acres of coal land and
this colliery had railroad connections with the D. L. & W. Railroad
Co. and Erie Railroad Co. The breaker had a capacity of 1,200 tons
per day. And the said Lackawanna Coal Co., Ltd., owned 156.82
acres and leased 16G.90 acres of surface.
The said Sterrick Creek Colliery is situated in 'Winton Borough,
Lackawanna County, Pa., about six and one-half miles north of
Scranton, controlling by ownership and lease 748.33 acres of coal
land and having railroad connections with the Erie Railroad. The
breaker had a capacity of about 2,000 tons per day. Said Temple
Coal Co., at the aforesaid time, owned 13.67 acres surface at said
Sterrick Creek Colliery.
Said Mt. Lookout Colliery, owned by said Mt. Lookout Coal Co.,
is situated in Exeter Borough, Luzerne County, Pa., being located
between Wilkes-Barre and Pittston. At the time respondent acquired all of the capital stock of said Temple Coal Co., as hereinafter
set forth, said Mt. Lookout Coal Co. at this colliery controlled, by
ownership and lease, 632.80 acres of coal land and had railroad connections with the Lehigh Valley and D. L. & ,V. Railroads. The
breaker had a capacity of 1,500 tons per day. Said .Mt. Lookout
Coal Co.' owned 33.05 acres and leased 99.91 acres of surface.

254

FEDERAL TRADE COMMISSION DECISIONS

Findings

13F. T.O.

The said Harry E. and Forty Fort Collieries are situated in
Luzerne County, Pa., between Wilkes-Barre and Pittston, about
three miles distant from the aforesaid Mt. Lookout Colliery. Said
Temple Coal Co., at the time of the aforesaid stock acquisition
by respondent, controlled at these collieries, by ownership and
lease, 1,074.30 acres of coal land, and these collieries had railroad
connections with the Lehigh Valley Railroad. The capacity of the
Forty Fort breaker was 1,000 tons per day, while the Harry E.
breaker had a capacity of 1,500 tons per day. These breakers were
located within a mile of each other and in October, 1924, Temple
Coal Co. contemplated abandoning the Forty Fort breaker and inasmuch as connections underground were then made, said Temple
Coal Co., planned to transport the coal underground from Forty
Fort to Harry E. for preparation. In connection with these collieries, said Temple Coal Co., owned 44.78 acres and leased 284.22
acres of surface.
In addition to the properties hereinabove described, said Temple
Coal Co., at the time of the aforesaid stock acquisition owned thirtyone buildings in the borough of Duryea located about seven miles
from Scranton, Pa., and controlled undeveloped territory consisting
of 319 acres of coal land and leased 251.2'5 acres of coal land in the
village of Jermyn, Lackawanna County, Pa., in which territory the
amount of unmined coal in August, 1924, was 480,871 tons. In August, 1924, the total coal in place in all of the properties owned,
controlled and leased by said Temple Coal Co., said Lackawanna
Coal Co., Ltd., and said Mt. Lookout Coal Co., was approximately
66,730,205 tons, of which amount approximately 51,565,409 tons
could be mined from the solid and pillars.
The total acreage owned or leased by said Temple Coal Co., said
Mt. Lookout Coal Co. and said Lackawanna Coal Co., Ltd., aggregated, in September 1924, 4,213 acres of anthracite coal lands and
1,576 acres of surface land and the value of the physical properties
of said companies on September 20, 1924, was in excess of the
following figures :
Company

Coal

Property

Temple Coal Co. and Mount Lookout Coal Co------············-····· $7, B20, 451. 00
Lack a. wan na Coal Co .................................................... 1, ~72, 209. 00

$2, 775, 000. 00
675,000.00

9, 192, 7LO. 00

8, 450, 000. 00
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All of the aforesaid physical properties owned by Temple Coal
Co., Lackawanna Coal Co., and Mt. Lookout Coal Co., are still
owned and operateu by such companies, excepting for the ordinary
depletion of coal from the coal lands due to mining and excepting
that in November, 1928, the said 1\ft. Lookout Colliery ceased operating, at which time said Mt. Lookout Coal Co. surrendered its rights
to certain leases of coal lands.
PAR. 4. Continuously since 1914 the coal mined by said Temple
Coal Co., said Lackawanna Coal Co., Ltd., and said Mt. Lookout
Coal Co., excepting for a small amount sold in the vicinity of the
mines, has been sold through Thorne, Neale & Co., Inc., which is
engaged in the business of buying and selling antracite and bituminous coal. Said Thorne, Neale & Co., Inc., maintains offices in
Philadelphia, Buffalo, Chicago, Baltimore, and New York, from
which offices sales of coal are solicited throughout a large territory
traveled by representatives of such offices. The Buffalo office solicits
and makes sales in Canada also. Said Thorne, Neale & Co., Inc.,
&ecures orders for coal mined by said Temple Coal Co., said Lackawanna Coal Co., Ltd., and said Mt. Lookout Coal Co., which orders
are transmitted to said Temple Coal Co. by said Thorne, Neale &
Co., Inc. These orders give the name of the consignee, destination,
route of shipment, the equipment of the cars containing the coal, the
mine from which the coal is to be shipped, the quantities and kinds
of coal ordered and the price of the coal, f .. o. b. mine. If the price
mentioned in the order is satisfactory to said Temple Coal Co., the
coal is shipped by said Temple Coal Co. to the customer at the said
price, said Thorne, Neal & Co., Inc., paying to said Temple Coal Co.
the said selling price of the coal, less a commission of 4 per cent for
making such sale. Said Thorne, Neale & Co., Inc., collects from the
purchaser the selling price of the coal. In the event that the price
on the order given by said Thorne, Neale & Co., Inc., is said Temple
Coal Co. for the coal to be shipped is not satisfactory to said Temple
Coal Co., the order is not filled. Such has been the method of sale
employed by said Temple Coal Co., said Mt. Lookout Coal Co. and
mid Lackawanna Coal Co., Ltd., with said Thorne, Neale & Co.,
Inc., at least since 1914.
In addition to shipping coal to customers secured by said Thorne,
Neale & Co., Inc., said Temple Coal Co. in the usual course of its
business, ships coal directly to said Thorne, Neale & Co., Inc. Typi·
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cal of that nature and places of shipments by said Temple Coal Co.
to said Thorne, Neale & Co., Inc., is the following statement of shipments made in 1925 and 1926:
Temple Coal Co: to Thorne, Neale d Co., Ino., a.genta

Perth Amboy, N.1..........................................................

~~~~~::~. ~·-~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
But!alo, N.Y., for Jake shloment.............................................

1925

1926

Ton1

Ton•
25,648.01

17,423.09

sg: ~k M i~

m: 5~

25,990.00
25,016.08
1----1---135, 001. 11
135, 9M. 08

'When such shipments of coal are made directly by said Temple
Coal Co. to said Thorne, Neale & Co., Inc., the coal is billed to said
Thorne, Neale & Co., Inc., at a price agreed upon between it and
said Temple Coal Co., which price is paid to said Temple Coal Co.
by said Thorne, Neale & Co., Inc., irrespective of the price received
by said Thorne, Neale & Co., Inc., from the ultimate purchaser.
In 1D24, said Temple Coal Co., said l\It. Lookout Coal Co., and
said Lackawanna Coal Co., Ltd., on orders furnished by said Thorne,
Neale & Co., Inc., shipped 1,075,007.10 gross tons of coal, of which
783,304.06 gross tons were shipped to purchasers located outside of
the State of Pennsylvania; in 1925, of 668,138.12 gross tons of coal
shipped on orders furnished by said Thorne, Neale & Co., Inc.,
485,468.17 gross tons were shipped to purchasers outside of the State
of Pennsylvania; while in 1926, of a total of 976,865 gross tons
shipped on orders secured by said Thorne, Neale & Co., Inc.,
767,887.02 gross tons were shipped to purchasers located outside of
the State of Pennsylvania. The customers outside of the State of
Pennsylvania to whom the shipments of coal were made in 1924
by said Temple Coal Co. f. o. b. mine, on orders secured by said
Thorne, Neale & Co., Inc., were located in various cities in Canada,
in the District of Columbia, and in various cities in the State of
Connecticut, Delaware, Illinois, Indiana, Iowa, Kansas, Kentucky,
.Maine, Maryland, Massachusetts, 1\Iichigan, 1\Iinnesota, Missouri,
Nebraska, New Hampshire, New Jersey, New York, North Carolina,
Ohio, Rhode Island, Virginia, and ·wisconsin. These shipments of
coal by said Temple Coal Co., said l\It. Lookout Coal Co., said
Lackawanna Coal Co., Ltd., in 1924, 1925, and 1D2G to purchasers
located outside of the State of Pennsylvania on orders secured by
said Thorne, Neale & Co., Inc., in those years are typical of the
territory to which the said companies shipped coal from their mines,
at least since 1914 to the present time.
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PAR. l>. Said East Bear Ridge Colliery Co. is a corporation, organized, existing, and doing business under and by virtue of the laws
of the State of Pennsylvania, with its principal office and place of
business in said city of Scranton, State of Pennsylvania. Its authorized capital is 25,000 shares of common stock of a par value of $25
each, all of which is issued and outstanding and all of which was issued and outstanding on October 11, 1924. It is now, and ever since
its organization has been, engaged in the business of mining anthracite coal in the State of Pennsylvania and in the sale of such anthracite coal to purchasers located in the State of Pennsylvania, and in
various other States of the United States, the Territories thereof,
and the District of Columbia, and it causes such anthracite coal,
when sold by it, to be shipped and transported from its mines in the
State of Pennsylvania to purchasers in the State of Pennsylvania
and to purchasers in other States of the United States, the Territories
thereof, and the District of Columbia, and there is now and has been
at all times hereinafter mentioned, a constant current of trade and
commerce in such anthracite coal in and among the various States
of the United States, the Territories thereof, and the District of
Columbia. In the course and conduct of its business, said East Dear
Ridge Colliery Co. is in competition with other corporations and
with firms and persons engaged in the mining and sale of anthracite
coal between and among the various States of the United States, the
Territories thereof, anJ. the District of Columbia. Among such
competitors, prior to the acquisition by respondent Temple Anthracite Coal Co. of the capital stock of said Temple Coal Co. and of
the said East Dear Ridge Colliery Co., as hereinafter set out, was
said Temple Coal Co.
PAR. 6. At the time said respondent, Temple Anthracite Coal
Co., acquired all of the capital stock of said East Bear Ridge Colliery
Co., as hereinafter described, the said East Dear Ridge Colliery Co.
was in sound financial condition, free from mortgage or funded debt
and operated a colliery at Mahanoy Plane, in the borough of GilLerton, near Frackville, Pa., in the Schuylkill anthracite field of
Pennsylvania, where said East Dear Ridge Colliery Co. leased at the
time aforesaid, and still leases, 266 acres of coal lands. The said
colliery was completely equipped with modern machinery and equipment and had all necessary buildings for the operation of the plant.
Its breaker capacity was 1,200 tons per day.
The said East Bear Ridge Colliery Co., at the time aforesaid, had,
and still has, ample rail facilities which are furnished by the Philadelphia & Reading Railroad Co. In September, 1924, the total
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tonnage of coal recoverable from its lands was 4,700,700 tons. The
improvements and developments on the property could not have been
duplicated in September, 1924, for $1,500,000. The value of the
following items of physical property of said East Bear Ridge Colliery Co. in September, 1924, was conservatively as follows:
Breaker and outside improvements_________________ $566,286. 74
Inside improvements and development______________ 327,205. 68
Total improvements and development_ ____________ _
Lease on coal in ground at 10 cents per ton _________ _

8D3,4D2.42
470,070.00

Total------------------------------------·- 1,363,562.42
All of the aforesaid physical properties owned by said East Bear
Ridge Colliery Co. are still owned and operated by said company,
excepting for the ordinary depletion of coal from the coal lands due
to mining.
l~AR. 7. Continuously since 1914, the coal mined by said East Bear
Ridge Colliery Co. has been sold through Madeira, Hill & Co., which
is engaged in the business of buying and selling anthracite and
bituminous coal. Said Madeira, Hill & Co. maintains offices in
Philadelphia, New York, Boston, and ·washington, from which
offices sales of coal are solicited throughout a large territory traveled
by the representatives of such offices. Said Madeira, Hill & Co.
secures orders for coal mined by said East Bear Ridge Colliery Co.,
which orders are transmitted to said East Bear Ridge Colliery Co.
by said Madeira, Hill & Co. These orders give the name of the
consignee, destination, route of shipment, the equipment of the cars
containing the coal, the quantities and kinds of coal ordered and the
price of the coal, f. o. b. mine. If the price mentioned in the order
is satisfactory to said East Dear Ridge Coliiery Co., the coal is
shipped by said East Bear Ridge Colliery Co. to the customer at
the said price, said Madeira, Hill & Co. paying to said East Bear
Ridge Colliery Co. the selling price of the coal, less a commission
of 4 per cent for making such sale. Said Madeira, Hill & Co. collects from the purchaser the selling price of the coal. In the event
that the price on the order given by said Madel.ra, Hill & Co. to said
East Bear Ridge Colliery Co. for the coal to be shipped is not satisfactory to said East Bear Ridge Colliery Co., the order is not filled.
Such has been the method of sale employed by said East Bear Ridge
Colliery Co. with said Madeira, Hill & Co. at least since 1914.
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In addition to shipping coal to customers secured by said Madeira,
Hill & Co., said East Bear Ridge Colliery Co., in the usual course of
its business, ships coal directly to said Madeira, Hill & Co. Typical
of that nature of shipments is the following statement of shipments
made in 1925 and 1926:
East Bear Bridge Colliery Oo. to Madeira, Inll & Co.

Port Reading Piers, N.L.......................................................

1925

1926

To111

To111

.(, B!i9. 18

o, 6Y3. 16

"When such shipments of coal are made directly by said East Bear
Ridge Colliery Co. to said Madeira, Hill & Co., the coal is billed
to said Madeira, Hill & Co. at a price agreed upon between it and
said East Bear Ridge Colliery Co., which price is paid to said East
Dear Ridge Colliery Co.· by said Madeira, Hill & Co., irrespectively
of the price re'ceived by said Madeira, Hill & Co. from the ultimate
purchaser.
In 1V24, said East Bear Ridge Colliery Co. on orders furnished by
said Madeira, Hill & Co. shipped 235,620.12 gross tons of coal, of
which 85,6V2.11 gross tons were shipped to purchasers located outside of the State of Pennsylvania; in 1925, of 153,295.09 gross tons
of coal shipped on orders furnished by said Madeira, Hill & Co., 52,933.19 gross tons were shipped to purchasers outside of the State of
Pennsylvania; while in 1926, of a total of 233,753.13 gross tons
shipped on orders secured by said Madeira, Hill & Co. 97,682.09
gross tons were shipped by said East Bear Ridge Colliery Co. to purchasers located outside of the State of Pennsylvania. The customers
outside of the State of Pennsylvania to whom the shipments of coal
were made in 1924 by said East Bear Ridge Colliery Co. f. o. b.
mine on orders secured by Madeira, Hill & Co. were located in
various cities in Canada, in the District of Columbia, and in various
cities in the States of Connecticut, Delaware, Illinois, Indiana, Kansas, Maryland, Massachusetts, Michigan, Maine, New Jersey, New
York, Ohio, Rhode Island, Virginia, and 'Vest Virginia. These
shipments of coal by said East Bear Ridge Colliery Co. in 192!,
1925, and 1926 to purchasers located outside of the State ?f Pennsylvania on orders secured by said Madeira, Hill & Co. in those years
are typical of the territory to which said East Bear Ridge Colliery
Co. shipped coal from its mine, at least since 1914 to the present time.
PAR. 8. Said Temple Coal Co., said Mt. Lookout Coal Co., said
Lackawanna Coal Co., Ltd., and said East Bear Ridge Colliery Co.
sold coal of the same kinds and sizes, and said Thorne, Neale & Co.,
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Inc., and said Madeira, Hill & Co. were in competition in securing
orders for coal, orders for coal mined by said Temple Coal Co., said
.Mt. Lookout Coal Co. and said Lackawanna Coal Co., Ltd., being
solicited, obtained and filled through said Thorne, Neale & Co., Inc.,
in the same territory, in .the same cities and, in many instances, £rom
the same dealers from whom orders for coal mined by said East Bear
Ridge Colliery Co. were solicited, obtained and filled through said
Madeira, Hill & Co.
PAR. 9. On or about October 11, 1924, said respondent Temple Anthracite Coal Co. acquired, directly by purchase, and ever since such
acquisition has owned, all of the outstanding capital stock of said
Temple Coal Co., a corporation engaged, as hereinbefore described,
in commerce in anthracite coal between and among the various States
and Territories of the United States, and the District of Columbia.
On or about October 11, 1924, said respondent Temple Anthracite
Coal Co. acquired directly by purchase, and ever since such acquisition has owned, 98 per cent of the outstanding capital stock of said
East Bear Ridge Colliery Co., a corporation engaged, as hereinbefore
described, in commerce in anthracite coal between and among the
various States and Territories of the United States, and the District
of Columbia. Ever since the said stock acquisitions hereinbefore
mentioned in this paragraph, said Temple Coal Co., and said Mt.
Lookout Coal Co., and said Lackawanna Coal Co., Ltd., in each of
which said Temple Coal Co. has a controlling interest, and said
East Bear Ridge Colliery Co. have been dominated by said respondent Temple Anthracite Coal Co., which has chosen the officers and
directors of said Temple Coal Co., said Mt. Lookout Coal Co., said
Lackawanna Coal Co., Ltd., and said East Bear Ridge Colliery Co.,
and which has controlled the management and operation of the properties and finances of said Temple Coal Co., said Mt. Lookout Coal
Co., said Lackawanna Coal Co., Ltd., and said East Bear Ridge
Colliery Co.
PAR. 10. The effect o£ the acquisition by respondent Temple Anthracite Coal Co. of the said capital stocks of said Temple Coal Co.
and of said East Bear Ridge Colliery Co., and the use of such stocks
by the voting or granting o£ proxies, or otherwise, has been and is to
substantially lessen competition in interstate commerce between said
Temple Coal Co. and said East Bear Ridge Colliery Co.
CONCLUSION

The acquisition and the continued ownership by the respondent,
the Temple Anthracite Coal Co., of all of the outstanding capital
stock of said Temple Coal Co. and of 98 per cent o£ the outstanding
capital stock of said East Bear Ridge Colliery Co., under the condi-
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tions and circumstances described in the foregoing findings constitute a violation of section 7 of the act of Congress approved October
15, 1914, entitled "An act to supplement existing laws against unlawful restraints and monopolies, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission on the complaint of the Commission, the answer of the respondent, the testimony and evidence, briefs and arguments of counsel, and the Commission having made a report in writing in which
it stated its findings as to the facts, with its conclusion that the respondent has violated the provisions of section 7 of an act of Congress, approved October 15, 1914, entitled "An act to supplement
existing laws against unlawful restraints and monopolies, and for
other purposes,"
Now, the1•efore, it is ordered, That the respondent, Temple Ant.hracite Coal Co., forthwith cease and desist from violating the pro~isions of section 7 of an act of Congress approved October 15, 1914,
entitled "An act to supplement existing laws against unlawful restraints and monopolies, and for other purposes," and within 90 days
from the day of the date of service upon it of this order divest itself
in good faith of all the capital stock of the Temple Coal Co. owned
by it and all of its interest in the capital stock of said Temple Coal
Co., such divestment of stock to carry with it all of the property
und assets of all kinds whatsoever of said Temple Coal Co.; or within
90 days from the day of the date of service upon it of this order
divest itself in good faith of all the capital stock of the East Bear
Ridge Colliery Co. owned by it and all of its interest in the capital
stock of said East Bear Ridge Colliery Co., such divestment of stock
to carry with it all of the property and assets of all kinds whatsoever
of said East Bear Ridge Colliery Co.
And it is hereby further ordered, That such divestment of the
capital stock and interest in the capital stock of said Temple Coal
Co. sail not be made directly or indirectly to East Bear Ridge Colliery Co. or to any stockholder, officer, director, employee or agent of,
or to anyone otherwise directly or indirectly connected with or under
the control of said East Bear Ridge Colliery Co. or to any stockholder, officer, director, employee or agent of, or to anyone directly
or indirectly connected with or under the control of respondent,
Temple Anthracite Coal Co.
And it is hereby further ordered, That such divestment of the capital stock and interest in the capital stock of said East Bear Ridge
Colliery Co. shall not be made directly or indirectly to Lackawanna
24925•--at--voL13----1S
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Coal Co., Ltd., Mt. Lookout Coal Co., Temple Coal Co. or to any
stockholder, officer, director, employee or agent of, or to anyone otherwise directly or indirectly connected with or under the control of
any of such companies or to any stockholder, officer, director, employee O'l' agent of, or to anyone directly or indirectly connected with
or under the control of respo11.dent, Temple Anthracite Coal Co.
And it is hereby furtl~er ordered, That respondent, Temple Anthracite Coal Co., within 4 months from the day of the date of the
service upon it of this order, file with the Commission a report in
writing setting forth in detail the manner and form in which this
order has been conformed to.
Dissent by Commissioner Humphrey
I find myself compelled to dissent to the action of the majority in
issuing an order to cease and desist in this case.
This case rests entirely upon the proposition that if one corporation acquires the stock of two or more competing corporations it is
under any circumstances a violation of the Clayton Act. The complaint is drawn upon this theory. I do not think that it states a
cause of action. It is not alleged that the acquisition of the stock
referred to by the respondent in any way tended to restrain commerce, tended to create a monopoly, or was or may be injurious to
the public.
Under the decision of the United States Supreme Court in the
recent case of the International Shoe Co.,1 an order to cease and
desist made by the Federal Trade Commission, based on the statute
involved, can not be sustained until it is alleged and proven, and
found by the Commission as a fact, that by the acts complained of
competition will probably be lessened to " such a degree as will
injuriously affect the public ". In the instant case the complaint was
purposely so drafted as to omit such allegation. The findings of
fact follow strictly the complaint.
The Clayton Act especially recognizes the fact that in certain
instances it is lawful for one corporation to acquire the stock of two
or more competing corporations. 'What may be lawfully done is
presumed to have been done lawfully. Dy every rule of construction
a complaint or findings to be sufficient in law must contain specific
facts sufficient to overcome such presumptions of legality. The
United States Supreme Court, in the Gratz case (253 U. S. 421, 429)
held that a complaint to be sufficient in law must allege the facts
• 280
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constituting the unfair method of competition charged in the complaint. The findings to be sufficient to sustain the order must
include such facts. The complaint in the instant case clearly omits
such allegation of fact, and the findings are limited to the facts
charged in the complaint.
It must be kept in mind that the right of one corporation to
acquire or hold the capital stock of another corporation is solely a
question of State laws. Presumably the right of a corporation to
acquire or hold stock of another corporation is recognized by the
laws of the State under which the corporations are organized. The
power of Congress is derived solely from its power to control interstate commerce for the protection of the public. It can not make
the acquiring of the stock of one corporation by another unlawful
per se. Such acquisition must injuriously affect interstate commerce-and this is the heart of the International Shoe Co. decision.
I can not believe that the mere acquisition by one corporation of
the stock of two or more competing corporations is a violation of
the -law, even if the competition between the competing corporations
is thereby eliminated. I think the test is whether such acquisition
results in restraining commerce. There may be and undoubtedly are
many circumstances under which such acquisition is lawful, in addition to those specifically mentioned in the Clayton Act, because it
may be done so that it will not substantially lessen competition but
on the contrary may increase it and have a tendency to prevent
monopoly.
To illustrate: Suppose that three corporations, A, B, and C, are
engaged in commerce within the same territory. A is strong and is
gradually driving the two weaker corporations, B and C, out of business, and thereby destroying competition-and unless some action is
taken A will soon have a complete monopoly of the market in that
vicinity. D, another corporation, acquires the stock of B and C,
the two weaker corporations, and thereby becomes a strong competitor of A, increasing competition in that territory and preventing A
(rom having a complete monopoly. Is such acquisition unlawful7
I know that it is argued that Congress has decided that the acquisition of the stock of one corporation by a competing corporation is
in itself injurious to the public and a violation of the statute. The
answer is that Congress has no authority to legislate unless the act
complained of injuriously affects interstate commerce, and whether
such acquisition does tend to restrain commerce is a question of fact
and not of law, to be determined in each particular instance. A
more conclusive answer to this contention is that the Supreme Court
of the United States, in the International Shoe Co. case, distinctly
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held that Congress had decided quite to the contrary. That case
squarely holds that Congress meant that it must be such a suppression of competition as "will be injurious to the public", and this
fact must be alleged and proven and found as a fact, or an order by
the Commission is improvidently issued.
In the same sentence, it is stated that it is unlawful for one corporation to acquire " the whole or any part" of the stock or share
capitnl of two or more competing corporations engaged in commerce
where the effect of such acquisition "may be to substantially lessen
competition between such corporations or any of them".
This is a use of words without meaning. To contend that Congress meant what the words say is to attribute to it lack of ordinary
understanding. The acquisition of stock under such circumstances
must not only lessen such competition substantially but practically
wipe it out. If Congress intended that the acquisition by one corporation of the stock of two competing corporations was in itself
unlawful, it would have stopped there. It would not have added
the meaningless and contradictory phrase " where the effect • •. •
may be to substantially lessen competition between such corporations
or any of them." But what Congress meant by the words "to substantially lessen competition" has been settled by the only power
that could settle it. The Supreme Court of the United States has
said in the International Shoe Co. case that what Congress meant
by that phrase was that the acquisition, whatever e:fl'ect it might have
on the competition existing between the corporations whose stock
was acquired, must tend to lessen competition in "such a degree as
will injuriously affect the public." In other words, as the Supreme
Court interprets the statute, Congress meant that the word " or "
as used in this section of the Clayton Act, should be changed to
"and", so that it would read, "Where the effect of such acquisition
may be to substantially lessen competition between such corporatiooo
and to restrain such commerce in any section or community, or tend
to create a monopoly in any line of commerce."
It is a part of the legislative history of section 7 of the Clayton
Act that Congress doubted its power to base the provisions of this
section on mere lessening of competition, and sought to bring it
within the power of Congress under the Interstate Commerce clause
of the Constitution by the use of the additional word " substantial ",
which it left undefined. The Supreme Court of the United States
now says that the word "substantial" as used in the statute is as
follows: "That is to say, to such a degree as will injuriously affect
the public."
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I re-state what I said in my dissenting opinion in the International
Shoe Co. case,1 that the vital question in these cases is always, was
the public injured by such transaction~ The complaint alleges no
such injury and the findings of fact show none. Will it be in the
interest of the public to issue an order in this case~ We have no
evidence tending to show that this will be the result.
Memorandum by Commissioner McCulloch
I am in entire accord with the majority in issuing an order against
respondent, but I think that respondent should be required to divest
itself of the acquired stock of each of the corporations instead of
only one of them.
Respondent is a holding corporation and it acquired the stock of
two competitive corporations engaged in interstate commerce. The
acquisitions occurred on the same day-the two transactions were
simultaneous and were each unlawful. The taint of illegality
pervaded them both. The statute (Clayton Act, sec. 7, second paragraph) declares to be unlawful the 'acquisition by any corporation of
the " whole or any part of the stock or other share capital of two or
more corporations engaged in commerce where the effect of such
acquisition, or the use of such stock, by the voting or granting of
proxies or otherwise, may be to substantially lessen competition
between such corporations, or any of them, whose stock or share capital is so acquired"· Section 11 of the same statute provides that in
case of violation the Federal Trade Commission shall issue complaint
and after hearing "shall issue an order requiring such person to
cease and desist from such violations and divest itself of the
stock held ".
In the present case the two acquisitions were simultaneous and each
was in violation of the statute, hence the only way to " desist from
such violations" is by divestiture of all of the shares of stock unlawfully acquired. Such is the plain letter of the statute and there is
no reason to conclude, from the language used, that the lawmakers
considered a lesser measure of divestiture sufficient to completely
restore competition. In the face o£ the emphatic language of the
statute, we need not search for the spirit of it to reach a conclusion
not in accord with the precise terms.
Of course, if the two acquisitions had been wholly separate in
point of time the first would not have been unlawful and a divestiture
of stock by the second acquisition-the unlawful one-<:ould only be
required.
1
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IN THE MATI'ER 01!'

L. J. HOUZE CONVEX GLASS CO.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 6 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 1611,.

OornpTaint, Sept. £0, 19Z9 1-Decilrion., .Mar. 31, 1930

Where a corporation engaged ln the manufacture and sale of gear shift balls
resembling onyx in appearance, represented the same on the containers of
the extension levers to which they pertained, as "l\Iarblex Onyx", the fact
being that said balls were made entirely of glass; with the tendency and
capacity to mislead and deceive the purchasing public in respect of the
composition thereof and induce their purchase in such belief:
Held, That such practice, under the conditions and circumstances set forth,
was all to the prejudice of the public and competitors and constituted an
unfair method of competition.

Mr. Alfred },f. Craven for the Commission.
Christy, Christy & Wharton, of Pittsburgh, Pa., for respondent.
SYNOPSis OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provi·
sions of the Federal Trade Commission Act, the Commission charged
respondent, a Pennsylvania corporation engaged in the manufacture
and sale of lamps and lamp bases and breaks simulating onyx in appearance, and of gear-shift balls for automobiles, and with principal
place of business at Point Marion, Pa., with advertising falsely or
misleadingly and misbranding or mislabeling, in violation of the
provisions of section 5 of such act, prohibiting the use of unfair
methods of competition in interstate commerce.
Respondent, as charged, engaged as above set forth, describes its
said lamps, lamp bases, and breaks in advertisements, leaflets, and
on the containers as "Onxglass" and/or "On-X-Glass" and its
gear-shift balls as "Marblex Onyx ", with tendency and capacity to
mislead and deceive the purchasing public into believing said articles
to be composed of onyx and into purchasing the same in such belief;
all to the injury and prejudice of the public and of respondent's
competitors.
'Amended.
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Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER
Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
the Federal Trade Commission issued and served its amended complaint upon the respondent, L. J. Houze Convex Glass Co., charging
it. with the use of unfair methods of competition in commerce in
violation of the provisions of section 5 of said act of Congress.
The respondent having entered its appearance and filed its answer
herein hearing was had and evidence was thereupon introduced on
behalf of the Commission and also on behalf of the respondent
before an examiner of the Federal Trade Commission theretofore
duly appointed. Thereafter this proceeding came on regularly for
decision and the Commission having duly considered the record and
being now fully advised in the premises makes this its report stating
its findjngs as to the facts and conclusion drawn therefrom:
FINDINGS AS

TO

TilE FACTS

PARAGRAPH 1. Respondent is a corporation organized under the
laws of the State of Pennsylvania with its factory anJ principal
place of business at Point Marion in said State. It is and has been
for many years last past engaged in the manufacture and sale, among
other things, of gear-shift balls for automobiles. It causes said
articles when so sold to be transported in interstate commerce from
its factory into and through numerous States of the United States
other than the State of Pennsylvania to the purchasers thereof
consisting to a large extent of persons conducting retail stores at
their respective points of location in the various States of the
United States.
In the course and conduct of its business respondent is and has
been in competition with other individuals, partnerships, and corporations located and doing business in the United States engaged
in the sale and distribution of gear-shift balls in interstate commerce
between and among the various States of the United States.
PAR. 2. In the course and conduct of its said business respondent
sells and delivers said gear-shift balls to its customers in connection
with an article called an extension lever. On the carton or container
of said extension lever respondent has advertised and represented,
and now advertises and represents, said gear-shift balls to be made
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of "1\Iarblex Onyx," when in truth and in fact said gear-shift balls
are made entirely from glass, but resemble onyx in appearance.
PAR. 3. The description of the gear-shift balls made by the respondent as mentioned in paragraph 2 hereof is false and misleading
and has the tendency and capacity to mislead and deceive the purchasing public and to leaJ. them into the belief that the said gearshift balls are made of onyx and to purchase the said articles in
that belief.
CONCLUSION

The practices of respondent under the conditions and circumstances
set forth in the foregoing findings are all to the prejudice of the
public and of respondent's competitors and are unfair methods of
competition in commerce and constitute a violation of section 5 of
an act of Congress approved. September 26, 1V14, entitled "An act
to create a Federal Trade Commission, to define its powers and
duties, and for other purposes ".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the record and the Commission having made its findings
as to the facts and conclusion that the respondent has violated. section 5 of an net of Congress approved September 26, 1914, entitled
"An act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes",
It is now ordered, That respondent, L. J. Houze Convex Glass Co.,
its officers, agents, and employees do cease and desist from advertising or representing gear-shift balls. or any other article sold by it
in interstate commerce to be made of marblex onyx, or onyx, unless
suid articles be actually made from onyx.
It is further ordered, That respondent shall, within 30 days after
the rt'ceipt of this order file with the Commission a report in writing
setting forth in detail the manner and form in which he has complied with the order to cease and desist hereinbefore set forth.
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IN

THE MATTER OF

WILLIAM: H. JOHNSON, AN INDIVIDUAL, DOING DUSTNESS UNDER THE NAME AND STYLE OF ETHYLENE
SALES COMPANY AND HATHAWAY & HAl\fiLTONJ. MERRELL REDDING, AN INDIVIDUAL, DOING DUSTNESS AS ETHYL GAS COMPANY 1-J. H. HATHAWAY,
AN INDIVIDUAL, DOING llUSINESS AS THE AMERICAN CHEMICAL COMPANY 1
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1120.

Complaint, Nov. 5, 19'29-Decision, Mar. 81, 1930

Where a corporation engaged under the name Ethyl Gasoline Corporation of
New York in the sale of an antiknock fluid or motor fuel in interstate commerce, and in the use of the term "Ethyl" In connection therewith; and
thereafter an individual engaged In the sale of a fluid for treating motor
fuel, with no relation to "Ethylene", an anresthesla gas,
(a) Described, advertised, brandeu, und sold his suid fuel as "Ethylene
Fluid", ''Ethylene Fluld-.Anti-Knock Gasoline"," New and Super Ethylene
Fluid and Hyco", "Nox-It" and "Nox-out-Nox ", ".Anti-knock Ethylene
Gas" (or fluid), and falsely represented the .name of the product as
registered in the Patent Office through the designation "neg. U. S. Pat
01!.";
(b) Falsely advertised and represented said product as producing an etrectlve
motor fuel with antiknock properties, when mixed with gasoline, and as
similar to and giving the same results as Ethyl fluid, product of the aforesaid Ethyl Gasoline Corporation of New York;
(c) Falsely represented that its manufacturing plant was located at Passaic,
N. J., through depletion on letterheads, stationery, and advertising matter
of a large manufacturing plant and/or the printed words "Works at
Passaic, N. J.";
(d) Furnished customers with globes for gasoline pumps similar to those used
by and furnished to dealers in the product of the aforesaid Ethyl Gasoline
Corporation of New York, so as to mislead and deceive the consuming
public into believing its product to be that of the aforesaid corporation;
(e) So colored his product that when mixed with gasoline the resulting mixture
was similar in coloring to and undlstlngulshable from that of the aforesaid
Ethyl Gasoline Corporation, with the result of deceiving and misleading
the purchasing public into believing its said product to be that of the aforesaid corporation; and
(f) Simulated advertising information and instruction publications and booklets of competitors, and competitors' phrases and statements;
With the capacity and tenuency to cause and with the etrect of causing retatl
distributors and the consuming public to purchnse Its said product as and
for one with antiknock properties when used as a motor fuel, and to
confuse aaid product with that ot its several competitors:
•

~roceedln~ra

against respondents Redding and Hathawar diiiiDI91&e4.
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Held, That such practices, under the conditions and circumstances set forth,

were to the prejudice of the public and competitors and constituted unfair
methods of competition.

Mr. Henry 0. Lank for the Commission.
Clark & Clark and Mr. Fredericle A. Jones, of Dallas, Tex., for
respondents.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission charged
respondent William H. Johnson, doing business under the name of
Ethylene Sales. Co. and Hathaway & Hamilton, respondent J. Merrell Redding, an individual doing business as Ethyl Gas Co., and
respondent J. H. Hathaway, an individual doing business as the
American Chemical Co., all engaged at Dallas, Tex., in the sale of a
fluid for treating motor fuel, alleged to give such fuel antiknock
rJroperties, with misrepresenting qualities and composition of product
claiming registration of name thereof falsely, misrepresenting business status, advertising falsely or misleadingly and misbranding or
mislabeling in regard thereto, passing oii product as and for competitor and simulating advertising of competitors, color of their
products and their phrases and statements, in violation of the provisions of section 5 of such act, prohibiting the use of unfair methods
of competition in interstate commerce.
Respondents, as charged, engaged as above set forth, in the sale of
said fluid mixture variously described as " Ethylene Fluid," "Ethylene Fluid Anti-Knock Gasoline,"" New and Super Ethylene FluidHyco" ''Ethyl Gas"" Ethyl Gas Anti-Knock" "Nox-It" "Nox-It
'
'
,
'
Gasoline " to persons, firms, or corporations located in various States
and dealing in motor fuels, falsely and fraudulently represented that
said Ethylene fluid, mixed in gasoline, improved the antiknock properties thereof, produced an effective antiknock motor fuel, was similar to Ethyl fluid, sold by the Ethyl Gasoline Corporation of Nevv
York, to persons and concerns throughout the several States, that
Ethylene gasoline was similar to and gave the same results as Ethyl
gasoline, a motor fuel containing said Ethyl fluid, a product of the
aforesaid corporation, well known to the purchasing public as containing such Ethyl fluid and having high antiknock properties, that
Ethylene gas or fluid, or "Nox-It," or "Nox-out-Nox," as the case
might be, was a treater of gasoline and mixed or dissolved therein
produced an effective ahtilmock motor fuel, that the name of their
product was registered in the Patent Office, by the false designation,
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"Reg. U. S. Pat. Off.", that their manufacturing plant is located at
Passaic, N. J., through having on their letterheads, stationery and
advertising material picture of a large plant and/or of the printed
words" ·works at Passaic, N.J.", that they maintain an export department, through having on their advertising matter, etc., the expression" Export Department, 230 Fifth Avenue, New York City,"
and [they have branches] through having on their advertising
material and stationery the expression " Brunches: Los Angeles,
California; Chicago, Illinois".
Respondents further, as charged, misbranded their products in
that they branded the same as antiknock ethylene gas or antiknock
ethylene fluid, as the case might be, when in fact the mixture, compound, or product concerned was not an effective antiknock gas
motor fuel or fluid for motor fuels, and had no relation to ethylene,
a true chemical compound often used in amesthesia, and as "Reg.
U. S. Pat. Off.," meaning thereby that the label or name was registered in the Patent Office, when in fact not so registered.
The respondents further, as charged in the sale and distribution
of their products have simulated the advertising of competitors in
various States and passed off their products as that of competitors
or similar thereto in that they have simulated (1) signs of competitors, furnishing customers with such signs to be placed on pumps,
(2) coloring of competitor's motor fuels, known to the public as
having antiknock properties, (3) advertising information and/or
instruction publications including booklets prepared, distributed and
circulated by competitors and (4) phrases and statements of competitors.
Said alleged acts and practices of respondents, as alleged, have the
capacity and tendency to and do (1) cause retail distributors and
the consuming public to purchase respondents said products in the
belief that ~aid products do have antiknock properties, (2} cause
retail distributors and the consuming public to confuse respondent's
said products with the products of competitors, (3) injure the value
of effective antiknock fuels, possessing a utility to the consuming
public, in the mind of and to the detriment of said public, through
the sale by respondents of their said spurious and noneffective antiknock fluids and/or gasolines, (4) divert business from and otherwise
injure and prejudice said competitors, many of whom in nowise
represent the composition, nature and character and effect of the
products dealt in by them, and (5} deceive the purchasing public, and
said acts and practices are all to the prejudice of the public and o£
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respondents' competitors and constitute unfair methods of competition in commerce within the intent and meaning of section 5.
Upon the foregoing complaint, the Commission made the following
REPORT, FINJ?ING AS TO THE FAcTs, AND ORDER

Pursuant to the provisions of an lict of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes". the
Federal Trade Commission issued and served a complaint upon the
said respondent, William H. Johnson, an individual doing business
under the name and filtyle of Ethylene Sales Co. and Hathaway &
Hamilton, charging him with the use of unfair methods of competition in commerce in violation of the provisions of said act.
The said respondent, having entered his appearance and filed his
unswer herein, stating that he refrained from contesting said proceedings and consenting that this Commission may make, enter and
serve upon him an order to cease and desist from the violations of
the law alleged in the complaint;
Thereupon this proceeding came on for decision and the Federal
Trade Commission, having duly considered the record and having
been fully advised in the premises, now makes this report in writing
and states its findings as to the facts as follows:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. The said respondent, 'Villiam H. Johnson, also
known as William H. Johnsen, is an individual with his place of
business in the city of Dallas, State of Texas. The said respondent
for more than two years last past has been doing business under the
name and style of Ethylene Sales Co. and also under the name and
style of Hathaway & Hamilton. The said respondent during all of
said time has been engaged in the sale of a fluid for treating motor
fuel alleged to give said motor fuel antiknock properties. The said
respondent has caused the said fluid when so sold to be transported in
interstate commerce from the city of Dallas in the State of Texas
to the purchasers thereof at various points in the States of the United
States other than the State of Texas. In the course and conduct of
his business the said respondent has been in competition with other
individuals, partnerships and corporations engaged in the sale of
fluids for treating motor fuel so as to give said motor fuel antiknock
properties.
PAR. 2.' The said respondent for more than two years last past has
been selling in interstate commerce the aforementioned fluid and
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variously describing the same as ethylene fluid. Ethylene fluid-Antiknock gasoline, New and super Ethylene fluid and hyco, and advertising the same as a motor fuel having antiknock properties when
mixed with gasoline when in fact the said fluid when mixed with gasoline does not produce a motor fuel having antiknock properties.
At the time or times the said respondent, William H. Johnson,
adopted the trade name Ethylene, Ethylene fluid, Ethylene fluidAntiknock gasoline, the Ethyl Gasoline Corporation of New York
was and has been using the term "Ethyl" in the sale in interstate
commerce of an antiknock fluid or motor fuel.
PAn. 3. The said respondent in the sale of his said product has
made numerous statements and representations to the effect:
(a) That Ethylene fluid is a treater of gasoline and when mixed
with or dissolved in gasoline improved the antiknock properties of the
gasol]ne and produced an effective antiknock motor fuel.
(b) That Ethylene fluid was similar to Ethyl fluid, a product of
the Ethyl Gasoline Corporation of New York.
(c) That Ethylene gasoline was similar to and gave the same results as Ethyl gasoline.
(d) That Ethylene gas or fluid was a treater of gasoline and when
mixed or dissolved in gasoline produced an effective antiknock motor
fuel.
(e) That" Nox-It" was a treater of gasoline and when mixed or
dissolved in gasoline produced an effective antiknock motor fuel.
(f) That "Nox-out-Nox" was a treater of gasoline and when
mixed or dissolved in gasoline produced an effective antiknock motor
fuel.
(g) That the name of said respondent's product was registered in
the United States Patent Office by the designation "Reg. U. S. Pat.
Off."
(h) That said respondent's manufacturing plant was located at
Passaic, N. J., by having on his letterheads and Rtationery and advertising material a picture of a large manufacturing plant and/or the
printed words ""Works at Passaic, N.J."
All of the above-mentioned statements and representations were
in fact false, deceptive, and untrue.
P AU. 4. Said respondent for more than two years last past. has
branded his product:
(a) "Anti Knock Ethylene Gas", when in fact the mixture or
compound was not an effective antiknock gas or motor fuel.
(b) "Anti Knock Ethylene Fluid", when in fact the product was
not an effective antiknock fluid or motor fuel.
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(c) "Ethylene Gas" and/or "Ethylene Fluid", when in fact the
produot had no relation to "Ethylene", an anresthesia gas.
(d) "Reg. U. S. Pat. Off.", meaning thereby that their label or
name was registered in the United States Patent Office, when in fact
it was not so registered,
PAR. 5. In the sale and distribution of his product the said respondent has simulated the advertising of his competitors located
in the various States of the United States and has sold his product
as and for the product of the Ethyl Gasoline Corporation of New
York and numerous and various other distributors and dealers
located throughout the United States, the particular acts in this
connection being:
(a) The furnishing by said respondent to hi~ customers of globe8
for gasoline pumps similar to the globes used by and furnished to the
dealers in the product of the Ethyl Gasoline Corporation of New
York so as to mislead and deceive the consuming public into the
belief that the said respondent's product was the product of the
Ethyl Gasoline Corporation of New York.
(b) Said respondent has so colored his product that when mixed
with gasoline the ultimate product is similar in coloring and can not
be distinguished from the product of the said Ethyl Gasoline Corporation of New York, thereby deceiving and misleading the purchasing public into the belief that said respondent's product is the product of the Ethyl Gasoline Corporation of New York.
(c) Said respondent has simulated advertising information and
instruction publications, including booklets prepared, distributed,
and circulated by competitors.
(d) Said respondent has simulated phrases and statements of
competitors.
PAR. 6. The acts and practices of the said respondent as set forth
above have the capacity and tendency to and do cause retail distributors and the consuming public to purchase respondent's product in
the belief that said product has antiknock properties when used as a
motor fuel.
The acts and practices of respondent as set forth above have the
capacity and tendency to and do cause retail distributors and the
consuming public to confuse respondent's said product with the product of respondent's several competitors.
CONCLUSION

The practices of said respondent, William II. Johnson or William
H. Johnsen, under the conditions and cir12umstances described in the
foregoing findings, are to the prejudice of the public and of respond-
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ent's competitors and are unfair methods of competition in interstate
eommerce and constitute a violation of section 5 of an act of Congress
approved September 26, 1914, entitled "An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes"·
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission and upon the consent of
the respondent, 'William H. Johnson, that the Commission may make,
enter, and serve upon him an order to cease and desist from the violations of law as alleged in said complaint, as fully appears from the
record herein; and the Commission having made its findings as to
the facts with the conclusion that the respondent, William H. Johnson, has violated the provisions of the act of Congress approved
September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
It is now ordered, That the respondent, William H. Johnson, a.lso
known as 'William H. Johnsen, doing business as the Ethylene Sales
Co., his agents, servants, and employees, in connection with the advertising, offering for sale, or sale in interstate commerce of a product
variously described and designated as "Ethylene Fluid", "Ethylene
Fluid Anti-Knock Gasoline", "New and Super Ethylene Fluid and
Hyco " for use in treating motor fuel and gasoline, do cease and
desist:
·
(1) From using the word "Ethylene" alone or in combination or
connection with any other word or words.
(2) From using the words "Anti-Knock" or the words" Nox It"
or the words" Nox Out Nox" or any word or words or representation
of like import unless and until respondent's said product actually
contains properties which when mixed with motor fuel or gasoline
give to said motor fuel or gasoline antiknock properties.
(3) From using the designation "Reg. U. S. Pat. Off." or words
of like import unless and until a trade-mark for said product has
been registered in the United States Patent. Office.
( 4) From using or displaying the words "Works at Passaic, New
Jersey" and from using or displaying a pictorial representation indicating a manufacturing plant at Passaic, N. J., unless and until
respondent actually owns or operates a manufacturing plant at
Passaic, N.J., in which said product sold by him is made.
(5) From selling, leasing, or otherwise furnishing to dealers, globes
for gasoline pumps similar in color, dress, or general appearance to
the globes for gasoline pumps furnished dealers by distributors or
sellers of motor fuel or gasoline.
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(6) From simulating, copying, or imitating in dress or general appearance the signs, placards, circulars, booklets, or other advertising
or literature of distributors or sellers of motor fuel or gasoline.
It is further ordered, That the respondent, William H. Johnson,
also known as William H. Johnsen, doing business as Ethylene Sales
Co., shall within GO days after the service upon him of a copy of this
order file with the Commission a report in writing setting forth in
detail the manner and form in which he has complied with the order
to cease and desist hereinbefore set forth.
ORDER OF DISMISSAL AS TO CERTAIN RESrONDENTS

This matter coming on for consideration before the Commission
and the Commission having duly considered the matter and being
fully ad vised in the premises,
It is ordered, That the complaint in this case be, and the same is
herE'by, dismissed without prejudice as to the respondents J. Merrell
Redding, doing business as Ethyl Gas Co., and J. H. Hathaway,
doing business as the American Chemical Co.
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UNITED REMEDIES, INC.
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED
VIOLATION OF SEC. 6 OF AN ACT OF CONGRESS APPROVED SEI"l'. 26 7 19U

Docket 1599.

Oomplaint, Apr. 1!, 1929-Deols-!on, Apr. 7, 1980

Where a corporation engaged in the sale of a hair preparation named "KolorBak ", which (1) neither restored nor promoted recovery of the original
color except possibly, in some Instances, accidentally through action as a
dye, to be then preserved, if at all, only by repeated applications, (2) pos·
sessed no value as a general hair tonic or as a cleanser or remover of
dandruff, ( 3) ordinarily stained the hands and scalp, and ( 4) containell
acetate of lead, an unsafe Ingredient for the scalp and an injurious one,
in some cases,
(a) Falsely represented through labels, cartons, containers, wrappers, adver·
tlsing and printed matter that said preparation restored and brought back
the original color of gray hair, always got the same perfect result, was
neither a dye nor harmful, was valuable as a remedy for dandruff, falllng
hair, etc., and as general hair tonic, stained neither scalp nor bands, and
was free from nitrate of silver, para and mercury and composed of benet!c!al ingredients;
With capacity and tendency to mislead the purchasing public or a substantial
portion thereof into believing that use of said preparation caused gray hair
through normal processes to recover its former natural color and to induce
its purchase in reliance on such belief and also on the erroneous belief that
said preparation had the merits and qualities otherwise attributed to it as
above set forth: and, following discontinuance of said false representn.•
tlons, theretofore made by itself, and Its predecessors in the sale of said
preparation.
(b) Described and designated its said dye as "Kolor-nak ", without qualifica·
tlon, and represented that the same imparted color to gray hair, and that
through use thereof such hair might be colored its original shade:
With capacity and tendency to mislead and deceive the public or a substantial
portion thereof, by reason of the phonetic significance, meaning, and effect
of the name, into purchasing the preparation in reliance on the erroneous
belief that it restored the original natural color of gray hair instead of
imparting an artificial color or shade thereto, and with the material and
probable efl'ect of so misleading and deceiving:
llcZd, That such practices, under the circumstances set forth, were to the Injury
and prejudice of the public and competitors and constituted unfair methods
of competition in commerce.

Mr. James M. Brinson for the Commission.
Mr. Stephen .A. Day, of Chicago, Ill., and Mr. Eugens L. OuZver,
of 1Vashington, D. C., for respondent.
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SYNOPSIS OF CourLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent, an Illinois corporation engaged in the sale of a certain
preparation or compound for the hair, to purchasers in various
States, and with principal office and place of business at Chicago,
with naming product misleadingly, and misrepresenting and advertising falsely or misleadingly in regard thereto, in violation of the
provisions of section 5 of such act, prohibiting the use of unfair
methods of competition in interstate commerce.
Respondent, as charged, names its aforesaid product Kolor-Bak
and represents that the same will restore the original color of gray
hair, that it "always gets the same perfect result", is neither a hair
dye nor harmful, but is valuable as a general hair tonic and as a
remedy for dandruff, falling hair and itching scalp, and that it will
neither stain the scalp or hands and is free from nitrate of silver,
.. pAra" or mercury, and that its ingredients are beneficial to hair
and scalp, the facts being that the product in question contains
acetate of lead which is injurious in some cases and is not a safe or
legitimate ingredient, that the product in question is a hair dye and
does not have the results claimed, nor any uniform or other result,
except such as is ordinarily produced by hair dye and is not of value
as a dandruff remedy or hair tonic nor :for falling hair or itching
scalp and docs not clean the hair of dandruff and does stain hands
and scalp.
According to the complaint "the designation and description by
respondent of its said product as Kolor-Bak, a word which has the
same phonetic significance, meaning, and effect as the words "color
back", has hacl and has the capacity and tendency to mislead and
deceive the public into the belief that such product will restore or
bring back the original color to hair, and the false representations
used by respondent • • • and each and all of them has and have
had, and has and have the capacity anrl tendency to mislead and
deceive the public into the purchase of said product in the erroneous
belief that said representations or one or more of them is or are
true"; all to the prejudice of the public and respondent's competitors.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FAcTs, AND OnDER

Pursuant to the provisions of an act of Congress approved September, 26, 1914, entitled "An act to create a Federal Trade Commission,
to define its powers and duties and for other purposes", the Federal
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Trade Commission issued and served a complaint upon respondent,
United Remedies Inc., charging it with unfair methods of competition in commerce, in violation of the provisions of said act.
The respondent having entered appearance and filed its answer,
and having entered into a stipulation as to the facts in lieu of testimony and evidence in course of hearing before an examiner theretofol"e duly appointed for such purpose, thereupon this proceeding came
on regularly for decision before the Federal Trade Commission and
upon such complaint, answer, stipulation as to the facts, briefs and
arguments of counse·l for the Commission and respondent, and the
Commission having duly considered the record and being now fully
advised in the premises makes this its report in writing, stating its
findings as to the facts and its conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent United Remedies, Inc., is now, and for
more than a year prior to the issuance of complaint has been, a
corporation organized and existing under and by virtue of the laws
of the State of Illinois with its principal office and place of business
at Chic:!go in said State. It has been and is offering for sale and
selling, and when sold, causing to be transported, from its said place
of business, to purchasers in the various other States of the United
State£, a preparation or compound, described and designated as
Kolor-Bak, in competition w1th individuals, partnerships and corporations engaged in selling hair dyes in interstate commerce.
The name Kolor-Bak was first adopted by the Kolor-Bak Products Co., also a corporation organized and existing under and by
virtue of the laws of the State of Illinois, and on August 1, 1916, it
was duly registered in the. United States Patent Office as a trademark; to distinguish certain products manufactured and sold by it,
namely, amongst other certain products, hair dyes and hair tonics,
from similar products offered for sale or sold by its competitors.
The Kolor-Bak Products Co. later changed its corporate name to
Hygienic Laboratories, and continued the sale of its said preparation for the hair until on or about February 28, 1927, when the business together with the trade name, and the formuln.e used by it for,
and in the manufacture of, hair dyes under said trade name, was
sold to certain individuals n.cting as trustees for respondent United
Remedies, Inc. These individuals transferred said business, formulae, and trade name to respondent on or about May 1, 1927, together with the good will of said ~Iygienic Laboratories, particularly with respect to its hair dye Kolor-Bak, and containers, cartons,
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wrappers, advertising and printed matter, which Hygienic Laboratories and Kolor-llak Products Co. had theretofore used in connection with the advertisement and sale of said hair dye. The good
will so acquired by respondent United Remedies, Inc., represented
or reflected the attitude of the purchasing public toward Kolor-llak
based on or due to statements on labels on bottles or containers in
which Kolor-llak had been marketed, or on cartons or wrappers
enclosing the bottles or containers of Kolor-llak sold in the course
of commerce among the various States of the United States, or in
printed directions for the use o£ Kolor-llak, or in advertisements or
other printed matter theretofore utilized by Hygienic Laboratories
and Kolor-Bak Products Co. to present the merits of Kolor-Bak
to the purchasing public.
Respondent United Remedies, Inc., thereupon adopted the representations and statements which its said predecessors had used as
inducements to the purchase o£ Kolor-Bak, and began to use and
did use said cartons, containers, wrappers, and other advertising and
printed matter containing such representations and statements in
offering for sale and selling Kolor-Dak in commerce among and
between various States of the United States until October 25, 1928.
Respondent was notified during the month of March, 1928, that its
methods and practices including use of said cartons, containers,
wrappers, and advertising matter were under investigation by the
Federal Trade Commission.
PAn. 2. Respondent United Remedies, Inc., has falsely represented
to the public by means of and through such labels, cartons, containers, wrappers, advertising and printed matter, just as had been
done by its predecessors in establishing its reputation for Kolor-Dak,
that such preparation can restore and bring back the original color
of gray hair, that it always gets the same perfect results, that it is
neither a hair dye nor harmful, that it is valuable for use as a
general hair tonic, as a remedy for dandruff, falling hair and itching
scalp, that it neither stains the scalp nor the hands, that it is free
from nitrate of silver, para and mercury, and that its ingredients
are beneficial to the hair and scalp.
In truth and in fact the product Kolor-Dak neither restores nor
brings back the original or former color of gray hair, nor directly or
indirectly promotes recovery or restoration of the original color. It
may, in some instances, so color the hair that it has the general appearance of such original color, but if the hair does acquire from the use
of Kolor-Dak its natural shade it is accidental, and it can be preserved, if at all, only by repeated application of the product. Such
color or shade disappears whenever use of Kolor-Bak is discontin-
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ued. It is a hair dye and neither always gets the same perfect result
nor any uniform result except as ordinarily accomplished by dyeing
the hair and repeatedly and continuously dyeing it from time to
time. It is neither valuable nor effective as a remedy for dandruff,
falling hair, or itching scalp, or as a general hair tonic. It neither
cleans nor frees the hair from dandruff and ordinarily will stain
the hands and scalp. It contains, among other ingredients, a substance known as acetate of lead, which may be, and in some instance~
is, injurious, depending on individual susceptibility or the extent
of its use. This substance is neither a safe nor legitimate ingredient
· of a product to be rubbed into the scalp indiscriminately or without
eonsideration of the state of health or condition of the scalp of the
user.
On or about October 25, 1928, respondent United Remedies, Inc.,
discontinued representations in labels, containers, wrappers, cartons,
or in advertisements to the effect that Kolor-Bak would restore the
original color of gray hair, or that it was or is not a hair dye. It
has continued, however, to describe and designate its hair dye ac;
Kolor-Bak without any qualification whatever, and has represented
and now represents that such preparation imparts color to gray hair
accompanied by the statement that through use of Kolor-Bak gray
hair may be colored to its original shade.
PAR. 3. The representation by respondent that use of Kolor-Bak
ean or will restore or bring back the original color of gray hair,
together with the representation that it is not a hair dye, has had
the capacity and tendency to mislead and deceive, and the representation that it imparts color to gray hair, accompanied by the statement that by its use such gray hair may be colored to its original
shade, has had and now has the capacity and tendency to mislead
and deceive the purchasing public or a substantial portion of it
into the belie£ that use of Kolor-Bak would cause gray hair, through
normal processes, to recover the natural color it had before turning
gray, and to induce its purchase in reliance on such erroneous belief.
The representations by respondent that Kolor-Bak always gets tho
same perfect results, that it is neither a hair dye nor harmful, that it
is valuable for use as a hair tonic, or as a remedy for dandruff, falling hair, and itching scalp, that it will neither stain the scalp nor
the hands, and that its ingredients are beneficial to the hair and
scalp, have had the capacity and tendency to mislead and deceive the
purchasing public or substantial portion of it into the purchase of
Kolor-Bak in reliance on the erroneous belief that such preparation
has the merits or qualities so attributed to it.
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The description or designation by respondent of its preparation for
dyeing or changing the color of gray hair by the trade name Kolornak, which has the same phonetic significance, meaning and effect
as the words "color back", and which has been used by respondent
and its predecessors since 1916 for a hair dye represented to the public
by advertisements and otherwise as an effective means for restoring,
without dyeing, the original color of gray hair, has had und has
the capacity and tendency to mislead and deceive, and the natural
and probable effect thereof will be to mislead and deceive the public
or a substantial portion of it into the purchase of Kolor-Bak in
reliance on the erroneous belief that its use instead of imparting an
artificial color or shade, will restore the original, natural color of
~y~~
.
CONCJ,USION

The practices of said respon<lent United Remedies, Inc., under the
conditions and circumstances described in the foregoing findings as
to the facts are all to the injury and prejudice of the public and
respondent's competitors, and are unfair metho<ls of competition in
commerce and constitute a violation of the act of Congress approved
September 26, 1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes".
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com·
mission upon the complaint of the Commission, the answer of respondent and a stipulation as to the facts in lieu of testimony and
evidence, and the Commission having filed its report stating its
findings as to the facts and its conclusion that the respondent
Unite<! Remedies, Inc., has violated the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes",
It is now ordered, That the respondent, United Remedies, Inc.,
its officers, agents, an<l employees, do cease and desist directly or
indirectly:
(1) From representing, in connection with offering for sale or
selling in interstate commerce, by advertisements, or on labels, cartons, containers, wrappers, directions for use, or in any other written
or printe<l matter, that use of its preparation designated Kolor-Bak,
offered for sale or sold in interstate commerce, for dyeing, or changing the color of gray hair, can or will restore, bring back, impart,
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produce, or cause to have, the original, natural or former color or
shade; or that· Kolor-Bak is neither a hair dye nor harmful, or that
it is valuable for use as a hair tonic, or as a remedy for dandruff,
falling hair, or itching scalp, or that it will neither stain the scalp
nor the hands, or that its ingredients are beneficial to hair and scalp,
or that it may safely be rubbed into the scalp indiscriminately without consideration of the state of health, or condition of the scalp
of the user.
(2) From advertising, describing or designating its prepamtion
offered for sale or sold in interstate commerce for dyeing or changing
the color of gray hair, as Kolor-Bak, unless accompanied by apt
and adequate words equally conspicuous and in immediate conjunction therewith clearly indicating that it is a hair dye, or imparts an
artificial color or shade.
It is furtlwr ordered, That respondent shall within 60 days after
the service upon it of this order file a report in writing with the Commission setting forth in detail the manner and form of its compliance
therewith.
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JAMES KELLEY
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1610.

Oomplaint, .Apr.

Z4,

1929-Decialon, .Apr. 1, 1930

Where an individual conducting a mall-order jobbing business In fountain pens,
penclls, and specialties, purchased. from manufacturers and resold to street
faket's and peudlers, doing no manufacturing, though assembling certain
of the 11ens dealt in, and with only a few employees, and a trade of about
$50,000 a year,
(a) Falsely represented himself as a manufacturer nnd a large mall-order
concern, with factory in Providence, and that persons should patronize
him because of the saving of the middleman's profit t11ercby secured;
(b) Sold pens with cUp and lever branded "Iridium," with intent and effect
of causing prospective purchasers and ultimate consumers to infer falsely
tllat the points were tipped with said substance;
(c) Supplled customers with fictitious price ring tags for said pens, bearing
such figures as $2.50, $7, $8, $10, and others, and furnished customers with
coupons advertising pens at a large reduction, for a short time only, from
a so-called much larger "re:,rulur price," in supposed partial consideration
of surrender of the coupons, with Intent and eft'ect of causing pt·ospectlve
customers "or customers of his vendees to believe ~Y were buying a highgrade pen at a greatly reduced price, the facts being that the pens were
of poor quality and low cost, sold by him at $00, $72, and $78 per gross,
and that tlle Implied price reductions were fictitious;
(d) Represented his pen points as "Warranted 14K" and as "Warranted,"
and sold the higher priced pens with the mount.ings stamped "14K Waterson," the facts being that said points were not gold, but brass, thinly gold
plated, and mountings were of" goldine," or brass, thinly coated with gold
wash; and
(e) Simulated barrel levers and cap cUps of the L. E. Waterman Co., and
stamped levers and cap cUps of his pens and/or pen points "Waterson,"
with intent and effect of misleading the buyer and ultimate consumer into
believing said inferior articles to be the "Waterman pens" made and sold
by the L. E. Waterman Co., New York Olty;
With intent, capacity, and direct tendency to mislead customers and/or the
buying public and with the effect in many instances of so misleading and
deceiving such customers and public:
Held, That such acts nnd practices, under the conditions and circumstances set
forth, were to the prejudice of the public and competitors and constituted
unfair methods of competition.

Mr. Edward L. Smith for the Commission.
Koenig, Bachner&: Koenig, of New York City, for respondent.
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Reciting its action in the public interest, pursuant to the provisions of the Federal Trade Commission Act, the Commission
charged respondent, an individual engaged in a mail order jobbing
business in fountain pens, pencils, and novelties with misrepresenting business status or advantages, misbranding or mislabeling, misrrpresenting prices and advertising falsely or misleadingly in violation of the provisions of section 5 of such act, prohibiting the use of
nnfair methods of competition in interstate commerce.
Respondent, as charged, engaged ns above set forth, in the sale
of fountain pens of poor quality and low cost, with barrel levers
andjor cap clips simulating those of the L. E. Waterman Co., and
with pen points composed of brass thinly gold plated, and mountings of the higher cost pen made of brass thinly coated with gold
wash, and not manufacturing any of the articles sold by him,
though assembling and setting in place certain parts of the fountain pens dealt in by him, employing very few persons and with a
trade approximating $50,000 in sales annually, represented himself
in his advertisements as a manufacturer of the articles sold by him,
with a factory at Providence, and as a large mail order concern and
that persons desiring articles dealt in by him should deal with him
:for the reason, among others, of saving the middleman's profit on
the articles concerned.
Respondent further, as charged, stamped on the levers of the
fountain pens sold by him andjor on the pen points of those sold
at the higher prices, the name ""\Vaterson ", with the purpose and
effect of misleading the buyer and ultimate consumer into believing
that said pens, as a matter of fact of inferior construction as compared. with the " "\Vaterman " pens, i. e., those made by the L. E.
·waterman Co., with which concern respondent has no relation, were
those of that organization, represented his pen points and stamped
certain mountings, respectively, made of brass thinly gold plated or
coated with gold wash, as ""\Varranted 14K ", "·warranted" and
"14K "\Vaterson ", respectively, and stamped the brand "Iridium"
on the clip and/or the lever of said fountain pens, with the intent
and effect of implying and causing the prospective buyer and ultimate consumer of such pens to infer that the pen points thereof,
tipped with no element, compound or solution whatever, were tipped
with iridium.
Respondent further, as charged, with the purpose and effect of
causing prospective customers of his pens, or their vendees, sold to
them at $GO, $72, and $78 per gross, to believe that they were buying
a high-grade pen at a greatly reduf!ed price from the usual price,
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supplied customers with fictitious price tags in the shape of a ring,
to encircle said pens, bearing the amounts $2.50, $7, $8, $10, and
others; assisting and advising the resale o·f said pens to consumers
by the use of such price tags and fictitious prices placed thereon, and
furnishing customers, for the aforesaid purpose and with the aforesaid effect, with coupons advertising that immediate purchasers
would obtain :fountain pens at a large reduction, :for a short time,
:from a so-called" regular price", stated as of a much greater amount
than the prices at which offered, "in supposed partial consideration
of the surrender of the said coupons", the fact being that the implied
price reductions are fictitious.
According to the complaint, the aforesaid acts, practices, and
methods "are all intended to mislead the customers of respondent
and/or the buying public to whom respondent's customers resell the
goods purchased from respondent", and "the said acts, practices,
and methods o:f competition have tho capacity and the direct tendency to mislead and deceive the trade and the public, and in many
instances have so misled and deceived the aforesaid" and "are unfair to competitors of respondent and to the public within the
intent and true meaning of the aforesaid Federal Trade Commission
Act."
Upon the foregoing complaint, the Commission made the following
REPou·r,

FINDINGS As 'l'O THE FACTs, AND

ORnER

Pursuant to the provisions of an act of Congress approved September 26, 1014, entitled "An act to create a Federal Trade
Commission, to define its powers and duties, and for other purposes,"
the Federal Trade Commission issued and served its complaint upon
the respondent, James Kelley, charging him with the use of unfair
methods o:f competition in commerce in violation of the provisions
of section 5 of said act of Congress.
Thereupon the said respondent entered his appearance and filed
his answer to the complaint, and thereafter a stipulation of :facts
regarding certain of the issues raised between the said complaint and
the said answer was made between Messrs. Koenig, Bachner &
Koenig, attorneys for the said respondent, and W. T. Kelley, assistant chief counsel of the Federal Trade Commission, ll.nd Eugene ,V.
Burr, attorney for the Commission, subject to the approval of the
Commission, which said stipulation is hereby approved by the Commission, and thereafter a hearing on the other issues raised between
the said complaint and answer and not so stipulated was held before
an examiner of the Commission duly appointed, and testimony, docu-
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mentary evidence, and exhibits were offered and received and duly
filed in the office or the Commission; thereafter the said proceeding
came on for final hearing before the Federal Trade Commission
on such complaint and answer, on such stipulation and on the testimony, evidence, and exhibits on file and on the brief or counsel for
the Commission (the respondent having failed and neglected to file
a brief), and the Federal Trade Commission having duly considered
the said stipulation or facts, testimony, and exhibits on file and the
brief or counsel for the Commission, and being fully advised in the
premises now makes this its report and states its findings as to the
facts and its conclusion drawn therefrom:
FINDINGS AS TO THE FACTS

PARAGRAPH 1. The respondent is engaged in New York City, N.Y.,
in a mail order jobbing business in fountain pens, pencils, and specialties, buying the same from manufacturers and reselling to street
fakers and peddlers, causing his said goods to be transported from
New York City, N. Y., by mail and express to customers who are
located in various States and sections of the United States. Respondent advertises, in order to secure the said customers, in that
certain weekly magazine known as the Dillboard. In selling his
said commodities, respondent is in competition with manufacturers
and others likewise engaged in transporting their products, competing with the products of respondent, from their respective places
of business to customers located in States other than the respective
States in which said competing concerns have their principal places
of business and manufacture.
PAR. 2. At various and numerous times during the period of five
years and upwards, prior to April 24, 1929, respondent has engaged
in certain practices hereinafter f:iCt forth in paragraphs 3, 4, 5, 6, and
7 hereof.
r AR. 3. Respondent has represented that he is a manufacturer
of the pens pencils and specialties which he sells, and has repre. truth
sented that 'he has a' factory at Providence, R. I., wh ereas m
and in fact he is not a manufacturer of any article, but is engaged
in selling goods purchased from others. Respor:dent has, howev~r,
assembled and set into place certain parts belongmg to the fountam
pens in which he deals. Respondent also represents that his is a
large mail-order concern, whereas, in truth and in fact he employs
very few persons and his trade approximates $50,000 in sales annually. The resp~ndent also has falsely and in a misleading manner
represented that persons desiring articles belonging to respondent's
lines should deal with respondent for the reason, among others, that
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the buyer would thereby save the middleman's profit on these articles, whereas respondent himself is but a middleman or jobber of
the products he sells.
PAR. 4. Respondent has sold pens under the brand " Iridium "
stamped on the clip and the lever of the fountain pens sold by him
for the purpose and with the effect of implying and causing the
prospective buyer and the ultimate consumer of the fountain pens
sold by him to infer that the pen point of respondent's pens are
tipped with iridium, whereas in truth and in fact said pen points
are not tipped with iridium or any other element, compound or
solution whatever.
PAR. 5. The fountain pens sold by respondent are of a poor quality and low cost. The respondent sells them at $60, $72, and $78
per gross. For the purpose and with the effect of causing prospective customers of the said fountain pens or those to whom the respondent has sold the said fountain pens to believe that the said
customers are buying a high-grade fountain pen at a price greatly
reduced from the usual price thereof, the respondent supplies his
customers with fictitious price tags in the shape of a ring to encircle
said fountain pens bearing the amount $2.50, $7, $8, $10, and others.
Respondent has assisted, abetted and advised the resale of the fountain pens sold by him as aforesaid to customers thereof by the use
of the said price tags and fictitious prices placed thereon. Moreover, for the said described purpose and with the said described
effect respondent has furnished his customers with coupons advertising that immediate purchasers would obtain fountain pens at a
large reduction for a short time only, from a so-called regular price
stated to be of a much greater amount than the prices offered in supposed partial consideration of the surrender of the said coupons.
Said implied price reductions are fictitious.
PAR. 6. Respondent has represented his pen point as "Warranted
141( ", and as "·warranted", whereas in truth and in fact said pen
points are not gold, but are brass thinly gold plated. Moreover, the
mounting of the pens sold by respondent at the said higher prices
made by respondent have been stamped "14K Waterson", whereas
in truth and in fact said mountings are of so-called " goldine " or
brass thinly coated with gold wash.
PAn. 7. Respondent has caused to be stamped on the lever and
cap clips of the fountain pens sold by him, and/or on the pen points
on certain of the said pens the name "Waterson", with the purpose
unu with the e:ll'ect of misleading the buyer and the ultimate conEUmer into the impression or belief that said fountain pens are of
tha.t br11nd of fountain pens known and sold as " '\Vaterman " foun-
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tain pens manufactured and sold by that certain concern manufacturing and selling fountain pens known as the L. E. Waterman Co.,
New York City; whereas in truth and in fact the said L. E. Waterman Co. is not the maker of any of the pens sold by respondent,
which latter are of inferior construction as compared with the
"' "\Vatcrman " fountain pens, nor has respondent any connection
with, or relation to the said L. E. Waterman Co., nor has respondent
ever sustained any such connection or relation. Moreover, respondent, in tho barrel lever and/or cap clips of the pens sold by him in
other ways simulates tho barrel levers and cap clips of the said L. E.
Waterman Co.
PAR. 8. The acts, practices, and methods of competition of respondent described in paragraphs 3, 4, 5, 6, and 7 hereof, are all intended
to mislead the customers of respondent and/or the buying public
to whom respondent's customers resell the goods purchased by them
from respondent. The said acts, practices, and methods of competition have the capacity and the direct tendency to mislead and deceive
the _customers of respondent and the buying public to whom respondent's customers resell, and in many instances have so mislead and
deceived respondent's customers and the buying public.
CONCLUSION

The said acts and practices of the respondent under the conditions
and circumstances set forth in the foregoing findings are unfair to,
and to the prejudice of, the public and respondent's competitors,
and are unfair methods of competition in commerce and constitute
violations of section 5 of an act of Congress approved September
26, 1914, entitled "An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes "·
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission on the complaint of the Commission, the answer of the respondent, a stipulation of certain facts entered into between the respondent
through his attorneys, Koenig, Bachner & Koenig, and the Commission through its assistant chief counsel, "\V. T. Kelley, and Eugene vV.
Burr, attorney for the Commission, and testimony and evidence
submitted, and the Commission having made its findings as to the
facts and entered its conclusion that the respondent has violated
section 5 of an act of Congress approved September 26, 1914, entitled
"An act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes",
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It is now ordered, That respondent, James Kelley, his representatives, agents, servants, and employees forthwith cease and desist
from(1) Representing that he is a manufacturer of fountain pens, pencils, and specialties, until and unless said James Kelley engages in
the actual manufacturing of fountain pens, pencils, and specialties;
(2) Representing that the business of the said James Kelley is
that of a large mail order concern, unless and until the volume of
business done by the said James Kelley is such as is usually done by
a large mail order concern ;
(3) Representing that purchasers from the said Jam&s Kelley save
the "middleman's profit", until and unless said James Kelley manufactures and sells directly to his customers such articles manufactured
entirely by him;
(4) Using the name "iridium" on any part of fountain pens sold
by him, until and unless the pen points of such fountain pens are
tipped with iridium;
(5} Supplying his customers with fictitious price tags, in the
shape. of rings to encircle said fountain pens, bearing the figures
$2.00, $7, $8, $10, or any other sum, and supplying his customers
with fictitious price tags in any other form.
(6} Assisting, abetting, and advising by the use of fictitious price
tngs and fictitious prices the resale by his customers of fountain
pens sold by him to them ;
(7) Furnishing his customers with coupons advertising that
ultimate purchasers of fountain pens from such customers may
obtain such fountain pens at a large reduction for a short time only
from a so-called "regular price", stated in such coupons to be of a
much greater amount than the price asked in pretended partial consideration of the surrender of said coupons;
(8) Representing the pen points of his fountain pens as being
"'Varranted 14K ","Warranted", or "14K ",until and unless Raid
pen points are 14 carat gold.
(9) Using as a trade name for his fountain pens the name
"Waterson" or any other name in sound or appearance simulating
the name "'Vatermnn ".
(10) Simulating barrel levers and/or cap clips or any other parts
of fountain pens manufactured by L. E. W atermnn Co.
Ana it is hereby further o1'derea, That said respondent, James
Kelley, shall within 60 days from service upon him of this order,
file with this Commission a report in writing setting forth in detail
the manner and form in which he has complied with the order by
this Commission herein set forth.
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THE MATTER OF

ALBANY BILLIARD llALL COMPANY, F. GROTE & HUBDELL COMPANY, INC., AND PORTLAND BILLIARD
BALL COMPANY
CO:MPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1580.

Complaint,. J·une 9, 1928-Decision., ApriL 12, 1980

Where a corporation engaged as second largest manufacturer and distributor
in the sale of composition billiard and pool balls; the exclusive distributor
of such corporation; and a third company, newcomer In the field, engaged
in keen competition with said corporation and distributor;
(a) Entered Into and abided by an agreement whet·cby (1) said company and
newcomer should furnish said distributor with its requirements of less
than regulation size bulls and discontinue manufacture and sale of the
regulation size In the United States, (2) said corporation should discontinue manufacture and sale of other than the regulation size and license
said company to manufacture under said corporation's patent, secure from
suit for any possible infringement, and (3) said distributor should pay to
said company a commission of $2.11 on each set of regulation size balls
made by said corporation and sold for the domestic trade exclusively by
and through said distributor; to the end that "all concerns Interested, might
make a fair profit rather than to continue the cutthroat competition that
has been going on for the past three years " ; an<l
(b) Entered into and abided by an agreement whet·eby (1) said company
agreed to discontinue !:!ale of regulation size balls in export trade, and
(2) said corporation agreed to pay to said company a sum equal to 25
per cent of ihe profits realized by it, said corporation, on its export business
in the products in question, all for the purpose of arriving "at some method
of eliminating competition ln England", ln which country and its colonies
the two were particularly ew;aged In active export competition with one
another;
With the result that competition theretofore existing between and among said
various concerns in the products involved in the United States and abroad
was eliminated, cu::;tomers were deprived of the benefits thereof, theretofore
enjoyed by them, and compelled to pay higher prices than theretofore paid
and than they would have paid In the absence of said agreement tl.rst above
set forth nnd ln the event of. the continuance by said concerns of manufacture, sale, and distribution as theretofore carried on, flow of commerce
In such pi"Oducts in tlJC channels of Interstate and foreign trade was substantially and unduly hindered, and wholesale and retail distributors of
composition billiard or pool balls, competitors of the aforesaid various
concerns, and the general publlc were injured:
Held, 'l'hat such practices, under the circumstances set forth, constituted unfair
methods of competition In interstate commerce.
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Mr. Everett F. Hayc:raft and Mr. William A. Sweet for the CommissiOn.
Merrill, Rogers, Gifford &: Woody, of New York City, for re·
spondents.
SYNOPSIS OF CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged respondent Albany Billiard Ball Co., a New York corporation engaged
since 1875 in the manufacture and sale of composition pool balls,
with principal office and factory at Albany, respondent F. Grote &
Hubbell Co., Inc., a New York corporation engaged in the sale of the
aforesaid product to wholesalers and jobbers thereof throughout
the United States and in foreign countries, for many years exclusive
distributor for aforesaid respondent manufacturer, with principal
office and place of business in New York City, and respondent Portland Billiard Ball Co., a Maine corporation, likewise and since about
1914, engaged in the manufacture of composition pool b~tlls and sale
thereof to said last-named respondent, manufacturers of small pool
tables, wholesale dealers and jobbers and purchasers in England,
with principal offices and factory at Portland, with cooperating together and entering into agreements with intent and effect of suppressing competition in interstate and foreign commerce, through
apportionment of output, in violation of section 5 of such act,
prohibiting the use of unfair methods of competition in interstate
commerce.
Respondents, as charged, during the year 1917 or thereabouts
entered into and abided by an agreement, " with the common purpose of suppressing and restraining and restricting competition in
the sale and distribution of composition pool balls throughout the
United States whereby the said Portland Billiard Ball Co. agreed
to cease and refrain in the future from making regulation size (2%
inches in diameter) composition pool balls and as a part of such
agreement agreed to furnish the said F. Grote & Hubbell Co., Inc.,
all of its requirements of composition pool balls of less than regulation size at a price 15 per cent less than it charged any other purchaser; and in consideration therefor, said Albany Billiard Ball Co.
agreed to cease and refrain from making composition pool balls of
less than the regulation size, and said F. Grote & Hubbell Co., Inc.,
agreed to pay to said Portland Billiard Ball Co. a commission
amounting to approximately $2.16 per set on all sales of composition
pool balls of regulation size by said F. Grote & Hubbell Co., Inc.,
in the United States."
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Respondent Albany Billiard Ball Co. and Portland Billiard Ball
Co., further, as charged, entered into and abided by an agreement
"with the common purpose of suppressing, restraining, and restricting competition "in the sale and distribution of the aforesaid articles
in foreign commerce " whereby said respondent Portland Billiard
Ball Co. for a consideration based upon the amount of composition
pool balls it then annually exported to England agreed to discontinue
· making and selling composition pool balls for export to Englund",
and " respondent Albany Billiard Ball Co. has paid continuously
since said time and now pays to respondent Portland Billiard Ball
Co. sums of money each year based upon the amount of composition
pool balls said Portland Billiard Ball Co. exported to England
annually at the time of said agreement as aforementioned."
The result and effect, as alleged, " of the foregoing agreements,
practices, and acts has been and now is substantially to lessen and
restrict competition in the sale and distribution of composition pool
balls in commerce between the various States of the United States
and in foreign commerce between the United States and England;
to enhance the wholesale prices of said composition pool balls above
the prices which would prevail therefor, and to hinder the natural
flow of commerce in said commodity in the channels of interstate
and foreign trade and commerce, with injury to the competitors of
respondents and the public", and said " agreements, practices, and
things done by respondents and each of them", as further alleged,
"have a dangerous tendency unduly to hinder competition in the
sale and distribution of composition pool balls in the United States
and in foreign trade and commerce between the United States and
England and constitute unfair methods of competition in commerce
within the intent and meaning of section 5."
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTs, AND

OrJJER

Pursuant to the provisions of an act of Congress approved September 26, 1914, entitled "An act to create a Federal Trade Commission, to define it powers and duties, and for other purposes" (38
Stat. 717), the Federal Trade Commission on June 9, 1928, issued
and thereupon served, as required by law, upon Albany Billiard Ball
Co., F. Grote & Hubbell Co., Inc., and Portland Billiard Ball Co.,
respondents above named, in which said complaint it is charged that
respondents have been and are now using unfair methods of Competition in interstate commerce in violation of the provisions of
section 5 of said act.
24925"--81-VOL 13---20
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The said respondents having filed their answers and amended
answers herein, hearings were held and evidence was thereupon
introduced on behalf of the Commission and of the respondents
before an examiner of the Federal Trade Commission duly
appointed.
Thereupon this proceeding came on for a final hearing on the
briefs and oral argument, the briefs having been filed on the part
of the Commission and the respondent, and counsel for Commission .
and the respondent having been heard on oral argument, and the
Commission having duly considered the record and being fully
advised in the premises makes this its findings as to the facts and
conclusion drawn therefrom :
FINDINGS AS TO THE FACTS
PARAGRAPH 1. Respondent Albany Billiard Ball Co. is a corporation organized about the year 1872 under the laws of the State of
New York, having its principal place of business and factory located
in the city of Albany in said State. Since its organization this
said respondent has been and now is engaged in the business of
mimufaeturlng and selling, among other articles, composition billiard or pool balls, and for a number of years all of its output, which
is distributed in the United States, has been sold to its exclusivs
sales distributor, respondent F. Grote & Hubbell Co., Inc. In
October, 1917, snid respondent owned certain patents, one of which,
No. 807437, was granted in December, 1905, and was esential to the
manufacture of composition billiard or pool balls.
Said respondent, Albany Billiard Dall Co. sells its products f. o. b.
Albany, but ships them from its plant in Albany to the places o~
business of the said F. Grote & Hubbell Co., Inc., located in New
York State anu in States other than the State of New York upon
instructions fr<Jm the latter company. Prior to October, 1917, said
respondent Albany Billiaru Ball Co. manufactured all sizes of
composition billiard or pool balls including the regulation size 2~
inches in diameter and its output of said regulation size billiard or
pool balls now constitutes approximately 40 per cent of the regulation size composition billiard or pool balls manufactured in the
United States, the remaining GO per cent being manufactured and
sold by the Brunswick-Dalke-Collender Co., the only other manufacturer of such sized billiard or pool balls in the United States.
The number of sets and manufacturers' prices of composition
billiard or pool balls of regulation size ~old by the Albany Co. in the
United States during the period, 1911 to 1927, are as follows:
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Sets

Per
set

Extension

Year total

Year

Sets

Per
sot

E:r.tenslon

Year tot11l

11911 •• _____
1912_______ 6,621 $7.70
1913 •• _____ 8,107 6.50
19l4.. _____ 9,629 6.50
1915 _______ ll,Rl2 3.50
!1,41:8 3.50
19M ••••••• 8,0811 3.50
2,6n6 5. 70
11,548 5. 70
1918 •• _____ 5,8:18 5. 70
191!1 _______
1919•• _____ 7,317 5. 70
2,438 5.94

}ri:~:::::::

$50,QS1. 70
$50,981. 70
52,695.50
52, @5. 50
62,588.50
62,588. 50
-1.1, au oo
41,342.00
20,638. 00
29,638.00
28,311.60
15, 3r.7. 20 """43~ii7ii~7ii
65,823.60
65,82.1. 80
33,270.60
33,276. 60
41, 7i6. ~0
14,481. 72
06,183.62

--·-·---·-·-

1920------1920_______
•••••••
1921
1922•••••••
1023 •••••••
1923 •••••••
1024•••••••
1924.--- --1925 •••••••
192<1 •••••••
1927 •••••••

4,(14 $6.68
8,829 9.48
12,619 9.48
14,0fi9 8.96
13.719 &9a
7,fi2:i 9. 00
12,657 8.96
1,600 9.00
12, 0~9 8. 96
12,751 8.96
13,447 8.96

$83,698.92
29, 4&i. 52 "$ii3~i84."44
119,628. 12
119,628. 12
126,058. 24
1211, Of>S. 24
122,922. 21
67,725. 00 ""iiiii~647.'24
113,332. 72
14,400. 00 ""i27;73i72
108,317.44
108,317. ~4
114,248.96
1H, 248.96
120,485.12
120,485. 12

PAn. 2. Respondent F. Grote & Hubbell Co., Inc., is a corporation

organized on or about July 1, 1D17, under the laws of the State of
New York with its principal place o:f business located at New York
City in said State, with a brunch office located in the city of Chicago
in the State of Illinois. Said respondent reorganized 7 took over and
succeeded to the business formerly conducted by McConihie &
Hubbell Manufacturing Co. Since July 1, 1917, said respondent
has been and now is engaged in the business of selling billiard room
supplies, including composition billiard or pool balls, manufactured
by the respondent Albany Billiard Ball Co. to approximately 250
manufacturers of and dealers in billiard and pool room supplies,
located in towns and cities throughout the United States who
resell said products to approximately 30,000 billiard and pool rooms
located in towns and cities in the various States of the United States.
Said respondent causes said products when so sold to be transported
to the purchasers thereof, either :from its place of business in the city
of New York or its branch office at Chicago, III., or direct from the
factory of the said Albany Billiard Ball Co. at Albany, N. Y., into
and through various other States of the United States. This said
respondent has been since its organization and now is, in act1ve
competition with various other corporations, partnerships, and indi-viduals also engaged in the business of selling billiard and pool room
supplies, including particularly composition billiard or pool balls,
to the users thereof in interstate commerce. Between January, 1914.
and October, 1917, one of respondent's competitors was the respondent Portland Billiard Ball Co. The president and principal stockholder of the said respondent, F. Grote & Hubbell Co., Inc., is Vin- ·
cent B. Hubbell, who also owns or controls 40 per cent of the capital
stock of the respondent Albany Billiard Ball Co. and for more than
20 years last past this said respondent F. Grote & Hubbell Co., Inc.,
and its predecessor, McConihie & Hubbell Co. have been the exclusive sales agents of the said respondent Albany Billiard Ball Co. in
the sale and distribution of composition billiard or pool balls in the
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United States. Said respondent F. Grote & Hubbell Co. sells annually approximately 13,000 sets (consisting of 16 balls) of composition billiard or pool balls, having an approximate valuation of
$:200,000.
PAR. 3. Respondent ·Portland Billiard Ball Co. is a corporation

organized under the laws of the State of Maine in 1913, with its
principal office and factory located in the city of Portland in said
State. Since about August 1, 1913, said respondent has been and
now is engaged in the manufacture of composition billiard or pool
balls and the sale thereof to manufacturers of billiard and pool tables
and wholesale dealers and jobbers of such products, including the
respondent, F. Grote & Hubbell Co., Inc., causing its said product
when so sold to be transported to the purchasers thereof from its
factory located in Portland in the State of Maine into and through
various other States of the United States. During that time but
prior to October, 1917, the respondent Portland Billiard Ball Co.
was engaged in the manufacture and sale in interstate commerce of
composition billiard or pool balls of regulation size and also of less
than regulation size, which said balls were sold and distributed as
aforesaid in competition with said respondent Albany Billiard Ball
Co. and its exclusive sales agent, F. Grote & Hubbell Co., Inc., and
which said balls were manufactured by means of a secret process
covered by said patent No. 807437, then owned by said respondent
Albany Billiard Ball Co. Since October, 1917, said respondent,
Portland Billiard Ball Co., has manufactured and sold in interstate
commerce as aforesaid, composition billiard or pool balls of less
than regulation size only. Since January 1914, but prior to June,
1919, said reHpondent Portland Billiard Ball Co. was in active competition with the said respondent Albany Billiard Ball Co. in the sale
and distribution of composition billiard or pool balls in foreign com·
merce, particularly in the sale of said products to customers located
in Grcut Britain and its colonies.
PAR. 4. For a number of years prior to 1914 the said respondent
Albany Billiard Ball Co. was the second largest manufacturer and
distributor of competition billiard or pool balls of various sizes in
the United States, its only competitor at that time being the Brunswick-llalke-Collender Co., which is the largest manufacturer and
distributor of said product. At the time the said respondent, Port·
land DiWard Ball Co., began to manufacture and sell composition
billiard or pool balls, as described in paragraph 3 hereof, on or about
August 1, 1913, it placed on the market a standard regulation size
billiard or pool ball under the trade name "Casco", which it at·
tempted to sell and distribute to the wholesale trade at the same price
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quoted and received by the said respondent Albany Billiard Ball
Co. for its standard regulation size composition billiard and pool
balls sold under the trade name "Hyatt ", namely $11.25 per set of
16 balls. Said respondent Albany Billiard Ball Co. thereupon began
to manufacture and sell in competition with said respondent Portland
Billiard Ball Co. a special brand of composition billiard or pool
balls known and designated as "Peerless", which said balls were
sold and distributed either directly or through its exclusive sales
agent to the wholesale trade at $3.50 and $4 per set of 16 balls, which
f;aid balls were in turn sold at retail :for approximately $6 per set.
Thereupon the said respondent Portland Billiard Ball Co., to meet
the competition thus created by the said respondent Albany Billiard
Ball Co. and its exclusive sales agent, began to manufacture and sell
to the wholesale trade a special brand of composition billiard or pool
balls designated as" Fearless", at approximately the same wholesale
price then being received by the said respondent Albany Billiard
Ball Co. and its exclusive sales agent for the special brand "Peer.
less". The keen competition thus created between the said respondents Albany Billiard Ball Co. and Portland Billiard Ball Co. in the
~ale and distribution of the composition billiard or pool balls in the
United States continued throughout the years 1914, 1915, 1916, and
most of the year 1917.
PAR. 5. On or about October 17, 1917, a meeting was held by the
representatives of the respondent Albany Billiard Ball Co. and it~
exclusive sales agent, respondent F. Grote & Hubbell Co., Inc., and
the respondent Portland Billiard Ball Co. in New York City, for
the purpose of stopping the so-called "cutthroat" competition.
" To mako some kind of a reasonable arrangement whereby both
concerns, really all concerns interested, might make a fair profit
rather than to continue the " cutthroat " competition that has been
going on for the past three years"· The result of this meeting was
that the said respondents entered into a verbal mutual triparty agreement whereby after that date the said respondent Albany Billiard
Ball Co. agreed that it would manufacture and sell only composition
billiard or pool balls of regulation size and would cease to manufac- .
ture and sell composition billiard or pool balls of less than regulation
size, and thereafter would sell its entire output of regulation size composition billiard or pool balls for the domestic trade to the said respondent F. Grote & Hubbell Co., Inc., which in turn agreed to pay to
the respondent Portland Billiard Ball Co. a commission of $2.11 on
each set of regulation size composition billiard or pool balls manuiac·
tured by the said respondent Albany Billiard Ball Co. and sold
by the su.id F. Grote & Hubbell Qo. 1 I:p.c., in th~ lJpited States, and the
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!'=aid respondent Portland Billiard Ball Co. agreed that it would
thereafter cease to manufacture and sell composition billiard or pool
balls of regulation size and would manufacture and sell in the Unite<l
States only the less-than-regulation size composition billiard or pool
balls and would furnish· the said respondent F. Grote & Hubbell Co.,
Inc., with the latter's requirements of composition billiard or pool
balls of less than regulation size. At that time the said respondent.
Albany Billiard Ball Co. also agreed not to prosecute the said Portland Billiard Ball Co. for any possible infringement it might mak'3
of patents owned by said respondent Albany Billiard Ball Co., and
granted to said Portland Billiard Ball Co. the privilege of using the
secret process covered by said patent No. 807437 for an indefinite
period of time, although said patent was to expire, and did expire,
in December, 1922.
PAR. 6. Pursuant to said agreement described in paragraph 5
hereof, the respondents named herein have performed as follows:
Since October, 1917, the respondent Albany Billiard Ball Co. has
continuously ceased to, and now docs not, manufacture and sell compo5ition billiard or pool balls of less than regulation size and has
since that date manufactured and sold only composition billiard or
pool balls of regulation size, selling its entire output of said balls
for domestic use to respondent F. Grote & Hubbell Co., Inc.; the said
respondent Albany Billiard Ball Co. also discontinued the manufacture and sale of its said " Peerless " brand of billiard or pool balls
on or about October 17, 1917, and has not since resumed the same, but
has continued the manufacture and sale of its said "Hyatt" brand.
Said respondent F. Grote & Hubbell Co., Inc., since October, 1917,
has continued to act as the exclusive sales agent of respondent
Albany Billiard Ball Co. in the sale and distribution of billiard or
pool balls of re.gulation size in the United States, and since that
date has continuously and regularly paid, and now pays, the respondent Portland Billiard Ball Co. a commission of $2.11 per set on all
composition billiard or pool balls of regulation size sold by it in
the United States. The total amount of commissions thus paid
since October, 1917, is approximately $272,848. The said respondent F. Grote & Hubbell Co., Inc., now pa.ys said respondent Albany
Billiard Ball Co. $8.96 per set for regulation size billiard or pool
balls and after adding the said commission of $2.11 per set, sells
said balls to its customers at $14.55 per set, the retail price at which
said balls are thereafter sold to the users thereof now being $20
per set. Since October, HH7, the said respondent Portland Billiard
Ball Co. has continuously ceased to manufacture and sell composition billiard or pool balls of regulation size, including its standard
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brand "Casco" and its special brand "Fearless", and has manufactured and sold only composiHon billiard or pool balls of less than
regulation size. It has also continuously and regularly supplied
and now supplies the respondent F. Grote & Hubbell Co., Inc., with
the latter's requirements of composition billiard or pool balls of less
than regulation size.
PAR. 7. Prior to June, 1919, the respondent Albany Billiard Ball
Co. and the respondent Portland Billiard Ball Co. sold composition
billiard or pool balls in active competition each with the other in export trade, particularly in Great Britain and its colonies. In June,
1919, representatives of the respondent Portland .Billiard Ball Co.
met representatives of said respondent Albany Billiard Ball Co.
"to arrive at some method of eliminating competition in England"
and at that time entered into an agreement, each with the other,
whereby the respondent Portland Billiard Ball Co. agreed to discontinue the sale of composition billiard or pool balls of regulation
size in export trade, and as a consideration for such action the said
respondent Albany Billiard Ball Co. agreed to pay to the respondent Portland Billiard Ball Co. a sum of money equal to 25 per cent
of the profits realized by the said respondent Alba,ny Billiard Ball Oo.
on its entire export business of composition billiard or pool balls.
Said agreement has been, since June, 1919, and now is being observed
and carried out by the said respondent Albany Billiard Ball Co.
and the said respondent Portland Billiard Ball Co., and the sums
of money paid by the said Albany Billiard Ball Co. to the said
Portland J3i.lliard Ball Co. under this agreement since June, 1919,
amounts to approximately $28,000.
PAR. 8. The agreements and other acts of the respondents, as described herein, have resulted in the elimination of all competition
which had existed between and among the said respondents prior to
October, 1917, in the sale and distribution of composition billiard or
pool balls in the United States, and prior to June, 1919, in the sale
and distribution of composition billiard or pool balls in foreign trade
and commerce; and customers of the said respondents, who had
theretofore enjoyed the benefits of Gompetition between and among
the said respondents, have ~ince October, 1917, been deprived of the
benefits of such competition and have been compelled to pay higher
prices for composition billiard or pool balls than they had paid prior
to October, 1917, and that they would have paid if said respondents
had not entered into and carried out the agreement, described in
paragraph 5 hereof, and said respondents had continued the manufacture, sale an<l distribution of composition billiard or pool balls in
competition with each other, as they had been doing prior to October,
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1917; and the flow of commerce in composition billiard or pool balls
has been substantially and unduly hindered in the channels of interstate and foreign trade and commerce, with injury to wholesale and
retail distributors of composition billiard or pool balls, and the
competitors of said respondents, and the general public.
CONCLUSION

The respondents, Albany Billiard Ball Co., Portland Billiard Ball
Co., and F. Grote & Hubbell Co., Inc., by reason of the facts set forth
in the foregoing findings, have been and are now using unfair
methods of competition in commerce in violation of the act of Congress approved September 26, 1914, entitled "An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes "·
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission upon the complaint of the Commission, the answers and amended
answers of the respondents, and the Commission having made its
findings as to the facts and its conclusion that the respondents have
violated the provisions of an act of Congress approved September 2<3,
1914, entitled "An act to create a Federal Trade Commission, to define its powers and duties, and for other purposes",
It is now ordered, That the respondents, Albany Billiard Dall Co.,
Portland Billiard Dall Co., and F. Grote & Hubbell Co., Inc., their
agents, representatives, and employees, cease and desist making, entering into, or carrying out or observing, either directly or indirectly,
any agreement with each other to suppress, restrict, or restrain in any
manner the competition existing, or which might exist, between or
umong said respondents, in the sale and distribution of composition
pool balls in interstate and foreign commerce, and more particularly
cease and desist the following:
1. The said respondent Albany Dilliard Dall Co., agreeing with
the other respondents, that it will manufacture and sell only composition pool balls of regulation size, and will cease to manufacture and
sell composition pool balls of less than regulation size; and also being
a party to an agreement whereby said respondent F. Grote & Hubbell Co., Inc., agrees to pay, or pays to said respondent Portland Billiard Ball Co. a commission on composition pool balls sold by the said
respondent F. Grote & Hubbell Co., Inc., in the United States, as
exclusive sales agent or distributor for said respondent Albany Billiard Dall Co. in said commerce;
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2. The said respondent, F. Grote & Hubbell Co., Inc., paying or
agreeing to pay, directly or indirectly, any commission or sum of
money to the said respondent Portland Billiard Ball Co. on the sale
of composition pool balls sold by said respondent, F. Grote & Hubbell
Co., Inc., in the United States, as exclusive sales agent or distributor
for said respondent Albany Billiard Ball Co., in said interstate
commerce;
3. The said respondent Portland Billiard Ball Co. agreeing to manufacture and sell composition pool balls of less than regulation size
only, and to cease the manufacture and sale of composition pool balls
of regulation size in the United States; or agreeing to discontinue the
sale and distribution of composition pool balls in foreign commerce
or export trade; and also from accepting, or agreeing to accept, as a
consideration for such agreements, or for any other purpose, commissions or sums of money from either the respondent F. Grote &
Hubbell Co., Inc., or the respondent Albany Billiard Ball Co. on
sales made in said commer-ce.
It is further ordered, That the respondents, Albany Billiard Ball
Co., Portland Billiard Ball Co., and F. Grote & Hubbell Co., Inc.,
shall individually and separately within 60 days after the service
upon them of copies of this order, file with the Commission a report
In writing setting forth in detail the manner and form in which they
have complied with the order to cease and desist hereinbefore set
forth.
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KNIT-FIRM, INCORPOUATED
COMPLAIN'r (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THEl ALLEGED
VIOLATION OF SEC. 5 OF AN ACT 01<' CONGRESS APPROVED SEPT. 20, 19H

Docket 1592.

Complaint, Apr. 10,

1929-Deoi~

Apr. 12, 19SO

Where a corporation engaged In the sale to retailer!! of Infants' and children'•
knitted outerwear, made for It under contract, with its material, by individuals, and by knitting mills to Which it furnished machines, and made
from material at times purchased by It from or through Importers, along
with finished articles; iu its advertisements In trade publications.
(a) Falsely representrd itself as a manufacturer, the fact being that it neither
opel'ated nor controlled any mill or factories where said products were
made Unller Its supervision and direction or by workmen employed by it
or subject to Its control or dlrcct!on; and
(b) Falsely represented itself" as an importer of said knitted outerwear, the
fact being that none of the material was directly Imported by It from
foreign countries;
With the capacity and tendency to mislead and deceive purchasers into belle·vlng that said outerwear was manufactured in a mlll or m!JJ~ operated or
controlled by It, or was by it directly imported from one or more foreign
countries, and Into purchasing the same In reliance on such erroneous
beliefs:
Held, That such practices, under the circumstances set fortlr, constituted unfair
methods of competition.

Mr. James M. Brinson for the Commission.
Mr. Robert L. Turle, of New York City, for respondent.
SYNOPSIS OF CoMPLAINT

Ueciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charge1l
respondent, o. New York corporation engaged in the sale of domestic
knitted outerwear for infants and children, to purchasers in the
various States, and with office and principal place of business in
New York City, with misrepresenting business status or advertising
falsely or misleadingly in regard thereto, in violation of section 5
of such act, prohibiting the use of unfair methods of competition
in interstate commerce, in that respondent, engaged, as above set
forth, and neither owning, controlling, nor operating any mill's for
the manufacture of the products dealt in by it, has represented by
advertisements and otherwise, that it manufactures or imports the
same, with the capacity and tendency to mislead and deceive the
public, including retailers and consumers, into believing that m
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purchasing from respondent, they are purchasing direct from the
manufacturer, or that the commodities involved have been manufactured in a foreign country and imported by respondent into the
United States, and to divert business from and otherwise injure
competitors manufacturing or importing products and selling the
:,;arne directly to retailers or consumers or both, and wholesalers
and jobbers selling as such, domestic or imported commodities, to
the prejudice of the public and said competitors.
Upon the foregoing complaint, the Commission made the following
REPORT,

FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress entitled "An act
to cn•ate a Federal Tracie Commission, to define its powers and
duties, and for other purposes," the Federal Trade Commission duly
issued and served a complaint upon Knit-Firm, Inc., a corporation
hereinafter called respondent, charging that it has been for several
years last past and is violating the provisions of said act of Congress.
Thereupon respondent entered its appearance und filed its answer to
the complaint, and formal hearings were had thereon before an
examiner of the Commission theretofore duly appointed, and testimony and evidence were offered and received and duly recorded and
tiled in the oflice of the Commission; thereafter the proceeding came
on for final hearing on the record, briefs and oral arguments, and
the Commission having duly consiuered the same, now makes this its
revort in writing stating its findings as to the facts:
FINDINGS .AS TO THE FACTS

PARAGRAPH 1. Respondent, Knit-Firm, Inc., is now, and since January, 1922, has been, a corporation organized and existing under and by
virtue of the laws of the State of New York, with its principal office
nnd place of business in the city of New York in the State aforesaid.
lt has been, during said period, and now is, offering for sale and
~elling in commerce among or between the various States of the
United States to retail dealers, for resale, to the consuming public,
' for infants and children 1 to 6 years of age, m
.
knitted outerwear
competition with individuals, partnerships, and corporations offering
for sale or selling such or similar commodities in like commerce.
PAR. 2. In the course and conduct of such business, and as inducement for the purchase of its said products, respondent has offered. for
sale and sold them in commerce, in the various States of the Umted
States by and thr~ugh advertisements in publications circulated in
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the trade to which it sells, in which respondent has falsely repreEented itself as manufacturer and importer of such knitted outerwear
for infants and children.
PAR. 8. The word " manufacturer " signifies and means, and is
understood to signify and mean, in the knitted goods industry and
trade, including dealers, an individual, partnership, or corporation
operating or controlling_ the mill, factory or other establishment in
which are manufactured knitted goods offered for sale as products
of such manufacturer, and among dealers in such commodities thero
is a preference for products so manufactured.
PAR. 4. It has been and is the practice of respondent to cause its
products to be manufactured for it by various individuals under contracts, in pursuance of which respondent has furnished and furnishes
the necessary material for the manufacture of such products. It has
been and is its practice, under such contracts, for respondent to pay
a specified price per dozen to such manufacturers of its products.
Respondent causes about 25 per cent of them to be manufactured. by
· approximately 1,200 individuals in their own homes, and between 40
per cent and 50 per cent to be manufactured by the Bee Emm
Knitting Mills of Brooklyn in the State of New York, to which
respondent furnishes machines as well as material for the manufacture of its products.
None of respondent's products has at any time been manufactured
in a mill or mills, factory or factories, or other place operated,
conducted, or controlled by the respondent or under its supervision
and direction, or by workmen employed by it, or subject to its control
or direction.
PAR. 5. Respondent, Knit-Firm, Inc., has, at various times, purchased from, or through importers, materials for the manufacture of
Hs products, and occasionally finished articles, but it has at no time
directly imported from foreign countries into the United States any
of the knitted outerwear for infants and children offered for sale or
sold by it, or the material or any of it, used in the manufacture of
such products.
PAn. 6. The representation of respondent by, or through its
advertisements, that is the manufacturer and importer of knitted
outerwear for infants and children offered for sale by it, has had., and
has, the capacity and tendency to mislead and deceive purchasers and
prospective purchasers into the belief, either that such outerwear for
infants and children so offered for sale by it has been, or is, manufactured in o. mill or in mills operated or controlled by respondent,
or that it has been, or is, directly imported by respondent from one or
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more foreign countries into the United States, and into the purchase
of such outerwear for infants and children in reliance on such
erroneous belief.
CONCLUSION

The practices and methods of respondent under the conditions
and circumstances described in the foregoing findings are unfair
methods of competition in interstate commerce and constitute a violation of section 5 of an act of Congress approved September 26, 1914,
entitled "An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commisison upon the complaint of the Commission, the answer of
respondE:nt, the testimony and evidence submitted, and briefs and
argument of counsel, and the Commission having made its report
stating its findings as to the facts with its conclusion that the respondent has violated the provisions of an act of Congress approved
September 26, 1914, entitled "An act to creat.e a Federal Trade
Commision, to define its powers and duties, and for other purposes,"
It i8 now ordered, That the respondent Knit-Firm, Inc., its officers, agents, and employees, cease and desist directly or indirectly:
{1) From representing by advertisement or otherwise that it is
the manufacturer of knitted outerwear for infants and children in
connection with offering for sale or selling it in interstate commerce,
unless that advertised or offered as such has been, or is, manufactured
in a mill, or in mills operated or controlled by respondent.
(2) From representing by advertisements, or otherwise, that it
is the importer of outerwear for infants and children in connection
with offering for sale or selling it in interstate commerce, unless that
advertised or offered as such has been, or is, directly imported by reF:pondent from one or more foreign countries into the United States.
It i8furtlwr ordered That respondent, Knit-Firm, Inc., within 60
days from and after the service of this order, shall file with. the
Federal Trade Commission a written report setting forth in detail
the manner and form of its compliance with such order.
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V.VIVAUDOU,INCORPORATED
COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. '1 OF AN ACT OF CONGRESS APPROVED OCT. Hi, 1914

Docket 1464.

Complaint, Ma11 f1, 1927-Decislon Apr. 28, 1930

Where a corporation engaged In the manufacture and sale of perfumes, talcum
powders, toilet waters, face powders, cosmetics, and other toilet articles,
with factories In New York City, Paris, and Canada, and with principal
office and place of business In New York, and branch offices In Chicago and
Los Angeles; selllng throughout the United States to the retail and jobbing
trade, department stores, and syndicate stores, under extensively advertised
and known trade names, complete l!nes ot toilet articles made In its afore·
said New York factory and In its aforesaid subsidiary operated Purls
and Canadian factories, as well as products made by a Spanish company,
and dh;trlbuted by it therefor; and doing an annual buslnes~ of several
m1lllons, and an Important factor in the Industry COliCerned.
(a) Acquired the stoclc of a concern similarly engnged, In substantial competition with it, In the sale or complete lines or corresponf!ling competitive toilet
articles sold throughout tl1e United States under exten01lvely advertised and
known trade names, of the same price class and similarly sold to a11u
through joi.Jbers and retailers, etc., as above set forth, made In said com·
peUtor's New York Factory and also by a French company for which It
distributed, with a hi~;!Jly profit:tble business, running Into millions, and ln
a prosperous and strong financial condition, free from funded debt, and
thereafter chose the officers and directors of said concern, made use of
the equipment and other assets thereof, aud dominated anti controlled it;
wtth the result tl1at the effect of sueh acquisition might be nnd was to substantially les:,~en competition between the two, restrain commerce throughout the United States, and tend to create a monopoly In it In the business
concerned ; and
(b) Acquired the stock of a company whleh 1t created and which, under a
prior contract made by It, took over aml can·Jed on tile amnestic and
foreign business of an organization, theretofore similarly engaged, In
substantial competition with It, In the sale of complete lines of corresponding competitive toilet articles, sold throughout the United States,
under extensively advertised and known trade names, of the same price
cla~>s and slmllarly sold to and through the retnll and jobbing trade, etc.,
as above set forth, made In the Chicago factory of said organization and
abroad by It and its foreign subsidiaries, doing an annual domestic business of about $2,000,000, and theretofore constitutln'g an Important factor
In the Industry Involved, but obligated by the contract concerned, along
wlth officers and stockholders, not to engage again In the business con·
cerned for a ten-year period, nnd thereafter chose the officers und directors of said compuny, ma<le use of the equipment and other assets thereof,
and dominated and clilntrolled it; with the result that tbe effect of such
acquisition might be and was to substantially lessen competition between
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ft and nfd company, to restrain the commerce lnvolvP-cl throughout the
United States, and to tend to create in 1t a monopoly In the business

concerned:
Held, That said acquisitions and continued ownership by such corporation of

the capital stock of said concerns or companies, under the circumstances
set forth, constituted violntlons of section 1.

},/r. Edward L. Smith for the Commission.
Olvany, Eisner & Donnelly, of New York City, for respondent.
SYNOPSis oF Co:JI.[PLAINT

The Commission charged respondent V. Vivuudou, Inc., a DeJaware corporation, engaged in the manufacture and sale of pe.rfumes,
toilet water, face powder, cosmetics and other toilet articles, sold
under well known trade names, and also engaged as exclusive distributor in America, under long-term contracts, for cosmetics and toilet
articles made by others,· and sold under well-known trade names,
and with principal office and place of business in New York City,
with acquiring stock in competitors, namely, on or about Decem·
her 31, 1925, all the stock of the Alfred H. Smith Co., and on or
about December 17, 192G, all of the stock of Parfumerie Melba, Inc.;
in violation of the provisions of section 7 of the Clayton Act.
Snid Alfred H. Smith Co., a New York corporation with principal office and place of business in New York City, organized in
1904:, and until about December 31, 1925, a competitor of respondent
corporation, was similarly engaged in the manufacture and sale of
perfumes, toilet water, face powder, cosmetics, and other toilet
articles, sold under well-known trade names, and in the exclusive
distribution, under long-term contracts, of cosmetics and toilet
articles made by others, ll'Ild also sold under well-known trade
names. Effect of the aforesaid acquisition of said company's stock,
by respondent, on or about December 31, 1925, as alleged, has been
and is (1) to substantiaily lessen competition between said V.
Vivau<lou, Inc., and said Alfred H. Smith Co.; (2) to restrain commerce in the sale of perfumes, toilet waters, face powders, cosmetics,
and other toilet articles in certain sections and communities; {3)
to tend to create a monopoly in said V. Vivaudou, Inc., of perfumes,
toilet waters, face powders, cosmetics and other toilet articles.
Said Parfumerie Melba, Inc., a New York corporation with
principal office and place of business in New York City, or~ani~ed
by respondent, owner of ali its capital stock since its orga~1zat1on
(on or about Nov. 17, 1926), on or about December 1, of said year
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purchased as a going concern from the Melba Manufacturing Co.,
its business, and, among other things, trade-marks, good will, merchandise, machinery, trade names and formulas, land and buildings, and automobiles and trucks, and carried on said business.
Said :Melba Manufacturing Co., an Illinois corporation, with principal office and place of business in Chicago, organized in 1912,
prior to said purchase was also similarly engaged in the manufacture and sale ef perfumes and other articles above set forth, sold
under well-known trade names, and in acting as exclusive distributor, under long-term contracts, for cosmetics and toilet articles
made by others, likewise sold under well-known trade names, and
was, until on or about December 1, 1926, in competition with respondent. Effect of the acquisition by respondent of the stock of
Parfumerie Melba, Inc., which respondent put into commerce in a
way forever preventing Parfumerie Melba, Inc., from competing
with it, as alleged, has been and is (1) to substantially lessen competition between said V. Vivaudou, Inc., and Parfumcrie Melba,
Inc.; {2) to restrain commerce in the sale of perfumes, toilet waters,
face powders, cosmetics, and other toilet articles in certain sections
and communities; {3) to tend to create n. monopoly in said V.
Vivaudou, Inc., of perfumes, toilet waters, face powders, cosmetics
and other toilet articles.
Upon the foregoing complaint, the Commission made the following
REPORT, FINDINGS AS TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved October
15, 1914, entitled "An act to supplement existing laws against unlawful restraints and monopolies, and for other purposes", the Federal
Trado Commission issued and served its complaint upon V. Vivaudou, Inc., respondent herein, charging it with violating section 7 of
said act.
Thereupon the said respondent entered its appearance and filed
Hs answer to the said complaint, and hearings were had bofore an
examiner of the Commission duly appointed, and testimony was
offered and received in support of the charges of the complaint and
testimony was offered and received in defense of the charges of the
complaint, all of which said testimony was reduced to writing and
filed in the office of said Commission; and thereafter the proceeding
came on for final hearing on the record, briefs and oral arguments and
the Commission being fully advised in the premises, now makes
this its report and states its findings as to the !acts anQ. its conclusion
dr!L wn therefrom ;
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FINDINGS AS TO THE FACTS

PARAGRAPlll. Respondent, V. Vivaudou, Inc., is a corporation organized in 1919 under the laws of the State of Delaware, with its
principal office and place of business in the city of New York, State
of New York, and with two branch offices, one in the city of Los
Angeles, State of California, where such brunch office has been maintained since prior to 1925, and the other in the city of Chicago, State
of Illinois, where said last-mentioned branch office has been maintained since January, 1927. Its authorized capital consists of 500,000
shares of common stock of no par value, of which 382,000 shares are
issued and outstanding, and 30,000 shares of 7 per ·cent preferred
stock of a par value of $100 each, of which 28,200 shares are issued
and outstanding.
Ref;pondent is now and ever since its organization has been engaged in the business of manufactuing and selling perfumes, talcum
powders, toilet waters, face powders, cosmetics and other toilet articles. Respondent's factory is located in the city of New York and
has be~n located there since 1919. Since prior to 1925, respondent,
through a subsidiary, Parfumerie Du Monde Ele~ant, has operated
a factory at Paris, France, and through another subsidiary, V. Vivaudou, Canada, Ltd., has operated a factory in Canada. Both of its
said subsidiaries are engaged in the business of manufacturing and
selling perfumes, talcum powders, toilet waters, face powders, cosmetics, and other toilet articles under well-known trade names. In
addition to selling the products manufactured by it, respondent since
prior to 1925 has acted and still acts as distributor in the United
States for a line of perfumes, talcum powders, toilet waters, face
powders, cosmetics, and other toilet articles manufactured by another
company in Spain and sold in America under the trade nam0
" lliyrurgia," and respondent since prior to 1925 has acted and still
acts as distributor in the United States of the products of its said
subsidiary, Parfumerie Du :Monde Elegant.
The products of the respondent and the products which it distributes for said Parfumerie Du Monde Elegant and for the said Spanish
company are now, and have been since prior to 1925, extensively
advertised, known and sold throughout the entire United States
under trade names, each of which said trade names signifies a separate and complete line of perfumes, talcum powders, toilet waters,
face powders, cosmetics, and other toilet articles, each differing from
the other lines chiefly in odor or sr(lnt. The names of the more
important of the said lines, in addition to "Myrurgia," hereinabove
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mentioned are and have been since prior to 1925 the following:
· "Mavis," "Narcisse de Chine," "La Boheme," "Jasmine Arly,"
"Lilas Arly," and "Mai D'or."
Respondent's products and the products of those companies for
which it acts and has a~ted as distributor, as hereinabove stated, are
now sold and have been sold by said respondent, since prior to 1925,
throughout the entire United States to the retail and jobbing trade,
department stores, and syndicate stores. Through such outlets said
products eventually reach the purchasing public. The respondent
causes its products and those which it distributes, when sold, to be
transported from its factory in New York City or from its warehouses located in New York City, Los Angeles, Calif., and Chicago,
III., to purchasers in those States, and to purchasers in other States
of the United States, the Territories thereof, and the District of
Columbia, and there is now and has been, since prior to 1925, a constant current of trade and commerce in such products between and
among the various States and Territories of the United States and
the District of Columbia. Since its organization respondent has
been and still is one of the important factors in the industry in which
it is engaged. In the years 1925 and 1926 the volume of business
done by the respondent in the United States was as follows:
1925

Extracts •••••••••••••.•.••••••••••••••••••••••••••••••••••••••••. --------_
TalouiD8 •••••••.•••••••.•.•••••••••••••••.•••••••••.• ··-····- •••.•••••••• _

$311, 398. ~3
2, 682, 194. 15

1028
$23~, 284. 84
2, 662, RQQ. 38
155,660. 12
101,031. 86

Rougea·-····-----·····--··-·······------------···-·-·---··------·-···---- 13~, 668.06
Oreams •••••••••• ·-·-···-···········---- -·-······· -·-·------ -----·-·····- _
126, 118. M
Nail preparatlom..........................................................
11,166.73
8, 2~7. 13
Mlscellaneoi18 ••••••••••••.•.•••••••••.•••••••••••.••••.••••••.•••.••••••••. _ _
21_4,_81_9._54_ _ _
20_7,_960_._HI
1
1
TotaL ••••• -·---·-------·-·····-····································· 3, 482, 3M. M 3, 270, 903. 49
Le!ll discounts, allowances, returns, etc....................................
847,580. 27
873,646. 68
Net sales............................................................. 1-------~------8, 184,785.28 2, 897,346.91

The business of the respondent, ever since its organization has been
conducted among the several States of the United States, the Territories thereof, and the District of Columbia in competition with
other corporations and with persons firms and partnerships. Among
such competitors until December 31, 1925, or thereabouts, as hereinafter set forth, was Alfred H. Smith Co., between which company
and respondent there was substantial competition.
PAR. 2. Said Alfred H. Smith Co. is a corporation organized
in 1904, under and by virtue of the laws of the State of New York,
with its principal office and place of business in the city of New
York in said State. Its authorized capital consists of 1,250 shares of
common stock of a par value of $100 each, all of which is issued
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and outstanding and all of which was issued and outstanding when,
on Dece~ber 9, 1925, David A. Schulte, an officer of the respondent,
entered mto a contract to purchase said capital stock from the then
owners thereof.
Said Alfred H. Smith Co. is now, and at the time of the acquisition
of all of its c~pital stock by the respondent, as hereinafter set forth,
was engaged m the business of manufacturing and selling perfumes,
talcum powders, toilet waters, face powders, cosmetics, and other
toilet articles. Said Alfred H. Smith Co. has manufactured its
products in the city of New York since 1904. In addition to selling
products manufactured by it, said Alfred H. Smith Co. for a number
of years prior to 1925 has acted and still acts as distributor in the
United States for a line of perfumes, talcum powders, toilet waters,
face powders, cosmetics, and other toilet articles manufactured in
France by Jean M. G. Darthiailh, trading as Darthiailh Fils, which
said line of perfumes, talcum powders, toilet waters, face powders,
cosmetics, and other toilet articles have been sold throughout the
entire United States under a well-known trade name.
The products of said Alfred H. Smith Co. and the products which
it distributes and has distributed since prior to 1925 for Darthiailh
]'ils are now, and have been since prior to 1925, extensively advertised, known and sold throughout the entire United States under
trade names, each of which said trade names signifies a separate
and complete line of perfumes, talcum powders, toilet waters, face
powders, cosmetics, and other toilet articles, each differing from the
other lines chiefly in odor or scent. The names of the more important
of the said lines are, and since prior to 1925 have been, "Djer-Kiss"
and "Kadorys."
·The products of said Alfred H. Smith Co. and the products of
Darthiailh Fils, for which it acts and has acted as distributor as
hereinabove stated are now sold and have been sold by said Alfred
H. Smith Co. sidce prior to 1925, throughout the entire United
States, to the retail and jobbing trade, department stores, and
syndicate stores. Through such outlets said products eventually
reach the purchasing public. Said Alfred H. Smith Co. now causes,
and since its organization has caused, its own products and those
which it distributes in this country for Darthiailh Fils, when sold,
to be transported from its factory or warehouse in New York City to
purchasers in said State, and to purchasers in ?th~r States of ~e
United States, the Territories thereof, and the D1strtet of Columbia,
and there is now, and has been since prior to 1925, a constant
current of trade a~d commerce in such products between and among
the various States aud Territories of the United States and the
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District of Columbia. Since its organization said Alfred H. Smith
Co. has been and still is one of the important factors in the industry
in which it is engaged. In the years 1925 and 1926 the volume of
business done by said Alfred H. Smith Co. in the United States was
as follows:
1925
Extracts ________________________________________________________ •••••••••••

Talcwna...................................................................

Rouges.....................................................................

Creams ............................... _____________________________________
Nail prepiU'utions, rulscollau~uus. ------------------------------------------

Total................................................................
Less discounts, allowances, returns, etc.....................................
Net sales.............................................................

1920

$852,230. 75
662, 684.60
932,299.80
49,240.60
333, OGtl. 00

$743,529. 27

2, 829,571. 55

2, 867,024. 32

9111,682. 1g
727,493.66
60,113.76
426, 205.46

1------11-~--

337,442.55

365,644.80

1--------·1-------2, 492,129.00

2, 501, 87\l. 52

The business of said Alfred II. Smith Co., ever since its organization, has been conducted among the several States of the United
States, the Territories thereof and the District of Columbia in competition with other corporations and with persons, firms, and partnerships. Among such competitors until December 31, 1925, or thereabouts, was respondent, V. Vivaudou, Inc. At the time and long prior
thereto that respondent acquired all of the capital stock of said Alfred
H. Smith Co., as hereinafter set forth, respondent and said Alfred
H. Smith Co. manufactured and sold in interstate commerce competitive corresponding products in the same price class to the same
class of trade in the same general territory, to wit, throughout the
entire United States. Between respondent and said Alfred II.
Smith Co. at the time of the said capital stock acquisition there was
substantial competition in interstate commerce.
PAR. 3. On December 9, 1925, David A Schulte, an officer of
respondent, entered into a contract with the then owners of all of
the capital stock of said Alfred H. Smith Co., to purchase said
capital stock for(a) The sum of $1,500,000.
(b) The value of the merchandise of said Alfred H. Smith Co.
as of the 31st day of December, 1925.
(c) The book value of the same date, to wit, December 31, 1925, of
all of the furniture, fixtures, equipment, auto trucks, and other personal property of said Alfred H. Smith Co. used in connection with
its business, less depreciation to and including December 31, 1925.
(d) $75,000 representing a loan .made by said Alfred H. Smith
Co. to Darthiailh Fils.
(e) An amount equal to all pr&payments made by said Alfred H.
Smith Co. for taxes, insurance, rent, and advertising for any period
subsequent to December 31, 1925.
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On December Ul, 1925, said David A. Schulte, for certain considerations, specified by him, offered in writing to assign to respondent
his rights under the said contract, entered into between him and the
stockholders of said Alfred H. Smith Co. on December 9, 1925.
Said offer of said David A. Schulte was accepted by the board of
directors of the respondent on December 19, 1925, and thereafter,
to wit, on February 14, 1926, by virtue of the said contract and the
assignment to respondent by said David A. Schulte of his rights
under his said contract with the stockholders of said Alfred H.
Smith Co., repondent, for the considerations specified in the said
contract, acquired all of the outstanding capital stock of said Alfred
II. Smith Co., all of which said capital stock is still owned by
respondent. Said stock acquisition, although consummated · on
February 14, 1926, was efi'ective as of December 31 1 1925.
At the time all of its issued and outstanding capital stock was
acquired by respondent, said Alfred II. Smith Co. was a prosperous
company in strong financial condition and free from any mortgage
or funded debt and its business was highly profitable. Upon the
acquisition by respondent of all of the capital stock of said Alfred H.
Smith Co., the furniture, equipment, stock of raw materials, and
stock of finished materials owned by said Alfred H. Smith Co., were
moved from its factory at 304 Hudson Street, New York City, to
the factory of respondent then located at 418 West 25th Street, New
York City, where said furniture, equipment, and stock of raw ma·
terials were used indiscriminately by said respondent and by said
Alfred II. Smith Co.; in June, 1927, respondent and said Alfred H.
Smith Co., each moved its equipment, machinery, and stock of raw
materials to a factory located at 2'33 Spring Street, New York City,
since which time the said equipment, ma.chinery, and stock or raw
materials have been used imliscriminately by said Alfred II. Smith
Co., by respondent and by Parfumerie Melba, Inc., as hereinafter
set forth. The assets owned by said Alfred II. Smith Co. at the
time its capital stock was acquired by respondent as hereinabove
described, which said assets consisted, among other things, of leases,
patents, copywrights, trade-marks, finished merchandise and merchandise in process of being manufactured, raw materials, furniture,
fixtures, equipment, cash, accounts receivable, .formulas, and contracts with foreign companies, are still owned by said Alfred H.
Smith Co., except that the cash on hand possessed by said Alfred H.
Smith Co., its accounts receivable, and the merchandise which it
owned at the time its capital stock was acquired, have been diminished
.
in the ordinary course of business.
Since the acquisition by respondent of the capital sto~k of said
Alfred II. Smith Co., the said company has been donunated by
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respondent, V. Vivaudou, Inc., which has chosen the officers and
directors of said Alfred H. Smith Co. and which has controlled the
business of said Alfred H. Smith Co.
PAR. 4. The effect of the acquisition by respondent, a corporation
engaged in interstate commerce, of all of the issued and outstandingcapital stock of the said Alfred H. Smith Co., a corporation also
engaged in interstate commerce, may be and is:
(1) To substantially lessen competition between Alfred H. Smith
Co. and respondent.
(2) To restrain such commerce throughout the United States.
(3) To tend to create a monopoly in said V. Vivaudou, Inc., of perfumes, toilet waters, face powders, cosmetics, and other toilet articles.

II
PARAGRAPH 1. Respondent, V. Vivaudou, Inc., is a corporation organized in 1919, under the laws of the State of Delaware, with its
principal office and place of business in the city of New York, State
of New York, and with two branch offices, one in the city of Los
Angeles, State of California, where such branch oflice has been maintained prior to 1925, and the other in the city of Chicago, State of
Illinois, where said last mentioned branch office has been maintained
since January, 1927. Its authorized capital con'sists of 500,000
shares of common stock of no par value, of which 382,000 shares are
issued and outstanding, and 30,000 shares of 7 per cent preferred
!-itock of a par value of $100 each, of which 28,200 shares are issued
nnd outstanding.
Respondent is now and ever since its organization hu.s been engaged in the business of manufacturing and selling perfumes, talcum
powders, toilet waters, face powders, cosmetics, and other toilet
articles. Respondent's factory is located in the city of New York and
has been located there since 1919. Sinre prior to 1925, respondent,
through a subsidiary, Parfumerie Du Monde Elegant, has opern.ted a
factory at Paris, France, and through another subsidiary, V. Vivaudou, Canada, Ltd., ha's operated a factory in Canada. Both of its subsidiaries are engaged in the business of manufacturing and selling perfumes, talcum powders, toilet waters, face powders, cosmetics, and
other toilet articles·under well-known trade names. In addition to
selling the products manufactured by it, respondent .since prior to
1925 has acted and still acts as distributor in the United States for
a line of perfumes, talcum powders, toilet waters, face powtll.'rs, cosmetic's, and other toilet articles manufactured by another company
in Spain and sold in America under the trade name "~Iyrurgia ",
and respondent since prior to 1925 has acted and still acts as distrib-
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utor in the United States of the products of its said subsidiary, Parfumerie Du Monde Elegant.
The products of the respondent and the products which its distributes for said Parfumerie Du Monde EleO'ant and for the said Sp!!.ni'sh company are now, and have been sin~e prior to 1925, extensively
advertised, known and sold throughout the entire United States
under trade names, each of which said trade names signifies a separate and a complete line of perfumes, talcum powders, toilet waters,
face powders, cosmetics and other toilet articles, each differing from
the other lines chiefly in odor or scent. The names of the more important of the said lines, in addition to "Myrurgia ", hereinbefore
mentioned, are and have been since prior to 1925, the following:
":Mavis", "Narcisse de Chine", "La Boheme", "Jasmine Arly ",
"Lilas Arly ", and "Mai D'or ".
Respondent's products and the products of those companies for
which it acts and has acted as distributor, as hereinabove stated,
are now sold and have been sold by said respondent, since prior to
1925, throughout the entire United State's to the retail and jobbing
trade, department stores, and syndicate stores. Through such outlets
said products eventually reach the purchasing public. The respondent canses its products and thore which it distributes, when sold, to
be transported from its factory in New York City or from its warehouses located in New York City, Los Angeles, Calif., and Chicago,
Ill., to purchasers in those States, and to purchasers in other States
of the United States, the Territories thereof, and the District of
Columbia, and there is now and has been, since prior to 1925, a constant current of trade and commerce in such products between and
among the variou's States and Territories of the United States and
the District of Columbia. Since its organization respondent has
been and still is one of the important factors in the innnstry in which
it is engaged. In the years 1925 and 1926 the volume of busines~
done by the respondent in the United States was as follows:
102.5

IQ26

~~;~~;W):j!i:!:m_i=~=:i=-~:iiiii-=--i=-=ij-=):_)-~_j_:j:_:=: ·11mg j m~
I

1---....:....--J------:--::-:-:--::

TotaL_---------------------··----··-·-··---------------·---------·-- 3, 482,3115.65 3, ~g: :~ ~

.ess dlacounts, allowBnces, returns, etc ------------------------------------,_ _M_7,_DB0_._27_ _ _-:--:7.
Net sales ••••••••••••••• ______________________________________________

3, 134, 785.28

1

2, 897,346.111

The business of the respondent, ever since its organization has
been conducted among the several States of the United States, the
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Territories thereof, and the District of Columbia in competition
with other corporations and with persons, firms and partnerships.
Among such competitors until December 1, 1926, or thereabouts, as
hereinafter set forth, was Melba Manufacturing Co., between which
company and respondent there was substantial competition.
PAR. 2. Said Melba Manufacturing Co., a corporation organized
and doing business since 1912 under and by virtue of the laws of the
State of Illinois, with its principal office and place of business in
Chicago in said State was, until December 1, 1926, or thereabouts,
engaged in the business of manufacturing and selling perfumes,
talcum powders, toilet waters, face powders, cosmetics, and other
toilet articles. Its factory was located in Chicago, Ill. Prior to
December 1, 1V26, or thereabouts, said Melba Manufacturing Co.
through foreign subsidiaries manufactured and sold similar
products in foreign countries.
The products of said Melba Manufacturing Co. were, prior to
December 1, 1V26, or thereabouts, extensively advertised, known and
sold throughout the entire United States under trade names, and
since the acquisition by Parfumerie Melba, Inc., of the assets of
Melba l\fanufacturing Co., as hereinafter described, have continued
to be advertised, known and sold throughout the entire United States
under trade names, each of which said trade names signifies a separate and complete line of perfumes, talcum powders, toilet waters,
face powders, cosmetics, and other toilet articles, each differing from
the other lines chiefly in odor or scent. The names of the more
important of the said lines were prior to the said acquisition, and
still are, the following: Lov'mo ", "Doquet ", "Fleurs ", "Adore'e"
formerly "Ador' Me", and "Melba".
The products of said l\Ielba Manufacturing Co. were, prior to the
said acquisition, sold by said Melba Manufacturing Co. and since
the said acquisition by Parfumerie Melba, Inc., have been sold
throughout the entire United States to the retail and jobbing trade,
department stores, and syndicate stores. Through such outlets
said products reach the purchasing public. Said Melba Manufacturing Co., until the acquisition hereinafter described, caused its
products, when sold, to be transported from its factory in Chicago
to purchasers in that State and to purchasers in other States of the
United States, the Territories thereof and the District of Columbia,
and there was from the time of the organization of said Melba
Manufacturing Co. until such acquisition a constant current of trade
and commerce in such products between and among the various
States and Territories of the United States and the District of
Columbia. From the time of its organization said l\felba Manufac-
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turing Co. was one of the important factors in the industry in which
it was engaged. In the year 1926 the volume of business done by
said Melba Manufacturing Co. in the United States was as follows:
1926
$169,602.60
654,031.00
501, 6!l4. 40
448, 421.33
83,240.00
16, 072. 00

L

ess

dyotal •.•••• --···················--··-·····-------·-········-------······- ••••••.••••• 1, s12, 141.33
scounts, allowances, returns, etc •••••••••••••••••••••••••••••••••••••••••••••••••••• -·············

Net sales............................................................................ 1, 872, 141. 33

The business of said Melba Manufacturing Co. ever since its
organization was conducted among the several States of the United
States, the Territories thereof and the District of Columbia in competition with other corporations, and with persons, firms and partnerships. Among such competitors until December 1, 1926, or thereabouts was respondent, V. Vivaudou, Inc. At the time and long
prior thereto when Parfumerie Melba, Inc., acquired all of the assets
of the said Melba Manufacturing Co. devoted to the cosmetic and
perfumery business, and at the time respondent acquired all of the
capital stock of Parfumerie Melba, Inc., as hereinafter set forth,
respondent and said Melba Manufacturing Co. manufactured and
sold in interstate commerce competitive correspondent products in
the same price class to the same class of trade in the same general
territory, to wit, throughout the entire United States. Between
respondent and said Melba Manufacturing Co: at the time of the
said asset acquisition and capital stock acquisition there was substantial competition in interstate commerce.
PAn. 3. On November 10, 1926, said Melba Manufacturing Co. and
respondent entered into a contract by which said Melba l\Ianufacturing Co. agreed to sell to respondent for a price not to exceed
$1,500,000, subject to certain readjustments specifically mentioned in
said contract, certain of its real property used in the perfumery and
cosmetic business and located in Chicago, Ill., its accounts receivable, its notes receivable, its stock of materials on hand in America and
abroad, its machinery, equipment, and its intangibles, consisting of
trade-marks, trade-names, copyrights, formulas, good will and the
like. 'fhe said contract provided that respondent might assign its
rights thereunder to a subsidiary company or companies then exist~ng or to be organized by it, in which event said Melba ManufacturIng Co. agreed to make to such company or companies all conveyances
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required under said contract to be made by it; and the said contract
provided that all obligations of respondent thereunder should be
nssumed and performed by said subsidiary or subsidiaries. By the
said contract said Melba Manufacturing Co., its officers and stockholders, agreed that none of the officers or stockholders of said
company, as then constituted, should thereafter and for a period of
ten years next ensuing, after the consummation of the contract,
engage in the United States or elsewhere in a business similar to
that of .Melba Manufacturing Co., sold under the said contract.
Between November 10, 1926, and November 23, 1926, respondent
caused to be organized, under the laws of the State of New York,
Parfumerie Melba, Inc., a corporation with its principal office and
place of business in the city of New York in said State, with an
authorized capitalization of 1,000 shares of no par common stock, all
of which was issued upon the organization of the company to
respondent, which still owns all of the said stock. By virtue of a
resolution of its board of directors adopted November 23, 1926,
respondent, on that date, assigned its said contract of November 10,
1926, with Melba Manufacturing Co., to said Parfumerie Melba, Inc.,
which thereupon with the sum of $1,135,000 furnished to it by
respondent, carried out on December 1, 1926, with said Melba Manufacturing Co. the said contract of November 10, 1926, between
respondent and Melba Manufacturing Co., and immediately continued the operation of the aforesaid business previously thereto
conducted by Melba Manufacturing Co., without any interruption in
the conduct of the said business and said Parfumerie Melba, Inc.,
has since continued the business theretofore conducted by said Melba
Manufacturing Co. ' In connection with the acquisition by Parfumerie Melba, Inc., of the business of Melba Manufacturing Co.
!'iaid Parfumerie 1\Ielba, Inc., took over the selling organization of
saiu Melba Manufacturing Co. Having purchased trade upon which
to start and having started upon the trade it had purchaseu, the new
corporation, Parfumerie Melba, Inc., was engaged in commerce at
the time its capital stock was acquired by respondent. Said respondent put the new corporation, Parfumerie .Melba, Inc., into commerce
in a way which forever prevented said Purfumerie Melba, Inc., from
competing with respondent.
In connection with and as a part of the said transaction between
said Melba Manufacturing Co. and Parfumerie Melba, Inc., saiu
Parfumerie Melba, Inc., acquired the business theretofore done in
foreign countries by said Melba Manufacturing Co. directly anti
through subsidiaries, and said Parfumerie Melba, Inc., directly and
through subsidiaries which it organized, has continueu to operate
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such business theretofore conducted in foreign countries by Melba
Manufacturing Co. directly and through subsidiaries. Upon the
acquisition by said Parfumerie Melba, Inc., of said business of the
~aid Melba Manufacturing Co. the corporate name of Melba Manufacturing Co. was changed to the corporate name, Jones, O'Neill &
Coons. The said corporation, Jones, O'Neill & Coons, is still in
existence, but it has not since the aforesaid acquisition by Parfumerie :Melba, Inc., engaged in the business in which, as Melba
.Manufacturing Co., it was engaged prior to December 1, 1926.
Said Parfumerie Melba, Inc., since its organization, has caused its
products, when sold, to be transported from its factory in New
York or its warehouse in Chicago to purchasers in those States and
to purchasers in other States of the United States, the Territories
thereof and the District of Columbia, and there is now and has
been since the organization of said Parfumerie Melba, Inc., a
constant current of trade and commerce in such products between
and among the various States and Territories of the United States
and the District of Columbia.
Upon the acquisition by Parfumerie Melba, Inc., of the said assets
of l\felba Manufacturing Co., its stock of machinery, equipment, and
raw merchandise in this country acquired from 1\Ielba Manufacturing Co. wns moved from the property in Chicago, acquired by Parfumerie Melba, Inc., from Melba Manufacturing Co., to the factory
of respondent, V. Vivaudou, Inc., locnted at 418 West Twenty-Fifth
Street, New York City, together with said equipment and machinery,
and there was indiscriminately used by respondent, V. Vivaudou,
Inc., by the said Alfred H. Smith Co. and by said Parfumerie Melba,
Inc. In June, 1927, respondent and said Parfumerie Melba, Inc.,
and said Alfred H. Smith Co. each moved its equipment, machinery,
and stock of raw materials to a factory located at 233 Spring Street,
New York City, since which time the said equipment, machinery,
and stock of raw materials have been used indiscriminately by said
Parfumerie l\Ielba, Inc., said Alfred H. Smith Co. and by respondent,
V. Vivaudou, Inc.
Said Pnrfumerie Melba, Inc., still owns the agsets which it acquired
from Melba Manufacturing Co., consisting chiefly of real estate,
accounts receivable, notes receivable, stock of merchandise finished
and in process of being finished, raw materials, equipment, machinery, trade-names, copyrights, formulas, leases, and good will;
excepting that of the real estate acquired, a portion thereof ':~s
sold by Parfumerie Melba, Inc., prior to June, 1927, to interest Witn
which neither V. Vivaudou, Inc., or Alfred H. Smith Co. h~d any
relation, and excepting further that the said accounts receivable.,
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notes receivable, stock of finished merchandise and raw merchandise
have been diminished in the ordinary course of business. A part
of the real estate acquired by Parfumerie Melba, Inc., from Melba
Manufacturing Co. was used and occupied by the former as a warehouse and sales office until December 31, 1928, at which time said
Parfumerie Melba, Inc., abandoned the use of said property, retaining title thereto.
Since the acquisition by respondent of the capital stock of said
Parfumerie Melba, Inc., the said company has been dominated by
respondent, V. Vivaudou, Inc., which has chosen the officers and
directors of said Parfumerie Melba, Inc., and which has controlled
the business of said Parfumerie Melba, Inc.
PAR. 4. The effect of the acquisition by respondent, a corporation
engaged in interstate commerce, of all of the issued and outstanding
capital stock of the said Parfumerie .Melba, Inc., a corporation also
engaged in interstate commerce, may be and is:
(1) To substantially lessen competition between said Parfumerie
Melba, Inc., and respondent.
(2) To restrain such commerce throughout the United States.
(3) To tend to create a monopoly in said Parfumerie Melba, Inc.,
of perfumes, toilet waters, face powders~ cosmetics, and other toilet
articles.
CONCLUSION

The acquisition and continued owner~hip by responrlcnt, V.
Vivaudou, Inc., of all of the outstanding capital stock of said Alfred
H. Smith Co., under the conditions and circumstances described in
the foregoing findings, constitute a violation of section 7 of an net
of Congress approved October 15, 1914, entitled "An act to supplement existing laws against unhwful restraints and monopolies and
for other purposes"; and the acquisition and continued ownership
by the respondent, V. Vivaudou, Inc., of all of the outstanding capital
stock of said Parfumerie :Melba, Inc., under the conditions and circumstances described in the forrgoing findings, constitute a violation
of section 7 of an act of Congress approved October 15, 1914, entitled
"An act to supplement exist.ing laws against unlawful restraints
and. monopolies, and for other purposes."
ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission on the complaint of the Commission, tho answer of the
respondent, the testimony and evidence, briefs and arguments of
counsel, and the Commission having made a report in writing in
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which it stated its findings as to the facts, with its conclusion that
the respondent has violated the provisions of section 7 of an act of
Congress approved October 15, 1914, entitled" An act to supplement
existing laws against unlawful restraints and monopolies, and for
other purposes."
Now, therefore, it is ordered, That the respondent, V. Vivaudou,
Inc.! forthwith cease and desist from violating the provisions of
section 1 of an act of Congress approved October 15, 1914, entitled
"An act to supplement existing laws against unlawful restraints
and monopolies and for other purposes," and within 90 days from
the day of the date of service upon it of this order divest itself in
good faith of all the capital stock of Alfred H. Smith Co. owned by
it, such divestment of stock to carry with it all of the property and
a.ssets of all kinds whatsoever of said AHred H. Smith Co.
And it is hereby further ordered, That such divestment of the
capital stock of said Alfred H. Smith Co. shall not be made directly
or indirectly to any stockholder, officer, director, employee or agent,
or to anyone otherwise directly or indirectly connected with or under
the control of respondent, V. Vivaudou, Inc.
And it is hereby further ordered, That the respondent V. Vivnudou,
Inc., forthwith cease and desist from violating the provisions of secti0n 7 of an act of Congress approved October 15, 1914, entitled
"An act to supplement existing laws against unlawful restraints and
monopolies, nnd for other purposes," and within 90 days from the
day of the date of service upon it of this order divest itself in good
faith of all the capital stock of Parfumerie Melba, Inc., owned by
it, such divestment of stock to carry with it all of the property and
assets of all kinds whatsoever of said Pnrfumerie Melba, Inc.
And it is hereby full'ther ordered, That such divestment of the
capital stock of said Pnrfumerie Melba, Inc., shall not be made
directly or indirectly to any stockholder, officer, director, employee
or agent, or to anyone otherwise directly or indirectly connected
with or under the control of respondent, V. Vivauclou, Inc.
And it is Aereby further ordered, That respondent, V. Vivuudou,
Inc., within 4 months from the day of the date of the service upon
it of this order file with this Commission n report in writing setting
forth in detail the manner and form in which this order has been
conformed to.
Dis.~ent

by Commissioner Humphrey

I must dissent to the action of the majority in issuing an order
to cease and desist in this case for reasons already fully set out by
me in my dissent to the action the Commission in the International

of
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1

Shoe Co. case and more recently in the matter of the Temple Anthracite Coal Co. a Under the decision of the United States Supreme
Court in the International Shoe Co. case 18 an order to cease and desist
made by the Federal Trade Commission under section 7 of the Clayton Act can not be sustained unless it appear that by reason of the
acts complained of, competition will probably be lessened to "such
a degree as will injuriously affect the public."
The record in the instant case fails to disclose such a suppression
of competition and the Commission's order is therefore improvidently issued.
There is another reason why the acquisition of the assets of the
Melba Manufacturing Co. by the respondent in this case does not
violate section 7 of the Clayton Act. Paragraph 3 of the section
contains the following provision:
Nor shall anything contained in this section prevent a corporation engaged
In commerce fro·m causing the formation of subsidiary corporations for the
uctual carrying on of their Immediate lawful business, or the natural and legitimate branches or extensions thereof, or from owning nnd holding all or part
of the stock of such subsidiary corporations, when the etfE>Ct of such formation
ls not to substantially lessen competition.

In this case the respondent company was already engaged in the
manufacture and sale of cosmetics in interstate commerce at the time
it determined to purchase the assets of the Melba company and it
chose to create a subsidiary for the purpose of so doing and to carry
forward the business purchased. In so doing, respondent company
was plainly providing for a natural and legitimate branch or extension of its business and this acquisition falls directly within the saving clause just mentioned. For this reason also I dissent to the
issuance of the order in this rase.
aBee 9 5'. T. C. Hl.

1

See 13 F. T. C. 249.
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ORDERS OF DISMISSAL
THE ANDERSON Co., Complaint, April 26, 1928, Order, June 12,
1929. (Docket 1512.)
Charge : Maintaining resale prices ; in connection with the sale of
Ford timers and of an electric windshield wiper.
Dismissed, after answer and trial, without assignment of reasons.
Appearances: Mr. JO/Tnes M. Brinson for the Commission.

E. R. MAnSHALL, trading as Crescent Calendar Co., Complaint,
July 17, 1925. Order, June 29, 1929. (Docket 1334.)
Charge: Advertising falsely or misleadingly; in connection with
the production and sale of printed matter, including commencement
announcements, invitations, folders, and cards for schools, colleges,
and universities.
Dismissed, after trial, without assignment of reasons.
Appearances: Mr. Richard P. Whiteley for the Commission;
Barnes, Oltambe1'lain, Hanzlik & Thompson, of Cedar Rapids,
Iowa, for respondent.
I... IONEL STRONOFORT !NSTITU'l'E, Complaint, May 19, 1928. Order,
July 8, 1929. (Docket 1528.)
Charge: Misrepresenting prices, misrepresenting product or
service, offering falsely articles as free, and advertising falsely or
misleadingly; in connection with the sale of courses by mail in
physical culture.
Dismissed, after answer, stipulation, and trial, by the following
order:
The above-entitled proceeding coming on for consideration by the Commission, and It nppenrlng that the subject matter of the complaint had been
disposed of satisfactorily to the Commission by stipulation, and the Commission
now being fully advised In the premises,
It is ordered, That the complaint herein be and the same hereby Is dismissed.

Appearances: llfr. Martin A. Morrison for the Commission;
Herrigel, Lindaoury & Herrigel, of Newark, N.J., for respondent.
THEONETT & Co., INo., Complaint, Feb. 1, 1929. Order, July 8,
1029. (Docket 1556.)
Charge: Advertising falsely or misleadingly; in connection with
the manufacture and sale of artificially flavored and/or colored
flavors and concentrates.
Dismissed, after answer, stipulation and trial, without assignment
of reasons.
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Appearances: Mr. Edward L. Srnith for the Commission; Mr.
W. Parker Jones, of Washington, D. C., and Lannen & lliclcey, of
Chicago, Ill., for respondent.
PEPSODENT Co., Complaint, May 19, 1927. Order, September 23,
1929. (Docket 14G2.)
Charge: Maintaining r~sale prices; in connection with the sale of
dentifrices.
Dismissed, after answer and stipulation, by the following order:

The above-entitled P[Oceeding coming on for conslderntlon on the complaint
of the Commi!lsion, answer of respondent, and stipulation as to the facts, and
the Commission now being fully advised in the premises,
It ia ordered, That the complaint herein be and the same ts hereby dismissed.

Appearances: Mr. lVilUarn A. Sweet for the Commission; Fisher,
Boyden, Kales & Bell, of Chicago, Ill., for respondent.
B. Z. B. KNITI'ING Co., Complaint, November 5, 1924. Order, September 30, 1929. (Docket 1245.)
Charge: Advertising falsely or misleadingly and misbranding or
mislabeling; in connection with the manufacture, sale and distribution of hosiery.
Dismissed, after answer, by the following order:
The above entitled proceeding coming on for consitlerutlon upon the complaint of the Commission, answer of respondent and stipulation of facts, and
the Commission now being fully advised in the premises,

It is ordered, That the complaint herein be and the same is hereby
dismissed.
Appearances: Mr. G. Ed. Rowland for the Commission; Mr. Edward P. Lathrop, of Rockford, Ill., and Greene & Hurd of New
York City, for respondent.
'VIRZ & '\VAIDl'tUNN, I No., trading under the name and style of
United Provision Co., Complaint, April 29, 1929. Order, December
fl, 1029. (Docket 1613.)
Charge: Misbranding or mislabeling or simulating labels anJ
wrappers of competitor; in connection with the manufacture and
sale of sausage, sausage meat, and other pork products.
Dismissed, after answer, without assignment of reasons.
Appearances: Mr. Willian~ A. Sweet for the Commission; Mr.
Bernard G. Ostmann and lJr. Chester A. Bennett, of Washington,
D. C., for respondent.
REIFSCUNEID!ill P A.INT & GLASS Co., Complaint, October 29, 1929.
Onler, December 9, 1920. (Docket 1716.)
Charge: Disparaging competitive products and impeding or cutting otf competitive access to market through purchase, and sale
below cost; in connection with the purchase and sale of paint.

ORDERS OF DISJ.I.!ISSAL

325

Dismissed, after answer, without assignment of reasons.
Appearances: Mr. Henry 0. Lank for the Commission.
HENRY MYER T"'lREAD MANUFACTURING Co., Complaint, February
20, 1929. Order, December 16, 1929. (Dock. 1568.)
Charge: Naming and representing product misleadingly, misbranding or mislabeling and advertising falsely or misleadingly in
regard thereto; in connection with the manufacture, sale and
distribution of sewing thread.
Dismissed, after answer and stipulation, without assignment of
reasons.
Appearances: Mr. Henry Miller for the CoiilJllission; Schuyler,
lVeinfeld & Parker, of Chicago, Ill., for repondent.
BLANKE-BAER ExTRACT & PRESERVING Co., Complaint, May 14,
1929. Order, December 16, 1929. (Docket 1619.)
Charge: Misrepresenting product, misbranding or mislabeling and
advertising falsely or misleadingly; in connection with the manufacture and sale of flavoring extracts and concentrates for use in
the compounding of soft drinks.
Dismissed, after answer and trial, without assignment of reasons.
Appearances: Mr. 0. Ed. Rowland for the Commission; Leahy,
Saunders & lValther, of St. Louis, Mo., for respondent.
LINCOLN AU'ro AND TRAcTOR ScnooL, doing business under the trade
name and style of Lincoln Engineering School. Complaint, October
13, 1928. Order, December 23, 1929. (Docket 1539.)
Charge: Advertising falsely or misleadingly as to business advantages or size, results accomplished and to be anticipated, money
back guarantee, pretended special reduced prices, and offer free of
products, in fact charged for; in connection with the sale of a course
in automotive repairing by mail.
Dismissed, after answer and trial, without assignment of reasons.
Appearances: Mr. Alfred M .. Oraven for the Commission.
Pmur LIPSITZ, trading under the name and style American
Smelting & Refining Works. Complaint, February 11, 1929. Order,
January 7, 1930. (Docket 1560.)
Charge: Appropriating trade or corporate name of competitor
11.nd advertising falsely or misleadingly; in connection with the
manufacture and sale of solder, babbits, type metals, pig lead, bar
lead, ingot lead, red lead, white lead, antimonial lead, lead head
nails and other metal products, and treating, smelting, and refining
of metals, minerals, and ores and in the sale of said products treated,
smelted, and refined.
Dismissed, after answer ancl trial, without assignment of reasons.
24025"-81-\'0L 13-22
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Appearances: Mr. Henry Miller for the Commission; Saner, Saner
& Jack of Dallas, Tex., for respondent.
RAmo AssociATION OF AMERICA, INo. Complaint, January 17,
1929. Order, January 13, 1930. (Docket 1555.)
Charge: Using misleading corporate name and advertising falsely
or misleadingly as to bus.iness status, free services or products, and
nature, results and need of service offered, prices, and "money back"
guarantee; in connection with the business of conducting a course
of instruction in the art of radio, electricity, and other mechanics
incidental thereto, by correspondence through the United States
mail, and in the b6]siness of dealing and trading in radio receiving
sets, accessories, parts, equipment, and electrical supplies incident to
the course of instruction in the aforesaid art.
Dismissed, after answer and trial, without assignment of reasons.
Appearances: Mr. Richard P. Whiteley for the Commission; Mr.
Stephen A. Day of Evanston, Ill., for respondent.
AMERICAN AssociATION OF ADVERTISING AGENCIES, its officers, executive board, and members, et al. Complaint/ January 20, 1926.
Order, January 22, 1930. (Docket 1251.)
Charge: Combining or conspiring to control channels of distribution and to enforce a standard differential; in connection with the
placing of national advertising, more specifically, to compel" national
advertisers to employ respondent agencies or other advertising
agencies in the placing of national adrertising in newspapers
throughout the United States, to prevent said atlvertLsers from advertising directly in said newspapers at net rates and to compel
said advertisers to pay for direct advertising at gross rates" and in
connection with the enforcement of a standard differential of 15
per cent on the regular or gross advertising rates of the periodicals
as minimum compensation for the advertising agencies.•
Dismissed, after answer and trial, without assignment of reasons.
Amendt>d.
AI set forth In the Commlswlon'l brief, re~p01ulents w~re ehorge•l with H~~klug, tbrough
cooper !I tlvtly bringing pres~ure to bear and otherwise-, F'rlt, to prevent direct advert1se111 from obtaining national advertl•lng at net rates
and that, to avoid the reaultlng Increased cost, they be restrained to employ advertising
&l!<'nclee:
"Seoond, to prevent publishers from selling advPrtlslng space to direct advertisers at
1~11 than their iroas or card rates: and
"Thwd, to eliminate from business agencies wblcb do not receive the full dltrerentlal
as their minimum remuneration or which share tbe dlfl'erentlnl with an advertiser."
Respondents joined In this case, Included, In addition to American Assocl11tlon of Adver·
tlalug Agencies, the Awerlcan PreHs A~aoclatlon, Inc., the Six Point Lengue, tl.e Amerlc11n
Newspaper Pullllsheu Association, the Southern Newspaper Publishers Association, and
certain individuals, joined In ttu:lr Individual ct~pacltJ 11ud a11 dlr.ctora and otllc~r• o! the
toreiulng reu11ondunt•.
1

1
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Appearances: Mr. EugeM lV. Burr and Mr. Henry Miller for the
Commission; McKercher & Link and Breed, Abbott & Morgan, of
New York City, for American Association of Advertising Agencies,
its officers, executive board, and members · },[cl{ere her & Link of New
v~on
1 c·~ty, for James O'Shaughnessy, individually
'
'
and as executive
secretary of said association; Brodek, Raphael & Eimer, of New
York City, for American Press Association; M orri~, Plante & Saxe,
of New York City, and Hanson, Lovett & Dale, of Washington,
D. C., for the Six Point League, its officers, executive committee, and
members; and the American Newspaper Publishers' Association;
Finlay & Campbell, of Chattanooga, Tenn., for Southern Newspaper
Publishers' Association, its officers, directors, and members.
CoNSOLIDATED CraAR CoRPORATION. Complaint, April 5, 1927.
Order, January 22, 1930. (Docket 1451.)
Charge: Acquisition of the stock of competitors in violation of
Section 7 of the Clayton Act; in connection with the manufacture
and sale of cigars.
Dismissed, after answer and trial, without assignment of reasons,
Commissioner McCulloch filing dissenting opinion.
Appearances: },fr. lVilliatm T. Clumtland for the Commission;
l.fr. Herbert H. },faass, of New York City, and Mr. Vernon TV. Van
Fleet and Mr. Charle.~ S. Moore, of Washington, D. C., for respondent.
Dis,,ent by Commissioner McCulloch

I am unwilling to join in the dismissal of the complaint, for it
seems clear to me that the respondent has violated the first paragraph of section 7 of the Clayton Act, which reads as follows:
That no corporation engaged In commerce shall acquire, directly or Indirectly, the whole or any part ot the stock or other share capital ot another
rorporatlon engaged also in commerce, where the effect ot such acquisition
may be to substantially lessen competition between the corporation whose
stock is so acquired and the corporation making the acquisition, or to restrain
such commerce In any section or community, or tend to create a monopoly
ot any line ot commerce.

The material facts in the case are undisputed. Respondent acquired, by purchase, all of the capital stock of the G. H. P. Cigar
Co., Inc., both being Delaware corporations with principal places
of business in New York City, both engaged in the manufacture
and sale of cigars, each operating several factories and selling
throughout most of the United States. All of the voting stock of
the G. H. P. Co., 4,77r> shares, was purchased by respondent at the
total price of $8,833,750, and the stock was transferred directl~ to
respondent. At the time of the acquisition respondent's cap1t~l
stock, preferred and common, together with surplus, agg:egated m
value the sum of $18,731,076.76, and its annual sale of e1gars dur-
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ing the year preceding aggregated, in round numbers, the sum of
$15,000,000. Gross sales of the G. H. P. Co. during the same period
aggregated, in round numbers, the sum of $12,000,000.
The two corporations were in direct competition with each otherwbstantially so. This statement is advisedly made, for according
to undisputed testimony the sales of cigars of the grade and price
by the two corporations ran to the sum of more than $8,000,000,
nbout equally divided between the two concerns-approximately
30 per cent of the gross sales.
It is true that the sales of the two corporations constituted only
a small percentage of the gross sales of cigars in the territory. But
it will be seen that the statute does not deal with the question of
total competition in the given territory. It prohibits acquisition
of stock "where the effect of such acquisition may be to substantially lessen competition between the corporation whose stock is
eo acquired and the corporation making the acq1.1/Urition." Nor
does the statute make any mention of the effect upon the public
interest of such lessening of competition. We know, from con~ideration of the history of the times and from the debates in Congress preceding the enactment of the statute that the protection
of the public interest wa.s the sole purpose of the legislation; but
the Congress determined for itself what would militate against tlw
public, without delegating to any tribunal authority to decide that
question, and it declared in unmistakable language that the acqui·
sition by one corporation of the stock of another, "where the effect
of such acquisition may be to substantially lessen competition" is
hurtful to the public interest and is unlawful.
It is· futile to argue that the acquisition by one corporation of all
the stock of a competitor may not eliminate the competition. Unified control o.f two or more corporations necessarily and unavoidably eliminates whatever competitiorr theretofore existed-all motive
for competition is dispelled. A corporation can not be in competition with itself. The maintenance of separate operating organiza.
tions does not mean actual competition for the ultimate control of
both springs from the same source. At any rate, competition may,
under those circumstances, be les<;ened or entirely eliminated nnd
that is what the lawmakers intendeJ to arrest in its incipiency. On
this subject see:
U.S. v. United States Shoe Mac. Oo., 234: Fed. 127.
Swift & Oo. v. Federal Trade Oomrnission, 8 F. (2d) 595.
lVestern Meat Oo. v. Federal Trade Commission, 1 F. (2d) 95;
272
554.
Northern Securities Oo. v. U.S., 193 U.S. 19i.
U.S. Y. Union Pacific Oo., 226 U. S. 61.
U.S. Y. Southern Pacific Oo., 259 U.S. 214.

u. s.
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It is contended that the acquisition of stock is justified, as ap. investment, under the third paragraph of section 7, which reo.ds, in
part, as follows :
This section shall not apply to corporations purchasing stock solely for In·
vrstment and not using the same by voting or otherwise to bring about, or In
attempting to bring about, the substantial lessening of competition.

The first and all-sufficient answer to this contention is that there is
no evidence to sustain it save the bare statement of a sole intention
to make an investment, unaccompanied by any overt act or transaction evincing such intention. It is said that respondent borrowed
$10,000,000 for use in making the purchase of stock, but that transaction was as much attributable to other designs in making the purchase as to a purpose merely to invest. The word investment means
very little, when standing alone, in considering this feature of the
statute. It is, however, coupled with a very specific qualification
that the investment in stock must not be used "by voting or otherwise to bring about or attempting to bring about the substantial
lessening of competition." Respondent can not claim under the
exemption for the reason that immediately after the acquisition o.f
stock it was voted to place control of the business under a board of
directors of respondent's own selection. Respondent placed three
of its ('Wn directors on the board of the G. H. P. Co.-constituting
a majority of the board-and also elected the other two directors of
the G. H. P. Co. as directors on respondent's own board. The control
of the two corporations was and is unified. Competition was completely eliminated, so under no construction of this feature of the
statute can it be said that this acquisition of stock is exempt from
the operation of the first paragraph of section 7.
Moreover, it seems clear to me that under proper interpretation
of the statute it altogether forbids the acquisition of stock as an
investment " where the effect of such acquisition '!'naY be to substantially lessen competition between the corporation whose stock is so
acquired and the corporation making the acquisition."
It is an elemental rule of construction that the language of all
parts of a statute should be harmonized, as far as possible, so ns to
obviate conflict and brrive some effect to each, unless there are irreconcilnble conflicts.
Blaclc on Interpretation of Laws, p. 322 et seq.
.
.
Now it is already seen that the first paragraph of sectwn 7 unmistakably declares to be unlawful any acquisition of stock when the
effect " may be " to lessen competition, so it places this declaration
in irreconcilable conflict with the third paragraph if the latter be
construed to exempt an acquisition when the effect may lessen competition. Therefore, the plain duty is to give a different constr~c
tion to the third paragraph so. as to obviate the conflict and g1ve
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effect to the first paragraph. This can readily be done and still
give some effect to the third paragraph. It serves its purpose as
a negative statement that an acquisition of stock which may not
lessen competition is excluded from the condemnation of the statute.
This is emphasized by the language stating further that the formation of a subsidiary corporation, when the effect thereof is "not to
substantially lessen competition," is excluded from the ban. The
exemption expressed in this paragraph may also be application in
case of acquisition of less than a controlling part of the stock of a
corporation-when it may or may not, according to the circumstances of a given case, have the effect of lessening competition. As
was well said by the Court of Appeals in Swift & Oo. v. Federal
Trade Oommis~on, supra: "It would be difficult to conceive of any
case where one corporation purchased all of the stock of its competitor solely for investment."
It must be remembered that the courts have announced and
adhered to the conclusion that since the Clayton Act is supplementary
to the Sherman Act, it "sought to reach the agreements embraced
within its sphere in their incipiency."
Standard Fashion Oo. v. llfagrane-Houston Oo., 258 U. S. 346.
Standard Oil Oo. v. Federal Trade 00111Jmission, 282 Fed. 81.
StandMd Oil Oo. v. Federal Trade Commission, 273 Fed. 478.
U.S. v. United States Shoe Oo., supra.
In the last case cited the court said: "Evidently, Congre!"s was
not satisfied to only prohibit actual lessening of competition, or
monopolizing, but to make it unlawful for any person to do those
acts which may put it in his power to do so." It, therefore, inevitably follows, that if some overt act must occur after the acquisition of stock in the lessening of competition or the creation of a
monopoly, in order to render the acquisition unlawful under section
7 of the Clayton Act, then that section serves no useful purpose, for
such acts are unlawful under the previously enacted Sherman Law.
It does violence to the manifest intention of the lawmakers to
say that section 7 permits an acquisition of stock for investment,
which may lessen competition or which tends to create a monopoly.
THE IoN A Co., Complaint, November 19, 1927. Order, January 28,
1930. (Docket 1487.)
Charge: Advertising fal~ely or misleadingly, misrepresenting
product and claiming indorsements and patents not secured; in con·
nection with the manufacture and sale of an electro-magnetic device
purporting to have curative and therapeutic value and action when
applied to the human body.
Dismissed, after answer, by the following order:
The above-entitled proceeding coming on tor consideration by the Commllli!lon, and It appearlni that no further action herein la required since through
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the action of the Post Office Department the sale of the products mentioned iu
the complaint herein was stopped early in the year 1929, and the Commission
now being fully advised in the Jlremlses,
It i8 ordered, That the complaint herein be and the same is hereby dismissed.

Appearances: Mr. Alfred M. Ora,ven for the Commission; Derthick & Hull, of Los Angeles, Calif., for respondent.
HAROLD C. BROOKs, ELLEN J. BROOKs, AND LEWIS E. BROOKs,
COPARTNERS TRADING UNDER THE NAl\IES AND STYLES OF BROOKS
UuPTURE APPLIANCE Co. AND BRooKs APPLIANCE Co. Complaint,
February 19, 1929. Order, February 26, 1930. (Docket 1563.)
Charge: Advertising falsely or misleadingly as to the characteristics or qualities of product; in connection with the manufacture
and sale of trusses.
Dismissed, after answer and stipulation, by the following order:
The above-entitled proceeding coming on for consideration by the
Commission and it appearing that the subject matter of the complaint had been disposed of satisfactorily to the Commission by
stipulation, whereby the respondents agree to cea::;~ and desist from
the practices alleged in the complaint and not to resume the same,
and the Commission now being fully advised in the premises,
It is ordered, That the complaint herein be and the same hereby
is dismissed.
Appearances: Mr. E. J. H ornibrook for the Commission; .V.r.
James W. Mackey, of Marshall, :Mich., ami Mr. Stephen A. Day and
Mr. Eugene L. Culver, of Washington, D. C., for respondents.
CALIFORNIA INK Co., INc. Complaint, December 10, 1929.
Order, .March 4, 1930. (Docket 1729.)
Charge: Acquisition of stock in competitor in violation of section 7
of the Clayton Act; in connection with the manufacture and sale of
printing and lithographing inks, print rollers, varnishes, dry colors,
paste colors, and other miscellaneous allied products.
Dismissed, after answer, by the following order:
The above·entitlcd proceeding coming on for consideration on the
report of the board of review dated January 31, 1930, and the Commission now being fully advised in the premises,
It is ordered, That the complaint herein be and the same is
hereby dismissed.
Appearances: Mr. E'verett F. JI~ycraft for the Commission; Mr.
Jesse H. Steinhart, of San Francisco, Calif., for respondent.
MoRGAN-FIELD & Co., INc., LEsTER STERN, MrcuAEL H~>:I.LER, AND
EARL WEIL. Complaint, July 23, 1927. Order, March 10, 1930.
(Docket 1474:.)
.
Charge: Adopting and using misleading corporate name, misrepresenting products offered, offering deceptive inducements to pur-
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chase and advertising falsely or misleadingly; in connection with the
sale of men's and boys' ready-made clothing.
Dismissed, after answer, for the reason that "respondents have
gone out of business".
Appearances: Mr. Alf1·ed M. Craven for the Commission; Mayer,
Meyer, Austrian & Platt, of Chicago, Ill., and Mr. GeorgeS. Ward,
of Washington, D. C., for respondents.
SouTHERN ALBERTA LuMBER Co., LTn., also known as SouTHERN
ALBERTA Lul\IBER AND SuPPLY Co., LTD., and H. N. SERETH, individually and as manager of said corporation. Complaint, November
19, 1926. Order, March 14, 1930. (Docket 1430.)
Charge: Underselling competitors through the use of dishonest
or fraudulent shipping practices; in connection with the purchase
and sale of lumber.
Dismissed for the reason that the "respondents have gone out of
business ".
Appearances: Mr. G. Ed. Rowland for the Commission; Covington, Burling & Rublee, of Washington, D. C., for respondents.
CALUMET BAKING PowDER Co. Complaint, March 11, 1925.
Order, March 29, 1930. (Docket 1292.)
Charge: Disparabring and mit.irepresenting product of competitor
and advertising falsely or mislead.ingly; in connection with the manufacture and sale of baking powders.
Dismissed, by the following order:
The above-entitled proceeding coming on for decision by the
Commission, upon the complaint of the Commission, the answer of
respondent and agreed stipulation, and the Commission having considered the record, and being now fully advised in the premises,
It is ordeTed, That this proceeding be, and the same is, hereby,
dismissed without prejudice.
Appearances: Mr. Richm·d P. Whiteley for the Commission; Mr.
Daniel R. Forbes, of Washington, D. C., for respondent.
CHARLES FRESHMAN Co., !No. Complaint, October 18, 1929.
Order, March 31, 1930. (Docket 1706.)
Charge: Acquisition of stock in competitor, namely, the FreedEiseman Radio Corporation, in violation of section 7 of the Clayton
Act;
connection with the manufacture and sale of radio receiving
~ets and parts.
Dismissed, after answer, without assignment of reasons.
Appearances: Mr. Edward E. Reardon for the Commission;
Tompkins & Dee, of New York City, Mr. Charles D. llamrnel and
Mr. Lloyd Anderson, of Washington, D. C., for respondent.

in
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ALmiiNUllr Co. OF AMERICA. Complaint, July 21, 1925. Order,
April 7, 1930. (Docket 1335.)
Charge: Discriminating in price, in violation of sections 2 and
I> of the Clayton and Federal Trade Commission Acts, respectirely,
interfering with and cutting off supplies of competitors and sources
~hereof, selling at and below cost, and harassing competitors, with
mte~t and_!or effect of maintaining or gaining a monopoly; in collnectwn With the manufacture and sale of pig aluminum ingots,
aluminum ingots, aluminum sheet and other aluminum products.
Dismissed, after answer and trial, by the following order:
The abore-entitlcd proceedin" coming on for consideration by the
Commission upon the complair~t of the Commission, the answer of
respondent, the record, briefs, and oral argument of counsel for the
Commission and for the respondent, and the Commission having
duly considered same and being fully advised in the premises,
It is orde?·ed, That the complaint herein be, and the same hereby
is, dismissed for the reason that the charges of the complaint are not
sustained by the testimony and evidence.
Appearances: Mr. Richard P. lVhiteley and Mr. E. J. llorrtibrook for the Commission; 8mith, Buchanan, 8cott &: Gordon, of
Pittsburgh, Pa., for respondent.
McCoY's LABORATORIEs, INc. Complaint, October 22, 1929.
Order, April 8, 1930. (Docket 1708.)
Charge: Advertising falsely or misleadingly and misbranding or
mislabeling as to results or nature of products; in conl'ection with
the sale of a proprietary medicine.
Dismissed, after stipulation, by the following order:
This matter coming on for consideration by the Commission, and
it appearing that the subject matter of the complaint has been disposed of satisfactorily to the Commission by stipulation, whereby
the respondent agrees to cease and desist· from the practices alleged
in the complaint and not to resume the same, and the Commission
now being fully advised in the premises,
It is ordered, That the complaint herein be and the same hereby
is dismissed.
Appearances: Mr. Everett F. Haycraft for the Commission;
Ellis, Ferguson, Houghton & Gnry, of 'Vashington, D. C., for
respondent.

,V.

ConoiANO BRoTIIERS, INc., AND
P. BERN.Aaozzr. Complaint,
July 23,1929. Order, .May 3, 1930. (Docket 1687.)
Charge: SelHnO' and sanctionin" sale and use of well-known
product's distincti~e containers and ~ame to and by others for adulterated articles; in connection with the manufacture and sale of cans
and importation, packing, and sale of Italian olive oil.
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Dismissed, after answer and trial, by the following order:
The above-entitled proceeding coming on for consideration upon the complaint
ot the Commission, the answer of respondents, testimony and evidence, and
the Commission now being fully advised in the prrmises,
It is ordered, That the complaint herein be and the same is hereby dlsmis~ed
for the rPason that the charges of the complaint were not sustained by the
testimony and evlden<'e.

Appearances: Mr. Richard P. Whiteley for the Oornrnisttion,- Nr.
Simon Katz and Mr. Sol. L. Youngentob, of. New York City, for
respondents.
HERMAN

L. BALl\lUTII AND IsADORE BAuruTn, TRADING

FuRNITURE FACTORIES.

AS STANDARD

Complaint, October 22, 1929. Order, :May

3, 1930. (Docket 1710.)
Charge: Using misleading trade name and advertising falsely
or misleadingly as to business status; in connedion with the sale :md
distribution of furniture.
Dismissed, after answer and trial, by the following order:
The above-entitled proceeding coming on for consideration by the Comml:::sion,
and the Commission now helng fully advised In the premises,
It is ord(l'Tcd, That the complaint be and the same is herehy dismissed tor the
reason that respondent is not engaged in Interstate commer<'e.

Appearances: Mr. Robert H. Winn for the Commission; Mr.
Benjamin M. Gottesfeld, of New York City, for respondents.

DIGESTS OF STIPULATIONS PUBLISHED AFTER DELETING
NAME OF RESPONDENTS 1
STIPULATION OF THE FACTS AND AGREEMENTS TO CEASE AND DESIST

380. False and Misleading Trade Name and Advertising-Hosiery
and Underwear.~Respondent, an individual, engaged in the sale and
distribution of hosiery and underwear in interstate commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise e11gaged, entered into the following stipulation as to
the facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business, adopted
and used as a ptut of his trade name the word "Mills" and caused
his said trade ml-me containing the word "Mills" to be used in connection with the sale of his products in interstate commerce, in
advertisements and on his stationery, including cards, billheads, and
envelopes, all of which were distributed and circulated in interstate
commerce; when in truth and in fact said respondent did not own,
operate, or control a. mill or factory wherein were manufactured or
fabricated the hosiery and underwear sold and distributed by him
in interstate commerce, but filled orders for such products from goods
manufactured in mills or factories which he neither owned, operated,
nor controlled.
Respondent, iil soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the word "Mills" as part of his trade name, and from the use of
the word "Mills 1' in any other way so as to import or imply that
said respondent either owns, operates, or controls a mill or facto.ry
in which are marmfactured or fabricated the products sold by h1m
in interstate comrnerce; and from the use of the word "Mills" in any
way which may have the capacity or tendency to confuse, mislead,
or deceive the purchasing public into the belief that respondent
1 Published to Inform the publlc of tho~e unfulr methods and practices condemned by the commission
nnd to ll:lt~lJllsh precedants th~t will lltlrve to ellmlnate unfair business wetlwds ol In wrest to the publlo
and Injury to competltol'll.
The diKrsts pulJllshed h~rewlth cover those accepted by the commission during the period covered
by this volume, namely, J11ne 12, 19211-May 4, 1930. Digests of all pl'l!vlous stipulations of this character
ft{'repted by the commlssioll-tha.t Is, numbers 1 to 379, lncluslv4t-Dl8Y be found In Vol. X at p. 46l et
leu., Vol. XI e.t p. 4Y4 at illl<l·• and Vol. Xllat p. 614 et lillll·
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owns, operates, and controls a mill or factory wherein are manufactured or fabricated the products sold by him in interstate commerce.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (June 12, 1929.)
381. Lottery Merchandising-Malt Extract.-Respondent, an individual, engaged in the manufacture of malt extract and in the sale
and distribution of the same in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations
liekwise engaged, entered into the following stipulation as to the facts
and agreement to cease and desist forever from tho alleged unfair
methods of competition as set forth therein.
Respondent, in the course and conduct of his business, packed in
each of about 20 cans or containers in R shipment of 1,200 cans or
more of said product a silver half dollar, and with said coin or prize
contained therein sold and shipped said product in interstate commerce through his usual channel of distribution, thereby placing in
the hands of dealers engaged in the business of selling such product
to the purchasing public in means of distributing said product by
chance or lottery.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
in interstate commerce of any scheme, plan, or method of selling or
promoting the sale of his product which involves or includes the use
of any gift enterprise, lottery, or any scheme of chance whereby any
article, coin, or other thing of value is givffi for or in consideration
of the purchase of any other article.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (June 12, 1929.)
382. False and Misleading Trade Name and Advertising-Woolens
and Dress Goods.-Respondent, an individual, engaged in the sale
and distribution of woolens and dress goods in interstate commerce,
and in competition with other individuals, firms, partners, and corporations likewise engaged, entered into the following stipulation as
to the facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business, adopted a
trade name containing the word "Mills," and which trade name
containing the word "Mills" he used on his letterheads, order blanks,
billheads, envelopes, and other printed matter distributed in interstate commerce in soliciting the sale of and selling his products; when in
truth and in fact said respondent did not own, control, or operate a
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mill or factory in which were manufactured the goods sold and distributed by him, and said respondent filled orders for such products
from materials manufactured in mills or factories which he neither
owned, operated, nor controlled.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of or in connection or conjunction with his
trade name, and from the use of the word "Mills" in any other way
which may have the capacity and tendency to confuse, mislead, or
deceive the purchasing public into the belief that said respondent
either owns, controls, or operates a mill or factory wherein are made
the products sold by him in interstate commerce.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (June 12, 1929.)
383. False and Misleading Trade Name and Advertising-Truck
replacement Parts.-Respondent, a corporation, engaged in the sale
and distribution of replacement parts for trucks in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following
stipulation as to the facts and agreement to cease and desist forever
fr01i1 the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce, adopted as
a part of its corporate or trade name the word "Manufacturing,"
which said corporate or trade name containing the word "Manufacturing" it used in the sale and distribution of its products in interstate
commerce, and the said corporate or trade name containing the word
"Manufacturing" was also used by the respondent in its said catalogues and other advertising matter and also in connection with a
pictorial representation of a large 4-story building, above which were
printed the words 11 The home of the largest • • • truck replacement parts organization in the world," and on the front of which
building appeared, in large letters, its corporate or trade name containing the word 1 ' Manufacturing"; when in truth and in fact said
respondent did not own control or operate a plant or factory wherein
were manufactured the' replace~ent parts sold and distributed by it
in interstate commerce, and the said respondent filled orders for such
products from stocks purchased by it from plants or factories which
it neither owned, operated, nor controlled.
Hespondent agreed to cease and desist forever from the use of the
word 11 .Manufacturing" as part of or in connection or conjuncti?n
with its corporate or trade name in the sale and distribution of 1ts
products in interstate commerce; fllld from the use of its corporate or
trade name containing the word 11 .Manufacturing". in its catalogues
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and other printed and/or advertising matter circulated and distributed
in interstate commerce in soliciting the sale of and selling its products,
and from the use of a "cut" or pictorial representation of a building
or buildings together with its corporate or trade name containing the
word "Manufacturing" thereon and/or any other similar representation in soliciting the sale of and selling its products that directly
assert or import or imply that said respondent is the manufacturer of
the parts which it sells and distributes in interstate commerce; and
from the use of the word "manufacturing" in any other way that may
have the capacity and tendency to mislead and deceive the purchasing
public into the belief that said respondent either owns, operates, or
controls a factory manufacturing the products which it sells.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 12, 1929.)
384. Misbranding-Cigars.-Respondent, an individual, engaged
in the manufacture of cigars, and in the sale and distribution of the
same in interstate commerce, in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his products in interstate commerce, caused to
be affixed to the boxes containing the cigars manufactured by him a
brand or label containing the words "Tampa, Florida" and with the
said brand or label affixed thereto sold and distributed said cigars in
commerce between and among various States of the United States;
when in truth and in fact the cigars so branded or labeled and sold in
interstate commerce were not made or manufactured in the city or
district of Tampa, in the State of Florida, or from tobacco grown in
the district or State aforesaid.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from including
in the brand or label for his cigars the words "Tampa, Florida"
either independently or in connection or conjunction with any other
word or words so as to import or imply that the said product is made
or manufactured in the city or district of Tampa, in the State of
Florida, and from the use of the word "Tampa" in any other way
which may have the capacity and tendency to mislead and deceive
the purchasing public into the belief that the aforesaid cigars are in
fact made in the city or district of Tampa, in the State of Florida.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against him in the trial of the complaint
which the commission may issue. (June 14, 1929.)
385. False and Misleading Trade Names, Advertising, and BrandsPerfumes and Toilet Waters.-Rcspondent, a corporation, engaged
in the manufacture at its plant in the United States of America of
perfumes and toilet waters, and in the sale and distribution of the
same in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals, likewise engaged,
entered into the following stipulation as to the facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the course a.nd conduct of its business, in soliciting
the sale of and selling its products, caused circulars to be distributed
in interstate commerce, which circulars featured its corporate or
trade name with the words ''Lioret-Paris-New York," "Narcisse,"
and/or "Eau de toilette," and said respondent also caused its said
products to be sold and distributed in interstate commerce in bottles
or other containers of domestic origin and which containers bore or
had affixed thereto brands or labels bearing the words "LioretParis~New York," "Narcisse," and/or "Eau de toilette"; when in
truth and in fact the said products so advertised, branded, or labeled
and sold in interstate commerce were not manufactured or compounded in France or of ingreditents any of which were of French
origin, but were manufactured in the United States of ingredients all
of which were of domestic origin.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, ngreed to cease and desist forever from the use
of the words "Lioret-Paris-New York" either independently or
in connection or conjunction with its corporate or trade name in itA
advertising matter or on its brands or labels so as to import or imply
that its products are of French or Parisian origin; and to cease and
desist from the use of the word "Paris" either independently or in
connection or conjunction with its corporate or trade name, or with
the word "Lioret," or with any other word or words, or in any way,
in soliciting the sale of and selling its products in interstate commerce,
which may have the capacity and tendency to mislead or deceive the
purchasing public into the belief that the said products are manufactured in Paris, Frnnce, or are of French origin.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 14, 1929.)
386. Misbranding-Hats.-Respondent, a corporation, engaged in
the importation of hats in the rough from foreign countries which it
finished, sold, and distributed in intHstate commerce, and in compe-

340

FEDERAL TRADE QOMMISSION DECISIONS

tition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation as to the facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
In finishing certain of the hats which it imported in the rough from
Japan respondent attached inside the hats leather sweatbands upon
which were stamped the words "Genuine Toyo Panama," and sold
and distributed such hats so marked and branded to purchasers
thereof located in various States of the United States; when in truth
and in fact said hats so imported, finished, and branded by the said
respondent and sold and distributed by it in interstate commerce
were not made from the leaves of the jipijapa, nor made in accordance with the process used in the manufacture of Panama hats, but
were manufactured from a material or materials other than those
of which Panama hats are manufactured.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from marking
or branding its products with the words "Genuine Toyo Panama"
when the said products are not made from the leaves of the jipijapa
and in accordance with the process used in the manufacture of Panama hats, and from the tise of the word "Panama" either independently or in connection or conjunction with the word "Genuine," or
with any other word or words, or in any way, so as to import or imply
or which may have the capacity and tendency to confuse, mislead,
or deceive the purchasing public into the belief that such products
are Panama hats.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 20, 1929.)
387. Misbranding-Hats.-Respondent, a corporation, engaged in
the sale and distribution of hats and caps in interstate commerce, and
in competition with other corporations, firms, partnerships, and
individuals likewise engaged, entered into the following stipulation
as to the facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, purchased
certain hats from an importer, which said products were branded
"Genuine Toyo Panama." Said respondent, well knowing the materials of which said hats were manufactured, sold and distributed
such hats so branded to purchasers thereof located in various States
of the United States; when in truth and in fact said hats so marked,
stamped, or branded and sold in interstate commerce were not made
from the leaves of the jipijapa, nor made in accordance with the
process used in the manufacture of Panama hats.
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Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the words 11 Genuine Toyo Panama" as a mark, stamp, or brand
for a product which is not made from the leaves of the jipijapa and
in accordance with the process used in the manufacture of Panama
hats, and from the use of the word "Panama" either independently
or in connection or conjunction with the word "Genuine," or with
any other word or words, or in any way, so as to import or imply or
which may have the capacity and tendency to mislead or deceive the
purchasing public into the belief that such hats are Panama hats.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 20, 1929.)
388. Misrepresenting competito~·s-Monuments and Tombstones.
-Respondents, copartners, engaged in fabricating monuments and
tombstones of marble and granite and in the sale and distribution of
the sa.me in interstate commerce, and in competition with other
partnerships, individuals, firms, and corporations likewise engaged,
entered into the following stipulation as to the facts and agreement to
cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondents, in the course and conduct of their business, in soliciting the sale of and selling their products in interstate commerce, caused
a circular letter to be printed, distributed, and circulated in interstate
commerce among customers and prospective customers, wherein the
following representation or statement appeared: "We are the only
monument manufacturers in the State of Oklahoma who did not meet
in Oklahoma City in February, 1921, and enter into an association
pledging ourselves to each other to hold up to war-time prices"; when
in truth and in fact no such association or agreement as referred to in
said circular letter was made or entered into by the monument manu..
facturers at their convention held in Oklahoma City in February, 1921,
or at any other time or place.
Respondents, in soliciting the sale of and selling their products in
interstate commerce no-reed to cease and desist forever from the use
I
"'
•
of declarations or statements in letters, circulars, and/or other prmted
matter distributed in interstate commerce whereby and wherein it is
represented or stated that the monument manufacturers of Oklahoma
hav·e pledged themselves to maintain prices, or in any other way
entered into a price-fixing agreement, when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation llS to the fa~ts
may be used in evidence ngHinst them in the trial of the complamt
which the commission may issue. (June 20, 1929.)
2-lB!!5°-3l-vor. 13-23
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389. False and Misleading Corporate Name-Sweaters, Knitted
Sport Suits, and Knit Goods.-Respondent, a corporation engaged as
a jobber in the sale and distribution in interstate commerce of knit
goods, such as sweaters and knitted sport suits, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation as to the facts a.nd
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in the course and conduct of its business, adopted a
corporate and trade name containing the words "Knitting Mills" and
which said corporate and trade name containing the words "Knitting"
and "Mills" it used in the sale and distribution of its products in
interstate commerce; and on billheads and other stationery distributed in interstate commerce respondent made usc of its said corporate
and trade name containing the words "Knitting" and "Mills"; when
in truth and in fact said respondent did not own, control, or operate
any mill or factory wherein the products sold and distributed by it in
interstate commerce were manufactured, but filled orders for such
products from merchandise manufactured in mills or factories which
it neither owned, operated, nor controlled.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of the
words "Knitting" and/or "Mills" or either of them independently or
in connection or conjunction with any other word or phrase, as part
of, or in connection or conjunction with its corporate or trade name
so as to import or imply that said respondent owns, operates, or controls a mill or factory in which the products sold by it in interstate
commerce are manufactured or fabricated; and from the use of the
words "knitting" and/or "mills" in any other way which may have
the capacity and· tendency to confuse, mislead, or deceive the trade
and/or the purchasing public into the belief that the aforesaid corporations owns, operates, or controls a mill or factory wherein the products
sold by it in interstate commerce are manufactured or fabricated.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts may
be used in evidence against it in the trial of the complaint which the
comm1ss1on may issue. (June 28, 1929.)
390. False and Misleading Advertising and Brands or LabelsCotton-Pile Fabrics.-Respondent, a corporation engaged in the sale
and distribution of cotton-pile fabrics in interstate commerce, and in
competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation as to
the facts and agreement to cease and desist forever from the allC'ged
unfair methods of competition as set forth therein.
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Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce, designated
and described the same as "Silverpelt," and caused advertisements to
be inserted in publications having circulation between and among
various States of the United States in which advertisements the word
"Silverpelt" and the words "fur fabric" were featured and prominently displayed in describing said products.
Respondent also attached a ticket to each roll of said material
delivered to its customers, which ticket bore the brand or label "Silverpelt," and also supplied its customers with labels bearing the word
"Silverpelt" to be attached to garments made from such cloth; when
in truth and in fact said products so advertised, labeled, sold, and
distributed in interstate commerce under the trade name and brand
"Silverpelt" were not made in whole or in part of the pelt or hide of
a fur-bearing animal, but were made entirely of other material.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use, as a
trade name, brand, or designation for its said products, or in magazine
or other advertising matter circulated in interstate commerce, or on
labels furnished to its customers of the word "Silverpelt" and/or the
words "fur ftlbric," either independently or in connection or combination with each other or with any other word or words, letter or letters,
which import or imply that the said products so marked, branded,
advertised, and designated are made from the pelt or hide of a furbearing animal; and said respondent further agreed to cease and
desist forever from the use of the word "Silverpclt" and/or the words
"fur fabric" either independently or in connection or conjunction
with any other word or words in any way which may have the
capacity and tendency to confuse, mislead, or deceive the purchasing
public into the belief that said products are made of the pelt or hide
of a fur-bearing animal.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts may
be used in evidence against it in the trial of the complaint which the
commJ&swn may issue. (June 28, 1929.)
391. False and Misleading Advertising and Brands or LabelsCotton Pile Fabrics.-Respondent, a corporation, engaged in the
manufacture of women's coats and in the sale and distribution of
the same in interstate commerce, and in competition with other
corporations, firrns, partnerships, and individuals likewise engaged,
entered into the following stipulation as to the facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling women's coats in interstate commerce, desig-

344

FEDERAL TRADE COMMISSION DECISIONS

nated and described the same as "Silverpelt," and caused advertisements to be inserted in publications having circulation between and
among various States of the United States in which advertisements
the word "Silverpelt" and/or the words "fur fabric" were featured
and prominently displayed. Respondent attached a ticket to each
of such garments made by it which tickets bore the brand or label
"Silverpelt," and so labeled and branded sold and distributed such
garments in interstate commerce; when in truth and in fact said
products so advertised, labeled, sold, and distributed in interstate
commerce were not made in whole or in part of the pelt or hide of a
fur-bearing animal, but were made entirely of other material.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use,
as a trade name, brand, or designation for its said products, or in
magazine or other advertising matter circulated in interstate commerce, or on tickets or labels attached to said products of the words
"fur fabric" and/or the word 11 Silverpelt" either independently or in
connection with each other, or with any other word or words, letter
or letters which import or imply that the said products so marked,
branded, advertised, and designated are made of the pelt or hide of a
fur-bearing nnimal; and said respondent further agreed to cease and
desist forever from the use of the words 11 fur fabric" and/or the
word 11 Silverpelt" either independently or in connection or conjunction with any other word or words in any way which may have tho
capacity and tendency to confuse, mislead, or deceive tho purchasing
public into the belief that said products are made of the pelt or hide
of a fur-bearing animal
Hespondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
392. Price Discrimination-Concrete laundry Tubs.-Respondent,
a corporation, engaged in the manufacture of concrete laundry tubs
and septic tanks at itR plants located at difi'erent cities and in several
States of the United States and in the sale and distribution of its
products in interstate commerce, entered into the following stipulation
as to the facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, operates
several plants in different cities and States of the United States, such
plants including one located in the city of Philadelphia, in the State
of Pennsylvania, and at which Philadelphia plant said respondent
engaged in the manufacture of concrete laundry tubs, and in the
sale and distriubtion of the same to purchasers, chiefly to plumbers'
supply houses and builders located in the State of New Jersey as well
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as the State of Pennsylvania, and in which territory said ;espondent
had as its sole competitors-Stonite Products Co., engaged in the
manufacture and sale of concrete laundry tubs, and whose output
was taken up in substantially its entirety by a single consuming
purchaser located at Philadelphia, Pa.; Baltimore Cement Products
Co., engaged in the manufacture of concrete laundry tubs in the city
of Baltimore, and some of which products it caused to be shipped to
and sold in or about the city of Philadelphia, Pa.; and Myra Stone
Products Co., a partnership, engaged since about April1, 1927, in
the manufacture and sale of concrete laundry tubs. The prevailing
prices of products competitively sold by respondent and its aforesaid
competitors were $4.50 and $4.75 per tub of the most popular size
and other sizes varying in comparison with said popular size, while
the product manufactured by the said Stonite Products Co. had been
and was sold for a period of years for about 50 cents less than the
price or• prices at which the competing products were sold for the
time mentioned aforesaid. The said prices were continuously
maintained by said respondent and said competing companies for
their respective products during the months of January, February,
and March of 1927. During the fore part of April, 1927, respondent
reduced the price at its Philadelphia plant on its popular size tub
from $4.50 or $4.75 to $3.75, though no such reduction was made at
any of its other plants aforesaid, and the said respondent did thereafter continue to maintain said reduced price in Philadelphia and
territory adjacent thereto on its product of the popular size, the cost
of manufacture of which was $-:!.10; when in truth and in fact the
said reduction by said respondent of its price on laundry tubs in
Philadelphia was not the result of a reduction in prices of tubs sold
by competitors in the said Philadelphia territory and was not necessitated by the grade, quality, or quantity of the commodity sold or
· by reason of the difference in cost, of selling or transportation or waa
not necessitated in order to meet competition, but had the effect of
discriminating in prices which were not made in good faith to meet
existing competition in prices and tended to substantially lessen
competition and/or to create a monopoly through the elimination of
a competitor .or competitors of said respondent.
Respondent agreed to cease and desist forever from discriminating,
either directly or indirectly, in prices charged for its products in the
territory or territories served by the said respondent and its competitors, where such discrimination in prices is not made in good faith
to meet existing competition in prices and where the effect of such
discrimination may be to substantially lessen competition or tend to
create a monopoly through the elimination of a competito~ or competitors of said respondent; unless such discrimination in pnces shall
be on account of differences in grade, quality, or quantity of the
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commodity sold or that makes only due allowance for difference in
cost of selling or transportation, or discrimination in price in the same
or different communities in good faith to meet competition.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
393. False and Misleading Price Advertising-Books and Maga·
zines.-Respondent, a corporation, engaged in the publication of
books and magazines and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
the following stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in the course and conduct of its business, in soliciting the sale of and selling its products in interstate commerce, solicited
orders for one of its publications by means of advertisements inserted in popular magazines having interstate circulation and/or
by means of form letters which were caused to be distributed in
interstate commerce, certain of the said advertisements and advertisin~ matter containing such phraseology as "! also want you to
enroll as a private student of the course under my personal supervision. There are only a few students who are given this privilege
of private enrollment." Another representation appeared in its said
advertising matter and read as follows: "Special reduced price.
Also I am going to reduce the price to you for thirty days. If you
will enroll at once I will reduce the price to you from $19.50 to only
$13.50 in easy monthly installments. You will save 30%.'' A still
further advertised representation was as follows: "Therefore, for
thirty days only we will cut the price right in half-we have cut the
price to $9.7 5 "; when in truth and in fact the price of $13.50 asked
for the sets of books and alleged to be a "special reduced price"
and available if accepted" at once" and the price of$9.75 subsequently
asked for the sets of books and alleged to be for a period of "thirty
days only" were not special in the sense that they were limited to a
period of definite duration or available only to those accepting immediately, but were the regular and customary prices asked of all
who could be induced to purchase said sets of books and without
limit as to the time of acceptance.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever (1) from the
use of the words "Special reduced price" or any other similar representation or representations so as to import or imply that the price
at which the products are offered for sale is in truth and in fact special
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for the period in which said offer was or is made and/or is other than
the regular and customary price asked for its products when such
is not the fact; (2) from the use of the phrases or representations
"I am going to reduce the price to you for 30 days," "If you will
enroll at once I will reduce the price," and "There are only a few
students who are given this privilege," or of any other similar phrases
or representations, so as to import or imply that the products designated or referred to by said phrases or representations constitute the
subject matter of an offer, special or otherwise, which is to continue
only for a period of 30 days or for a limited period of time and/or
which offer is, or is to be, extended only to a privileged few, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (June 28, 1929.)
394. False and 1\Iisleading Advertising-"Satin. "-Respondent, an
individual, engaged in the sale and distribution of cloths and fabrics
in interstate commerce for the use of corset and brassiere manufacturers, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following
stipulation as to the facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business, in soliciting the sale of and selling his products in interstate commerce, caused
an advertisement to be inserted in a newspaper having circulation
between and among various States of the United States wherein
certain of his products were designated, representedJ and referred
to as "satin"; when in truth and in fact the said products so represented, advertised, and sold in interstate commerce were not manufactured in whole or in part from satin, the product of the cocoon
of the silkworm, but were manufactured from a product which did
not contain satin either in whole or in part.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the
use of the word "satin" either independently or in connection or
conjunction with any other word or words in his adve.rtisements or
advertising matter to represent and describe his said products, and
from the use of the word "satin" in any other way so as to import
or imply that the said products are made in whole or in part from
silk, and from the use of the word "satin" in any way that may have
the capacity and tendency to mislead or deceive the purchasing
public into the belief that the said products are manufactured from
silk, the product of the eocoon of the silkworm.
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Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against him in the trial of the complaint which the commisssion may issue. (,June 28, 1929.)
395. False and Misleading Corporate Name and AdvertisingLadies' Dresses.-Respondent, a corporation, engaged in the sale
and distribution of ladies' dresses in interstate commerce, and in
competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation as to
the facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its product in interstate commerce, caused the
same to be described as "Phyllis Frocks," and stated and represented,
in illustrated advertisements furnished for agents' use, and in stationery such as letterheads, · envelopes, order blanks, and other
similar printed matter distributed in interstate commerce, that its
said products were "Made by Phyllis Silk Mills, Ltd.," under which
name it conducted correspondence with customers and carried on the
sale and distribution of its said products; when in truth and in fact
neither the respondent nor the so-called "Phyllis Silk Mills, Ltd."
owned, operated, or controlled a mill or factory for the fabrication of
the garments which it sold and distributed in interstate commerce,
or the cloth from which such garments were made; and said respondent
filled orders for products which it manufactured from materials which
it purchased from others.
·
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of its
trade name co~taining the word "Mills," and from the use of any other
corporate or trade name containing the word "Mills," so as to import
or imply that said corporation owns, operates, and controls a mill or
factory in which the products sold and distributed by it in interstate
commerce are manufactured or the material from which the same
are made; and said respondent also agtecd to cease and desist forever
from the use of the word "Mills" in any way that may have the
capacity and tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said respondent owns, operates, or controls a mill or factory wherein the products sold and distributed by it
in interstate commerce are made.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
396. False and Misleading Advertising-Rubber Goods.-Respondent, a corporation, engaged in the sale and distribution of
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rubber goods in interst11te commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation as to the facts and agreement to
cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent engaged as a wholesale and retail distributor of rubber
goods, including products of that character obtained from the manufacturers thereof, one of which manufacturers was Goodyear Tire &
Rubber Co., of Akron, Ohio. In the course and conduct of its business, in soliciting the sale of and selling its products in interstate
commerce, respondent caused certain of its advertising matter having
interstate circulation to contain the words or phrase 11 The only Goodyear store in Newark"; when in truth and in fact there were a number
of individuals, firms, and/or corporations located in the city of Newark,
State of New Jersey, engaged in the sale and distribution in commerce of Goodyear products in competition with said respondent.
Certain other of the advertising matter distributed in interstate commerce by said respondent contained the representation that said
respondent was a 11 manufacturer"; when in truth and in fact the said
respondent did not own, operate, or control a mill or factory wherein
were made or manufactured the products sold by it in interstate commerce, and said respondent filled orders from products manufactured
or made in plants or factories which it neither owned, operated, nor
controlled.
Respondent agreed to cease and desist forever from the use of the
phrase "The only Goodyear store in Newark," or of any other phrase
or phrases in its advertising matter circulated in interstate commerce
that imports or implies that said respondent is the only store located
in Newark, N. J., engaged in the sale of Goodyear products; when
such is not the fact. Respondent further agreed to cease and desist
from the use of the word 11 manufacturer" either independently or in
connection or conjunction with any other word or words, or in any
way, in its advertising matter circulated in interstate commerce, or
in soliciting the sale of and selling its products, that may import or
imply that said respondent owns, operates, or controls a mill or factory
wherein are manufactured or fabricated the products which it sells,
or which may have the capacity and tendency to confuse, mislead, or
deceive the purchasing publio into the belief that it owns, operates,
and controls a mill or factory for the manufacture or fabrication of
its said products.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
397. False and l.Iisleading Advertising-Infants' Underwear.Respondent, a corporation, engaged in the manufacture of different
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types of underwear for men, women, and children and in the sale and
distribution of the same in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation as to the facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its produGts in interstate commerce, caused its
infants' underwear to be advertised in newspapers and other publications having circulation between and among various States of the
United States, and in catalogues, booklets, and circulars distributed
in interstate commerce, and in said advertisements featured a list of
health authorities, as follows: "U. S. Government Public Health
Service," "U, S. Children's Bureau," "New York Maternity Center,"
"Five leading women's magazines," "Better Babies Bureau," and
"43 out of 48 State boards of health," and preceded such list by
headings such as the following: unress your baby this way, say these
great authorities," "The U. S. Children's Bureau indorses the prescription of these great authorities," "43 out of 48 State boards of
health give this prescription for baby clothes," "The baby editors
of 5 leading women's magazines agree with these great authorities,"
"This way to dress your baby is prescribed by these great authorities," "Baby clothes filling the prescription of leading life insurance
company," HAs specified by the New York Maternity Center and
these great authorities," "These great authorities have given this
prescription for baby clothes," "Protect your baby as these great
authorities prescribe," "The U. S. Children's Bureau indorses the
prescription of these great authorities," "As prescribed by these
greatest authorities on infant care," "The U. S. Government Public
Health Service tells mothers what babies should wear and these
great authorities agree," "This prescription for your baby's clothes
was given by these great authorities"; when in truth and in fact the
only foundation for such representations or claims is to be found in
the bulletin of the United States Department of Labor on Infant Care
(Bureau Publication No. 8, revised, 1926) contained, at page 20, the
following statement: "They (babies' shirts) are all wool, or wool and
silk, wool and cotton, 11:Il silk, or all cotton. Usually either the
cotton-and-wool or silk-and-wool mixtures are best • * *"; neither the United States Government Public Health Service, the United
States Children's Bureau, nor any other United States Government
bureau, nor any of the State boards of health has officially indorsed
or approved the infants' garments made and sold by said respondent.
Respondent agreed to cease and desist forever, in its catalogues and
other advertising matter circulated in interstate commerce in soliciting the sale of and selling its products, from the use of any word or
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words and;or representations suggesting or implying that any United
States Government bureau, or any State board of health has officially
indorsed or approved the infants' garments made and sold by said
respondent, when such is not the fact; and from the use of any word
or words and;or representations which may have the capacity and
tendency to confuse, mislead, or deceive the purchasing public into
the belief that said products so advertised are officially indorsed or
approved by any United States Government bureau or by any State
board of health, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
398. False and Misleading Advertising-Correspondence Courses.Respondent, an individual, engaged in conducting a correspondence
school, and more particularly in the business of preparing courses of
instruction in physical culture and in the sale and distribution of such
courses in interstate commerce, and in competition with other individuals, firms, corporations, and partnerships likewise engaged,
entered into the following stipulation as to the facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business, caused his
courses of instruction to be advertised by means of circulars, pamphlets, and other printed matter distributed in interstate commerce,
as well as in newspapers having interstate circulation and in which
advertising matter the said respondent described himself as "The
world's foremost muscular scientist" and "The world's strongest
physical director," while his courses of instruction are described as
"The fastest health, strength, and personality building system
known." As an inducement to purchase the courses of instruction,
said advertising matter also contained the representation or statement, "No matter what your present physical condition, I GUARANTEE
to bring your body to its utmost degree of perfection," together with
the explanatory statement "That means your physique will be properly balanced," and the implied promise "You will have a development of which you will indeed be proud." Other statements contained in said advertising matter are "Through my instructions you
can take off or put on weight wherever desired," ".Most persons have
some physical defect, which can, by my scientific methods, be easily
corrected or overcome." The latter is followed by "To have a flat
chest, drooping shoulders, protruding abdomen, knock-knees, bowlegs, spinal curvature, thin neck-to be scrawney or obese is not
popular and certainly no longer necessary now that I offer quick,
e~~:sy GUARANTEED methods to overcome them permanently." Still
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further representations made in the said advertising matter are
"Right from the start, your progress is carefully watched and you get
the BEST SYSTEM that will give your entire body complete symmetry
of form," "You will be made ove.r, living a newer, happier, healthier,
contented life such as you never dreamt possible." Under the heading ".WHAT YOU GET" appear the representations "Sound instructions adapted to your needs for perfecting and strengthening all the
inner vital organs-the heart, lu,ngs, stomach, liver, kidneys, sexual
system, nervous system, normalizing your entire figure by developing
a splendid chest, a powerful abdomen, strong shapely arms and
shoulders, wrists and fingers with· a grip like steel, muscular thighs
and calves. More energy, endurance, vitality, health, youthful vigor,
and long life as well as happiness all from my natural simple methods
without cumbersome apparatus." "It takes only a few minutes
each day for a few short weeks and, zingo I you find yourself the possessor of giant strength, powerful useful muscles, unlimited vitality,
tremendous energy, perfect health, and a beautifully proportioned
body" and "When you a.re through with my course, you have all
there is to get of essential information for the complete development
of the perfect man"; when in truth and in fact such representations
are misleading as the benefits and results alleged to be effected in
many, if not all, instances are not probable of accomplishment or
are exceptional, if true.
Respondent, in the course and conduct of his business, agreed to
cease and desist forever from the use, in his advertising matter or in
soliciting the sale of and selling his course of instruction in physical
culture in interstate commerce, of such phrases or words as "No
matter what your present physical condition I guarantee to bring
your body to its utmost degree of perfection," "Your physique will
be properly balanced," "You can take off or put on weight wherever
desired," "You get the best system that will give your body complete
symmetry of form," "You will be made over," or of any other phrases,
words, or representations so as to import or imply, or which have the
capacity or tendency to mislead or deceive the purchasing public into
the belief that the body of the user of such physical exercises or training will be benefited as set forth in all cases notwithstanding the
physical condition of the user previous to commencing said exercises.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (June 28, 1929.)
399. False and Misleading Trade Name and Advertising-Paper
and Twine.-Respondents, copartners, engaged as wholesalers and
jobbers in the sale and distribution of paper and twine in interstate
commerce, and in competition with other partnerships, individuals,
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firms, and corporations likewise engaged, entered into the following
stipulation as to the facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
·Respondents, in the course and conduct of their business, in soliciting the sale of and selling their products in interstate commerce,
adopted and used as a part of their trade name the word "Mills."
Respondents caused the said trade name containing the word ".Mills"
to be used on their letterheads, billheads, price lists, fillers, and other
printed matter distributed in interstate commerce; when in truth and
in fact the said respondents did not own, operate, or control a mill or
factory when'in were manufactured the products sold and distributed
by them in interstate commerce, but filled orders from products
manufactured in mills or factories which they neither owned, operated,
nor controlled.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the word ".Mills" as part of or in connection or conjunction with
their trade name so as to import or imply that said respondents own,
operate, and control a mill or factory in which are manufactured the
products sold by them in interstate commerce, and from the use of
. the word "Mills" as part of or in connection or conjunction with their
trade name, or in any other way which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public into
the belief that the said respondents own, operate, and control a mill
or factory wherein are manufactured the products sold by them in
interstate commerce.
Respondents also agreed that if they should ever resume or indulge
in any of the. practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (June 28, 1929.)
400. False and Misleading Trade Name and Advertising-"Leather·
ftbre."-Respondent, a corporation, engaged in the sale and distribution of vegetable fiber products so treated as to simulate leather
in interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
the following stipulation as to the facts and agreement. to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in· the course and conduct of its business, in soliciting
the sale'of and selling its products in interstate commerce, adopted
as a part of its trade name the word "Leatherfibre," and which trade
name containing the word "Lcatherfibre" it used in the sale and distribution in interstate commerce of its products under the trade designation of "Russhyde." Use was also made of its said trade name
containing the word "Leatherfibre" on its stationery, including letter-
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head!!, envelopes, and other similar printed matter distributed in
interstate commerce and in advertisements inserted in periodicals
having circulation between and among various States of the United
States; when in truth and in fact said products were not prepared
from leather, a product derived from the hides of animals, nor were
they made of scraps of leatl1er fabricated into a fiber material, nor
were said products prepared by the process known as" Russianizing,"
nor by a process used to produce '.'russet" leather.
Respondent agreed to cease and desist forever from the use of the
word "Leatherfibre" as part of or in connection or conjunction with
its trade name in the sale and distribution of its products in interstate
commerce, and from the use of the said trade name containing the
word "Leatherfibre" in advertisements inserted in periodicals having
circulation between and among various States of the United States,
either independently or in connection or conjunction with any other
words or phrases so as to import or imply that its said products are
made from leather, the product of the hides of animals. Respondent
also agreed to cease and desist forever from the use of the word "Russhyde," either independently or in connection or conjunction with
any other word, phrase, or statement, or in any other way which may
have the capacity and tendency to confuse, mislead, and deceive the
purchasing public into the belief that said products are made from
leather and have been prepared by the process known as 11 Russianizing" or by any process used to produce "russet" leather, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
401. False and Misleading Advertising and Brands-Flavorings,
Sirups, Extracts.-Respondent, a corporation, engaged in the manufacture of flavorings, sirups, and extracts used in the ma.nufacture of
candies and ice creams and in the sale and distribution of said products
in interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
the following-stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in the course and conduct of its business, sold the
products of its manufacture under the trade brand or designation
"Mep," chiefly to ice-cream manufacturers and in some instances to
wholesale grocers. It caused its said products to be advertised in
trade periodicals having interstate circulation, the said advertising
matter containing the phraseology "Get this working sample of Mep,
the perfect maple flavor for ice cream"; when in truth and in fact
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the said product contained no maple sirup or sap of the maple tree
so as to be properly advertised, designated, and sold as "ma.ple,"
but was composed of an ingredient or ingredients other than those
obtained from the maple tree.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "maple" either independently or in connection or conjunction with the word "perfect" or the word Clflavor" or with any
other word or words so as to import or imply or which may have the
capacity or tendency to mislead, confuse, or deceive the purchasing
public into the belief that the said product is composed of maple
sirup or of sap of the maple tree, when in truth and in fact such is
not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
402. False and Misleading Advertising-Carbon Paper, Type·
writer Ribbons, and Office Supplies-Prizes or Premiums.-Respondent, an individual, engaged in the sale and distribution of carbon
paper, typewriter ribbons, and office supplies and equipment at whole.sale in interstate commerce, and in competition ·with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his products in interstate commerce, caused
circular letters, order blanks, and other advertising matter to be distributed in interstate commerce among his customers and prospective
customers, the said advertising matter listing the carbon paper, typewriter ribbons, and other office stationery carried in stock by said
respondent, and also including various offers of prizes or choices of
prizes together with such statements as "Pictured on the inside pages
of this letter is something you've always wanted to own. It may be
a fine traveling bag for the trip you plan this summer. It may be a
beautiful wrist watch, or a handsome desk clock. Whatever it is
you are welcome to it-without a penny of cost to you. Just pick
out the article that pleases you most-and it's yours by merely
placing your order for carbon paper or typewriter ribbons with us,
at the regular price," and "Merely our methods of advertising and
introducing our merchandise," the various articles referred to being
pictorially illustrated together with the description thereof and the
words "Free with offer"; when in truth and in fact the said articles
offered "without a penny of cost to you" and "merely our method
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of advertising and introducing our merchandise" or as "free" were
not given free or bestowed without compensation, but their cost was
included in the price paid by the purchasers of said carbon· paper,
typewriter ribbons, and other office supplies and equipment.
Respondent agreed to cease and desist forever from the use in his
circulars or on his order blanks or other advertising matter distributed
in interstate commerce of the words "without a penny of cost to
you," and "free," either independently or in connection or conjunction each with the other or with any other word or words in soliciting
the sale of and selling his products in interstate commerce so as to
import or imply that the products to which the said words refer are
in truth and in fact given as a gratuity, and from the use of the words
"without a penny cost to you" and "free," or any other word or
words of like import, either independently or in connection or conjunction with any other word or words, or in any way which may
have the capacity or tendency to confuse, mislead, or deceive the
purchasing public into the belief that the said products so offered
"without a penny of cost to you" or as "free" are in fact given free
and their cost is not included in the price paid by the purchasers for
products ordered.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (June 28, 1929.)
403. False and 1\lisleading Advertising and Drands-Soap and
Soap Powder.-Respondent, a corporation, engaged in the manufacture of soap and soap products and in the sale and distribution
of the same in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation as to the facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, manufactured a bar laundry soap for household use which it designated as
"Naphtha soap," and sold such soap in interstate commerce under
a brand name containing the word "naphtha" conspicuously printed
upon the wrappers of bars or cakes of such soap in the form in which
it was sold to the consuming public. Respondent also manufactured
a soap product in the form of a powder which it designated as
"Naphtha powder," and sold such product in interstate commerce
under a brand name containing the word "naphtha" conspicuously
printed upon the containers in which such powder was packed for
distribution to the consuming public; when in truth and in fact the
soap and soap products so manufactured, branded, advertised, and
sold in interstate commerce retained only a small proportion of the
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naphtha put therein upon manufacture, and the naphtha content of
such soap and soap products was only approximately one-tenth of 1
per cent by weight of such soap and soap products at the time of
their sale to the consuming public in the usual course of retail trade.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce, agreed to
cease and desist forever from the use of the word "naphtha," either
alone or in combination with any other word or words, in the brand
name of any soap product in the for~ of powder, flakes, or chips,
or otherwise incidental to its advertisement and sale; and to cease
and desist forever from the use of the word "naphtha," either alone
or in combination with any other word or words, in the brand name,
or otherwise incidental to the advertisement and sale in interstate
commerce of soap in the form of bars or cakes; unless there be put
into such soap upon its manufacture a quantity of naphtha sufficient
in amount so that such soap will retain an amount of naphtha in
excess of 1 per cent by weight of such soap, up to the time it is sold
to the consuming public in the usual course of retail trade; and if it
be necessary to that end, there be incorporated in such soap, upon
its manufacture, ingredients other than naphtha which will retain the
naphtha also incorporated therein, or prevent its rapid volatilization.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (June 28, 1929.)
404. False and Misleading Advertising-Rope.-Respondent, a
corporation, engaged in the sale and distribution of manila rope for
transmission, hoisting, and drilling in interstate commerce, and in
competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation as to
the facts and agreement to cease and deE:<ist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce, caused its
products to be described in catalogues which it distributed in commerce between and among various States of the United States, and
in which said catalogues the following, among other language, was
used: "This company makes a special rope from selected manila
fibre," "We will make any size rope that is ordered," "We make it
('Stevedore' drilling cable) of a selected grade of long manila fibre,"
"We make 'Stevedore' hoisting rope of selected manila fibre"; when
in truth and in fact respondent did not manufacture the rope which it
sold in interstate commerce, but filled orders for the rope which it sold
purchased from others.
24925 °- 31-VOL 13-~!4
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Respondent agreed to cease and desist forever in the advertisement,
sale, and distribution of rope in interstate commerce of words and
phrases such as ""\Ve will make," "We make it," "We make 'Stevedore' hoisting rope," or any of them, either independently or in connection or conjunction each with the other or with any other word or
words, or any phrase or phrases, so as to import or imply that the
product to which the same refer was made or manufactured by said
respondent, and from the use of any word or words, phrase or phrases,
that may have the capacity and "tendency to confuse, mislead, and
deceive the purchasing public into the belief that said product so
sold by the aforesaid respondent in interstate commerce is made or
manufactured by it, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint wnich
the commission may issue. (JUlle 29, 1929.)
405. False and Misleading Advertising and Brands, or LabelsMalt Sirups.-Respondent, a New York corporation, engaged as a
distributor in the sale of malt sirups in interstate commerce and a
certain Canadian corporation also engaged in selling malt sirups, and
in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation as to
the facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, the said New York corporation,is owned and operated by
an individual who also controls and operates the certain other respondent corporation organized, existing, and doing business under and by
virtue of the laws of the Dominion of Canada, and having its principal
place of business located in the city of Toronto, Ontario, Canada, the
said Canadian corporation being engaged in the sale and distribution
of malt sirup in the Dominion of Canada under its corporate and trade
name containing the words "Cream of Malt." Respondent, the said
New York corporation, obtained the malt sold and distributed by it
in interstate commerce from the manufacturer of the same located in
the United States and who manufactured such malt from ingredients
all of which were of domestic origin. Said product was purchased in
the name of and invoiced to the aforesaid Canadian corporation, but
was delivered by the domestic manufacturer as a dl'Op shipment to the
respondent, the said New York corporation, at its New York address.
Respondent, the said New York corporation, in soliciting the sale
of and selling its product in interstate commerce, caused advertisements to be inserted in newspapers having interstate circulation, the
said advertisements featuring the name and address of the said
Canadian corporation, while on its letterheads, invoices, and other
printed matter distributed in interstate commerce said respondent,
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the New York corporation, described itself as "United States distributors," together with the name and address of the said Canadian
corporation. Circulars or "dealers helps" were sent by respondent,
the said New York corporation, to its wholesale trade for distribution
among the customers of said trade and on which appeared the following: "The popular beverage of Canada for a generation has been the
product of rich, sound, nutritive barley. The same from which our
malts are manufactured." Respondent, the said New York corporation, also caused labels to be affixed to the containers of its products
and which bore the words "Avoid imitations," together with the name
and local address of the aforesaid Canadian corporation, so as to
import or imply that the sa.id Canadian corporation produced the said
products and that the respondent, the said New York corporation,
distributed the same within the United States. Certain of the labels
used by the respondent, New York corporation, contained pictorial
representations of beavers, maple leaves, and a crown, recognized
insignia of the Dominion of Canada, the said advertising matter
and labels having the capacity and tendency to mislead and deceive
the purchasing public into the belief that the said products were of
Canadian origin and/or composed of ingredients obtained from
Canada; when in truth and in fact the said products were not obtained
from or manufactured in the Dominion of Canada and/or imported
into the United States from said country, but were manufactured in
the United States from ingredients obtained from local sources.
Respondents, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use of
the corporate or trade name and the local address of the said Canadian
corporation in newspapers and other advertising matter circulated in
interstate commerce, or on brands or labels or as a designation for
products sold in inters~'tte commerce, so as to import or imply that
the said products are manufactured in Canada and have been imported
into the United States, and from the use of the corporate and trade
name of the said Canadian corporation either independently or in
connection or conjunction with the local address of said Canadian
corporation, or with any words or insignia, or in any way which may
have the capacity and tendency to confuse, mislead, or deceive the
purchasing public into the belief that the said products are manufactured in Canada and have been imported into the United States or are
composed of ingredients of Canadian origin, when such is not the fact.
Respondents also a,greed that if they should e':er resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (July 1, 1929.)
406. False and Misleading Advertising-Toy Airplanes.-Responde~t, an individual, engaged in the manufacture of miniature or toy
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airplanes and in the sale and distribution of the same in interstate
commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following
stipulation as to the facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his products in interstate commerce, caused
circulars and other advertising matter descriptive of the miniature or
toy airplanes manufactured and. sold by him to be distributed to
customers and prospective customers in various States of the United
States, which advertising matter was illustrated by what purported
to be a picture of the building in which his said business was carried
on, and on the front of the building, as shown in the picture, appeared
in large display type the following: "World's largest manufacturers
model airplane sets ond supplies," and over the door of what purported to be an annex or addition to said building appeared the
words "Shipping Dept."; whereas the business so carried on by
said respondent was limited to the manufacture and sale of miniature or toy airplanes and repair parts for same and the volume of
such business did not exceed $10,000 per year and was carried on in
two small rooms of the upper story of a small building, and there was
no separate space utilized for shipping purposes.
Respondent, in solieiting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of advertising matter containing a picture of the building in which
he carries on business, used in a manner calculated to create the
erroneous impression that all of the space in such building is occupied
by him, including separate space for shipping department, a.nd from
the use of advertising matter which contains the claim or representation that he is the "World's largest manufac~nrer of model airplane
·
sets and supplies."
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (July 10, 1929.)
407. False and Misleading Advertising-Motor Boats.-Respondent, a corporation, engaged in the manufacture of motor boats and
in the sale and distribution of the same in interstate commerce and
in competition with other corporations, firms, partnerships, and
individuals likewise engaged, entered into the following stipulation as
to the facts and agreement to cease and desist forever from the
alleged unfnir methods of competition as set forth therein.
Mahogany is the product of the genus Swietenia, tribe Swietenioidere of the tree family scientifically called Meliacere. The genus
Swietneia, of which there are several known species, is the only one
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which produces true mahogany. Trees of the Swietenia group grow
principally in the West Indies, southern Florida, southern Mexico,
Central America, Venezuela, and Peru. No species of the genus
Swictenia of this tree family grows in the Philippine Islands, except
as specifically planted for decorative or experimental purposes.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce, caused its
said products to be advertised in periodicals having circulation in
interstate commerce, and in said advertisements described the same
as "constructed of Philippine mahogany," and stated that "The
bottom, sides, deck, a.nd stern are Philippine mahogany." Respondent also issued a price list and catalogue which it distributed in interstate commerce, and wherein it caused the following statement to
appear, "All planking is mahogany"; when in truth and in fact the
said products so advertised, res presented, designated, and sold in
interstate commerce were not manufactured from wood derived from
trees of the mahogany or :Meliaccre family, so ns to be properly and
accurately advertised, designated, represented, and referred to as
"Philippine mahogany" or as "mnhogany," but were products
derived from the tree fpmily scientifically called Dipterecarpacnere.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "mahogany" either indep1mdently or in connection or
conjunction with any other word or words in its advertisements, or
as a trade designation for said products, so as to import or imply
that said products are derived from trees of the mahogany or Meliacere family, when such is not the fact; and to cease and df'sist
forever from the use of the word "mahogany" either independently
or in connection or conjunction with the word "Philippine," or with
any other word or words, or in any way as descriptive of said products
which may have the capacity and tendency to confuse, mislead, or
deceive the purchasing public into the belief that the said products
are derived from trees of the mahogany or Meliacere family, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (July 10, 1929.)
408. False and Misleading Advertising-Overalls.-Respondent, a
corporation, engaged in the manufacture of overalls and in the sale
and distribution of the same in interstate commerce, and in competition with other corporations, individuals, firms, and partnerships
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
_of competition as set forth therein.
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Respondent, in the course and conduct of its business, caused advertisements to be inserted in newspapers having circulation between
and among various States of the United States, which said advertisements contained such statements and representations as "shrunk
finish denim," "shrunk finish, indigo dyed denim"; when in truth
and in fact the products so represented and referred to were not
"shrunk" or "shrunken" in the sense in which such word is understood by the trade and among the purchasing public.
Respondent in soliciting the sale of and selling its products in inter·
state commerce agreed to cease and desist forever in its advertisements circulated in interstate commerce, form the use of the word
"shrunk" either independently or in connection or conjunction with
any other word or words which import or imply that said products
are manufactured from "shrunken" cloth as such word is generally
accepted and understood to mean in the trade and among the purchasing public; and from the use of the word "shrunk" either independently or in connection or combination with any other word or
words, or in any other way as descriptive of its products sold in interstate commerce, which may h~tve the capacity and tendency to confuse, mislead, and deceive the purchasing puplic into the belief that
the said products are manufactured from cloth which has been
shrunken, as such word is gcneraJly accepted and understood by the
trade and by the purchasing public.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
409. False and Misleading Trade Name and Advertising-Flannel
Shirts; Leather and Knitted Sportwear.-Respondent, an individual,
engaged in the sale and distribution in interstate commerce of flannel
shirts and leather knitted sportwear, and in competition with other
individuals, firms, partnerships, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Hespondent, in the course and conduct of his busineRs in soliciting
the sale of and selling his products in interstate commerce, adopted a
trade name containing the word "Manufacturing," which said trade
name he used in the sale of said products in interstate commerce;
respondent caused his trade name containing the word "Manufacturing" to be used on his letterheads, envelopes, and other printed
matter circulated in interstate commerce in soliciting the sale of and
selling his product; when in truth and in fact the said respondent did
not own, operate, or control a mill or factory in which were manufactured the products represented, designated, and described as afore-
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said and sold and distributed by said respondent, and the said respondent filled orders for products from stocks purchased by him from mills
or factories which he neither owned, operated, nor controlled.
Respondent agreed to cease and desist forever from the use of the
word "Manufacturing" as part of, or in connection or conjunction
with, his trade name in the sale and distribution of his products in
interstate commerce, and from the use of a trade name containing the
word "Manufacturing," or any other word or words which import or
imply, or which may have the capacity and tendency to confuse, mislead, or deceive the purchasing public into the belief that the said
respondent either owns, operates, or controls a mill or factory where
are made the products which he sells and distributes in interstate
commerce.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation of facts may be
used in evidence against him in the trial of the complaint which the
comm1ss10n may issue. (September 16, 1929.)
410. False and Misleading Advertising-Diamonds.-Respondents,
individuals, engaged in the sale and distribution of diamonds in interstate commerce, and in competition with other individuals, firms,
partnerships, and corporations likewise engag~d, entered into the
following stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondents in the course and conduct of their business in soliciting
the sale of and selling their products in interstate commerce, and as a
means of promoting the sale of said products, caused the same to be
advertised in newspapers having circulation between and among
various States of the United States in the following words: "Diamond
ring. Must sell. Beautiful lady's setting. Large blue-white perfect
cut diamond. For quick cash $100"; when in truth and in fact there
was no emergency compelling the immediate sale of said products but
same were offered and sold in the regular course of business.
Respondents in soliciting the sale of and selling their products in
interstate commerce agreed to cease and desist forever from the use
in advertisements of the words "must sell" eiiher independently or
in connection or conjunction with any other word or words, or similar
representations, so as to import or imply that there is an emergency
compelling the immediate sale of said product or which may mislead
and deceive the purchasing public into the belief that an emergency
exists, when such is not the fact.
·
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the-facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
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411. False and Misleading Advertising-Diamonds.-Respondent,
an individual, engaged in the sale and distribution of diamonds in
interstate commerce, and in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent in the course and cpnduct of her business in soliciting
the sale of and selling her products in interstate commerce, and as a
means of promoting the sale of said products, caused the same to be
advertised in newspapers having- circulation between and among
various States of the United States, in the following words: "Diamond
ring. Must sell. Beautiful lady's setting. Large blue-white perfect cut diamond. For quick cash $100 "; when in truth and in fact
there was no emergency compelling the immediate sale of said products, but same were offered and sold in the regular course of business.
Respondent agreed in soliciting the sale of and selling her products
in interstate commerce to cease and desist forever from the use in
advertisements of the words "must sell" either independently or in
connection or conjunction with any other word or words, or similar
representations, so a.s to import or imply that there is an emergency
compelling the immediate sale of said products or which may mislead
and deceive the purchasing public into the belief that an emergency
esixts, when such is not the fact. (September 16, 1929.)
412. False and Misleading Advertising and Branding-Laundry
Soap.-Respondent, a corporation, engaged in the manufacture of
laundry soap and in the sale and distribution of the same in interstate
commerce, and in competition with other corporations, individuals,
firms, and partnerships likewise engaged, intered into the following
stipulation as to the facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent in the course and conduct of its business manufactured
and sold in interstate commerce a bar laundry soap for household use
which it designated as "White Naphtha Soap" and sold such soap
under that brand name and description which had been conspicuously
printed upon the wrappers of bars or cakes of such soap in the form in
which it is sold to the consuming public; when in truth and in fact
such soap so branded, advertised, and sold, at the time of its sale to
the consuming public in the usual course of retail trade, rontained
naphtha in an amount approximating only four-tenths of 1 per cent
by weight of such soap.
Respondent agreed to cease and desist forever from the use of the
word "naphtha" either alone or in combination with any other word
or words in the brand name or otherwise incidental to the advertisement and sale of soap in the form of bars or cakes, unless there be
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put into such soap upon its manufacture a quantity of naphtha
sufficient in amount so that such soap will retain an amount of
naphtha in excess of 1 per cent by weight of such soap, up to the time
it is sold to the consumig public in the usual course of retail trade;
and if it be necessary to that end, that there be incorporated in such
soap upon its manufacture ingredients other than naphtha which will
retain the na.phtha also incorporated therein or prevent its rapid
volatilization.
Respondent also agreed that if it should ev('r resume or indulge in
any of the practices in question this said stipulation of the facts may
be used in evidence against it in the trial of the complaint which the
comm1sswn may issue. (September 16, 1929.)
413. Fa.lse and Misleading Advertising and Branding-Laundry
Soap.-Respondent, a corporation, engaged in the manufacture of
laundry soap and in the sale and distribution of the same in int'erstate
commerce, and in competition with other. corporations, individuals,
· firms, and partnerships likewise engaged, entered into the following
stipulation as to the facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, manufactured and sold a bar soap for household use, designated by· it as
"Naphtha" soap, and sold such soap under said brand name conspicuously printed upon the wrappers around individual bars of such
soap. The product so manufactured, branded, a.nd sold had heretofore retained only a small portion of the naphtha put into it upon
manufacture, and at the time such soap reached the consuming
public, in the ususal eourse of retail trade, the naphtha remaining in
such soap did not exceed seven-tenths of 1 per cent by weight of such
soap.
Respondent agreed to cease and desist from the use of the word
"naphtha" either alone or in combination with any word or words
in the brand name of any soap manufactured and sold by it, or in
the brand name of any soap made by any other manufacturer and
sold by it in interstate commerce, under its own brand name or
names, or otherwise incidental to the advertisement and sale of such
soap, unless there be put in such soap upon its manufacture a quantity
of naphtha sufficient in amount so that such soap will retain an amount
of naphtha in excess of 1 per cent by weight of such soap up to the time
it is sold to the consuming public in the usual course of retail trade;
and if it be necessary to that end, that there will be incorporated in
such soap, upon its manufacture, ingredients other than naphtha
which will retain the naphtha also incorporated therein or prevent
its rapid volatilization.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
414. False and l\1isleading Advertising and Branding--Soap and
Soap Products.-Respondents, copartners, engaged in the manufacture of soap and soap products and in the sale and distribution of
the same in interstate commerce, and in competition with other
partnerships, individuals, firms, and corporations likewise engaged,
entered into the following stipulation as to the facts and agreement
to cease and desist forever frorri the alleged unfair methods of competition as set forth therein.
Respondents, in the course ana conduct of their business, manufactured and had manufactured for household use a bar laundry soap
and a soap product in powdet·ed form which they had designated as
"White Naphtha" and "Naphtha Borax Soap Powder," respectively,
and s6ld such products in interstate commerce under said brand
names, respectively, printed upon the wrappers of individual cakes of
soap and upon the containers in which such soap powder was packed
for sale to.the consuming public in the usual course of·retail trade;
tho.t there is incorporated in said bar soap upon its manufacture a
quantity of a hydrocarbon known as "naphtha" in the petroleum
industry and to the consuming public, but the other constituent
ingredients of such soap were of such a nature that the finished
product would not retain a volatile ingredient such as naphtha, nor
prevent its rapid volatilization, if incorporated therein upon manufacture, and as a result, any naphtha so incorporated therein is virtually
all lost before it reached the consuming public in the usunl course of
retail trade, and the soap powder, because of the fact that it was
composed of. finely divided particles, would not retain a volatile
ingredient, and any naphtha incorporated therein upon manufac.ture
was wholly lost by volatilization before it reached the consuming
public in the usual course of retail trade.
Respondents agreed to cease and desist from the use of the word
"naphtha" either alone or in combination with any other word or
words in the brand name of any soap products in the form of powder,
flakes, or chips manufactured and sold by them or any of them, or
otherwise inridental to the advertisement and sale of such products,
and shall cease and desist from the use of the word "naphtha" either
alone or in combination with any other word or words, in the brnnd
name, or otherwise incidental to the advertisement and sale of soap
manufactured and sold by them for household use in the form of
bars or cakes, unless there be incorporated in such bar soap, upon
manufacture, a quantity of the hydrocarbon known to the purchasing
and consuming public as na.phtha sufficient in amount so that such
soap will retain an amount of such hydrocarbon greater than 1 per
cent by weight of such soap up to the time it is sold to the consuming
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public in the usual course of retail trade; and if it be nec.essary to that
end, there will be incorporated in such soap, upon manufacture,
ingredients other than naphtha which will retain the naphtha also
incorporated therein or prevent its rapid volatilization.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
415. False and Misleading Trade Name and Advertising-Milk
and Food Products.-Respondent, an individual, engaged in the
sale and distribution of food products, including milk, in commerce in
the District of Columbia, as defined by the Federal Trade Commission
act, and in competition with other individuals, firms, partnerships,
and corporations likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
The American Association of Medical Milk Commissioners (Inc.)
is a corporation organized, existing, and doing business under ond by
virtue of the laws of the State of New York, with its principal place
of business located in the city of Brooklyn, N. Y. Its objects are to
, bring about a uniformity of standards in the production of raw milk
under the name of "Certified Milk" and to encourage the production
of milk of the highest possible standard of purity, and it carries out
these objects through tho maintenance of hygienic conditions in the
production and distribution of milk, the veterinary supervision of
herds, medical supervision of employees, and chemical and bacteriological examination of the milk. Through the activity of said association there has become known to the consuming public a product
identified by the trade name of "Certified Milk," which is a trade
name or brand meaning that the product to which it is applied has
met all of the requirements of the American Association of Medical
Milk Commissioners (Inc.), and such milk, so certified, has acquired
a reputation and good will among the consuming public as being of
exceptional purity and a high grade of excellence.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his products in commerce in the District of
Columbia, adopted as a part of his trade name the words "Certified
Dau·ies," which trade name including the words "Certified" and
"Dairies" he used in the sale and distribution of his products in
commerce in the District of Columbia; respondent caused signs to
be placed in the windows of the store in which his said business was
conducted, which signs included the words "Certified Dairies" in
large letters; in his advertising, which consisted in part of reading
matter printed on the paper bags in which his said products were
_enclosed and delivered to customers, the words "Certified Dairies"
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were prominently displayed; and advertising circulars and letterheads
containing the words "Certified Dairies" were distributed in commerce within the District of Columbia; when and in truth and in fact
the milk sold and distributed by respondent had not been inspected
by any representative of the American Association of Medical Milk
Commissioners (Inc.), andjor certified by them and having their seal
attached; and said t·espondent did not own, control, nor operate any
dairy or dairies where the milk .which he sold and distributed was
produced, but such milk was purchased from others and resold by the
said respondent.
Respondent, in promoting the sale and di~tribution of milk, agreed
to cease and desist forever from the use of the words "Certified" or
"Dairies," or either of them either independently or in connection,
conjunction, or combination with any other word or words as a trade
name, brand, or designation so as to import or imply, or lead the
purchasing public to believe, that the product to which the same
refers has been inspected and certified by the American Association of
Medical Milk Commissioners (Inc.), or that said respondent owns,
operates, or controls any dairy or dairies where the milk which he sells
and distributes is produced, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
416. False and Misleading Trade Name and Advertising Misrepresentation-Woolens and Worsted Piece Goods.-Respondents, copartners, engaged in the sale and distribution of woolens and worsted
piece goods, in interstate commerce, and in competition with other
partnerships, individuals, firms, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondents in the course and conduct of their business adopted as
and for part of their trade name the word "Mills" which trade name
containing the word "Mills~' they used in the sale and distribution
of woolens and worsted piece goods in interstate commerce, and said
respondents caused their said trade name, containing the word" Mills,"
to be used in advertisements inserted in trade papers and other publications having circulation between and among various States of
the United States. The said respondents also caused their trade
name containing the word "Mills" to be used on their letterheads,
order blanks, billheads, envelopes, and other printed matter distributed in interstate commerce in soliciting the sale of and selling
their products; when in truth and in fact the said respondents did
not own, operate, or control a mill or factory in which were manu-
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factured the goods sold and distributed in them in interstate commerce, and said r£'spondents filled orders for said products from materials manufactured in mills or factories which they neither owned,
controlled, nor operated.
Respondents agreed to cease and desist forever from the use of
the word "Mills" as part of or in connection or conjunction with
their trade name in the sale and distribution in interstate commerce
of said products, and from the use of the word "Mills" as part of or
in connection or conjunction with their trade name in their advertisements inserted in newspapers, magazines, or other publications having
circulation between and among various States of the United States.
Respondents also agreed to cease and desist from using the word
"Mills" on their letterheads, advertising, and other printed matter
distributed in interstate commerce so as to confuse, mislead, or
deceive the purchasing public into the belief that said respondent
either own, operate, or control a mill or factory wherein are made
the products sold by them, or until such time as said respondents do
actually own, operate, or control a mill or factory wherein the said
products are made.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
417. False and Misleading Advertising-Flavors and Sirups.-Respondent, a corporation, engaged in the manufncture of flavors and
sirups to be used in the manufacture of candies and ice creams and
in the sale and distribution of the same in interstate commerce, and
in competition with other corporations, individuals, firms, and
partnerships likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, sold the
product of its manufacture chiefly to candy and ice-cream manufacturers, and in soliciting the sale of and selling its said products caused
them to be advertised in trade periodicals having interstate circulation. One of its products was designated and described in the aforesaid
advertising matter as "Maple Flaver-a maple flavor possessing the
true aroma of the old, fine maple sugar, and yet more practical and
economical." In its price lists distributed in interstate commerce
the said product was listed as "Maple"; when in truth and in fact
the said product contained no maple sugar or sap of the maple tree
so as to be properly advertised, designated, and sold as and for
"maple," but was composed of an ingredient or ingredients other
than that obtained from the maple tree.
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Respondent agreed to cease and desist forever from the use of the
word "maple" either independently or in connection or conjunction
with the word "flavor" or with any other word or words so as to
import or imply, or which may have the capacity and tendency to
mislead, confuse, or deceive the purchasing public into the belief
that the said product is composed of maple sirup or of the sap of the
maple tree, when in truth and in fact such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
418. False and Misleading Trade Name, Advertising and Brands
on Labels-IIand Bags, Suitcases, and Other Luggage.-Respondents, copartners, engaged in the sale and distribution of hand bags,
suitcases, traveling bags, and other luggage in interstate commerce,
and in competition with other partnerships, individuals, firms, and
corpor~tions likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist from the alleged unfair
methods of competition as set forth therein.
Respondents, in the course and conduct of their business, in soliciting
the sale of and selling their luggage goods caused the same to be
advertised in trade papers and magazines, having interstate circulation, under the trade name or designation "Nuhide," while on tags
attached to their products sold and distributed in interstate commerce
the following words appeared, "This article is made of genuine N uhide
guaranteed for satisfactory wear"; when in truth and in fact the
said luggage so advertised, designated, described, and sold in interstate commerce was not made of leather, a product prepared from
the skins or hides of animals, but was made of a material or materials
simulating leather in appearance.
Respondents agreed to cease and desist forever from the use of the
word "Nuhide" either independently or in connection or conjunction
with any other word or words, or as a trade name, brand, or designation for their products so as to import or imply that the said products
are made of leather, a product prepared from the skins or hides of
animals; and the said respondents in soliciting the sale of and selling
their products in interstate commerce also agreed to cease and desist
from the use of the word "N uhide" to designate their products in
any way that may have the capacity and tendency to confuse,
mislead, or deceive the purchasing public into the belief that the said
products are made of leather.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
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419. False and 1\lisleading Trade Name and Advertising-Woolens
and Velveteens.-Respondent, an individual, enga.ged in the sale
and distribution of woolens and velveteens in interstate commerce,
and in competition with other individuals, firms, partnerships, and
corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business, adopted as
and for a part of his trade name the word "Mills," which trade name,
containing the word "Mills," he used in the sale and distribution of
woolens and velveteens in commerce between and among various
States of the United States. Respondent also caused his trade name,
containing the word "Mills" to be used on his letterheads, order
blanks, billheads, envelopes, and other printed matter distributed in
interstate commerce in solicit.ing the sale of and selling his said products in interstate commerce; when in truth and in fact said respondent
did not own, control, or operate a mill or factory in which were manufactured the goods sold and distributed by him in interstate commerce, and said respondent filled orders for said products from materials manufactured in mills or factories which he neither owned,
operated, nor controlled.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of, or in connection or conjunction with, his
trade name in the sale and distribution in interstate commerce of said
products, and from the use of the aforesaid trade name, containing the
word "Mills" on his letterheads, advertising, and other printed rna tter
distributed in interstate commerce in soliciting the sale of a:r;1d selling
said products, and from the use of the word "Mills" in any other way
which may have the capacity and tendency to confuse, mislead, and
deceive the purchasing public into the belief that said respondent
owns, controls, and operates a mill or factory wherein are made the
products sold by him, or until such time as said respondent owns,
operates, and controls a mill or factory wherein the said products are
made.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
420. False and :rl.lisleading Advertising or Labeling-Wrist Watch
Straps.-Respondent, a corporation, engaged in the business of
manufacturing novelties, including wrist watch straps, and in the sale
and distribution of the same in interstate commerce, and in competition with other corporations, firms, individuals, and partnerships
likewise engaged, entered into the following stipulation of facts and
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agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in the course and conduct of its business, sold and distributed in interstate commerce leather straps for wrist watches,
mounted on display cards, on certain of which cards it caused to be
printed the words "English" and "English leather straps"; when in
truth and in fact the straps so mounted and designated "English"
and "English leather straps" were not made in England but were
imported by said respondent from Germany.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to ccfl.se and desist forever from the use
of the words "English" and/or "English leather straps" to designate
straps not made in England or of English origin, and the use of t.he
word "English" in any other way so as to import or imply, or which
may have the capacity or tendency to confuse, mislead, and decl'ive
the purchasing public into the helief, that such products are manufactured in England, or of English leather, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question, this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (September 16, 1929.)
421. False and Misleading Advertising and Misrepresentation"Brazilian Mahogany. "-Respondent, an individual, engaged in the.
importation of certain hardwoods and in the sale and distribution of
the same in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Mahogany is the product of the genus Swietenia, tribe Swietenioidere of the tree family scientifically called Meliacere. The genus
Swietenia, of which there are several known species, is the only one
which produces true mahogany. Trees of the Swietenia group grow
principally in the West Indies, southern Florida, southern Mexico,
Central America, Venezuela, and Peru.
Respondent, in the course and conduct of his business, adopted and
used as a trade name for certain of the hardwoods which he imported
and sold in interstate commerce the words "Brazilian Mahogany,"
which said trade name he used in correspondence with customers and
prospective customers in soliciting the sale of his products, and also
in invoices and other printed matter; when in truth and in fact the
wood so designated represented and referred to under the trade name
of" Brazilian Mahogany" was not derived from trees of the mahogany
or Meliacere family so as to be properly and ac.curately represented or
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designated ns "mahogany" or as "Brazilian mahogany," but were
products derived from the tree scientifically called Andiroba.
Respondent agreed to cease and desist forever from the use of the
words "Mahogany" and/or "Brazilian mahogany" either independ~
ently or in connection or conjunction with any other word or words as
a trade brand or designation for his said products, so as to import or
imply that such products are those products which are derived from
trees of the mahogany or Meliacere family, when sueh is not the fact;
and said respondent further agreed to cease and desist forever from
the use of the word "mahogany" either independently or in con~
nection or conjunction with the word "Brazilian" or with any other
word or words, or in any way which may have the capacity and tend~
ency to confuse, mislead or deceive the purchasing public into the
belief that said products are derived from trees of the mahogany or
Meliacere family, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
422. Disparagement of Goods of Competitor and CompetitorFurnaces.-Respondent, an individual, engaged in the sale and dis·
tribution of furnaces in interstate commerce, and in competition
with other individuals, firms, partnerships, and corporations likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of his business and in solic·
iting the sale of nnd selling his products in interstate commerce,
caused said products to be advertised in newspapers and other publications having circulation between and among various States of the
United States, in which said advertisements the aforesaid respondent
represented that he had just taken over the line of furnaces now being
sold by reason of the fact that the furnace formerly sold by him had
been cheapened and lightened in weight, and also that the manufacturer of said furnace had refused to pay certain commissions which
he alleged were rightfully due him. This respondent further represented that he would still service and stand back of any of the
aforesaid furnaces that he had installed and would still furnish repairs
therefore; when in truth and in fact the castings of the furnace to
which respondent referred in said advertising were not cheapened
or lightened, on the model of the furnace in question, and the refusal
of said respondent to handle said furnace was not due to the alleged
lightening of the said castings, but to other causes, including in
_particular a dispute or difference between the said respondent and
2492o"--31--VOL13----25
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the said manufacturing company respecting the payment of commissions alleged to be due respondent by the said manufacturer.
Respondent agreed to cease and desist forever in tho advertisement, sale, and distribution of his products in interestate commerce,
from directly or indirectly publishing, circulating, or causing to be
published or circulated any false, deceptive, or misleading statements
concerning the product formerly sold by him, and particularly from
publishing, circulating, or causing to be published or circulated in
interstate commerce, directly or indirectly, any false, misleading, and
derogatory statement concerning the business ethics of the said
company that manufactured the product which he formerly sold.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
423. False and Misleading Advertising and RepresentationsLadies, Coats.-Respondents, copartners, engaged in the manufacture
of ladies' cloth coats and in the sale and distribution of tho same in
interstate commerce, and in competition with other partnerships,
individuals, firms, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondents in the course and conduct of this business manufactured, sold, and/or distributed in interstate commerce a garment
made of material represented, designated, described, and referred
to by them as "Wombat," and, in soliciting the sale of and selling
said product, caused advertisements to be inserted in publications
having circulation between and among various States of the United
States, in which publications they represented and designated said
product as "\Vombat," "Genuine ·wombat," and "Fur fabric," and
sold said product in interstate commerce under the trade brand or
name of "Wombat"; when in truth and in fact the product so represented, designated, advertised, and sold in interstate commerce was
not manufactured of the fur of the wombat, but was manufactured
of material or materials other than wombat fur.
Respondents in soliciting the sale of and selling their products in
interstate commerce agreed to cease and desist forever from the use
of the word "Wombat" either independently or in connection or
conjunction with any other word or worus which directly assert, or
import or imply that such products are made from wombat fur.
llespondents further agreed to ceaso and desist forever from the use
of the word "Wombat" either independently or in connection or
conjunction with any other word or words, or in any other way as a
trade nnme, brand, or designation for the said products, or in the
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advertisements thereof which may have the capacity or tendency to
confuse, mislead, or deceive the purchasing public into the belief that
said products are made from the fur of the wombat.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
424. False and rt'Iisleading Trade Name and Advertising-Woolens
and Dress Goods.-Respondents, copartners, engaged in the business
of buying and selling woolens and dress goods in interstate commerce,
and in competition with other partnerships, individuals, firms, and
corporations likewise engaged, entered into the following stipulation
as to the facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondents, in the course and conduct of their business, in soliciting the sale of and selling their products in interstate commerce
made use of advertising matter and business stationery in which
they featured the word "Mills" in the partnership or firm name under
which they carry on said business; when in truth and in fact they
did not own, operate, nor control a mill or factory in which any of
the merchandise sold by them was manufactured, but such merchandise was purchased by them in the market for resale.
Respondents in soliciting the sale of woolens and dress goods and
any other merchandise nnd the sale of same in interstate commerce
agreed to cease and desist from the use of the word 11 Mills" as part
of or in connection or conjunction with their partnership or firm name,
or any trade name under which they or either of them, may carry on
business, and furthet agreed to cease and desist from the use of any
advertisements, business stationery, or other advertising matter
which includes the word "Mills" in any manner descriptive of the
partnership or trade name under which they or either of them carry
on business, or in any manner descriptive of the nature of the business so carried on, until such time as they or either of them do own,
operate or control a mill or factory in which the merchandise sold
by them or either of them is made.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against them in the trial of the complaint which the commission may issue. (September 16, 1929.)
425. False and Misleading Advertising-Incinerators.-Respondents, copartners, engaged in the manufacture of incinerators and in
the sale and distribution of the same in interstate commerce, and in
competition with other partnerships, individuals, firms, and corpo~
rations likewise engaged, entered into the following stipulation of
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facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondents, in the course and conduct of their business, manu·
factured incinerators, and in soliciting the sale of and selling said
products in interstate commerce caused them to be advertised in
trade publications having interstate circulation and by means of
pamphlets, booklets, circular letters, and other printed matter dis·
tributed in interstate commerce, and in which advertising matter the
said products were represented, designated, and referred to as
"United States Standard Incinerators." Said advertising matter
also contained such statements as "The design was adopted exclusively by the Quartermaster General's Department, the Navy, tho
Veterans' Bureau, and all other Government agencies." The said
advertising matter also made reference to the products as "United
States Standard Incinerator." In their pamphlet entitled "Munici·
pal Refuse Incinerators" the said respondents designated their
product as "United States Standard Incinerator" and accompanied
such designation with a history of the said product including the
statement, "A design was finally developed that was adopted in 1918
by the Quartermaster's Department of the United States Army and
since then by other interested branches of the Government. It is
known as the 'United States Standard' Incinerator." Letterheads
used by said respondents contained the words "United States Stand·
nrd Incinerator Patented," and on such stationery distributed among
certain of their customers appeared the statement with reference to
the incinerator in question, "Was developed by a board of consulting
engineers for the United States Government in all its branches."
Use was also made by respondent on their blue prints or drawings of
the words "United States Standard"; when in truth and in fact the
said products had never been adopted or accepted and recognized by
the United States Government so as to be properly and accurately
represented, designated, or referred to as "United States Standard"
for tho "exclusive" or other use by the various departments, bureaus,
and brunches of the Government.
Respondents agreed to cease and desist forever from the use of the
words "United States Standard" or the words "United States"
either independently or in connection or conjunction with the word
11
Standard," or with any other word or words, or in any way to designate, represent, or refer to their incinerators so as to import or imply,
or which may have the capacity and tendency to confuse, mislead, or
deceive the purchasing public into the belief that said products have
been adopted or accepted and recognized by the United States Government as "standard" for the use of its departments, bureaus, and
branches; and said respondents further agreed to cease and desist
from the use, in soliciting the sale of and selling their products in
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Interstate commerce, of such statements as "Adopted exclusively by
the Quartermaster General's Department, the Navy, the Veterans'
Bureau, and all other Government agencies," and/or "Used exclusively by the Navy, the Veterans' Bureau, and other Government
agencies," and 11 Developed by a board of consulting engineers for the
United States Government in all of its branches," so as to import or
imply that said products are the sole and only type of incinerators
used by the various branches of the United States Government, when
such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
426. Misbranding-Typewriter Ribbons.-Respondent, a corporation, engaged in the sale and distribution of typewriter ribbons in
interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
the following stipulation of facts and agreement, to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its product in interstate commerce stamped or
caused its typewriter ribbons to be stamped or branded with the
trade name or designation "Silkloth," and so marked and branded
sold and distributed the same to purchasers thereof located in various
States of the United States; when in truth and in fact the said ribbons
contained no silk, the product of the cocoon of the silkworm, but were
made wholly of a material other than silk.
Respondent agreed to cease and desist forever from the use of the
word "Silkloth" as a trade brand or designation for its product, and
the use of the word "silk" either independently or in connection or
conjunction with any other word or words, letter, or letters to designate or describe the typewriter ribbons which it sells, and the use of
the word "silk" in any other way which may have the capacity and
tendency to confuse,. mislead, or deceive the purchasing public into
the belief that the said typewriter ribbons are made of silk, the
product of the cocoon of the silkworm.
Respondent also agreed if it should ever resume or indulge in any
of the practices in question this said stipulation as to the facts may
be used in evidence against it in the trial of the complaint which the
comm1ss10n may issue. (September 16, 1929.)
427. False and Misleading Trade Name and Advertising-Dress
Goods.-Respondent, an individual, engaged in the sale and distribution, by mail orders, of dress goods in interstate commerce, and
-in competition with other individuals, firms, partnerships, and cor-
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porations likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his products in interstate commerce, caused his
trade name, containing the word "Mills" to be used in advertisements inserted in periodicals circulated in interstate commerce, and
also on his letterheads, envelopes, and other printed matter distributed
in interstate commerce; and in such advertisements made use of the
following statements and representations: "Bargaini-This month.
Special offer five yards free"; when in truth and in fact the said respondent did not own, control, or operate a mill or factory in which the
merchandise sold by him as aforesaid was made or fabricated, but
filled orders for such merchandise from products which were made or
fabricated in mills or factories which he neither owned, controlled, nor
operated; and the articles offered as being given "free" were not in
truth and in fact given free, but their cost was included in the cost of
the merchandise purchased.
Respondent, in soliciting the sale of and selling his products in interstate commerce, agreed to cease and desist forever from the use in
advertisements and/or on his stationery or other printed matter
circulated in interstate commerce of his tradenamecontainingtheword
"Mills" and the use of the word "11ills" in any way so as to import
or imply that the said respondent owns, operates, and/or controls a
mill or factory in which are made or fabricated the products sold by
him, and from the use of the word "Mills" either independently or in
connection or conjunction with any other word or words, or in any
other way, which may have the capacity and tendency to confuse,
mislead, or deceive the purchasing public into the belief that the said
respondent owns, controls, and/or operates a mill or factory for the
manufacture or fabrication of the products which he sells; and the
said respondent further agreed to cease and desist from the use of
the word "free" either independently or in connection or conjunction
with any other word or words which import or imply that the products
to which the same refer are in fact given as a gratuity, and from the
use of the word "free" in any way which may have the capacity or
tendency to confuse, mislead, or deceive the purchA.sing public into the
belief that the said products so offered as "free" are in fact given free
and that their cost is not included in the purchase price of other
merchandise.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. {September, 16, 1929.)
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428. False and Misleading Trade Name and Advertising-Woolens
and Dress Goods.-Respondent, an individual, engaged in the sale
and distribution of woolens and dress goods in interstate commerce,
and in competition with other individuals, firms, partnerships, and
corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Re::;pondent, in the course and conduct of his business, adppted as
and for a part of his trade name the word "Mills," and which trade
name containing the word "Mills" he used in the sale and distribution
of woolens and dress goods in commerce between and among the various States of the United States. Respondent also caused his trade
name, containing the word "Mills" to be used on his Jetterheadj, order
blanks, billheads, envelopes, and other printed matter distributed in
interstate commerce in soliciting the sale of and selling his said products in interstate commerce; when in truth and in fact respondent did
not own, control, or operate a mill or factory in which wePe manufactured the goods sold and distributed by him in interstate commerce,
and said respondent filled orders for said products from materials
manufactured in mills or factories which he neither owned, controlled,
nor operated.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of, or in connection or conjunction with, his
trade name in the sale and dsitribution in interstate commerce of said
products, and on his letterheads, advertising, and other printed matter
distributed between and among various States of the United States
in soliciting the sale of and selling his products, and from the use of
the word "Mills" in any other way which may have the cnpacity and
tendency to confuse, mislead, or deceive the purchasing public into
belief that said respondent either owns, controls, or operates a mill
or factory wherein are made the products sold by him in commerce
between and among the various States of the United States, or until
such time as said respondent does actually own, operate, or control a
mill or factory wherein the said products are made.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts may
be used in evidence against him in the trial of the complaint which the
commission may issue. (September 16, 1929.)
429. Lottery Schemes-False and 1d:isleading Advertising-Pro·
motional Schemes, Advertising Data., Specialty Merchandise.-Respondent, an individual, engaged in the business of selling to retailers
sales promotional schemes, advertising data, and certain specialty
merchandise used in connection with said sales promotional sehemes
in interstate commerce, and in competition with other individuals,
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firms, partnerships, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his merchandise in interstate commerce, (a)
sold and distributed plans of merchandising and merchandise to
retailers, which involved the operation of a lottery and the sale and
distribution of goods by lot or chance, viz, respondent sold to retailers a padlock, a large number of keys, and one of three pieces of
merchandise, to wit, a radio receiving set, a boy's auto, or a child's
scooter, with which he also furnished a supply of advertising handbills and window cards; the merchant retailer gave a key to each purchaser of any merchandise to a fixed minimum amount; and when the
keys were all distributed, the radio, auto, or scooter was given as a
prize to the customer holding the key that would unlock the padlock;
(b) used two trade names one of which included the words "Advertisers' Syndicate" and the other the word "Factories," and stated
and represented through his salesmen and advertisements that he
was a manufacturer or radios; when in truth and in fact said respondent did not represent any syndicate or association of advertisers, and did not own, control, or operate any mill or factory where
the merchandise which he sells in interstate commerce, of any part
thereof, was manufactured; (c) represented and advertised that
certain of his products were offered for sale and sold at factory cost,
when in truth and in fact all of said products were sold at a. profit;
(d) caused to be shipped or transported from his place of business in
the State of Illinois into other States of the United States, instrumentalities and means of conducting and operating a game of chance
or ·lottery, with appropriate literature offering the gift or prize, as
hereinbefore described, to the chance purchaser who beceme the
holder of the key that would unlock the padlock; (e) encouraged and
enabled retail merchants, by means of advertising literature and
other means, to represent that they were offering and selling mP.rchandise at factory cost, when in truth and in fact the same was sold
at a profit.
Respondent agreed to cease and desist forever from (a) the use in
interstate commerce of any scheme, plan, or method of sale or of promoting the sale of his products which involves or includes the use of
any gift enterprise, lottery, or any scheme of chance whereby an
article is given as a prize or premium for or in consideration of the
purchase of any other article; and also to cease and desist from using
and transporting in interstate commerce any advertising matter for
tho use of local dealers in soliciting the sale of said products by means
of any gift enterprise, lottery, or scheme of chance whmeby any
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article is offered as a prize or premium for and in consideration of the
purchase of any other article; (b) the use of the words "Advertisers'
Syndicate" and the word "Factories" either independently or in
combination with any other word or words as part of his trade names
so as to import or imply that said respondent represents any syndicate or association of advertisers, or that he is the manufacturer of
the merchandise sold and/or that he owns, controls, or operates a
mill or factory in which are manufactured or fabricated the products
sold by him in interstate commerce; and from the use of the word
"Factories" as part of, or in connection or conjunction with, his
trade name, or in any other way which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public into
the belief that said respondent owns, controls, or operates a mill or
factory wherein the products which he sells and distributes in inter·
state commerce are manufactured; (c) representing and advertising
that his products are offered for sale, and sold, at factory cost, when
such is not the fact; (d) encouraging and enabling retailers, through
advertising matter and other means, to represent that they are offering and selling merchandise at factory cost, when such is not the
fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
430. False and Misleading Brands or Labels and AdvertisingCandles.-Respondent, a corporation, engaged in the sale and dis·
tribution of candles in interstate commeree, and in competition with
other corporations, firms, partnerships, and individuals like\\ise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of compe·
tition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its candles in interstate commerce, caused
certain of its candles to be branded or labeled as "Composition
Beeswax Candles," and, so branded and labeled, sold said candles
in commerce between and among various States of the United States,
and also caused said trade brand, containing the word "beeswax" to
be used in advertisements inserted in periodicals having circulation
between and among various States of the United States; when in
truth and in fact the candles so represented, designated, labeled, and
advertised were not manufactnred in substantial part of beeswax.
Respondent agreed to cease and desist forever from the use of the
word "beeswax" either independently or in connection or conjunetion
with any other word or words as a brand or label for candles, or in its
advertising matter used in soliciting the sale of and selling its said
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candles, in interstate commerce, so as to import or imply that its
said candles are manufactured in whole or in substantial part of
beeswax, or from the use of the word 11 beeswax" in any other way
wh:ch may have the capacity and tendency to confuse, mislead, or
deceive the purchasing public into the belief that said candles are
made in whole or in substantial part of beeswax, when such is not the
fact; unless, when said candles are composed in substantial part of
beeswax and partly of some other material or materials, and the
word "beeswax" is used to represent, designate, or describe said
candles or as a brand or label for the same the word "beeswax" shall
be employed in connection or combination with some other word or
words, displayed in type equally as conspicuous as that in which the
word "beeswax" is printed, so as to clearly indicate that the product
is not composed wholly of beeswax, or that will properly and accurately describe the same.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
431. False and Misleading Advertising-Hosiery.-Respondents,
copartners, engaged in the manufacture of hosiery for women and
in the sale and distribution of the same in interstate commerce, and
in competition with other partnerships, individuals, firms, and corporations likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondents, in the course and conduct of their business, manufactured women's stockings from a material or materials other then
silk, and in soliciting the sale of and selling said product in interstate
commerce caused advertising matter, including circulars and pamphlets, to be distributed in interstate commerce, in which said advertising matter said product was described as "Rayon silk" and further
described as 11 Fashioned, narrow ankle," and "Fashioned ankles'';
when in truth and in fact the said hosiery was not fabricated from
silk, the product of the cocoon of the silkworm, but was made of or
from a material or materials other than silk; and the said product
was not manufactured in accordance ·with the process used in the
manufacture of fashioned hosiery, and was not that product known
to the trade and the purchasing public as fashioned hosiery. ·
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from (a) the
use of the word "silk" either independently or in connection or
conjunction with any other word or words, as a trade brand or
designation in the advertisement, sale, or distribution in interstate
commerce of the aforesaid hosiery which is not composed of silk, the
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product of the cocoon of the silkwonn, and from the use of the word
"silk" in any other way so as to confuse, mislead, or deceive the
purchasing public into the belief that the said product is composed
of silk, when such is not the fact; (b) the use of the word "fashioned,"
either independently or in connection or conjunction with any other
word or words, or in any other way as descriptive of their product,
which imports or implies, or which may have the tendency and capacity to confuse, mislead, or deceive the purchasing public into the
belief that the said product is manufactured in accordance with that
process used in the manufacture of fashioned hosiery, and/or as being
that product known to the trade and the public as fashioned, when
such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
432. False and Misleading Advertising and Brands or LabelsSoft Drink Concentrates.-Respondent, a corporation, engaged in
the manufacture of concentrates for use in the preparation of soft
drinks and in the sale and distribution of same in interstate commerce,
and in competition with other corporations, individuals, finns, and
partnerships likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein ..
Respondent, in the course and conduct of its business, sold its
products to soda-fountain dispensers and users located in various
States of the United States, such sales being made chiefly through
traveling salesmen. As means for promoting the sale of its products,
the said respondent issued price lists which it distributed in interstate commerce and wherein use was made under the general heading of
the names of fruits such as" grape," "lemon,"" lemon lime," "orange,"
"peach," "pineapple," "cherry," "lime," "strawberry," "raspberry,"
together with the cost of each. The said price list also contained the
statement "Flavors are fruit concentrates." A label was affixed to
each of the containers of said products and on such label appeared
the name of a fruit as "grape," "lemon," "lemon lime," "orange,"
"peach," "pineapple," "cherry," "lime," "strawberry" or "raspberry," the said fruit names being printed in large heavy black type
and accompanied by the word "Imitation" printed in much smaller
and less conspicuous type than that in which the fruit names were
printed. The said labels also bore the slogan "Every ounce an
orchard," and contained pictorial representations of various fruits
or clusters of fruit; when in truth and in fact the products designated,
described, labeled, and advertised as aforesaid were not manufactured
-in whole or in such substantial part from the juice or the fruit of the
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grape, lemon, lime, orange, peach, pineapple, cherry, strawberry, or
raspberry so as to be properly and accurately designated or referred
to by the use of such fruit names or any of them.
Respondent agreed to cease and desist forever from the use of the
words "grape," 41 lemon," "lime," ''orange," "peach," "pineapple,"
"cherry," "strawberry," and "raspberry," and from the slogan
"Every ounce an orchard" either independently or in connection or
conjunction each with the other or with any other word or words,
slogan, pictorial representation, or in any way, in its advertising
matter or on its brands or labels to designate its products so as to
import or imply or which may have the capacity or tendency to
confuse, mislead, or deceive the purchasing public into the belief that
the said products are composed of the juice or the fruit of the grape,
lemon, lime, orange, peach, pineapple, cherry, strawberry, or raspberry, or of any fruit; unless (a) if the said words, or any of them,
are used to designate or describe the flavor of the said products, the
words so used shall be immediately preceded by the word "imitation"
printed in type equally as conspicuous as that in which the said
designated or descriptive word is printed; or (b) if the product is
composed in substantial part of the juice or fruit of either the gra.pe,
lemon, lime, orange, peach, pineapple, cherry, strawberry, or raspberry so as to derive its color and flavor from said fruit and the word
11
grape," "lemon," "lime," 11 orange," "peach," "pineapple,""cherry,"
"strawberry," or "raspberry" is used to designate the product, in
which case the said designating word shall be accompanied by a
word or words which shall be printed in type equally as conspicuous as that in which the said designating word is printed so as to
clearly indicate that the product is not made wholly from the juice
or the fruit indicated by the said designating word and that will
otherwise properly and accurately represent, define, and describe the
product so as to clearly indicate that the same is composed in part
of a product or products other than the juice or fruit indicated by the
said designating word.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
433. 1\fisleading Trade Name and Drands or Labels-Mn.tches.Respondents, two corporations, engaged in the manufacture and/or
sale and distribution in interstate commerce of matches in competition with other corporations, individuals, firms, and partnerships
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from tho alleged unfair methods
of competition as set forth therein.
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Respondents, in the course and conduct of business, caused certain
of their products which were defective or inferior in grade to be
packed in boxes, containers, or cartons bearing the words or stencil
"Gem Matches, Wheeling Match Company, Wheeling, West Virginia,,. and caused said containers filled with said products and bearing the label as aforesaid to be sold and distributed at reduced prices
in interstate commerce in competition with the products of the said
West Virginia Match Co., of Wheeling, W. Va., so as to mislead or
confuse the purchasing public by reason of the similarity of said
trade names and likewise designating the same add1ess; when in
truth and in fact the said products so labeled and sold in interstate
commerce were products manufactured by one of the respondents
and were not products of the Wheeling Match Co., of Wheeling, W.
Va., and/or the West Virginia Match Co., of Wheeling, W.Va.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the name "Wheeling Match Company" and/or address "Wheeling,
West Virginia," so as to import or imply that the said Wheeling
Match Co. and the said West Virginia Match Co. are one and the
same; and the said respondents also agreed to cease and desist from
the use as a brand or label for products manufactured by the said
respondents or either of them, of the fictitious words "Wheeling
Match Company, Wheeling, West Virginia," or any other words
which may have the capacity and tendency to mislead or deceive
the purchasing public into the belief that the said products are products manufactured by an individual, firm, partnership, or corporation other than the said respondents.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
434. Misbranding-Shellac Compounds or Substitutes.-Respondents, copartners, engaged in the sale and distribution of so-called
shellac in interstate commerce, and in competition with other partnerships, individuals, firms, and corporations likewise engaged, entered
into the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondents, in the course and conduct of their business, caused
their products to be branded and labeled "White Shellac," and so
branded and labeled, sold and distributed the same in interstate
commerce; when in truth and in fact the product so labeled and sold
was not manufactured wholly of shellac gum dissolved in alcohol,
as recognized and understood by the trade and the purchasing public
to be the constituent elements or formula of which shellac is com-
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posed, but was manufactured or compounded so as to contain, in
varying quantities, constituent elements, ingredients, or substitutes
other than those contained in the product known to the trade and
the purchasing public as "shellac."
Respondents, in soliciting the sale of and selling their product in
interstate commerce, agreed to cease and desist forever from the
use on ·labels affixed to the aforesaid product sold by thrm of the
word "shellac" either independently or in connection or conjunction
with any other word or words, so as to import or imply that the
product so labeled is composed of shellac gum dissolved in alcohol,
when such is not the fact; or unless, when the product is not pure
shellac but one in which shellac is the principal and predominant element, and the word "shellac" is used to designate the product, the
word "shellac" shall be accompanied by the word "compound"
printed in type equally as conspicuous as that in which the word
"shellac" is printed, so as to indicate clearly that such product is not
composed wholly of shellac gum cut in alcohol; or if the product is
one in which no shellac gum is used or in which shellac gum is not
the principal and predominant element, and the word "shellac" is
used to designate said product, the word "shellac" shall be accompanied by the word "substitute" printed in type equally as conspicuous as the word "shellac."
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in· the trial of the complaint
which the commission may issue. (September 16, 192!J.)
435. False and Misleading Advertising-Oleomargarine.-Respondent, a corporation, engaged in the manufacture and in the sale and
distribution of oleomargarine in interstate commerce, and in competition with other corporations, individuals, firms, and partnerships
likewise engaged, entered into the follov.1ng stipulation as to the
facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its product in interstate commerce caused said
product to be described and referred to in certain of its advertising
pamphlets distributed by it in interstate commerce as follows:
"Churned especially for lovers of good butter," "Is Government
inspected and 0. K.'d by Uncle Sam," "Contains only pure fresh
pasteurized milk, and rich fresh vegetable oils. • • • · the reason
for its wholesomeness," and "Sunlit churneries are the last word in
cleanliness"; when in truth and in fact the said products so advertised,
described, sold, and distributed in interstate commerce were not the
products known to the trade and purchasing public as creamery butter, a dairy or milk product, but were manufactured products com-

STIPULATIONS

387

posed in substantial part of ingredients or sul)stitutes other than
those of which creamery butter is made, One of the products
advertised, sold, and distributed by said respondent contained some
animal fat; the other product advertised, sold, and distributed by
said respondent was not inspected or passed upon by United States
Government inspectors.
' Respondent agreed to cease and desist forever from using in the
advertisement, sale, and distribution of its oleomargarine products
in interstate commerce the words "butter," "churned," and/or
"churneries" either independently or in connection or conjunction
with any other word or words, phrase or phrases, in any way so as to
import or imply or otherwise have the capacity or tendency to mislead
or deceive the purchasing public into the belief that said products
so represented and described are those products known to the purehasing public as butter. Respondent further agreed to cease and
desist from using statements to the effect that either of its said
brands of oleomargarine contain only milk and vegetable oils, when
they, or either of them, contain also animal fat; and from statements
to the effect that either of its said brands of oleomargarine is" Government inspected and O.K'd by Uncle Sam," when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
436. False and Mislea4ing Advertising-Underwear; Hosiery.Respondent, a corporation, engaged in the manufacture of underwear
and hosiery and in the sale and distribution of the same in interstate
commerce, and in competition with other corporations,individuals,
firms, and partnerships likewise engaged, entered into the following
stipulation as to the facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, as a means of promoting the sale of its product in
interstate commerce, caused advertisements to be inserted in newspapers and other periodicals having circulation between and among
various States of the United States, in which advertisements said
respondent featured the material, other than silk, which it used in
the manufacture of its products, designating the same by the trade
name "Bemberg," which material was represented so as to create
1
\___the impression that "Bemberg" was superior to rayon. Such
representations were as follows: "You will discover in it a new and
better glove silk, for it is woven with a percentage of bemberg (a
finer quality European fibre) to give it body and durability beyond
compare "' "' * There's a social distinction between this * * *
and rayon • * * one that your customers will be quick to
note," "B~mberg is not rayon"; when in truth and in fact the prod-
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uct designated "Bemherg" is produced from cellulose. and is a. ravon
product..:...,
Respondent agreed to cease and desist forever in interstate commerce from stating and representing in adverhsements, circulated in
interstate commerce, or otherwise, that "Bemberg" is not a rayon
fabnc.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
437. False and Misleading Advertising-Silverware, Cutlery, Novelties, and the Like.-Respondent, a corporation, engaged in the sale
and distribution of a large variety of merchandise including silverware, cutlery, novelties, and the like in interstate commerce, and in
competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation as to
the facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce eaused the
same to be represented in its aforesaid catalogues as follows: Certain
products were described as "platinum finish," when in truth and in
fact the said products were not made of platinum metal, but were manufactured of metals other than platinum; a nut-crack and pick set was
described as a' 'Seven-piece nut set consisting of six picks and one crack,
heavily nickel plated on steel," which was pictorially represented and
priced at $20 a gross; when in truth and in fact the set so described
and pictorially represented was of a different type and was sold by
said corporation at $24 per gross. Certain products were described
as made of "nickel silver," when in truth and in fact said products
were not made of nickel silver; certain fruit bowls were described
as "gold lined," a cigarette box as having a "gold boxing," and an
ash tray and two cigarette sets were described as "made in gold";
all of which were elsewhere described as having a "gold finish";
certain smoking sets were described as "made in gold, nickel, copper,
bron'ze, and oxidized silver," and also as "silver antique"; when in
truth and in fact none of said products was made of gold, copper,
bronze, silver, or oxidized silver, or was lined, boxed, or finished with
gold; certain smoking sets were advertised and pictured in display
boxes bearing the prices $20, $10, and $4.50 per set, which said sets
were offered at the prices of $1.25, 85 cents, and 65 cents each,
respectively; when in truth and in fact the prices marked on said boxes
were much in excess of the prices at which the articles were intended
to be sold and much in excess of the actual price at which they were
sold in the usual course of businesss.
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Respondent in soliciting the sale of and selling its products in
interstate commerce agreed to cease and desist from the use of the
word "platinum" either independently or in connection or conjunction with any other word or words, letter, or letters in its advertisements or advertising matter distributed in interstate commerce so
as to import or imply that the products so designated and referred
to are made of platinum or contain some platinum; and from the use
of the word "platinum" in any way which may have the capacity
and tendency to confuse, mislead, and deceive the purchasing public
into the belief that the products so referred to are made of or contain
platinum; the pictorial representations, as an illustration of products
advertised and offered at certain prices, of better and higher priced
articles; the use of the words "nickel silver" to describe articles which
are not made of nickel silver; the use of such words and expressions as
"gold lined," "gold boxing," "made in gold," "gold finish," "made
in gold, nickel, copper, bronze, and oxidized silver," and/or "silver
antique" to describe products not made of gold, silver, oxidized
silver, or bronze, and not lined, boxed, or finished with gold as represented; the use of any means of describing or illustrating its products,
such as smoking sets, together with any false, fictitious, or misleading
·statements of, or concerning the prices thereof; or together with any
false, fictitious, or misleading statements regarding the value of said
products.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
438. False and Misleading Advertising and Brands or LabelsSoap Flakes.-Respondent, a corporation, engaged in the business of
manufacturing a soap product in the form of flakes for household use,
and in the sale and distribution of the same in interstate conunerce,
and in competition with other corporations, individuals, firms, and
partnerships likewise engaged, entered into the following stipulation
as to tbe facts and agreement to cease and desist forever from the
alleged unfair practices as set forth therein.
Respondent, in the course and conduct of its business, manufactured
a soap product, and in the sale and distribution of the same in interstate commerce caused to be printed on the containers in which said
product was packed for distribution to the consuming public, and in
advertising matter descriptive of said product, the claim that such
product when used for washing clothes, dishes, and other articles
would produce suds which would sterilize such articles without boiling,
although said product contained no ingredient or ingredients in
_ sufficiently concentrated form to free such articles from pathogenio
bacteria and other microorganisms.
241)21)"-81-VOL 13---26
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Respondent in soliciting the sale of and selling its product in
interstate commerce agreed to cease and desist from having printed
upon the containers in which its product is packed for distribution to
the consuming public, or in advertisements or advertising matter
descriptive of such product, the claim that such product when used
for washing clothes, dishes, and other articles will produce suds which
will sterilize such articles without boiling.
Respondent also agreed that· should it ever 'resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
439. False and Misleading Representations, Advertising, and
Brands or Labels-Overalls and Similar Products.-Respondcnt, an
individual, engaged in the sale and distribution of overalls and similar
products in interstate commerce, and in competition with other
individuals, firms, partnerships, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to ceaFe
and desist forever from the alleged unfair practices as set forth therein.
Respondent, in the course and conduct of his business, in soliciting
the sale of and selling his product in interstate commerce, advertised
and represented on letterheads, billheads, and otherwise that he was
the manufacturer of a certain brand of overalls which he offered for
sale and sold in interstate commerce, which said product he caused to
be marked and branded with labels containing the words "Union
made," and caused said products so marked, branded, or labeled to
be sold and distributed in commerce between and among various
State~ of the United States; when in truth and in fact said products
were not manufactured by said respondent and none of said other
concerns so manufacturing such products for said respondent employed
workmen who were members of, or affiliated with, any organization
known, recognized, and referred to as "union," but such products so
sold and distributed in interstate commerce were not "union made"
or made by artisans or workmen who were members of or afHJiated
with any association or organization generally known, recognized, and
referred to as "union."
Respondent agreed to cease and desist forever from representing
directly or indirectly by advertisements or in any other manner that
he is the manufacturer of the products which he sells and distributes
in interstate commerce, unless and until he does so actua.lly manufacture the same; and/or marking, branding, or labeling, or causing to
be marked, branded, or labeled, such products so sold and distributrd
in interstate commerce with the word or words "union made" or
any other word or words indicating or implying that such garmen\s
are made by artisans or workmen who are members of or affiliated with
associations or organizations generally known, recognized, and referred
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to as "unions," unless and until such respondent does actually make
said garments, or causes them to be made by artisans. or workmen
who arc members of or affiliated with associations or organizations
generally known, recognized, and referred to as "unions."
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
440. False and Misleading Advertising and Brands or LabelsCotton Goods.-Respondent, a corporation, engaged in the sale and
distribution of cotton goods in interstate commerce, and in competition
with other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its product in interstate commerce, caused
certain of said products to be represented, designated, and described as
"Satin Ray" and "Satin Glo" and caused to be stamped on the
.wrappers or containers of the same the words "Satin Ray" and ""Satin
Glo ";and so branded, sold, and distributed said product~ in interstate
commerce, when in truth and in fact said products contained no silk,
the product of the cocoon of the silk worm, but were wholly composed
of other materials.
Respondent agreed to cease and desist forever from the use of the
word "satin" either independently or in connection or conjunction
with any other word or words in soliciting the sale of and selling its
said products in interstate commerce, and/or in the branding of the
same, which import or imply that the said products are made of silk,
the product of the cocoon of the silkworm; and from the use of the word
"satin" in any other way as descriptive of the aforesaid products sold
by it in interstate commerce which may have the capacity and
tendency to confuse, mislead, and deceive the trade and/or the purchasing public into the belief that the said products are manufactured
from silk, the product of the cocoon of the silkworm, when such is not
the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
441. False and Misleading Advertising-Motor Boats, Cruisers,
Submarines.-Respondent, a corporation, engaged in the manufacture of motor boats, cruisers, and submarines, and in the sale and
distribution of the same in interstate commerce and in competition
With other corporations, individuals, firms, and partnerships likewise
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engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Mahogany is the product of the genus Swietenia, tribe Swietenioidem, of the family scientifically called Meliacem. The genus Swietenia.,
of which there are several known species, is the only one which
produces true mahogany. Tre.cs of the Swietenia group grow principally in the West Indies, southern Florida., southern Mexico, Centro.l America., Venezuela, and Peru. No species of the genus Swietenia.
of this tree family grows in the Philippine Islands, except as specifically planted for decorative or experimental purposes.
Respondent in the course and conduct of its business in soliciting
the sale of and selling its products in interstate commerce caused
said products to be advertised in trade periodicals of national circulation, and in catalogues which they distributed in interstate commerce,
wherein the following among other statements and representations
appeared: "Exterior and interior trim, mahogany"; "Deck, mahogany, finished bright"; "Cabin trunk and all exterior joiner work,
mahogany. Interior painted with mahogany trim"; "Mahogany
exterior and interior trim"; "C'abin trunk and exterior trim, mahogany"; "Interior, enameled with mahogany trim"; when in truth and
in fact the said products so advertised, represented, designated, and
sold in interstate commerce were not manufactured from wood
products derived from trees of the mahogany or Melia.cem family,
so as to be properly and accurately advertised, represented, designated, and referred to as mahogany, but were products derived from
the tree family scientifically called Dipterecarpa.cem.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist from the use of the word
"mahogany" either independently or in connection or conjunction
with any other word or words in its advertisements, or as a trade
designation for said products so as to import or imply that said
products are derived from trees of the mahogany or Meliacem family,
when such is not the fact; and said respondent also agreed to cease
and desist from the use of the word "mahogany" either independently
or in connection or conjunction with any other word or words or in
any way as descriptive of said products which may have the capacity
and tendency to confuse, mislead, or deceive the purchasing public
into the belief that the said products are derived from trees of the
mahogany or Meliacem family, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
·may be used in eveidcnce against it in the trial of the complaint
which the commission may issue. (September 16, 1929.)
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442. False and Misleading Advertisfng-Statfonery.-Respondent,
a corporation, engaged in the business of printing stationery and in
the sale and distribution thereof in interstate commerce, and in
competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in the course and conduct of its business, caused
advertising matter consisting of newspaper advertisements and
business cards to be distributed in interstate commerce, in Roliciting
the sale of and selling its stationery products, which said advertising
matter represents its product as "Plateless engraving," and its
business as "Printing and engraving"; when in truth and in fact the
process used by said respondent in the manufacture of its products
is and was not the process of producing an impression on such stationery from inked plates in which have been stamped, cut, or carved
letters, sketches, designs, or inscriptions from which impressions or
reproductions are made, known as engraving, but were and are the
result of the use of a chemical in powdered form, applied to type
printing while the ink is wet, and in passing same through a baking
process the heat causes said chemical to fuse so as to present a raised
letter effect resembling in appearance or simulating the impression
made from inked engraved plates, known as engraving.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist from the use of the words
"engraved" and/or "engraving" to represent or describe its products
in circulars, cards, newspapers, or other advertisements of whatsoever
character, circulated or distributed in interstate commerce in soliciting
the sale of the same. Respondent further agreed to cease and desist
from the use of the words "engraved" or "engraving" either independently or in connection with any other word or words. which may
import or imply that said products so printed and sold are the result
of impressions made from inked engraved plates, commonly known
to the trade and the purchasing public as engraving, or the use of
the words in any other way which may have the capacity and tendency to confuse, mislead, or deceive the purchasing public into the
belief that the products printed and sold by said corporation are
engraved.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (September 16, 1929.)
443. False and Misleading Advertising-Watches and 1ewelry.Respondent, a corporation, engaged in the business of selling and dis-
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tributing through the United States mail watches and jewelry in
interstate commerce, and in competition with other corporations,
individuals, firms, and partnerships likewise engaged, entered into the
following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in the course and conduct of its business, in soliciting
the sale of and selling its products in interstate commerce, has caused
advertisements to be inserted in periodicals having circulation between
and among various States of the United States, and also has caused
advertisements to be inserted in cato.logues and circulars which it
distributes between and among various States of the United States,
wherein certain of its products are described, designated, and referred
to as follows:
(a) A so-called "President Model" watch was advertised in
stylebooks as having "21 genuine pigeon-blood rubies and sapphire
jewels"; when in truth and in fact the jewels in said watches were
not rubies or sapphires.
(b) Seventeen-jewel watches were advertised in circulars under
trade names generally used in stylebooks to describe 21-jewel watches.
(c) A set of so-called "silverware" was illustrated and described
in a circular as a "Gorgeous 26-piece of silverware," and in the
body of the description as "S. L. & G. H. Rogers solid nickel silver";
when in truth and in fact the said set was not made of silver.
(d) A c.ertain watch was advertised as "the insured watch"; when
in truth and in fact the so-called insurance was merely a guarantee
against defects in material and workmanship.
(e) Various settings of articles of jewelry, particularly rings,
were described as "ruby," "sapphire," "amethyst," "aquamarine,"
and/or "pearl"; when in truth and in fact such settings were not
rubies, sapphires, amethysts, aquamarines, or pearls, but were synthetic or reconstructed products.
(j) Necklaces were described as "pearl," "French pearls," "indestructible pearls," "iridescent natural pearls," and/or "pearl finish";
when in truth and in fact they were not pearls but were made of a
product other than pearl.
(g) Toilet sets were described and represented as "ivory," "white
ivory," "ivory finish" and/or "white ivory finish" and as "amber,"
"pearl on amber," "amber finish," and/or "blue pead amber"
and as "leatherette"; when in truth and in fact the same were not
made of ivory or amber, or of leather, but a product or products
other than represented.
(h) Certain articles of jewelry were described as "platinum finish,"
"soft platinum finish," and/or "platina"; which contained no
platinum.
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Further, said respondent represented that past due accounts and
other indebtedness were placed in the hands of a collection agency;
when in truth and in fact no such agency was employed.
Further, said respondent caused circular letters to be sent to its
debtors, inneundo and containing indirect threats to prosecute
its debtors for·using the mails with intent to defraud it, and suggestions that their failure to meet 'their obligation rendered them liable
to such prosecution; when in truth and in fact such was not the case.
Respondent agreed to cease and desist forever from(a) Representing in advertisements or otherwise that the jewels
in any watch are rubies and/or sapphire jewels, when the same are
not rubies or sapphires.
(b) Representing in advertisements or otherwise 17-jewel watches
under trade names generally used to describe 21-jewel watches.
(c) Representing in advertisements or otherwise sets of so-called
silverware as "26-piece of silverware," when the same is made of a
metal or metals other than silver.
(d) Representing in advertisements or otherwise that its watches
are insured, when they are merely guaranteed against defects in
material and workmanship.
· (e) Representing in advertisements or otherwise the settings
of articles of jewelry, such as rings, as "ruby," "sapphire," "amethyst," "aquamarine," and/or "pearl," when such settings are
synthetic or reconstructed.
(f) Representing in advertisements or otherwise that necklaces
are "pearl," "French pearls," "indestructible pearls," "iridescent
natural pearls," and/or "pearl finish," when the same are not pearls
but are made of a product or products other than pearl.
(g) Representing in advertisements or otherwise toilet sets to
be "ivory," "white ivory," "ivory finish," and/or "amber finish,"
or as "amber," "pearl on umber," "amber finish," and/or "blue pearl
amber," and/or as "leatherette," when the same are made of a product
or products other than represented.
(h) Representing in advertisements or otherwise that articles
of jewelry are ' 1 platinum finish," "soft platinum finish," and/or
"platina," when such products are not platinum.
(i) Representing by correspondence and otherwise thnt past due
accounts have been placed in the hands of a collection agency, when
no such independent agency is employed.
(j) Representing by correspondence, circular letters, or otherwise
that debtors who fail to meet their obligations promptly thereby
render themselves liable to criminal prosecution, when such is not
the fact.
- Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
444. Simulation-False and Misles.ding Advertising-Forms, Tags,
Bills, Cards, and Other Automotive Stationery.-Respondents, an
individual and a corporation, both of which were engaged in the
business of selling forms, tags, bills, cards, sales books, and other
stationery supplies used by the automotive trade, and in competition with corporations, firms,· partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
In the course and conduct of his business a certain individual
respondent on or about December 31, 1926, entered into business
under a certain trade name, whieh said trade name simulated the
name of a corporation organized in 1921 and engaged in a similar
business as that of respondent. The said respondent conducted his
said business under. such trade name until November, 1927, when
he caused the business to be incorporated under the laws of the
State of New York under a trade name other than used by him in
the conduct of his individual business. In the subsequent conduct
of said business the said corporation made use of its corporate name
and included therewith the representation "Successor to" followed
by the trade name formerly used by the aforesaid individual that
simulated the name of · the competitive corporation organized as
above stated in the year 1921; when in truth and in fact the said
respondents were not in any way connected with or associated with
the corporation organized, existing, and doing business five years
previous to the establishment of respondent's business.
Further, in the course and conduct of their business, the said
individual respondent and his corporate successor adopted certain
forms which bore the individual key or design number theretofore
used by the said competing corporation organized in 1921, and used
the same on forms, tags, bills, cards, and other stationery sold and
distributed in interstate commerce so as to cause confusion by suggesting the identity of said individual respondent and his corporate
successor with said corporation organized and existing since the year
1921.
Further, in the course and conduct of their business, said respondents caused said corporate name, containing the word "Printing,"
to be used on circulars, billheads, cards, letterheads, envelopes, and
other advertising matter distributed in interstate commerce, together
with the word "manufacturers"; when in truth and in fact the said
respondents did not own, control, or operate a plant or factory or
manufacturing establishment wherein the products sold by them were
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manufactured, fabricated, or printed, but filled orders for products
manufactured, fabricated, or printed at plants, factories, or printing
presses which they did not own, control, or operate.
Said respondents in soliciting the sale of and selling products in
interstate commerce agreed to cease and desist forever from the
following practices: "(a) From the use of a trade name simulating
that of the aforesaid corporation organized in 1921, or any other
name so as to import or imply that the said respondents are part of,
or in any way connected or associated with, the said competitors;
(b) from cop;ying and using the forms with individual key or design
numbers used by said corporation organized in 1921; (c) from the
use of the words 'Printing' or 'manufacturing' as part of or in
connection or conjunction with their trade or corporate name in their
advertisements or advertising matter distributed in interstate commerce so as to import or imply or which may have the capacity and
tendency to mislead and deeeive the purchasing public into the belief
that the said respondents own, control, or operate a mill, factory, or
printing establishment for the manufacture or fabrication of their
products or the materials from which their products are made, when
such is not the fact."
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against them in the trial of the complaint which the commission may issue. (September 16, 1929.)
445. :rriisbranding-Shellac Compounds or Substitutes.-Respondent, a corporation, engaged in the sale and distribution of painters'
supplies including paints, varnishes, and shellacs in interstate commerce, and in competition with other corporations, individuals, firms,
and partnerships likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use on
labels affixed to the products sold by it of the word "shellac" iether
independently or in connection or conjunction with any other word
or words, so as to import or imply that the product so labeled is
composed wholly of shellac gum dissolved in alcohol, when such is
not the fact; or unless, when the product is not pure shellac, but one
in whieh shellac is the principal and predominant element, and the
word "shellac" is used to designate the product, such word shall be
accompanied by tho word "compound," printed in type equally as
conspicuous as that in which the word "shellac" is printed, so as to
indicate clearly that such product is not composed wholly of shellac
gum cut in alcohol; or if the product is one in whieh no shellac gum
is_ used, or in which shellac gum is not the principal and predominant
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element, and the word "shellac" is used to designate said product,
the word "shellac" shall be accompanied by the word 11 substitute"
printed in type equally as conspicuous as the word 11 shellac."
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may is~ue. (September 16, 1929.)
446. False and Misleading Advertising-Razors and Razor Blades.Respondent, a corporation, engaged in the manufacture of razors and
razor blades and in tho sale -and distribution of same in interstate
commerce, and in competition with other corporations, individuals,
firms, and partnerships likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.·
Respondent, in soliciting the sale of and selling its products, agreed
to cease and desist forever from using in its circulars and other advertising matter distributed in interstate commerce the words "free"
and/or "give" either independently or in connection or conjunction
each with the other or with any other word or words, so as to import
or imply that the products to which said words, or either of them,
refer are in truth and in fact given as a gratuity; and from the use of
the words ''free" and/or ''give" or any other word or words of like
import, either independently or in connection or conjunction with
any other word or words, or in any other way which may have the
capacity and tendency to confuse, mislead, nnd deceive the purchasing
public into the belief that the products so offered as "free" or "given"
are in fact given free and that their cost is not included in the price
paid by the purchasers for some other product or products ordered.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in tho trial of the complaint which
the commission may issue. (September 16, 1929.)
447. False and Misleading Advertising-Sponges and Chamois.Respondcnt, a corporation, engaged in the sale and distribution of
sponges and chamois in interstate commerce, and in competition with
other corporations, firms, individuals, and partnerships likewise
engaged, entered into tho following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of(a) Words and/or phrases such as "Operating our own packing
houses," ''Producers and packers of sponges," and/or "Importer and
exporter," or any or either of them, or any similar words or phrases
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which import or imply that said corporation owns and operates a.
Vessel or vessels engaged in the sponge fisheries and/or is a producer,
packer, importer, or exporter of sponges, when such is not the fact.
(b) The words or phrases "Operating packing houses at Tarpon
Springs, Florida, Batabano, Cuba," and/or either or both thereof, or
any similar words or phrases which import or imply that said corporation owns, controls, and/or operates packing houses at such places,
or at any other place where it does not in fact so own, control, and
operate the same.
(c) Any similar words or phrases which may tend to confuse,
mislead, or deceive the purchasing public into the belief that said
corporation is a producer and packer of sponges, and owns and
operates its own vessel or vessels and packing houses, or that it is an
importer and exporter of sponges, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
448. Simulation-False and Misleading Advertising-Raised Opal
Glass Letters.-Respondents, a corporation and an individual, engaged in the sale and distribution since 1927 and 1928, respectively,
in the sale, distribution, and/or advertisement in interstate commerce
of raised opal glass letters for use in advertising signs, and in competition with other corporations, individuals, firms, and partnerships
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever. from the use
of the word 11 Larson" as part of or in connection or conjunction with
their respective trade names in the advertisement, sale, and distribution in interstate commerce of their products, so as to import or imply
that they, or either of them, is a part of or in any way connected with
the Larson Glass Sales Corporation; and the said respondents also
agreed to cease and desist from the use of the word "Larson" ,either
independently or in connecti~m or conjunction with any other word
or words in their trade names, or in any other way which may have
the capacity and tendency to confuse, mislead, and deceive the purchasing public into the belief that the s<.~.id respondents, or either of
them, is a part of or in any way connected or associated with the
Larson Glass Sales Corporation of Long Island City, N. Y.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
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449. False and Misleading Brands and Advertising-Cotton
Threads.-Respondent, a corporation, engaged in the manufacture
of cotton threads and the sale and distribution of the same in interstate commerce, and in competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting tlie sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of
the words "Linen Process" -either independently or in connection, ·
conjunction, or combination with any other word or words, letter
or letters, as a trade brand or designation, so as to import or imply
that the product to which the same refers is composed of linen, the
product of the flax or hemp plant, and from the use of the word
"linen" in any way that may have the capacity and tendency to
confuse, mislead, or deceive the purchasing public into the belief that
the said products sold by the said respondent in interstate commerce
were manufactured from linen, the product of the flax or hemp plant.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of tho complaint which
the commission may issue. (September 16, 1929.)
450. False and Misleading Trade Name and Advertising-Flannel
Cloth.-Respondent, a corporation, engaged in the sale and distribution of flannel cloth in interstate commerce, and in competition with
other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of, or in connection or conjunction with, its
trade name in the sale and distribution in interstate commerce of
said products, and on its letterheads, advertising, and other printed
matter distributed in interstate commerce in soliciting the sale of and
selling its products, and from the use of the word "Mills" in any
other way which may have the capacity and tendency to confuse,
mislead, or deceive the purchasing public into the belief that the said
respondent either owns, controls, or operates a mill or factory wherein
are made the products sold by it in commerce between and among
the various States of the United States, or until such times as the
said respondent does actually own, operate, or control a mill or factory wherein the said products are made.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
451. False and Misleading Advertising-Therapeutic Lamps.Respondent, a corporation, engaged in the manufacture of electrical
appliances, including an alleged infra-red ray therapeutic lamps in
the sale and distribution of same in interstate commerce, and in
competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever in its advertising and other printed matter from the following representations
or statements:
(a) That the lamps are specially built, when such is not the fact.
(b) Offering its lamps at pretended "special prices," which are in
truth and in fact the regular prices of such products.
(c) Announcing and declaring its intention to raise the prices of its
lamps, and/or fixing a date for such raised prices to become effective,
when in truth and in fact the said prices were not raised and/or there
Was no intention of raising the same.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
452. False and Misleading Advertising-Electric Clocks.-Respondent, a corporation, engaged in the manufacture of electrically-driven
clocks in the sale and distribution in interstate commerce, and in
competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever in its advertising
matter circulated in interstate commerce from making any claim that
its clocks are operated, controlled, and/or corrected by United States
Naval Observatory time, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
453. False and Misleading Trade Name Advertising-Sweaters,
Sport Suits, Knit Cloth.-Respondents, copartners, engaged in the sale
and distribution of sweaters, sport suits, and knit cloth in interstate
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commerce, and in competition with other partnerships, individuals,
firms, and corporations likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist from(a) The use of the words "Knitting" and/or "Mills" as part of or
in connection or conjunction with their trade name so as to import or
imply that the said respondents either owned, operated, or controlled
a mill or factory in which were manufactured or fabricated the products sold by them in interstate commerce; and from the use of the
words '~Knitting" and/or "Mills" as part of or in connection or conjunction with their trade name, or in any other way which may have
the capacity and tendency to confuse, mislead, and deceive the trade
or the purchasing public into the belief that the said respondents
owned, operated, or controlled a mill or factory wherein were manufactured or fabricated the products sold by them in interstate commerce.
(b) The use of such words or expressions as "Mills Brooklyn, N.Y.,
Philadelphia, Pa., Newark, N. J.," or of any other similar words
on their billheads, or otherwise, implying that said respondents
owned, controlled, and operated a mill or mills wherein were manufactured the products which they sold and distributed in interstate
commerce, when such is not the fact; or of any other statement or
representation which may have the capacity and tendency to confuse, mislead, and deceive the purchasing public into the belief that
the aforesaid respondents owned, controlled, and operated a mill or
mills, factory or factories, wherein were manufactured or fabricated
the products sold by them in interstate commerce.
Respondents also agreed that if they should ever resume or indulge in any of the practices in question this said stipulation as to
the facts may be used in evidence against them in the trial of the
complaint which the commission may issue. (September 16, 1929.)
454. False and Misleading Trade Name and Advertising-Drug
Sundries.-Respondents, copartners, engaged in the sale and distribution of drug sundries in interstate commerce, and in competition with other partnerships, individuals, firms, and corporations
likewise engaged, entered into the following stipulation of facts and
agreements to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent agreed to cease and desist from the use in interstate
commerce of the word "Rexall" either independently or in connection or conjunction with the word "bottle," or with any other word
or words, in their advertisements or other printed matter of whatsoever character, so as to import or imply .or otherwise confuse, misw
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lead, or deceive the trade or purchasing public into the belief that the
products so represented are manufactured by the United Drug Co.,
when such is not the fact.
Respondents also agreed that if they should ever resume or indulge in any of the practices in question this said stipulation as to
the facts may be used in evidence against them in the trial of the complaint which the commission may issue. (September 16, 1929.)
455. False and Misleading Advertising-Ladies' and Misses'
Sweaters and Similar Products.-Respondent, a corporation, engaged
in the sale and distribution of ladies' and misses' sweaters and similar products in interstate commerce, and in competition with other
corporations, individuals, firms, and partnerships likewise engaged,
entered into the following stipulation as to the facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
· Respondent agreed to cease and desist forever from the use of the
words "Knitting" and "Mills," or either of them, as part of or in
connection or conjunction with its corporate or trade name in the
sale and distribution of its products in interstate commerce, and from
the use of the words "Knitting" and "Mills," or "manufacturers,"
in its advertisements and other printed matter circulated and distributed in interstate commerce in soliciting the sale of and selling
its products so as to import or imply that said respondent is the
manufacturer of the products sold and distributed by it in interstate
commerce, or which may have the capacity and tendency to confuse,
mislead, and deceive the purchasing public into the belief that said
respondent owns and operates a mill or factory where the products
which it sells are made; or until such time as said respondent does
actually own and operate a mill or factory for the manufacture of
the products which it sells and distributes in interstate commerce.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
456. False and Misleading Advertising-Disparagement of Competitive Products-Meat-Curing Preparation.-Respondent, a corporation, engaged in the manufacture of a preparation for the home
curing of meats and in the sale and distribution of the same in interstate commerce, and in competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the
following stipulation as to the facts and ·agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
· . Respondent agreed to cease and desist forever from the use in its
advertising matter circulated in interstate commerce of any and aU

404

FEDERAL TRADE COMMISSION DECISIONS

statements which import or imply that the products of 11. competitor
or competitors are dangerous, poisonous, and/or deleterious to health,
and from the use of any and all such statements in any way which
may have the capacity and tendency to confuse, mislead, or deceive
the purchasing public into the belief that the products of a competitor
or competitors are injurious to health, unless such statements are
warranted and supported in· truth and in fact. Respondent also
agreed to cease and desist from the use of the statement "The impure
product made by the destructive distillation of wood known as pyroligneous acid is not suitable for food," purporting to be Food Inspection Decision No. 140 of the United States Department of Agriculture,
or of any other statement or citations of the said decision and which
have the capacity and tendency to convey an erroneous belief as to
the true meaning of the said decision.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
457. False and Misleading Advertising-Watch Movements.-Respondents, copartners, engaged in the importation of watch movements and in the sale and distribution of watches in interstate commerce, and in competition with other partnerships, individuals, firms,
and corporations likewise engaged, entered into tho following stipulation as to the facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondents, in soliciting tho sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
in advertising matter, of whatsoever character, circulated and distributed in interstate commerce, of the words "manufacturers" or
11
factory" either independently or in connection or conjunction with
any other word or words so as to import or imply that the said
respondents either own, operate, or control a factory for the manufacture or fabrication of the products sold by them· in interstate commerce; and from the use of the word "manufacturers" or "factory"
in any other way which may have the capacity and tendency to confuse, mislead, or deceive the purchasing public into the belief that said
respondents either own, operate, or control a factory wherein are made
or fabricated the products which they sell and distribute in interstate
commerce.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
458. False and Misleading Advertising-Resilvering and Replating
Instruction.-Respondent, an individual, engaged in the sale and
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distribution in interstate commerce, of certain formulre and courses
ot instruction in resilvering and replating metal goods, in competition
with other individuals, firms, partnerships, nnd corporations likewise
engaged, entered into the following stipulation as to the facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of nnd selling his products in interstate commerce, agreed to cease and desist forever from the use of the
phrases and statements, 11 1 will send all for only $5 the regular price
being $10, but for a limited time only the price has been reduced to
$5," "Your generous $10.00 offer for only $5.00," and "Special $5.00
price," so as to import or imply that the products designated and
referred to by the said phrases and statements constitute the subject
matter of a special offer which is to continue only for a limited period
of time, when such is not the fact. Respondent also agreed to cease
and desist from the use of the word "special" either independently
or in connection or conjunction with any other word or words, or in
any way, to designate the price of his products, when in truth and in
fact such price is not special but is the regular and customary price
asked for his products in the usual course of business. Respondent
further ngreed to cease and desist from the statement or representation, "I am the sole owner of fourteen patents, grants, and copyrights," so as to import or imply, or which may have the capacity
or tendency to mislead or deceive the purchasing public into the
belief, that said respondent actually owns the specified number of
Patents, grants, and copyrights, all of which relate to the art of plating
or the process of mirror silvering, \\"hen in truth such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
lllay be used in evidence against him in the trial of the complaint which
the commission may issue. (September 16, 1929.)
459. False and Misleading Advertising-Livestock Remedies.Respondent, a corporation, engaged in the manufacture of stock
remedies and in the sale and distribution of the same in interstate
commerce, in competition with other corporations, individuals, firms,
and partnerships likewise engaged, entered into the following stipulation as to the facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
. Respondent, in soliciting the sale of and selling its products in
lnterstate commerce, agreed to cease and desist forever (1) from the
Use in its advertisements or advertising matter distributed in interstate
commerce of statements or representations which import and imply,
or which may have the capacity or tendency to mislead or deceive
the purchasing public into the belief, that its products possess thera24925"--81-voL 18--27
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pcutic values in ·excess of those which said products actually possess,
or that its products are remedies for various hog and/or poultry diseases, when in truth and in fact the use of the products as curative
agents has not been such as to justify the representations that its
products do actually cure or effectively treat those infections andjor
uiseascs as specified in the advertisements and advertising matter;
(2) from using in its advertisements or advertising matter or otherwise
testimonial letters represented to have been written by users of its
products, when in truth such !_etters do not set forth a true representation of the facts, are not authentic, and have not been authorized by
the purported writers or authors of the same; (3) from representing
through its agents or representatives or by other means or methods
that its products contain the same constituent elements or ingredients
as are contained by the product of its competitor, when in truth such
is not the fact; (4) from making any false and misleading statement
to the effect that it has acquired or otherwise taken over the business
of a competitor.
Respondent also agreed that if it should ever resume or indulge in
any of the practices io question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September lG, 1929.)
460. llisbranding-Cigars.-Respondcnt, an individual, engaged
in the manufacture of cigars and in the sale and distribution of the
same in interstate commerce, in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation as to the facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent agreed to cease and desist forever from the use of the
word "Havana," either independently or in connection or conjunction
with any other word or words, as a trade name, brand, or label in the
sale in interstate commerce of a product not composed wholly of
tobacco grown on the island of Cuba; unless when said product is
composed in substantial part of tobacco grown on the island of Cuba
and the word "Havana" is properly used to designate said product,
in which case the word "Havana" shall be employed in connection
with some other word or words, which shall be displayed in type
equally as conspicuous as those in which the word "Havana" is
printed so as to indicate clearly that such product is not made wholly
of tobacco grown on the island of Cuba, and that will otherwise
properly and accurately represent, define, or describe said product so
as to indicate clearly that the same is composed in part of tobacco
other than that known to the trade and the purchasing public as
"Havana."
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Respondent also &groed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to thfl facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
461. Passing Off-Medicinal Supplies and Syringes.-Respondent,
a corporation, engaged in the sale and distribution in interstate commerce of medicinal supplies and syringes designed for use by the
medical profession, in competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the
following stipulation as to the facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "Jena," either independently or in connection or conjunction with the words "glass," or with any other word or words so as
to import or imply that said product is made of that glass recognized
and understood by the scientific and professional world to be Jena.
glass or that product manufactured by the Jena Glass Works, of Jena,
Germany; and said respondent further agreed to cease and desist
from the use of the word "Jena" in any way as descriptive of its said
product which may have the capacity and tendency to confuse, mislead, or deceive the purchasing public into the belief that the said
product is Jena glass.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commissipn may issue. (September 16, 1929.)
462. Simulation of Trade Name; False and Misleading Advertising-Song Slides.-Respondent, a corporation, engaged in the sale
and distribution of song slides in interstate commerce, in competition
with other corporations, individuals, firms, and partnerships likewise
engaged, entered into tho following stipulation as to the facts and
agreement to cease and desiet forever from the alleged unfair methods
of competition as set forth therein.
Respondent agreed to cease and desist forever from the Ul!!e of the
Words "formerly of Kirksville, Missouri," or "Kirksville, Missouri,"
either independently or in connection or conjunction with any other
Words or in any way so as to import or imply or which may have t.he
capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said respondent is connected or associated with the Sims Song Slide Corporation, of Kirksville, Mo., and
the said respondent also agreed to cease and desist forever from th!:'
·'Use of the photograph of an assembly of students observing a curt11.in
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or screen on which are represented bars of music with an Instructor
pointing thereto, either independently or in connection or conjunction
with the words "Sims New Process Slides" or with any other words
or in any way which may have the capacity or tendency to confuse,
mislead, or deceive the purchasing· public into the belief that the said
zespondent is connected or associated with the Sims Song Slide
Corporation.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
463. False and Misleading Trade Name and Advertising-Sweaters; Swimming Suits; Knit Goods.-Respondents, copartners, engaged
in the sale and distribution of knit goods, such as sweaters, swimming
suita, and knitted dresses, in interstate commerce, in competition with
other partnerships, individuals, firms, and corporations likewise engaged, entered into the following stipulation as to the facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Re'lpondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the words "Knitting" and/or "Mills," independently or in connection or conjunction with any other word or words, as part of or in
connection or conjunction with their trade name, so as to import or
imply that said respondents own, operate, or control a mill or f~tctory
in which the products sold by them in interstate commerce are manufactured or fabricated; and from the use of the words "Knitting"
and/or "Mills" in any other way which may have the capadty or
tendency to confuse, mislead, or deceive the trade and/or the purchasing public into the belief that said respondents own, operate, or control
a mill or factory wherein the products sold by them in interstate commerce are manufactured or fabricated.
Respondents also agreed that if they should ever resume or indulge
in any of the pructices in question this said stipulation as to tho facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
464. False and Misleading Trade llame and Advertising-Woolen
Piece Goods.-Respondent, a corporation, engaged in the sale and
distribution of woolen piece goods in interstate commerce, in competition with other corporntions, individuals, firms, and partnerships
likewise engaged, entered into the following stipulation as to the facts
and agreement to ceo.se and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of or in connection or conjunction with its trade
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or corporate name in the sale and distribution of its products in interstate commerce, and from the use of the said trade name containing
the word "Mills" on its letterheads, advertising, and other printed
matter distributed in interstate commerce in soliciting the sale of and
selling its products, and from the use of the word "Mills" in any other
way wh.~ch may have the capacity and tendency to mislead, confuse,
or deceive the purchasing public into the belief that said respondent
owns, operates, and controls a mill or factory wherein are made the
products sold by it; or until such time as said respondent does own,
operate, and control a mill or factory wherein the said products are
made.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question tlus said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
465. False and Misleading Trade Name and Advertising-Woolens
and Dress Goods.-Respondent, an individual, engaged in the sale
and distribution of woolens and dress goods in interstate commerce,
in competition with other individuals, firms, partnerships, and corpora. tionslikewise engaged, entered into the following stipulation as to the
facts and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of or in connection or conjunction with his trade
name in the sale and distribution of his products in interstate commerce, and from the use of the word "Mills 11 on his letterheads, advertising, and other printed matter distributed in interstate commerce,
and from the use of the word "Mills 11 in any other way which may
have the capacity and tendency to confuse, mislead, or deceive the
purchasing public into the belief that the said respondent either owns,
operates, or controls a mill or factory wherein are made the products
sold by him in interstate commerce; or until such time as said respondent does actually own, operate, or control a mill or factory wherein
the said products are made.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
466. Passing Off-Misbranding-Watch Cases.-Respondents, a
corporation and an individual, engaged in the manufacture of watchcases and in the sale and distribution of the same in interstate commerce, in competition with other corporations, individuals, firms,
nnd partnerships likewise engaged, entered into the following stipulation as to tho facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
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Respondents a·greed to cease and desist forever from the use of the
word 41 Arista" as part of or in connection or conjunction with their
corporate or trade name containing the word 41 Arista," or of any
similar corporate or trade name in the sale and distribution of their
products in interstate commerce so as to import or imply that the
goods of said respondents are the goods of the said H. Gisiger and W.
Gisiger. Said respondents also agreed to cease nnd desist from the
use of the word 41 Arista," either independently or in connection or
conjunction with any other word or words, or in any way as a mark,
brand, or designation for their products, which may have the capacity
or tendency to directly or indirectly suggest that the goods of the
said respondents are the goods of the said H. Gisiger and W. Gisiger.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
467. Simulation of Trade Name-False and 1\Iisleading Advertising-Paper Products.-Respondent, a corporation, engaged in the
sale and distribution of paper products in interstate commerce, in
competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation as to
the facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of its
corporate or trade name simulating the corporate name of its competitor, Northern Paper Mills, in soliciting the sale of and selling its
products in interstate commerce, and from the use of its said corporate or'trade name in any way so as to confuse the purchasing
public into the belief that the business conducted by said respondent
and that of its said competitor, Northern Paper Mills, are one and
the same, or that said respondent is connected or associated in any
way with the said Northern Pllper Mills. Respondent also agreed
to cease and desist from the use of the word "Mills," either independently or in connection or conjunction with any other word or
words, in its corporate or trade name, or in any other way, in soliciting
the sale of and selling its products in interstate commerce, which
may have the capacity or tendency to confuse, mislead, or deceive
the purchasing public into the belief that it owns, operates, and
controls a mill, plant, or factory wherein are manufactured or fabril'ated the products which it sells and distributes in interstate commerce.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
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468. False and Misleading Advertising-Gifts; Premiums; Novelties.-Respondent, an individual, engaged in the selling and distributing of gifts, premiums, and novelties in interstate commerce, and in
c.ompetition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use in
interstate commerce of any scheme, plan, or method of promoting
the sale of his products in interstate commerce which involved or
included(a) Describing his products as made up in "Combinations of jade
and ivory, mahogany and ivory, and/or pearl and ivory"; as having
"rose or blue pearl amber trimmings"; or as "Ivory finish," or
"Ebony finish," when the same are made and/or finished with other
materials than those designated.
(b) Advertising in catalogues, price lists, or otherwise to ~ive any
article as a prize or premium for and in consideration of the purchase
of any other article, by representing or describing the same as "free"
so as to import or imply that the products to which the same refer
are given as a gratuity, when such is not the fact.
(c) Advertising and soliciting the sale of, and selling and transporting in interstate commerce, any instrument or device purporting
to be or representing a chance, share, or interest in, or dependent on
the event of a lottery, so-called gift concern, or any other similar
enterprise offering prizes dependent upon lot or chance.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
469. False and 11Iisleading Trade Name and Advertising-Tobacco
Products.-Respondent, a corporation, engaged in the sale and
distribution of tobacco products in interstate commerce, in competition with other corporations, firms, individuals, and partnerships
likewise enguged, entered into a stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in selling and distributing its said products in interstate commerce, agreed to cease and desist forever from(a) The use in its advertising matter, of whatsoever character,
circulated and distributed in interstate commerce, of the word
"manufacturer," either independently or in connection or conjunction with any other word or words, so as to import or imply that said
- respondent either owns, operates, or controls a factory for the manufacture of the products sold and distributed by it in interstate com-
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merce; and from the use of the word 11 manufacturer" in any way
so as to confuse or deceive the purchasing public into the belief that
the said respondent either owns, controls, or operates a factory wherein
are made the products which it sells.
(b) The use of the words 11 Nicotine-freed," 11 De-nicotined,"
11
De-nicotinized," 11 No Harm," "Harmless," and/or 11 Harm-free,"
or any of them, either independently or in connection or conjunction
with any other word or words in advertisements or other printed
matter descriptive of such tobacco products so as to import or imply
that the said products are free from nicotine, and the use of any
other representation or statement which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public
into the belief that such products are free from nicotine and/or that
the same are hannless, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation ns to the facts
may be used in evidence against it in the trial of the c.omplaint which
the commission may issue. (September 16, 1929.)
470. False and Misleading Advertising-Cellulose Products.Respondent, a corporation, engaged in the manufacture of cellulose
products in interstate commerce, and in competition with other corporations, finns, individuals, and partnerships likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling its product., Naps"
in interstate commerce, agreed to cense and desist forever from the
use of the words 11 rayon" and/or "silk," either independently or in
connection or conjunction £>ach with the other, or with any other word
or words, as a brand or label for its product ., Naps," that import or
imply that such product is made or fabricated from r11.yon and/or
from silk; and from the use of the words 11 rayon" and/or 11 silk"
either independently or in connection or conjunction with any other
word or words or in any other way which may h11ve the capacity and
tendency to mislead or deceive the purchasing public into the belief
that the product so advertised, branded, or labeled is made or fabricated of rayon and/or silk, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
471. False and Misleading Advertising and Brands or LabelsCandles.-Respondcnt, a corporation, enguged in the manufacture of
candles, in interstate commerce, and in competition with other corporations, firms, individuals, and partnerships likewise engaged,
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into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition
as set forth therein.
"AI tar" candles, 11 rubrical" candles, and "Candlemas" candles
are candles used by various religious denominations fl.nd churches in
religious ceremonies, and are so made as to conform to the ecclesiastical requirements for the purpose designated.
Respondent, in the sale and distribution ol its product in interstate
commerce, agreed to cease and desist forever from (a) the use of the
words "rubrical" and/or "Candlemas," or either of them, either
independently or in connection or conjunction with any other word
or words as a brand or label for its products, or in its advertisements,
unless the candles so represented, designated, and referred to are made
in conformity with the established ecclesiastical requirements so as
to be properly and accurately represented, designated, and referred
to as "rubrical" and/or "Candlemas" candles; (b) the use of the
words "beeswax," "stearic acid," and,or "stearine," or any or either
of them, either independently or in connectjon or conjunction with
any other word or words, as a brand or label for its products or in its
advertisements; unless, when said candles are composed in substantial
part of beeswax or stearic acid and the words 11 beeswax," 11 stearic
acid," or 11 stearine" is used in its trade brand or designation for said
candles, the words 11 beeswax," 11 stearic acid," or 11 stearine" shall be
employed in connection, conjunction, or combination with some other
word or words, letter or letters, which shall he displayed in type
equally as conspicuous as that in which the words "beeswax,"
"stearic acid," or "sten.rine" is printed so as to clearly indicate that
such product is not made wholly from beeswax or stearic acid, and
that will otherwise properly and accurately represent, define, or
describe said product so as to clearly indicate that the same is composed in part of an ingredient or ingredients other than beeswax
or stearic acid.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
rnay be used in evidence agninst it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
472. False and Misleading Advertising and Brands or LabelsChewing Gum and Confectionery.-Respondent, a corporation,
engaged in the manufacture of chewing gum and confectionery used
in slot machines in interstate commerce, and in competition with
o~her corporations, firms, individuals, and partnerships likewise
engaged, entered into the following stipulation of facts and agreernent to cease and desist forever from the alleged unfair methods of
cornpetition as set forth therein.
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Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from (a)
describing its products through the use of such words and/or phrases
as "High quality chicle," "Very best grade of chicle," and/or "Best
quality chicle compound," and from the use of the word "chicle"
either independently or in con~ection or conjunction with any other
word or phrase so as to import or imply that the product so designated
has as its base chicle gum, when such is not the fact; and from the
use of the word "chicle" in any way that may have the capacity or
tendency to confuse, mislead, or deceive the purchasing public into
the belief that the said products are made of, or have as their base,
chicle gum; (b) the use of the word "free" either independently or in
connection or conjunction with any other word or words which import
or imply that the products to which the same refer are in truth and
in fact given as a gratuity when such is not the fact; and from the use
of the word" free" in any other way which may have the c.apacity and
tendency to mislead and deceive the purchasing public into the belief
that the said products so offered as "free" are in fact given free and
that their cost is not included in the price of the other goods purchased.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts may
be used in evidence against it in the trial of the complaint which the
commissiOn may issue. (September 16, 1929.)
473. False ood Misleading Trade Name and Advertising-Sweaters, Bathing Suits, and Other Knit Goods.-Respondent, an individual, engaged in the sale and distribution in interstate commerce of
sweaters, bathing suits, and other knit goods, and in competition
with other individuals, firms, partnerships, and corporations likewise
engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondent agreed to cease and desist forever from the use of tho
words "Knitting" and "Mills" as part of or in connection or conjunction with his trade name in soliciting the sale of and selling his
products in interstate commerce; and the said respondent also
agreed to cease and desist from the use of the words "Knitting" andjor
"Mills" either independently or in connection or conjunction with
such expressions as "Direct from mill to wearer," "Made in our
mills," or with any similar word or statement in his advertisements
or advertising matter, so as to import or imply that he owns, operates,
or controls a knitting mill or factory wherein are knitted or manufactured the products sold by him in interstate commerce; and the
said respondent further agreed that he will not make use of the
aforesaid words or representations in any other way so as to confuse,
mislead, or deceive the purchasing public into the belief that he is the
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manufacturer or maker of the products sold by him in interstate
commerce.
Respondent also agreed that if he should ever resume or indulo-e
in any of the practices in question this said stipulation as to the
facts may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
474. False and Misleading Advertising and Brands or tabelsSirup.-Respondent, an individual, engaged in the manufacture of
sirup and in the sale and distribution of the same in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist· forever from the
use of the word "cherry" either independently or in connection or
conjunction with the word "smash," or with any other word or words,
pictorial representation or in any way, in his advertising matter
distributed in interstate commerce, or as a trade brand or designation
for his product so as to import or imply that the said product is composed of the juice or the fruit of the cherry; unless when said product
is composed in substantial part of the cherry, the juice or the fruit
thereof, and the word "cherry" is used as a trade brand or designation for said product in which case the said word "cherry" shall be
accompanied by some other word or words which shall be printed in
type equally as conspicuous as that in which the word "cherry" is
printed so as to properly and accurately advertise, describe, and
designate said product and that will otherwise correctly indicate that
the same is composed in part of an ingredient or ingredients other
than the juice of the cherry or the fruit thereof; or unless when the
product is composed of less than a substantial amount of the juice or
fruit of the cherry, and the word "cherry" is used as a trade brand or
designation for the product in which case the word "cherry" shall be
accompanied by the word ''imitation" and which said accompanying
word shall be printed in type equally as conspicuous as that in which
the word "cherry" is printed so as to properly and accurately designate and describe said product.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
475. False and Misleading Trade Names or Advertising-Hosiery
and tingerie.-Respondent, a corporation, engaged in the sale and
distribution of hosiery and lingerie in interstate commerce, and in
competition with other corporations, firms, individuals, and partner-
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ships likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to ce1tse and desist forever from the use
of the word "Mills" as part of or in connection or conjunction with
its tr~tde name, so as to import or imply that said respondent owns,
operates, or controls a mill or factory in which are manufactured or
fabricated the products sold and distributed by it in interstate com·
merce; and from the use of the word "Mills" as part of or in connec·
tion or conjunction with its trade name, or in any other way which
may have the capacity and tendency to confuse, mislead, and deceive
the purchasing public into the belief that the aforesaid corporation
owns, operates, or controlls a mill or factory in which the products
sold and distributed by it in interstate commerce are manufactured
or fabricated; and said respondent further agreed to cease and desist
forever from the use in its advertisements circulated in interstate
commerce, or in any other way, of such words and phrases as "Men's
lisle silk hose," "Men's silk and mercerized hose," "Men's pure silk
sport hose reinforced with art silk," "Girls' art silk socks," "Ladies'
pure thread silk hose," "Ladies' silk vest," or any other similar
representation to describe products not made of silk, the product of
the cocoon of the silkworm.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
476. False and Misleading Advertising-Cigars, Cigarette~, and
Tobacco.-Respondent, a corporation, engaged in the sale and
distribution of cigars, cigarettes, and tobacco in interstate commerce,
and in competition with other corporations, firms, individuals, and
partnerships likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from making
the representations or claim that its products can be used, regardless
of quantity, without danger or injury to the health, or any other like
representation so as to import or imply that its said product can be
used regardless of quantity without danger to the health, when such
is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.)
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477. False and :r&lsleading Trade Name and Advertising-Sweaters, Bathing Suits, and Similar Knit Goods.-Respondents, copartners, enga.ged in the sale and distribution of sweaters, bathing suits,
and other similar knit goods in interstate commerce, and in competition with other partnerships, corporations, firms, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the words "Knitting" and/or "Mills" as part of, or in connection
or conjunction with, their trade name so as to import or imply that
the said copartners own, operate, or control a mill or factory in which
are manufactured or fabricated the products sold by them in interstate commerce; and from the use of the words "Mills" and/or
"Knit" in any way which may have the capacity and tendency to
confuse, mislead, or deceive tho trade or purchasing public into the
belief that the said copartners own, operate, or control a mill or
. factory wherein are manufactured or fabricated the products sold
·
by them in interstate commerce.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
rnay be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
478. False and Misleading Advertising and Branding-Bath Towels;
Cotton Goods.-Respondents, a corporation and partnership, the
former engaged in the manufacture of cotton goods, including a highgrade bath towel, in interstate commerce, and the latter engaged in
the business as distributing agents for various manufacturers of cotton
goods, inciuding the above-mentioned corporation, in interstate commerce, and in competition with other corporations, partnerships, ·
firms, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent corporation and respondent copartners, in soliciting the
sale of and selling their products in interstate commerce, agreed, both
individually and collectively, to cease and desist forever from using
as a brand or label for their products, or in advertising, selling, or
distributing the same in interstate commerce, any pictorial representation of a cadet or soldier in uniform, and/or colors simulating the
official colors of the United States Military Academy, and/or swords
crossed on a shield, either independently or in connection or conjunc-tion each with the other or with the words "West Point," so as to
confuse, mislead, or deceive the purchasing public into the belief that
said products are made in accordance with Government specifications
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and/or have been adopted by the War Department for the use of the
United States Military Academy at West Point, and/or are used by
the cadets of the aforesaid Government institution, when such is not
the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
479. Misbranding-Shellac Compound or Substitute.-Respondent,
an individual, engaged in the manufacture of paints and varnishes and
in the sale and distribution of same in interstate commerce, and in
competition with other individuals, corporations, firms, and partnerships likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from the use
of the word "Shellac" either independently or in connection.or conjunction with any other word or words so as to import or imply that
the product so represented, designated, or labeled is composed wholly
of shellac; unless, when the product is not pure shellac, but one in
which shellac gum is the principal and predominant element, and the
word "shellac" is used to designate the product, such word shall be
accompanied by the word "compound" printed in type equally as
conspicuous as that in which the word "shellac" is printed, so as to
indicate clearly that such product is not composed wholly of shellac
gum cut in alcohol; or, if the product is one in which no shellac gum
is used, or in which shellac gum is not the principal or predominant
element, and the word "shellac" is used to designate said product,
such word shnll be accompanied by the word "substitute" in type as
conspicuous as the word "shellac."
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
480. False and Misleading Advertising and Brands or LabelsCotton Thread.-Respondent, a corporation, engaged in the manufacture of cotton thread nnd in the sale and distribution of same in
interstate commerce, and in competition with other corporations,
firms, individuals, and partnerships likewise engaged, entered into the
following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use
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in its advertisements or advertising matter, or as a brand or
legend on spools, cones, and/or cartons, of the words "Silk" and/or
"Linen," or either of them, either independently or in connection
or conjunction with any other word or words so as to import or
imply that the said products are made of silk, the product of the
cocoon of the silkworm, or linen, the product of flax or hemp; and
from the use of the words "silk" and/or "linen" in any way
which may have the capacity and tendency to confuse, mislead, or
deceive the trade or the purchasing public into the belief that said
products are made of silk, the product of the cocoon of the silkworm,
and/or of linen, the product of flax or of hemp.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (September 16, 1929.)
481. False and Misleading Trade Name and Advertising-SilverPlated Ware.-Respondent, an individual, engaged in the sale and
distribution of coupons for use by retailers in the sale of their goods,
and in the redemption of such coupons by exchnnging therefor various
articles of silver-plated ware in interstate commerce, and in competition with other individuals, corporations, firms, and partnerships likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from the use
of the word "Rogers" as part of, or in connection or conjunction with
his trade name, and/or in advertising, soliciting the sale of or selling
his product, or in any other way which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public into
the belief that the silverware used by said respondent to redeem his
coupons is the silverware manufactured by William A. Rogers (Ltd.);
unless it said word "Rogers" is used, the same shall be accom panicd
by the full name of the actual manufacturers of such silverware, or
by the words "Not William A. Rogers, Limited," in type equally as
conspicuous as that in which the word "Rogers" is printed.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, Hl29.)
482. Misbranding-Knives and Razors.-Respondent, a corporation, engaged in the business of manufacturing knives and razors and
. in the sale and distribution of same in interstate commerce, and in
competition with other corporations, firms, individuals, and partnerships likewise engaged, entered into the foHowing stipulation of facts
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and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of the
words "Solingen" and/or "Germany" as a trade name or brand for
its razors, either independently or in connection or conjunction each
with the other, or with any other word or words, so as to import or
imply that the products so marked or branded were made at Solingen
or in Germany; and from the use of the words "Solingen" andjor
"Germany" in any way so as to confuse, mislead, or deceive the purchasing public into the belief that said razors were made at Solingen
or in Germany, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (September 16, 1929.}
483. False and Misleading Representations and AdvertisingEncyclopedias and Reference Works.-Respondents, a corporation
trading under its own name and also a trade name, and an individual,
engaged in the sale and distribution of sets of encylopedias and
reference works and in interstate commuce, and in competition with
other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation of facts and o.greement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondents, the said corporation and the said individual, individually and collectively agreed to cease and desist forever from representing, in any manner whatsoever, to purchasers or prospective purchasers, that(a) As a special introductory offer, a limited number of purchasers
in 1t given community would be sold, for advertising purposes, sets of
encyclopedias or reference works, together with a loose-leaf extension
service or other inducement at a price much lower than the price
regularly charged, when such is not the fact.
(b) That sets of encyclopedias or reference works would be given to
persons who subscribed to the loose-leaf extension service, when such
is not the fact.
(c) That the price of sets of encyclopedias or reference works would
ln.ter be advanced, when such is not the' fact.
(d) That sets of encyclopedias or reference works could be returned
by the purchaser, if not satisfactory, when such is not the fact.
(e) That the sets of encyclopedias or refeience works which it sells
are published by the New York Times newspaper, when such is not
the fact.
(j) That bookcases are furnished free to purchasers for sets of
encyclopedias or reference works, when such is not the fact.
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(q) That the price charged for such sets of encyclopedias or reference works is a special price, reduced in consideration of the furnishing
by the purchaser of a written indorsement and recommendation,
and/or that said purchasers are obligated to furnish such indorsements
and recommendations.
(h) Charging and collecting from purchasers, and requiring said
purchasers to pay, 20 cents per quarter, or any other sum, for a looseleaf extension service, unless the same is so required, or otherwise
provided for in the contract which the purchaser signs and the subscriber is fully advised thereof when he signs the same.
Uespondents also a.greed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (September 16, 1929.)
484. False and Misleading Advertising-Animal Biscuits.-Respondent, a corporation, engaged in the manufacture of animal
biscuits and in the sale and distribution of the same in interstate
commerce, and in competition with other corporations, firms, individuals, and partnerships likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use in its
advertisements or advertising matter of the following: Statements to
the effect that the moisture content of its product is 2 per cent, or is
materially less than that of its competitors, when such is not the fact;
statements to the effect that purchasers of its competitors' products
pay from $16 to $32 per ton for water; inaccurate and misleading
purported analyses of its said product which do not correctly state
·
the facts respecting the same.
Respondent also agreed that if it should ever resume or indulge in
· any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the t1ial of the complaint, which
the commission may issue. (September 16, 1929.)
485. False and Misleading Advertising-Musical Saws.-Respondent, an individual, engaged in the business of selling and distributing
instruments designated and referred to as" musical saws" in interstate
commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from- 1. Any and all statements and ·representations which import or
imply that persons rna}' readily master the art of playing the "musical
24925•--81-VOL 13---28
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saw like a professional" or which have the capacity or tendency to
mislead or deceive the purchasing public into the belief that the art
of playing the musical saw may be acquired by persons having no
special musical talent or ability, when in truth such is not the fact.
2. The use of the word "free" either independently or in connection
or conjunction with any other word or words, or in any way, so as to
import or imply or which may have the capacity or tendency to
mislead or deceive the purchasing public into the belief that the product referred to is in truth and in fact given free or bestowed without
compensation and that the cost is not included in the price paid by
purchasers for other products.
3. The use of the words "special," "introductory," and "for a.
limited time" either independently or in connection or conjunction
with any other word or words or in any way so as to import or imply
that the products designated or referred to by such words constitute
the subject matter of a special ofl'er which is to continue only for a
limited period of time, when such is not the fact.
4. The fictitious marking-up of the prices of his courses of instruction or products sold and distributed by him in interstate commerce
and the use of enrollment applications or other matter containing
fictitious representations of prices in connection with the sale and
distribution of said products in interstate commerce.
5. Representing that many of his pupils are on the vaudeville stage,
making big money as entertainers, until such time as such represen tations are true.
6. The use of the words "process patented" either independently
or in connection with any other word or words so as to import or imply
or which may have the capacity or tendency to mislead or deceive the
purchasing public into the belief that the said respondent is the owner
of a process patent covering his product, when such is not the fact.
7. The use of the word "manufacturers" either independently or
in connection or conjunction with any other words or words in his
advertising matter of whatsoever character so as to import or imply
or which may have the capacity or tendency to mislead or deceive tht"l
purchasing public into the belief that the said respondent owns,
operates, and controls a. factory or plant wherein are manufactured
the products sold by him in interstate commerce.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
486. Simulation of Containers-Canned Goods, Rice, Citron, and
lemon, and Orange Peels.-Respondent, an individual, engaged in
the business as distributor of canned goods, rice, etc., including citron,
lemon peel, and orange peel, in interstate commerce, and in competi-
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tion with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondent agreed to cease and desist forever from selling or offering for sale or otherwise disposing in interstate commerce of his
products, or any of them, packed or placed in any container of yellow
and brown coloring matter or design of dress in imitation of coloring
matter and design of dress of the container of products sold and distributed in interstate commerce by Hill Bros. Co. (Inc.), that may
have the capacity and tendency to confuse the purchasing public
into the belief or which may cause such public to believe that the
products of the said respondent are those of the said Hill Bros. Co.
(Inc.).
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (September 16, 1929.)
. 487. Price Maintenance Combinations or Conspiracies-Desks.Respondent, a voluntary unincorporated organization whose membership was composed of a number of corporations engaged in the
manufacture of deRks and in the sale and distribution thereof in interstate commerce, in competition with other corporations, firms,
and individuals likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent associations, their officers and members, agreed to
cease and desist forever from the use of any and all cooperative
methods having the purpose or effect of restricting, restraining, or
suppressing, or which have the capacity or tendency to restrict,
restrain, or suppress competition in the sale of products in interstate commerce by the follov.'ing cooperative methods or means:
(1) Discussing and agreeing upon uniform prices, terms, discounts,
and differentials, or adopting or employing any means or methods
which fix or tend to fix the prices, terms, discounts, or differentials
at which the products of said membership shall be sold by them, or
which are designed to, or which do, equalize or make uniform the
sale prices, terms, discounts, or differentials of the members of said
association, or any of them.
(2) Compiling, publishing, and distributing among the members
of said association of average, normal, or standard production costs
with instructions or understandings for the translation of such costs
into uniform selling prices.
· (3) Seeking and securing the cooperation of its members, or any
of them, in reporting the names of persons, firms, or corporations
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who have been "turned down" or refused products by suoh members for the reason that sueh persons, firms, or corporations were
or were alleged to be "irregular" dealers.
(4) Maintaining or keeping a record of the names of such "turn~
downs" or so-called "irregular" dealers and disseminating the names
of such dealers among the respective associations and/or the members or officers of the same for the purpose or with the effect of preventing such alleged "irregular" dealers from thereafter obtaining
products from members of the said organizations.
(5) Soliciting and obtaining the cooperative promises or assurances of association members that they will not sell products to
such "turndowns," or refused dealers.
(6) From the use of any and all practices or means involving
the cooperation of said associations, their officers and/or members,
which eliminate or suppress or which have the capacity or tendency
to eliminate or suppress competition between and among the members of the respective associations.
Respondents also agreed that if they should ever resume or indulge in any of the practices in question this said stipulation as to
the facts may be used in evidence against them in the trial of the
complaint which the commission may issue. (September 16, 1929.)
488. False and Misleading Trade Names, Advertising, and BrandsMalt Sirup.-Respondent, an individual, engaged in the business of
selling and distributing malt sirup in interstate commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from the
use as a trado brand or designation for his product or in his newspaper or other advertising matter circulated in interstate commerce
of the word "Bohemia" either independently or in connection or
conjunction with any other word or words, so as to import or imply
that the said product is manufactured in Bohemia or of ingredients
obtained from said country, and the said respondent also agreed
to cease and desist from the use of the word "Bohemia'' either
independently or in connection or conjunction with any other word
or words, pictorial representation, or in any way which may have
the capacity and tendency to confuse, mislead, or deceive the purchasing public into the belief that the said product is of foreign
manufacture and/or has been imported into the United States or
has been obtained from Bohemia.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the
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facts may he used in evidence against him in the trial of the com·
plaint which the commission may issue. (October 7, 1929.)
489. False and Misleading Advertising-General Merchandise.Respondent, .a corporation, engaged in the business of selling general
merchandise by mail orders direct to the consumer in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
in its catalogues nnd other advertising matter distributed in interstate
commerce (a) of the words "satin," "satin de chine," "smart satin, 11
"rayon satin," "satin and hackle feather," "satinette," "velour,"
11
sill.:-faced velour, 11 "velvet," "silk," 11 tub silk," "silk mixed
pongee," 11 silk brocaded pongee," "pongee," "plush, 11 "crush
plush," and "velveteen plush," either independently or in connection
or conjunction with each other, or with any other words which import
or imply that the products so described, designated, represented, or
referred to are made of silk; and from the use of the above-quoted
words or any of·them, either independently or in connection or conjunction with each other, or in any other way which may have the
capacity and tendency to mislead and deceive the purchasing public
into the belief that the products so represented or described are made
of silk, or unless, when the products are composed in substantial part
of silk, and the word "silk, 11 11 satin," "satinette," "velour," "velvet," "velveteen," "pongee" or "plush" is used as descriptive
thereof, such word shall be accompanied by another word or words
which shall be printed in type equally as conspicuous as that in which
the said descriptive word is printed so as to clearly indicate that said
products are not made wholly of silk; (b) of the words "wool mixed,"
"wool mixed flannel," "flannel," 11 flannelette," "cashmere flannel,"
"velour flannel," 11 plaid flannel," and "serge," either independently or
in connection or conjunction with each other, or with any other word
or words which import or imply that the products so designated,
described, represented, or referred to are made of wool; and from the
use of the above-quoted words, or any of them either independently
or in connection or conjunction \\ith each other, or with any other
word or words, or in any other way which may have the capacity
and tendency to mislead and deceive the purchasing public into the
belief that the products so represented or described are made of wool;
or unless, when the produc.ts are composed in substantial part of
wool, and the word "wool," 11 flannel," or "serge" is used as descriptive
thereof, such words shall be accompanied by another word or words
which shall be printed in type equally as conspicuous as that in which
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the descriptive word is printed so as to clearly indicate that the said
products are not made wholly of wool; (c) of the words "beaver,"
41
beaverette," 41 muskrat," "seal," 11 sealine," 41 coney," 41 squirrel,"
or "ermine," either independently or in connection or conjunction
with any other word or words, syllable or syllables, letter or letters,
to designate and describe products which are not made of the skins
of the beaver, muskrat, seal, coney, squirrel, or ermine, respectively,
and from the use of said words 11 beaver," 11 muskrat," "seal,"
14
coney," "squirrel," or "ermine" in any way which may have the
capacity and tendency to mislead or deceive the purchasing public
into the belief that the products so represented and described are
made from the skins of the beaver, muskrat, seal, coney, squirrel, or
ermine, respectively; (d) of the word "wolf 11 in connection or conjunction with the word "Manchurian" or with any other word or
words which import or imply, or which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public into
the belief that the products so described are made from the skin or
pelt of the wolf; (e) of the word "linene 11 either independently or in
connection or conjunction with any other word or words, or in any
way so as to import or imply, or which may have the capacity and
tendency to mislead and deceive the purchasing public into the belief
that the products so designated, represented, described or, referred
to are made of linen, a product prepared from flax or hemp; (j) of
the words "chamois suede 11 or "capeskin 11 either independently or
in connection or conjunction each with the other, or with any other
word or words as descriptive of its products so as to import or imply,
or which may have the tendency to confuse, mislead, and deceive
the purchasing public into the belief that the said products are made
or fabricated from leather, a product prepared from the skins of
certain animals; (g) of the words "Angora 11 or 11 polaire" in any
way so as to import or imply that the products so described are made
from the wool of the Angora or other goat; (h) of the word or phrase
"Kid-finished top" in any way so as to import or imply that the
said products so described are made of leather, the product of the
skin of a kid,.when such is not the fact; (i) of the words or phrase
41
tan calf-finished leather" in any way so as to import or imply that
the said products so described are made of leather, the product of
the skin of a calf, when such is not the fact; (j) of the word "leatheretta 11 either independently or in connection or conjunction with any
other word or words, letter or letters, or in any other way to designate
or describe its products so as to import or imply that said products
are made of leather prepared from the hides of animals, when such
is not the fact; (k) of the word "pearls" to describe products which
are imitations of pearl; (l) of the word "filet" either independently
or in connection or conjunction with any other word or words or in
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any other way so as to import or imply, or which may have the capacity or tendency to confuse, mislead, and deceive the purchasing
public into the belief that said products are manufactured by hand
when such is not the fact; (m) of the words or phrase "solid gold,
engraved all armmd" either independently or in connection or conjunction with any other word or words or in any other WRY so as to
import or imply or which may have the capacity and tendency to
confuse, mislead, and deceive the purchasing public into the belief
that the products so described are engraved by hand, when such is
not the fact; (n) of the word or words "hand tooled" either independently or in connection or conjunction with any other word or words
or in any other way so as to import or imply, or which may have
the capacity and tendency to confuse, mislead, and deeeive the purchasing public into the belief that the products so described are made
and finished by hand, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (October 7, 1929.)
490. False and Misleading Advertising-Jewelry.-Respondent, a
corporation, engaged in the manufacture of jewelry and in the sale
and distribution of same in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in the soliciting of the s~le of and selling its products
in interstate commerce, agreed to cease and desist from furnishing
to its customers advertising matter or advertisements, and/or causing said advertising matter to be circulated or distributed in interstate commerce, using therein the words "amethyst," "topaz,"
"aquamarine," or "emerald" to describe products which are not
amethyst, topaz, aquamarine, or emerald; and the words "seed
pearls" to describe products which are not pearls; and the words
"solid 14 kt. white gold rings" to describe rings which are not 14karat white gold; or either or any of such representations in any way
which may have the capacity or tendency to mislead and deceive the
purchasing public into the belief that the products to which the same
refer are amethyst, topaz, aquamarine, emerald, or pearl settings,
when in truth and in fact such is not the case; or from using the
words and figures 11 14 kt." and/or 11 White gold" as descriptive of
products which are not composed of gold as represented.
Respondent also agreed that if it should ever resume or indulge
ii1 any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (October 7, 1929.)
491. False and Misleading Corporate Name, Advertising, and
Brands or Labels-Woolen and Worsted Goods.--Respondent, a
corporation, engaged in the sale and distribution of woolen and
worsted goods in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "Mills" as a part of or in connection or conjunction with
its corporate or trade name, and from the use of the words "Mills"
and "manufacturers" either independently or in connection or conjunction with any other word or words in its advertising circulated
in interstate commerce, or on its brands or labels affixed to products
so as to import or imply that said corporation is the manufacturer
or maker of said products. The said respondent also agreed to cease
and desist from the use of the words "Mills" and "manufacturers"
either independently or in connection or conjunction with any other
word or words, or in any way, in the advertisement, sale, and/or
distribution of its products in interstate commerce, which may have
the capacity and tendency to confuse, mislead, or deceive the purchasing public i.nto the belief that the said corporation owns, operates,
and controls a mill or factory wherein the products advertised and
sold by it are manufactured.
Respondent also a.grced that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (October 7, 1929.)
492. False and Misleading Trade Name and Advertising--Men's
Ready-Made Clothing.-Respondents, copartners, engaged in the
sale and distribution of ready-made clothing for men in interstate
commerce, and in competition with other partnerships, corporations,
firms, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondents, in soliciting the 8ale of and selling their products in
interstate commerce, agreed to cease and desist forever from the
use-(1) Of the words "Tailorcraft," "Tailoring," and/or "Tailors" as
a part of or in connection or conjunction with their trade name and
from the use of the words "Tailorcraft," "Tailoring," and/or "Tailors" in advertisements inserted in newspapers or other publications
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having circulation between and among various States of the United
States, so as to import or imply that said respondents own, control,
or operate a mill or factory wherein are made and fabricated the
clothing which they sell and distribute in interstate commerce; or
whieh may have the capacity and tendency to confuse, mislead, and
deceive the purchasing public into the belief that said respondents
are tailors and make clothing which they sell and distribute "to
measure."
(2) Of such words and phrases as "Tailored to custom requirements," "Maker-to-wearer clothing," "Tailored to fit," "Send us
the order and we make it up," "Splendidly tailored suits and topcoats," and/or any other similar statements, which may have the
capacity and tendency to confuse, mislead, and deceive the purchasing
public into the belief that said respondents make to the measure of
the customer the clothing sold by them, or that said respondents
either own, control, or operate a mill or factory wherein the products
sold by them in interstate commerce are actually tailored to measure,
manufactured or fabricated .
. Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against them in the trial of the complaint
which the commission may issue. (October 7, 1929.)
493. False and Misleading Trade Name and Advertising-Table
Covers, Dresser Scarfs, Table Runners, and Luncheon, Tea, and
Buffet Sets.-Respondent, an individual, engaged in the sale and
distribution of table covers, dresser scarves, table runners, and luncheon, tea, and buffet sets in interstate commerce, and in competition
with other individuals, firms, partnerships, and corporations likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of(a) The word "Manufacturing" as part of or in connection or
conjunction with his trade name, in the sale and distribution of his
products in interstate commerce, and from the use of said trade name
containing the word "Manufacturing" inserted in newspapers or other
printed matter circulated in interstate commerce so as to import or
imply that said respondent owns or operates a mill or factory wherein
are manufactured the products sold by him, when such is not the fact.
(b) The word 11 Linenette" as part oi or in connection or conj nne·
tion with his trade name in the sa.le and distribution of his productE.
in interstate commerce, and from the use of the said trade name
containing the word "Linenette" in advertisements or other printed
matter inserted in newspapers having circulation between a.nd among
various States of the United States, so as to import or imply that the
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products sold by him in interstate commerce are made in whole or
in part of linen, when such is not the fact.
(c) The word "embroidered 11 in advertisements inserted in newspapers circulated in interstate commerce so as to import or imply
that the product so described and designated is embroidered, when
.
such is not the fact.
(d) The words "Manufacturing," "linenette," and/or "embroidered 11 either separately or in connection or conjunction with each
other, or with any other word or words, phrase or phrases, or in any
other way which may have the capacity and tendency to confuse,
mislead, and deceive the purchasing public into the belief that the
said respondent owns, operates, or controls a mill or factory wherein
the products sold by him are made; or that the product designated
by him as "• • • Embroidered linenette ever-kleen tablecloths
• • *11 is in fact embroidered, or is composed in whole or in part
of linen, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (October 16, 1929.)
494. False and Misleading Representations and AdvertisingBooks.-Respondent, a corporation, engaged in the business of
publishing hooks and in the sale and distribution of the eame in interstate commerce, and in competition with other corporations, firms,
partnerships, and individuals likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling said book in interstate commerce, agreed to cease and desist forever from selling and
distributing the said book in interstate commerce under the following
title and representation: "Letters of Pontius Pilate written during
His Governorship of Judrea to His Friend Seneca in Rome, Edited
by W. P. Crozier," without at the snme time disclosing that the same
is written by W. P. Crozier and not merely 11 edited" by him; and/or
from using any other words, phrases, or expressions which may have
a tendency or capacity to confuse, mislead, and deceive the purchasing public into the belief that the contents of said book are a redaction
or edition of ancient manuscripts, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation of facts may be
used in evidence against it in the trial of the complaint which the
comnnsswn may issue. (October 16, 1929.)
495. False and Misleading Advertising and Brands or LabelsSoap and Soap Products.-Respondent, a corporation, engaged in
the business of manufacturing and selling soap and soap products in
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interstate commerce, and in competition with other corporations,
firms, pa.rtnerships, and individuals likewise engaged, entered into
the following stipulation of facts and agreement to cease Rnd desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent agreed to cease and desist from the use of the word
"naphtha" either alone or in combination with any other word or
words, in the brand name of any soap product in the form of powder,
flakes, or chips, or otherwise incidental to its advertisement and sale.
That it will cease and desist from the use of the word "naphtha"
either alone or in combination with any other word or words, in the
brand name, or otherwise incidental to the advertisement and sale of
soap in the form of bars or cakes, unless there be put into such soap
upon its manufact.ure a quantity of naphtha sufficient in amount so
that such soap will retain an amount of naphtha in excess of 1 per
cent by weight of such soap, up to the time it is sold to the consuming
public in the usual course of retail trade; and if it be necessary to that
end, there will be incorporated in said soap, upon manufacture, ingredients other than naphtha which will retain the naphtha also
incorporated therein or prevent its rapid volatilization.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation of facts may be
used in evidence against it in the trial of the complaint which the
commissiOn may issue. (October 16, 1929.)
496. False and Misleading Advertising-Hardware.-Respondents,
copartners, engaged in the sale and distribution of hardware by mail
order in interstate commerce, and in competition with other partnerships, corporations, firms, and individuals likewise engaged, entered
into the following stipulation of facts and agreement to cense and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondents agreed to cease and desist forever from the use in their
catalogues or other advertising matter circulated in interstate commerce(a) Of the words "first quality" and/or "high grade" either independently or in connection or conjunction with any other word or
words to define or describe their products so as to import or imply
that said products are of high grade or quality, or which may have the
capacity and tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said products are of the high grade or
quality, when· such is not the fact.
(b) Of the words "tool steel" and/or "special analysis steel"
either independently or in connection or conjunction with any other
word or words to define or describe their products so as to import or
imply that said products are made of tool or other high-grade steel,
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or which may have the capacity and tendency to confuse, mislead,
or deceive the purchasing public into the belief that said products
are made of tool or other high-grade steel, when such is not the fact.
(o) Of the words tt tempered" or tt well tempered" either independently or in connection or conjunction with any other word or
words to define or describe their products so as to import or imply
that said products are of a superior temper, or which may have the
capacity and tendency to confuse, mislead, or deceive the purchasing
public into the belief that said products are of a superior temper,
when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (October 16, 1929.)
497. False and Misleading Advertising-Rubber Tile.-Respondent, a corporation, engaged as a jobber or wholesaler in the sale and
distribution of rubber tile in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the
use of the words ttmanufactured by" or of any other word or words in
its advertising matter, or in any way so as to import or imply or
· which may have the capacity or tendency to confuse, mislead, or
deceive the purchasing public into the belief that the said products so
advertised and sold in interstate commerce are manufactured or
fabricated by said respondent, or that the said respondent owns,
operates, and controls a plant or factory in which the said products
are manufactured or fabricated.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts rnt1y
be used in evidence against it in the trial of the complaint which the
comnuss1ou may issue. (October 23, 1929.)
498. False and 1\lislee.ding Advertising-Textiles; "Velvets."Respondent, a corporation, engaged in the manufacture of textiles,
including a line of so-called "velvets" and in the sale and distribution
of same in interstate commerce, and in competition with other corporations, firms, partnerships, and individual~ likewise engaged,
entered into the following stipulation as to the facts and agreement to
cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from representing or
designating a fabric as "velvet," the pile of which is made of a product
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or substance other than silk, the product of the cocoon of the silkworm, and from the use of the word "velvet" either independently
or in connection or combination with any other word or words which
import or imply that the pile of said product so marked, branded,
advertised, and designated is made of silk; and said respondent further
agreed to cease and desist from the use of the word "velvet" in any
other way which may have the capacity and tendency to confuse,
mislead, or deceive the purchasing public into the belief that the
pile of said products is made of silk, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (October 23, 1929.)
499. False or Misleading Advertising-Cutlery and Kitchen
Tools.-Respondent, an individual, engaged in the sale and distribution in interstate commerce of certain types of cutlery and kitchen
tools, and in competition with other individuals, corporations, firms,
and partnerships likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
in his advertisements and/or advertising matter of the words "stainless steel" either independently or in connection or conjunction with
any other word or words so as to import or imply that the said
products are manufactured or fabricated wholly of that material
known to the trade and the purchasing public as stainless steel, and
from the use of the words "stainless steel" in any way which may have
the capacity and tendency to confuse, mislead, or deceive the purchasing public into the belief that said products are made of stainless
steel, when such is not the fact; unless, when said products are made
in part of stainless steel and in part of some other materials, and the
words "stainless steel" are used to designate or describe such products, the words ~~stainless steel" shall be accompanied by some other
word or words printed in type equally as conspicuous as that in which
the words "stainless steel" are printed so as to clearly indicate that
said products are not made wholly of stainless steel, but in part of a
material other than stainless steel; and said respondent further agreed
to cease and desist from stamping his products on the handles with
the words "stainless steel" or in any other way indicating or implying
that all the ri1etal parts are made of stainless steel, when such is not
the fact.
· Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facta
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may be used in evidence against him in the trial of the complaint
which the commission may issue. (October 23, 1929.)
500. False and Misleading Advertising and Brands or I.abels-'Candles.-Respondent, a corporation, engaged in the manufacture
of candles and in the sale and distribution of the same in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the words "beeswax" and "wax" either independently or in con-·
nection or conjunction with any other word or words, or in any other
way, on its brands or labels or in its advertising matter distributed in
interstate commerce, so as. to import or imply, or which may have the
capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said products are composed of beeswax;
unless, when said products are composed in substantial part of beeswax and the word tt beeswax" or the word "wax" is used as a trade
brand or designation for said products, in which case the said word
"beeswax" or the word "wax" shall be accompanied by some other
word or words which shall be displayed in type equally as conspicuous
as that in which the word "beeswax" or the word "wax" is printed
so as to indicate clearly that such products are not made wholly of
beeswax, or that will otherwise properly and accurately represent or
describe said products so as to indicate clearly that the same are
composed in part of a product or products other thRn beeswax.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (October 23, 1929.)
501. False and Misleading Advertising-Brass, Bronze, Cupro
Nickel, and Nickel Alloy Produots.-Respondent, a corporation,
engaged in the manufacture of products composed of brass, bronze,
Cupro nickel, so-called nickel silver, and nickel alloys in the sale and
distribution of same in interstate commerce, and in competition with
other corporations, firms, partnerships, and individuals likewise
· engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its said product in
interstate commerce, agreed to cease and desist forever from the use
in its advertisements or advertising matter and on its letterheads of
the word It silver" either independently or in connection or conjunction with any other word or words so as to import or imply that the
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said product so designated is manufactured in whole or in part of that
metal known to the trade and the purchasing public as silvel'; and
from the use of the word "silver" in any way which may have the
capacity and tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said product is made in whole or in part
of silver, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (October 29, 1929.)
502. False and Misleading Advertising-Wearing Apparel and
Dry Goods.-Respondent, a corporation, engaged in the business of
selling, chiefly by mail orders, a general line of wearing apparel and
dry goods to the consumer in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
. Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
in its catalogues and other advertising matter, distributed in interstate commerce, of the word "wool" either independently or in connection or conjunction with the word "all," or with any other word
or words, or in any way, so as to import or imply or which may have
the capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said products are made wholly of wool,
when such is not the fact. The said respondent also agreed to cease
and desist from the use of the word "silk" either independently or
in connection or conjunction with the word "all," or with any other
word or words, or in any way as descriptive of its products, so as to
import or imply or which may have the capacity or tendency to confuse, mislead, or deceive the purchasing public into the belief that
the said products are composed wholly of silk, when such is not the
fact.
Respondent also agreed that if it should ever r~sume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (October 29, 1929.)
503. False and Misleading Advertising-Cigarettes and Other
Tobacco Products.-Respondent, a corporation, engaged in the
manufacture o.f cigarettes and other tobacco products and in the sale
and distribution of the same in interstate commerce, in competition
with other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation of facts and agreement
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to ceo,se and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, as a means of soliciting the sale of and selling its
products in interstate commerce, adopted and used numerous newspapers, magazines, and other publications having interstate circulation, and wherein the said respondent, and/or its advertising agents
or agencies, caused advertisements to be inserted in the aforesaid
publications featuring what purported to be the testimonials of famous
people who smoke respondent's-products and found they protect from
irritation. Certain of said testimonials were obtained by respondent
for a valuable consideration from the alleged authors thereof. The
said advertising matter also contained a testimonial or indorsement
purporting to be that of certain actresses in a musical show who were
credited with the statement to the effect that through the use of
respondent's cigarettes "that's how we stay slender"; when in truth
and in fact the said actresses were not cigarette smokers and did not
stay slender through the smoking of respondent's products. Further,
in soliciting the sale of and selling its products in interstate commerce, the respondent caused certain of its advertising matter to be
broadcast through a radio station located in a certain State and
having a hook-up with radio stations located in other States of the
United States, the said advertising matter included a testimonial
purporting to be that of a well-known musical comedy star and
which, in part, set forth that the alleged author of the testimonial,
when making a certain talking picture, smoked that brand of cigarettes manufactured by respondent, and which, because of the special
treatment employed in the manufacture of said cigarettes, had been
freed of all irritants with the result that the smoking of said cigarettes kept the alleged author in good shape and feeling peppy and
his voice as clear as a bell in every scene; when in truth and in fact
the aforesaid comedy star authorized the aforesaid testimonial and
received a consideration for the above statement attributed to him,
but which statement he did not prepare, see prior to its use, or sign.
In addition to the use of the alleged testimonials, the respondent
caused various forms of advertising matter to contain such statements as "Every woman who fears overweight finds keen interest in
new-day and common-sense ways to keep a slender, fashionable
figure," "Women retain slender figures," and "No longer need you
face the rigid requirements of harsh dieting methods. Overweight is
banished," etc.; when in truth and in fact health and vigor to men,
slender figures to women, and reduction of flesh in all cases will not
necessarily result from the smoking of respondent's brand of cigarettes.
Respondent, its officers, agents, representatives, servants, and employees, in soliciting the sale of and selling its products in interstate
commerce, agreed to cease and desist from the use in newspapers,
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mngazines, radio talks, or other means of any and all testimonials
and ind<Jtsements unless the same represent and are the genuine,
authori1.ed, and unbiased opinions of the author or authors or the
alleged author or authors thereof, and if a monetary or other c.onsideration has been given for a testimonial the said respondent shall
publish ot cause to be published, along with said advertisements, in
an equally conspicuous manner, the fact that said testimonials have
been paid for. The said respondent, its officers, agents, representatives, servants, and employees, also agreed to cease and desist from
using in advertising matter or in ntdio talks statements or representations to the effect that "Women retain slender figures," and "Overweight is banished," or any other statements, representations, or
words in advertisements or advertising matter circulated in interstate commerce or in radio talks broadcast through hook-ups in various
States of the United States and in interstate commeree so as to import or imply or which may have the capacity and tendency to mislead
or deeeive the purchasing public into the belief that the smoking of
respondent's cigarettes will bring slender figures and cause the reduct~on of flesh in all cases.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be usC'd in evidence against it in the trial of the complaint which
the commission may issue. (November 18, U:J29.)
504. False and Misleading Advertising-Dress Goods Remnants.Respondent, an individual, engaged in the sale and distribution
direct by mail order of dress goods remnants in interstate commerce,
and in competition with other individuals, firms, partnerships, and
corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent a,greed to cease and desist forever in soliciting the sale
of and selling his productR in interstate commerce from the use in his
advertisements in periodicals having circulation between and among
various States of the United States (a) of the word "free" either
independently or in connection or conjunction with any other word
or words so as to import or imply that the products to which the same
refer are in truth and in fact given as a gratuity, when such is not the
fact; and from the use of the word "free" in any way which may haye
the capacity and tendency to mislead and deceive the purchasing
public into the belief that the said products so offered as free, are in
fact given free, ·when such is not the fact; (b) of statements and representations importing or implying that his "free" offer is made for a
limited time only, when the same is made without time limit in the
regular course of businesR; (c) of statements and representations im24925"~1-voL
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porting or implying that purchasers' money will be refunded without·.
fully disclosing the terms and conditions under which refunds wilL
be made.
Respondent also agreed that if he should ever resume or indulge in·.
any of the practices in question this said stipulation as to the facts;
may be used in evidence against. him in the trial of the complaint,
which the commission may issue. (October 22, 1929.)
505. False and Misleading Advertising-Fly Catching Ribbon.-·
Respondents, copartners, engaged in the sale and distribution of a-.
sticky ribbon for catching flies in interstate commerce, and in com-·
petition with other partnerships, firms, corporations, and individuals:
likewise engaged, entered into the following stipulation of facts and:
agreement to cease and desist forever from the alleged unfair methods;
of competition as set forth therein.
Respondents, in soliciting the sale of and selling their said product
in interstate commerce, agreed to cease and desist forever from the:
use in their advertisements and/or correspondence of the worct
"honey" either independently or in connection or conjunction with
any other word or words so as to import or imply that said product.
is composed of, or treated with, honey; and from the use of the word'.
"honey" in any way which may have the capacity and tendency to•
mislead and deceive the purchasing public into the belief that said
product is composed of honey or is treated with honey, when such is:
not the fact.
Respondent also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (November 22, 1929.)
506. False and Misleading Advertising-Concentrates.-Respondent, an individual, engaged as a jobber in the sale and distribution of
concentrates in interstate commerce, and in competition with other
individuals, firms, partnerships, and corporations likewise engaged,
entered into a stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the words "orange," "loganberry," "lemon," "lime," "banana,"
41
cherry," 11 grape," "pineapple," and "strawberry" either independently or in connection or conjunction with any other word or
words, or in any way in his advertising matter, or otherwise, to designate his products, so as to import or imply or which may have the
capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said products are composed of the juice
or the fruit of the orange, loganberry, lemon} lime} banana, cherry,
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grape, pineapple, and strawberry; unless (a) if the product is composed
in substantial part of the juice or fruit of either the orange, logan·
berry, lemon, lime, banana, cherry, grape, pineapple, and strawberry
so as to derive its color and flavor from said fruit, and the word
"orange," "logan berry," "lemon, ' 1 "lime," "banana," "cherry,"
"grape," "pineapple," and "strawberry" is used to designate the
product, in which case the said designating word shall be accompanied
by a word or words which shall be printed in type equally as con·
spicuous as that in which tbe said designating word is printed so as
to clearly indicate that the product is not made wholly from the
juice or fruit indicated by the said designating word, and that will
otherwise properly and accurately represent, defme, and describe the
product so as to clearly indicate that the same is composed in part
of a product or products other than the juice or fruit indicated by the
said designating word; (b) if the product derives its flavor from other
than fruit and the name of a fruit is used to designate or describe
the flavor of said product, in which case the name of the fruit so·used
shall be immediately preceded by the word "imitation," or some other
word or words, printed in type equally as conspicuous as that in
which the name of the fruit is printed so as to indicate clearly that
the flavor of said product is not derived from the fruit indicated or
the juice of the same.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (November 22, 1929.)
507. False and Misleading Advertising-Crepe Paper.-Respond·
ent, a corporation, engaged in the manufacture of a general line of
paper and paper specialties, including crepe paper, and in the sale and
distribution of the same in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of com·
petition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use of
the statement, "It is the only crepe paper that can be sewed successfully by hand or on a sewing machine," and or from any other statements or representations which will confuse, mislead, or deceive the
trade and the purchasing public into the belief that its crepe paper is
the only product of its kind which can be successfully sewn, when
such is not the fact.
· Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 4, 1929.)
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508. False and Misleading Advertising-Files.-Respondent, an
individual, engaged in the business of purchasing used or discarded
files and in the sale and distribution of the same in interstate commerce, and in competition with other individuals, firms, partnerships,
and corporations likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from offering for sale
and selling in interstate commerce used, secondhand, or reclaimed files
without distinctly, definitely, and clearly stating, setting out, and
informing customers and prospective customers that such files are
used, secondhand, or reclaimed files.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (December 4, 1929.)
50.9. ld:isbranding-Neckties.-Respondent, a corporation, engaged
in the manufacture of men's neckties and in the sale and distribution
of the same in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent agreed to cease and desist forever from the use of the
·word 11 silk" on its brands or labels affixed to products sold and distributed by it in interstate commerce, so as to import or imply or
which may have the capacity or tendency to confuse or mislead the
purchasing public into the belief that the said products are composed
of silk, the product of the cocoon of the silkworm; unless when the
said products are composed in substantial part of silk and the word
11
silk" is used as descriptive thereof, in which case the word "silk"
shall be accompanied by a word or words printed in type equally as
conspicuous as that in which the word "silk" is printed so as to clearly
indicate that the product is made in part of a material or materials
other than silk.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December.4, 1929.)
510. False and Misleading Trade Name and Advertising-Social
and Business Stationery.-Respondents, an individual and a corporation, engaged in the business of printing stationery for social and business purposes and in the sale of same in interstate commerce, and in
competition with other individuals, corporations, firms, and partnerships likewise engaged, entered into the following stipulation of facts
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and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondents, the said individnal and the said corporation, in
soliciting the sale of and selling their products in interstate commerce, agreed to cease and desist forever from the use of the word
"Evograving" as part of or in connection or conjunction with their
corporate or trade name, and from the use of the words "engraving,"
"e1n bossmg,
' " " evogravmg,
. " an d/or " gravmg,
' " or any of t hem, to
represent or describe their products, either independently or in connection or conjunction with any other word or words, letter or letters,
so as to import or imply that said products printed and sold by them
are the result of impressions made by inked engraved plates, generally
known to the purchasing public as engraving or embossing, and from
the use of the aforesaid words in any way as descriptive of their
products, which may have the capacity or tendency to confuse, mislead, or deceive the purchasing public into the belief that the said
products are engraved or embossed, when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said true stipulation of the
facts may be used in evidence against them in the trial of the complaint which the commission may issue. (December 6, 1929.)
511. False and l\lisleading Trade Name and Advertising-Woolens.-Respondent, a corporation, engaged in the sale and distribution of woolens in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use
of the word ".Mills" as part of or in connection or conjunction with
its corporate or trade name or ·names, and from the use in its advertising matter and/or on its stationery or other printed matter, circulated in interstate commerce, of the words "Mills," "manufacturers," or "direct to the consumer," either independently or in connection or conjunction each with the other, or with any other word
or words, or in any other way so as to import or imply or which may
hntve the ·capacity or tendency to confuse, mislead, or deceive the
purchasing public into the belief that the said respondent owns, controls, and operates a mill or factory wherein are made or fabricated
the products which it sells, when in truth such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 6, 1929.)
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512. Misbranding-Typewriter Ribbons.-Respondent, a corpora·
tion, engaged in the manufacture of typewriter ribbons and in the
sale and distribution of the same in interstate commerce, and in com·
petition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its aforesaid prod·
uct in interstate commerce, agreed to cease and desist forever from
the use of the word "silk," either independently or in connection or
conjunction with any other word or words so as to import or imply
that the product so designated, represented, referred to, and/or
labeled and sold in interstate commerce is manufactured from silk,
the product of the cocoon of the silkworm; and from the use of the
word "silk" either independently or in connection or conjunction
with any other word or words, or in any other way which may have
the capacity and tendency to confuse, mislead, or deceive the pur·
chasing public into the belief that the said product is manufactured
from silk, the product of the cocoon of the silkworm.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (December 6, 1929.)
513. 1\Iisbranding-l\Ialt Beverages.-Respondent, a corporation,
engaged in the manufacture of malt beverages and in the sale and
distribution of same in interstate commerce, and in competition with
other corporations, firms, partnerships, and individuals likewise en·
gaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of compe·
tition as set forth therein.
Respondent, in soliciting the sale of or selling its product in inter·
state commerce, agreed to cease and desist forever from the use of
the word "llerlin" in connection or conjunction with the word
"nier" or the words "Auf Deutsche Art Gebrnutes," "Lieblings
Getrank Der llesten Familien," and/or in connection or conjunction
with the pictorial representation of the German flag or other German
emblem or insignia, or in any other way, on its brands or labels or
otherwise to designate its product, so as to import or imply or which
may have the capacity or tendency to confuse, mislead, or deeeive
the purchasing public into the belief that the said product is made
in Germany and/or imported into the United States, when in truth
such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 6, 1929.)
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514. False and Misleading Trade Name and Advertising-Ho·
siery.-Respondent, an individual, engaged in the sale and distribution
of hosiery in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent agreed to cease and desist forever from the use of the
words "Mills" and "Knitting" or either of them as part of or in
connection or conjunction with his trade name or names in the sale
and distribution in interstate commerce of his product, and from the
use of the words "Mills," "Knitting," and "manufacturers," or of
any of them, on his letterheads, envelopes, invoices, order blanks, or
other printed matter distributed in interstate commerce in soliciting
the sale of and selling his product, either independently or in connection or conjunction each with the other, or with any other word or
words, pictorial representations, or in any way so as to import or
imply or which may have the capacity or tendency to confuse, mislead, or deceive the purchasing public into the b_elief that the said
respondent owns, operates, and controls a mill or factory wherein is
made the product sold by him in interstate commerce, or until such
time as the said respondent does actually own, operate, and control
a mill or factory wherein the said product is made.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (December 6, 1929.)
515. False and Misleading Advertising-General Merchandise.Respondent, a corporation, engaged in the sale and distribution
by mail order of a large variety of merchandise in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation
as to the facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the
use of the word "Bristles" either independently or in connection
or conjunction with any other word or words so as to import or
imply that the products so designated and described are made of
that material known to the trade and the purchasing public as
bristles; and from the use of the word "bristles" in any way which
may have the capacity and tendency to confuse, mislead, and deceive the purchasing public into the belief that said products are
made of bristles, when sueh is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question, this said stipulation as to the
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facts may be used in evidence against it in the trial of the conplaint which the commission may issue. (December 16, 1929.)
516. Misbranding-1'.1:ercerized Cotton Yarns.-Respondent, a corporation, engaged in the manufacture of mercerized cotton yarns
and of the sale and distribution of the same in interstate commerce,
and in competition with other ·corporations, firms, partnerships, and
individuals likewise engaged, entered into a stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its aforesaid products in interstate commerce, agreed to cease and desist forever
from the use of the word "silk" either independently or in connection or conjunction with any other word or words, letter or letters, so as to import or imply that the products so designated, represented, referred to or labeled and sold in interstate commerce
are manufactured in whole or in pnrt from silk, the product of the
cocoon of the silkworm; and from the usc of the word "silk" either
independently or in connection or conjunction with any other word
or words, letter or letters, or in any way which may have the capacity and tendency to confuse, mislead, and deceive the purchasing
public into the belief that the products so designated and sold by
said respondent in interstate commerce are manufactured in whole
or in part from silk, the product of the cocoon of the silkworm, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the cornplaint which the commission may issue. (December 16, 1929.)
517. False and Misleading Advertising-Leather Harness.-Respondent, a corporation, engaged in the manufacture of leather
harness and in the sale a:nd distribution of the same in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation as to the facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from (a) repreRe.nting, directly or indirectly, that James M. Walsh is living and
giving his personal attention to the management and direction of
its business; (b) representing, directly or indirectly, that prices
quoted by it are wholesale prices, when the same are in fact retail
pnces.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint which the commission may issue. (December 20, 1929.)
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518. False and Misleading Brands and Advertising-Soap Products.-Respondent, a corporation, engaged in the manufacture of soap
and soap products and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
a stipulation as to the facts and agreement to cease and desist forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the
use of the word "naphtha" either independently or in connection
or conjunction with any other word or words in the brand name of
any soap or soap products manufactured by it, or otherwise incidental
to the advertisement and sale of soap and soap products, when
such soap and soap products contain no hydrocarbon other than the
petroleum. distillate known in the petroleum industry and to the
purchasing and consuming public as kerosene; and the said respondent also agreed to cease and desist from the use of the word
"naphtha" either independently or in connection or combination
with any other word or words or in any way as a brand name for its
soap products in the form of flakes, chips, or powder, or otherwise
incidental to the advertisement and sale of such soap products, and
in the event such word as "naphtha" is used in the brand name of
said products, in which case there will be incorporated in such products, when manufactured, a quantity of the hydrocarbon known
to the trade and purchasing public as naphtha sufficient in amount
so that said products will retain an amount of such hydrocarbon
in excess of 1 per cent by weight of such soap up to the time it is
sold to the consuming public in the usual course of retail trade,
and if it be necessary to that end, that there will be incorporated in
such soap upon manufacture, ingredients other than naphtha which
will retain the naphtha also incorporated therein, or prevent its rapid
volatilization.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the. trial of the complaint which the commission may issue. (December 20, 1929.)
519. False and Misleading Advertising, Trade Name and ·BrandsTile Flooring.-Respondent, a corporation, engaged in the manufacture of tile flooring and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into a
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
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Respondent agreed to cease and desist forever from the use of the
word 11 Rubbcrstone" as part of or in connection or conjunction with
its corporate or trade name, in soliciting the sale of or selling its
product in interstate commerce, and from the use of the word
11
rubber" either independently or in connection or conjunction with
the word 11 stone" or with any. other word or words, or in any way
in its advertising matter or as a trade brand or designation for its
product, so as to import or imply or which may have the capacity or
tendency to confuse, 'mislead, or deceive the purchasing public into
the belief that the said product contains rubber, when such is not
the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 20, 1929.)
520. 1\lisbranding-Confectionery.-Respondent, a corporation, engaged in the manufacture of confectionery and in the sale and distribution of the same in interstate commerce, and in competition with
other corporations, firms, partnerships, and individuals likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
on brands or labels for such products of the words 11 home made"
either independently or in connection or conjunction with any other
word or words so as to import or imply that the products so designated, represented, referred to, or labeled and sold in interstate commerce are made or fabricated in the home and/or by hand; and from
the use of the words 11 home made" either independently or in connection or conjunction with any other word or words, or in any way
which may have the capacity and tendency to confuse, mislead, or
deceive purchasers thereof into the belief that the products so designated, represented, labeled, and sold in interstate commerce are
made in the home and/or by hand, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 20, 1929.)
521. False and 1\Iisleading Advertising-Fly Ribbon.-Respondent,
a corporation, engaged in the sale and distribution of a sticky ribbon
for catching flies in interstate commerce, and in competition with
other corporations, firms, partnerships, and individuals likewise
engaged, entered into a stipulation of facts and agreement to cease
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and desist forever from the alleged unfair methods of competition as
set forth therein.
. Respondent, in soliciting the sale of and selling its product in
Interstate commerce, agreed to cease and desist forever from the use
in its advertisements of the word "honey" either independently or in
connection or conjunction with any other word or words so as to
import or imply that said product is composed in substantial part,
or substantially treated with, honey; and from the use of the word
11
honey" in any way which may have the capacity and tendency to
mislead and deceive the purchasing public into the belief that said
product is composed in substantial part of honey, or is substantially
treated with honey, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 23, 1929.)
522. False and Misleading Advertising-Towels, Toweling, Sheets,
and Sheeting.-Respondent, a corporation, engaged in the sale and
distribution of towels, toweling, sheets, and sheeting in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its said product in
interstate commerce, agreed to cease and desist forever from the use
in newspaper or other advertising matter, or as a trade name or brand,
of the word "1inecn" either independently or in connection or conjunction with any other word or words so as to import or imply that
the product so designated, represented, referred to, or labeled and
sold in interstate commerce is manufactured from material derived
from flax or hemp; and from the use of the word "lineen" either
independently or in connection or conjunction with any other word
or words, or in any other way which may have the capacity and tendency to confuse, mislead, or deceive the purchasers thereof into the
belief that the product so designated is manufactured from material
derived from flax or hemp, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (December 23, 1929.)
523. Resale Price Maintenance-Mercerized Cotton Fabric.-Respondent a corporation, engaged in the sale and distribution of a
mercerized cotton fabric, used chiefly for women's and children's
dresses, draperies, and pyjamas in interstate commerce, and in com-
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petition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into a stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the following
cooperative methods: (a) Seeking and securing from its customers
promises or assurances that they would cooperate with said corporation in the maintenance of any system of resale prices whatsoever;
(b) seeking and securing the cooperation of its customers in reporting
the names of, and other information in reference to, competitors and
others who fail to maintain said resale prices; (c) seeking and securing
by any means whatsoever agreements, promises, or assurances of
cooperation from alleged price cutters that such offenders will maintain suggested resale prices, as a condition to further supplying said
offenders with its products; (d) directly or indirectly carrying into
effect, by cooperative methods, any system whatsoever for the maintenance of resale prices established by said corporation.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 1, 1930.)
524. False and Misleading Trade Name and Advertising-Sport
Wear, Sweaters, Bath Suits, Infants' Knit Wear, Knit-Wear Special·
ties.-Respondent, a corporation, engaged in the business, as a jobber
and distributor, of selling and distributing knit-wear specialties,
including novelties, sport wear, sweaters, bath suits, fancy knit goods,
and infants' knit wear in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of the
word "MillerKnit" as part of or in connection or conjunction with its
corporn.te or trade name and from the use of the words "MillerKnit,"
"Knit," and "Mills" either independently or in connection or conjunction each with the other or with any other word or words or in
any other way on its stationery or in its advertisements or advertising
matter so as to import or imply or which may have the capacity or
tendency to confuse, mislead, or deceive the purchasing public into the
belief that said respondent owns, operates, and controls the mill or
factory wherein are actually made, knitted, or fabricated the products
sold and distributed by it in interstate commerce.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the f~cts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 3, 1930.)
525. False and Misleading Advertising and I.abels-"PyroPine. "-Respondent, a corporation, engaged in the manufacture,
~om pounding, and preparation of drugs, medicines, and chemicals, and
m the sale and distribution of the same in interstate commerce and
.
'
~ competition with other corporations,. firms, partnerships, and
mdividuals likewise engaged, entered into a stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in inter. state commerce, agreed to cease and desist forever from the use in its
advertising matter and/or in wrappers or labels of statements and
. representations that Pyro-Pine is the concentrate, or the same mineral
salt that makes effective the waters of European baths and American
hot springs; that Pyro-Pine opens the bodily pores, stimulates the
perspiration, and/or causes fat and bodily poisons to be sweated out;
that its use reduces the weight of the human body, either generally or
as to specific parts thereof; that the use of Pyro-Pine is beneficial in
cases of rheumatism, neuralgia, or other similar diseases.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 3, 1930.)
526. False and Misleading Advertising-Toy Airplanes.-Respondent, a corporation, engaged in the manufacture of toy airplanes and
in the sale and distribution of the same in interstate commerce, and
in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competiton as set forth therein.
Respondent, in soliciting tho sale of and selling its said products in
interstate commerce, agreed to cease and desist forever from the publication, circulation, and distribution in interstate commerce of advertisements or advertising matter which does not accurately represent
and describe the products offered for sale and/or the results obtained
thereby.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 8, 1930.)
527. Simulation of Trade Name-Paper Box Board and BoxMakers' Supplies.-Respondent, an individual, engaged in the
business of selling paper box board and box-makers' supplies, as a
jobber, in interstate commerce, and in competition with other indi-

450

FEDERAL TRADE COMMISSION DECISIONS

viduals, firms, partnerships, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling his products in interstate commerce, agreed to cease- and desist forever from the use of the
word "Nashua" in his advertising matter circulated in interstate
commerce, or as a trade brand or designation for his products so as to
import or imply that said products are made by the Nashua Gummed
& Coated Paper Co., when such is not the fact; and from the use of the
word "Nashua" either independently or in connection or conjunction
with any other word or words, or in any way in his advertising matter,
or as a trade brand or designation for his products which may have
the capacity and tendency to confuse, mislead, and deceive the purchasing public into the belief that said products are the products of
said Nashua Gummed & Coated Paper Co., when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (January 8, 1930.)
528. False and Misleading Advertising-Proprietary l\Iedicines.Respondent, a corporation, engaged in compounding, selling, and
distributing a proprietary medicine in interstate commerce, and in
competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use of
advertising matter which does not truthfully represent and describe
the product which it offers for sale or the results obtained from its use.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 8, 1930.)
529. False and Misleading Advertising-Pleasure Doats.-Respondent, a corporation, engaged in the manufacture of small pleasure boats
and in the sale and distribution of the same in interstate commerce,
and in competition with other corporations, firms, partnerships, and
individuals likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of
the words "mahogany" and "Philippine mahogany" either indepen-
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dently or in connection or conjunction with any other word or words
in its advertisement, or as a trade designation for said products, so as
to import or imply that such products are those products which are
?erived from trees of the mahogany or Meliacere family, when such
Is not the fact; and the said respondent further agreed to cease and
?esist from the use of the word "mahogany" either independently or
In connection or conjunction with the word "Philippine," or with any
other word or words, or in any way which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public into
belief that said products are those products which are derived from
trees of the mahogany or Meliacere family, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 13, 1930.)
530. False and l\l[isleading Advertising-Floor, Furniture, and
Automobile Polishes.-Respondent, an individual, engaged in the
manufacture of liquid floor, furniture, and automobile polishes and in
the sale and distribution of the same in interstate commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competiton as set forth therein.
Respondent agreed to cease and desist forever from the use of the
word "wax" either independently or in connection or conjunction
with any other word to designate his said product distributed in interstate commerce so as to import or imply that the said product is manufactured in substantial part from that product known to the trade
and the public as wax; and from the use of the word "wax" in any way
which may have the capacity and tendency to confuse, mislead, and
deceive the purchasing public into the belief that said product is made
of wax in whole or in part; unless, when said product is made in substantial part of wax and in part of some other ingredient or ingredients,
and the word "wax" is used to designate or describe the product, in
which case the word "wax" shall be accompanied by some other
word or words printed in type equally as conspicuous as that in which
the word "wax" is printed so as to indicate clearly that said product
is made in part of an ingredient or ingredients other than wax.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (January 13, 1930)
531. False and :r4isleading Trade Name, Labels, and AdvertisingMilk of Magnesia Wafers.-Respondent, a corporation, engaged in tho
sale and distribution of milk of magnesia wafers in interstate com-
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merce, and in competition with other corporations, firms, partnerships, and individuals likewise eng11ged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in
interstate commerce, agreed to.ceo.se and desist forever from the use
of the word "Laboratories" as part of or in connection or conjunction
with its corporate or trade name, so as to import or imply that said
respondent either operates or controls a factory or laboratory in
which is manufactured or compounded the product sold by it in
interstate commerce, and from the use of the word "Laboratories"
as part of or in connection or conjunction with its corporate or trade
name, or in any other way which may have the tendency and capacity
to confuse, mislead, or deceive the purchasing public into the belief
that the respondent owns, operates, or controls a factory or laboratory
wherein are made or compounded the product sold by it in interstate
commerce; and from the use in its advertising on labels, circulars,
or in any other way of statements to the effect that "Each wafer
represents two teaspoonfuls milk of magnesia," when such is not the
fact, or until such time as said respondent does actually sell in interstate commerce a product of which each wafer is actually equivalent
to two teaspoonfuls of milk of magnesia.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 13, 1930.)
532. False and Misleading Advertising and Brands or LabelsFishing Tackle.-Respondent, a corporation, engaged in the importation, manufacture, sale, and distribution of fishing tackle in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling the aforesaid
product in interstate commerce, agreed to cease and desist forever from
the use of the words "Silk Gut" either independently or in connection
or conjunction with any other word or words so as to import or imply
that the product so designated, represented, referred to, labeled,
branded, advertised, and sold in interstate commerce is a "silk gut"
leader, as that term is generally understood and used by the trade
and the purchasing public, and from the use of the words "Silk Gut"
either independently or in connection or conjunction with any other
word or words, or in any other way which may have the tendency or
capacity to confuse, mislead, and deceive the trade and/or the purchasing public into the belief that the product so designated and sold
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by said respondent in interstate commerce 1s a 11 silk gut" leader,
when such is not the fact.
llespondcnt also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 22, 1930.)
533. False and Misleading Advertising and Brands or LabelsCotton Goods.-Respondent, a corporation, engaged in the sale and
distribution of cotton goods in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use of
the word "charmeuse" either independently or in connection or
conjunction with any other word or words, so as to import or imply
that the product so designated, represented, referred to, or labeled and
. sold in interstate commerce is manufactured from silk, the product
of the cocoon of the silkworm, when such is not the fact; and from the
use of the word "charmeuse" in any other way which may have the
capacity and tendency to confuse, mislead, and deceive purchasers
thereof into the belief that the product so designated is manufactured
from silk, the product of the cocoon of the silkworm, when such is not
the fact.
Hespondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 22, 1930.)
534. False and Misleading Advertising-l\1otor Boats.-Respondent, a corporation, engaged in the sale and distribution of motor
boats in interstate commerce, and in competition with other corporations, firrns, partnerships, and individuals likewise engaged, entered
into the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use in
advertisements, circulars, and/or catalogues circulated in interstate
commerce of statements or representations implying that the said
corporation either owns, operates, or controls a plnnt or factory
wherein are built and manufactured the products so advertised and
· sold bv it in interstate commerce; and from the use of statements or
repres~ntations in any way which may have the capacity and tend24U25.-31-voL 13-30
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ency to confuse, mislead, and deceive the purchasing public into the
belief that the aforesaid respondent either owns, operates, or controiR
a plant or factory wherein are built and manufactured the products
sold by it in interstate commerce; the use in advertisements, circulars,
and/or catalogues circulated in interstate commerce of the word
11
mahogany" either independently or in connection or conjunction
with any other word or words so as to import or imply that its motor
boats are constructed in whole or in part of wood derived from trees
of the mahogany or Meliacere family, when such is not the fact; and
from the use of the word "mahogany" either independently or in
connection or conjunction with the word "Philippine" or with any
other word or words, or in any way which may have the capacity and
tendency to confuse, mislead, and deceive the purchasing public into
the heliefthat said motor boats are constructed in whole or in part of
wood derived from trees of the mahogany or Meliacere family, wh~n
such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 22, 1930.)
535. False and Misleading Advertising-Motor Boats.-Respondent, a corporation, engaged in the sale and distribution of motor
boats in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to ceas'tl and desist forever from the
use of the word "mahogany" either independently or in connection
or conjunction with any other word or words in its advertisements,
so as to import or imply that the motor boats which it sells are constructed in whole or in part of wood derived from trees of the mahogany or Melincere family, when such is not the fact; and from the
use of the word "mahogany" either independently or in connection
or conjunction with the word 11 Philippine" or with any other word
or words, or in any way which may have the capacity and tendency
to confuse, mislead, and deceive the purchasing public into the
belief that said motor boats are constructed in whole or in part of
wood derived from trees of the mahogany or Meliacere family, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 22, 1930.)
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:536. False and Misleading Trade Name, Advertising, and Brands
or Labels-Paints, Enamels, and Similar Products.-Respondent, a
corporation, engaged in the sale and distribution of paints, enamels,
varnishes, roof coatings, and other similar products in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondep.t, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist from (a) the use of
the word "Manufacturin~" as part of or in connection or conjunc·
tion with its corporate or trade name so as to import or imply that
said respondent either owns, operates, or controls a mill or factory
in which are manufactured or fabricated the products sold by it in
interstate commerce; and from the use of said corporate name,
containing the word "manufacturing," and on sample color cards,
in circulars, and/or other advertising matter circulated in interstate
commerce; and from the use of the word "manufacturing" either
independently or in connection or conjunction each with the other,
or with any other words or phrases so as to import or imply that the
said respondent either owns, operates, or controls a mill or factory
wherein are manufactured the products so advertised and sold by it
in interstate commerce; the respondent company also agreed to
cease and desist forever from the use of the word "manufacturing"
either independently or in connection or conjunction with any other
word, phrase, or statement, or in any other way which may have
the capacity and tendency to confuse, mislead, or deceive the pur·
chasing public into the belief that the aforesaid respondent either
owns, operates, or controls a factory wherein are manufactured the
products sold by it in interstate commerce; (b) the use of statements
and representations to the effect that it is a branch of, or affiliated
with, Sherwin-Williams Co., when such is not the fact; (c) the use of
the words 11 Rubberseal" and/or 11 Rubberscalit" as trade names or
brands, or in its advertisements circulated in interstate commerce,
either independently or in connection or conjunction with any other
word or words to designate its products distributed in interstate
commerce, so as to import or imply that the said products are composed in whole or in part of rubber; and from the use of the word
"rubber" either independently or in connection or conjunction with
any other word or words, letter or letters, so as to confuse, mislead,
or deceive the purchasing public into the belief that said products
are composed in whole or in part of rubber, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
tnay be used in evidence against it in the trial of the complaint which
the commission may issue. (January 22, 1930.)
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. 537. False and Misleading Advertising.-Books.-Respondents,
copartners, engaged in the book publishing business and in the sale
and distribution of such books in interstate commerce, and in competition with other partnerships, firms, corporations, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondents, in soliciting t}le sale of and selling their product,
The Holly Edition, in interstate commerce, agreed to cease and desist forever from such statements or representations as "the authentic
text," "the first authentic text," or "the complete text" as descriptive of the said edition, when in in truth 'such statements or representations are not supported in fact; and the said copartners also
agreed to cease and desist from the use of the words "authentic"
and "complete" either independently or in connection or conjunction with any other word or words, or in any other way as descriptive
of the said edition so as to import or imply or which may have the
capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said Holly Edition is an authentic
edition of Edgar Allan Poe's story entitled "The Gold Dug," or thn t
the said edition is an authentic and/or complete text of the said story
containing all of Edgar Allan Poe's major and minor alterations and
additions, when in truth such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (January 22, 1930.)
538. False and Misleading Advertising-Monuments, Statues, and
Building Stone.-Respondent, an individual, engaged in the sale and
distribution, at wholesale, of monuments, statues, and building stone
of granite and marble in interstate commerce, and in competition with
other individuals, firms, partnerships, and corporations likewise engaged, entered into tb.e following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition ns set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and. desist forever £rom the use
on his letterheads, printed or other advertising matter, of the words
"Aberdeen, Scotland" in connection or conjunction with the words
"branch office" or with any other word or words, or in any way; and
the words "Barre, Vt." in connection or conjunction with the words
·u works at," or with any other word or words, or in any other way so
as to import or imply or which may have the capacity or tendency to
confuse or mislead the purchasing public into the belief that the said
respondent has or operates an office at Aberdeen, Scotland, and has or
operates a plant or works at Barre, Vt., when such is not the fact ..
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Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint which ·
the commission may issue. (January 22, 1930.).
539. False and Misleading Advertising and Brands or LabelsAuto Enamel.-Respondent, an individual, engaged in the sale and
distribution of paints, varnishes, brushes, and other painting supplies
in interstate commerce, and in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respcrndent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the word "rubber" either independently or in connection or conjunction with any other word or words so as to import or imply that
the product sold by him under the name of "J. W. P. Auto Enamel"
is in t~uth and in fact a product manufactured in whole or in part
from rubber; and from the use of the word "rubber" either independently or in connection or conjunction with any other word or
words, or in any other way which may have the capacity and tendency to confuse, mislead, and deceive the purchasing public into the
belief that the said product is manufactured in whole or in part from
rubber so as to be properly and accurately designated, described, and
referred to as a "rubber" enamel.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (January 22, 1930.)
540. False and Misleading Advertising and Brands or LabelsAutomobile Tires.-Respondents, corporations, engaged in the
business of manufacturing and in the sale and distribution of automobile tires in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the letters "AAA" either independently or in connection or con
junction with any other word or words, or in any other way, as a brand
or label for their said products, or in their advertisements or advertising matter circulated in interstate commerce, so as to import or
imply or which may have the capacity or tendency to mislead or
deceive the purchasing public into the belief that the use of such
brand or label is or has been authorized or licensed by the American
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.Automobile Association, or that such products are or have been
indorsed or approved by said association, when such is not the fact.
· Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issu-e. (January 22, 1930.)
541. False and Misleading Advertising-Blankets, Undergarments,
Outergarments, and Luggage.-Respondent, a corporation, engaged
in the sale and distribution, by mail order direct to purchasers, of
blankets, under and outer garments, luggage and other similar merchandise in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from representing,
directly or indirectly, that it either owns, operates, or controls a mill
or factory in which are manufactured or fabricated the products sold
by it in interstate commerce, and/or in any way which may have the
capacity and tendency to confuse, mislead, and deceive the purchasing
public into the belief that it owns, operates, or controls a mill or factory
wherein are manufactured or fabricated the products sold by it in
interstate commerce; and said respondent further agreed to cease and
desist from making statements in reference to the wool content of the
products which it sells and distributes in interstate commerce, such
as "Made of pure virgin wool, combined with just enough strong
Tsin-Tsin cotton," and/or any similar expression which may be calculated to mislead and deceive the purchasing public into the belief
that said products are made in substantial part of wool, when such is
not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 24, 1930.)
542. False and Misleading Advertising-Artificial Limbs.-Respondents, copartners, engaged in the manufacture of artificial limbs
and in the sale and distribution of the same in interstate commerce,
and in competitio.n with other partnerships, firms, corporations, and
individuals likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondents agreed to cease and desist forever from(a) Circulating in interstate commerce undated testimonials in
connection wtith alleged portraits of customers wearing artificial
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limbs purchased from eaid copartnership in such a way as to suggest
or lead the purchasing public to believe that such testimonials are of
recent date and/or such wearers are still living, when such is not the
fact.
(b) Circulating in interstate commerce imposed or "faked" cuts,
calculated, w~en taken in connection with accompanying testimonials, ·
to confuse, Illlslead, and deceive the purchasing public into the belief
that the individuals so pictured were photographed in places and surroundings, or engaged in occupations, other than those which actually
existed, or that such individuals are still living, when such is not the
fact.
. Respondents also agreed that if they should ever resume or indulge
lll any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (January 29, 1930.)
543. False and Misleading Advertising, and Brands or LabelsFacial Creams, Emulsions, Powders, and Similar Preparations.-Respondent, a corporation, engaged in the manufacture and importation
of facial creams, emulsions, powders, soaps, astringents, lotions, perfume, rouges, and other similar preparations for ladies' use, and in the
sale and distribution of same in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from. the use
of the word "Paris" on its brands or labels or in its advertising matter
or in any way so as to import or imply or which may tend to deceive
the purchasing public into the belief that the said respondent has a
place of business in Paris, France, when in truth such is not the fact;
and the said respondent also agreed to cease and desist from the use
of the word "Paris" either independently or in connection or conjunction with the words "Lait D'Amandes," "Cr~me Perfection,"
"Cr~me Anti-Rides," or with any other word or words, or in any way
on its brands or labels or otherwise to designate its products so as to
import or imply or which may have the capacity or tendency to mislead or deceive the purchasing public into the belief that the said
products are made in France and/or imported into the United States,
when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 29, 1930.)
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544. False and Misleading Advertising and Brands or LabelsImitation Pearls, Etc.-Three respondents, corporations, one engaged
in the manufacture of products containing genuine and imitation
stones and in the sale and distribution of the same in interstate com·
merce, the second engaged in dealing in imitation pearls, crystals, jade,
·and other similar products in interstate commerce, and the third
engaged in dealing in imitation pearls in interstate commerce, and in
competition with other corporations, firms, partnerships. and indi·
viduals likewise engaged, entered into a stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
in advertisements, labels, markings on boxes, and otherwise of the
words "pearl," "crystal," "jade," "amethyst," and/or "ruby" either
independently or in connection or conjunction each with the other,
or with any other word or words, so as to import or imply that their
products are made of natural stones, when such is not the fact; and
from the use of the words "pearl," "crystal," "jade," '.'amethyst,"
"ruby," and/or "synthetic" in any way which may have the capacity
and tendency to mislead and deceive the purchasing public into the
belief that said products are made of natural stones; unless when any
of the words "pearl," crystal," 11 jade," tl amethyst," or "ruby" is
used to designate or describe such products, such designating word
shall be accompanied by the word "imitation" or some other word or
words printed in type equally as conspicuous as that in which the said
designating word is printed so as to indicate clearly that said products
are not 'made of natUl'al stones; and from the use of the words "syn·
the tic" and/or "indestructible" so as to import or imply that said
products are synthetic and/or indestructible, when such is not the
fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the fac.tg
may be used in evidence against them in the trial of the complaint
which the commission may issue. (January 31, 1930.)
545. False and Misleading Advertising-Paper.-Rcspondent, a
corporation, engaged as a jobber of paper and in the sale and dis·
tribution of Mme in interstate commerce, and in competition with
other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in soliciting the sale of and selling its products in inter·
state commerce, agreed to cease and desist forever from the use of the
letter and words "S. Sulphite Trunk Wrapper" either independently
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or in connection or conjunction with any other word or words as descriptive of its said products so as to import or imply that said products
have a rupture strength capable of withstanding a Cady or Mullen
test of not less than 150 pounds to the square inch, or that said produets have the qualificntions of tensile strength and weight a.s specified
by rulings of the Interstate Commerce Commission a.nd the regulations of the trade; and the said respondent also agreed to cease and
desist, from the use of the letter and word "S. Sulphite" either independently or in connection or conjunction with any other word or
words, or in any way as descriptive of its products, which may have
the capacity or tendency to confuse, mislead, or deceive the purchasing public into the belief that the said products have o. rupture
strength capable of withstanding a Cady or Mullen test of not less
than 150 pounds to the square inch, or that said products have the
qualifieation of tensile strength or weight as specified by the rulings of
the Interstate Commerce Commission and the regulations of the trade,
when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidenee against it in the trial of the eomplaint which
the commission may issue. (January 13, 1930.)
546. False and Misleading Trade Name Advertising, and Brands
or labels-Piece Goods.-Respondent, a corporation, engaged in the
importation of piece goods in the gray, which were "finished" locally,
and in the sale and distribution of same in interstate commeree, and
in competition with other corporations, firms, partnerships, and indi. viduals likewise engaged, entered into the following stipulation of
facts and agreement to cease a.nd desist forever from the alleged
unfair methods of competition ns set forth therein.
Respondent, in soliciting the sale of and selling the aforesaid products in interstate commerce, Rgreed to cea.se Rnd desist forever from
the use of the word "Nusylk" either independently or in connection
or conjunction with nny other word or words so ns to import or imply
that the products so designated, represented, or labeled nnd sold in
interstate commerce are manufactured from silk, the product of tho
cocoon of the silkworm, and from the use of the word "silk" or the
phonetic spelling thereof "sylk" either independently or in connection
or eombination with the letters "Nu" or with any other letters or
v,rords, or in any way which may have the capacity or tendency to
confus·e, mislead, or deceive the purchasing public into the belief that
the said products are manufactured from silk, when such is not the
fact.
· Respondent also agreed thnt if it should eYer resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 31, 1930.)
547. False and Misleading Trade Name, Advertising, and Brands
or Labels-Piece Goods.-Respondent, a corporation, engaged as a
sales agency of and for piece-goods products and in the sale and distribution of the same in interstate commerce,· and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
·
competition as set forth therein.
Respondent, in soliciting the sale of and selling the aforesaid products in interstate commerce, either as principal or agent therefor,
agreed to cease and desist forever from the use of the word "N usylk"
either independently or in connection or conjunction with any other
word or words so as to import or imply that the products so designated, represented, or labeled and sold in interstate commerce nrc
manufactured from silk, the product of the cocoon of the silkworm
and from the use of the word "silk" or the phonetic spelling thereof
"sylk" either independently or in connection or combination with the
letters "Nu" or with any other letters or words, or in any way which
may have the capacity or tendency to mislead or deceive the purchasing public into the belief that the said products are manufactured
from silk, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 31, 1930.)
548. False and :rtlisleading Advertising-Imprint Lead Pencils.Respondent, a corporation, engaged in the sale direct to purchasers
by mail orders of imprint lead pencils in interstate commerce, and in
competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of the
words or figures "22 Kt." "gold," and/or "gold leaf" in its advertisements, circulars, and other advertising matter circulated in interstate
commerce to describe and designate its products, so as to import or
imply that said products are engraved or imprinted in gold or gold
leaf, when such is not the fact; and from the use of the word or
figures "22 Kt." and/or "gold" either independently or in connection
or conjunction with any other word or words, or in any other way
which may have the tendency and capacity to confuse, mislead, or
deceive the purchasing public into the belief that the products so
described and designated are engraved or imprinted in gold or gold
leaf, when such is not the fact.
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Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (January 31, 1930.)
549. False and :r.lisleading Trade Name and Advertising-Men's
Clothing.-Respondent, an individual, engaged in the manufacture
of men's clothing and in the sale and distribution of the same in interstate commerce, and in competition with other individuals, firms,
partnerships, and corporations likewise engaged, entered into the
following stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of competition asset forth therein.
Respondent agreed to cease and desist forever from the use of the
word "Mills" as part of or in connection or conjunction with his
trade name or in any other way in soliciting the sale of and selling his
product in interstate commerce, so as to import or imply that he
owned, operated, or controlled a mill or factory for the manufacture of
the cloth from which his product is made, and further from the use of
the word "Mills" in any way so as to mislead or deceive the purchasing public into the belief that he owned, operated, or controlled a mill
or factory for the manufacture of the cloth from which his product
is made, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (February 3,'1930.)
550. False and r.Iisleading Advertising-Colic Remedy or Medi·
cine.-Responuent, an individual engaged in the manufacture of a
so-called colic remedy or medicine for household use and in the sale
and distribution of the same in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling his pro·duct in
interstate commerce, agreed to cease and desist and hereafter to
abandon the publication, circulation, and distribution in interstate
commerce of any advertising which does not truthfully represent and
describe the product offered for sale, or the results obtained by its
use.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
. may be used in evidence against him in the trial of the complaint
which the commission may issue. (February 3, 1930.)
551. Simulation of Goods-Finger Cots.-Respondent, a corporation engaged in the sale and distribution of druggists' sundries,
including finger cots, in interstate commerce, and in competition with
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other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in
interstate commerce, agreed to .cease and desist forever from the use,
by advertisements or otherwise, of the word "Paroubek" or the
abbreviation thereof "Paro," either independently or in connection
or conjunction with any other word or words, or in any way, so as to
import or imply or which may have the capacity or tendency to
confuse, mislead, or deceive the purchasing public into the belief
that its product is the product of a competitor. The said respondent
also agreed to cease and desist from advertising and selling or offering
for sale in interstate commerce its product mounted on cards simulating
in color, style, size, design, and/or general appearance the cards used
by a competitor, as a mounting for the products of the latter, and
which may have the capacity or tendency to confuse, mislead, or
deceive the purchasing public into the belief that the products of the
said respondent are the products of the said competitor.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 5, 1930.)
552. Misbranding-Paints, Varnishes, and Painters' Supplies.Respondent, a corporation engaged in the sale and distribution, at
wholesale, of paints, varnishes and painters' supplies in interstate
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its said products in
interstate commerce, agreed to cease and desist forev!.'r from(a) The use on labels or otherwise of the words "manufactured
only" by respondent company, and from the use of the word ''manufactured" or "manufacturers" in any way which may have the
tendency or effect to confuse, mislead, and deceive purchasers into
the belief that said respondent is the manufact\lrer of the products
which it sells and distributes in interstate commerce, when such is
not the fact.
·(b) The use on labels or otherwise of such representations as
"Electrochemically pure aluminum bronze" and from the use of the
words "pure " and/or "aluminum," or either of them, either alone or
in combination with any other word or words, or in any other way
which may have the tendency and capacity to confuse, mislead, and
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deceive the purchasers into the belief that the product is chemically
pure aluminum bronze, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 5, 1930.)
553. False and Misleading Advertising-Fountain Pens and Pen
Points.-Respondent, a corporation engaged in the manufacture of
fountain pens and pen points and in the sale and distribution of the
saine in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered
into the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in solicting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of
the word "iridium" either independently or in connection or conjunction with any other word or words or in any other way in its
advertisements or advertising matter distributed in interstate comrnerc·e, so as to import or imply or which may have the capacity or
tendency t.o confuse, mislead, or deceive the purchasing public into
the belief that the products so referred to are made of, tipped, or
Pquipped with iridium, when in truth such is not the fact.
Respondent further agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 7, 1930.)
554. False and Misleading Advertising-Coffee.-Respondent, an
individual, engaged in the sale and distribution of coffee in interstate
commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from the use
in his catalogues, radio talks, and other advertising means of the
words "cultured ripened" as descriptive of or to designate his product,
and from the statement or representation that his said product has
been treated with a. ripening process involving fungous growth,
when in truth it has not been so ripened or treated; and the said
respondent also agreed to cease and desist from the use of the words
11
cultured ripened" and the statement or representation "A special
ripening process consisting of ripening the coffee in high-temperature
rooms for 14 days with fungous growth" either independently or in
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connection or conjunction each with the other, or with any other
words, statements, representations, or in any way as descriptive of
the process of treating his product, so as to import or imply or which
may have the capacity or tendency to confuse, mislead, or deceive
the purchasing public into the belief that said product is 11 cultured
ripened" or has been treated with a ripening process involving fungous
growth.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (February 7, 1930.)
555. Exclusive Dealings-Rubber and 1\letal Plumbing.-Respondent, a corporation, engaged in the manufacture of rubber and metal
plumbing specialties and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from making
any sales or contracts for the sale of goods, ware, merchandise, supplies, or other commodities, or fixing a price charged therefor, or
discount from, or rebate upon, such price, on the condition, agreement, or understanding that the purchaser shall not use or deal in
the goods, wares, merchandise, supplies, or other commodities of a
competitor or competitors of the seller, where the effect of such sale
or contract for sale, or of such condition, agreement, or understanding, may be to substantially lessen competition or tend to create a
monopoly in any line of commerce.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 7, 1930.)
556. Passing Off and Simulation-Anticrow and Bird Chemical.Respondent, a corporation, engaged in the manufacture of chemicals
and particularly of a product designed to prevent crows and other
birds from pulling up seed corn after planting, and in the sale and
distribution of such product in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent in soliciting the sale of and selling its product in interstate commerce agreed to cease and desist forever from the following
practices:
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(a) The use in interstate commerce in its advertising matter or
advertisements or as a trade brand or designation for its product
of the word "Repellent," the pictorial representation of a crow or a
container simulating in size, shape, or appearance the container used
by its competitor either independently or in connection or conjunction each with the other, so as to import or imply that the said product
sold by it in interstate commerce is that of its competitor. Respondent further agreed that it would not use any other trade brand or
designation for its product so as to mislead, confuse, or deceive the
purchasing public into the belief that the product is that of its competitor, when such is not the fact.
(b) Copying the advertising matter of said competitor and circulating the same in interstate commerce.
(c) Stating or representing to customers and/or prospective customers that its product and that of its competitor are identical and/or
are made by the same concern, and/or that it has purchased the
business of its competitor, when such is not the fact, or from any
other similar act or acts, methods, or practices which may have the
effect of misleading and confusing the purchasing public in respect
to the origin of the product.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 7, 1930.)
557. False and Misleading Trade Name, Advertising, and Brands
or Labels-Woven Fabrics for Suitings.-Respondents, copartners
engaged in the sale and distribution of woven fabrics for suitings in
interstate commerce, and in competition with other partnerships,
firms, individuals, and corporations likewise engaged, entered into the
following stipulation of facts and agreements to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Uespondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
as a trade name, brand, or designation for their products of the word
"Lampelt" and/or "Fur Fabric," and from the use of tickets or labels
sold and distributed with their products containing the words "Lampelt" and/or the words "Fur Fabric," or any other word or words
which import or imply that the products to which the said labels are
-affixed are made of the pelt or skin of a sheep or a lamb, or of the pelt
or hide of a fur-bearing animal, when such is not the fact; and from
the use of the word "Lampelt" and/or the words "Fur Fabric"
either independently or in connection or conjunction each with the
other, or with any other word or words, or in any way which may
have the capacity and tendency to confuse, mislead, and deceive
. purchasers into the belief that said products are made of the pelt
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or hide of a sheep, a lamb, or of a fur-bearing animal, when such is
not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulations as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (February 10, 1930.)
558. False and Misleading Advertising-Paraffin Paper Contain·
ers.-Respondent, a corporation engaged as a jobber in the sale and
distribution of paraffin paper containers in interstate commerce, and
in competition with other corporations, firms, partnerships, and
individuals likewise engaged, entered into the following stipulation of
facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to oease and desist forever from misrepresenting, directly or indirectly, the true intent and meaning of its
contracts and from the use of the word "l\1anufacturer" or "Manufacturers" on its billheads, letterheads, and/or other stationery
circulated in interstate commerce so as to import or imply that it
manufactures the products which it sells, and from stating ond
representing, directly or indirectly, that" it is a manufacturer, when
such is not the fact, or any other statement or representation so as to
import or imply that said respondent owns, operates, or controls n
mill or factory in which are manufactured or fabricated the products
sold by it in interstate commerce; and from the use of the word
"Manufacturer" or "Manufacturers" in any way which may have
the capacity and tendency to confuse, mislead, and deceive purchasers
int.o the belief that said respondent owns, operates, or controls a mill
or factory wherein are manufactured or fabricated the products sold
by it in interstate commerce, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 14, 1930.)
559. False and Misleading Advertising and Brands or LabelsPaints and Varnishes.-Respondent, an individual engaged in the
sale and distribution of paints and varnishes in interstate commerce,
and in competition with other individuals, firms, partnerships, and
corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist from the use of the
word "11anufacturer" on his stationery, or in advertisements or
otherwise, so as to import or imply that the said respondent owns,
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operates, or controls a mill or factory in which are manufactured or
fabricated the products sold by him in interstate commerce, and from
the use of the word "Manufacturer" in any way which may have the
capacity and tendency to confuse, mislead, or deceive the purchasing
public into the belief that he owns, operates, or controls a mill or
factory wherein are manufactured or fabricated the products sold by
him in interstate commerce; and from the use on labels or otherwise
of the words "Ground in pure linseed oil" either independently or in
connection or conjunction with any other word or words so as to import or imply that the product so designated, represented, referred
to, or labeled and sold in interstate commerce is made or compounded
in such substantial part of linseed oil as to properly represent it is a
product "ground in linseed oil," as that term is generally understood
by the trade and the purchasing public, and from the use of the
words " ground in pure linseed oil " either independently or in connection or conjunction with any other word or words or in any other
way which may have the capacity and tendency to confuse, mislead,
and deceive the purchasing public into the belie£ that the product so
designated, labeled, and sold by said respondent in interstate commerce
is manufactured or compounded in such substantial part of linseed
oil as to constitute it a product "ground in linseed oil" as that term
is generally understood by the trade and the purchasing public, when
such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation ns to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (February 14, 1930.)
560. Misbranding or Mislabeling-Paints and Varnishes.-Respondent, a corporation, engaged in the manufacture of paints and varnishes and in the sale and distribution of the same in interstate
commerce, and in competition with other corporations, individuals,
firms, and partnerships likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, iD. soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
on its labels of the words "Ground in linseed oil," so as to import or
imply that the said product to which the same refers is manufactured
or compounded in such substantial part of linseed oil as to constitute
a product "ground in linseed oil," as that term is understood by the
trade and purchasing public, and from the use of the words "ground
· in linseed oil," in any way which may have the capacity and tendency
to confuse, mislead, or deceive the purchasing public into the belief
24925°-31-VQL 13--31

470

FEDERAL TRADE COMMISSION DECISIONS

that the said product is manufactured or compounded in such sub~
stantial part of linseed oil as to constitute a product" ground in linseed
oil" as that term is understood by the trade and the purchasing pub~
lie, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 14, 1930.)
561. Misbranding-Silk Fabrics.-Respondent, a corporation, en~
gaged in the importation of silk fabrics and in the sale and distribution
thereof in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered
into the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the words "Honangee" and "Honan de Chine," either independ~
ently or in connection or conjunction with any other word or words
so as to import or imply that the products so designated, represented,
referred to, or labeled and sold in interstate commerce are made in
Honan, China, and are the product of the wild silkworm of that
Province; and from the use of the words "Honangee" and/or "Honan
de Chine," either independently or in connection or conjunction with
any other word or words or in any other way which may have the
capacity and tendency to confuse, mislead, and deceive purchasers
thereof into the belief that the products so designated and sold by
said corporation in in teres tate commerce are "Honan" silk, the
product of the wild silkworm of the Province of Honan, in China.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 14, 1930.)
562. False and Misleading Advertising-Household and Office
Supplies.-Respondent, an individual, engaged in the sale and dis~
tribution, chiefly by mail orders, of household and office supplies in
interstate commerce, and in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Hespondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of (a) the word 11 linen" either independently or in connection or
conjunction with any other word or words, letter or letters, as so to
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confuse, mislead, and deceive the purchasing public into the belief
that the product so described and designated are in fact composed
in whole or in part of linen, the product of the flax or hemp plant, when
such is not the fact; (b) the word "damask" either independently or
in connection or conjunction with any other word or words, letter or
letters, to describe a fabric in the manufacture of which a pattern
is stamped thereon after the same is woven and which pattern is
not woven into the fabric and formed by the different directions of
the thread.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (February 19, 1930.)
563. False and Misleading Advertising-Automotive Correspondence Course.-Respondent, a corporation, engaged in conducting a
school whose curriculum included and includes a correspondence
course in auto instruction and in the sale and distribution of such
course in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered
into the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in soliciting the sale of and selling its courses of instructicw. by means of advertisements and advertising matter circulated in
interstate commerce, agreed to cease and desist from (a) the making of
nn offer limited to 15 or 30 days or other designated time, when in
truth and in fact such offer is not so limited but may be taken advantage of at any time; (b) the representation of an offer as "especial,"
when in truth and in fact such offer is not special but is the regular
and customary offer made in the usual course of business; (c) the use
in its enrollment blanks, contracts, or otherwise of fictitious prices or
representations of prices in connection with the sale and distribution
in interstate commerce of its courses of instruction; (d) representing
that certain supplies or lessons, or both, are given free, or as a gratuity
to the student purchasing or taking the coutse of instruction, when
such is not the fact; (e) representing that the student is given personal
instruction, help, and attention by the president or head of the corporation or a department hereof, when such is not the fact; (j) the use
of the words 11 Guarantee of reimbursement" and the word 11 guarantee" in the ·description of 11 money-back" agreements between the
said corporation and its students, unless such money-back agreements
shall be unconditioned except as to completion of course and payment
and return of textbooks, and provided that the claimant have at least
30 days after completion of the course to file application for refund;
{g) representing that collections of past d:.1e accounts or other indebt-
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edness ore bcin~ made through a collection agency, when in truth and
in fnct no such agency exists independent of said corporation.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation ns to tho facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 1!), 1930.)
564. False and Misleading Advertising-Processed Oils and
Sizings.-Respondent, a. corporation, engaged in the manufacture of
processed oils and sizings for the use of the textile trade and in the ~ale
and distribution of the some in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the alleged unfair method~ of
competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever in its advertising
and correspondence, or in any other way, from stating and representing that said product is not a sulphonated oil; when in truth and
in fact said product is so made and compounded as to fall within the
definition of a sulphonated oil as generally understood by the trade
and the purchasing public.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the ft~.cts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 19, 1930.)
565. False and Misleading Trade Name and Advertising-Knitted
Outer and Under Wear.-Respondent, a corporation, engaged in tho
sale and distribution of knitted outer and under wear in interstnte
commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its said products in
interstate commerce, agreed to cease and desist forever from the U:':e
of the word "Mills" as part of its trade name, and also from the u:.:e of
the word "Mills" in any way so as to import or imply that the sai•l
corporation either owns, operates, or contmls a mill or factory in
which are manufactured or fabricated the products sold by it in interstate commerce; and from the use of the word "Mills" in any way
which may have the capacity and tendency to epnfuse, mislead, and
deceive the purchasing public into the belief that the !'laid respondent
owns, operates, or controls a mill or factory wherein are manufactured
or fabricated the products sold and distributed by it in interstate
commerce, when such is not the fact.
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Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulntion as to the facts may
be used in evidence against it in the trial of the complaint which the
commission may issue. (February 19, 1930.)
566. Misbranding--Mackerel.-Respondcnt, a corporation engaged
as an exporter and importer and in the sale and distribution of a
variety of canned products including mackerel in interstate and foreign commerce, and in competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts and agreement to cease nnd desist forever
from the alleged unfnir methods of competition as set forth therein.
Respondent, in soliciting the snle of and selling its products in
interstate and foreign commerce, agreed to cease and desist forever
from the use on labels of the word "Salmo," and of the picture of a
salmon, or either of them, independently or in connection or conjunction each with the other, or with any other word or words, picture or
pictures, so as to import or imply that the product so designated,
represented, referred to, or lnbeled and sold in interstate and/or foreign
commerce is salmon; and from the use of the word "Salmo" either
independently or in connection or conjunction with any other word
or words, picture or pictures, or in nny other way which may have the
capacity and tendency to confuse, mislead, or deceive the purchasers
thereof into the belief that the product so designated and sold by said
respondent in interstate or foreign commerce is salmon.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 19, 1930.)
567. Misbra.nding-·Mackerel.-Respondent, a corporation, engaged in the packing of fish including mackerel, and in the manufacture of fish meal and fish oil, and in the sale and distribution of the
same in interstate commerce, and in competition with other corporations, individuals, firms, and partnerships likewise engaged, entered
into the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use on
its labels of the words "King Solomon" in connection with any picture
or representation of a salmon, and if it is used in connection with any
other fish the picture used shall be a true representation of the fish
named, and the name of such fish shall be in letters equally conspicuous as the words "King Solomon." Respondent further agreed to
cease and desist from the use of the words "Packed salmon style,"
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and/or the picture of a. king salmon, or either of them independently
or in connection or conjunction with each other, or with any other
word or words, or in any other way so as to import or imply that the
product so designated, represented, referred to or labeled and sold
in interstate commerce is salmon or "king" salmon, when such is not
the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 19, 1930.)
568. Misbranding-Mackerel.-Respondent, an individual engaged
as a merchandise broker, exporter, and manufacturers' agent, in the
sale and distribution at wholesale of a variety of canned products,
including canned mackerel in interstate and foreign commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in interstate commerce, agreed to cease and desist forever from the use on
labels for canned mackerel of the words "Packed salmon style," and
from the use of the picture of a king salmon, or either of them, independently or in connection or conjunction with each other, or with
any other word or words so as to import or imply that the product so
designated, represented, referred to, or labeled and sold in interstA.te
and/or foreign commerce is salmon, and from the use of the words
"Packed salmon style," or any other similar expression, either independently or in connection or conjunction with any other words or
words, picture or pictures, or in any other way which may have the
capacity and tendency to confuse, mislead, or deceive the purchasers
thereof into. the belief that the product so designated and sold by said
respondent in interstate and/or foreign commerce is salmon:
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint which
the commission may issue. (February 19, 1930.}
569. Misbranding-Mackerel.-Respondent, a corporation engaged
in the business of packing fish, including mackerel, and in the sale and
distribution of the same in interstate commerce, and in competition
with other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
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on its labels of the words 11 Chum" and "Salmon style" and of the
picture of a king salmon, or either or any of them, independently
or in connection or conjunction with each other, or with any other
word or words, picture or pictures, so as to import or imply that the
product so designated, represented, referred to, or labeled and sold
in interstate commerce is salmon; and from the use of the words
11
Chum" and/or 11 Salmon style" either independently or in connection or conjunction with any other word or words, picture or pictures,
or in any other way which may have the capacity and tendency to
confuse, misleo.d, or deceive the purchasers thereof into the belief
that tho product so designated and sold by said respondent in interstate commerce is salmon.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 19, 1930.)
570. Misbranding-Mackerel.-Respondent, a corporation engaged
in the sale and distribution of a variety of products, including canned
mackerel, in interstate and foreign commerce, and in competition with
other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate and foreign commerce agreed to cease and desist forever
from the use on its labels of the words or phrases 11 Salmon style"
and/or "Salmon style mackerel," and of the picture of a salmon, or
either of them, independently or in connection or conjunction each
with the other, or with any other word or words, picture or pictures,
so as to import or imply that the product so designated, represented,
referred to, or labeled and sold in interstate and/or foreign commerce
is salmon; and from the use of the aforesaid words, phrases, and/or
pictures or any or either of them in any other way which may have
the capacity and tendency to confuse, mislead, or deceive the purchasers thereof into the belief that the product so designated and sold by
said respondent in interstate or foreign commerce is salmon.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 19, 1930.)
571. False and Misleading Advertising-Toy Airplanes.-Respondent, an individual engaged in the sale and distribution of toy airplanes
-in interstate commerce, and in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
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forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selli.D.g his products in
interstate commerce, agreed to cease and desist forever from (a) the
use in his advertising matter, of whatsoever character, circulated in
interstate commerce, of the word "manufactured," or of any abbrevi·
ation thereof, either independently or in connection or conjunction
with any other word or words,~so as to import or imply that the said
respondent either owns, operates, or controls a plant or factory for
the manufacture or fabrication of the products sold and distributed
by him in interstate commerce, and from the use of the word ''manufactured," either independently or in connection or conjunction
with any other word or words, or in any other way which may have
the capacity and tendency to confuse, mislead, or deceive the purchasing public into the belief that the said respondent either owns, con·
trois, or operates a plant or factory wherein are made or fabricated
the products which he sells and distributes in interstate commerce;
(b) the publication, circulation, and distribution in interstate commerce of advertisements or advertising matter which does not accurately represent and describe the products offered for sale and/or
the results obtained thereby.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the co-l! plaint which
the commission may issue. (February 19, 1930.)
572. Resale Price Maintenance-Air Rifles, Liquid Pistols, and
Other Toys.-Daisy Manufacturing Co., a corporation organized,
existing, and doing business under and by virtue of the laws of the
State of Michigan, with its principal place of business located in the
town of Plymouth, in the State of Michigan, engaged in the manufacture of air rifles, liquid pistols, and other toys, under the trade name
and brand of "Daisy," which it sold and distributed, through jobbers,
in interstate commerce, and in competition with other corporations,
individuals, firms, and partnerships likewise engaged, entered into
· the following stipulation of facts and Rgreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
In the course and conduct of its business, Daisy Manufacturing Co.
caused products of its manufacture to be extensively advertised in
magazines and other periodicals having circulation between and
among various States of the United States and its sales were made, for
the most part, through mail orders. In the early part of the year 1924
it adopted a system, involving the cooperation of the wholesale trade,
for the maintenance and enforcement of resale prices established by
it, and which system the said company has since continuously main-
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tained and enforced. As a method of effecting obedience to its said
system, Daisy Manufacturing Co., cooperating with the trade aforesaid, employed the following means, to wit:
(a) Sought il.Dd secured agreements, promises, and assurances from
its customers that they would cooperate in the maintenance of resale
prices suggested by it, and threatened to and did withhold supplies
from dealers who failed or refused to maintain its suggested resale
prices.
(b) Availed itself of the cooperation of customers in reporting
dealers who failed to maintain its suggested resale prices, and solicited
and obtained promises and assurances from such offending dealers to
maintain its suggested resale prices, as a condition to further supplying
such dealers with its products.
(c) After cutting off offending dealers who had failed or refused to
maintain its suggested resale prices, resumed selling said dealers upon
their agreeing to maintain, and maintaining, such prices.
It is further stipulated and agreed by and between the said Garland
S. Ferguson, jr., chairman of the Federal Trade Commission, and
Daisy Manufacturing Co. that Daisy Manufacturing Co. hereby agreed
to cease and desist forever from the following cooperative methods:
(a) Seeking and securing from the wholesale and other trade
assurances, promises, or agreements to cooperate with said company
in the maintenance of any system of resale prices whatsoever.
(b) Seeking and securing the cooperation of its customers in reporting dealers who fail to maintain the resale prices established by it.
(c) Seeking and securing, by any means whatsoever, promises,
assurances, or agreements from price cutters, or alleged price cutters,
that such offenders will maintain suggested resale prices as a condition
to further supplying such dealers with its products.
(d) Directly or indirectly carry!ng into effect, by cooperative
methods, any system whatsoever for the maintenance of resale prices
established by the company.
It is further stipulated and agreed by and on behalf of the commission that this stipulation is taken for the purpose of effecting a settlement of the pa.rticular matters and things recited in said stipulation,
and it is further understood and agreed that this stipulation, together
with th~ names of the parties stipulating, shall be released for publication and become a part of the public record. (February 26, 1930.)
573. False and Misleading Advertising and Brands or tabelsPimientos.-Respondent, a corporation, engaged in the. manufacture, importation, sale, and distribution, at wholesale, of groceries
and food products in interstate commerce, and in competition with
9ther corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
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to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in packing, branding, labeling, soliciting the sale of,
and selling the aforesaid products in interstate commerce, agreed to
cease and desist forever from (a) the use on its containers for pimientos
of labels resembling or simulating in color and/or arrangement those
used by Spanish packers of the product; (b) the use on such labels of
Spanish words and expressions, not essential to the description of the
product, but having a tendency to suggest a Spanish origin. This,
however, not to prohibit the said respondent company using its trade
name, 11 Carmelo."
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the factg
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
574. False and Misleading Advertising and Brands or LabelsMalt Beverage.-Respondent, a corporation, engaged in the manufacture of a malt beverage and in the sale and distribution of the same
in interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into the
following stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use of the
words 11 Pelissier's Limited, Manitoba, Winnipeg, Canada" on its
brands or labels affixed to its said product or in its advertisements or
advertising matter circulated in interstate commerce so as to import
or imply that said product is that product manufactured in the
Dominion of Canada by Pelissier's Limited and imported into the
United States; and the said respondent also agreed to cease and desist
from the use of the word u Canada" either independently or in connection or conjunction with the words u Pelissier's Limited," 11 Manitoba,"
or 11 Winnipeg," or with any other word or words, or with the pictorial
representation of a coat of arms of a foregin country or which simulates
that of a foreign country, or in any other way as descriptive of its
product which may have the capacity or tendency to confuse, mislead,
or deceive the purchasing public into the belief that said product is of
Canadian manufacture and imported into the United States.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
575. False and Misleading Advertising and Brands or LabelsMalt Beverage.-Respondent, a corporation, engaged in the business,
as distributor, or selling and distributing a malt beverage in interstate
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commerce, and in competition with other corporations, firms, partner·
ships, and individuals, likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of a.nd selling its product in inter·
state commerce, agreed to cease and desist forever from the use of the
words "Pelissier's Limited, Manitoba, Winnipeg, Canada" on its
brands or labels affixed to its product and from the use, in its adver·
tisements or advertising matter circulated in interstate commerce,
of the statement "Pelissier's Limited, who brew Kingsbury Pale in
Winnipeg, saw the possibility of selling a real beer in the United
States and have made arrangements to have this beer brewed under
regulations of the Volstead Act, thereby permitting sale in this country," so as to import or imply that said product is that product
manufactured in the Dominion of Canada by Pelissier's Limited and
imported into the United States; and the said respondent also agreed
to cease and desist from the use of the words "Canada Beer" or the
Word "Canada" either independently or in connection or conjunction
with the words "Beer"
' "Pelissier's Limited ' " ":Manitoba"
' . or
"Winnipeg," or with any other word or words, or with the pictorial
representation of a coat of arms of a foreign country or which simulates
that of a foreign country, or in any other way, as descriptive of its.
product which may have the capacity or tendency to confuse, mislead,
or deceive the purchasing public into the belief that said product is of
Canadian manufacture and imported into the United States, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 26, 1930.) .
576. False and Misleading Advertising-Automobile Tires.-Re·
spondent, a corporation, engage'd in the manufacture of rubber
tires for automobiles and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its product in
interstate commerce, agreed to cease and desist forever from stating
and representing, in advertisements or otherwise, (a) that Sears
Roebuck & Co. and the Goodyear Tire & Rubber Co. have or has
a director in common; (b) that the respondent company at any time
made all the rubber tires sold by Sears Roebuck & Co.; (c) that
respondent company learned of the negotiations between Sears
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Roebuck & Co. and the Geodyear Tire & Rubber Co. while tht.'
were in progress and before the contract between said companies
was executed; (d) that respondent company is in a more advantageous
position in respect of the payment of a profit to the manufacturer
than is the Goodyear Tire & ~ubber Co. or Sears Roebuck & Co.,
when such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 26, 1930.)
577. False·and Misleading Advertising-Grape Juice Products.Respondent, an individual, engaged in the sale and distribution
of grape juice products in interstate commerce, and in competition
with other individuals, firms, partnerships, and corporations likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever, in advertisements and correspondence, from the following representations and
statements: (a) That he has branches in all principal cities, when
such is not the fact; (b) that he has warehouses at Jersey City, N.J.,
or a subwarehouse at Hoboken, N.J., or elsewhere, when such is not
the fact; (c) that his company was awarded diplomas or gold medals
at expositions in various cities, when such is not the fact; (d) that he,
or his company, has vineyards and plants in Sonoma County, Calif.,
when such is not the fact; and from statements, representations, and/or
insinuations that competitors market either a pasteurized product or
a concentrate which is preserved with sulphur dioxide or other
chemicals, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against him in the trial of the complaint
which the commission may issue. (February 26, 1930.)
578. Misbranding-Shellacs.-Respondent, a corporation, engaged
in the manufacture of paints and shellacs and in the sale and distribution of the same in interstate commerce, and in competition with
other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
on labels affixed to the products sold by it of the words "Shellac
strictly pure" either independently or in connection or conjunction
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with any other word or words so as to import or imply that the
product so labeled is strictly pure or composed wholly of shellac,
when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
579. False and Misleading Advertising-Oysters.-Respondent, a
corporation, engaged in the sale and distribution of oysters, crabs,
and fish in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to.
c?ase and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in advertising, soliciting the sale of, a.nd selling its said
products in interstate commerce, agreed to cease and desist forever
from the use of the word "Cotuit" either independently or in connec~ion or conjunction with any other word or words so as to import or
Imply that the products so described and designated are Cotuit
oysters; and from the use of the word "Cotuit" in any other way
which may have the capacity and tendency to confuse, mislead and
deceive purchasers into the belief that its products, or any of them,
are Cotuit oysters, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
580. False and Misleading Advertising and Brands or LabelsPharmaceutical Preparation.-Respondent, a corporation, engaged in
the manufacture of pharmaceutical preparations and in the sale and
distribution thereof in interstate commerce, and in competition with
other corporations, firms, pa.rtnerships, and individuals likewise
engaged, entered into the following stipulation of facts and ngreement
to cease and desist forever from the alleged unfair methods of competition a.s set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use of
the words ' 1 Milk of Magnesia" either independently or in connection
or conjunction with the word 11 tablet," or with any other word or
words, or i.ri any way in its advertisements or advertising matter or
on its labels affixed to products shipped in interstate commerce so as
to import or imply or which may have the capacity or tendency to
·confuse, mislead, or deceive the purchasing public into the belief that
said product is that product known to the trade and purchasing public
as Milk of Magnesia in tablet form and which conforms to the specifications of the United States Pharmaeopreia.
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Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
581. Misbranding-Paints and Varnishes.-Respondent, a corporation, engaged in the manufacture of paints and varnishes and in the
sale nnd distribution of the same in interstate commerce, and in cornpetition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair meLhods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the words "lead" and/or "zinc 11 either independently or in connection or conjunction with any other word or words, so as to import
or imply that its products are composed of white lead or of zinc, or
that white lead or zinc is the principal and predominant element
therein, when such is not the fact; and also to cease and desist from
the use of the words "lead 11 and/or "zinc" in any other way which
may have the capacity and tendency to mislead or deceive the purchasing public into the belief that the products so described and
designated are composed of white lead and/or of zinc, or that white
lead or zinc is the principal and predominant element therein, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
582. False and ?riisleading Trade Name and Advertising-Hosiery,
lingerie, and Similar Products.-Respondent, a corporation, engaged
in the sale and distribution of hosiery, lingerie, and other similar
products in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to
eease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from(a) The use in its corporate and trade name of the word "Mills,"
and also from the use of the word "Mills" either independently or
in connection or eonjunction with any other word or words, in its
advertising or other matter distributed in interstate commerce, so
as to import or imply that the said corporation, owns, operates, or
controls a mill or factory in which the products sold and distributed
by it in interstate commerce are knitted or fabricated; and from the
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use of the word "Mills" either independently or in connection or
conjunction with any other word or words, in any way which may
have the capacity and tendency to confuse, mislead, and deceive
purchasers into the belief that said .respondent owns, operates, or
controls a mill or factory wherein ·are knitted or fabricated the
products sold and distributed by said corporation in interstate commerce, when such is not the fact.
(b) The use of the word "silk" either independently or in connection or conjunction with any other word or words, in its advertising
matter distributed in interstate commerce, so as to import or imply
that the products so designated and referred to are made of or contain silk; and from the use of the word 11 silk" in any way which
may have the capacity and tendency to confuse, mislead, or deceive
the purchasing public into the belief that the products so designated
are made of or contain silk, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evide{\ce against it in the trial of the complaint
which the commission may issue. (February 26, 1930.)
583. False and Misleading Advertising and Brands or LabelsMalt Extract.-Respondent, a corporation engaged in the manufacture of a malt extract and in the sale and distribution of the same
in interstate commerce, and in competition with other corporations,
individuals, firms, and partnerships likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the· sale of and selling its product in
interstate commerce, agreed to cease and desist forever from the use,
as a trade brand or designation for said product sold or distributed
in interstate commerce, of the words 11 imported," "German," and
"Dutch" either independently or in connection or conjunction each
with the other or with the words "Meierhof," "Kron Prinz," or
with the statement or expression 11 Gott Mit Uns 1870," or with any
other word or words, statement or expression, pictorial representation or insignia, so as to import or imply or which may have the
capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said product, or an ingredient or
ingredients thereof, is or are of foreign origin, manufacture, or growth,
and/or is or have been imported into the United States from abroad,
or is or have been obtained from Germany or Holland; unless when
said product is composed in part of an ingredient or ingredients which
has or have been actually obtained from Germany or Holland and/or
imported into the United States and the word "German," or 11 Dutch,"
or "imported" is used to designate the product, in which case the
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said word or words shall be used so as to accurately and properly
designate and refer to the particular ingredient or ingredients which
have been imported.
Respondent also agreed that.if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (February 26, 1930.)
. 584. False and Misleading Advertising-Seasoning Product.Respondent, a corporation engaged in the manufacture of a liquid
seasoning product used by meat packers in the seasoning of sausages
and prepared meats and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
firms, individuals, and partnerships likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its product in
interstate commerce, agreed to cease and desist forever from the use
of the words "oil of spice" and/or "oils or' spice" either independently or in connection or conjunction with any other word or words;
phrase or phrases, so as to imply that its product consi'>ts wholly or
in predominant part of the oils of spices, when such is not the fact;
and from the use of the words "oil of spice" and/or "oils of spice"
either independently or in connection or conjunction each with the
other, or with any other words, phrases, or statements which may
have the capacity and tendency to confuse, mislead, and deceive the
purchaser into the belief that its product consists wholly or in predominant part of the oils of spkes, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 28, 1930.)
585. Simulation of Trade Name-Window Screens.-Respondent,
a corporation engaged in the manufacture of window screens which
roll up like a curtain and disappear into the window casing, and in
the sale and distribution of such product in interstate commerce,
and in competition with other corporations, individuals, firms, and
partnerships likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in
interstate commerce, agreed to cease and desist forever from the use
in its advertising matter, stationery, and/or correspondence circulated
in interstate eommerce of the words "Disappearing," "Screen,"
and/or "Company" as a part of a corporate or trade name, and from
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~he use of the words "Disappearing," "Screen," and/or "Company"
ln any combination with each other, or with any other word or words
which may tend to confuse, mislead, or deceive the purchasing
public into the belief that said respondent is a part of or connected
or affiliated with any competitor company.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (February 28, 1930.)
586. False and 1\lisleading Advertising-Waxes.-Respondent, an
individual, engaged in the importation of gums and waxes and in the
sale and distribution of the same at wholesale in interstate commerce,
and in competition with other individuals, firms, partnerships, and
corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
. Respondent, in soliciting the sale of and selling his products in
~nterstate commerce, agreed to cease and desist forever from the use
~ advertisements and correspondence of the word "ceresine," either
mdependently or in connection or conjunction with any other word
or words so as to import or imply that the products so designated,
represented, and referred to and sold in interstate commerce are those
products known to the trade and the purchasing public as ceresine
wax or as ceresine; and from the use of the word "ceresine" either
independently or in connection or conjunction with any other word
or words or in any other way which may have the capacity and tendency to confuse, mislead, and deceive purchasers into the belief that
said products are ceresine or ceresine wax, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in q'ucstion this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (March 3, 1930.)
587. False and Misleading Advertising and Brands or LabelsConcentrates and/or Beverages, etc.-Respondents, corporations, engaged in the manufacture and purchase of products and in the sale and
distribution of the same in interstate commerce, and in competition
with other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondents ' in solicitin()'
the sale of and selling their products in
•
,1::>
Interstate commerce I a()'reed
to
cease and desist forever from the use
o
11
of the words "grape," apricot," "lemon," "nectar," "cherry,"
"lime," "orange," and "loganbeuy" either independently or in con24925"--81--voLlS----32
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nection or conjunction with any other word or words or in any way
in their advertising matter or on their brands or labels to designate
or describe their product~ so as to import or imply or whieh may have
the capacity or tendency to confuse, mislead, or deceive the purchasJ
ing public into the belief that the said products are composed of the
juice or the fruit of the grape, apricot, lime, cherry, lemon, orange,
loganberry, or other fruit; unless (a) if the word "grape," "apricot,"
"lemon," "nectar," 41 cherry," "lime," "orange," and "loganberry"
is used to describe or designate the flavor of the said product, the
words so used shall be immediately preceded by the word "imitation" printed in type equally as conspicuous as that in which the said
designating or descriptive word is printed; and (b) if the product is
composed in substantial part of the juice or the fruit ~f either the
grape, apricot, lemon, cherry, lime, orange, or loganberry so as to
derive its color and flavor from said fruit and the word "grape,"
"apricot," "lemon," "cherry," "lime," "orange," or "loganberry" is
used to designate the product, in which case the said designating word
shall be accompanied by a word or words which shall be printed in
type equally as conspicuous as that in which the said designating
word is printed so as to indicate clearly that the product is not made
wholly from the juice or the fruit indicated by the said designating
word, and that will otherwise properly and accurately represent,
define, and describe the products so as to indicate clearly that the
same is composed in part of an ingredient or ingredients other than
the juice or the fruit indicated by the said designating word. The
said companies also agreed to cease and desist from the use of the
words "mahogany," "ebony," and "ivoroid" as descriptive of their
products advertised, sold, and distributed in interstate commerce so
as to import or imply or which may tend to deceive the purchasing
public into the belief that the said products are made of mahogany
or ebony or ivoroid, when such is not the fact. The said companies
further agreed to cease and desist from the use of the word "castile"
either independently or in connection or conjunction with any other
word or words as descriptive of their products advertised, sold, and
distributed in interstate commerce, unless said products are in truth
and in fact made of olive oil so as to be properly and accurately
described and represented as castile. The said companies also agreed
to cease and desist from illustrating and describing articles of merchandise in their advertisements or advertising matter, distributed
in interstate commerce, together with any false, fictitious, or misleading statements of or concerning the prices of said articles of merchandise, or together with any false, fictitious, or misleading statements as
to the value of said articles of merchandise, or any of them. The said
companies also agreed to cease and desist from the use of the words
"cod liver oil" as descriptive of products so as to import or imply, or
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which may have the capacity or tendency to mislead the purchasing
public into the belief, that the said products are composed of cod liver
oil or of cod liver oil in sufficient quantity so as to be properly designated by the use of the descriptive words "cod liver oil," when such
is not the fact.
. Respondents also agreed that if they should ever resume or indulge
In any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (March 3, 1930.)
588. False and Misleading Advertising and Sale of Lottery Devices-Cigar Lighters, Novelties, Key Cases, Ash Trays, Punch
Boards, and Similar Articles.-Respondent, an individual, engaged
in the sale and distribution of cigar lighters, novelties, key cases,
ash trays, and other similar articles in interstate commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in advertising, soliciting the sale of and selling his
Products in interstate commerce, agreed to cease and desist forever(a) From the use of the word "Manufacturing" as part of or in
connection or conjunction with his trade names on his stationery or
any other printed or advertising matter distributed by him in interstate commerce so as to import or imply that ~he said respondent is
the maker of the products sold by him, or that he either owns, operates
or controls a plant or factory in which are made or fabricated the
products sold and distributed by him in interstate commerce, and
from the use of the word "manufacturing" in any other way that
may have the capacity and tendency to confuse, mislead, or deceive
the ~rade or the purchasing public into the belief that the said respondent Is the maker of the products sold by him in interstate commer&e,
or that he owns, operates, or controls a plant or factory in which the
products sold and distributed by him in interstate commerce _are
made or fabricated, when such is not the fact.
(b) From stating, representing, and holding out the inducement of
a purported guaranty of the sale of his said products, in advertisements
or by correspondence or otherwise, without at the same time stating
clearly and plainly, in type as large and conspicuous as that in which
the guaranty is printed, that the same applied only to first orders.
(c) From ·advertising, selling, and distributing in interstate commerce any device to be used for conducting a lottery or game of
chance, such as punch cards or punch boards, together with equipment for such purpose.
(d) From stating and representing in advertisements or otherwise
that his "De Luxe Pocket Lighters" are made in gold, in nickel silver,
or are silver plated, when such is not the fact.
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(e) From stating and representing in advertisements or otherwise
that the cases in which his 11 De Luxe Pocket Lighters" are packed
are made of leather, when such is not the fact.
(j) From making erroneous and exaggerated statements and claims
respecting the profits realized py agents in the sale of his products.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the compalint
which the commission may issue. (March 3, 1930.)
589. False and 1\iisleading Trade Name, Advertising, and Brands
or Labels-Knitted Sweaters.-Respondent, an individual, engaged
in the sale and distribution of knitted sweaters in interstate commerce,
and in competition with other individuals, corporations, firms, and
partnerships likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as Ret forth therein.
Respondent, in soliciting the sale of and selling his said products
in interstate commerce, agreed to cease and desist forever from the
use of the words 11 Knitting" or 11 Mills" as part of his trade name, and
also from the use of the word 11 manufacturers" either independently
or in connection, conjunction, or combination with any other word
or words on his labels, or other printed matter, so as to import or
imply that said respondent owns, operates, or controls a mill or factory in which the products sold and distributed by him in interstate
commerce are knitted or fabricated; and from the use of the words
11
knitting," 11 mills," or 11 manufacturers" in any way that may have
the tendency and capacity to confuse, mislead, and deceive the purchasing public into the belief that said respondent owns, operates,
or controls a mill or factory wherein the products sold and distributed
by him in interstate commerce are knitted or fabricated, when such
is not the fact.
Respondent also agreed that if he should ever resume or indulge
in ~tny of the practices in question this said stipulation as to the
facts may be used in evidence against him in the trial of the complaint
which the commission may issue. (March 3, 1930.)
590. False and Misleading Advertising and Brands or LabelsConcentrates.-Respondent, a corporation, engaged in the manufacture of concentrates used in the preparation of beverages and in the
sale and distribution of the same in interstate commerce, and in
competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in
interstate commerce, agreed to cease and desist forever from the use
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of the word 11 orange" either independently or in connection or conjunction with the word 11 crushed," or with any other word or words,
pictorial representations, or in any way in its advertising matter or
on its labels to designate its produet sold or distributed in interstate
commerce so as to import or imply or which have the capacity or
tendency to mislead or deceive-the purchasing public into the belief
that the said product so advertised or represented is composed of
the juice or the fruit of the ornnge, when such is not the fact; unless,
when said product is only composed in substantial part of the juice
or the fruit of the orange, not including water and sugar, so as to
derive its flavor and/or color from said fruit, and the word 11 orange"
is used as a designation for said product, in which case the word
"orange" shall be employed in connection or combination ·with some
other word or words which shall be displayed in type equally as conspicuous as that in which the word "orange" is printed so ns to indicate clearly that such product is not made wholly from said fruit or
the juice of the same, and that will otherwise properly and accurately
represent, define, and describe said product so as to indicate clearly
that the same is composed of an ingredient or ingredients other than
the juice or the fruit of the orange.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (March 5, 1930.)
591. False and Misleading Advertising-Reference Works; Imita.tion Pearls.-Respondent, a corporation, engaged in the purchase,
sale, and distribution of sets of reference works and of strings of
imitation pearls, in interstate commerce and in competition with
other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist from the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling said products in
interstate commerce, agreed to cease and desist forever from the use
of(a) Statements and representations to the effect that said products
were purchased from a manufacturer, when such is not the fact.
(b) Statements and representations that said products ard indestructible, when such is not the fact.
(c) The words and figures "Regular retail price $20.00," "Experts
value them at $25.00," and/or "Our special price to subscribers only
$4.90," either independently or in connection or conjunction with
each other or with any other words or in any ·way which may haYe
the tendency to confuse, mislead, or deceive the purchasing public
into the belief that such prices are special and introdu~tory, when in
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truth and in fact the same are the usual and customary prices at
which such products are sold.
Respondent also agreed that if it should over resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 5, 1930.)
592. Misbra.nding-Hosiery.-Respondent, a corporation, engaged
in the manufacture of hosiery and in the sale and distribution thereof
in interstate commerce, and in competition with other corporations,
firms, partnerships, and individuals likewise engaged, entered into the
following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as.set forth
therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "wool" either independently or in connection or conjunction with any other word or words, as a brand or label, so as to
import or imply that the said products RO branded and labeled are
manufactured, in whole or in part, of wool, when such is not the fact;
and from the use of the word "wool" either independently or in connection or conjunction with any other word or words or in any other
way which may have the capacity and tendency to confuse, mislead,
or deceive the purchasers thereof into the belief that the products so.
designated, branded, and sold by said respondent in interstate commerce are manufactured in whole or in part from wool, when such is
not the fact.
Respondent also agreed that if it should ever resume or indulge in·
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 5, 1930.)
593. False and Misleading Advertising-Hides, Pelts, Furs, and
WooL-Respondent, an individual, engaged in the purchase of hides,
pelts, furs, and wool, and in the sale and distribution of the same in
interstate commerce, and in competition with other individuals, firms,
partnerships, and corporations likewise engaged, entered into the
following stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the words 11 tanners" and/or 11 manufacturers," either independently
or in connection or conjunction with any other word, phrase, or statement, or in any other way, which may have the capacity and tendency
to confuse, mislead, and deceive the purchasing and/or selling public
into the belief that said respondent either owns, operates, or controls
a tannery or factory wherein are tanned, made, and finished the
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products purchased and sold by him, or any of them, in interstate
commerce, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (March 5, 1930).
594. False and Misleading Trade Name and Advertising-Knitted
Outer Wear; Hosiery.-Respondent, an individual engaged in the sale
and distribution of knitted outer wear and hosiery in interstate
commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following
stipulation of facts and agreement to cease and desist forever from the
alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the words "Knitting 11 and/or "Mills 11 as part of his trade name,
and from the use of the words "knitting 11 and/or "mills 11 in any other
way so as to import or imply or which may have the capacity and
tendency to confuse, mislead, or deceive purchasers into the belief
that said respondent owns, operates or controls a mill or factory
wherein are manufactured or fabricated the products sold by him in
interstate commerce, when such is not the fact; and from use of the
words "Direct from mills to you," or of any other word or words,
phrase, statement, or other representation which may import or
imply or which may have tho tendency to confuse, mislead, and
deceive purchasers into the belief that said respondent manufactures
the products which he sells in interstate commerce, or that the said
products are in fact sold direct to the buyer, direct from the factory
or manufacturer without the intervention of middlemen, when such
is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (March 7, 1930.)
595. False and Misleading Representations-Men's Suitings.Respondents, copartners, engaged in the sale . and distribution of
men's suitings, through salesmen or solicitors direet to eonsumers, in
interstate commerce, and in competition with other partnerships,
individuals, firms, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to eease and desist
forever from the alleged unfair methods of competition as set forth
.
therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the words 11 woolens 11 and "worsteds" either independently or in
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connection or conjunction with any other word or words, on invoices,
or in any other way so as to import or imply that the products dealt
in by them are made or fabricated, in whole or in part, from wool,
when such is not the fact; and from the use of the words "woolens"
and/or "worsteds" either independently or in connection or conj unction with any other word or words or in any other way which may
have the tendency and capacity to confuse, mislead, or deeeive the
purchasing public into the bel~ef that said products are made or fabricated, in whole or in part, of wool, when such is not the fact.
Respondent also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (March 7, 1930.)
596. False and 1\lisleading Advertising and Brands or LabelsToilet Preparations.-Rcspondent, an individual engaged in the sale
and distribution of toilet preparations in interstate commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from advertising, labeling, or otherwise marking his products with fictitious and
exaggerated prices, and from making any false, fictitious, or misleading
representations or statements concerning the value or price of said
products, or any of them, are intended, to be, and are, sold in the
usual course of retail trade; and from making any and all representations or statements that would import or imply that the products
were sold at a price that did not afford to the seller a profit, when such
is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts mRy
be used in evidence against him in the trial of the complaint which the
comm1sswn may issue. (March 7, 1930.)
597. False and Misleading Advertising-Cold Compound; Laxative Tablets; Proprietary Medicine.-Respondent, a corporation,
engaged in the business of manufacturing a cold compound, laxative
tablets, and more particularly a proprietary medicine and in the sale
and distribution of the same in interstate commerce, and in competition with other coporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist and to hereafter
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abandon the publication, circulation, or distribution in interstate
commerce of each and all statements which do not truthfully represent and describe the therapeutic value of its said product offered
for sale, or the results obtained as represented by the said advertising
matter. Said respondent also agreed to cease and desist from the
use in its advertisements and advertising matter of· any and all testimonials and indorsements, unless the same represent and are the
genuine and unbiased opinions of the author or authors thereof; and
if a consideration has been given for a testimonial which said respondent uses in its advertisements and advertising matter, then, in that
event, the said respondent shall publish or cause to be published with
said testimonial in an equally conspicuous manner the fact that said
testimonial was obtained for a consideration.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 7, 1930.)
. 598. False and Misleading Trade Name, Advertising, and Brands
, or labels-Cotton Goods.-Respondent, a corporation engaged in the
business as a 11 Converter" and in the sale and distribution of cotton
goods in interstate commerce, and in competition with other corpo:ations, individuals, firms, and partnerships likewise engaged, entered
mto the following stipulation of facts and agreement to cease and
desist forever from the alleged unfair methods of competition as set
forth therein.
Respondent, in soliciting the sale o! and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word 11 Charmeusette" either independently or in connection
or conjunction with any other word or words in its advertisements or
advertising matter, or as a trade brand or designation for its product,
so as to import or imply or which may have the capacity or tendency
to confuse, mislead, or deceive the purchasing public into the belief
that the product so designated is made of silk, the product of the
cocoon of the silkworm; unless, when the word "Charmeusette" is
used as a trade brand or designation for said prod~ct, or othenvise
to represent or designate the same, the word "Charmeusette" shall
be accompanied in conspicuous type with the words or statement ,
that the said product is all cotton.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in fhe trial of the complaint which
the commission may issue. (March 12, 1930.)
599. Misbranding-Gray Cotton Goods.-Respondent, a corporation, engaged in the purchase of gray cotton fabrics, which it caused
to be finished, and in the Sltl~ ltn<i distribution of such finished products
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in interstate commerce, and in competition with other corporations,
individuals, firms, and partnerships likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set fort~
therein.
Respondent, iri soliciting "the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the words 11 chiffon" and/or 11 Taffadora," or any other simulation
or variation of the words 11 chiffon" and 11 taffeta," either independently or in connection or conjunction with any other word or words,
so as to import or imply that the products so designated, represented,
referred to, or labeled and sold in interstate commerce are manufactured from silk, the products of the cocoon of the silkworm; and
from the use of the words 11 chiffon" and/or "Taffadora," or any
variation or simulation thereof, either independently or in connection
or conjunction with any other word or words or in any other way
\vhich may have the capacity and tendency to confuse, mislead, or
deceive purchasers thereof into the belief that the products so designated and sold by said respondent in interstate commerce are ma.nu-·
factured from silk, the product of the cocoon of the silkworm, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 12, 1930.)
600. Misbranding-Jewelry; Watchcases.-Respondent, a corporation, engaged in the business as a manufacturer of diamondlike
jewelry and watchcases, and in the sale and distribution of such
products in interstate commerce, and in competition with other
corporations, individuals, firms, and partnerships likewise engaged,
entered into the following stipulation of facts and agreement to
cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the U!"c,
as descriptive of its products of the markings 11 14-K" or 11 12-K"
and the words ''rolled gold" either independently or in connection or
conjunction each with the other or with any other word or words
or in any way so as to import or imply or which may have the capaeity or tendency to confuse, mislead, or deceive the purchasing puh!ic
into the belief that the said products to which the said markings
and/or words refer are manufactured of 14-karat gold or of 12-kamt
gold and/or are manufactured in accordance with the specified
standard of not less than three one-thousandths of an inch in thiekness of gold on the outside of the said watchcases and not less than
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one one-thousandth of an inch in thickness of gold on the inside of
said cases, when such is not the fact.
. Respondent also agreed that if it should ever resume or indulO'e
m any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 12, 1930.)
601. False and Misleading Advertising-Watch Parts.-Respondent, a corporation, engaged in the manufacture of watch parts in
Switzerland and importing the same into the United States and there
assembling the same into watches, and in the sale and distribution
of the same in interstate commerce, and in competition with other
corporations, individuals, firms, and partnerships likewise engaged,
entered into the follov.ing stipulation of facts and agreement to
cease and desist forever from the alleged unfair methods of competition as set forth therein.
. Respondent, in soliciting the sale of and selling its products in
Interstate commerce, agreed to cease and desist forever from the use
-?f the words "emerald" or "sapphire," or either of them, either
Independently or in connection or conjunction with any other word
or words, so as to import or imply that the products to which the
same refer are in fact set with emeralds or sapphires, when such is
not the fact; and from the use of the words "emeralds" and 11 sapphires," or either of them, either independently or in connection or
conjunction with any other word or words or in any way which may
have the capacity and tendency to confuse, mislead, and deceive
purchasers into the belief that such settings are emeralds and/or
sapphires, when such is not the fact.
Respondent also fl.O'reed
that if it should ever resume or indulge
•
b
m any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 12, 1930.)
602. Misleading Trade Names and Brands or La.bels-Shellac and
Shellac Substitutes.-Respondents, copartners, engaged in the manufacture of shellac nnd shellac substitutes and in the sale and distri·
bution of the same in interstate commerce, and in competition with
other partnerships, individuals, firms, and corporations likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
, R~spondent, in soliciting the sale of and selling their products in
lnterstate commerce, agreed to cease and desist forever from the use
· on labels affixed to the products sold by them of the word 11 Shelaco,"
or any other simulation or-phonetic spelling of the word 11 Shellac,"
either independently or in connection or conjunction with any other
Word or words so as to import or imply that the products so labeled
~
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are composed wholly of shellac; or unless, when the product is not
pure shellac, but one in which shellac gum is the principal or predominant element and the word" shellac" or any simulation or phonetic
spelling thereof is used to designate the product, such word shall be
accompanied by the word "compound" printed in type equally as
con~picuous as that in which the word "shellac" or any simulation
or phonetic spelling thereof is printed, so as clearly to indicate that
such product is not composed wholly of shellac gum cut in alcohol;
or if the product is one in which no shellac gum is used or in whirh
shellac gum is not the principal or predominant element, and the
word "shellac" or any simulation or phonetic spelling thereof is usPd
to designate said product, such word shall be accompanied by the
word "substitute" printed in equally as conspicuous type as that in
which the word "shellac" or any simulation or phonetic spelling
thereof is printed.
Respondent also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation. as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (March 12, 1930.)
603. Using Lottery Scheme-Chocolate-Coated Confectionery.Respondent, a corporation, engaged in the manufacture of chocolatecoated confectionery and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
individuals, firms, and partnerships likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the
use in interstate commerce of any scheme, plan, or method of sale
or of promoting the sale of its candy products which involves or
includes the use of any gift enterprise, lottery, or other scheme of
chance whereby an article is given as a prize or premium for or in
consideration of the purchase of any other article; and it is also
understood and agreed that the said respondent will cease and desist
from using and from transporting in interstate commerce any ad vertising matter for the use of local dealers in soliciting the sale of said
products by means of any gift enterprise, lottery, or scheme of chance
whereby any article is offered as a prize or premium for and in consideration of the purchase of any other article.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (March 12, 1930.)
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604. False and Misleading Advertising and Brands or labelsBronze Powders.-Respondents, copartners, engaged in the manufacture of bronze powders and in the sale and distribution of the same
in interstate commerce, and in competition with other partnerships,
individuals, firms, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondents, in soliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from (a) the
use in advertisements and on labels affixed to the containers in which
their product was packed and distributed in interstate commerce,
of the word "aluminum" either independently or in connection or
conjunction with any other word or words so as to import or imply that
the product so advertised and labeled is composed wholly of aluminum;
or unless, when said product is not pure aluminum but one in which
aluminum is the principal and predominant element, and the word
"aluminum" is used to designate the product, such word shall be
accompanied by the word "compound" or some other like word
printed in type equally as conspicuous as that in which the word
"aluminum" is printed, so as clearly to indicate that such product
is not composed wholly of aluminum; (b) the use in advertisements
and on labels affixed to the containers in which their product is
packed and distributed in interstate commerce, of the letters "U. S."
and the pictorial representation of the United States flag or of the
United States shield so as to import or imply that the products so
advertised, labeled, offered for sale, and sold in interstate commerce
are made under Government contract or in accordance with Government specifications or requirements, when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the
facts may be used in evidence against them in the trial of the complaint
which the commission may issue. (March 14, 1930.)
605. False and Misleading Trade Name and Advertising-Credit
and Statistical Supply Service.-Respondent, a corporation, engaged
in the business of furnishing credit and statistical information and
doing a general collection business for its subscribers, and it has
corresponded and transmitted reports and collections through the
mails to its subscribers in interstate commerce, and in competition
with other corporations, individuals, firms, and partnerships likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever in interstate commerce from the use of the words "Millinery Board of Trade" as part
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of its corporate or trade name, either independently or in connection
or conjunction each with the other or with any other word or words,
in advertisements, correspondence, stationery, or other printed matter,
so as to import or imply that said respondent is a voluntary nonprofit
association of individuals, concerns, and corporations engaged in the
millinery trade, when such is not the fact; and from the use of the
words "Millinery Board of Trade" in any way that may have the
tendency and capacity to confuse, mislead, or deceive the trade or the
purchasing public into the belief that said respondent is a voluntary
nonprofit association of individuals, concerns, and corporations, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 17, 1930.)
606. False and Misleading Trade Name and Advertising-Coal.Respondent, a corporation, engaged in the business of mining, selling,
and distributing coal at wholesale in interstate commerce, and in
competition with other corporations, individuals, firms, and partnerships likewise engaged, entered into the following stipulation of facts
and agreement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its product in interstate commerce, agreed to cease and desist forever from the use of the
words "Black Band Coal" as part of or in connection or conjunction
with its corporate or trade name and from the use of the words "Black
Band Coal" in any way which may have the capacity and tendency
to confuse, mislead, and deceive the trade and the purchasing public
into the belief that the coal which it sells and distributes in interstate
commerce is "Black Band Coal," when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question, this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
· the commission may issue. (March 17, 1930.)
607. False and Misleading Trade Name and Advertising-Portraits
and Picture Frames.-Respondent, an individual, engaged in the
manufacture, sale, and distribution of portraits and picture frames
in interstate commerce, and in competition with other individuals,
firms, partnerships, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from (a) representing, in any manner whatsoever, to customers or prospective
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customers that, as a special introductory and limited offer, customers
residing in a given community would be sold portraits and frames at a
price lower than the price regularly charged, when such is not the fact;
(b) representing, in any manner whatsoever, to customers or prospective customers that the portraits sold them were paintings on cloth
or canvas, when such is not the fact; (c) using as a part of his trade
name the words "Art Institute" so as to import or imply that said
respondent is the owner or head of an organization for the promotion
of art, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint which
the commission may issue. (March 19, 1930.)
608. False and Misleading Advertising-Poultry and Livestock
Remedies.-Respondent, a corporation, engaged in the manufacture
of poultry and livestock remedies and in the sale and distribution of the
same in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered
. into the following stipulation of facts and agreement to cease and
desist from the alleged unfair methods of competition as set forth
therein.
Respondent agreed to cease and desist forever from the use of the
word "Antiseptic" in its advertisements and advertising matter circulated in interstate commerce, and from the publication, circulation,
and distribution in interstate commerce of the aforesaid advertising
or other advertising m~ttter which does not truthfully represent and
describe the products offered for sale or the results obtained as represented by such advertising matter.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (March 21, 1930.)
609. Misbranding-Composition Books.-Respondent, a corporation, engaged in the manufacture of school supplies, including
composition books, and in the sale and distribution of the same in
interstate commerce, and in competition with other corporations,
individuals, firms, and partnerships likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling its said products
· in interstate commerce, agreed to cease and desist forever from
marking, stamping, branding, or labeling composition books by
means of letters, numerals, or otherwise in such a way as to indicate,
import, or imply that such books contain more or a different number
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of pages than their actual content; and/or from marking, stamping,
branding, or otherwise making use of numbers or figures on its said
products which may have the capacity and tendency to confuse,
mislead, or deceive the purchasing public into the belief that such
products contain more or a different number of pages than the actual
content, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (April 2, 1930.)
610. Misbranding or 1\lislabeling-Shellacs and Shellac Substi·
tutes.-Respondents, individuals, engaged in the manufacture of
paints, varnishes, and shellacs and in the sale and distribution of the
same in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondents agreed to cease and desist forever from the use on
labels affixed to the products sold by them of the word "shellac"
either independently or in connection or conjunction with any other
word or words so as to import or imply that the product so labeled
is composed wholly of shellac; or unless, when the product is not pure
shellac but one in which shellac is the principal and predominant
element, and the word "shellac" is used to designate the product,
such word shall be accompanied by the word "compound" printed
in type equally as conspicuous as that in which the word "shellac"
is printed, so as to indicate clearly that such product is not compose:d
wholly of shellac gum cut in alcohol; or, if the product is one in
which no shellac gum is used, or in which shellac gum is not the
principal and predominant element, and the word "shellac" is used
to designate said product, such word shall be accompanied by the
word "substitute" printed in type equally as conspicuous as the
type in which the word "shellac" is printed.
Respondents also agreed that if they should ever resume or indulge in any of the practices in question this said stipulation as to
the facts may be used in evidence against them in the trial of the
complaint which the commission may issue. (April 2, 1930.)
611. False and Misleading Advertising-Blankets and Shawls.Respondents, copartners, engaged in the sale and distribution of
novelty goods for the concession trade, including blankets and
shawls, in interstate commerce, and in competition with other partnerships, firms, corporations, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
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and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondents agreed to cease and desist forever from the use of
the words "Indian blankets," "Indian shawls," "wigwam shawls,"
and/or "Indian wigwam blankets," either independently or in connection or conjunction with each other, or with any other word or
words, in their advertisements or advertising matter, to represent
the products sold by them in interstate commerce so as to import or
imply that the said products are Indian products, when such is not
the fact.
Respondents a1_so agreed that if they should ever resume or indulge in any of the practices in question this said stipulation as to
the facts may be used in evidence against them in the trial of the
complaint which the commission may issue. (April 2, 1930.)
612. Using Lottery Scheme-Confectionery.-Respondent, a corporation, engaged in the manufacture of confectionery and in the
sale and distribution of same in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals
likeWise engaged, entered into the follo"rjng stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent agreed to cease and desist forever from the use in
interstate commerce of any scheme, plan, or method of sale or of promoting the sale of its candy products which involves or includes the
use of any gift enterprise, lottery, or any scheme of chance whe~eby
an article is given as a prize or premium for or in consideration of the
purchase of any other article; and it is also understood and agreed
that the said corporation will cease and desist from using and from
transporting in interstate commerce any advertising matter for the
use of local dealers in soliciting the sale of said products by means of
any gift enterprise, lottery, or scheme of chance whereby any article
is offered as a nrize or premium for and in consideration of the purchase of any other article.
Respondent also agreed that if it should ever resume or indulge
in any of tho practices in question this said stipulation as to the
facts may be used in evidence against it in the trial of the complaint
which the commission may issue. (April 2, 1930.)
613. False and Misleading Trade Name and Advertising-Tissue
Paper and Paper Products.-Respondents, copartners, engaged in
the lilale and distribution of paper products, including tissue paper, in
interstate commerce, and in competition with other partnerships,
individuals, firms, and corporations likewise engaged, entered into
the following stipulation of facts and agreement to cease and desist
24925.--31--voLlS----83
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forever from the alleged unfair methods of competiton as set forth
therein.
Respondents, in aoliciting the sale of and selling their products in
interstate commerce, agreed to cease and desist forever from the use
of the word "Mills" as part of or in connection or conjunction with
their trade name in the sale and distribution in interstate comm0ree
of their products, and from the use of the word "Mills" in any other
wny which may have the capacity and tendency to confuse, mislead,
or deceive the purchasing public into the belief that the said copartners
either own, control, or operate a mill or factory wherein the products,
sold by them in interstate commerce are made or fabricated.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (April 2, 1930.)
615. 1 False and !lisleading Advertising-Battery Chargers.-Respondent, an individual, engaged in the manufacture of battery
chargers and in the sale and distribution of the same in interstate commerce, and in competition with other individuals, firms, partnerships,
and corporations likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the unfair
methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
in advertisements or advertising matter of statements and/or representations:
(a) That he is the largest maker of service-station chargers in the
world.
(b) That his charger will save from 40 to 60 per cent on electric
current.
(c) That his charger has the capacity to handle from 50 to 70 per
cent more, or nearly double the number of batteries handled by other
similar devices.
(d) That his charger employs scientific principles impossible for
others to use. ·
(e) That his charger is the most successful charger ever constructed.
if> That the so-called extras furni~hed with the charger are free,
when they are merely such as are usually furnished with chargers and
their cost is included in the price paid therefor.
(g) That his chief engineer completed a series of developments
which greatly facilitated the use of the "Steinmetz principle," and
thereby made it possible to reduce the cost of the chargers.
(h) That .the price at which his charger is offered is a special or
reduced price, when such is not the fact.
• Stlpule.tlon to whlcb No.
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(i) That chargers have been set aside, crated, and/or reserved for
specific customers in connection with the statement that the factory
is behind in the production of ehargcrs, when such is not the fact.
(j) From the use in advertisements and advertising matter and on
letters circulated in interstate commerce of a cut or representation of
a factory building or buildings with the words "Manufacturers of
service station equipment," with an address and the name of a chief
engineer, and other words, which, taken in connection with such cut,
directly assert or clearly import and imply that the building or group
of buildings represented in such cut is a factory owned, controlled, or
operated by said respondent, when such is not the fact.
(k) From the publication, circulation, and distribution in interstate
commerce of the hereinbefore-mentioned advertising matter and/or
of any other advertising matter which does not truthfully represent
and describe the products offered for sale or the results obtained from
their use.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (April 4, 1930.)
616. False and Misleading Advertising and Brands or LabelsLamb and Sheep Skins.-Respondents, a corporation, engaged in
the business of tanning and dressing lamb and sheep skins and in the
sale and distribution of the same in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into a stipulation of facts and agreement to
cease and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "wombat" in its advertising or advertisements of its
products circulated in interstate commerce and/or on labels distributed
with its said products in interstate commerce; and from the use of the
word "wombat" in any other way which may confuse, mislead, or
deceive purchasers into the belief that the products so described are
made from the skin or .pelt of the wombat, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (April 4, 1930.)
617. False and Misleading Advertising and Brands or LabelsBlankets, Robes, and Shawls.-Respondents, copartners, engaged in
·the sale and distribution of novelty goods, including blankets, robes,
and· shawls, in interstate commerce, and in competition with other
partnerships, firms, corporations, and individuals likewise eng~ged,
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entered into a stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondente, in soliciting the sale of and selling their product in
interstate commerce, agreed to cease and desist forever from the use
of the words "Indian," "Navajo," and/or "Blackfoot" to designate
blankets, robes, and shawls in their advertisements or advertising
matter, or as a brand or label or in any other way in connection with
the sale in interstate commerce of their blankets, robes, and shawls,
so as to import or imply that the said products are in truth and in
fact Indian products, when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (April 4, 1930.)
618. False and Misleading Advertising-Knitted Goods.-Respondent, a corporation, engaged in the sale and distribution of knitted
goods in interstate commerce, and in competition with other corporo.tions, firms, partnerships, and individuals likewise engaged, entered
into a stipulation of facts and agreement to cease and desist forever
from the unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "factory" either independently or in connection or conjunction with any other word or words, on its letterheads or other
advertising matter distributed by it in interstate commerce, so as to
import or imply that the said corporation owns, controls, or operates
a mill or factory in which the products sold and distributed by it are
knitted or fabricated; and from the use of the word "factory" in any
other way that may have the capaeity and tendency to confuse, mislead, or deceive the pmchasing public into the belief that the said
corporation owns, controls, or operates a mill or factory wherein the
products sold and distributed by said corporation are knitted or
fabricated, when such is not the fact.
.
·
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (April 4, 1930.)
619. False and Misleading Advertising-Chocolate Candies; Premiums.-Respondent, an individual, engaged in the sale and distribution of chocolate candies, by mail orders, in interstate commerce,
and in competition with other individuals, firms, partnerships, and
corporati9ns likewise engaged, entered into the following stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competiton as set forth therein.
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Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from(a) The use of the word "free" either independently or in connection or conjunction with any other word or words or in any other way
so as to import or imply or which may have the capacity and tendency
to mislead or deceive the purchasing public into the belief that the
products referred to are in truth and in fact given free or bestowed
without compensation, and that their cost is not included in the price
paid by purchasers for other products.
(b) The use of the word "silverware" either independently or in
connection or conjunction with any other word or words as descriptive of products not composed, in whole or in part, of that metul
known to the trade and the purchasing public as silver, and not silver
plated, and from the use of the word "silver" either independently or
in connection or conjunction with any other word or words or in any
way, as descriptive of his products, so as to import or imply or which
may have the capacity or tendency to confuse, mislead, or deceive the
purchasing public into the belief that the said products are composed
in whole or in part of silver or are silver plated, when such is not the
fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (April 4, 1930.)
620. Using lottery Scheme-Confectionery.-Respondents, copartners, engaged in the manufacture of confectionery and in the
sale and distribution of the same in interstate commerce, and in competition with other partnerships, firms, corporations, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondents agreed to cease and desist forever from the use in
interstate commerce of any scheme, plan, or method of sale of their
candy products which involves or includes the use of any gift enterprise, lottery, or other scheme of chance whereby an article is given
as a prize or premium for or in consideration of the purchase of any
other article; and it is also understood and agreed that the said
copartners will cease and desi!t from using and from transporting in
interstate commerce of any labels or advertising matter for the use of
local dealers in soliciting the sale of said products by means of any
gift enterprise, lottery, or scheme of chance whereby any article is
offered as a prize or premium for and in consideration of the purchase
of any other article.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in qu~stion thi! said stipulation as to the facts
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may be used in evidence against them in the trial of the complaint
which the commission may issue. (April 14, 1930.)
621. False and Misleading Advertising-Periodicals.-Respondent,
an individual, engaged in the publication of a monthly periodical
which is devoted to the interests of the paper and pulp trade, and
which circulates in interstate commerce, and in competition with
other individuals, firms, partnerships, and corporations likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from republishing
and/or reproducing any of the printed matter and data published by
his competitors, and circulating the same in interstate commerce,
when such purported reproduction or republication is not complete,
without causing information to that effect to appear thereon in plain,
clear, and conspicuous type.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used against him in the trial of the complaint which the commisswn may issue. (April 14, 1930.)
G22. False and Misleading Trade N.ame and Advertising-Paper
Products.-Respondent, a corporation, engaged in the sale and
distribution of paper products in interstate commerc·e, and in competition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent agreed to cease and desist forever from the use of th£1
word "Mills" as part of or in connection or conjunction with its corporate or trade name in the sale and distribution of its products in
interstate commerce, and on letterheads, advertising, or other printed
matter distributed in interstate commerce in soliciting the sale of and
selling said products; and from the use of the word "Mills" in any
other way which may have the capacity and tendency to confuse,
mislead, and deceive the purchasing public into the belief that said
corporation owns, controls, or operates a mill or factory wherein the
products sold by it in interstate commerce are made or fabricated.
Hespondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (April 14, 1930.)
623. Misbranding-Braided Goods.-Respondent, a corporation,
engaged in the manufacture of braided goods and in the sale and
distribution of the same in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
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engaged, enterecl into the following stipulation of facts and agreement
to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever from the use of the
word "silk" either independently or in connection or conjunction with
any other word or words so as to import or imply that th~ products
so designated, represented, referred to, or labeled and sold in interstate commerce are manufactured from silk, the product of the
cocoon of the silkworm, when such is not the fact; and from the use
of the word "silk" either independently or in connection or conjunction with any other word or words or in any other way which
may have the capacity and tendency to confuse, mislead, or deeeive
purchasers thereof into the belief that the products so designated are
manufactured from silk, the product of the cocoon of the silkworm,
when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may he used in evidence against it in the trial of the complaint
which the commission may issue. (April 14, 1930.)
624. False and Misleading Advertising-Blankets and Shawls.Respondent, a corporation, engaged in the sale and distribution of
concession goods for fairs, bazaars, and carnivals, including blankets
nnd shnwls, in interstate commerce, and in competition with other
corporations, firms, partnerships, and individuals likewise engaged,
entered into the following stipulation of facts and agreement to cease
and desist forever from the unfair methods of competition as set forth
therein.
Respondent agreed to cease and desist forever in interstate commerce from the use of the words "Indian,'' "wigwam," "Sioux,"
and/or "Mingo," either independently or in connection or conjunction with any other word or words, in its adv~rtisements or advertising
matter or in any other way, in connection with the sale of its products,
so as to import or imply that the said products are made by Indians,
when such is not the fact. The said corporation also agreed to cease
and desist from the use of the word "manufacturers" on its letterheads, stationery, or other printed matter distributed by it in interstate commerce so as to import or imply or which may have the
capacity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said corporation owns, operates, and
controls the mill or factory wherein is made or manufactured the
products sold by it in interstate commerce, when such is not the
fact.
- Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint which
the commission may issue. (April 14, 1930.)
625. False and 1\lisleading Advertising-Foreign Woods.-Respondent, a corporation, engaged in the importation of foreign woods and
in the sale and distribution of the same in interstate commerce, and
in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into the following stipulation of
facts and f!greement to cease and desist forever from the alleged unfair
methods of competition as set forth therein.
Respondent, in soliciting the· sale of and selling its products in
interstate commerce, agreed to cease and desist forever from the use
of the word "walnut" either independently or in connection or conjunction with any other word or words in its advertisements or as fl
trflde designation for its products so as to import or imply that such
products 11re those products which are derived from trees of the walnut
or Juglandacere family, when such is not the fact; and said respondent
further agreed to cease and desist from the use of the word "walnut"
either independently or in connection or conjunction with any other
word or words or in any way as descriptive of its products which may ·
have the capacity and tendency to confuse, mislead, and deceive the
purchasers into the belief that said products are those products which
are derived from trees of the walnut or Juglandacere family, when
such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commis~ion may issue. (April 21, 1930.)
626. False and Misleading Advertising and Brands or LabelsMalt Sirup.-Respondent, a corporation, engaged in the sale and
distribution of malt sirup in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into the following stipulation of facts and agreement
to cease and desist forever from the unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and L'lclling its said products in
interstate commerce, agreed to cease and desist forever from the use
of the word "Bohemian" either independently or in connection with
any other word or words on its labels or in any other way which may
have the capacity and tendency to confuse, mislead, or deceive purchasers into the belief that the said products so marked, branded, or
designated are manufactured in Bohemia or in Czechoslovakia, or
from ingredients obtained from said countries.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
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may be used in evidence against it in the trial of the complaint
which the eommission may issue. (April 21, 1930.)
627. False and Misleading Advertising-Foreign Woods; Veneers.Hespondent, an individual, engaged in the importation of fortJign
woods which he causes to be manufactured into veneers and which
veneers he sells and distributes in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations
likewise engaged, entered into the following stipulation of facts and
agreement to cease and desist forever from the alleged unfair methods
of competition as set forth therein.
Respondent, in soliciting and sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the word "walnut" either independently or in connection or
conjunction with any other word or words in his advertisements or
as a trade designation for his products so as to import or imply that
such products are those products which are derived from trees of
the walnut or Juglandacere family, when such is not the fact; and said
respondent further agreed to cease and desist from the use of the word
"walnut" either independently or in connection or conjunction with
. any other word or words or in any way as descriptive of his products
which may have the capacity and tendency to confuse, mislead, and
deceive purchasers into the belief that said products are those products
which are derived from trees of the walnut or Juglandacere family,
when such is not the fact.
Hespondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (April 21, 1930.)
628. False and Misleading Advertising nnd Brands or LabelsBlouses.-Respondent, an individual, engaged in the manufacture
of blouses and in the sale and distribution of the same in interstate
commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into a stipulation
of facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his said products in
interstate commerce, agreed to cease and desist forever from the use
of the words "English broadcloth," or either of them, either independently or in connection or conjunction with any other word or
words, as a trade name or brand for his products, or in any other way
which may have the capacity and tendency to confuse, mislead, and
deceive purchasers into the belief that said products are made of
broadcloth, and/or of material which has been imported from Eng· land, when such is not the fact.
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Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (April 23, 1930.)
629. Simulation of Goods-Toast and Other Foods Products.Respondent, a corporation, engaged in the manufacture of toast and
other food products and in the sale and distribution of the same in
interstate commerce, and in. competition with other corporations,
firms, individuals, and partnerships likewise engaged, entered into a
stipulation of facts and agreement to cease and desist forever from
the alleged unfair methods of competition as set forth therein.
Respondent agreed to cease and desist forever from selling or
offering for sale in interstate commerce its products placed in packages
or cartons simulating in color scheme, style, size, design, and/or
general appearance the packages or cartons used by a competitor as
containers for its toast products, and the use of which said package
or carton, with or without the trade name of the competitor appearing
thereon, by the said respondent may have the capacity or tendency
to confuse, mislead, or deceive· the purchasing public into the belief
that the products of the said respondent are the products of the said
competitor.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint
which the commission may issue. (April 23, 1930.)
630. False and ll'Iisleading Advertising and Brands or LabelsCigars.-Respondents, copartners, engaged in the manufacture of
cigars and in the sale and distribution of the same in interstate commerce, and in competition with other partnerships, firms, individuals,
and corporations likewise engaged, entered into the following stipulation of facts and agreement to cease and desist forever from the unfair
methods of competition as set forth therein.
Respondents, individually and as copartners, agreed to cease and
desist forever from(a) The use of the word 11 Havana" to represent or designate their
said product, either independently or in connection or conjunction
with any other word or words, as a brand or label in the sale and distribution in interstate commerce of a product not composed of tobacco
grown in the island of Cuba.
(b) The use of the words 11 Your kind of a 10¢ cigar for 5¢" or any
other similar expression so as to import or imply that said product
is the same as formerly made and aold under the trade name of
respondents, when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
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may be used in evidence against them in the trial of the complaint
which the commission may issue. (April 23, 1930.)
631. False and Misleading Trade Name Advertising and Brands or
Labels-Unfinished Cotton and Rayon Fabrics.-Respondent, a corporation, engaged in the purchase of unfinished cotton and rayon
fabrics which it causes to be finished and in the sale and distribution
of such finished products in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent agreed to cease and desist forever from the use in
interstate commerce of(a) The word "Mills" as part of its trade name and from the use
of the said trade name, containing the word "Mills" in advertisements in newspapers and/or catalogues, or on labels, either independently or in connection or conjunction with any other word or
phrase, so. as to import or imply that said corporation either owns,
controls, or operates a factory wherein the products so advertised
and sold by it in interstate commerce are manufactured or finished.
(b) The word "tub-fast" in advertisements or on labels to describe
products that will fade when washed and which are not "tub-fast"
as said term is generally understood in the trade and among the
purchasing public.
(c) The word "linene" either independently or in connection or
conjunction with any other word or words, or in any way, so as to
import or imply or which may have the capacity and tendency to
mislead or deceive the purchasing public into the belief that the
products so designated or referred to are made of linen, a product
prepared from flax or hemp, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation may be used in
evidence against it in the trial of the complaint which the commission
may issue. (April 23, 1930.)
632. False and Misleading Advertising and Brands or LabelsMotor Appliance.-Respondent, an individual, engaged in the manufacture of an appliance for use on internal-combustion motors and in
the sale and distribution of the same in interstate commerce, and in
competition with other individuals, firms, partnerships, and corporations likewise engaged, entered into the stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondent agreed to cease and desist forever, in advertising, labeling, selling, and distributing his said product in interstate commerce,
from·
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(a) Making use in advertising matter circulated in interstate com·

merce, or on brands or labels affixed to the carton in which said prod·
uct was sold, any representation or statement so as to import or
imply that said product so branded was patented, or the words
"letters patent granted," or any other like representation, so as to
mislead or confuse the purchaser into the belief that the product to
which the statement referred was in truth and in fact patented, when
such is not the fact.
(b) Making any false, fictiti<?us, or misleading statements on cartons
in which said product is packed, sold, and distributed in interstate
commerce concerning the price or value of said product, and from
selling and supplying his customers with said product stamped, brand·
ed, labeled, or otherwise marked with any false, fictitious, or mislead·
ing price known to be in excess of tho price at which said product is
intended to be and usually is sold at retail.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may bo used in evidence against him in the trial of the complaint
which the commission may issue. (May 2, 1930.)
633. False and 1\Iisleading Advertising-Fountain Pens, Pencils,
Watches, and Novclties.-Hespondent, a corporation, engaged as a
jobber of fountain pens, pencils, watches, and novelties and in the
sale and distribution of the same in interstate commerce, and in competition with other corporations, firms, partnerships, and individuals
likewise engaged, entered into a stipulation of facts and agreement to
cease and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling its watch products
in interstate commerce, agreed to cease and desist forever from the
use of the word "rebuilt" to designate, represent, or as descriptive of
watch products sold and distributed in interstate commerce, and
which said products are not or have not been in truth and in fact
overhauled, reconditioned, and/or reconstructed as the term "rebuilt," when used to describe articlc8 of merchandise, signified or
tends to signify to the trade and purchasing public. Respondent also
agreed to cease and desist from using in its advertisements and advertising matter distributed in interstate commerce of addresses or
locations of factories as "Factories: No. Bergen, N. J., Arlington,
N.J., Passaic, N.J.," and from the use of the word "factories" either
independently or in connection or conjunction with the aforesaid ad·
dresses or locations, or in any other way, so as to import or imply or
which may have the capacity or tendency to confuse, mislead, or
deceive the purchasing public into the belief that the said respondent
owns, operates, and controls a factory or factories at the addresses
indicated, or any factory or factories, or mills, wherein are made,
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manufactured, or fabricated the products which the said corporation
sells and distributes in interstate commerce, when in truth such is
not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (May 2, 1930.)
634. False and Misleading Advertising and Brands or LabelsMen's Shirts.-Respondent, an individual, engaged in the manufacture of men's shirts and in the sale and distribution of the same in
interstate commerce, and in competition with other individuals, firms,
partnerships, and corporations likewise engaged, entered into a stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his products in
interstate commerce, agreed to cease and desist forever from the use
of the word "broadcloth" as a brand, label, or otherwise in connection
with the advertising, offering for sale, or sale in interstate commerce
of shirts unless the fabric of which the same are made is in fact broadcloth as generally understood by the trade and the purchasing public.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (May 2, 1930.)
635. False and Misleading Advertising and Brands or LabelsCarbon Paper.-Respondents, copartners, engaged in the sale and.
distribution of carbon pnper in interstate commerce, and in competition with other partnerships, individuals, firms, and corporations likewise engaged, entered into a stipulation of facts and agreement to
cease and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondents, in soliciting the sale of and selling their carbon paper
in interstate commerce, agreed to cease and desist forever from the
use of the word "manufacturers" and of the words "manufactured
by" on their labels affixed to their carbon paper product or on their
letterheads, invoices, or other stationery or advertising matter of
whatsoever character so as to import or imply or which may have the
capncity or tendency to confuse, mislead, or deceive the purchasing
public into the belief that the said copartners own, operate, or control
a mill or factory wherein is made the carbon paper which they sell,
when in truth such is not the .fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
which the commission may issue. (.May 2, 1930.)
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636. False and 1\Iisleading Advertising and Brands or LabelsCigars and Tobacco Products.-Respondent, a corporation, engaged
in the manufacture of cigars and tobacco products and in the sale and
distribution of the same in interstate commerce, and in competition
with other corporations, firms, partnerships, and individuals likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling its products in interstate commerce, agreed to cease and desist forever in advertising, ·
selling, and distributing its products in interstate commerce from the
use in its advertising matter of whatever character and/or on labels
of the words "Nico-Teen-Less," or either or any of them, independently or in connection or conjunction with any other word or words
descriptive of its tobacco products, or in any way which may have
the capacity and tendency to confuse, mislead, and deceive purchasers
into the belief that such products ~re free from nicotine and/or that
the same are harmless, when such is not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (May 2, 1930.)
637. False and Misleading Trade Names and Advertising-Cotton,
Rayon, and Silk Linings.-Respondent, a corporation, engaged in the
sale and distribution in interstate commerce of cotton, rayon, and silk
linings, and in competition with other corporations, firms, partnerships, and individuals likewise engaged, entered into a stipulation of
facts and agreement to cease and desist forever from the alleged
unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling its products in
interstate· commerce, agreed to cease and desist forever from representing, designating, and describing its products in its advertisements
or advertising matter as "Earl-Glo Satin" and/or "Earl-Glo Serge,"
and further agreed to cease and desist from the use of the words
"Earl-Glo Satin" and/or "Earl-Glo Serge" in any other way so as
to mislead, confuse, or deceive the purchasing public into the belief
that the products so designated, represented, and referred to are made
respectively, either in whole or in part, of silk or wool, when such is
not the fact.
Respondent also agreed that if it should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (May 2, 1930.)
638. False and Misleading Advertising and Conduct-Celery.Respondent, an individual, engaged in the sale and distribution of
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celery in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged, entered
into a stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondent, in soliciting the sale of and selling his product in interstate commerce, agreed to cease and desist forever from making statements and representations in advertising, or in any other way, to the
effect that he is a grower of celery, when such is not the fact, and from
making statements and representations in advertising, or in any other
way, so as to confuse, mislead, or deceive purchasers into the. belief
that his product is Michigan-grown celery, when such is not the fact;
and the said respondent further agreed that he will not ship or cause
to be shipped from the State of Michigan in interstate commerce
celery grown in a State or States other than the State of Michigan
so as to confuse, mislead, or deceive the purchaser thereof into the
belief that the said celery was and is Michigan-grown or grown in
the State of Michigan, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (May 2, 1930.)
639. False and Misleading Advertising, Brands or Labels and
Conduct-Celery.-Respondent, an individual, engaged in the sale
and distribution of celery in interstate commerce, and in competition
with other individuals, firms, partnerships, and corporations likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from. the alleged unfair methods of competition
as set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from representing in advertisements, labels, or in any other way, so as to confuse,
mislead, or deceive purchasers into the belief that his said product
sold by him is Michigan-grown celery, when such is not the fact; and
the said respondent further agreed that he will not ship or cause to be
shipped from the State of Michigan in interstate commerce celery
grown in a State or States other than the State of 11ichigan so as to
confuse, mislead, or deceive the purchaser thereof into the belief that
the said celery was and is Michigan-grown or grown in the State ot
Michigan, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used against him in the trial of the complaint which the
commission may issue. (May 2, 1930.)
640. False and Misleading Advertising and Conduct-Celery.Respondent, an individual, engaged in the sale and distribution of
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celery in interstate commerce, and in competition with other individuals, firms, partnerships, and corporations likewise engaged,
entered into a stipulation of facts and agreement to cease and desist
forever from the alleged unfair methods of competition as set forth
therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from making
statements and representations in advertising, or in any other way,
to the effect that he is a grower of celery, when such is not the fact;
and from representing in adve-rtising, or in any other way, so as to
confuse, mislead, or deceive the purchasers into the belief that his
product is Michigan-grown celery, when such is not the fact; and the
said respondent further agreed that he will not ship or cause to be
shipped from the State of Michigan in interstate commerce celery
grown in a State or States other than the State of Michigan so as to
confuse, mislead, or deceive the purchaser thereof into the belief that
the said celery was and is Michigan-grown or grown in the State of
Michigan, when such is not the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (May 2, 1930.)
641. False and Misleading Brands or Labels and ConductCelery.-Respondent, an individual, engaged in the sale and distribution of celery in interstate commerce, and in competition with
other individuals, firms, partnerships, and corporations likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling his product in
interstate commerce, agreed to cease and desist forever from representing on labels, or in any other way, so as to confuse, mislead, or
deceive purchasers into the belief that said product is Michigan-grown
celery, when such is not the fact; and the said respondent further
agreed that he will not ship or cause to be shipped from the State of
Michigan in interstate commerce celery grown in a State or States
other than the State of Michigan so as to confuse, mislead, or deceive
the purchaser thereof into the belief that the said celery was and is
Michigan-grown or grown in the State of Michigan, when such is not
the fact.
Respondent also agreed that if he should ever resume or indulge in
any of the practices in question this said stipulation as to the facts
.may be used in evidence against him in the trial of the complaint
which the commission may issue. (May 2, 1930.)
642. False and Misleading Advertising, Drands or Labels, and
Conduct-Celery.-Respondent, an individual, engaged in the sale
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and distribution of celery in interstate commerce, and in competition
with other individuals, firms, partnerships, and corporations likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondent, in soliciting the sale of and selling his product in·
interstate commerce, agreed to cense and desist forever from representing in ndvertisements or other printed matter that he is a grower
of celery, when such is not the fact, and from using brands, labels, or
other printed matter in connection with the sale of his product so as
to confuse, mislead, or deceive purchasers into the belief that his said
product is Michigan-grown celery, when such is not the fact; and said
respondent further agreed that he will not ship or cause to be shipped
from the State of Michigan in interstate commerce celery grown in a
State or States other than the State of Michigan so as to confuse,
mislead, or deceive the purchaser thereof into the belief that the said
cdery was and is Michigan-grown or grown in the State of Michigan,
when such is not the fact.
Respondent also agreed that if he should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against him in the trial of the complaint
which the commission may issue. (May 2, 1930.)
643. False and Misleading Advertising, Brands or Labels, and
Conduct-Celery.-Respondents, copartners, engaged in the sale and
distribution of celery in interstate commerce, and in competition with
other partnerships, firms, corporations, and individuals likewise
engaged, entered into a stipulation of facts and agreement to cease
and desist forever from the alleged unfair methods of competition as
set forth therein.
Respondents, in soliciting the sale of and selling their said products
in interstate commerce, agreed to cease and desist forever from representing in advertising, on labels, or in any other way so as to coofuse, mislead, or deceive purchasers into the belief that the said
product sold by them is Michigan-grown celery, when such is not the
fact; and the said copartners further agreed that they will not ship
or cause to be shipped from the State of Michigan in interstate commerce celery grown in a State or States other than the State of
Michigan so as to confuse, mislead, or deceive the purchaser thereof
into the belief that the said celery was and is Michigan-grown or
grown in the State of Michigan, when such is not the fact.
Respondents also agreed that if they should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against them in the trial of the complaint
~vhich the commission may issue. (May 2, 1930.)
·
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644. False and Misleading Advertising and Conduct-Celery.Respondents, copartners, engaged in the sale and distribution of
celery in interstate commerce, and in competition with other partnerships, firms, corporations, and individuals likewise engaged, entered
into a stipulation of facts and agreement to cease and desist forever
from the alleged unfair methods of competition as set forth therein.
Respondents, in soliciting the sale of and selling their said product,
agreed to cease and desist from making statements or representations
in advertising, or in any other way, which may confuse, mislead, or
deceive purchasers into the belief that they are growers of celery
andjor that said product is Michigan-grown celery, when such is not
the fact; and the said copartners further agreed that they will not
ship or cause to be shipped from the State of Michigan in interstate
commerce celery grown in a State or States other than the State of
Michigan so as to confuse, mislead, or deceive the purchasers thereof
into the belief that the said celery was and is Michigan-grown or
grown in the State of Michigan, when such is not the fact.
Respondents further agreed that if they should ever resume or
indulge in any of the practices in question this said stipulation as to
the facts may be used in evidence against them in the trial of the
complaint which the commission may issue. (May 2, 1930.)
645. False and Misleading Advertising-Motor Boats.-Respondent, a corporation, engaged in the manufacture of motor boats and
in the sale and distribution thereof in interstate commerce, and in
competition with other corporations, finns, partnerships, and individuals likewise engaged, entered into a stipulation of facts and agreement to cease and desist forever from the alleged unfair methods of
competition as set forth therein.
Respondent, in soliciting the sale of and selling its said products in
interstate commerce, agreed to cease and desist forever from the use
of the word 11 mahogany" in its advertising or as a trade designation
for its said products so as to import or imply that said products are
made wholly from material derived from trees of the mahogany or
Meliacere family, when such is not the fact; and said respondent
further agreed to cease and desist forever from the use of the word
11
mahogany" either independently or in connection or conjunction
with any other word or words or in any way which may have the
capacity and tendency to confuse, mislead, or deceive purchasers
into the belief that said products are made wholly from materials
derived from trees of the mahogany or Meliacere family, when such •
is not the fact.
Respondent also agreed that if it should ever resume or indulge
in any of the practices in question this said stipulation as to the facts
may be used in evidence against it in the trial of the complaint which
the commission may issue. (May 2, 1930.)
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ACTS OF CONGRESS FROM WHICH THE COI\1·
MISSION DERIVES ITS POWERS
FEDERAL TRADE COMMISSION ACT 1
{Approved Sept. 26, 1914]

[PuBLro-No. 203-63n CoNGREss]
[H. R. 15613)
AN ACT To Crear~

ft

Federal Trade Commission, to deftne Its
for other purposes

power~ and duties. an"

Sec. I. CREATION AND ESTABLISHMENT OF THE COM·
MISSION •

. Be it enacted by the Senate and House of Representatu·es of the United States of America in Congress ass_embled, That a commission is hereby created and established, to be known as the Federal Trade Commission
(hereinafter referred to as the commission), which shall
be composed of five commissioners, who shall be appointed
by the President by and with the advice and consent of ..:;~j,;~:;:;~·o;;
Pr~•1dent. by and
th e Sen ate. Not' more than three of the commissioners;"~!.:·
"':'h.;:o• t:~:
shall be members of the same political pa.rty. The first •••nODofit;oarparty.
commissioners appointed shall continue in office for terms
of three, four, five, six, and seven years, respectively,
from the date of the taking effect of this Act, the term of
' Thls act has been annotated up to July 1, 1921, and may be found, 8o annotated, In
Volume III of the Commls•lnn's Reports. Reported decisions of the courts for the
::Srlod covered by this volume (June 12, !929, to May 4, 1930) and artslng under tbls act
dre Printed In full In .Appendlr 11 hereof (see Intra, p. 659 et seq.). Prevlou.qly reported
eclslons Will be found set forth In Appendl.J: II of Volumes II-XU, Inclusive, of the
Commission's Reports,
It should be noted that the Jurisdiction of the Commission Is limited by the "PRckers
and Stockyards Act, 10Zl," approved Aug. 1~, ID21, cb. M, 42 Stat. 159, sec. 406 of said
Act providing that "on and after the enactment of this Act and so long as It remains
In effect the Federal Trade Commission shall have no power or Jurisdiction so fllf as
relating to any matter which by this Act 1.8 mado subJect to the jurisdiction of tbe Sectary [of .Agriculture! except In case~~ In which, before the enactment tJf this Act, com·
Plaint h1111 been served under sec. 6 of the Act, entltled •.An Act to creat~ a Federal Tradl
Commission, to define Its powers and duties, and for other purposes, approved Sept.
26, 1914, or onder sec. 11 of the Act, entitled •An Act to supplement existing lnw~ against
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Sec. 1. CREATION AND ESTABLISHMENT OF THE COM·
MISSION-Continued.

each to be designated by the President, but their succes·

r.';,..~' m· ...... sors shall be appointed for terms of seven years, except
that any person chosen to fill a vacancy shall be appointed
only for the unexpired term of the commissioner whom he
.b~~~;·~:·..~m~O: shall succeed. The commission shall choose a. chairman
•i•P.~rouit
~.tb&te•d•• from its own membership.
No commissioner shall engag-e
.
.. _..
b
id.~::n··· 1 h~ r .... in any other business, vocation, or employment. Any
commissioner may be removed by the President for in·
efficiency, neglect of duty, or malfeasance in office. A
tm~!f:o:~,..!i~! !~vacancy in the commission shall not impair the right of
p ,.er by romainln• h
• • commiSSioners
• •
t 0 exerCISe
' aJJ t he powers 0 f
oommiuionoro.
t e remanung
the commission.
no~i':~. iudloiall:r
The commission shall have an official seal, which shall
be judicially noticed.
Ullin PM PM PII

I

0

Sec. 2. SALARIES. SECRETARY, OTHER EMPLOYEES.
EXPENSES OF THE COMMISSION. OFFICES .

.. t?;~.':'l:~~~~····

SEc. 2. That each commissioner shall receive a salary of
$10,000 a year, payable in the same manner as the salaries
of the judges of the courts of the United States. The
unlnw!ul restraints and monopolies, and lor other purposes,' approved Oct. 15, 1014, and
except when the Secretary of Agriculture, In the exercise of his duties hereunder, shall
request of the said Federal Trade Commission that It make Investigations nnd report
In any case."
In connection with the history In Congress of the Federal Trade Commlcsion Act,
see address of President Wilson delivered at a joint session on Jan. 20, 1914 (CongresBional Record, vol. 61, pt. 2, pp. 1962-1964, 63d Cong., 2d sess.); report or Benl\tor Cummins from the Committee on Interstate Commerce on Control of Corporations, Persons,
and Firms eogage"d In Interstate Commerce (Feb. 26, 1913, 62d Coog., 3d sess., Rept.
No. 1326); Hearings on Interstate Trade Commission before Committee on Interstnte
and Foreign Commerce of the Rouse, Jan. 30 to Feb. 16, 1014, 63d Con g., 2d sess.; Interstate Trade, Hearings on Dllls relating to Trust Legislation before Senate Committee
on Interstate Commerce, 2 vols., 63d Con g., 2d sess.; report of Mr. Covington from the
House Committee on Interstate and l<'orelgn Commerce on Interstate Trade Commission (Apr 14, 1914, 63d Cong., 2d sess., Rept. No. ~33); also parts 2and 3 ofsnld report
pres~ntlng the minority views respectively of Messrs. Stevens and Lafferty; report of
Senator Newlands from the Committee on Interstate Commerce on Federal Trade
Commission (June 13, 1014, 63d Cong., 2d sess., Rept. No. 697) aurt debates and speeches,
among others, of Congressmen Covington for (references to Congressional Record, 63d
Cong., 2d sess., vol. 61), part 9, pp. AA46-8849; 0068; 1492~14033 (part 1~); Dickhl50n for,
part Q, pp. 9180-9100; Mann against, part 1.'i, pp. 14939-14940; Morgan, part 9, 8854-8~57,
0063-9064,14941-14943 (part 15); Sims for, 14940-14941; Stevens of N.H. for, 9063 (part ~l;
149'1 (part 15); Stevens of Minn. for, 8849-8853 (part 9); 14933-14039 (part 16); and of
Senators Borah against, 11186-11189 (part 11); 11232-II237, 11298-11302, 11600-Il601 (part
12); Brandegee against, 12217-12218, 1222!H2222, 12261-12262, 12416-12411, 12792-12804
(part 13), 13103-1310~, 13299-13301; Clapp against, 118i2-118i3 (part 12), 13061-130M
(part 13), 13143-13146; 13301-13302; Cummins for, 11102-11106 (part 11), 11379-11389
11447-11458 (part 12), 11528-11~39, 12873-1287~ (part 13), 12UI2-12<J24, 12987-12992, 130t6-

FEDERAL TRADE ACT

521

commission shall appoint a secretary, who shall receive •••~~::.~.•rn•s:,.,;~
a salary of $5,000 a year, payable in like manner, and it •Moo.
shall have authority to employ and fix the compensation 8 .~~~:: "&~j,.·"b~
of such attorneys, special experts, examiners, clerks, and commi.. ion.
other employees as it may from time to time find necessary for the proper performance of its duties and as may
be from time to time appropriated for by Congress.
With the exception of the secretary, a clerk to each "':;~::.!..!1!1 ~~';',::
• •
• } experts an d clerke,
aod ouch
commiSSIOner,
t h e attorneys, an d suel1 speCla
OJ>oci~ uporto and
•
.. ComexammcrS as the commission may from time to time find ::'.~:!:..,..m~, ~~~
necessary for the conduct of its work, all employees of the ~~:.r:.~.~~~.ut •'commission shall be a part of the classified civil service,
and shall enter the service under such rules and regulations as may be prescribed by the commission and by the
Civil Service Commission.
All of the expenses of the commission, including nil m!i~!·:~:!d":::'.:i
d by th e otpaid;,.,;
on prNontatinQ
• mcurrc
•
n ecessary expenses for tr anspor t at wn
•• ct •o·
commissioners or by their employees under their orders, ""'v•d Youchen.
in making any investigation, or upon official business in
any other places than in the city of Washington, shall be
allowed and paid on the presentation of itemized vouchers
therefore approved by the commission.
cxa.mme~

13052, l476!H4770 (part 15); Hollis for, 11177-11180 (part 11); 12141-12149 (part 12), 1213112152; Kenyon for, 1316~13160 (part 13); Lewis for, 1130~11307 (part 11), 12924-12933
(part 13); Llpplt against, 11111-11112 (part 11), 1321Q-13210 (part 13); Newland• for,
9930 (part 10), 10376-10378 (part 11), 11081-11101, 11106-11116, 11594-11597 (part 12);
Pom~rene for, 1287Q-12873 (part 13), 12993-12996, 18102-13103; Reed against, llll~11116
(part 11), 11874-11876 (part 12), 12922-12029, 1216o-12161, 12539-12661 (part 13), 12933·
12930, 13224-13234, 14787-14701 (part 16}; Robinson for, 11107 (part 11), 11228-11232;
Saulsbury for, 11186, 11691-11594 (plll't 2}; Shields against, 13056-13061 (part 13}, 1314613148; Sutherland against, 11001-JHI04 (part 12}, 1280~12817 (part 13), 128.~~12862,
1298CH2986, 1305~13066, 13109-13111; Thomas against, 11181-11185 (part 11), 115911-11600 (part 12), 1286~12860 (part 13), 12971H2980; Townsend against, 1IS7Q-11872 (part
12}; and Walsh for, 130~2-13064 (part 13).
See also Letters from the Interstate Commerce Commission to the chairman of the
Committee on Interstate Commerce, submitting certain suggestions to the bill creat.lnfl
an Interstate Trade Commission, the nrst belnll a letter from Hon. 0. A. Prouty daled
Apr. 9, 1914 (printed for the use of the Committee on Interstate Commerce, 63d Con to.,
2d sess.); letter from the Commls•loncr or Corporations to the chRlrman of the Committee on Interstate Commerce, transmitting certain su~tgestlons relative to the blll
(H. R. M613) to create a Federal 'I'rade Commission, .tlrst letter dated July 8, 1914 (prluted
for the use of the Committee on Interstate Commerce, 63d Cong., 2d sess.); brier by the
Bureau of Corpomtlons, rlll&tlve to sec. 6 of the bill (H. R. 15613) to create a Feder~!
Trade Commission, dated Au~:. 20, 1914 (printed for the use of the Committee on Inter6tate Commerce, 63d Cong., 2d sess.); brief by George Rubl~e relative to the court
review In the bill (H. R. 16613) to cr11ate a Federal Trade Commission, dated Aug. 2S,
1914 (printed for the use of the Committee on Interstate Commerce, 63d Cong., 2d eess.);
and dissenting opinion of Justice Brandel• In Federal Trade Commt&lion v. Grat:, 21,3
U. 9. 421, 429-442. (See case also In Vol. II of Commission's Decisions, p. Wi at pp.
67Q-579.)
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Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES.
EXPENSES OF THE COMMISSION. OFFICEs-Continued.

U ntl"} Ot h erw1se
• prOVl"ded b y }aw, t h e COillilllSSlOn
• • may
rent suitable offices for its use .
aoThe Auditor for the State and Other Departments shall
receive and exam~e·aii accounts of expenditures of the
commission.

Commilflioa m&¥
'""' ouitablo ollieeo.

:Du~~tiDK

••

of

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE
COMl\fiSSION. PROSECUTION OF INQUIRIES.

SEC. 3. Th at upon t he orgamzat10n
• • 0 f t h e commlSSlOn
• •
and election of its chairman, the Bureau of Corporations
and the offices of Commissioner and Deputy Commissioner of Corporations shall cease to exist; and all pending investigations and proceedings of the Bureau of Corporations shall be continued by the commission.
-~':;;:;d•.·;;;,~:.:
All clerks and employees of the said bureau shall be
prooerty. aporoori·
f
d
d become c}er ks an d emp1oyees of t h e
~·co'.;,m!:i~~~rred trans erre to an
commission at their present grades and salaries. All
records, papers, and property of the said bureau shall
become records, papers, and property of the commission,
and all unexpended funds and appropriations for the use
and maintenance of the said bureau, including any allotment already made to it by the Secretary of Commerce
from the contingent appropriation for the Department
of Commerce for the fiscal year nineteen hundred and
fifteen, or from the departmental printing fund for the
fiscal year nineteen hundred and fifteen, shall become
funds and appropriations available to be expended by
the commission in the exercise of the powers, authority,
and duties conferred on it by this Act.
w~;:.~~~~~~·~:: The principal office of the commission shall be in the
~'!.":':i:::...m., city of Washington, but it may meet and exercise all its
powers at any other place. The commission may, by one
.... ~"raq~;~'":!~~ or more of its members, or by such examiners as it may
8:"..".: "' ualood designate, prosecute any inquiry neces~ary to its duties
in any part of the United States.
BurP.IUl of Corp~
ratiouo ab,orbed b:v
Commiuiou.

Sec. 4.-DEFINITIONS.

.. Comrqeroe."

SEc. 4. That the words defined in this section shall
have the following meaning when found in this Act, to
wit:
"Commerce" means commerce among' the several
States or with foreign nations, or in any Territory of
the United States or in the District of Columbia, or between any such Territory and another, or between any
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such Territory and any State or foreign nation, or between the District of Columbia. and any State or Territory or foreign nation.
11
Corporation" means any company or association in- ·•ca..,aratroa."
corporated or unincorporated, which is organized to
carry on business for profit and has shares of capital or
capital stock, and any company or association, incorporated or unincorporated, without shares of capital or
capital stock, except partnerships, which is organized to
carry on business for its own profit or that of it3 members.
11
Documentary evidence" means all document'!, papers, .v;~~.~:~.ment•r,.
and correspondence in existence at and after the passage
of this Act.
"Acts to regulate commerce" means the Act entitled oo:~!:.!~··""ulate
"An Act to regulate commerce," approved February fourteenth, eighteen hundred and eighty-seven, and all Acts
amendatory thereof and supplementary thereto.
"Antitrust acts" means the Act entitled "An Act to "A.atitruo& ..'".·
protect trade and commerce against unlawful restraints
and monopolies,'.' approved July second, eighteen hundred and ninety; 2 also the sections seventy-three to
seventy-seven, inclusive, of an Act entitled "An Act to
reduce taxation, to provide revenue for the Government,
and for other purposes," approved August twentyseventh, eighteen hundred and ninety-four; and also the
Act entitled "An Act to amend sections seventy-three and
seventy-six of the Act of August twenty-seventh, eighteen
hundred and ninety-four, entitled 'An Act to reduce taxation, to provide revenue for the Government, and for
other purposes,'" approved February twelfth, nineteen
hundred and thirteen.
See. 5. UNFAIR COMPETITION. COMPLAINTS, FIND·
INGS, AND ORDERS OF COMMISSION. APPEALS. SERV·
ICE.•

SEc. 5. That unfair methods of competition in com- un"l!~:~r. method•
ruerce are hereby declared unlawful.
. IS
. hereby empowered an d d'rrecte d to p .Commioolao
to
The commissiOn
. . . . 1. Boos•
and oommoo.
prevent persons, partnerships, or corporations, except nora ........cl.
banks, and common carriers subject to the Acts to regu!ate commerce, from using unfair methods of competition
ID commerce.
c&l'-

1 For Uilt of Sberruan Act, see footnote on pp. 633-535.

•Jurisdiction of Commission under tbl.!! section llwlted by sec. 406 of the "Packerl
and Stockyards Act, 1921," approved Aug. 15, 1921, cb. 6t, t2 St.4t. UiQ, S41e li4M:Onll
P&r8iraph of Cootnote on p, 619.
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Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND·
INGS, AND ORDERS OF COMMISSION. APPEALS. SERVICE.-Continued.

""~::::',:i:t~~ !."h:~

Whenever the commission-shall • have reason to • believe
pubiio i.otor- that any such person, partnership, or corporatiOn has
been or is using any unfair method of competition in
commerce, and if it' shall appear to the commission that
a proceeding by it in respect thereof would be to the inTo oervo oomo on
f h
bl" • h ll •
d serve upon SUCh perroo~ooueo~
wl t h terest 0 t e pu 1C 1 lt S a lSSUe an
llOWee of b..rina.
•
son, partnership, or corpomtion a complaint stating its
charges in that respect, and containing a notice of a
hearing upon a day and at a place therein fixed at least
thirty days after the service of said complaint. The perba~."ri~~~t::!p!~ son, partnership, or corporation so complained of shall
aodobowoouoo,olo. have the right to appear at the place and time so fixed
and show cause why an order should not be entered by
the commission requiring such person, partnership, or
corporation to cease and desist from the violation of the
Intorventloa al-l
h
dm
• sal"d comp1amt.
•
Any person, partnerlowed on applia... aw so c arge
ud ll'ood oau.ae.
•
•
•
•
sh1p, or corporatwn may make apphcatwn, and upon
good cause shown may be allowed by the commission, to
intervene and appear in said proceeding by counsel or in
•.L-::!r~:y..~?.!;person. The testimony in any such proceeding shall be
•od fii..J.
reduced to writing and filed in the office of the commission. If upon such hearing the commission shall be of
If motboJ Prohib- l
• • · h
h
h d f
•• •
• •
lt..J. c.,~,wj .. ,•• tot 1e opmwn t at t e met o o competltwn m questiOn lS
mako """""'"Port
h"b" d b y t h"1s Act, 1t
• sh a11 rna1{e a. report m
• wr1tmg
••
:~·\:~!~~~:::r~.":,~ pro I 1te
~~!~ •:.. ··,:~o':.'d~ in which it shall state its findings as to the facts, and shall
.....
issue and cause to be served on such person, partnership,
or corporation an order requiring such person, partnership, or corporation to cease and desist from using such
Moditioation or nlethod of conlpetition
Until a tran~cript
of the record
••ttma: w1do by the
•
..
1
~..d'!'r':'iaaioo or '" in such hearing shall have been filed in a circuit court of
appeals of the United States, as hereinafter provided, the
commission may at any time, upon such notice and in such
manner as it shall deem proper, modify or set aside, in
whole or in part, any report or any order made or issued
by it under this section.
Dloobodlonoo of
I { SUCh person, part nerShi p, Or COrpOra ti' On f ai1S Or
ordor. Applioatloa
to C~rouJt Court ol
}
b
h d
f }
• '
h'J h
!':!~~ by com- neg ects to o ey sue or er o i le commission w 1 e t e
same is in effect, the commission may apply to the cir·
cuit court of appeals of the United States, within any
circuit where the method of competition in question was
used or where such person, partnership, or corporation
resides or carries on business, for the· enforcement of
its order, and shall certify and file with its applicali.Dfalr method Wled

:~~to

iiOQ
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tion a transcript of the entire record in the proceeding,
including all the testimony taken and the report and
order of the commission. Upon such filing of the appli- N:.r:!n~.b~..~~!~;
• an d transcnpt
, t he court sh a{{ cause notlCe
, t hereof '••·.
•••· modifylnll.
Deor•uftirm•
catwn
or
u1da Comto be served upon such person, partnership, or corpora- mieoion'o order.
tion and thereupon shall have jurisdiction of the proceeding and of the question determined therein, and shall
have power to make and enter upon the pleadings, testimony, and proceedings set forth in such transcript a decree affirming, modifying, or setting aside the order of the
• •
The fi n d'1ngs of t h e commissiOn
• • as t o th e nodi•••·
Commlcoaclu.. !oo'o
comnusswn.
,
h
ll
b
l
,
oivo
if
ouppocto1
by
f acts, 1,f supported by testimony,
s a
e cone us1ve. •••<~mooy
..
Introduot1oa of
If either party shall apply to the court for leave to adduce~?di:':!"!~~~~.i!~·~
• ••
•roundo
forthoro<ofailure
a dd1't'10nal ev1'd ence, an d s h a11 sh ow to t h e sa t'1Sf actiOn
&dduc•
of the court that such additional evidence is material and foro.
that there were reasonable grounds for the failure to
adduce such evidence in the proceeding before the combe ,••~<on
mission, the court may order such additional evidence b• 1lii•Yc
ore omm uuon.
to be taken before the commission and to be adduced upon
the hearing in such manner and upon such terms and conditions as to the court may seem proper. The commission m~!":.'::0~~"..!'3~
· fi n din gs as to t he f acts, or rna ke new lied
may mo d1'fy 1ts
...."" findinn
u.eroof. b:r
findings, by reason of the additional evidence so taken,
and it shall file such modified or new findings, which, if
supported by testimony, shall be conclusive, and its recommendation, if any, for the modification or setting aside
of its original order, with the return of such additional
evidence. The judgment and decree of the court shall be d.!;:.~·'!'.~b;!.,,··~
• by orari,
rovieorbu•upoo
• t t 0 revieW
fi naII except t h at t h e same 8 h a11 b e su b JeC
otheroorti·
.. ioo
the Supreme Court upon certiorari as provided in section a...a.
two hundred and forty of the Judicial Code.
, d b y SUCh ord or 0 f t h e comm1SSlOD
• • to•~>ondont
P•tition lo byrevio"'
reAny party reqUire
ort..lf!lr to oeaae and
cease and desist from using such method of competition d ..,•••
may obtain a review of such order in said circuit court
of appeals by filing in the court a written petition praying
that the order of t)le commission be set aside. A copy of
such petition shall be forthwith served upon the commis- ca~onl:i~:~od ""
sion, and thereupon the commission forthwith sh.all certify
and file in the court a transcript of the record as hereinbefore provided. Upon the filing of the transcript the court
' ' d'lC t'10n t o a ffi rm, se t as1'd e, or coun
Juri•dlotlon
sh a11 h ave th e sa.me JUns
of Appuloor
•
•
•
h
oarno
on appllo&mo dify t he order o f t 11e ?o~ss10n as m t e case of an a.p-!t~:. !:d g~:::::::::
plication by the comm1sswn for the enforcement of its i~~~·..~~~~~~:.~'aai·
order, and the findings of the commission as to the facts, if
supported by testimony, shall in like manner be conclusive.
•9tt.ln&"

&o
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Sec. 5. UNFAIR COMPETITION, COMPLAINTS, FIND·
INGS, AND ORDERS OF COMMISSION. APPEALS. SERV·
ICE-Continued.
co".'!i':~:::.~:.

•'

The jurisdiction of the circuit court of appeals of the
United States to enforce, set aside, or modify orders of
the commission shall be exclusive.
Proooodlnu
to
SUCh proceed'mgs. ln
• the ClrCUl
• 't COUr t 0 f appea lS Sh a11
bavo J:ueodoaoo
ovor
or......
be given precedence over other cases pending therein,
and shall be in every way expedited. No order of the
commission or judgment of the court to enforce the same
LlahUity under shall in any WiSe relieve Or absolve any person, partnerantatruat &at. not.
•H•••od.
ship, or corporation from any liability under the antitrust
acts.'
0

mP:!i!:':·:' .,c;,o;:: Complaints, orders, and other processes of the com::~:.~.=::. ""d mission under this section may be served by anyone duly
authorized by the commission, either (a) by delivering
a COpy thereof tO the person tO be Served, Or tO 8. member
of the partnership to be served, or to the president, secretary, or other executive officer or a director of the coro~!~?~.:!:"!/'""•poration to be served; or (b) by leaving a copy thereof
at the principal office or place of business of such person,
ay , .. ,.torodpartnership, or corporation; or (c) by registering and
mail.
mailing a copy thereof addressed to such person, partnership, or corporation at his or its principal office or
Vorlftod rotum by place of business.
The verified return by the person so
penoo •ervm&". and
:t~;:' :::!io.?r':::= serving said complaint, order, or other process setting
1
""·
forth the manner of said service shall be proof of the
same, and the return post-office receipt for said complaint, order, or other process registered and mailed as
aforesaid shall be proof of the service of the same.
PoreonaJ: or

Sec. 6. FURTHER" POWERS.1

•• ~~~~:·:~;~ •.:':.~
!':~:::~·~;:.~-:~;
to orc&Dia&tlon,

SEc. 6. That the commission shall also have power(a) To gather and compile information concerning '
~:::~~:'..;.~'";:!~~';and to investigate from time to time the organization,
booko IUld oommon b
•
•
...........
usmess,
con duct, practtces,
an d management of any
corporation engaged in commerce, exce'pting banks, and
common carriers subject to the Act to regulate commerce,
and its relation to other corporations and to individuals,
associations, and partnerships.

------------------------------

• For te.It of Sherman Act, see footnote on pp. S33-S3S. As enumerated In last pBrflgrRph of sec. • or this act, s~e p. 523.
• Provisions and pennltlas or sees. 6, 8, 9, and 10 or this act made applicable to the
jurisdiction, powers, and duties conferred and Imposed upon the Secretary of Agrl·
culture by sec. 402 or the "Packera and Stockyards Act, 1921," approved Aug. 16, 1921,
eh. 64, 42 Stat. 159.
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(b) To require, by general or special orders, corpora- or T!o':.i;~ir• :;,~':,~~
, commerce, exceptmg
.
b an k·s, an d con1- ..
!rorn corooratJooo,
•
t Ions.
engage d m
o•o• bank• aud
eommOD. e-.rfl.IU'W.

mon carriers subject to the Act to regulate commerce, or
any class of them, or any of them, respectively, to file
with the commission in such form as the commission may
prescribe annual or special, or both annual and special,
reports or answers in writing to specific questions, furnishing to the commission such information as it may
require as to the organization, business, conduct, practices, management, and relation to other corporations,
partnerships, and individuals of the respective corpora'
fi}'1ng SUC h reports or answers lli
• wr1tmg.
••
S UC h underoatb,orotberBuob rooorto to bs
t lOllS
wU.e. and 6led withreports and answers shall be made under oath ' or other- ioperaod
.•uoh r-onablo
oomm-.•
wise as the commission may prescribe, and shall be filed oion may preaorib&
with the commission withln such reasonable period as
the commission may prescribe, unless additional time be
granted in any case by the commission.
• t either
To iDVootiaato.
(c) Wh en ever a fi na I d ecree h as b ecn en t ore d agams
own initia•
•
•
tive or a~.pvlieatioo
any defendant COrporatJOU ill any SUlt brought by the ero.l,
of Attornoy
Uou·
observance of
United States to prevent and restrain any violation of ~:l~rd.:~it':-.!~':;:
the antitrust Acts,1 to make investigation, upon its own
~nitiative, of the manner in which the decree has been
or is being carried out, and upon the application of the
Attorney General it shall be its duty to made such investigation. It shall transmit to the Attorney General a.In£'•Toand
tran•mit
lindrecouuneo•
report embodying its findings and recommendations as a :f.~~;::1 ,'0 Attorna~
result of any such investigation, and the report shall be
made public in the discretion of the commission.
• h er direotioo
1'oinveotipto,on
•
•
(d) U pon t h e d rrectwn
o { t h e p res1'd en t or e1t
p,....;d•o•
or either Houlli'., ..
House of Congress to investigate and report the facts ~.i~ru::o~~- ot
relating to any alleged violations of the antitrust Acts 6
by any corporation.
(e) Upon the application of the Attorney General to aoi ..::k:··~::.~
•
,
,
for t h e rea d'JUSt- moodououo,
ap.
mvestJO'ate
and rnak e recommen d atwns
plioatio." of onAttoro
uey Genct'a.l, for
ment of the business of any corporation alleged to be ~~:;~~·-.~~·~~~ •• ~J
violating the antitrust Acts 1 in order that the corpora-~~~torofanutru••
tion may thereafter maintain its organization, management, and conduct of business in accordance with law.
• (rom t'tme t 0 t'lffie SUC}l por t'lOllS 0 { ao To
make public
(f) T. 0 rnak e pu bllC
it do•;o•• expedi~
{
'
b
'
d
b
't
h
d
eJ>t, Port1ono of io'
t h e m ormatiOn o tame
y 1 ereun er, except trade formauoo ohtaiood.
secrets and names of customers, as it shall deem expedient
&Ill

OQ

.~

0

• For text ol Sherman Act, see footnote on pp. 533-535. As enumerated In lllSt paraKrtlpb ol sec. 4 or tbi:! act, see p. 523.
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Sec. 6. FURTHER POWERs-Continued.

to Toc~::,:.:I>O~ in

the public interest; and to make annual and special
repor t s t o th e Congress an d t o su b mi't t}1erewi"th recomd •
f
dd'1t10na
• 11 eg~s
• l at10n;
•
pu~~••~~~vid:, ~:men at10ns or a
an d to provi'd e f or
~l':'.~ aod dool· the publication of its reports and decisions in such form
and manner as may be best adapted for public information and use.
,.Jgn:~-:!.1•::.'!':;
(g) From time to time to classify corporations and to
rul.. and rOiuiak
l
d regu1at10ns
•
f or t h e purpose of carrymg
•
tiooo. inoideotal .. rna e ru cs an
admuue\ratloD of
, ,
•
A••·
out the provisiOns of this Act.
fo;;::,., \~:~:'.:::.t~
(h) To investigate, from time to time, trade conditions
tlou1 involvina for- •
d Wlt
• h f Oreign
• COUntflCS
• W h ere aSSOCiatiOnS,
• •
ei10 trade of Uaitod In an
COnlreport.inc to
,
,
•
~:'~'";'!;~·~·~::-; bmat10ns, or practices of manufacturers, merchants, or
d ..... ..:~ &dvioable. traders, or other conditions, may affect the foreign trade
of the United States, and to report to Congress thereon,
with such recommendations as it deems advisable.
l•thcr
wit.h tor
rcoom•
m... d.tloa•
a••
leel•latioo.

Btate~,

Sec. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS.
COMMISSION AS MASTER IN CHANCERY•

...~":.rb.=~ooi'.!:~

SEc. 7. That in any suit in equity brought by or under
the direction of the Attorney General as provided in the
antitrust Acts/ the court may, upon the conclusion of the
testimony therein, if it shall be then of opinion that the
complainant is entitled to relief, refer said suit to the
,.;;,~-::·~~':..,~~commission, as a master in chancery, to ascertain and
ate form of d .. r...
•
f orm of decree t h erem.
'
Th e comreport an appropnate
pr;.,~:dU:,~~~g.~•• ~~mission shall proceed upon such notice to the parties and
pa"i•o and ao pred
h ru1es 0 f proce dure as t}1e COUr t may prescn'b e,
ocribod by court. un er SUC
Exceptiooe.
Prod
h
,
,
f
h
h
,
=~~:~·:a::. olhcr an
upon t e commg m o sue report sue exceptiOns
may be fUed and such proceedings had in relation thereto
as upon the report of a master in other equity causes, but
or C:,j;!,m,~~:,.~·::: the court may adopt or reject such report, in whole or in
"holo or in PIU'I.
part, an d enter sueh d ecree as t h e nature of t h e case may
in its judgment require.
Sec. 8. COOPEUATION OF OTHER DEPARTMENTS AND
BUREAUS. 8
di~.!lra~·P'r~'f. SEc. 8. '!'hat the several departments and bureaus of
~:!;...
~J'
·~:~~~the
Government when directed by the President shall furnu~.t.Jon.
aod
to
:=:;!!.:!~"'.. aud nish the commission, upon its request, all records, papers,
and information in their possession relating to any corporation subject to any of the provisions of this Act, and
I For text or Sherman Act, see footnote on pp. 53:l-535. As enumerated In last paragraph or sec. 4 or this act, see p. 523.
• Provisions and penalties or sees. 6, 8, 9, and 10 or this act ~Bde appllcnble to the
!urlsdictlon, powers, and duties oonferrad and lmposad upon the Secretary of Agriculture
by sec. 402 of the "Packers and Stockyards Act, 1021," approvad Aug. 15, 1921, ch. 64,
42 Stat. 159.
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shall detail from time to time such officials and employees
to the commission as he may direct.
Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. · MAN·
DAMUS TO ENFORCE OBEDIENCE TO ACV

SEc. 9. That for the purposes of this Act the commis- L&~::..a:.:·:~~o.~~
sion, or its duly authorized agent or agents, shall at all :d''~i:h• ~~~a::;;
reasonable times have access to, for the purpose of ex- •r.mo.
amination, and the right to copy any documentary evidence of any corporation being investigated or proceeded
against; and the commission shall have power to require ..::l:~.:·Q:i,. . .~t
•
n ..ooo and produobYsu b pam atl1e at ten d ance an d testimony
of WI•t nesses an d cion
ot ev•danco.
the production of all such documentary evidence relating
to any matter under investigation. Any members of the
• • may Sign
. SUbpam as, an d members an d ex- ~ffirmationo,
Bubo.,n .. , oatho
COfiilllSSIOn
exam:
•
•
•
• •
matlon. of
ammers of the COmmiSSIOn may adminiSter oaths and af- fl.:::~:•on of ovi·
firmations, examine witnesses, and receive evidence.
Such attendance of witnesses, and the production of d.~:;n:-:;a:~·:.!:
• d {rom any Quirod
from AIIF
sueh docurnentary ev1'd ence, may be reqmre
pl... In United
,
Bta ....
place in the United States, at any designated place of
hearing.
And in case of disobedience
to a subprena • the •ubpwna.
Dioobedion••"'•
•
•
•
Commia-COmilliSSIOn may invoke the ald of any court of the Uruted oion
may invoko aid
of any Uott«i Stat•
States in requiring the attendance and testimony of wit- ooun
DE'sscs and the production of documentary evidence.
Any of t.he district courts of the United States withinm~/":: ':{1:,1,"-!t~:
the jurisdiction of which such inquiry is carried on may,;:~·. d~!~~~~bu,::~
•
•
ln•
IU case of contumacy or refusa1 to obey a subpU'na ISSUed obed1ence.
volved may ordoe
to any corporation or other person, issue an order requiring such corporation or other person to appear before the
commission, or to produce documentary evidence if so
ordered, or to b..
o-ive evidence touching the matter in ques- ,ho'_•,ohodle~··
ereaa:ter pwuabtion; and any failure to obey such order of the court may able .. contempt.
be punished by such court as a contempt thereof.
Upon the application of the Attorney General of the du.:t;tJ.~d·::,~~~a''00':
United States, at the request of the commission, the dis- :::,a•su~•.'~!.~ At~
trict courts of the United States shall have jurisdiction :::~~7•• ~amplianoo
to issue writs of mandamus commanding any person or
corporation to comply with the provisjons of this Act or
any order of the commission made in pursuance thereof.
The commission may order testimony to be taken by 0.-uer
-~omlDiMio~ may
deJJotJnooa M
deposition in any proceeding or investigation pending auy ........
.under this Act at any stage of such proceeding or investiwttn~;:~&~ee.

lb

• Provisions and penalties of sees. 6, 8, 9, and 10 or thls act made applicable to the
· jurisdiction, powers, and duties conferred and Imposed upon tbe Secretary or Agriculture
by sec. 402 of tbe "Packers and Stockyards Act, 1921," approved Auil. 16, 1g21, cb. 64,
'2 Stat. 169.
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Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN·
DAMUS TO ENFORCE OBEDIENCE TO ACT-Continued.
ro.~r·~.'!:.': "dn..~;. gation.
1

Such depositions may be taken before any per•
d b y t h e comnusswn
• • an d h avmg
• power to
son d es1gnate
T .. umoo,. to ba administer oaths.
Such testimony shall be reduced to
!~~~··d to wrltl••· writing by the person taking the deposition, or under his
direction, and shall then be subscribed by the deponent.
,;,::::.·:::i";;od•,:: Any person may be compelled to appear and depose and
~':.~ ~: .:=:~:n:d to produce documentary evidence in the same manner as
b.r••~ c:.c:::i:l:::.~ witnesses may be- compelled to appear and testify and
produce documentary evidence before the commission as
hereinbefore provided.
WitneN
eame
Witnesses summoned before the commission shall be
u pa1d fnr hktJ lcrv~~::,'!.Unoted s••, .. paid the same fees and mileage that are paid witnesses in
·
the courts of the United States, and witnesses who8e
depositions are taken and the persons taking the same
shall severally be entitled to the same fees as are paid
for like services in the courts of the United States.
ti~~:~m~~-;~~3!:
No person shall be excused from attending and testifyno ozcuoolor lailure •
f
d • documentary eVI'd ence bef ore t he
to teotity •• v•<>- mg or rom pro ucmg
duoe
commission or in obedience to the subpcena of the commission on the ground or for the reason that the testimony or evidence, documentary or otherwise, required of
him may tend to criminate him or subject him to a pen• .:u~ii·u~~. Pb. alty or forfeiture.
But no natural person shall be proseproo••u•ed with red Or SU b'Jecte d to any pen a1tv or fOrfeiture
'
for Or on
ovoct to mattoro cute
involv8d.
..
account of any transaction, matter, or thing concerning
which he may testify, or produce evidence, documentary
or otherwise, before the commission in obedience to a subpcena issued by it: Provided, That no natural person so
Porjury uoeptod testifying shall be exempt from proseCUtion and punishment for perjury committed in so testifying.
•••ed by Comm~

ai••·

f~H.

Sec. 10. PENALTIES,ID
or ~:i~!:.'d!~

mentary ovid•noo.
Olfender oubi .. t to
fine or lmpr...,D•

mont."' bow.

SEc. 10. That any person who shall neglect or refuse to
t
1 f 1'
'
atten d an d t es t'f
l y, Or 0 answer any aW ll lDqlilry, Of tO
d
d
'd
'f
,
h'
pro UCe OCUmentary evi ence, l lD lS power to do S0 1
in obedience to the subpcena or lawful requirement of the
commission, shall be guilty of an offense and upon conviction thereof by a court of competent jurisdiction shall
be punished by a fine of not less than $1,000 nor more
than $5,000, or by imprisonment for not more than one.
year, or by both such fine and imprisonment .
.. Provisions and penalties or sees. 6, 8, Q, and 10 or this Act made applicable to the
jurisdiction, powen, and duties conferred and Imposed upon the Secretary or AIIIicul·
tore J:>y sec. 402 or the "Paokers and Stockyarcts Act, 1921," approved Aug. 16, 1921, cb.
64, 42 Stat. 1~9.
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Any person who shall willfully make, or cause to be wt!:!:..~::·,~~:
,
porino with aorna de, any f aIse entry or s t atemen
t 0 f f act Ill any report other
oounuo .....ordo. or
•
dooumentary
required to be made under this Act, or who shall will- ~:A~':!":;,:.:~~~:~
fully make, or cause to be made, any false entry in any t..t...., ... "'
account, record, or memorandum kept by any corporation subject to this Act, or who shall willfully neglect or
fail to make, or cause to be made, full, true, and correct entries in such accounts, records, or memoranda of
all facts and transactions appertaining to the business of
such corporation, or who shall willfully remove out of
the jurisdiction of the United States, or willfully mutilate) alter, or by any other means falsify any documentary evidence of such corporation, or who shall willfully .u::\~"'d:"!~':~~
' to t he commissiOn
' '
• au- cornmu.aion.
t•ry ovidonoo to
ref use to submit
or to any of Its
thorized agents, for the purpose of inspection and taking
copies, any documentary evidence of such corporation in
his possession or within his control, shall be deemed
guilty of an offense against the United States, and shall
be subject, upon conviction in any court of the United to ~~:·~:·~m~~=~
States of competent jurisdiction, to a fine of not less than ment. or both.
$1,000 nor more than $5,000, or to imprisonment for a
term of not more than three years, or to both such fine
and imprisonment.
If any corporation required by this Act to file any an- ra~~~Iu':o 0111\.0"::
nual or special report shall fail so to do within the time """•d report.
fixed by the commission for filing the same, and such
failure <ohall continue for thirty days after notice of such
default, the corporation shall forfeit to the United States •.;;.••':i~;~.·· :::.~
the sum of $100 for each and every day of the continu- oJ.auod tailuro.
ance of such failure, which forfeiture shall be payable
into the Treasury of tho United States, and shall be recoverable in a civil suit in the name of the United States aiv~,·:::~~·~~·~\:,"~~
brought in the district where the corporation has its b"!."':rln~i:,'!'t:·~~~:.
principal office or in any district in which it shall do or dooo buoin-.
business • It shall be the duty of the various district attomt»·•
VMiouo to d"''""'
Droa&attorneys, under the direction of the Attorney General""•• tor rooavary.
of the United States, to prosecute for the recovery of forfeitures. The costs and expenses of such prosecution
shall be paid out of the appropriation for the expenses of
the courts of the United States.
Any officer or employee of the commission who shall TU~~~:!':.!7:;!,'!!:
•
• f
t'
bt ame
• d by t h e COmmiSSlOll
• , tion
by employ .. of
ffiR k e pu bl IC any Ill orma lOll 0
Commi.. ion puniohwithout its authority, unless directed by a court, shall be ~~i':.!'!.!~·o:t.::b·
deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine not exceeding $5,000,
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See. 10. PENALTIES-Continued.

or by imprisonment not exceeding one year, or by finA
and imprisonment, in the discretion of the court.
See. 11. ANTITRUST ACTS AND ACT TO REGULATE
COI\IMERCE.
Not aft'eated bl'

u.....~.

N

SEc. 11. othing contained in this Act shall be con·
strued to prevent or interfere with the enforcement of
the provisions of the antitrust Acts 11 or the Acts to regu·
late commerce, nor shall anything· contained in the Act
be construed to alter, modify, or repeal the said antitrust
Acts or the Acts to regulate commerce or any part or
parts thereof.
Approved, September 26, 1914.
THE CLAYTON ACT
[Approved Oct.

1~,

1

1914)

[PuBLic-No. 212-63n CoNGREss]
[H. R. 15657]
AN ACT To supplement existing Jaws against unlawful rastralnta and monopolieR,
and lor other purposes

See. I. DEFINITIONS.

Be it enacted by the Senate and Hmtse of Representa·
tives of the United States of America in Congress as·
·· An<i<ru•~ ,....... sembled, That "antitrust laws," as used herdn, includes
the Act entitled" An Act to protect trade and commerce
against unlawful restraints and monopolies," approved
u For text or Sherman Ant, see footnote on pp, S3:J.-S35. As enumerated in last paragraph or sec. 4 or this act, seep, 523.
1 This act h!IS been annotated up to July 1, 1921, and IDIIY be found, so annotated,
In Volume III ol the Commission's Reports. Subsequent reported decisions for the.
period covered by this and the preceding volumes (July 1, 1921, to May 4, 1930) and bear·
ing on the provlalons or this act affecting the Commission are: Canfteld Oil Co. v.
Ftdtral Trade Commiaaion, 274 Fed. 571 (see opinion set forth In Append It 11 ol Volume
IV at p. 542 et seq.); Sinclair Reftnfng Co. v. Fed•ral Trad• Commia.,fon, 276 Fed. 686
(see opinion set forth In Appendix II of Volume IV at p. IJ52et seq.); Auto Aatulene Light
Co. v. Prui-0-Ltte Co., Ine., 276 Fed. 537; Standard l<'ashlon Co. v. Jlfaurane-llouaton
Co., 258 U. B. 34~, 42 Sup. Ct. 860; United Shoe MachinfrU Corporatio11 v. United State1,
258 U. B. 451, 42 Sup. Ct. 363; Aluminum Co. of America v. Federal Trade Commission,
284 Fed. 401 (see opinion set forth In Appendix II or Volume Vat p. 529 et seq.); Standard
011 of N. J. et al. v. Federal Trade Commi11ion, 282 Fed. 81 (see opinion set lorth In
Appendix II or Volume Vat p. 542 et seq.); Leug v. Hood, 113 B. E. M2 (GR.); Federal
Trade Comml11ion v. Ourti1 Publishing Co., 260 U. 8. 568 (see opinion eet forth In Appendix II or Volume Vat p. 599 et seq.); Mennen Co. v. Fedora! Trade Commi1aion, 288 Fed.
774 (see opinion and decision se~ forth In Appendix II of Volume VI at p, 579 et seq.);
Federal Trade Commluion v. Sinclair Re[ming Co. a al., 261 U. 8. 463 (see opinion and
decision sot forth In Appendix II or Volume VI at p. 687 et seq.); B. S. Pear8all Buller
Co., 292 Fed. 720 (see opinion and decision set lorth In Appendix II of Volume VI at p.
605 et seq.); A. B. Dick Co. v. Fuller, 6 F. (2d) 393; National Bi1cult Co. et at. v. FederaA
Trad• Commt1aton, 299 Fed. 733 (see opinion and decision set forth In .Appendix II ol
Volume VII at page 603 et seq,); Aluminum Co. of America v. Federal Trade Com million,
299 Fed. 361 (see opinion and decision set lorth In Appendl1 II of Volume VII at page
618 et seq.); Wertern J..f.al Co. v. Federal Trade Commi11ion, 1 F. (2d) g~ (see opinion and
decision set forth In Appendix II of Volume Vlll dt page 580); Butte,j,:k Co. et at. v.
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July second, eighteen hundred and ninety; 2 sections
seventy-three to seventy-seven, inclusive, of an Act entitled" An Act to reduce taxation, to provide revenue for
the Government, and for other purposes," of August
twenty-seventh, eighteen hundred and ninety-four; an
Act entitled "An Act to amend sections seventy-three
and seventy-six of the Act of August twenty-seventh,
Federal Trade Comml..lon, • F. (2d) 910 (1!00 opinion and decision set forth In Appendl.J:
II of Volume VIII at page 602); S. S. Krnge Co. v. Champion Spark Plug Co., 3 F. (2d)
U6; Swift ct Co. v. Federal Trade Commfufon, 8 F. (2d) 696 (see opinion and decision set
forth In .Appendix II of Volume VIII at page ~16); Wutern Meal Co. v. Federal Trad1
Commfulon, • F. {2d) 223 {see opinion and decision 1et forth In .Appendix II of Volume
VIII at page 623); Federal Trade Commb•fon v. Thatcher Manufacturing Co., 6 F. {2d)
616 (see opinion and decision set forth In Appendix II of Volume IX at page 631); Parker
v. New England 011 Corporation, 8 F. {2d) 392, (18; The Q. R. S. Mmfc Co. v. F. T. C.,
12 F. {2d) 730 (see opinion and decision set forth In .Appendix II of Volume X at page683);
Gtneralln~ellmenl Co. v. N. Y. C. R. Co., 271 U. B. 228; Connecticut Tel. ct El. Co. v.
.A.utomotfne Egufpment Co.,
F. {2d) 957, 967, 969 et seq.; Conlinental Securitle1 Co. v.
M. C. R. Co., I6 F. {2d) 378; Federal Trade Commia1ion v. We.tern Meat Co. et al., 272
U. B. 6M {see opinion and decision set forth In .Appendix II of Volume XI at page 629);
Gentrai11M'ellmmt Co. v. N. Y. C. R. Co., 23 F. (2d) 822; Lord v. Radio Corporation of
.A.merfca, 24 F. (2d) 665; Swift ct Co. v. UnUed State1, 276 U. B. 311; Radio Corporation v.
Lord, 28 F. (2d) 267 (C. C . .A.); International Shoe Co. v. Federal Trade Commi1.don,
29 F. (2d) 518 (see opinion und decision set forth In Appendix II of Volume XII at p. 732);
Van Camp ct Son• v. American Can Co., 278 U.S. 245; Porto Rican American Tobacco
Co. v. American Tobacco Co., 30 F. (2<1) 234; We~tern Meat Co. v. Federal Trade Commi&lion, 33 F. (2d) 824 (see opinion and decision set forth In Appendix n of this volume
at p, 659); Lord et at. v. Radio Corporation o{ .A.mtrfca, 35 F. (2d) 962; International
Shoe Co .• v. Federal Trade Commi81ion, 280 U. B. 291 (see opinion and decision set forth
in Appendix II or this volume at p. 693); United Statu v. Batu ValVIl Bag Corporation
tt al., 39 F. (2d) 162; and SWntll Morri1 ct Co. v. National .A.un. Stationer~, etc., 40 F.
(2<l) 620 (C. C. A.).
It sbonld be noted In connection with this lawThat the so-called Shipping Board Act (sec. 16, ch. 451, 64th Cong., 1st sess., 39 Stat.
728, 734) provides that ••every agreement, modification, or cancellation lawful under this
section shall be excepted from the provisions of the Act approved July 2, 1890, entitled
'An Act to protect trade and commerce against unlawful r~stralnts and monopolies,'
and amendments and acts supplementary thereto • • •";
That the Jurisdiction or the Commission Is limited by the'' Packers and Stockyards
Act, I921,'' approved Aug. I~. 1921, ch. 64, 42 Stat. 159, sec. 406 or said Act providing that
"on and after the enactment or this Act and so long as It remains In eiicct the Federal
Trade Commission shall have no power or jurisdiction so far Ill! relating to any matter
which by this .Aot le made suhject to the jurisdiction of the Secretary [of Agriculture],
except In cases In which, be!ore tho enactment of this Act, complaint has been served
under sec. 6 of the Act entitled •An Act to create a Federal Trade Commission, to dcflne
Its powers and duties, and for other purposes,' approved Sept. 20, 1Ql4, or under sec. 11
of the Act, entitled • An Act to supplement existing Jaws against unlawful restraints and
monopoliM, and for other purposes,' approved Oct. 16, 1914, and except when the
Secretary of Agriculture, In the exercise of his duties hereunder, shall request of the said
Federal Trade Commission that It make Investigations and report In any case"; and
That by the last paragraph of sec. 407 of the Transportation Act, approved Feb. 28,
1920, ch. 91, 4I Stat. 456 at 482, the provisions of the Clayton Act and of all other restrainta
or prohibitions, State or Federal, are made Inapplicable to carriers, In so far as the provisions or the section In question, which relate to dlvlslon of tramc, acquisition by a cflr·
rier of control of other carriers and consolidation of railroad systems or railroads, are
concerned.
That Public No. 146, Sixty-seventh Congress, approved Feb. IS, 1922 (42 Stat. 388),
permits, subject to the provisions set forth, associations of producers of agricultural
products for the purpose of" preparing for market, handling, and marketing In Inter·
state and foreign r.omruerce such products • • •." Bee also, In this general con·
nectlon, the Cooparative Marketing Act, approved J'uly 2, 1926, 44 Stat. 803.
'The Sherman Act (26 Stat. 209), which, Ill! a matter or convenience Is printed here·
with.

I•
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eighteen hundred and ninety-four, entitled 'An Act to
reduce taxation, to provide revenue for the Government,
and for other purposes,'" approved February twelfth,
nineteen hundred and thirteen; and also this Act.
.. Commfl'n-e.••
"Commerce," as used herein, means trade or commerce among the several States and with foreign nations,
or between the District of Columbia or any Territory of
the United States and any State, Territory, or foreign
nation, or between any insular possessions or other places
under the jurisdiction of the United States, or between any
such possession or place and any State or Territory of the
United States or the District of Columbia or any foreign
nation, or within the District of Columbia or any Territory
or any insular possession or other place under the jurisdiction of the United States: Provided, That nothing in this
Act contained shall apply to the Philippine Islands.
oc::.~~roon" or "w·
The word II person" or II persons" wherever used in
this Act ~hall be deemed to include corporations and nsThe act, omitting the usual forma.!" Be it enacted," etc., follows:
CONTRACTS, COMBINATIONS, ETC., IN RESTRAINT

or TRADE ILLEGAL.

Every contract, combination In the form of trust or otherwise, or conFplrscy, In restraint of tmde or commerce among the severa.l States, or with foreign
nstlons, Is hereby declared to be lllogBI. Every person who shall mRke any such con·
tract or enJ!nge In any such combination or conspiracy, shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished by nne not exceeding ave .
thousand dollars, or by Imprisonment not exceeding one yeRr, or by both said punish·
ments, In the discretion of the court.
BF.r.TION 1.

PERSON MONOPOLIZING TRADE GUILTY Ol MISDIIM!I:ANOB-PBNALTY.

SEc. 2. Every person who shall monopolize, or Rt!empt to monopolize, or combine or

conspire with any other person or persons, to monopolize any part of the trade or comm~rce among the several States, or with foreign nations, shall be deemed guilty or a mls·
drmeanor, and, on conviction thereof, shall be punished by llne not exoeedlng five
tbou~and dollars, or by Imprisonment not exceeding one year, or by both snld punish·
mants, In the discretion of the court.
COMBINATION! IN TERRITORIIIS OR DISTRICT OF COLUMBIA lLLIIGAir-PENALTT.

Site. 8. Every contract, combination In form of trust or otherwise, or conspiracy, In

restrllint of trade or commerce In any Territory of the United StRtes or of the District of
Columbia, or In restraint of trade or commerce between any such Territory and another
or hetween any ~ncb Territory or Territories and any State or States or the District of
Columbia, or with foreign nations, or between the District of Columbia and any Statjl
or States or foreign nations, Is berehy declared Ulagal. Every person who shall make
any surh contract or engage in any such comhinatlon or conspiracy, shall be deemed
guilty or a misdemeanor, and, on conviction thereof, shall be punished by fine not
exreedlnt~ five thousand dollars, or by Imprisonment not exoeedlng one year, or by bot:1
suld punishments, In the discretion of the court.
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sociations existing under or authorized by the laws of
either the United States, the laws of any of the Territories, the laws of any State, or the laws of any foreign
country.
Sec. 2. PRICE DISCRIMINATION.8

' Sh all b e un l awf U1 f or any person en-effect
Unlawful
wbl]re
S EC. 2 • Th at 1t
ma.v be to
•
•
•
•uh.taotia.lly lef'aen
g aged m commerce m the course of such commerce, e1ther oompotition or tend
'
to create a mono:g.
directly or indirectly to discriminate in price between oly.
different purchasers of commodities, which commodities
are sold for use, consumption, or resale within the United
States or any Territory thereof or the District of Columbia or any insular possession or other place under the
jurisdiction of the United States, where the effect of such
discrimination muy be to substantially lessen competition or tend to create a monopoly in any line of comENFORCICYI:NT.

SEc. 4. ThP. several circuit courts of the United States are hereby invested with
Jurisdiction to prevent and restrain violations of this act, and It shall be the duty or
the several district attorneys of the United States, In their respective districts, under
the direction of the Attorney General, to Institute proeeedlngs In equity to prevent
and restrain such violations. Such proceedings may be by way of petition setting
forth the case and praying that such violation shall be enjoined or otherwise prohibited. When the parties complained of shall have been duly notified of such petition
the court shall proceed, as soon as may be, to the bearing and determination of the
case; and pending such petition and before final decree, the court may at any time make
IUch temporary restraining order or prohibition as shall be deemed Just In the preml:lll3.
4DDITIONAL PARTIES.

SEc. 6. Whenever It shall appear to the court before which any proceeding under
section lour of this act may be penrling, that the ends of Justice require that other parties
should he brought before the court, the court may cause them to be summoned, whether
they rer.lde In the district In which the court Ia held or not; and subpcenas to that end
may be served In any district by the marshal thereof.
rORFEITURIC or PROPERTY.

SF.c, 6. Any property owned under any contract or by any combination, or pursuant
to any conspiracy (and being the subJect tbereoO mentioned In section one of this act,
and belna In tho course of transportation from one State to another, or to a forel11n country,
shnll be forfeited to the United States, and may be seized and condemned by like proceedings as those provided by law for the forfeiture, seizure, and condemnation of property !m),lortod Into the United Stetes contrary to law.
SU!TB-RECOVER1',

SEc. 7. Any person who shall be Injured In bls business or property by any other
Person or corporation by reason of anything forbidden or declared unlawful by this act,
may sue therefor In any circuit court of the United States, In the district In which the
defendant resides or Is round, without respect to the amount In controversy, and shall
recover threefold the damages by him sustained, and the costa of suit, lncludlnll a
reasonable attorney's fee.
"PJ;RSON" OR "PERSONS" DEFINED,

8. That the word "person," or "persons," wherever used In th!s act shall be
deemed to Include corporations and associations etlstlng under or authorized by the
laws of either the United States, the laws of any or the Territories, the laws of any State
or the laws of any foreign country.
1 On provisions of the Sblpp!nll Board Act, Packers and Stockyards Act, 1921, an<l
Transportation Act, llmltln11 the scope of the Clayton Act In certain CBSIIS, see footnote
~n p. 6~1.
SEc.
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Sec. 2. PRICE DISCRIMINATION-Continued.
But p.rmiooiblo if
p rom'ded' Th at no th'lng }lereln
' contlnne
' d sh a11
b8Bed on dlftorenoo merce:
1~ prevent discrimination in price between purchasers of
~':..:~~~~.~.".:'."l~,.~.f
IDI' or tran•vorta:~10 :.C:.'; ·~~~':::~~commodities on account of differences in the grade,
.......d
quality, or quantity of the commodity sold, or that makes
only due allowance for difference in the cost of selling or
transportation, or discrimination in price in the same or
different communities made in good faith to meet com~••r-:::· .:S:"m:~ petition: And provided further, That nothing herein conu not rMI.ra.mt of •
•
•
•••do.
tamed shall prevent persons engaged m sellmg goods,
wares, or merchandise in commerce from selecting their
own customers in bona fide transactions and not in restraint of trade.
10

Sec. 3. TYING OR EXCLUSIVE LEASES, SALES OR CONTRACTS.4

.rr~~~·::,r~~ ~h·~

aubetautialll' leueo

•owpeti<i••·

SEc. • 3. That it shall
be unlawful for any person en•
gaged m commerce, m the course of such commerce, to
lease or make a sale or contract for sale of goods, wares,
merchandise, machinery, supplies or other commodities,
whether patented or unpatented, for use, consumption or
resale within the United States or any Territory thereof
or the District of Columbia or any insular possession or
other place under the jurisdiction of the United States,
or fix a price charged therefor, or discount from, or rebate upon, such price, on the condition, agreement or understanding that the lessee or purchaser thereof shall not
use or deal in the goods, wares, merchandise, machinery,
supplies or other commodities of a competitor or competitors of the lessor or seller, where the effect of such
lease, sale, or contract for sale or such condition, agreement or understanding may be to substantially lessen
competition or tend to create a monopoly in any line of
commerce.

Sec. 4. VIOLATION OF ANTITRUST LAWS-DAMAGES
TO
PEnSON IN JURED.
t.hreefuiJ

May 1ue LD. any
United ijt&t81 di ...
tnct court, and

recovur

Ua.nulii:el, in.oludiu1
~Hn~C

oi •uic

SEc. 4. That any person who shall be injured in his business or property by reason of anything forbidden in the
antitrust laws 6 may sue therefor in any district court
of the United States in the district in which the defendant resides or is found or has an agent, without respect.
• Ou provlslous of the Shlpplng Board Aot, Packers sud Stockyards Act, 1921, and
Trsllllportstlon Act, Uwltlug the scope or tile Clayton Act lu certain csses, see footnote ou
p. 833.
• For text of Sherman Act, see footnote ou pp. 633-635. As euUlllersted lu Clayton
Act, see tlrst paragruph thereof ou p. 532.
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to the amount in controversy, and shall recover threefold
the damages by him sustained, and the cost of suit, including a reasonable attorney's fee.
See. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI~
GATION. INSTITUTION THEREOF AS SUSPENDING STATUTE OF LIMITATIONS.

SEc. 5. That a final judgment or decree hereafter ren-de!'!:'a"a.l.:::·.:;:;
,
, , l
,
.
,
de.feodant iJ:Ii priva\0
d ered m any cr1mma prosecutwn or m any smt or pro-li•io:••"'u.
ceeding in equity brought by or on behalf of the United
States under the antitrust laws 6 to the effect that a defendant has violated said laws shall be prima facie evidence against such defendant in any suit or proceeding
brought by any other party against such defendant under
said laws as to all matters respecting which said judgment or decree would be an estoppel as between the
parties thereto: Provided, This section shall not apply tom~':.""·~: d.!,u,~:;
consent judgments or decrees entered before any testi- ••••P•ed.
mony has been taken: Pr01xided further, This section shall
not apply to consent judgments or decrees rendered in
criminal proceedings or suits in equity, now pending, in
which the taking of testimony has been commenced but
has not been concluded, provided such judgments or decrees are rendered before any further testimony is taken.
• eqmty
' or cnmma
• • 1u<•Ruuniua
of ota..
Wh enever any sm't or proceed'mg m
of Jimitatio~
prosecution is instituted by the United States to prevent, :~~~d e'""d,r:b'd~"' pro:.!:
restrain or punish violations of any of the antitrust laws, u':.!.~:tt..!.: u:.l'.~
the running of the statute of limitations in respect of r.ntitruot ~a....
each and every private right of action arising under said
laws and based in whole or in part on any matter complained of in said suit or proceeding shall be suspended
during the pendency thereof.
Pt. D IDI'

J)eD

See. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY
OR ARTICLE OF COMMERCE.

SEc. 6. That the labor of a human being is not a com- cu.!,;~~=~ h~~:;~:
modity or article of commerce. Nothing contained in the ~~d' •!>~':::~.::~:
lor mu.
antitmst laws e shall be construed to forbid the existence ou'
•u•l holp
... datook.
"1thoBpha.i
and operation of labor, agricultural, or horticultural or- ~~b.".!~:r.:n::_
1 11
ganizations, instituted for the purposes of mutual help,:'~!.%;!!:~~ "" ' '
and not having capital stock or conducted for profit, or
to forbid or restrain individual members of such organizations from lawfully carrying out the legitimate objects
1

Ollr&n~ed

1 For teit ol Sherman Act, see footnote on pp. 533-635. As
Act, see first paragraph tbereol on p. 532.
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Sec. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY
OR ARTICLE OF COMMERCE-Continued.

thereof; nor shall such organizations, or the members
thereof, be held or construed to be illegal combinations
or conspiracies in restraint of trade, under the antitrust
laws.
Sec. 7. ACQUISITION BY CORPORATION OF STOCK OR
OTHER SHARE CAPITAL OF OTHER CORPORATION OR
CORPORATIONS.7

SEC. 7• Th at no corpora t"lOll engaged lll
• commerce s h all
•
d"
J
• d"
l
h
h J
~:~.:.~::!::~~-~~ acqmre, uect y or m rrect y, t e w o e or any part of
:!~':1· ~w::;:~~:··: the stock or other share capital of another corporation enmooopolN.
gaged alSO in COmmerce, where the effect Of SUCh acquisition may be to substantially lessen competition between
the corporation whose stock is so acquired and the cor•
poration making the acquisition, or to restrain such commerce in any section or community, or tend to create a
monopoly of any line of commerce .
•Proh1b1ted
,:;:, '_:0':-t,:~••when.
'io'::.~ No corporation shall acquire, directly or indirectly, the
.
• ~~ ... ~•YbeiOoub- whole or any part of the stock or other share capital of
ttaottall)' t.. uo
::;:::~~~::::.:. •.·~;two or more corporations engaged in commerce where
10
Send
•••
Choate a h
munopob'.
t e eff ect 0 f SUC h acqUISitiOn,
or t h e Use 0 f SUC1l stock by
the voting or granting of proxies or otherwise, may be
to substantially lessen competition between such corporations, or any of them, whose stock or other share capital
is so acquired, or to restrain such commerce in any section or community, or tend to create a monopoly of any
line of commerce.
PurchaH
1oleiY
•
•
•
ror u. ... .,...., ...
This
sectwn
sh aJl not app1y to corporatiOns
pure h asoeptvd.
ing such stock solely for investment and not using the
same by voting or otherwise to bring about, or in attempting to bring about, the substantial lessening of competition. Nor shall anything contained in this section prevent a corporation enaged in commerce from causing the
.;t':r':':!~':.':.~:.~~:; formation of subsidiary corporations for the actual
lor lmtnodl&te l•w•
f th err
• lmJne
•
d"la t e la W fU} bUSlness,
•
lui buoin ... aloe ... carry1ng On 0
Or th e
••Plod.
natural and legitimate branches or extensions thereof, or
from owning and holding all or a part of the stock of
such subsidiary corporations, when the effect of such formation is not to substantially lessen competition.
01 other onrpora.tian. l'robibited
whoro ollool ruay be

I On provisions of the Shipping Board Act, Packers and Stockyards Act, 1021, and
Transportation Act, limiting the scope of tbe Clayton Act In certain cases, see !oJtnol~
on p. 533.
It should be noted also that corporations lor export trade are excepted trow the pro
•lslons or tllls section. (Seep. 556, sec. 3.)
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Nor shall anything herein contained be construed to ••~~':1 t~·:;:~
' su b'Ject to f,he 1aws to regu. onco
to briUlcb or
pro h1'b'It any common earner
tap lin .. where no
IUbet&Oti-.1 OOinPeI ate commerce from a1dmg m the constructiOn of branches tiuo...
or short lines so located as to become feeders to the
main line of the company so aiding in such construction
or from acquiring or owning aU or any part of the stock
of such branch lines, nor to prevent any such common
carrier from acquiring and owning all or any part of the
stock of a branch or short line constructed by an inde·
pendent company where there is no substantial com·
petition between the company owning the branch line so
constructed and the company owning the main line ac·
quiring the property or an interest therein, nor to prevent
such common carrier from extending any of its lines
through the medium of the acquisition of stock or otherwise of any other such common carrier where there is no
substantial competition between the company extending
its lines and the company whose stock, property, or an
interest therein is so a.cquired.
he~~"~~~: la;t~~~
Nothing
contained
in this section shall be held. to affect aeqmred
•
•
•
Dot
AI·
or Impair any nght heretofore legally acqUired: Pro- footed.
vidcd, That nothing in this section shall be held or construed to authorize or make lawful anything heretofore
prohibited or made illegal by the antitrust la.ws,8 nor to
exempt any person from the penal provisions thereof or
the civil remedies therein provided.
I

I

•

•

Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPANIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS.0

SEc. 8. That from and after two years from the date th~ ~~::··\~~~
of the approval of this Act no person shall at the same If~~;~:~-.::,c.:,-;~':.",;
dep0111t•• OILPit&J.
ourpluo, &Dd uodivt:
ti.me b e a d.Irec t or or o th er offi cer .or emp1oyee of more dedprofite••••ea•w
,
, ,
over a6,000.000.
th an one ban k , ban Inng association or trust company
organized or operating under the laws of the United
States, either of which has deposits, capital, surplus, and
undivided profits aggregating more than $5,000,000; and
no private banker or person who is a director in any bank
or trust company, organized and operating under the
laws of a State, having deposits, capital, surplus, and

0

1 For text or Sherman Act, see rootnote on pp. 533-535. As enumerated In Clayton Act
- see first paragraph thereor on p. 532.
. 'By the last paragraph of the Act of Sept. 7, 1916, amendlug the Federal Reserve Act,
ch. (61, 39 Stat. 752 at 756, It Is provided that the provisions of sec. 8 shall not apply to
"A director or other officer, agent or employee or any member bank" who may, "with
the approval of the Federal Reserve Board be a director or other officer, agent or em•
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See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA·
NIES OPERATING UNDER LAWS OF UNITED STATES
AND DIRECTORS OF OTHER CORPORATIONS-Contd.

undivided profits aggregating more than $5,000,000, shall
be eligible to be a director in any bank or banking association organized· or operating under the laws of the
d!::~n.tiaibihw United States. The eligibility of a director, officer, or
employee under the foregoing provisions shall be determined by the average amount of deposits, capital, surpins, and undivided profits as shown in the official statements of such bank, banking association, or trust company
filed as provided by law during the fiscal year next preceding the date set for the annunl election of directors,
and when a director, officer, or employee has been elected
or selected in accordance with the provisions of this Act
it shall be lawful for him to continue as such for one
year thereafter under said election or employment.
,h!"1 ~:!"\~~;;:
No bank, banking association or trust company, organ!:n~;~:t·:~~~~~~ ized or operating under the laws of the L'nited States,
~·:,·:;.':!:!t"'::::~~;
in any city or ineorporated town or villnge of more than
vtll ...e of mor. than
200 •000 tnhablt.&Dto. two hundred thousand inhabitants, as shown by the last
preceding decennial census of the United States, shall
have as a director or other officer or employee any private
banker or any director or other officer or employee of any
other bank, banking association or trust company located
ba~k.~·::ad 'b:!.Dk~~ in the same place: Provided, That nothing in this section
and
Doncommorolal h a11 app1y t o mu t ua} savings
'
b an ks no t h avmg
' a cap1't aJ
bankln•tnoututionaS
""..pte.~.
stock represented by shares, to joint-stock land banks
organized under the provisions of the Federal Farm Loan
Act, or to other banking institutions which do no com•et.a.,
.!'.!':r~:nh~!.'~<~mercial
banking business: 8" Provided • further, That a.
owned b;v etoek
::.:~::;~othor,at.o director or other officer or employee of such bank, banking association, or trust company may be a director or
other officer or employee of not more than one other bank
or trust company organized under the laws of the United
States or any State where the entire capital stock of one
is owned by stockholders in the other: And provided further, That nothing contained in this section shall forbid
ployee or any" bank or corporation, "chartered or Incorporated under the laws or the
United States or or any State thereof, and principally engaged In International or
foreign baokln11, or banking In a dependency or ln~ular possession or the United States,"
In the capital stock or which such member bank may have Invested under the conditions
and circumstances set forth In the .Act.
On provisions of the Shipping Board .Act, Packers and Stockyards .Act, 1021, and
Transportation .Act, llmltlng the soope or the Clayton .Act In oertaln CBNJs, see footnote
on p. 633.
,. That part of the proceerllng clause beginning with "to Jolntiltock land banks"
added by .Acto! Msr. 2, 1929, ch. 581.
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a director of class A of a Federal reserve bank, as defined o,c;:.i•.!1 d,!;;:~!

' t h e FoderaJ R eserve Act from b emg
•
m
an officer or bank ..coptod and

director or both an officer and director in one member
bank: And provided further, That nothing in this Actolo:~a::•.~:i::.:~
, ,
,
b } f
b ,
bor bank, or clau A
sh aII prohibit any pnvate an cer rom emg an officer, :'tt"h'~':..'!':t'o~j,~~
director, or employee of not more than two banks, bank- :Z.1 !~:r.;h!o~:~
iug associations, or trust companies, or prohibit any :\t.::.
~:'~~b.~!!.~
t.aaJ aowpetli.lou..
officer, director, or employee of any bank, banking association, or trust company, or any class A director of a
Federal reserve bank, from being an officer, director, or
employee of not more than two other banks, banking
associations, or ttust companies, whether organized under
the laws of the United State::; or any State, if in any such
case there is in force a permit therefor issued by the
Federal Reserve Board; and the Federal Reserve Board
is authorized to issue such permit if in its judgment it is
not incompatible with the public interest, and to revoke
any such permit whenever it finds, after reasonable notice
and opportunity to be heard, that the public interest
requires its revocation.
The consent of the Federal Reserve Board may be pro- ....~c;:~:ro:-:;,p~
,
cao\ oloctod dirooCUred b ef ore t h e person appIymg therefor has been tor.
elected as a class A director of a Federal re<;;erve bank or
as a director of any member bank. 10
Not to oorn twa
Th at f rom an d a f ter two years from the date of the or
D>oro prueotly or
&n·•viou•b' aomP•i-approval of this Act no person at the same time shall be ~~! ••:r~~~::~~
' any t wo or more corporatiOns,
•
uodlvidod
pralu
• t or 1n
a dIrec
any one of a••r•••••morou.aa
h
h
•
J
J
d
•
•
11,000,000! and
•
W hIC
as capita , surp us, an undivided profits aggre- ~~:?::::.u'b, a.:~::
gating more than $1,000,000, engaged in whole or in part ::~.~~ru:~i~~.~·ol&w
in commerce, other than banks, banking associations,
trust companies and common carriers subject to the Act
to regulate commerce approved February fourth, eighteen
hundred and eighty-seven, if such corporations are or
shall have been theretofore, by virtue of their business and location of operation, competitors, so that the
elimination of competition by agreement between them
would constitute a violation of any of the provisions of
any of the antitrust laws. 11 The eligibility of a director d.~~.-:u.oc~~'bm&r
under the foregoing provision shall be determined by the
aggregate amount of the capital, surplus, and undivided
profits, exclu<;;ive of dividends declared but not paid to
stockholders, at the end of the fiscal year of said corpora10

The part o! the section Immediately precedtoa he11tooto11 with, •'And provided fur·

ther, That nothlnaln this Act" to this potot, amendments made by act May U, 1916,
ch. 120, act May 26, 1920, cb. 206, and Act Mar. 9, 1928, ch. 165.
11 For text of Sherman Act, see footnote on pp. 533-635. Aa eowoerated_to Claytuo
Act, see tlrst parag_raph thereof on p. ~32.
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tion next preceding the election of directors, and when a
director has been eiected in accordance with the provisions
of this Act it shall be lawful for him to continue as such
for one year thereafter.
of ~1~~~.~~~·>;,:·.~~~~
When any person elected or chosen as a director or
t1oo oot ohiW••d for ff'
ooo .......
o lCer or se1ecte d as an emp1oyee of any b a.n k or oth er
corporation subject to the provisions of this Act is eligib:e
at the time of his election or selection to act for such bank
or other corporation in such capacity his eligibility to act
in such capacity shall not be affected and he shall not
become or be deemed amenable to any of the provisions
hereof by reason of any change in the alfairs of such
bank or other corporation from whatsoever cause,
whether specifically excepted by any of the provisions
hereof or not, until the expiration of one year from tho
date of his election or employment.
Sec. 9. WILLFUL MISAPPLICATION, EMBEZZLEMENT,
ETC., OF MONEYS, l<'UNDS, ETC., OF COMMON CARRIEll
A FELONY.

SEc. 9. Every president, director, officer or manager of
nny firm, association or corporation engaged in com·
merce as a common carrier, who embezzles, steals, abstracts or willfully misapplies, or willfully permits to be
misapplied, any of the moneys, funds, credits, securities,
property or assets of such firm, association or corporation,
arising or accruing from, or used in, such commerce, in
whole or in part, or willfully or knowingly converts the
same to his own use or to the use of another, shall be
deemed guilty of a felony and upon conviction shall be
PeDAity, ftoe, or fined not leSS than $500 Or COnfined in the penitentiary
boLb.
not less than one year nor more than ten years, or both,
in the discretion of the court.
d~r~:. "";,~":~'"
Prosecutions hereunder may be in the district court of
~::~. '!.':!"..! ~i~ the United States for the district wherein the offense may
'""oeoommiuod.
have been committed.
8 /.~:!~~:,:·~:.·.~! That nothing in this section shall be held to take away
~::."~· ;h•b~)"d~ or impair the jurisdiction of the courts of the several
proooouuoa boro. d gment of conVIc.
u•u••·
States under the } aws t h ereo f ; an d a. JU
tion or acquittal on the merits under the laws of any
State shall be a bar to any prosecution hereunder for the
same act or acts.
lmPfl¥ODUlt!Ot,

or

=
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See. 10. LIMITATIONS UPON DEALINGS AND CON.
TRACTS OF COMMON CARRIERS.

SEc. 10. That after two years from the approval of ritl:.·~~~~~l:~:
• A ct no common earner
• engage d 1n
• commerce S b alltiooormdatonanoe,
t.roo'" for oonotru<>th1S
0 -" ';~:
have any dealings in securities I supplies or other articles :~=~·;~g-~~
~~~~~Of commerce, or shall make or have any contracts for~~;::':!~~ •• :~~.•~::
construction or maintenance of any kind, to the amount Bubl'ltanual
~!t,"."r'~~ny·~~-i.
•."!
lDteret'
of more than $50,000, in the aggregate, in any one year thoroia.
with another corporation, firm, partnership or association
when the said common carrier shall have upon its board
of directors or as its president, manager or as its purchasing or selling officer, or agent in the partic.ular transac.tion, any person who is at the same time a direc.tor,
manager, or purchasing or selling officer of, or who has
any substantial interest in, such other corporation, firm,
partnership or association, unless and except such purc.hases shall be made from, or such dealings shall be with,
the bidder whose bid is the most favorable to such com--aomttetLtlve
Biddi_ns wun dheer
.
mon carrier, to be ascertained by competitive bidding ~;::~~.jttg;• 1 ~[.~
•
• h V olote
Commoroo
Un d er regu 1atlOnS
tO b C preSCl'l'b Cd b Y ru 1e Or Oth CrWlSe
Commioolon.
and to
J ahow uamt"l &nd
1
the Interstate Commerce Commission • No bid shall be ottioen,
•d~r.....eio.
• bidder,
received unless the name and address of the bidder or the
names and addresses of the offic.ers, directors and general
managers thereof, if the bidder be a corporation, or of
the members, if it be a partnership or firm, be given with
the bid.
Any person who shall, directly or indirectly, do or n~:i~: ':, !':::•.:~
• to prevent anyone f rom b'dd'
to provoal free
a t tempt to d o anyth mg
1 mg iJainc
..,d_r.;~ ..... .,etitioa
bJddlDio
or shall do any act to prevent free and fair competition
among the bidders or those desiring to bid shall be punished as prescribed in this section in the case of an officer
or director.
• h •
h t
Carrier to ropori
E very sueh common earner av1ng any sue ransac- tronoaotionohorountions or making any such purchases shall within thirty ri:.!~ lc'::::::.
days after making the same file with the Interstate Commerce Commission a full and detailed statement of the
transaction showing the manner of the competitive bidding, who were the bidders, and the names and addresses
of the directors and officers of the corporations and the
members of the firm or partnership bidding; and whenever the said commission shall, after investigation or .,.~·~:::.~.:'.i
'
b ave reason to b el'1eve th a t th e Jaw h as b een i'"
"'"'... findinco
-h earmg,
Altom
Geaoro.i.to
violated in and about the said purchases or transactions
it shall transmit all papers and documents and its own
views or findings regarding the transaction to the
Attorney G~neral.
1

...
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Sec. 10. LIMITA1'IONS UPON DEALINGS AND CON·
TRACTS OF COMMON CARRIERs-Continued.
d:!~~~m·:::.~:

': b Iffi anyd common carrier
shall violate this section it shall
d'
d
h di

e ne not excee mg $25,000; an every sue
rector,
agent, manager or officer thereof who shall have know·
ingly voted for or directed the act constituting such vio·
lation or who shall have aided or abetted in such violation shall be deem:ed guilty of a misdemeanor and shall
Penalty.
be fined not exceeding $5,000, or confined in jail not exceeding one year, or both, in the discretion of the court .
...!'d~·~· ~= •t The effective date on and after which the provisions
IQ~l.
of section 10 of the Act entitled 11 An Act to supplement
existing laws against unlawful restraints and monopolies,
and for other purposes," approved October fifteenth,
nineteen hundred and fourteen, shall become and be
effective is hereby deferred and extended to January first,
""~.~~:: :.':nf.o.'rl nineteen hundred and twenty-one: Provided, That such
1918
.,... J .... u.
. extension shall not apply in the case of any corporation
organized after January twelfth, nineteen hundred and
eighteen. 12
lu:aowiD&IY vot. for,

direo•, aid •• ~a .• 1n
't'iolatiOD of tb1•
aeotloa.

Sec. 11. JURISDICTION TO ENFORCE COMPLIANCE.
C 0 M PLAIN T S, FINDINGS, AND ORDERS. APPEALS.
SERVICE. 11

S ~c. 11 . Th a t au th on. ty t o. enforce. ~omp rIance WI.th
sections two, three, seven and eight of this Act by the per·
m.!.'!~·~~::.~~~· sons respectively subject thereto is hereby vested: in the
Interstate Commerce Commission where applicable to
!~~':!d
R
........
common
carriers, in the Federal Reserve Board where ap8
plicable to banks, banking associations and trust comco~~~.:~~:.' Trod• panies, and in the Federal Trade Commission where
applicable to all other character of commerce, to be
exercised as follows:
bo~r~"'t!'~:~:~o.=
Whenever the commission or board vested with jurisplaint If bolioYoo d'
•
""""· '· a. 1.
s 1ct10n
t herco f sh aJ} have reason to be1'1eve t hat any
:~~':1;h·:~.r.~;
person is violating or has violated any of the provisions
bearinc on FMpolld..
ontordelandan•.
of sections two, three, seven and eight of this Act, it shall
issue and serve upon such person a complaint stating its
charges in that respect, and containing a notice of a hearing upon a day and at a place therein fixed at least thirty
days after the service of said complaint. The person so
Jurladlouon ••

!:'.!!:"~;.~ ,:~~~·

OT

u Above pBra.graph, sec. 501 of the Transportation Act, Feb. 28, 1920, oh. 91, 41 Stat.
456 at 499.
II On provisions of the Shlppinfl Bo~~rd Act, Packers and Stockyards Act, 1021, and
Transportation Act, llmltln~: the scope of the Clayton Act In certain eases, see footnote
OD p, 633,
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complained of shall have the right to appear at the place ha~:"J:h'td:'!o,.!~
• so fix ed an d sh ow cause wh y an ord er s h ou ld and ohow o&uoo, eto.
an d t1me
not be entered by the commission or board requiring such
person to cease and desist from the violation of the law
L_lntervo~tion
may
so charged in said complaint~ Any person may make ap- .,.
parm1tted
for
plication, and upon good cause shown may be allowed •ood oawoe.
by the commission or board, to intervene and appear in
said proceeding by counsel or in person. The testimony tt!~~;·:':'t:, ",{1 ~~
in any such proceeding shall be reduced to writing and
filed in the office of the commission or board. If upon
such hearing the commission or board, as the cnse may be, tio~" :;~·,?:, 1 :!" 1:;
• •
J
f h
••
f •d board to mako writS h a II b e 0 f t h e OpllllOn t 1at any 0 t e prOVISIOnS 0 Sltl ten report otatina
•
•
•
•
fiodinal!l,
and
to
sectwns h~tve been or are bemg vwlated, 1t shall make a do:'":~.':.'":" .::,r:i
report in writing in which it shall state its findings as to ~::•• oo reopondthe facts, and shall issue and cause to he served on such
person an order requiring such person to cease and desist
from such violations, and divest itself of the stock held
or rid itself of the directors chosen contrary to the provisions of sections seven and eight of this Act, if any
there be, in the manner and within the time fixed by said
order. Until a transcript of the record in such hearing bo~dm:t,:to::,odtf:
shall have been filed in a circuit court of appeRls of the ~~:il'~~~'!.".!~..~rd~l
• f ter prOVl'd ed t h e COmffilSS10n
• • cuit
rooordCourt
filed olin CirUnl'ted St a t es, aS h erCina
AD1
Or board may at any time, upon such notice and in such D••llo.
manner as it shall deem proper, modify or set aside, in
whole or in part, any report or any order made or issued
by it under this section.
If such person fails or neglects to obey such order of order,
ob~~~~::·
:1. dl:;
aommiNiOQ
the commission or board while the same is in effect, the ~r,. ~~.. .tit~:~
' '
• 't COUr t 0 follorcement
Appealo offor ;..,
commiSSIOn
or b oard may app Iy t 0 th e ClfCUl
, d
, h'
, ,
h order, and file tran..
appeals of the Umte States, Wlt lll any Clrcmt w ere cript ol record.
the violation complained of was or is being committed or
where such person resides or c1trries on business, for the
enforcement of its order, and shall certify and file with
its application a transcript of the entire record in the
proceeding, including all the testimony taken and the
, . or board . Upon SUCh notice
Court to eauao
report and order of the commiSSIOn
tboreol to be
aarved on
filing of the application and transcript the court shall;::~.:·.! ::~.a.b~V:
, t herco f to b 6 serve d UpOn SUC h person an d oree
aflirm•na, modCaUSe notiCe
ifyioa or .. ttino
•
uide order of
thereupon shall have jurisdiction of the p10ceedmg and miuion or board.
of the question determined therein, ~~:nd shall have power
to make and enter upon the pleadings, testimony, and
proceedings set forth in such transcript a decree affirming, modifying, or setting aside the order of the commis011•

rMpond~
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See. 11. JURISDICTION TO ENFORCE COMPLIANCE.
C 0 M PLAIN T S, FINDINGS, AND ORDERS. APPEALS.
SERVICE-Continued.
..,,!'.,'l:,~··:r01 b~:~.i sion
ooneiUiiYO II
:.::. b,.

or board. The findin~ of the commission or board

.
teo•'· as to t h e f acts, 1"f .supported by testimony,
sh all be conOliP•

clusive. If either party shall apply to the court for leave
to adduce additional evidence, and shall show to the sat:O~v~~~.!ti~~~~: isfaction of the court that such additional evidence is
obowioo
of roooon·
• 1 an d th a t th ere were reasona ble grounds for th e
oblo oround
for rna t erla
lailuro to odduoo f .
• t he procee d"mg bef ore
tbarotolo••·
a11ure to a dd uce sue h ev1"d ence m
the commission or board, the court may order such additional evidence to be taken before the commission or
board and to be adduced upon the hearing in such manner
and upon such terms and conditions as to the court may
Commiooion
or seem proper.
The commission or board may modify its
board
make
~::i, ••:r b,.... ::~: findings as to the facts, or make new findings, by reason
u.oreor.
of the additional evidence so taken, and it shall file such
modified or new findings, which, if supported by testimony, shall be conclusive, and its recommendation, if
any, for the modification or setting aside of its original
JudombJ••t ... dd .. order, with the return of such additional evidence.
The
ere•
eat to r..
;.:~r b~o:u.~~i: judgment and decree of the court shall be final, except
&nat.
that tho same shall be subject to review by the Supreme
Court upon certiorari as provided in section two hundred
and forty of the Judicial Code.
•v::~~~~~·to b:.v~~: Any party required by such order of the commission or
:;::·•. to ..... ond board to cease and desist from a violation charged may
obtain a review of such order in said circuit court of appeals by filing in the court a written petition praying thnt
the order of the commission or board be set aside. A
To bo. oorvobd ordn Copy Of SUCh petition Shall be forthwith Served UpOn the
com.mlNIOD or oa
:.~~~ ~~'dil't~~~,;,~ commission or board, and thereupon the commission or
:~,~~~u~L rooord In board forthwith shall certify and file in the court a
transcript of the record as hereinbefore provided. Upon
the filing of the transcript the court shall have the same
eo"'u~':"d~~' 1 ":vvoa'1! jurisdiction to affirm, set aside, or modify the order of the
:::·b~ ::..,-::;!'!:;commission or board as in the case of an application by
or board and oom· h
• •
board for the en forcement 0 f ltS
• ord er,
mlooion'o or boord'o t e commlSSlOn or
flnrllllCI
1lmUarly
oonduoi••·
and the findings of the commission or board as to the
facts, if supported by testimony, shall in like manner be
conclusive.
c.;'uu~~~~' 'App..'1!
The jurisdiction of the circuit court of appeals of the
... ;ua~...
United States to enforce, set aside, or modify orders of
the commission or board shall be exclusive.
Jntroduouo~ or
adrht.ionai evJdflnr.e

DliQ'

IU
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Such proceedings in the circuit court of appeals shall ha~!"""-! ~!~"'•"!:
otuor ......
,
, an d over
be giVen
precedence over other cases pend'mgtherem,
MdloheuPeuitod.
shall be in every way expedited. No order of the commission or board or the judgment of the court to enforce aot~~~~tyao~<~"":~:
the same shall in any wise relieve or absolve any person aa•• t.oo<~.
from any liability under the antitrust Acts.u
Complaints, orders, and other processes of the commi!- mi'!:r::,~: .~'b.:~.r;
' or board un d er t h'lS sectiOn
• may be serve d b y any- ....
ooo•pl•io... oru•ro,
Blon
d••b·• p,.........
one duly authorized by the commission or board, either P""'""u'"'
(a) by delivering a copy thereof to the person to be
served, or to a member of the partnership to be served,
or to the president, secretary, or other executive officer
Or a director Of the COrporation to be Served,• Or (b) by of At
office or plaoo
buiWleu; or
leaving a copy thereof at the principal office or place of
business of such person; or (c) by registering and mailing "'~r. ruiotoro.t
a copy thereof addressed to such person at his principal
•
The verifi ed re t urn by th e per•ou
Yor.tled roturo of
Offi ce or pIace 0 f busrness.
oervin •• auu
person so serving said complaint, order, or other process~:;~~~ :,::t:~~==
setting forth the manner of said service shall be proof •••·
of the same, and the return post-office receipt for said
complaint, order, or other process registered and mailed
as aforesaid shall be proof of the service of the same.
See. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST
LAWS. SERVICE OF PROCESS.

SEc. 12. That any suit, action, or proceeding under the ~>•Pro=~~~~~~.d m':
•
J
•
•
~roc~ l~trv.cl
an t 1trust aws U agamst a corporation may be brOUO'ht corporat.ioP
uiatriut uf whioh
&a m ...
not only in the judicial district whereof it is an inhabit"!...';h"'b.
ant, but also in any district wherein it may be found or foW!u.
transacts business; and all process in such cases may be
served in the district of which it is an inhabitant, or
wherever it may be found.
l.b

0

Sec. 18. SUBP<ENAS FOR WITNESSES IN PROCEEDINGS
BY OR ON BEHALF OF THE UNITED STATES UNDER
ANTITRUST LAWS.

SEc.13. That in any suit, action, or proceeding brought
by or on behalf of the United States subpamas for witnesses who are required to attend a court of the United
States in any judicial district in any case, civil or crimi·
11 For text of Sherman Act, see footnote on pp. 533-536. For antitrust Acts as enumerated In Clayton Act, see first paragraph thereof on p. 532.
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Sec. 13. SUDP<ENAS FOR WITNESSES IN PROCEEDINGS
BY OR ON BEHALF OF THE UNITED STATES UNDER
ANTITRUST LA W8-Continued.
• •
' t
na}, ansmg
un d er t h e an t'1t rus t }aws 16 may run m
o auy
h
d'
•
p
vid
d
Th
•
•
i}
'
::'.:'':i':;,.t;'., 1~~~ot er tstnct:
ro e ,
at m c1v cases no wnt
of
::..·:~io~~~..::~ subprena shall issue for witnesses living out of the disd,.,....,,
trict in which the court is held at a greater distance than
one hundred miles from the place of holding the same
without the permission of the trial court being first had
upon proper application and cause shown.
M.,. run Into any
diotriot, bu.t P•rmioOIOD

ol tri&l ooun

Sec. 14. VIOLATION BY CORPORATION OF PENAL PRO·
VISIONS OF ANTITRUST LAWS.
Deemed also that
of individual direg.o

SEc. 14. That whenever a corporation shall violate any
of the penal provisions of the antitrust laws, 15 such violation shall be deemed to be also that of the individual
directors, officers, or agents of such corporation who shall
have authorized, ordered, or done any of the acts constituting in whole or in part such violation, and such violaAmtodomeaoor. tion shall be deemed a misdemeanor, and upon conviction
therefor of any such director, officer, or agent he shall be
w!:~:;;..~~· ~~punished by a fine of not exceeding $5,000 or by imprisbotb.
onmcnt for not exceeding one year, or by both, in the
discretion of the court.
ton, uffiocn, ew.

Sec. 15. JURISDICTION OF UNITED STATES DISTRICT
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF
TillS ACT.

SEc. 15. That the several district courts of the United
States are hereby invested with jurisdiction to prevent
and restrain violations of this Act, and it shall be the
••~u.!~~•• ~\:::duty of the several district attorneys of the United States,
g:ora~~ 10t.!!f;':.: in their respective districts, under the direction of the
proooedh>a•·
Attorney General, to institute proceedings in equity to
rbroooodlna•
prevent
and restrain such violations. Such proceedings
be y way o 1 peti:J:>.•...:::~~~ ror<h may be by way of petition setting forth the case and praying that such violation shall be enjoined or otherwise proc.!~od;~.~~~·~ hibited. When the parties complained of shall have been
b•ri1111 •nd d_,ter-•
• •
:::~·t:.DI• ooo• u duly nottfied of such petltwn, the court shall proceed, as
soon as may be, to the hearing and determination of the
~n:.r,':.~l: ~~!~case; and pending such petition, and before final decree,
~~~::.~..w:.!.~:i~~ the court may at any time make such temporary restrainu..ord .. orproblbl-.
h II be d eeme d JUSt
•
• t he
"""·
mg order or pro hib"t'
1 10n as s a
m
premises. Whenever it shall appear to the court before
which any such proceeding may be pending that the ends
PlAY

u For telf.t of Sherman Act, see footnote on pp. 533-535. For antltrW!t Acta IIi enuwer·
ated Ln Clayton Act, see llrst paral!raph th~reof on p, 632.
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of justice require that other parties should be brought rn!;.0 ~~.:':..:i~":'"
before the court, the court may cause them to be summoned whether they reside in the district in which tbe
court is held or not, and subpronas to that end may be
served in any district by the marshal thereof.
Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED
LOSS BY .VIOLATION OF ANTITRUST LAWS.

SEc. 16. That any person, firm, corporation, or associa- •.!"~':..!': ~':!".."':.';;
d t o sue for an d h ave IUJUnctive
• •
• re 1'1e f , r,•moipl
oamooooditioooood
• sh a11 b e en t'tl
1 e
. . . . _other
t• 10n
•
oluoctlve nhef by
m any court of the Uruted States having jurisdiction :::1!:, 0J.,.:.'.~~
• agams
' t th rea t ene d 1oss or d am age by a ••uo•
oooduot t.hot wiU
over th e par t Ies,
1ooo or do.m8
violation of the antitrust laws/ including sections two, ....
three, seven and eight of this Act, when and under tbe
same conditions and principles as injunctive relief against
threatened conduct that will cause loss or damage is
granted by courts of equity, under the rules governing
'
' 0 f proper bon d lunotioo
ProllmiDa,.. IDSUC h procee d mgs,
an d upon th e executiOn
moy iaouo
against damages for an injunction improvidently granted ~d".h~!."~~ bond
and a showing that the danger of irreparable loss or damage is immediate, a preliminary injunction may issue:
Provided, That
nothing herein contained •shall be con-.,!:'!,1,~"'!!'"~:;
•
• iDJunotive
reUef
strued to entitle any person, firm, corporatiOn, or associ-::~;:.· oubi~m-;:
ation, except the United States, to bring suit in equity for ~~~:., •.aoauloto
injunctive relief against any common carrier subject to
the provision-; of the Act to regulate commerce approved
February fourth, eighteen hundred and eighty-seven, in
respect of any matter subject to the regulation, supervision, or other jurisdiction of the Interstate Commerce
Commission.
Sec:. 17. PRELIMINARY INJUNCTIONS.
RESTRAINING ORDERS.

TEMPORARY

· no prel'lffiillary
,
, ,
.
h ll b e lSSUe
•
d ~nJ~::.tioa
No prollmlao.,.
SEC. 17. That
IllJUnctiOn s a
without
without notice to the opposite party.
' ' ord er sh a11 b e gran t ed Wl'th- otraiDIDa
Notomporarv,...
No temporary restrainmg
order In
•
abaeu.ce of a ahowlnc
out notice to the opposite party unless It shall clearly ~••~:'.:'bi!'"'·...1~r;:
appear from specific facts shown by affidavit or by the••'-·
verified bill that immediate and irreparable injury, loss,
or damage will result to the applicant before notice can TemporarY ...,..
be served and a. hearing had thereon. Every such tern- ::.r.:-t:.... oO:d"i..,!';
porary restraining order shall be indorsed with the date i!...~~:. doli.Do u.and hour of issuance, shall be forthwith filed in the
clerk's office and entered of record, shall define the in11 For text or Sherman Act, see footuote on pp, 533-535. For J.ntltrust Act~ a.s enW!Ierated In Clayton Act, see llrst psra~raph tuereol on p. 532.
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Sec. 17. PRELIMINARY INJUNCTIONS.
RESTRAINING ORDER8-Continued.

TEMPORARY

jury and state why it is irreparable and why the order
was granted without notice, and shall by its terms expire
within such time after entry, not to exceed ten days, as
the court or judge. may fix, unless within the time so fixed
the order is extended for a like period for good cause
shown, and the reasons for such extension shall be entered
-~'.:~!b~~t;,~~l~~:of record. In case a temporary restraining order shall
(!·~;~~:.t~f :be granted without notice in tbe contingency specified,
e&rh•t pooeau 1•
......,.
the matter of the issuance of a preliminary injunction
shall be set down for a hearing at the earliest possible
time and shall take precedence of all matters except older
matters of the same character; and when the same comes
up for hearing the party obtaining the temporary restraining order shall proceed with the application for a
preliminary injunction, and if be does not do so the court
shall dissolve the temporary restraining order. Upon
m~":O~~ d:u1:r. two days' notice to the party obtaining such temporary
11
!~~:! .f..';'!! :::t:: restraining order the opposite party may appear and
move the dissolution or modification of the order, and in
that event the court or judge shall proceed to hear and
determine the motion as expeditiously as tbe ends of justice may require .
•;.~~~~:~.:~.:l:t.1• Section two hundred and sixty-three of an Act entitled
"An Act to codify, revise, and amend the laws relating to
the judiciary," approved March third, nineteen hundred
and eleven, is hereby repealed .
•a~:.'~. 266 ""* Nothing in this section contained shall be deemed to
alter, repeal, or amend section two hundred and sixtysix of an Act entitled "An Act to codify, revise, and
amend the laws relating to the judiciary," approved
March third, nineteen hundred and eleven.
IU.O•

Sec. 18. NO RESTRAINING ORDER OR INTERLOCUTORY
ORDER OF INJUNCTION WITHOUT GIVING SECURITY.
E:aoept u proYidod lo - · 16 ol
th"- aoc..

SEc. 18. That, except as otherwise provided in section
16 of this Act, no restraining order or interlocutory order
of injunction shall issue, except upon the giving of security by the applicant in such sum as the court or judge
may deem proper, conditioned upon the payment of such
costs and damages as may be incurred or suffered by any
party who may be found to have been wrongfully enjoined or restrained thereby.
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See. 19. ORDERS OF INJUNCTION OR RESTRAINING
ORDERS-REQUIREMENTS.

SEc. 19. That every order of in]' unction or restraining,e.."'ona,
u•• b•••
rofirth
e fltiE'CJ e.
order shall set forth the reasons for the issuance of the ~:d ~=~~~:.~··to
same, shall be specific in terms, and shall describe in reasonable detail, and not by reference to the bill of complaint or other document, the act or acts sought to be
restrained, and shall be binding Only UpOn the parties tO Biodina only on
,
JUI.rttea to IUtt., theu
.
t h e smt, their officers, agents, servants, employees, and olficero, •"'·
attorneys, or those in active concert or participating with
them, and who shall, by personal service or otherwise,
have received actual notice of the same.
See. 20. RESTRAINING ORDERS OR INJUNCTIONS BE·
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT
OF TERMS OR CONDITIONS OF EMPLOYMENT.

SEc. 20. That no restraining order or injunction shaii
be granted by any court of the United States, or a judge
or the judges thereof, in any case between an employer
nnd employees, or between employers and employee3, or
between employees, or between persons employed and
persons seeking employment, involving, or growing out
of, a dispute concerning terms or conditions of employment 1 Un I f1SS necessary tO prevent Irrepara
.
bl e InJUry
. .
t 0 '•••Notneceoo•TY
to ioouo
to
•
•
prC"Yent. Irreparable
property, or to a property nght, of the party makmg the ;n;u..,..
application, for which injury there is no adequate remedy
at law, and such property or property right must be ori;hr•:;·n~~o~:~r;
d escr1'bd
•
, the app}'ICatiOn,
•
h'l"'"ht.omuotbod.,.
e With
particularity In
W lC l ~~~~::. w•th partiomust be in writin"' and sworn to by the applicant or by
his agent or attor~ey.
, ,
, ,
,
h ll
Not to prohibit
any poroon or per·
' A.n d no SUCh restrammg order or InJUnCtiOn 8 a pro- aona
from tflrmmathlbit any person or persons, whether singly or in concert, ~':pi:,';;';.,;~~':::,':,.;:~
f rom t ermmatm"'
' '
• o f empJoymen t , or f romp.aoerurme
meudJnK otl>ero
any relatiOn
......o by...
ceasing to perfo~m any work or labor, ~r from recom- do,""'·
mending, advising, or persuading others by peaceful
means so to do; or from attending at any place where
any such person or persons may lawfully be, for the purP.ose of peacefully obtaining or communicating inform~ttlon, or from peacefully persuading any person to work
or to abstain from working; or from ceasing to patronize
or to employ any party to such dispute, or from recommending, advising, or persuading others by peaceful and
lawful means so to do· or from paying or giving to, or
withholding from, any' person engaged in such dispute,
UD•
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Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE·
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT
OF TERMS OR CONDITIONS OF EMPLOYMENT-Contd.

any strike benefits. or other moneys or things of value;
or from peaceably assembling in a lawful manner, and
for lawful purposes; or from doing any act or thing
which might lawfully be done in the absence of such disth!·~.::~~~~t:\~~ pute by any party thereto; nor shall any of the acts specilationo o.f anv law fied 1n th1s paragraph be comndered or held to be VIolaof the Uo1ted State..
tions of any law of the United States.
to be tlODBide!'fld VIG-

•

•

0

0

Sec. 21. DISOBEDIENCE OF ANY LAWFUL WRIT,
PROCESS, ETC., OF ANY UNITED STATES DISTRICT
COURT, OR ANY DISTRICT OF COLUMBIA COURT.

SEc. 21. That any person who shall willfully disobey
any lawful writ, process, order, rule, decree, or command
of any district court of the United States or any court of
the District of Columbia by doing any act or thing
therein, or thereby forbidden to be done by him, if the
If act dono aloo a
criminal offonoo
act
or t h'mg so dono by h'liD be 0 f sueh ch aracter as to Conder la"• of Unit~d
•
~\:i~-:o·~~8!ii~~ st1tute also a criminal offense under any statute of the
:::d:l
':,.\';.,~>':United States, or under the laws of any State in which
bereilll•lter pro..
•
•
•
vldod.
the act was committed, shall be proceeded agamst for h1s
said contempt as hereinafter provided.
UD•

Sec. 22. RULE TO SHOW CAUSE OH ARREST.
PENALTIES.

TRIAL.

SEc. 22. That whenever it shall be made to appear to
any district court or judge thereof, or to any judge
therein sitting, by the return of a proper officer on lawful
process, or upon the affidavit of some credible person, or
by information filed by any district attorney, that there
Court or Jurln is reasonable ground tO believe that any person has been
::,~ ~~~.!" ",.J!; guilty of such contempt, the court or judge thereof, or
Poroon o bauod
• d
h • • •
•
1
• • th e
obould not bo PUQoo any JU ge t ercm Slttmg, may lSSUe a rue reqmrmg
llhod.
•
said person so charged to show cause upon a day certam
why he should not be punished therefor, which rule, together with a copy of the affidavit or information, shall
be served upon the person charged, with sufficient prompt·.
ness to enable him to prepare for and make return to the
Trtol
.n••• d order at the time fixed therein. If upon or by such re11
oontompt not outli- turn in the J'udcrment of the court the allecred CJntempt
oloatl7 puraod by
I
o
I
o
ntura·
be not sufficiently purged, a trial shall be directed at a
time and place fixed by the court: Provided, however,
1
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That if the accused, being a natura.I person, fail or refuse ...~~~u~ o.:,::!u~
tum. Attacbmoat
t o rna k-e return to t h e ru Ie to sh ow cause, an attac h ment aa•i•ll .....011.
may issue against his person to compel an answer, and in
case of his continued failure or refusal, or if for any
reason it be impracticable to dispose of the matter on the
return day, he may be required to give reasonable bail
for his attendance at the trial and his submission to the
final judgment of the court. Where the accused is a body.11IIbhod:vooro
orato.
ao meat 1or ....
corporate, an attachment for the sequestration of its:~~~!~·· •' Ito
property may be issued upon like refusal or failure to
answer.
In all cases within the purview of this Act such trial ••J~~ 1o!"":.!" J'!
mandofaoouood,b1
may b e b y t h e court, or, upon d eman d o f t h e accuse d , by ju..,.
a jury; in which latter event the court may impanel a
jury from the jurors then in attendance, or the court or
the judge thereof in chambers may cause a sufficient number of jurors to be selected and summoned, as provided by
law, to attend at the time and place of trial, at which time
a jury shall be selected and impaneled as upon a trial for to ~~u~~ r:·:~~
• d emeanor; an d sue h tna
• } sh a11 con f orm, as near as outed
nal b~
oao.. orooemiS
mdietm.•••
•
•
•
•
or UPOiliD{orm.atlO'D..
may be, to the practice m cnmmal cases prosecuted by
indictment or upon information.
If the accused be found guilty, judgment shall be en' h ment, mt
• h er b y lmorioonrn'
Pon•lty ont,ano or
. 1y, prescn'b'mg t}le pums
t ere d accord mg
or
'fine or imprisonment, or both, in the discretion of the hot.h.
court. Such fine shall be paid to the United States or to u!.~ 1.:~'!. ~
•
• • d by th e act con- oomplainant
or
th e campl amant
or oth er party lllJUre
othor .,....y lniured.
•
•
•
If aaaueed n.atural
stitutmg the contempt, or may, where more than one Is so t:'"U'.d· 8 ,:;: .::;
damaged, be divided or apportioned among them as the touoooda•.ooo.
court may direct, but in no case shall the fine to be paid
to the United States exceed, in case the accused is a
natural person, the sum of $1,000, nor shall such imprisonment exceed the term of six months: Provided, That in
'dge tb ereo f may, for goo d cause may
Couriorjndn
any case t h e court• or a JU
dia"O?•• wltb
•
rule a.ud auue at.shown, by affidavit or proof taken m open court or before toohmonuou......
such judge and filed with the papers in the case, dispense
with the rule to show cause, and may issue an attachment
for the arrest of the person charged with contempt; in
which event such person, when arrested, shall be brought br!".:'~i.'t b~ro~:
before such court or a judge thereof without unnecessarytt~~t!d'm:::•vt!.'il~
delay and shall be admitted to bail in a reasonable penalty ;r;:::!...m:"
.. ~~b:Ui.
had iaouod.
for his appearance to answer to the charge or for trial for
·the contempt; and thereafter the proceedings shall be the
same as provided herein in case the rule had issued in the
first instance.
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Sec. 23. EVIDENCE.

APPEALS.

~.!:~:~·i:;~r,, ':;1

SEc. 23. That the evidence taken upon the trial of any
persons so accused may be preserved by bill of eweptions,
ahi:d~::'o":' ;~il"~i and any judgment of conviction may be reviewed upon
error.
writ of error in a.ll respects as now provided by law in
criminal cases, and may be affirmed, reversed, or modified
"'o::;'n!x!'ut'io~~ as justice may require. Upon the granting of such writ
... ~
of error, execution of judgment shall be stayed, and the
ad!.~~;:.rw ~~;•. bo accused, if thereby sentenced to imprisonment, shall be
admitted to bail in such reasonable sum as may be re·
quired by the court, or by any justice, or any judge of
any district court of the United States or any court of
the District of Columbia.
8l:tlC!'J)tJon•.

Sec. 24. CASES OF CONTEMPT NOT SPECIFICALLY EM·
BRACED IN SEC. 21 NOT AFFECTED •

••~.om::'!!::~.!" ~~

SEc. 24. That nothing herein contained shall be con·
strued to relate to comt.empts committed in the presence
••;• ~~~~id;;';~· ~:of the court, or so near thereto as to obstruct the adminis·
:;;';';,":'b~·.:·:~\:
tration of J'ustice, nor to contempts committed in dis·
ball
ol
V oited
Btatco.
obedience of any lawful writ, process, order, rule, decree,
or command entered in any suit or action brought or
.t!f:.:.~~·r...... prosecuted in the name of, or on behalf of, the United
States, but the same, and all other cases of contempt not
,.,l';;~:b~;~~ ~~::specifically embraced within section twenty·one of this
l:~'~":d,::,•.::-13.•• Act, may be punished in conformity to the usages at law
and in equity now prevailing.
court. or

Sec. 25. PROCEEDINGS FOR CONTEMPT. LIMITATIONS.

'
SEC. 25. Th at no procee d'mg f or contempt s }1811 be In·
stituted against any person unless begun within one year
...i~S!a~• :::...~~from the date of the act complained of; nor shall any
uon.
such proceeding be a bar to any criminal prosecution for
..,!·:~;·:a!:d~ed- the same act or acts; but nothing herein contained shall
affect any proceedings in contempt pending at the time
of the passage of this Act.
MuAt be lDitlluted
witbio 000
voa.

Sec. 26. INVALIDITY OF ANY CLAUSE, SENTENCE, ETC.,
NOT TO IMPAIR REMAINDER OF ACT.

SEc. 26. If any clause, sentence, paragraph, or part of
this Act shall, for any reason, be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall
not affect, impair, or invalidate the remainder thereof, but
shall be confined in its operation to the clause, sentence,
fto!i'' ~ ~~:"~~:paragraph, or part thereof directly involved in the contro·
::~:~ ••~'!i: di· versy in which such judgment shall have been rendered.
Approved, October 15, 1914.
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I

[Approved Apr. 10, 1918)

[PuBLrc-N o. 126-65TH CoNGREss]
[H. R. 2316]
AN ACT To promote export trade, and for other purpose~

Sec. 1. DEFINITIONS.

Be it enacted by the Senate and House of Representat·ives of the United States of America in Oongress assembled, That the words "export trade" wherever used in "E•~><>rttrade."
this Act mean solely trade or commerce in goods, wares,
or merchandise exported, or in the course of being exported from the United States or any Territory thereof
to any foreign nation; but the words ''export trade" shall
not be deemed to include the production, manufacture, or
selling for consumption or for resale, within the United
States or any Territory thereof, of such goods, wares, or
merchandise, or any act in the course of such production,
manufacture, or selling for consumption or for resale.
That the words "trade within the United States" lL~·y:;~:d s=~
wherever used in this Act mean trade or commerce among
the several States or in any Territory of the United
States, or in the District of Columbia, or between any
such Territory and another, or between any such Territory or Territories and any State or States or the District
of Columbia, or between the District of Columbia and any
State or States.
That the word "Association" wherever used in this "Aoooefatfoa."
Act means any corporation or combination, by contract
or otherwise, of two or more persons, partnerships, or
corporations.
I In this general connection, I. e., regulation and promotion or export trade, mention
should perhaps be made or the so·called antidumping le~lslatlon, prohibiting, penalizing,
and affording relief for systematic Importation and sale or articles Into the United States
at prices substantially less than their actual market value or their wholesale price, liS
In the act specfiled, where done with the Intent or destro~·Jng or Injuring a domestlc
Industry, preventing the establishment thereof, or or restraining or monopolizing any
part of trade and commerce In the articles concerned, In the United States. Act of
Sept. 8, 1916, ch. 403, sec. 801, 39 Stat. 79S.
As regnrds cases, see refereuce to act In United Statu v, United Staltf Steel Corporation,
2ol U. B. 417 at 453, InEz Parte Lamar, 274 Fed. 160 at 171, and In American Export
Door Corporation v. Jolvn A. Gauuer Co., 283 P8c. 462 (Wash.), In which the court, tn
8 suit by 8 Webb Law association against a member, to ·enforce the membership con·
tract, held the contract void as a restraint of trade at the common law and vlclatlve
ot the State constitution, the aat Inoperative to regulate such Intrastate matters as
therein conoorned, as beyond thf Federal Jurisdiction, and, as regards the e1 emptlons
provided by the act, from the antitrust laws, as not Intended to reach such situations
as disclosed by the facts of said case. Except as above noted, tne act does not appear
to have been Involved In reported cases.
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Sec. 2. ASSOCIATION FOR OR AGREEMENT OR ACT
MADE OR DONE IN COURSE OF EXPORT TRADE-STATUS
UNDER SHERMAN ANTITRUST LAW.
-~~;-:;!:':.:~',~; SEc. 2. That nothing contained in the Act entitled "An
and ao•••od 1n ... Act to protect trade and commerce against unlawful reDon lrade oolel>'. stramts
•
' h teen
an d monopo 1'tes, 11 approve d J u 1y secon d , etg
hundred and ninety, 2 shall be construed as declaring to
be illegal an association entered into for the sole purpose
of engaging in export trade and actually engaged solely in
no~~!,, ~7':'o~·~such export trade, or an agreement made or act done in
rootl"10iol
trade th e course of export tra d e by sue h assoClatwn,
' '
••t.bio lb•of uoiwd
prov1'd ed
Btat.H, or ot the
h
. •
•
•
•
f
~:::.~ad!o:!11':r. sue . assoCiatiOn, agreement, or act 1s not m restramt o
tor, and
trade within the United States, and is not in restfaint of
the export trade of any domestic competitor of such asuouob-oolattoo
• •
A n d prom'd ed j urth er 1 Th at SUC h aSSOCiatiOn
• •
dooo nul artlflotau,. SOClatiOn:
or iotootlooalt,. on- d
,h , h
. d
l
hi•• I' depr~ oes not, e1t er m t e Umte States or e sewhere, enter
:~::,i~h:r &!:a
• any agreement, understan d'mg, or COnSpiracy,
•
OOMIIIIilioo,
or mto
or do
!:'.!:~~~~~t.~a: any act which artificially or intentionally enhances or denportod.
presses prices within the United States of commodities
of the class exported by such association, or which substantially lessens competition within th."e United States
or otherwise restrains trade therein.

Sec. 3. ACQUISITION BY EXPORT TRADE CORPORATION
OF STOCK OR CAPITAL OF OTHER CORPORATION.

SEc. 3. That nothing contained in section seven of the
Act entitled "An Act to supplement existing laws against
Lawful uodor l f 1
•
d
1'
d f or ot h er pur~'::""m!:' ~:·-: un aw u restramts an monopo 1es, an
~~:~.t::ltMlf~r...~! poses," approved October fifteenth, nineteen hundred
1 1
t•.:Jf.:r~~'::..:" t.b o and fourteen, 8 shall be construed to forbid the acquisition or ownership by any corporation of the whole or any
part of the stock or other capital of any corporation
organized solely for the purpose of engaging in export
trade, and actually engaged solely in such export trade,
unless the effect of such acquisition or ownership may be
to restrain trade or substantially lessen competition
within tho United States.
Sec. 4. FEDERAL TRADE COMMISSION ACT EXTENDED
TO EXPORT TRADE COMPETITORS.

SEc. 4. That the prohibition against "unfair methods
of competition" and the remedies provided for enforcing
said prohibition contained in the Act entitled "An Act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes," approved September
t For text of Sherm1111 Act,
I See «"lilt, p. 632 et seq,

see footnote on pp.

633-~~.
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twenty-sixth, nineteen hundred and fourteen,• shall be
construed as extending to unfair methods of competition
used in export trade against competitors engaged in export trade, even though the a.cts constituting suc.h unfair ~n-!~;r:d~~~:":..t'~
methods are done without the territorial jurisdiction of~r.t,,~.m':t"h~~~
Btateo.
the United States.
Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA·
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE TO
COMPLY. DUTIES AND POWERS OF COMMISSION.

SEc. 5. That every association now engaged solely in •...'1:::"0: •r:,d• .::
• h'In SIX
• t y d ays Rft er th
poratlono to Fodfile
export tra de, Wit
. e passage 0 f th'
IS atat.montwltb
•
•
•
•
eral Trade CommU..
Act, and every associatiOn entered mto hereafter which~~= ·h~;~nc.J;-:::
engages solely in export trade, within thirty days after::.m;·.ffi'~.~~'!.'.:'::
, creatiOn
,
, h t he F ed eraI T ra de CommJs-lnoorporatlonor'!"""
, and alao artloloo of
Its
sh aII file Wit
'
traot. of ...ocuatloD,
sion a verified written statement setting forth the loca- ....
tion of its offices or places of business and the names and
addresses of all its officers and of all its stockholders or
members, and if a corporation, a copy of its certificate
or art~cles of incorporation and by-laws, and if unincorporated, a copy of its articles or contract of
association, and on the first day of January of each
year thereafter it shall make a like statement of the
location of its offices or places of business and the names
and addresses of all its officers and of all its stockholders
or members and of all amendments to .and changes in its
articles or certificate of incorporation or in its articles or
contract of association. It shall also furnish to the com-tn,~~m.'ti:!tohao •1:
mission such information as the commission may require :::~!:~loa. b""1'
as to its organization, business, conduct, practices, management, and relation to other associations, corporations,
partnerships, and individuals. Any association which
shall fail so to do shall not have the benefit of the pro- b.:;~~~~~r· •j
visions of section two and section three of this Act, and anda.andea•.
it shall also forfeit to the United States the sum of $100
for each and every day of the continuance of such failure,
whieh forfeiture shall be payable into the Treasury of the
United States, and shall be recoverable in a civil suit in
the name of the United States brought in the district
where the association has its principal office, or in any
district in which it shall do business. It shall be the to Diotnot
...........
pro•ecu te for re. duty of the various district attorneys, under the direction oov~ ollorfeliouo.
of the Attorney General of the United States, to prosecute
for the recovery of the forfeiture. The costs and expenses
of such prosecution shall be paid out of the appropriation
for __the exp~nses of the courts of the United States.

=.

I

Bee anit, p, 610 et seq.

•
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Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA·
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE
TO COMPLY. DUTIES AND POWERS OF COMMISSIONContinued.

Whenever the Federal Trade Commission shall have
• t'lOll or any agreemen t
reason t 0 bel'I eVe th at an aSSOCla
d
d
b
h
, , , ,
,
f
~le":,;~'./•g:..:~~ rna e or act one y sue associatiOn 1s m restramt o
:~':.':!~~;~;:·~~·~trade Ytithin the United States or in restraint of the exoooiatioo.
port trade of any domestic competitor of such association,
or that an association either in the United States or elsewhere has entered into any agreement, understanding, or
conspiracy, or done any act which artificially or intentionally enhances or depresses prices within the United
States of commodities of the class exported by such association, or which substantially lessens competition within
the United States or otherwise restrains trade therein, it
shall summon such association, its officers, and agents to
appear before it, and thereafter conduct an investigation
M~,t-~"'
"'••d
into
the alleged violations of law. Upon investigation,
n-ad
mpa.., 1 a. eaae
ot vinlation.
if it shall conclude that the law has been violated; it may
make such association recommendations for the readjustment of its business, in order that it may thereafter
ma.intain its organization and management and conduct ita
ani• ~·:~~~~~~:;~business in accordanee with law. If such. association fails
g~:..l"iiA=.::: to comply with the recommendations of the Federal Trade
tion failo to oornplJ' C
• •
'd
• •
h 11 re f er ItS
• fi n d'mgs an d
~~·:. rooomm..,daOIDffilSSlOn, Sal COmffiiSSJOn S a
recommendations to the Attorney General of the United
States for such action thereon as he may deem proper .
•• ~~mm~:.!~~:;": For the purpose of enforcing these provisions the Fedu•~·· Federal Trade
1 T ra d e C oinmiSSIOn
• • sh a11 h ave a11 t he powers, so f ar
cornml•ioa Aot eo era
far u applJaabl•,
•
•
•
as applicable, given 1t m "An Act to create a Federal
Trade Commission, to define its powers and duties, and
for other purposes." a
Approved, April 10, 1918.
Fedftl'lll
Trade
Commiuioa to in·
"""'i<Ato ,..traint
ot trade. arti8oial or
inteotlonalonhanoo-

111•

I See antt, p. 619 et seq.

APPENDIX II

DECISIONS OF THE COURTS IN CASES INSTITUTED
AGAINST OR BY THE COl\fMISSION 1
WESTERN MEAT CO. v. FEDERAL TRADE COMMISSION a
(Circuit Court of Appeals. Ninth Circuit. June 24, 1929)
No. 4064
1\IoNOPOLIES KEY No. 24 (2)-DIVESTMENT OF STOCK UNLAWFULLY ACQUIRED NEED
NOT INCLUDE DIVESTMENT OF PLANT AND PROPERTY Ni!:CFSBARY TO GOING CoN·
CERN so As To RESTORE CoMPETITION (CLAYTON ACT, Sec. 7 ; 15 USCA, Sec. 18).
Divestment of stock acquired by corporation in violation of the Clayton
Act, section 7 (15 USCA, sec. 18), need not include a divestment of plant
and property necessary to a going concern so as to restore competition that
was Interrupted by unlawful acquisition of stock.
MONOPOLIES KJCY No. 24 (2)-CoRPORATION UNABLE TO DIVEST ITSELF OF STOCK
AS ORDERED, HAD RIGHT TO SELL PROPERTY AT EXECUTION SALE TO COLLECT
BoNA FIDE DEBT (CLAYTON ACT, Sec. 7; 15 USCA, Sec. 18).
Where corporation, ordered to divest Itself of stock acquired In violation
of Clayton Act, section 7 (15 USCA, sec. 18), had tried In good faith for a
period of nearly two years to sell stock and plant and property acquired, lt
had lawful right thereafter to sell property on execution sale for purpose of
enfor<:lng collection ot bona fide debt.

(The syllabus is taken from 33 F. (2d) 824)
Petition by the Western 1\feat Co. to review an order of the
Federal Trade Commission. On retnrn by petitioner, in which it
prays for approval of its final report, with objections thereto by
respondent. Objections overruled, and report approved,
F. L. Horton, of Chicago, Ill., Sulli1.,an &\ Sullivan &\ TlLeo. J.
Roche and Edward Barry, all of San Francisco, Calif., and John D.
Hoyt, of Reno, Nev., for petitioner.
Robert E. Healy and Alfred M. Craven, both of Washington,
D. C., for respondent.
Defore GILBERT, RuDKIN, and DIETRICH, Circuit Judges.
GILBERT, Circuit Judge:
The petitioner, the Western 1\feat Co., was a competitor of the
Nevada Packing Co. in interstate selling and distributing meat
1 The period covered fa that of this volume, namely, June 12, 1929, to May 4, 1930,
Jnclu•lve.
·
• The rose Is reported In 83 F. (2d) 824.
. Pursuant to a subsequent stipulation, petition for writ ot certiorari, granted by the
Supreme Court on October 21, 1929, was disml8sed on May 19, 1930, and the c11se remanded to toe court herein, wblch, on June 6, 1930, vacated and set aside Its decision
In the Instant case overruling the Commission's objections to the repot·t o! the Western
Meat Co. ; It appearing to the Commission that through a sale ot the phyijlclal property
and assets of the Nevada Packing Co., negotiated after the decision In question and
as a separate and Independent transaction, and approved by the Commission, the tulJ
purpose ·of the original order of tile Commission (See II F. T. C. '17), would be
accowpll~bPd, and tun protection ot the public Interest provided tor.
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products. In 1916 the former purchased all the stock of the latter.
On February 2, 1923, the Federal Trade Commission entered an
order directmg the petitioner to divest itself of all capital stock
of the Nevada Packing Co., so as to include in such divestment the
latter company's plant and all property necessary to the operation
thereof, and forbidding it either directly or indirectly to retain
any of the fruits of the acquisition of said stock, and that in such
divestment no stock or property so to be divested should be sold or
transferred directly or indirectly to any stockholder, officer, director,
employee, or agentt connected with the petitioner or any of its
officers or stockholders. In Western Meat 0 o. v. Federal Trade
Commission, 4 Fed. (2d} 233, 1 this court held that a portion of the
order thus made went beyond the authority of the Commission as
defined by statute and directed that it be modified by eliminating
therefrom the injunction against the acquisition of the plant and
property of the Nevada Packing Co. On certiorari from the Supreme Court in Federal Trade Commission v. Western Meat Co.,
272 U. S. 544, 1 is was held that while the order of the Commission
went beyond the letter of the statute, it must be construed with
regard to the existing circumstances and must be read in the light
of the general purpose of the statute and applied with a view to
effectuate that purpose, since preservation of established competition was the great end which the legislature sought to secure. In
[825] pursuance of the mandate of the Supreme Court, this court, on
May 2, 1927, entered a final order and restored thereto the words of
the original order of the Commission. Thereafter the Western Meat
Co., the petitioner herein, obtained at intervals three extensions of
time within which to comply with the order, representing in each
petition for extension of bme that it had continuously endeavored
m good faith to divest itself of said capital stock of the Nevada
company in accordance with the decree.
It was three years after the petitioner acquired the capital stock
of the Nevada company that the Federal Trade Commission filed its
complaint charging violation of section 7 of the Clayton Act. During that period the petitioner advanced nbout $715,000 to the Nevada
company and the lat~er expended $225poo of that sum in the enlargement and betterment of its plant. Thereafter payments were made
by the Navada company on account of the indebtedness until on June
22, 1928, the balance unpaid was $275,000. During the third extension of time so allowed the petitioner, and after many futile efforts
to divest itself of the stock of the Nevada company, the petitioner
brought an action against the latter company alle~png an indebtedness of the latter in the sum of $275,000, secl!red Judgment thereon
by default, and on execution sale bid in the plant of the Nevada
company, consisting of all real property and machinery and merchandise of the value of $110,000 and thereafter transferred the
capital stock to one H. H. Scheeline, who had been made a party
to the proceeding. At the time of the transfer of the stock to
S~heeline the physical assets of the Nevada company had all been
d1sposed of and there remained only certain bills and accounts
receivable of the face value of $99,436.92 and cash in the sum of
• Also reported In 8 Jl'. T. C. 623.

1

Al~o

reported In 11 },'. T. C. 6:!9.
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$6,447.61, and the indebtedness of the Nevada P~cking Co. in the

form of notes and accounts was $99,299.11, and smce such transfer
the accounts, except about $1,000 in a!llount, have ?een collect~~ and
applied to that indebtedness. In selhng to Scheehne, the petitiOner
delivered to him the certificates representing the stock, together with
the seal of the Nevada company and the stock boo~ and stock ~edgers.
No conditions were attached to the E.ale. Scheelme became m good
faith and has since remained the sole and exclusive owner of said
stock. After that sale the petitioner filed its report with this court
and with the Commission.
The case comes on to be heard upon the return made by the petitioner in which it prays that its final report be approved by the court.
The Federal Trade Commission, in obJecting to the final rerort has
failed to point out definitely the particulars of the petitioners default
or to specify distinctly what was left undone that ought to have been
done or what was done that ought not to have been done. Its position seems to be that inasmuch as the preservation of establiShed
competition was the great end which the legislature sought to secure
by the Clayton Act, an act which was intended to supplement the
purpose and effect of the Sherman Act, Standard Fashion Oo. v.
M agrane-Houst on 0 o., 258 U. S. 346, 3551 the order of the Commission
prohibits any divestment of the stock ot the Nevada company which
would enable the petitioner to retain any benefit or any outcome,
result, or effect of the acquisition thereof, that the divestment must
carry with it the plant and physical assets of the Nevada company
as a going concern and be effectual to render possible the restoration
of the competition that had been wrongly suppressed, in short, that
the divestment of the stock must include a divestment of the plant
and property necessary to a going concern so as to restore the
competitiOn that was interrupted by the unlawful acquisition of the
stock. That position is, we think, wholly unsustainable. In purchasing the stock of the Nevada company the petitioner paid presumably the full market value thereof. It owed nothing therefore to
the former owners of that stock and it was not the purpose of the
order of the Commission that it restore to the Nevada company or
to its stockholders anything which it acquired by the purchase. The
order of the Commission requiring the petitioner to divest itself of
the stock is not susceptible of the construction which is suggested,
and unquestionably such an order would have been beyond the powers
of the Commission. Counsel for the Commission makes no question
of the [826] good faith of the petitioner's effort to divest itself of the
stock or of the good faith of the indebtedness for which it obtained
its judgment and on which it caused the properties of the Nevada
company to be sold. It does say, however that inasmuch as the
petitioner still held the stock of the Nevada company, it had no
right to proceed as it did by its action at law for the collection of
that company's debt to it. A similar contention was made in
Alwminwm po. of America v. Federal Trade Commission, 291) Fed.
361, where 1t was urged that the debt on which the Aluminum company sued was fraudulent and that therefore it should be restrained
from collecting the same. But the court found that the indebtedness
was not fraudulent~ and not being fraudulent, the court was powerless
to restrain the juctgment creditor from :proceeding in any manner
provided by la. w for the collection of 1ts debt. Said the court:
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"Does the Clayton Act, in a case like this, thus nullify other laws and
deprive such a creditor of the ri~ht to resort to them 1 We have
found nothing in its terms which mdicates that it does."
Counsel for the Commission fails to point out the further steps
that should have been taken by the petitioner to reestablish the
Nevada company as a going concern. Obviously that result could
only have been accomplished by inducing others to invest in the stock
of the company. All efforts to sell the stock and plant with a
view to reestablishing the industry failed, and it is inferable that
the failure resulted from the ·petitiOner's inability to show that the
venture would be successful. ·we can not see that it could have
done more than it did. It tried in good faith for a period of
nearly two years to sell the stock and the plant and the property
which it has acguired from the Nevada company, and what it did
thereafter we thmk it had the lawful right to do.
The decision of the Supreme Court in Federal Trade Oom;rnission
v. Western Meat Oo. must be read in the light of the other decisions
of the court rendered at the same time and disposed of in the same
opinion. Thus in Thatclwr Manufacturing Oo. v. Federal Trad(J
Commission the court said: "When the Commission institutes a
proceeding based upon the holding- of stock contrary to section 7
of the Clayton Act, its power is hmited by section 11 to an order
requiring the guilty person to cease and desist from such violation, effectually to divest itself of the stock, and to make no further
use of it. The act has no application to ownership of a competitor's
property and business obtamed prior to any action by the Commission, even though this was brought about through stock unlawfully held. The purpose of the act was to prevent continued
holding of stock and the peculiar evils incident thereto." The
court went on to say that if the purchase of property has produced
an unlawful status a remedy is provided through the courts, but
that the Commission is without authority under such circumstances.
Here the debt of the Nevada company to the petitioner was incurred in aood faith prior to any action of the Federal Trade Commission. No valid reason is advanced for holding that the petitioner
was powerless to subject the debtor's pro{lerty to the payment of
the debt. Had the petitioner succeeded m its efrorts to sell the
stock of the Nevada company to a purchaser or purchasers who
would acquire the same and assume the indebtedness of that company to the petitioner, no question could be made of the risht
of the petitioner to enforce the satisfaction of its claim by an actiOn
at law.
The Commission cites cases which arose under the Sherman ActJ
such as Standard Oil Oo. v. United States, 221 U. S. 1; Unitea
States v. Arnerican Tobacco Oo. 221 U. S. 10f:>; Continental Insurance
Oo. v. United States, 259 U. S. 156; and others, to the effect that public interests are paramount to private intereots and that if for reasons
of public policy the legislature declares that a railway shall not become the purchaser of a competing line, the purchase is none the less
unlawful because the parties choose to have it take the form of a
judicial sale, and it is ar~ued that while there was no direct prohibition in the decree forbidding the petitioner to acquire the physical
assets of the Nevada Packing Co., it is still true that the decree
specifically provided such a divestiture of the stock and has pre-
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eluded the petitioner from acquiring and retaining in any manner
any of the physical assets. But the Clayton Act, as we have seen,
contains no such broad grant of power as does the Sherman Act,
and the punishment can be only that which the statute prescribes,
Wilder Mfg. v. Corn Pt·oducts Oo. 236 U. S. 165. The harmful
result of the purchase of the stock by the petitioner was the suppression of competition and the injury to the public. But it did not
call for restitution [827] or reparation to any injured person A decree ordering that a divestment of stock so unlawfully acquired
be made in such a way as to restore competition would be incapable of enforcement. The most that could be done was that
which was done here, to require the divestment of the stock and
the property and to dex:v the offender the right to obtain or keep
any advantage which might be the result, directly or indirectly, of
its unlawful net. We find no ground for sustaining the Commission's contention that the petitioner has failed to comply with the
orfler of the Commission and the decree of this court.
The objections to the final report are overruled and the report is
approved.
FEDERAL TRADE CO!IIMISSION v. SMITH ET AL.1
(District Court, S.D. New York. July 18, 1929)
TRADE-MARRS AND TRADE-NAMES AND UNFAIR CoMPETITION KEY·NO. 80¥.zFEDERAL TUADE COMMISSION MAY COMPEL PERSONAL ATTENDANCE OF NECESSARY
WITNESSES (FEDERAL TRADE CoMMISSION AcT, SEc. 6 (a) (d); 15 USCA.
SEc. 46 (a) (d)) .
Under Federal Trade Commis!iion Act, section 6 (a) (d): 15 USCA, section
40 (a) (d), Federal Trade Comm1ss1on, in exercise of powers of investigation,
may compel the personal attendance of such witnesses as may be regarded as
able to furnish information concerning subject-matter which Commission has
under investigation, nnd such witnesses, when called, mny be required,
subject to their constitutional immunities, to testify concerning their
knowledge of such subject-matter as is within the jurisdiction of the
Commission.
TRADE-MARKS AND TRADE NAMES AND UNFAIR COMPETITION KEY·NO, 80%DUCES TECUM SuBPCENAS OF FEDERAL TRADE CoMMISSION, DIRECTED TO
OFFICER OF INTERSTATE CARRIER OF ELECTRICITY, REQUIRING PRoDUCTION OJ!'
CERTAIN DocuMENTS, HELD NoT SusTAINABLE.
Duces tecum subprenas of Federal Trafle Comml:;:slon, to require officer
of interstate carrier of electricity to produce operating expense ledgers and
certain other papers of such carrier, held not sustainable, since Congresl;!
had not, as yet, undertaken to regulate interstate carrier of electricity in the
same manner as interstate common carriers, and books and vouchers sought
by Commission related not alone to interstate business of carrier, but to its
intrastate business as well.
SEARCHES AND SEIZURES KEY-No. 7 (25)-UNTIL PARTICULAll DOCUMENTS
DECOME EVIDENTIARY, CARRIER NEED NoT LAy BEFORE FEDF:RAL TRADE
COMMISSION ITS DOCUMENTS FOR SCRUTINY, TO DETERMINE WHETHER ANTITRUST LAWS HAD BEEN VIOLATED (CONST. U. S. A:.m~m. 4).
I

Reported 1n U F. (2d) 823.
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Until particular documents, Including books, become evlrlentlary, Interstate
carrier of electricity was not obligated to lay before Federal Trade Commission lts books and pa.pers for scrutiny In an investigation to ascertain
whether the antitrust laws had been vlolaterl, and to report facts to Congress
on a subject over which 1t had legislative jurlsdlctlon, and concerning which
it has directed the Commission to report; such carrier being within protection
atrorded by Const. U. S. Amend. 4.
TRADE-MARKS AND TRADE-NAMES

AND UNFAIR

COMPETITION

KEY-NO.

80th-

FEDERAL TRADE COMMISSION lllAY RESORT TO PROCESS OF SunPCENA TO SECURE
ATTENDANCE AND TESTIMONY OF 'WITNESS AND PRODUCTION OF DOCUMENTARY
EviDENCE (FEDERAL TRADE CoMMISSION AcT, SEC.
(SEC.

6

(a); SEc.

fi, 15

USCA

45).

Federal Trade Comrplsslon, in conducting an Investigation under FE'deral
Trade Commission Act, section 6 (a), which has not ripened Into a proceeding under section 5, 15 USCA section 45, may resort to process of sub·
prena, provided that process Is not abused, to secure the attendance and test!·
mony of witnesses and the production of documentary evidence relating to
matter under Investigation.

(The syllabus is taken from 34 F. (2d) 323}
At law. Application by the Federal Trade Commission for an
order directing A. E. Smith, comptroller and assistant secretary,
Electric Bond & Share Co., and others, to attend before the Commission and to produce certain documents. Respondent's objections to
subpa>nas duces tecum sustained, and objections interposed to questions propounded individual witnesses overruled.
Mr. Oharles H. Tuttle, United States Attorney, of New York
City (Mr. Thomas J. Orawford, Assistant United States Attorney,
of New York City, of counsel), for petitioner.
[324] Mr. Robert E. Healy and Mr. Adrien F. Busiclc, both of
Washington, D. C., for Federal Trade Commission.
Simpson, Thach~r & Bartlett, of New York City, and Mr. John F.
MacLane, of Salt Lake City, Utah (Mr. John lV. Davis and Mr.
Louis 0 onnick, both of New York City, of counsel), for respondents
and Electric Bond & Share Co.
KNox, District Judge:
For the purfose of the decision to be. made upon this application
of the Federa Trade Commission for nn order which will direct
A. E. Smith to attend before the Commission, and there to produce
the operating expense ledgers and certain other papers of the Electric Dond & Share Co., it will be assumed that such corporation as
to a part of its business, is engaged in interstate commerce, and is
thus.within the provisions of the Federal Trade Commission Act of
September 26, 1914. Furthermore, my opinion is that the Commission in the exercise of the powers of investigation, which are conferred upon it by subdivisions (a} and (d) of section 6 of the act,
may compel the pers(;mal attendance of such witnesses as may be regarded as able to furnish information concerning the subject matter
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which the Commission has under investigation, and that such witwhen called, may be required, subJect to their constitutional
Immunities, to testify concerning their knowledge of such subject
matter as is within the jurisdiction of the Commission. McGrain v.
Daugherty, 273 U. S. 13.5.
In connection with the adjudication just cited, attention must be
had to the statement of Justice Van Devanter on page 153 of the
report in which he said:
~esses,

It wlll be observed from the terms of the resolution that the warrant
(cnlllng for the arrest of Daugherty) was to be issued in furtherance of the
effort to obtain the !Jersonal testimony of the witness and, like the second
subpama, was not Intended to exact from him the production of the various
records, books and papers named in the first subpama.

Had Daugherty's alleged contumacy be~n ~ased upon the firs.t subpuma that the Senate directed to him, It IS open to doubt 1f the
Supreme Court would have sustained the process. The first subpuma was open to the objection that it was, in effect, a general warrant, and was bad under the decision of Federal Trade Commission
v. American Tobacco Co., 264 U. S. 298.
With this latter case, and that of llarriman v. Interstate Commerce Commission, 211 U. S. 407, in mind, I think the duces tecum
subpamas of the petitioner which have issued to the present respondents are not to be sustained. The Congress has not, as yet,
undertaken to regulate the interstate carrier of electricity in the same
way as interstate common carriers are now supervised and controlled,
and the legislative right of the Federal Trade Commission to investigate companies, which are engaged in the transmission of electric
current over state boundaries, or the holding corporations, by which
the activities of the producing companies are directed, and which,
as a result, may be also engaged in interstate commerce1 is hardly
comparable with that of the Interstate Commerce Commission with
respect to interstate common carriers. See Srnith v.Interstate Corn1ne1•ce Cornrni8sion, 245 U. S. 53.
Until the powers of petitioner with respect to such inquiries as
it may undertake shall have been enlarged by appropriate statutes,
the present limitations which hedge about its inquisitorial functions
must be reco~nized. One of them is that until particular documents, including books, become evidentiary, respondent corporation
is not obligated to lay before the Commission its books and papers
for scrutiny in·
nn investigation to ascertain whether the antitrust lnws have been violated
nnd to report facts to Congress on n subject over which it has legislative jurisdi<!tion and concerning which it has directed the Commission to report.
(Petitioner's brief, p, 83.)

The company is within the protection afforded by the fourth
amendment to the Constitution. So far as is shown by the present
papers, the books and vouchers that are sought by petitioners relate
not alone to interstate business of the Electric Bond & Share Co.,
but to its intrastate business as well. And even as to interstate business, petitioner in t~e absence of a well-~ounded basis, can not say to
a suspected corporatiOn," Stand and dehver the possible evidences of
the crime of which you are suspected". Federal Trade Commission
v. American Tobacco Co., supra; Federal Trade Corn.rnission v. Balt1,.
24925"--31-VOL 13~7
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more Grain Oo. 2 284 Fed. 886, affirmed, 267 U. S. 586. A time may
come when petitioner will have established the reasonableness of
a demand for particular papers or books from Electric Bond & Share
Co., but it does not appear to have arrived. So far, the suggestion
that the corpo[325]ratiOn may, perhaps, have violated the antitrust
laws rests only on hearsay or suf:'picion.
In stating what has been said, the court is not at all unmindful
of respondent's vigorous contention that petitioner is without authority, in conductmg an investigation under subdivision (a) of section 6 of the Trade Commission Act, to resort to the process of
subpoona. In support of the argument, my atetntion has been called
tD the history of the legislation, and to the decision of Justice Smith
of the Supreme Court of the District of Columbia in Miller's National
Federation et al. v. Federal Trade Commission 1 in which he held
that the Commission is without power toissue or serve subprenas or to compel witness to attend or testify or to exact
the production of documentary evidence untll it has proceeded against the
corporation by taking the action set out in section 5

of the act. My thought is also directed to a number of other decisions from which I am asked to reach the conclusion expressed by
Justice Smith.
The point which respondents thus seek to establish is so enshrouded
by the mists of legislative arguments, prior decisions, and present
controversies, that a volume might easily be written in an effort to
disperse them. But I have neither the time nor disposition to do
so. It must suffice to sa,r that respondent's argument in the premises
has been carefully considered and found unpcrsuasive. By way of
brief response to the .Point advanced by respondents, it may be
said that the Commissron's declared power to require by subpoona
the attendance and testimony of witnesses, and the production of
documentary evidence relating to a matter properly under " investigation" is an illusion unless it comprehends investigations such as
are contemplated by subdivisions (a) and (d) of section 6 of the
act. Investigations of the characters there specified are within the
"purposes" of the act.
Such seems to have been the intention of the committees of Congress which had the Trade Commission bill in charge before its ena<:tment into law. When the bill was in conference, there appears
to have been a good deal of trading back and forth between the
conferees upon the phraseology of its provisions. But this circumstance, as I conceive it, constitutes no license to this court to disregard
the natural effect of the language contained in the bill on final
passage, and the avowed object of the legislation. So far as I can
. see, there was no constitutional barrier to the grant to the Commission
of the power to use compulsory process in its lawful investigations.
Petitioner of course must not abuse the process, but with this restriction, f am satisfled that it can be used in an "investigation"
which has not ripened into a proceeding under section 5 of the
net, and which may be of aid to the Con~ress in considering legislation that is within the scope of its authonty.
As a result of the views hereinbefore set out, respondent's objections to the subpoonas duces tecum will be sustained, and those that
'Bee 10 F. T. C. 789.
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were interposed to the pertinent and competent questions propounded
to the individual witnesses will be overruled.

As was said at the outset, I have assumed that the Electric Bond

& Share Co. is in part at least engaged in interstate commerce. If

respondents wish to contest the propriety of this assumption, the
matter will have to go to a master; or, if petitioner wishes an adjudication to the effect t~at .the interstat~ business of the Elect~ic
Bond & Share Co. is so mtlmately assoCiated and connected With
interstate commerce that all the company's activities are subject to
the jurisdiction o£ the Commission, a reference will be required to
establish the fact.
MASLAND DURALEATIIER CO. ET AL. v. FEDERAL·
TRADE COMMISSION 1
(Circuit Court of Appeals, Third Circuit. September 18, 1929)
No. 408:S
TRADE-MARKS AND TRADE-NAMES AND UNFAIB COMPETITION KEY-NO. 80¥.!Fl:NDINGS OF FEDERAL TRADE CoMMISSION AS TO FACTS OF UNF.llB :!IIETHODS
011' COMPETITION IN COMMERCE ARE CONCLUSIVE \VBEN SUPPORTED BY TESTI·
MONY (15 USCA SEO. 45).
Under act September 26, 1914, section 5, 88 Stat. 719 (15 USCA sec. 4:1),
empowering Federal Trade Commission to prevent persons, partnerships, or
corporations, except banks and common carriers, from using unfair methods
of competition in commerce, the findings of the Commission as to facts, if
supported by testlmoJJy, are conclusive.
TBADE-1\IARKS ANI) TRADE-NAMES AND UNFAIR COMP1!71'ITION KEY-NO. 80¥.!ElVIDICNCE SUSTAINED FINDING OF FEDERAL TRADE COMMISSION THAT " DUBA·
LEATHER" WAS TBADI!I-NAMII OF IMITATION LEATHER INVOLVED IN PROCEEDING
Cz.u.ROING UNFAIR CoMPETITION (15 USCA SEc. 45).
Elvidence in proceeding Instituted by Federal Trade Commission under act
September 26, 1914, 38 Stat. 717 (15 USCA sees. 41-li1), charging use of
unfair methods of competition in interstate commerce in violation of section
5 of the act (15 USCA sec. 45), held sufficient to sustain finding that "Duraleather" was the trade-name of imitation leather involved in proceeding.
TB.A.DE-MABKS AN]) TRADE-NAMES AND UNFAIB CoMPETITION KEY-No. 68(3)" DUBA.LICATHER" AS TRADE-NAMBl FOB IMITATION LEATHER HELD INHERENTLY
FALSE AND MISLEADING WITHIN LAW RELATING TO UNI1'AIB COMPETITION (1~
USCA SEO. 45).
"Duraleather" as trade-name for imitation leather held. inherently false
and misleading, within meaning of act September 26, 1914, section ~. 38 Stat.
719 (15 USCA sec. 4~). forbiuding use of unfair methods of competition in
interstate commerce.
TRADE-MARKS ANI) TRADE-NAMES AND UNFAIR COMPETITION KEY-No. 97-FALSII:
TRADE-NAME HAVING CAPACITY AND TENDENCY TO DECEIVE ORDINARY PUB·
CHASER Wru.. BlC ENJOINED (15 USCA SEC. 45).
A false trade-name, or one that has both the capacity and tendency to
deceive the ordinary purchaser, will be enjoined in accordance with act
September 26, 1914, section 5, 38 Stat. 719 (15 USCA sec. 45).
1

Reported In 84 1!'. (2d) 733.

Case before Commission reported In 12 F. T. C. 8!11.
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(The syllabus is taken from 34 F. (2d) 733)
Petition by the Masland Duraleather Co. and another to review
an order of the Federal Trade Commission. Order modified and
affirmed.
[734] Mr. Robert T. McCracken and Mr. 0. Russell Phillips, both
of Philadelphia, Pa., for petitioners.
Mr. Robert E. Healy, Mr. Edward J. Hornibrook, and Mr. Adrien
F. Busick, all of ·washington, D. C., for respondent.
Before WooLLEY and DAvrs, Circuit Judges, and RELLSTAn, District
Judge.
RELLsTAB, District Judge.
The Masland Duraleather Co., a Pennsylvania corporation, and
W. & J. Sloane, a New Jersey corporation, jointly petition this
court to review and set aside an order made by the Federal Trade
Commission, commanding them to cease and desist from using the
term "Duraleather '' as a trade name on imitation leather, on their
stationery, in their advertisements of the product, and "from using
the word leather or any other word or combination of words in
such manner as to import or imply that such products are real
leather."
The respondent hereafter will be called Commission,_ and the petitioners, when separately referred to, will be termed .llfasland company and Sloane, respectively.
The Commission, in that part of its answer which is in the nature
of a cross-bill, prays for a decree affirming this order and requirinO' petitioners to conform thereto.
l'he challenged order is the result of proceedings instituted by
the Commission, pursuant to the act of September 26, 1914, 38 Stat.
717 (15 USCA, sees. 41-51), entitled "An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes," in which it was charged that petitioners were using
unfair methods of com~etition in interstate commerce in violation
of the provisions of sectwn 5 of that act.
The decried business methods and their alleged consequences are
set out in two counts. Doth deal with petitioners' use of an allegetl
false and misleading trade name in marking, advertising, and
marketing their artificial leather product, and the results thereof.
The first relates to competition in the pertinent trade generally,
while the second is confined to a particularly named alleged competitor.
The Commission's findings underlyin~ this order, pertinent or
necessary to be understood on this review, somewhat abbreviated
are:
That the Masland company is "engaa-ed in the manufacture of
a product which it calls.' Duraleather,f an imitation or artificial
leather"; that Sloane is engaged -in selling and distributing this
product "to manufacturers of automobiles, automobile bodies,
trunks, suitcases, satchels, upholstered articles, and other similar
products, who manufacture many of said products in whole or in
part of said imitation or artificial leather"; that petitioners competta
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with others makinO' "leather and imitation or artificial leather," who
sell the same thrmfO'hout the United States; that petitioners' product
contains no leather~but is painted and embossed ·with· a g_ra~n ?los~ly
resembling genuine leather; that the manufacture of this ImitatiOn
lea~her was begun in 1914 by Walter E: Ma~la~d, individ?ally, who
designated it as "Duraleather ".i that smce Its mcorporatwn {1919)
the Masland company continued this manufacture and designation;
that prior to 1924 Masland company branded its imitation leather
with the word" Duraleather" and so advertised it without explanation that it was artificial and in imitation of genuine leather; that
since 1924 Masland company " has used the term ' Duraleather ' in
branding1 labeling, designating, and advertising its said imitation
or artificial leather, which term is printed in very conspicuous type
and is also accompanied with the phrase 'The Durable Leather
Substitute ' in letters of less conspicuous type "; that samples of this
imitation leather, sent to customers and :prospective customers before
1924 " bore the word ' Duraleather ' without explanation that the
product was imitation or artificial"; that since 1924 "these samples
have borne the word 'Duraleather in conspicuous letters and the
words 'A Durable Leather Substitute ' in letters so small as to be
hardly discernable to the human eye "; that " Duraleather " is
frequently billed to customers of petitioners by Sloane, without explanation on the billing or invoice that the same is imitation or
artificial; that on orders to imitate samples of genuine leather furnished by persons desiring such imitation, Masland company endeavors to make this particular imitation; that in 1923 the Virginia Trunk & Bag Co. purchased from one of the jobber customers
of petitioners a quantity of" Duraleather," which it used in making
traveling bags and suitcases, and which it sold in several of our
States as "Duraleather " bags, " Duraleather " suit cases, and " Duraleather" overnight bags, without explanation that the same were
made of artificial or imitation leather, and that in the same year this
company issued more than 10,000 catalogues and circulars " m which
some of its bags and suitcases were described as ' black, cobra
grained Duraleather,' without explanation that the same were made
from imitation leather "; that the reason this company" used the word
'Duraleather,' as above described, was because such name was given
to the prod[735]uct by the manuiacturers thereof"; that among
the competitors of petitioners is .A. C. Lawrence Leather Co., which
is engaged in the manufacture of genuine leather, which it sells to
makers o£ shoes, luggage upholstered furniture, automobiles, novelties, and other products, located in several States; that this company
for more than twenty-five years used its registered name." Duro," as
a trade. mark for calfskin and vealskin leathers made and sold by
it, and advertised this trade name in connection with its said product
as "Duro calf," "Duro veal," and "Duro cal£ leather"; that this
company successfully opposed the registration by Masland company
of the word " Duraleather "; and that there is a similarity between
the designated products of this company and the " Duraleather "
made by the Masland company i that the use by petitioners " of the
trade name' Duraleather' has the capacity and tendency to mislead
and deceive the consuming public into the belief that said 'Duraleather~ is a pr_oduct of the afo~esaid com:petitor and to cause the
. consummg public to purchase articles made m whole or in part from
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'Duraleather ' in such belief "; that petitioners' use of the term
" Duraleather " as 1:!-PPlied to their imitation leather sug~ests the use
of that term by their customers or the latter's customers ' in the marketing and sale of products made in whole or in part of 'Duraleather'"; that such uses have "the tendency and capacity to divert
trade from those who are engaged in the manufacture of real leather
and those who are engaged in the manufacture of imitation leather
and selling and advertising the same as such imitation leather ";
that such uses also have "the capacity and tendency to deceive the
consuming public into the belief that the articles made therefrom
are made from genuine leather and to cause the consumin? public
to purchase the same in such belief "; and that petitioners recited
" acts and practices place in the hands of others the means of committing a fraud upon the consuming public by enabling dealers to
offer for sale and sell to the consuming public articles made from
'Duraleather' as and for articles made of real leather."
These findings are challenged in the following summarized
particulars:
That the name of petitioners' product since 1924 has not been
"Duraleather," but "Duraleather, the Durable Leather Substitute,"
and that this amplified name is clearly legible.
That there is no evidence (a) of competition between petitioners
and A. C. Lawrence Leather Co.; (b) or between them and any
manufacturer of genuine leather; (c) or that the public, or anyone,
has been, or is likely to be, deceived by such amplified name; (d)
or that sales of this product were made without knowledge on the
part of, or explanation to, purchasers that it was imitation leather;
(e) that anyone was, or is likely to be, deceived into the belief that
the product was genuine leather; (f) or that the amplified name
suggests to customers a. p,roduct made therefrom as bemg madi of
leather or " Duraleather '; (g) or that thereby any trade has been,
or is likely to be, diverted from manufacturers of real leather; (h)
or that the consuming public has been, or is likely to be, deceived
into the belief that articles made from that product are made from
~enuine leather; ( i) or that the consuming public has been misled
mto purchasing such articles as a result of any such belief; (j) or
that petitioners' use of that amplified name, places, or is likely to
place, in the hands of others the means o:f deceiving the public into
believing that such articles are ma.de of real leather.
In dealing with these alleged errors, we must bear in mind that by
section I) of the act referred to, " the Commission is empowered and
directed to prevent persons, partnerships, or corporations, except
banks, and common carriers subject to the acts to regulate commerce,
from using unfair methods of competition in commerce," and that
its findings as to facts, if supported by testimony, are made conclusive. Federal Trade Commission v. lVinsted Hosiery Co., 258
U.S. 483; Curtis Pub. Co. v. Federal Trade Commission, 270 F. 881;
260

u. s. {)68.

It is noted that the basic challenge relates to the trade name, and
that many of the other challeno-es need be considered only in case
this court determines in favor o~ the petitioners' contention that the
trade name is not "Duraleather," but "Duraleather, the Durable
Leather Substitute."
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It is conceded and the record establishes, that from 1915 to 1924
the name for thi~ imitation leather was "Duraleather," without any
additions. Durin" this period the product in question was adver·
tised and marketed under that trade name, the first four years by
Walter E. Masland and thereafter by his successor the 1\Iasland Co.
In 1924, for some reason not disclosed there was added to the word
"Duraleather " the phrase "The Durable Leather Substitute "; from
which time this amplified name has been used in marking, advertis·
ing, and marketing this imitation leather. However, the word
"Duraleather," whenever it appeared with the additions referred to,
was always on a line by [736] Itself and was of much larger type than
the additions which appeared on a line below, and by far was the more
prominent; and on some of the Masland company's billheads and
on one form of the Sloane tags used in labeling this :vroduct, it was
made the more conspicuous by being printed in red mk in contrast
with the black ink used in printing the additional phrase. On
samples, this addition was in many instances hardly discernible.
Undisputedly "Duraleather " was the sole name for this imitation
leather for nine years. Thereafter, and seemingly purposely 7 it
was the most conspicuous and outstanding word in the marking,
advertising7 and billing of this imitation leather. This "catchy"
word, notwithstanding Its later association with the additional phrase
referred to, did not lose its significance or dominancy as the commercial signature under which the petitioners were advertising and
marketins- their product.
·
Some time subsequent to the addition of this phrase, the Masland
company advertised its imitation leather in The Decorative Fur!J.ishers Directory and Buyers Guide, published in New York City
m pocket edition form. This advertisement carried a prominently
displayed cut or picture of an upholstered armchair. Above and
below this cut was printed the word" Duraleather " on one line and
the words "The Durable Leather Substitute" on the following line.
Here also in both places u Duraleather " was printed in the larger
type. The type used in printing it in the upper part of the advertisement was considerably the largest used m this advertisement,
and was second only to the displayed armchair in prominence. Between the two lines of printing and immediately underneath the
upper word "Duraleather" and closer to it than to the phrase "The
Durable Leather Substitute," were the words "Trade Mark." The
spacing and placing of these latter two words indicate that they
referred to '' Duraleather " and not to the phrase following.
A clipping of this advertisement was produced by the petitiOners
in response to the Commission's request. They obtained it from the
publishers of this directory, who inclosed it with a letter dated Jan·
uary 17, 1928, wherein the Masland company was asked if the ad.
'Vertisement was "0. K.," or whether a change was to be made
therein for inclusion in its 1928 edition of t~e dire~tory. The presi·
dent of the Masland company, when questiOned m advance of its
p~oduction, in rega;d to. an adv~r~is~men~ of this product in this
Directory, after statmg his unfamiliarity with such matters, said this
Directory was a small publication and that the Masland company
"had an advertisement there possibly one or two years and then
cut it out because it was of no material value."
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At the time this clipping and the publisher's letter were produced,
counsel for the petitiOners stated that this advertisement had not
.
been recently used.
No other testimony in relation to this advertisement was given,
so that we have no means of determining the year when, or the
particular edition of this Guide wherein, this advertisement
appeared.
On its face, it evidences that it was prepared after Masland company had coupled its trade n11me "Duraleather " with the phrase
referred to. And the use of the words " Trade Mark " in closer connection with the former than the latter, is evidence that at that
time, whenever it was, 1\.fasland company still considered that
"Duraleather" alone was the trade-mark. How long after that
Masland company continued of the same mind, is left to conjecture,
as is also the reason for not furnishing any more light on that subject. However, we are not to be sup.rJOsed to have given a dominatmg emphasis on the failure of petitiOners to explam the use of the
words " Trade Mark " in the connection referred to. 'Ve are satisfied that the evidence taken as a whole affecting the question now
considered, not only supports the Commission's finding that " Duraleather" is the trade name of petitioners' imitation leather, but that
it fully sustains such finding.
The next question, and to our mind closely allied with the one
just considered as limiting the inquir,r before us, is:
Is this ru:mn.e inherently false or mtsleading f
Leather is the tanned skin of an animal and the petitioners' product concededly contains no leather. It has a cotton cloth base on
which is spread a coating composed of nitrocellulose solution, castor
oil, and various pigments for coloring, and by painting and embossing is made to resemble real leather on the only side thereof that
is exp.osed to v~ew ~hen made up into goods or used in upholstering,
paneling, or tnmmmg.
" Duraleather " is a coined word. " Dura " admittedly is an abbreviation of the word "durable," and the word thus composed can be
given no other meaning than "Durable leather." So read and considered it is an assertion that the product marked, advertised, and
sold as "Duraleather" consists of leather. By putting this imitation product bearing a false name into the channels of trade, whatever may have been the petitioners' motive in so doing, they furnished their customers and [737] those dealing with them the means to
misrepresent that the goods made from that product were made of
leather, and when such a false trade name is subsequently associated
with the sale of goods made from such product, the petitioners can
not escape legal responsibility by disclaiming any intention to deceive
or by showing that those with whom thel, dealt directly-first purchasers of the product-well knew that zt was but an imitation or
substitute for the genuine article. While this imitation leather, as
it passed from the petitioners in the first instance, was to its customers a finished product, it was to their knowledge and purpose to be
used ultimately in upholsterin~ and in the manufacture of suitcases
and other goods and to come mto the hands of those usually called
the consummg public.
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The knowledge which these original and intermediate buyers had
as to the character of the petitioners' product can not be imputed
to the ultimate buyer. There is nothing on the face of the upholstered goods and those made up in whole or in part from this imitation leather that would convey such knowledge to the buyers
thereof. So far as appearances were concerned, the contrary would
be the intimation. These purchasers of the goods thus made could
and would see only one side of this product-that side which had
been purposely made to resemble or imitate genuine leather. Masland company concedes that many of these would have difficulty
to distinguish its product thus made up from genuine leather. When
these goods are unaccompanied with the name "Duraleather," as is
the case in most instances, the likelihood that the purchaser thereof
would be deceived into buying them, believinfS that they were made
of genuine leather, was ever present. But wnen the goods so made
are advertised as made of "Duraleather," us was clone by the Virginia Trunk & Bag Co. in its catalogues and circulars issued for 1924
use by its customers and prospective customers located throughout
several of the States, and who mostly were retailers of leather and
imitation leather goods, in which advertisements appeared cuts or
rcrints of suitcases under some of which was printed the legend
' Made of 'Duraleather ' " or " Made of Black Cobra Grain Duraleather," the likeness of such ~oods and the trade name associated
. therewith in which the word leather" was prominent, would cooperate and tend to deceive the ordinary ultimate buyer of such bags
into the belief that their purchases were made of genuine leather.
The price thereof, assuming that to their knowledge it was less than
that of ordinary leather goods, would in many instances, probably,
mean no more-if that much-than that they were made of an
inferior grade of leather.
A false trade name or one that has both the capacity and tendency to deceive the ordinary purchaser will be enjoined. Sears, Roebuclc & Co. v. Federal Trade Cormnission (C. C. A. 7), 258 F. 307;
Federal Trade Commission v. lVinsted Hosiery Co., 258 U. S.
483, supra,- Royal Baldng Powder Co. v. Federal Tmde Commiss-ion (C. C. A. 2), 281 F. 744; Guarantee Veterinary Co. v. Federal Trade Commission (C. C. A. 2), 285 F. 853; Fo~ Film Corporation v. Federal Trade Commission (C. C. A. 2}, 296 F. 353; Procter
& Gamble Co. v. Federal Trade Commission (C. C. A. 6), 11 F. (2d)
47; Federal Trade Commission v. Balme (C. C. A. 2), 23 F. (2d~
615; Indiana Quartered Oak Co. v. Federal Trade Commission (C.
C. A. 2), 26 F. (2d) 340.
The potential deceptive character of this trade name is also shown
by its similarity with "Duro," the registered trade name of A. C.
Lawrence Leather Co., used in connection with its advertisements
and sales of calfskin and veals-genuine leathers-manufactured by
it for use in upholstering and in making traveling bags and other
leather goods, and in which branch of trade petitioners and Lawrence company compete.
, "While ' Duro " is not combined with the word " leather " in a
compound word, as is petitioners ' " Duro," its use is associated with
· leather. If" Duraleather" was the name given to a genuine leather,
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there would be no question but that it would be in conflict with th~
registered name " Duro " used as aforesaid whenever and wherever
the two competed.
True, the manufacturers of goods made from either of these
products and the jobbers who sell them to such manufacturers, are
not deceived as to the character of the "Duraleather.'' To them the
product thus named is but a substitute for the genuine article, some
of which is called" Duro," but not so to the ordinary ultimate buyers
of the goods made from this imitation product, who know of goods
being made of leather called " Duro." To them, not having the
knowledge of the original or intermediary buyers, goods advertised
as made from " Duraleather ,,_ would be likely to mean that thev
•
were made from the" Duro" product-genuine leather.
Goods bought under such conditions would tend to injure and victimize both purchasers and Lawrence company. That the record
does not show any instances of the latter kind of purchasers, does
not militate against the Commission's finding that the petitioners'
trade name has the capacity and [738] tendency to deceive the ultimate buyer. For under the cited cases, actual deception is not necessary to be shown ere such unfair trade practices can be enjoined.
For the foreffoing reasons we are of the opinion that petitioners'
trade name is Duraleather "; that it is inherently false; and that
it has the capacity and tendency to deceive the ultimate purchasers
of the goods made from the imitation leat~er marked, advertised,
and marketed under such trade name into the belief that such goods
are made of ~enuine leather.
The remaimng question is :
Shall the challenged order be affirmed or mod·ified?
The record before us is barren of any evidence indicating that in
the selection or use of this trade name, petitioners sought to deceive
the purchasers of the goods made from the product bearing that
name, or to overreach any of their competitors by unfair commercial methods.
During a decade and a half of trading, Masland Company and its
predecessors in business built up a trade closely associated with
this name, which during that period, has become increasingly of
trade value to petitioners. The relinquishment of this name, now
made imperative, necessarily will be attended with some loss, which
should not be greater than necessary to fulfill the Commission's
order. "\Ve1 therefore, modify the order by adding to the last paragraph the !oliowing: " That if the manner and form of their compliance should embrace a new and acceptable trade name, the petitioners may for six months after the Commission has approved
the new manner and form, use on this imitation leather product,
stationary, and in their advertising the word 'Duraleather' in
representing that the new trade name stands for the same product
which the Masland company had previously manufactured and petitioners had previously sold under the name 'Duraleather.'"
Thus modified the order of the Commission is affirmed.
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FEDERAL TRADE COMMISSION v. KAY 1
(Circuit Court of Appeals, Seventh Circuit. September 181 1929)
No. 4104
TRADE-MARKS AND TRADE·NAMil:S AND UNFAIR COMPETITION KEY-NO. 80%--THAT
TESTS SHOWING PRODUCT IIAD No RADIOACTIVITY DID NOT DETERMINE \VHETHEB
SPECIMENS \VJ!J!I!l .ACTUALLY RADIUM HELD No .ANSWER TO CHARGE OF UNTRU'riiFULLY l\1ARI<ETING PRODUCT AS RADIUM (TRADE COMMISSION AcT, SEC.
5 ; 15 USC.A St:c. 45).
Where tests of respondent's product by Bureau of Standards showed that
it had no radioactivity whatever, and was not radium, it was no answer to
charge made by Federal Trade Commission that respondent untruthfully
and falsely marketed hts product In interstate commerce as radium, in violation of Trade Commission Act, section 5 (15 USC.A sec. 45), that Bureau of
Standards in passing on specimens commercially submitted to it does not
determine that such specimens are actual radium, but merely that there is
radioactivity, notwithstanding mesothorium as well as radium responds
positively to such tests.
TRADE-MARKS A.NP TRADE·NAMltS AND UNFAIR COMPETITION KEY·NO. 80lf2-FALSE
LABELING AND .ADVERTISEMENTS CONSTITUTE "UNFAIR COMPETITION" WITHIN
COGNIZANCE OF FEDERAL TRADE COMMISSION (TRADE COMMISSION .ACT, SEC. 5;
15 USC.A SEC. 45) •
False labeling and advertisements which are false in fact constitute an
unfair method of competition, placed within cognizance of Federal Trade
Commission by Trade Commission Act, section 5 (15 USCA sec. 45).
TRADE-MARKS ANI> TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 80%-REGIS·
TRATION OF TRADE-MARK IN PATENT OFFICE IS NO PROTECTION AGAINST PRoCEEDINGS FOR UNFAIR METHODS OF CoMPETITION (TRADE CoMMISSioN AcT, SEC.
5; 15 USC .A Sro. 45).
Registration of a trade-mark in patent office is no protection against proceedings under Federal Trade Commission Act, section 5 (15 USC.A Rec. 45),
for practicing unfair competition, where such trade-mark is in fact used
falsely and as part of an unfair method of competition.
TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 80:1h-ANY
FALSE REPRESENTATION THAT PRODUCT SOLD IN INTERSTATE CoMMERCE WAS
RADIUM \VAS MATTER OF PUBLIC INTEREST \VITHIN COGNIZANCE OF FEDERAL
TRADE CoMMISSION (TRADE CoMMISSION AcT, SEc. 5; 15 USCA SEc. 45).
Since radium is used largely for treatment of disease, and especially cancer,
any misrepresentations by respondent that product advertised and distributed
by him in interstate commerce was radium was a matter of publlc interest
with which Federal Trade Commission was empowered to deal under Trade
Commission Act, section 5 (15 USC.A sec. 45).
1 Rehearing denied Nov. 8, 1929.
Reported In 35 F. (2d) 160. Case before commission
1D 7 F. T. C. Hi and 12 F. T. C. 168.
Petition for writ of certiorari denied by the Supreme Court on June 2, 1930. Petition
to1· rehearing on certiorari, denied October 13, 1930.
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TBAnE-MAnxs AND TRAnlll-NAYEs AND UNFAIR CoMPETITioN KEY-No. 80¥.!TRADE CoMMISSION'S FINDINGS THAT RESPONDENT'S PRODUCT SoLD AS RADIUM
WAS NoT RADIUM HELD SUSTAINED BY EVIDENCE (TRADE COMMISSION ACT,
SEC. 5; 15 USCA SEC. 45).
Findings of Federal Trade Commission that respondent's product advertised and distributed in interstate commerce as radium was not in fact
radium, and on which an order to desist under Trade Commission Act, section 5 ( 15 USCA sec. 45), was based, held. sustained by evidence.
TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 80%I':LAPSE OF SEVERAL YEAns AF'l'E-ll FII.ING DEsisT OnDER DID NoT D<:PlliVE
TRADE COMMISSION OF RIGHT TO MoDIFY FINDINGS AND OnDER; REMEDY llEING
BY PETITION FOR REVIEW, IF MoRE PROMPT ACTION WAS DESIRED (TRADE
CoMMissioN AcT, SEc. 5; 15 USCA SEc. 45).
Under Trade Commission Act, section 5 (15 USCA sec. 45), providing that,
until transcript of record shall have been filed fn Circuit Court of Appeals,
Trade Commission may at any time modify or set aside any report or order
made by it, fact that there was a delay of several years between time when
Commission filed Its original findings and order to desist and order mocUfying
findings and order did not deprive Commission of right to make such moc.lification; remedy of respondent, if more prompt action was desired, being to
petition for review and have Commission certify and file required transcript
in court.

(The syllabus is taken from 35 F. (2d) 160)
Petition by the Federal Trade Commission for a decree for enforcement of its ceas~ and desist order against Abbott E. Kay,
granted, as indicated.
Mr. Edward L. Smith, of Phillipsburg, N.J., for petitioner.
Mr. Abbott E. Kay, prose.
Before ALSCIIULER and PAGE, Circuit Judges, and LusE, District
Judge.
LusE, District Judge:
The Federal Trade Commission, the petitioner, seeks a decree of
this court for enforcement of the modified order of the petitioner
dated June 21, 1928, n~ainst Abbott E. Kay, under the provisions of
section 5 of the act ot Congress approved September 2G, 1914 {38
Stats. 717).
On December 14, 1922, the petitioner issued n complaint char~ing
respondent Kay and one R. T. Nelson with the use of unfair metnods
of competition in interstate commerce, the gist of which was that
Kay and [161] Nelson were producing and marketing in interstate
commerce, a product or substance as radium which in fact was not
radium. After answers were filed testimony was heard before an
examiner of the Commission, and the Commission made its findings
of fact and its conclusion, and pursuant thereto issued, and caused
to be served, an order requiring the respondents to cease and desist
from such methods of competition. 1 On June 21, 1V28, the Commis1

Reported in 7 F. T. C. US.
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sion, after notice and hearing, modified its findings of fact and issued
its modified order as follows:
MODIFIED 0RDEB TO CEASE AND DESIST

It is now ordf»"ed, That respondent!', Abbott E. Kay and R. T. Nelson, as
Individuals and aR copartners, doing business under the name of Aaban Radium
Co., their servants, agents, and employees, cease and desist from further, In
any manner whatsoever!. Selling or o:tl'ering for sale or advertising as and for radium or as containing radium, or possessing radioactive properties, the product lwretofore
sold and advertised as and for radium by respondents.
2. Applying, employing, or using descriptively the word "radium" or any
compound thereof Implying radioactivity in connection with the sale, offering
for sale, or advertising of the product heretofore I!IOid and advertised as and
for radium by respondents.
3. 1\laklng or causing to be made In advertising matter or otherwi!le representations, statements, or assertions that the product heretofore sold and
advertised by respondents Is radium, or that said product contains radium.
4. llluklng or causing to be made any false statement, claim, or representation of similar import or effect In connection with the sale of any other product
or substance.
It is fut·ther ordered, That the respondents shall, within GO days after the
service upon them of a copy of this order, file with the commission a report
In writing setting forth in detail the manner and form In which they have
compiled wlth the order to cease and desist hereinbefore set forth.'

Such modified order was served, and Nelson made and filed a report indicating that he had complied with the order to cease and desist, but the respondent Kay filed a report stating that he had no
intention of abandoning his business. Whereupon the Commission
applied to this court for its decree against him.
Respondent Kay appeared in propria persona and without counsel. No legal questions, as suchhhave been directly raised except
that the findings and order of t e Commission were unwarranted
under the evidence, but the entire record has been carefully examined
with a view to determining the legality and correctness of the Commission's findings and order.
Section 5 of the Trade Commission Act makes the Commission's
findings conclusive as to the facts, if supported by evidence. The
Government Bureau of Standards was furnished with several samples of the product which the respondent Kay had sent to various
persons in various States, under the " escrow plan," or for other
purposes, and subjected such specimens to the scientific tests to
which that bureau was accustomed to subject specimens of radium
for determining their genuineness. None of such samples of the
Kay product responded to the radium tests so applied. One other
test was applied to a sample of Doctor Kay's product, outside the
Bureau of Standards, and the testimony indicates that the sample
failed to respond to such test. Such failure in all instances the
testimony amply shows, indicated that none of the samples of the
Kay product had any appreciable radioactivity. It is true that
radioactivity found by the photo~raphic and electroscopic tests,
which were used in all cases, may be found upon tests of mesothorium as well as radium. Nevertheless absence of radioactivity sufficient to affect a sensitive photographic film, or an electroscope, is
1

Reported In 12 F. T. C. 168.
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scientifically considered as proof that the specimen tested is neither
radium nor mesothorium.
It appears from the evidence that in the radium industry the
regular method of purchase by physicians from the manufacturers
of genuine radium is for the latter to send the product which it proposes to sell to the Government Bureau of Standards for tests. The
bureau customarily subjects the product so submitted to the electroscopic and photographic tests, and compares the results of such tests
with similar tests made of a standard unit of radium kept by the
bureau for the purpose of comparison, and certifies the product proposed to be sold as having the radioactivity shown by the tests, anrl
the amount of such radioactivity is admeasured by comparison with
the bureau's radium standard. The bureau does not ordinarily determine whether the product submitted to it is actually radium, or
some other substance, such as mesothorium, hav[162]ing radioactivity.
The explanation for this is that the process of detcrminin~ whether
the product is actually radium, or mesothorium, or some other radioactive substance, is an intricate one, requiring damaging or destruction of the plaques or tubes in which the product is usually
contained, and some interference with the product itself. The result
is that the Bureau of Standards has contented itself with certifying
to the radioactivity of the commercial product in terms of radium
equivalent, as determined by its comparison with the radioactivity
of the known standard unit of the bureau. In commercial practice
radium thus submitted to the bureau is so certified and transmitted
to the purchaser's bank, and delivered to the purchaser upon payment of the purchase price to the bank after examination of the
product with its certificate. Respondent Kay makes much of the
omission by the Bureau of Standards to determine that the S{>ecimens commercially submitted to it are actually radium, but 1t is
apparent that this is no answer to the charge made by the Federal
Trade Commission that the product of the respondent Kay has no
radioactivity whatsoever, is not radium, and hence is untruthfully and
falsely marketed by the respondent Kay as radium.
The evidence before the Commission amply established the fact
that the respondent Kay had advertised in various magazines, some
of them in general circulation, that his product was radium. The
cases, Federal Trade Commission v. Winsted Hosiery Co., 258 U. S.
483; Royal Baking Powder Co. v. Federal Trade Commission, 281
Fed. 744; Indiana Quartered Oak Co. v. Federal Trade Commission,
26 Fed. (2d) 340, and cases cited, hold that false labeling, and advertisements which are false in fact, constitute an unfair method of
com1?etition, placed within the cognizance of the Federal Trade Commi$SlOn by section 5 of the Trade Commission Act.
It is suggested by respondent Kay's report to the Commission
that respondent has re¥istered a trade-mark for his product consisting of the words ' Kay-radium ". Laying aside all question
as to whether or not such trade-mark may not be invalid because
it purports to describe the article by the word "radium", and as
a descriptive term not permitted to be appropriated under the provisions of the trade-mark act, it is clear that registration of a trademark in the Patent Office is no protection against proceedings under
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section 5 of the Federal Trade Commission Act, where such trademark is in fact used falsely and as a part of an unfair method of
competition. Assuming that respondent has registered his trademark as above indicated, the test of his methods of competition is not
whether a trade-mark may have been registered, but whether his
methods fall within the condemnation of the Federal Trade Commission Act, which declares, "unfair methods of competition in
commerce are declared unlawful". Brougham et al. v. Blanton
Mf_q. Oo. 1 249 U.S. 495.
.
The evidence does not disclose how extensive a business respondent
has done, but it is aparent that he has been, and is engaged in, advertising and distributing his product in interstate commerce. Radium is used largely for the treatment of disease, and especially
cancer, and it can hardly be gainsaid that any misrepresentation with
respect to the identity of respondent's product is a matter of public
interest with which the Commission is, by section 5 of the Trade
Commission Act, empowered to deal.
Respondent Kay relies largely upon the testimony of a number of
patients who had various ailments, and who testified to beneficial
results from the use of respondent's product contained in plaques
and tubes, and applied, presumably, as radium is. ·witnesses for the
Commission accounted for such results and testimony as due to
mental suggestion. 1Vhether that be correct or not, the proneness
of lay patients to err in accrediting responsibility for benefits to
health is well understood.
The substance known to science as radium, so the evidence indicates, is expensive to produce, often requiring reduction of a ton of
ore to produce a milligram of radium, sells in the market at around
$110 per milligram, requires a large ore refining plant for its production, and invariably responds J?_ositively to the photographic film and
electroscopic tests, while the l\.ay :product is negative under the two
tests last mentioned, is produced m a laboratory in his home, and
offered for sale at $10 per milligram. Granting that discovery of a
new source and comparatively inexpensive method of extraction
might account for some of these differences, the fact that the Kay
product fails under the scientific tests, together with the other differences noted, strongly indicate a different substance rather than a
difference in source and methods of extraction of radium. Opinion
evidence that the [163] Kay product is not radium was also addured.
It is apparent from the foregoing, without further discussion of detail, that the findings of the Commission were amply sustained by
evidence.
A considerable period of time elapsed between the time when the
Commission filed 1ts ori~nal findings and order to cease and desist,
and the filing of its modified findings and order.· After the original
findings and order were filed a stay was applied for, which was
denied on March 29, 1924. The record does not disclose any report
by the respondent Kay to the first order to cease and desist, and the
matter seems to have remained dormant until June 21, 1928, when the
modified findings and order were made, to which response was made
by the respondents as above indicated. The transcriJ?t of the record
· was not filed in the court until October 9, 1928. 'While we withhold
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approval of so long delay, the question is apparently covered by 'the
provisions of section 5 of the Trade Commission Act, which provides:
Until a transcript of the record in such hearing shall have been filed In a
Circuit Court of Appeals of the United States, as hereinafter provitled, the
Commission may at any time, • • • modify or set aside, in whole or in
part, any report or any order made or Issued by it under this section.

If more prompt action was desired by the respondent, the same
section of the act permits the respondent to petition for review and
requires the Commission to certify and file in court the required
transcript.
·
Paragraph 4 of the modified order of the Commission is somewhat
indefinite and uncertain 2 and, we believe, susceptible of a construction broader than the facts warrant. It is ordered that the said
para~ra,r;>h 4 be eliminated from the order of the Commission and
that m heu thereof there be inserted the following:
Selling, offering for sale, or advertising, as and for radium, or as containing
radium or possessing radioactive properties, or applying, employing, or using
descriptively the word "radium" or any compound thereof implying radio·
activity, in connection with the sale, offering for sale, or advertising of any
such product, or making or causing to be made in any advertising matter or
otherwise any represPntatlons, statements, or assertions that the product advertised or sold is radium, or contains radium or radioactive properties, unless
such product is in fact radium and possesses the radioactive properties of
radium as ascertained by photographic and electroscopic tests applied by generally recognized authorities such as the United States Bureau of Standards
at Washington, D. C.

With the order of the Federal Trade Commission thus modified
the prayer of the petition is granted.
FEDERAL TRADE COM~HSSION v. GRAND RAPIDS
VARNISH C0. 1
(Circuit Court of Appeals, Sixth Circuit.

October 8, 1929.)

No. 5195
CONSENT DECREE AFFIRMING ORDER OF THE COMMISSION REQUIRING TIESPONilEN'I'

TO CEASE AND DESIST FROM THE PRAC'l'ICE OF COMMERCIAL BIIIBERY, AS IN
SAID

Onnm

SET FoRTH!

Application for enforcement of an order of the Federal Trade
Commission.
Robert E. Healy, Adrien F. Busiclc, and James T. OZark, all of
Washington, D. C., for petitioner.
Ring&: Cobb, of Washington, D. C., for respondent.
PER CURIAl! :

Consent decree affirming modified order of Federal Trade Com·
mission. 8
1

41 F. (2d) 096.

• s~e

.

10 F. T. c. 839.
• Sold dect·ee tollowR :
The Federal Trade CommiBslon having tiled Its verified petition for a d~cree atllnntng a
mod!tled order to ceiLI!e and desist made by it on July 19, 1926, against Grand Rapids
Varnl~h Co., and for a decree requiring compliance by the 111ld Grand Rapids Varnish Co.
with said modltled order of the Commis~lon: notice of thP. tiling of said petition having ·
been duly served upon said Grand Rapids VarnJsh Co. • petitioner having therein alleged
failure and neglect by respondent to obey said modllled order and the respondent havlng
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FEDERAL TRADE COMMISSION v. KLESNER 1
(Supreme Court. Argued and submitted April 10, 1929. Decided
October 14, 1929)
No.8
TRADE-MARKS AND TRADE-NAMES AND UN.'AIR COMPETITION KEY-No. 80"!h-PnoCEEUING TO PROHIBIT DEFENDANT FROM UsiNG WOIIDS "SHADE SHOP" AS
IDENTIFICATION OF llUSINESS NOT INVOLVING PUHJ.IC INTEREST, ACTION BY
FEDERAL TRADE COMMISSION WAS UNAUTHORIZED (FEDERAL TRADE COMMISSION
ACT SEC, 5; 15 USCA SEC. 45).
Proceeding to restrain defendant from using words "~hade Shop" as
identification o:f' business conducted by him held to involve private controversy,
so that tiling of complaint before Federal Trade Commis~:;ion was not In
puhllc interest, and actlon by Commission was unauthorized under Federal
Trade Commission Act section 5 ( 15 USCA sec. 45).
TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITIO::'i KEY-NO. 80%0NE DEEMING fl!MI'ELF AGGHIEVE!J BY UNI'AIH CoMPETITION 1\lAY REQUEST
FEDERAL TRAm: COMMISSION TO FILE CO:\IPLAINT (FEDERAL TRADE COMMISSION
AcT SEc. 5; 15 USCA SEc. 45).
Person deeming himself aggrieved by use of unfair method of competition can not, under- Federal Trade Commission Aet section 5 (15 USCA sec.
45), institute before Commission complaint against alleged wrongdoer, nor
may Commission authorize him to do so, but he muy bring matter to Commission's attention and request it to file complaint.
i

'£BADE-l\IARKS AND TRADE-NAMES AND UNFAIR COMPETITION K•:Y-No, 80lf:JREQUII:EMENT THAT PROCEEDING BY FEDE!tAL '.rnAm; CoMMISSION !\lUST BE TO
INTimEsT OF Punuc rs NOT SATisnr.o BY PuooF oF l\IrsAPPREIIENS!ON AND
CONFUSION OF 1-'URCHAS~;Hs (FEDERAL TRADE COMMISSION ACT SKC. 5; 15
USCA SEc, 45).
denied the same and no evidence therPon having been submitted to the court; and thl1
court having jurisdiction of the proceedings; and the said Grand Rapids Varnish Co. having filed with tills court Its duly authorized and atte8ted consent to the affirmance by this
court of the snld modified order ot the Federal 'frude CommlsHion and to the entry of a
dect·ee so affirming said modified order and requiring the snld Grand Rapids Varnish Co.
to comply therewith; and notice ot a motion by the FE-deral Tt·ade CommiRslon, tor the
l'ntry of such a decree bavln;:- been duly sel'Ved on 1ald Grand Rapids Varnish Co., by its
president.
It ~ here~11 cn-dered, adjudged and d.ecreed, Upon the motion of the said Federal Trade
Commission, due notice of the said motion havln'f been Ht•rvcd upon the re~pondent, said
Grand Rapids Varnish Co., that the Sflld order o the I•'pderHI 'l'rade CommlsRion, to wit:
"It 18 nato or!Je.red That the respondent, Grand Rapids Varnish Co., Its agents repreBPntatlves, servants, a'nd employee!~ do cease and deHist from directly or Indirectly secretly
l!lvlng, or otl'erlng to give, employePs of Its custorr»rs or prosppctlve customers, or those ot
Its competitors' customers or prospective customers, without the knowil'dge or consent of
their employer&, as an Inducement to cnuse rlwtr employ~rs to purchRse or contrnct to
purchase, from the respondent, varnish and kindred products, or to lntluence such
employers to refrain from dealing, or contracting to <!Pal, wltll competitors o! reRpondcnt,
without other consideration therefor, money or anything of value, be, and the same 11
hereby affirmed."
Ana U ~~ h~reb11 furth~ ordered, adjudged and decreed, That the sold Grand Rapids
Varnish Co., Its agents, representatives, ~ervanu, and employees, forthwith comply with
the Raid modified order of the Federal Trade Commission; and that It, the snld Grand
Rapids Varnish Co., Its agents, representatives, servants, and employees do forthwith
cease and desist fro~r directly or Indirectly secretly giving, or offering to give, employees
of Its customers or proapectlve customers, without the knowledge or consent of their
efmployet·s, as an Inducement to cause their employers to purchase or contract to purchase,
rom the respondent, varnish and kindred products, or to lntluence such employers to
retrain from dPallng, or contracting to deal, with competitors ot respondent, without other
con~lderatlon therefor, money or anything of value.
·
' Reported In 280 U. B. 19, tiO Sup. Ct. Rep. 1. The caae betore the Commill8iou 11
reported In I) F. T. C. 24.
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Under Federal Trude Commission Act section 5 (15 USCA sec. 45), providing that complaint may be flied only if It shall appear to Commission that
proceeding by It would be to Interest of public, such requirement Is not satisfied. by proof that there has been misapprehension and confusion on part of
purchasers, or even that they have been deceived.
TRADE-1\IABKS AND TRADlll-NAMES AND UNFAIR COMPETITION I\:EY-NO. 80lf:zFEDEBAL TRADE COMMISSION EXERCISES BROAD DISCRETION IN DETERMINING
WHETHER PROCEEDING WILL BE IN PUBI.IO INTEREST (FEDERAL TRADE COMMISSION AcT SEc. G; 15 USCA SEC ..45).
In determining whether proposed proceeding under Federal Trade Commission Act section 5 (15 USCA sec. 45), wlll be- In publlc Interest, Commll'lslon exercises broad discretion, but ln order to justify filing of complaint
public lntet·est must be specific and substantial.
TRADE-MARKS AND TRADlll-NAMES AND UNFAIR COMPETITION KEY-NO. 80%RESOLUTION THAT FEDERAL TRADE COMMISSION HAD REASON TO BELIEVE 1)1!).
FENDANT WAS VIOLATING STATUTE, AND THAT PROCEEDING BY IT WOULD BE TO
lNTERI!lST OF PUBLIC, HELD SUFFICIENT TO CoNFER JURISDICTION ON Co¥•
MISSION (FEDERAL TRADE CoMMISSION ACT SEC. 5; 15 USCA SEc. 45).
Resolution declaring that Federal Trade Commission had reason to belleve defendant was violating Federal Trade Commission Act section 5 (15
USCA sec. 45), and that It appeared to Commission that proceeding by it
in respect thereof would be to Interest of publlc, held sufficient to confer
on Commission jurisdiction of complaint against defendant, since such
section makes Commission's finding of facts conclusive, 1l supported by
evidence, and prellmlnary determination that Institution of proceeding wlll
be ln public Interest, while not strictly within scope of such provision, will
ordinarily be accepted by courts.
TRADE-MARKS AND TRADE-NAMES AND UNFAIB COMPETITION KEY-NO, 801f.JFEDERAL TRADE COMMISSION's ACTION AUTHORIZING FILING OF CoMPLAINT
IS REVIEWADLIIl (FEDERAL TRADE COMMISSION ACT SEC. 5; 15 USCA SEO.
45).
Action of Federal Trade Commission in authorizing flUng of complaint under Federal Trade Commission Act section G (15 USCA sec. 45), like Its
action in making an order thereon, Is sullject to judicial review.

(The syllabus is taken from 50 Sup. Ct. Rep. 1)
Petition by Federal Trade Commission against Alfred Klesner,
doing business under the name of Shade Shop, etc. Judgment was
entered dismissing the petition· (58 App. D. C. 100, 25 F. (2d)
lS24), and the Federal Trade Commission brings certiorari. Affirmed.
The Attorney General and Mr. Adrien F. Busick, of Washington,
D. C., for petitioner.
Mr. Clarence R. Aluilt, of Washington, D. C., for respondent.
[22]
Mr. JusTICE BRANDEIS delivered the opinion of the court.
This case is here on certiorari, for the second time. It was brought
in the Court of Appeals of the District of Columbia by the Federal
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Trade Commission under section 5 of the act of September 26, 1914,
c.. 311,38 Stat. 717, 719, to enforce an order entered by it. The order
directs Klesner, an interior decorator, who does business in \Vashington under the name of Hooper & !Gesner, to "cease and desist
from using the words' Shade Shop' standing alone or in conjunction
with other words as an identification of the business conducted by
him, in any manner of advertisement, signs, stationery, telephone,
or business directories, trade lists or otherwise". That court dismissed the suit on the ground that, unlike United States circuit
courts of appeals, it lacked jurisdiction to enforce orders of the
Federal Trade Commission. 6 F. (2d) 701,1 On the first ce:--tiorari, we reversed the decree and directed that the cause be remanded for further proceedings. Federal Trade Commission v.
Iaesner, 274 U. S. 145. 2 Then the case was reargued before the
court of appeals on the pleadings and a transcript of the record
before the [23] Commission; and was dismissed on the merits, with
costs. 25 F. (2d) 524. 8 This second writ of certiorari was thereupon
granted. 278 U'. S. 591. We are of opinion that the decree of
the court of appeals should be affirmed-not on the merits, but upon
the ground that the filing of the complaint before the Commission
was not in the public interest.
The conduct which the Commission held to be an unfair method
of competition practiced within the District had been persisted in
bl !Gesner ever since December, 1915. The complaint before the
Commission was filed on December 18, 1920. The order sought to
be enforced was entered June 23, 1922. This suit was begun on May
13, 1924. The evidence before the Commission, which occupies 394
pages of the printed record in this court, is conflicting only to a
small extent. The findings of the Commission are in substance as
follows:
Sammons has for many years done business in \Vashington as
maker and seller of window shades, under the name of " The Shade
Shop". Prior to 1914, that name had, by long use, come to signify
to the buying public of the District the business of Sammons. The
concern known as Hooper & Klesner has also been in business in
Washington for manylears. Prior to 19151 its trade had consisted
mainly of painting an of selling and hanging wall paper. It had
?ealt also, to some extent, in window shades, taking orders which
It had executed either by Sammons or some other maker of window
shades. In 1914, Hooper & !Gesner leased a new store pursuant to
an arrangement with Sammons, and sublet to him a part of it.
There Sammons continued his business of making and selling window shades as an independent concern under the name of " The
Shade Shop". His gross sales there were at the rate of $60,000 a
year. On a Sunday in November, 1915, he removed all his effects
from· those [24] premises and established his business in another
building four doors away.
Sammons's removal was in confessed violation of his agreement
with Hooper & Klesner. An acrimonious controversx ensued.
Threats of personal violence led to Sammons having l\.lesner ar1
Also reported In 9 F. T. C. 650.
: AAI so reported In 11 F. T. C. 661.
1ao reported In 12 F. T. c. 717.
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rested; and this to bitter animosity. Out of spite to Sammons, and
with the purpose and intent of injuring him and getting his trade,
Hooper & !Gesner decided to conduct on its own account, in the
premises which Sammons had vacated, the business of making and
selling window shades. It placed upon its show windows, and also
upon its letterheads and billheads, the words "Shade Shop"· and
listed its business in the local telephone directorY. as " Shade Shop,
Hooper & !Gesner" and as "Shade Shop". A hke sign was placed
on its delivery trucks. This use by Hooper & Klesner of the term
" Shade Shop "has caused, and is causing," confusion to the windowshade purchasing public throughout the District;" and, on certain
occasions, customers who entered Hooper & Klesner's shop were deceived bY. employees, being led to believe that it was Sammons's.
Meanwhile, !Gesner had become the sole owner of the business.
Such were the findings of the Commission. The court of appeals
concluded that there was no showing either that Klesner was attempting to dispose of his goods under the pretense that they were
the goods of Sammons, or that he was attempting to deceive or
entice any of Sammons's customers; that the evidence introduced
to show deception went no further than that some of the public may
have purchased from Klesner under a mistaken belief that they were
dealing with Sammons; that the words " Shade Shop " were being
used by !Gesner always in.connection with the words Hooper &
!Gesner; and that the term "Shade Shop" as used by !Gesner,
merely indicated [25] that his store was a place where window shades
were made and sold. The court of appeals ruled that these words,
being descriptive of a trade or business, were incapable of exclusive
appropriation as a legal trade-mark or trade-name· and that there
was nothing in the facts to justify the charge of unfair competition.
It therefore dismissed the suit on the merits, the ground of decision
being that there was a lack of those facts which, in a court of law
or of equity, are essential to the granting of relief for alleged acts of
unfair competition.
We need not decide whether the court of appeals was justified in all
of its assumptions of fact or in its conclusions on matters of law. For
we are of opinion that the decree should be affirmed on a preliminary
ground whiCh made it unnecessary for that court to enquire into the
merits. Section 5 of the Federal Trade Commission Act does not
provide private persons with an administrative remedy- for :private
wrongs. The formal complaint is brought in the Commission's
name; the prosecution is wholly that of the Government; and it bears
the entire expense of the prosecution. A person who deems himself
aggrieved by tho use of an unfair method of competition is not given
the right to institute before the Commission a complaint against the
alleged wrongdoer. Nor may the Commission authorize him to do
so. lie may of course bring the matter to the Commission's attention and request it to file a complaint. 1 But a denial of his request
• The rules of practice adopted by the Commission require that the application be In
writing and "eontaln a short and simple stn cement of the facts constituting the alleged
violation of Jnw and the nnrue and address of the applicant nnd of the party complained of". RuleR of Practice, No. II. See Annual RPport of the J.i'ederal Trade Com·
mission for 1928, pp. 17, 18, 41, 42; and Exhibit 0, p. 132. As to changeR made In the
pt·ocedure and policy March 17, 1920, and September 17, 1928, 11ee JIJ., Exhibit 1, pp.
\17-119.
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is final. And if the request is granted and a proceeding is [26] instituted, he does not become a party to it or have any control over it. 1
The provisions in the Federal Trade Commission Act concerning
unfair com:retition are often com,rared with those of the Interstate
Commerce Act dealing with UnJust discrimination. Dut in their
bearing upon private rights, they are wholly dissimilar. The latter
act imposes upon the carrier many duties; and it creates in the individual corresponding rights. For the violation of the private right
it affords a private admmistrative remedy. It empowers any interested person deeming himself aggrieved to file as of right, a complaint
before the Interstate Commerce Commission; and it requires the
carrier to make answer. Moreover, the complainant there, as in
civil judicial proceedings, bears the expense of prosecuting his claim.•
The Federal Trade Commission Act contains no such features.
[27] While the Federal Trade Commission exercises under section
5 the functions of both prosecutor and judge, the scope of its authority is strictly limited. A complaint may be filed only " if it shall
appear to the Commission that a proceeding by it in respect thereof
would be to the interest of the public ". This requirement is not
satisfied by the proof that there has been misapprehension and
confusion on the part of purchasers, or even that they have been
deceived-the evidence commonly adduced by the plaintiff in "passing off" cases in order to establish the alleged private wrong. It
is true that in suits by private traders to enJoin unfair competition
by "passing off", proof that the J;>Ublic is deceived is an essential
element of the cause of action. Tlus proof is necessary only because
otherwise the plaintiff has not suffered an injury. There, protection
of the public IS an incident of the enforcement of a private right. 8
But to justify the Commission in filing a complaint under section 5,
the purpose must be protection of the public.' The protection
thereby afforded to private persons is the incident. Pubhc interest
may exist although the practice deemed unfair does not violate any
private rio-ht. In Federal Trade Commission v. Beech-Nut Packing
Co. 1 257 if S. 441, a practice was suppressed as being aO"ainst public
pohcy, although no private right either o£ a trader or of a purchaser
appears to have been invaded. In Federal Trade Commission v.
Winsted [28] Hosiery Co., 258 U.S. 483, an unfair practice was suppressed because it affected injuriously a substantial part of the
1
The sole prlvllcg-e con!Prred upon pt·ivate persons Is contalne<l In the following
Provision ot section :7: "Any person, partnl'rshlp, or corporation may make application,
And upon good C!lUse shown moty be allowed by thP. Commission, to Intervene and appear
In 2said proceeding by counsel or In person." (38 Stat. 719.)
Prior to the act of June 18, 1!110, c. 309, section 11, 36 Stat. 539, 5»0, which In
tPrms confcrr~d upon the Intel'!ltate Commerce Comml~~lon power to Issue orders In
Pt'OCf'Pdings Initiated by It orders were with few exceptions. entered only on complnlnts
tiled IJy ~hlppers or others.' Even after' the act of June 20, 1!!06, c. 3591, 34 Stat. 5R4, 1t
was asserted that the Commission was without power to enter orders In procePdlnga
Initiated by lt. Report of the Honse Committee on Interstate and l<'orelgn Commerce,
Apr!l 1, 1910, 61st Cong., 2d Sess., No. 92H pp. 3, 10: 45 Cong. Rec., Appendix, p, 88.
Compare In tile Matter of Allowances for Transfer of Sugar, 14 I. C. C. 619, 627. It
hnd be<·u stnted eurlier (ln.tcrstate Oommen:e Com. v. lJetroit, etc. Ru., 57 Fed. 1005,
1001!) that tile power existed: and Its existence was assumed In It1ter3tate Oommeroe Com.
v. Northern Paciflo Ry. co., 216 U. S. 1138, 542.
Roth the United States Slllpp!ug Bonrd Act ot September 7, 1916, c. 451, section 22. 39
S tat. 728, 7:!6 and the Pnckers and Eltockyards Act of August 15, 1921, c. 64. IK'Ctlona
r08, 30!l. 42 Stnt. 159, 16i'i, confer upon private Individuals the right to Institute proceed·
nfs and upon thP administrative tribunal the power to awnrd reparations.
C 8ee Amel'ican WaHIIboard Co. v. Sayinaw Mfg. Oo., 103 !<'Pd. 21H, ~ll4-l!H5; Border loe
ream Co. v. Borden'• OondPnsed Milk Co., 201 Fed. 1510, 1513 • Rosenberg Bros. di Oo. T.
- Elli<~tt, 7 F. (2d) 962 965: NfmB, Unfair Oomvetltion (third edition), pp. 27-36.
T • ~ee Roual Bakltig Powder co. v. Federal Trade Commislli<ln, 2!11 Fed. 744, 752; Federal
mraadde Commi8aion v. Balm~, 23 F. (2d) 616, 620: Indiana Quartend Oak Co. T. Feder~
~ r s Oommisfion, 26 F. (2d) 840, 842.
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purchasing public, although the method employed did not involve
mvasion of the private right of any trader competed against.
In determinin(J' whether a proposed proceeding will be in the
public interest t~e Commission exercises a broad discretion. But
the mere fact that it is to the interest of the community that private
rights shall be resr,ected is not enough to support a finding of public
interest. To justify filing a complaint the public interest must be
specific and substantial. Often it is so, because the unfair method
employed threatens the existence of present or potential competition.
Sometimes, because the unfair method is being employed under
circumstances which involve flagrant oppression of the weak by the
strong. Sometimes, because, although the aggregate of the loss entailed may be so serious ami widespread as to make the matter one
of public consequence, no private suit would be brou~ht to stop the
unfair conduct, since the loss to each of the individuals afiected
is too small to warrant it. 1
The alleged unfair competition here complained of arose out of a
controversy essentially private in its nature. The practice was
persisted in largely out of hatred and malice engendered by Sammons's act. It is not claimed that the article supplied by !Gesner was
inferior to that [29] of Sammons, or that the public suffered otherwise financially by IClesner's use of the words "Shade Shop." It is
significant that the complaint before the Commission was not filed
until after the dismissal, in 1920, of a suit which had been brought
by Sammons in 1915, in the Supreme Court of the District, to enjoin Klesner's use of the words "Shade Shop ". 2 ·when the Commission directed the filing of the complaint Hooper & Klesner had
been using those words in its business for five years. They had been
used for nearly seven years before the order here in question was
made; and for nearly nine years before this suit to enforce it was
begun. Whatever confusion had originally- resulted from Klenser's
use of the words must have been largely dissipated before the Commission first took action. If members of the public were in 1920, or
later, seriously interested in the matter, it must have been because
they had become partisans in the private controversy between Sammons and Klesner.
The order here sought to be enforced was entered upon a complaint
which had in terms been authorized by a resolution of the Commission. The resolution declared, in an appropriate form, both that the
Commission had reason to believe that Klesner was violating section
5, and that it appeared to the Commission that a proceeding by it
in respect thereof would be to the interest of the public. Thus, the
resolution was sufficient to confer upon the Commission jurisdiction of the complaint. Section 5 makes the Commission's finding of
facts conclusive, if supported by evidence. Its preliminary determiI Compare FerleraZ Trade Oommlaslon v. Dcech-Nut Oo., 257 U. S. 441: Federal Trade
Oommtssin v. Puottlc Pa1•r-r AB~'n, 273 U. S. 52; Wholesnle G-rocers' .Au'n v. Federal
2'rade Commiulon, 277 J:o'ed. 657; .Southern Hardware Jobbers' .Au'n v. Federal Trade
Oonunisston, ~90 Fert. 77:1; Ot•pcnheim, Oberndorf ~ Co. Inc. v. l<'edera! Trade Commf8·
tif•n, l5 I~. (2d) G74; Toledo Plpe-7'hrendino Mach. Oo. v. Federal Trade Cornmiasion, 11 F.
(2d) 337; Cream of W1•eat Oo. v. Federal Trade Oommfsston, 14 F. (2d) 40.J A.rkan8a.
W1U>l&ale Groccnl' A.sB'n v. FP.deral Tracle Ocnnmi.B8"ion, 18 F. (2d) 8G6; Ao!H Oo. v.
Fedrral Trade Oummts8"ion 23 F. (2d) 41.
.

• The nrlglnnl rule to "f1ow cau'e lssuPd In the action was dlsmiRsPd by the SuprPme
Court of the DIRtrlct on the 23d dn:r of December, 19Ui, "upon consideration of thP Bill
of Complaint, the exhibits thereto, and the rule to show cause Issued thereon, and the
answer and exhibits to said rule, BB wen as the arguments of counsel thereon." No
further proceedings were had In the action until Its t!nal dismissal on May 24, 1920.

LIGHTHOUSE 'aUG CO. V. FEDERAL TRADE COMMISSION

587

nation that [30] institution of a proceeding will be in the public
interest1 while not strictly within the scope of that provision, will
ordinanly be accepted by the courts. But the Commission's action in
authorizing the filin~ of a complaint, like its action in making an
order thereon, is subJect to judicial review. The specific facts established may show, as a matter of law, that the proceeding which it
authorized is not in the public interest, within the meaning of the act.
~f this appears at any time during the course of the proceeding before
It, the Commission should dismiss the complaint. If, instead, the
Commission enters an order, and later brings suit to enforce it, the
court should, without enquiry into the merits, dismiss the suit.
The undisputed facts, established before the Commission, at the
hearings on the complaint, showed affirmatively the private character of the controversy. It then became clear (if it was not so
earlier) that the proceeding was not one in the interest of the public;
and that the resolution authorizing the complaint had been improvidently entered. Compare Gerard 0. Henderson, The Federal Trade
Oommission, pp. 52-54, 174, 228-229, 337. It is on this ground that
the judgment dismissing the suit is
Affirmed.
LIGHTHOUSE RUG CO. v. FEDERAL TRADE COMMISSION
(Circuit Court of Appeals, Seventh Circuit. October 25, 1929) 1
No. 4102
TRADE-MARKS AND TRADE-NAMES AND UNFAIB COMPETITION Kn-No. 80%FEDERAL TRADE COMMISSION'S FINDING THAT '\VORIJ "LIGHTHOUSE" APPLIED
TO RUGS HAS SECONDARY MEANING TUAT RUGS WERE MADE BY BLIND IIELD
SUPPORTED (FEDERAL TRADE COMMISSION Ac-r, SEC. 5; 15 USCA SEC. 45).
Finding of Federal Trade Commission that word "l!ghthouse," ns term
applied to rugs by petltlonet·, has acquired amongst substantial portion of
trade a secondary meaning that rugs were made by blind in charitable or
quasi charitable institutions called lighthouses, held supported by evidence
and therefore conclusive under Federal Trade Commission Act, section 5
(15 USCA sec. 45).
TBADE-MARKS AND TBADE-NAMES AND UNFAIR COMPETITION KEY-No. 801/zFEDER.AL TRADE COMMISSION'S FINDING THAT RUG MANUli'.ACTURI!:R'!l USE OF
\VoRD "LIGHTHOUSE" CONSTITUTED UNFAIR COMPETITION, IN THAT BUY!:RS
BELIEVED RUGS WERE l\IADE BY BLIND, lb.'LD SUPPORTED (FEDER.~L TR.\DE ColiMISSION Ac-r SEO. 5; 15 USCA SEC. 45).
Finding of Federal Trade Commission that petitioner's use of word
" lighthouse " in connection with its rugs amounted to unfair competition
held supported by evidence showing that buyers believed rugs were made
by blind, and that petitioner's agents repeatedly misrepresented that rugs
were made by blind, and such finding was therefore conclusive under
Federal Trade Commission Act, section 5 (15 USCA sec. 45).
TBAD&MARKS AND TBADsrNAliEB AND UNFAIB COMPETITION KEY-No. 801hUsE OF \VORD "LIGHTHOUSE" BY LIGHTHOUSE RUG COMPANY IN ADVEBTISING,
MISLEADING BUYERS, IlELD PBOPERLY RESTBAINII:D,
i lleported in 8~ J!', (2d) 163.
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Order of Federal Trade Commission requiring Lighthouse Rug Company
to desist from use ot word "lighthouse" In advertising its articles tor
distribution in Interstate commerce held proper, though such use was In conjunction with Its corporate name. where such use erroneously led buyers
to believe rugs were woven by blind.
TBADE-1\IARKS

AND

TRADE-NAMES

AND

UNE'AIB

COMPETITION

KEY-No.

80th-

FEDERAL TRADE COMMISSION I'BoPE:RLY RESTRAINED USE OF PICTORIAL REl'RESillNTATION OF LIGHTHOUSE IN CONNECTION WITH RUGS, AS AGAINST CONTE:'iTION THAT COMPANY !lAD CEASED SUCH PRACTICE.

Federal Trade Commission held justified under facts In restraining rug
company from using [184) pictorial representation of lighthouse, which
simulates emblem or symbol adopted tor Chicago Lighthouse, an Institution
tor bllnd, to designate its product, as against contention that rug company had
ceaseu such practice.
·

(The syllabus is taken from 35 F. (2d) 163)
Petition by the Lighthouse Rug Company for review of an order
of Federal Trade Commission. Decree in accordance with the
Commission's order.
Mr. Samuel T. Lawton, of Chicago, Ill., for petitioner.
Mr. William A. Sweet, of Washington, D. C., for respondent.
Defore EvANs and PAGE, Circuit Judges, and LINDLEY, District
Judge.
LINDLEY, District Judge.
The petitioner seeks to review an order entered by the E'ederat
Trade Commission on July 24, 1928,t ordering it to cease and desist
from(1) Using or authorizing the use by others in interstate commerce
of the word "Lighthouse " or the words " Light House " either inde- ·
pently or in conjunction or combination with any other word or
words, letter or letters, as a corporate or trade name or as a trade
brand or designation in advertising or on labels, circulars, or other
advertising matter in connection with the sale or distribution in
interstate commerce of its products.
(2) Using or authorizing the use by others in interstate commerce
in advertising matterJ.. circulars, or otherwise of the words "Sole
Distributors of the vhicago Lighthouse, an Institution for the
Blind," so as to confuse or mislead the purchasing public as to the
origin of its rroducts or so as to import or imply that it is the sole
distributor o the products made at The Chicago Lighthouse when
such is not the fact.
(3) Using or authorizin~ the use by others in interstate commerce
in advertising or upon busmess stationery or on labels, or otherwise,
a pictorial representation of a lighthouse which simulates the emblem
or symbol adopted and used by the Chicago Lighthouse to designate
its product.
(4) Usin~ or authorizing the use by others in connection with the
sale or distnbution of its products in interstate commerce any designation, representation, or description on labels or in advertising
a Eeported ln 12 F. T. C. 192.
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matter, or otherwise so as to import or imply that its products are
made by blind people when such is not the fact.
The complaint in pursuance of which this order was entered alleged
that petitioner, a corporation located at Chicago, incorporated October 19, 1923, engaged in the manufacture, sale, and distribution, in
interstate commerce, of rugs, is using unfair methods of competition
in such commerce; that the Improvement Association for Blind
People, incorporated in 1910 as a corporation not for pecuniary
profit, maintams in Chicago a trade school for training blind people,
designated as "The Chicago Lighthouse"; that from 1922 to 1928,
with blind people as weavers it had produced rugs at the rate of approximately 250 a week; that similarly designated training schools
for blind people, are being operated in other cities, including Duluth,
Minneapolis, New Orleans, SY'racuse, New York, and Seattle, in
which rugs made by blind people are produced; and that " the word
'Lighthouse' when used in connection with rugs or other articles is
understood by a substantial portion of the public to indicate that
they were produced by the work of blind people".
It was further alleged that petitioner had purchased and resold the
rugs of the Chicago Lighthouse until October 19, 192G, when the
latter's superintendent and the sixteen blind people employed in the
lighthouse in making rugs were employed by petitioner m its factory for similar work; that petitioner manufactures upon power
looms, operated by people who are not blind, other rugs similar in
every way to those manufactured by the blind people; that petitioner
labels aU of said rugs "Light House Rugs", with the depiction of a
lighthouse and issues advertising matter containing the words, "Sole
Distributors of the Chicago Lighthouse, an Institution for the
Blind", a cut of a lighthouse, illustrations of rugs and photographs
of scenes showing blmd persons weaving rugs; that said labels and
advertising matter falsely imply that all of said rugs are produced
by the labor of blind people, deceive a substantial portion of the
purchasing public into the erroneous belief that all the rugs manufactured by the petitioner are produced by the labor of blind people,
induce purchasers thereof to purchase the same in that belief and
divert trade from the purchasers of truthfully marked rugs.
After petitioner had filed in this court its l?etition to review the
order above set forth, the respondent CommissiOn filed an answer in
the nature of a cross bill, asking for an order of compliance, to which
the petitioner filed an answer admitting that it had not complied
with the order.
The petitioner admits that it may not use the words forbidden in
paragraph 2 of the order," Sole Distributors of The Chicago Lighthouse, an Institution for the Blind", [165] and that it may not in
any way imply that its products are made by blind people when
such is not the fact, as forbidden in paragraph 4; but it contends
that it may lawfully use the word "Lighthouse" and the symbol
thereof.
'Whether the use of the word " Lighthouse " alone or in combination as a corporate trade name, and the picture of the lighthouse as
forbidden by parawaphs 1 and 3, is legally wrongful depends primarily upon whether or not the finding of the respondent, to the
effect in substance that the word" Lighthouse", as a term applied to
rugs, has acquired amongst a substantial portion of the trade a
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secondary meaning, i. e., ru(J's made by the blind in charitable or
quasi-charitable institutions :for the blind, called "Lighthouses" has
the substantial support by evidence required by the law. (Philip
Oarey Mfg. Oo. v. Federal Trade Commission, 29 F. (2) 49; Chamber
of Commerce of Minneapolis v. Federal Trade Commission, 280 F.,
45; and Arkansas Wholesale Grocers' Ass'n v. Federal Trade Commission, 18 F. (2) 866.)
Such findings of facts, if substantially supported by the evidence,
are, under section 5 of the Federal Trade Commission Act, conclusive.
The Supreme Court in Federal Trade Commission v. Curtis Publishing Company, 260 U. S. 568, says:
Manifestly, the court must Inquire whether the CommlssJon's findings of fact
are supported by ev!dQnce. If so supported, they are conclusive. • • • I
think It ot high importance that we should scrupulously comply with the evident intention of Congress that the Federal Comm,lssion be made the factfinding body and that the court should In its rulings preserve the board's
character as such and not interject lts views of the facts where there is any
conflict In the evidence.

An examination of the record discloses that in 1910 the New York
institute for the blind named and designated its building "The
Lighthouse". Its founder later established the Paris "Lighthouse "
for men blinded in the World 1Var. Similar associations) known
and designated as "Lighthouses", have been established m many
cities of the United States and have come to be known by the public
as workshops in which blind people are instructed in useful occupations, particularly rug weaving, as that work has been found to be
the most practical aml suitable for such persons. The New York
institute, in connection with the word "Lighthouse", since 1910 has
used the picture of a lighthouse as a symbol to designate its workshops, its summer place in Cornwall and its camp in New Jersey,
all maintained for blind people. It has usecl the word " Lighthouse" anc.l the symbol upon Its advertising literature, labels, stationery, folders, and rugs, which have reached apparently thousands
of people.
The workshop conducted by the St. Louis County Association for
the Blind, in Duluth, Minn., since 1919i and similar workshops for
blind people operated in Seattle, Buffa o, and Syracuse, have used
and are using the word "Lighthouse " upon labels 1 tags, and stationery. All of them make rugs by the work of blmd people and so
indicate on the tags used. These institutions have for a long time
caused the word "Lighthouse" to be associated in the I?ublic mind
with work for or in the interest of blind people and their products.
The Improvement Association for Blind People has conducted the
" Chicago Liahthouse " since 1915. It adopted, as a symbol, a
picture of a lighthouse, which it placed upon its stationery, labels,
and literature. Its rurrs, woven by blind people, bore tags upon
which were the words, 'a Woven by the Blind of the Chicago Lighthouse "; and until 1922 these rugs were sold through the Artists'
Guild and similar outlets. Between 1922 and 1926 the rugs were
sold to Morris Kline, who resold them as rugs produced by the blind
at "The Chicago Lighthouse".
There was evidence that the word "Lighthouse", in the understanding of the public, has become firmly associated with blind
people and the rugs made by them. Witnesses for respondent testi-
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fied that they had been familiar, since 1915, with the use of the word
" Lighthouse " to describe products of the blind, that " the term
used in connection with the manufacture of rugs is quite generally
the word ' Lighthouse ' "; and that " the general public is quite
generally associatin~ the word 'Lighthouse ' with the works and
products of the blmd ". There was entensive evidence of other
facts in addition to those recited, material to be considered in connection therewith.
In this situation it is obvious that the findin~; of the. Commission
as to the secondary meaning of the word "Lighthouse" has substantial support in the evidence before the Commission and under
the statute and the. Supreme Court's interpretation is conslusive
upon this court.
There was substantial evidence to the [166] contrary offered by
petitioner and if the finding of the Commission had been to the contrary, such findings likewise would have been conclusive upon this
court.
There remains the further inquiry as to whether the finding of
the Commission as to unfair competition has substantial support in
the evidence. The rugs produced by blind people as heretofore
mentioned come in competition with petitioner's product. The
record discloses that agents of petitioner and of its dealers, soliciting
purchases of rugs in various districts likewise supplied by institutions for the blind, repeatedly misrepresented that the rugs made by
petitioner were made by the blind at Duluth Lighthouse for the
·blind, or at the "Lighthouse" for the blind at Milwaukee, or by the
blind at Chicago, or by the blind at Minneapolis, and made other
similar representations; that in New York, Duluth, Milwaukee,
Minneapolis, and elsewhere purchasers of rugs were rel?eatedly confused as to "Lighthouse" rugs sold by petitioner, m that they
purchased rugs upon such representations as created the impressions
and beliefs that .they were buying the product of the blind made at
" Lighthouses " for the blind maintained at various places. These
latter institutions, in attempting to sell their rugs, frequently lost
their sales because people solicited had previously purchased petitioner's rugs upon the belief that they were the products of the charitable" Lighthouses" of Duluth, Milwaukee, New York, Chicago, or
elsewhere. After giving orders to petitioner some purchasers,
discovering that petitioner's rugs were factory made at Chicago,
refused to accept same. Petitioner's agents frequently did not know
whether their samples were machine made or made by the blind but
represented them as made by the blind or finished by the blind.
There was other and' substantial evidence of confusion~ deception,
and unfair competition, to such nn extent that the fina.ing of the
Commission is nmply supported thereby and is therefore conclusive
upon this court.
With conclusive findings of the Commission to the effect that the
word " Lighthouse " when used in connection with the sale of
rugs has acquired a secondary meaning, i. e., rugs made by blind
people in institutions for the blind; and that unfair competition
1s being conducted by the petitioner with respect thereto tit is apparent that the order of the Commission is JUstified una.er the law,
unless it be that such order is broader than is proper. (Eaglin v.
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Cusenier Co., 221 U. S., 580; Computing Scale Co. v. Standard
Computing Scale Co., 118 F. 965; Buzby v. Davis, 150 F. 275;
Trappey v. Mcilhenny Co., 281 F. 23; Photoplay Pub. Co. v. La
Verne Pub. Co., 269 Fed. 730; British-American Tobacco Co. v.
British-American Cigar Stores Co., 211 F. 933; Rosenberg v. Elliott,
7 F. (2) 962; Florence Mfg. Co. v. Dowd & Co., 178 F. 73).
Petitioner contends that it should not be enjoined from using the
word "Lighthouse " in conjunction with its corporate name in
advertising . its articles for distribution in interstate commerce.
In British-American Tobacco Co. v. British-A1nerican Cigar Stores
Co., 211 F. 933, 935, the Court of Appeals for the Second Circuit
held that the defendant should be enjoined from the use of the word
" British-American " in its corporate name, saying:
It there were any valid reason for adopting the name, or If the business were
other than tobacco, there might be some reason for the clefendant's action,
but no honest reason can be suggested for appropriating the name of the old
nnd long e~;tabllshed company. In the absence of any plausible explanation
we have a right to assume that the reason was to secure the advantages which
would result from the supposed conne<!t!on with the well known company.

In Juvenile Shoe Co. v. Federal Trade Commission, 289 F. 57, 58,
the Court of AJ?peals for the Ninth Circuit approved an order of the
Commission enJoining the Juvenile Shoe Company from using the
word " Juvenile" in view of the prior use of the same by the J uvenile Shoe Corporation. The court said:
The petitioner went Into the business of manufacturing and selllng children's
shoes and toolc a name so similar to a senior corporation that was engaged In
precisely the same business and In the same field that confusion of the two
corporations In the publlc mind was inevitable. The names " Juvenile Shoe
Corporation" and "Juvenile Shoe Company, Inc.", are practically identical.
The reported cases in which injunction has been sustained against the use of
a corporate name alTord few instances of names so similar ancl so likely to
create contusion as those which these two corporations used. In assuming 1ts
name, a corporation acts at its per!!.

Of similar purport is Computing Scale Co. v. Standard Computing
Scale Co. 118 Fed. 965.
Here the petitioner, incorp,orated under the name of "The Light
House Rug Com[167]pany ', engages in manufacturing rugs for
profit and adopted a facsimile of the symbol of The Chicago Lighthouse for the blind. This symbol it placed upon all its literature and
labels. It knew that prior to such incorporation the Chicago Lighthouse had adopted smd symbol; that other institutions for the blind
had likewise adopted the name " Lighthouse " and a similar symbol.
Of the secondary meaning, as found to exist by the Commission, it
was bound to have notice. It made rugs both by sighted people and
by blind people. It went into competition with institutions for
the blind. Its rugs made by blind people admittedly cost more
to produce than those made by looms. It produced twice as
many rugs by looms operated by sighted people as it did by the
work of blind people. It is obvious that masmuch as it was
not an eleemosynary institution, the employment of blind people,
the deceptive name "Lighthouse", and the use of the facsimile
picture of the lighthouse of the institution for the blind, were intended to and did tend to promote its competition with institutions
for the blind by inducing in the minds of purchasers the belief that
the product was made by the blind in an institution for the blind
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known as a "Lighthouse ". The reasoning of the two cases cited
applies directly to the situation in the instant case; and the order to
desist from the use of such corporate name is authorized and proper.
The petitioner contends that it has ceased the practice mentioned
in paragraph 3 of the order, and that therefore the Commission
should not. h~ve inclu.ded. that. Pll;ragraJ?h. . Under the facts shown
the CommissiOn was JUstified m 1ts actwn m that respect. (Sears
Roebuck & Oo. v. Federal Trade Commission, 258 Fed. 307).
There will be a decree in accordance with the Commission's order
nnd providing for compliance therewith as prayed by respondent.

INTERNATIONAL SHOE CO. v. FEDERAL TRADE
COMMISSION 1
(Supreme Court. Argued Dec. 2, 3, 1929. Decided Jan. 6, 1930)
No. 42
TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 80¥:;,-EvtDENCE OF ACQUISITION DY SHOE MANUFACTURING COMPANY, DISTRIBUTING
TO SMALL TOWN RETAIU:RS, OF CAPITAL STOCK OF COMPANY PRODUCING Suor;:s
LARGELY FOR SALE IN CITIES, IlELD NOT TO SUSTAIN FINDING THAT AcQUISITION
RF.SULTED IN SUBSTANTIALLY LESSENING COMPETITION (CLAYTON ACT SIW 7;
lri USCA SEa. 18).
Evidence that shoe manufacturing company acquiring substantially all of
common stock of another shoe manufacturing company sold about 95 per
cent of its shoes iu towns having a population of 6,000 or less, while company whose stocl• it acquired had made fl5 per cent of Its sales In larger
towns or cities, nnd thnt shoes were sold to dllret·eut class of dealers and
found way to separate markets, held n(lt to support finding of Federal Trade
Commission that acquisition of· stock resulted in substantially lessening
competition In violation of Clayton Act section 7 (15 USCA sec. 18), though
both manufacturers were engaged In producing men's dress shoes.
TRADE-MARKS AND 1'RADE·NAME9 AND UNFAIR COMPETITION KEY-NO. 80¥:;,-COURT
TN PROCEEDING BY FEDERAL TRADE COMMISSION UNDER STATUTE liiAY EXAMINE
ENTIRE RECORD AND ASCERTAIN FOB ITSELF ISSUES PRESENTED (CLAYTON ACT
SEC. 7: 15 USCA SEO. 18).
Court In reviewing order or Trnde Commission in proceedings for violation of Clayton Act section 7 (15 USCA sec. 18), has power to examine enUre
record and ascertain tor Itself the issues presented and whether there are
material facts not reported by Commission.
MONOPOLIES KEY-NO. 2()-0NLY THOSE ACQUISITIONS BY CORPORATION OF STOCK
OF COMPETITOR WHICH WILL PROBABLY LESSEN COMPETITION SUBSTANTIALLY
ARE FORBIDDEN (CLAYTON AOT, SEO. 7; 15 USCA SEO. 18), FEDERAL TBADIII
COMMISSION ACT (15 USCA SEOS. 41-51).
Mere acqulsltlon by one corporation o! the stock of another, even though
It result in some lessening of competition, is not forbidden by Clayton Act
section 7 (15 USCA Hec. 18), or Federal Trade Commission Act (15 USCA.
sees. 41-51), but Clayton Act prohibits only such acquisition of stock as
probably wlll result In lessening competition to a substantial degree.
-

' The case Is reported In 280 U. 8. 291, 150 Sup. Ct. Rep. 89.
reported In 9 F. T. C. 441.

Case before Commission
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KEY-NO. 1571 (1)-UNIMPEAOHPD AND UNOONTBADICTED TESTIMONY OF
0Fl/IOEBS OF CORPORATIONS AS TO CONDITIONS OF CoMPEI'ITION SHOUI.D BE
AcCEPTED IN ANTITRUST PROCEEDINGS ( CLA noN Aar SEc. 7; 115 USCA SEo.
18).
In proceedings for violation of Clayton Act section 7 (15 USCA sec. 18),
by acquiring stock of competing corporation, uncontradicted testimony of
ofileers skilled In the business that there was no real competition between
companies In respect to product, where unimpeached, should be accepted.
TIUDFrMARKS AND TRADFrNAMEB .AND UNFAIR COMPEI'ITION KEY-NO. 80lh-EVIDENCE RKQIDRED FINDING THAT. l!'INANOIAL CONDITION OF CORPORATION WHOSE
STOCK COMPETITOR .AoQIDBED ELIMINATED PROBABILITY 01!' SUIBSTANTIAL CoMPETITION (CLAYTON Aar SEO. 7 ; 115 U SCA SE:O. 18) •
ElVIIlii:NCIIl

In proceedings against shoe manufacturing company for violation ot. Clayton Act section 7 (15 USCA sec. 18), by acquiring competitor's stock, evidence
he~a to require finding that at time of acquisition financial condition of corporation whose stock was acquired was such 1111 might necessitate liquidation
or sale, reducing prospect of future competition or restraint.
MONOPOLIES KEY-NO. 20--CORPORATION'S PURCHASE Oil' COMPEI'ITOR'S STOCK
TO FACILITATE PURCHASER'S BuSINESS, WITH RESULT OF l\IITIGATING SF.RIOUS
INJURIOUS CONSEQUENCES OTHERWISE PROBABLE, DoES NOT VIOLATE STATUTE
(CLAYTON AcT SEc. 7; 15 USCA SEo. 18).
Corporation's purchase of capital stock of competitor, if there Is no other
prospective purchaser, not with a pur.:;~ose to lessen competition, but to faclUtate the accumulated business ot' the purchaser, and with the effect of
mitigating seriously injurious consequences otherwise probable, Is not In
contemplation of law prejudicial to the public and does not substantially
lessen competition or restrain commerce with intent of Clayton Act section 7
(115 USCA sec. 18).

(The syllabus is taken from 50 Sup. Ct. Rep. 89)
On writ of certiorari to the United States Circuit Court of Appeals
for the First Circuit.
Proceeding by the Federal Trade Commission against the International Shoe Co. for violation of the Clayton Act. An order of
the Commission requiring the defendant to divest itself of capital
stock acquired in a competing company was affirmed by the Circuit
Court of Appeals (29 F. (2d) 518),1 and defendant petitions for
certiorari. Judgment of Circuit Court of Appeals reversed. Mr.
Justice Stone, Mr. Justice Holme~, and Mr. Justice Brandeis,
dissenting.
Messrs. Charles Nagel, J.D. Williamson, and Framlc Y. Gladney,
all of St. Louis, Mo., for petitioner.
Mr. John Lord O'Brian, assistant to Attorney General, with whom
Solicitor General Hughes and Messrs. Charles H. lVeston, Special
Assistant to the Attorney General, Robert E. Healy, Chief Counsel,
Federal Trade Commission, and Baldwin B. Bane, Special Attorney,
were on the brief for respondent.
1

Also reported In 12 F. T. C. 782.
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[293] :Mr. Justice SUTHERLAND delivered the opinion of the court.
This was a :proceeding instituted by complaint of the Federal
Trade CommissiOn against petitioner charging a violation of section
7 of the Clayton Act, c. 323, 38 Stat. 730, 731 (U. S. C., title 15, sec.
18), which provides:
·
No corporation engaged in commerce shall acquire, directly or indirectly, the
whole or any part of the stock or other share capital of another corporation
engaged also in commerce, where the effect of such acquisition may be to substantially lessen competition between the corporation whose stock is so acquired
and the corporation making the acquisition, or to restrain such commerce In any
section or community, or tend to create a monopoly of any line of commerce.

•

•

•

•

•

•

•

This section shall not apply to corporations purchasing such stock solely for
investment and not using the same by voting or otherwise to bring about, or in
attempting to bring about, the substantial lessening of competition.

The coml;llaint charges that in May, 1921, while petitioner and the

W. H. McElwain Co. were enO'aged m commerce in competition with
each other, petitioner acquired all, or substantially all, of the capital
stock of the McElwain company and still owns and controls the
[294] same; that the effect of such acquisition was to substantially
fessen competition between the two companies; to restrain commerce
Ill the shoe business in the localities where both were engaged in
business in interstate commerce; and to tend to create a monopoly in
interstate commerce in such business. The last-named charge has
not been pressed and may be put aside. Upon a hearing before the
commission evidence was introduced from which the Commission
found (a) that the capital stock of the McElwain company had been
acquired by the petitioner at the time charged in the complaint, (b)
t~at the two companies were at the time in substantial competition
With one another, and (c) that the. efl'ect of the acquisition was to
substantially lessen competition between them and to restrain
commerce.
Thereupon the Commission put down an order directing petitioner
to divest itself of all capital stock of the McElwain company then
held or owned, directly or indirectly, by petitioner, and to cease
and desist from the ownership, operation, management, and control of all assets acquired from the McElwain company subsequent
to the acquisition of the capital stock, etc., and to divest itself of all
such assets, etc. Upon appeal by petitioner to the court below ths
order of the Commission was affirmed. (29 Fed. (2d) 518.)
The principal grounds upon which the order here IS assailed are
(1) that there never was substantial competition between the two
corporations, and, therefore, no foundation for the charge of snbstantiallessening of competition; (2) that at the time of the acquisition the financial condition of the McElwain company was such as to
necessitate liquidation or sale, and, therefore, the prospect for future
competition or.restraint was entirely eliminated. Since, in our opinion, these grounds are determinative, we find it unnecessary to consider the challenge to the sufficiency of the complaint and other
contentions.
[295] First. Prior to the acquisition of the capital stock in question the International Shoe Co. was engage~ in manufacturing
leather shoes of various kinds. It had a large number of tanneries
and factories and sales houses located in several States. Its business
-Was extensive, and its products were shipped and sold to purchasers
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practically throughout the United States. The McElwain company,
a Massachusetts corporation with its principal office in Boston, also
manufactured shoes and sold and distributed them in several Stutes
of the Union. Principally, it made and sold dress shoes for men
and boys. The International made and sold a line of men's dress
shoes of vari?us sty~es, w~ich, althou~h comparable in price, and to
some degree m quahty, w1th the mens dress shoes produced by the
:McElwain company, differed from them in important particulars.
Such competition as there was between the two companies related
alone to men's dress shoes,
.
The findings of the Commission that this competition between the
two companies was substantial and, by the acquisition of the stock
of the McElwain company, had been substantially lessened, the court
of appeals affirmed, holding-that they were fully supported by tho
evidence. Upon a careful review of the record we think the evidence
requires a contrary conclusion.
It is true that both companies were engaged in selling dress shoes
to customers for resale within the limits of several of the sume
Stutes; but the markets reached by the two companies within these
States, with slight exceptions hereinafter mentioned, were not the
same. Certain substitutes for leather were used to some extent in
the making of the McElwain dress shoes; and they were better finished, more attractive and modern in appearance, and appealed
especially to city trade. The dress shoes of the International were
made wholly of leather and were of a better wearing quality; but
among the L296] retailers who catered to city or fashionable wear,
the McElwain shoes were preferred. The trade policies of the two
companies so differed that the McElwain company generally secured
the trade of wholesalers and large retailers; while the International
obtained the trade of dealers in the small communities. When requested, the McElwain company stamped the name of the customer
(that is the dealer) upon the shoes, which the International refused
to do; and this operated to aid the former company to get, as generally it did get, the trade of the retailers in the larger cities. As
an important result of the foregoing circumstances, witnesses estimated that about 95 per cent of the McElwain sales were in towns
and cities having a. population of 10,000 or over; while about {)5
per cent of the sales of the International were in towns having
a population of 6,000 or less. The bulk of the trade of each company was in different sections of the country, that of the McElwain company being north of the Ohio River and east of the State
of Illinois, while that of the International was in the south and
west. An analysis of the sales of the International for the twelve
months preceding the acquisition of the McElwain capital stock,
discloses that in 42 States no men's dress shoes were sold to customers
of the McElwain company; and that in the remaining six States
during the same period a total of only 52-lll" dozen pairs of such
shoes had been sold to sixteen retailers and three wholesalers who
were also customers of the McElwain company. This amounted to
less than one-fourth of the production of dress shoes by the International for a single day, the daily production being about 250 dozen
pairs.
It is plain from the foregoing that the product of the two companies here in question, because of the difference in appearance and
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workmanship, appealed to the tastes of entirely different classes of
consumers; that while a [297] portion of the product of both companies went into the same States, in the main the product of each
was in fact sold to a different class of dealers and found its way into
dil->tinctly separate markets. Thus it appears that in respect of 95
per cent of the business there was no competition in fact and no
contest, or observed tendency to contest1 in the market for the same
purchasers; and it is manifest that, when this is eliminated, what
remains is of such slight consequence as to deprive the finding that
there was substantial competition between the two corporations, of
any real support in the evidence. The rule to be followed is stated
in Fed. Trade Oomm. v. Ourtis Oo., 260 U.S. 568, 580:
1\Ianifestly, the court must inquire whether the Commission's findings of
fact are supported by evidence. If so supported, they are conclusive. But as
the statute grants jurisdiction to make and enter, upon the pleadings, testl·
many, and proceedings, a decree affirming, modifying, or setting aside an order,
the court must also have power to examine the whole record and ascertain
for itself the issues presented and whether there are material facts not reported by the Commission. If th2re be substantial ''vicknce relating to such
facts from which different conclusions reasonably may be drawn, the matter
may be and ordinarily, we think, should be remanded to the Commission-the
primary fact-finding body-with direction to make additional findings, but if
from all the circumstances It clearly appears that In the Interest of justice
the controversy should be decided without further delay the court has full
power under the statute so to do. The language of the statute is broad and
confers power of review not found in the Interstate Commerce Act.

Section 7 of the Clayton Act, as its terms and the nature of the
remedy prescribed plainly su~gest, was intended for the protection
of the public against the evils [298~ which were supposed to flow
from the undue lessenin~ of compebtion. In Standard Oil Oo. v.
Federal Trade Oommisszon, 282 Fed. 81, 87, the Court of Appeals
for the Third Circuit applied the test to the Clayton Act, which had
theretofore been held applicable to the Sherman Act, namely, that
the standard of legality was the absence or presence of prejudice to
the public interest by unduly restricting competition or unduly obstructing the due course of trade. In Fed. Trade Oomm. v. Sinclair
Oo., 261 U. S. 463, 476, referring to the Clayton Act and the Federal
Trade Commission Act, this court said :
The great purpose of both statutes was to advance the public interest by
securing fair opportunity for the play of the contending forces ordinarily engendered by an honest desire for gain.

M:ere acquisition by one corporation of the stock of a competitor,
even though it result in some lessening of competition, is not forbidden; the act deals only with such acquisitions as probably will result
in lessening competitiOn to a substantial degree, Standard Fashion
Oo. v.Magrane-llouston Oo., 258 U.S. 346, 357; that is to say to such
a degree as will injuriously affect the public. Obviously, such acquisition. will not produce the forbidden result if there be no preexistmg
substantial competition to be affected; for the public interest is not
concerned in the lessening of competition, which, to begin with, is
itself without real substance. To hold that the 95 per cent of the
McElwain product, sold in the large centers of population to meet !.1.
distinct demand for that particular product, was sold in competition
with the 95 per cent of the International product, sold in the rural
24925"--31--VOLla----89
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sections and the small towns to meet a wholly different demand, is to
apply the word "competition" in a highly deceptive sense. And if
it be conceded that the entire remaining 5 per cent of each company's
product (althou~h clearly it was materially less than that) was sold
L299] in competitive markets, it is hard to see in this, competition
of such substance as to fall within the serious purposes o£ the Clayton Act. Compare Industrial .Ass'n v. United States, 268 U. S.
64, 84.

In addition to the circumstances already cited, the officers of the
International testified categorically that there was in fact no subetantial competition between the companies in respect of these shoes,
but that at most competition was incidental and so imperceptible
that it could not be located. The existence of competition is a fact
disclosed by observation rather than by the processes of logic; and
when these officers, skilled in the business which they have carried
on, assert that there was no real competition in respect of the particular product, their testimony is to be weighed like that in respect
of other matters of fact. And since there is no testimony to the
contrary and no reason appears for doubting the accuracy of observation or credibility of the witnesses, their statements should be
accepted.
It follows that the conclusion of the Commission and the court
below to the e1Iect that the acquisition of the capital stock in question would probably result in a substantial lessening of competition
must fail for lack of a necessary basis upon which to rest.
Second. Beginning in 1920, there was a marked falling off in
prices and sales of shoes, as there was in other commodities; and,
because of excessive commitments which the McElwain company had
made for the purchase of hides as well as the possession of large
stocks of shoes and an inability to meet its indebtedness for large
sums of borrowed money, the financial condition of the company became such that its officers, after long and careful consideration of
the situation, concluded that the company was faced with financial
ruin, and that the only alternatives presented were liquidation
through a receiver or an outright sale. New orders were not coming in; losses [300] during 1920 amounted to over $6,000,000; a surplus in May, 1920, of about $4,000,000 not only was exhausted, but
within a year had been turned into a deficit of $4,382,136.70. In the
spring of 1921 the company owed approximately $15,000,000 to some
60 or 70 banks and trust companies, and in addihon, nearly $2,000,000
on current account. Its factories, which had a capacity of 38,000
to 40,000 pairs of shoes per day, in 1!)21 were produciniJ' only 6,000
or 7,000 pairs. An examination of its balance sheets an~ statements
and the testimony of its officers and others conversant with the situation, clearly shows that the company had reached the point where it
could no longer pay its debts as they became due. In the face of
these adverse circumstances it became necessary, under the laws of
Massachusetts, to make up its annual financial statement, which,
when filed, would disclose a condition of insolvency, as that term is
defined by the statute and decisions of the State, General Lnws 1021,
c. 106, sec. 65 (3); llolbroolc v. International Trust Oo., 220 Mass.
150, 155; Steele v. Oomrnissloner of Banks, 240 Mass. 394, 397, and
thus bring the company to the point of involuntary liquidation. In
this situation, dividends on second preferred and common stock were
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discontinued, and the first preferred stockholders were notified that
t~e. company was confronted with the necessity of di~continuing
d1v1dends on that class of stock as well.
·
The condition of the International company, on the contrary, notwithstanding these adverse conditions in the shoe trade generally,
Was excellent. That company had so conducted its affairs that its
surplus stock was not excessive, and it was able to reduce prices.
Instead of a decrease, it had an increase of business of about 25 per
c~nt in the number of shoes made and sold. During the early months
of 1921, orders exceeded the ability of the company to produce, so
that approximately one-third of [301] them were necessarily canceled. In this situation, with demands for its products so much in
excess of its ability to fill them, the International was approached
by officers of the McElwain company with a view to a sale of its
property. After some ne~otiation, the purchase was agreed upon.
The transaction took the torm of a sale of the stock instead of the
assets, not, as the evidence clearly establishes, because of any desire
or intention to thereby affect competition:. but because by that means
the personnel and organization of the 1t1cElwain factories could be
retamed, which, for reasons that seem satisfactory, was regarded as
vitally important. It is perfectly plain from all the evidence that
the controllin~ purpose of the International in making the purchase in questwn was to secure additional factories, which it could
not itself build with sufficient speed to meet the pressing requirements of its business.
Shortly stated, the evidence establishes the case of a corporation
i~ failing circumstances, the recoyery of which to a normal condition was, to say the least, in gravest doubt, selling its capital to the
only available purchaser in order to avoid what its officers fairly
concluded was a more disastrous fate. It was suggested by the court
below, and also here in argument, that instead of an outright sale,
any one of several alternatives might have been adopted which
would have saved the property and preserved competition i but, as it
seems to us, all of these may be dismissed as lymg wholly within
the realm of speculation. The company might, as suggested, have
obtained further financial help from the banks, with a resulting
i:~J.Creased load of indebtedness which the company might h~~e carned and finally paid, or, on the other hand, by the add1twn of
which, it might more certainly have been crushed. As to that, one
guess is as good as the other. It might have availed itself of a
receivership, [302] but no one is wise enough to predict with any
degree of certainty whether such a course would have meant ultimate recovery or final and complete collapse. If it had proceeded,
or been proceeded against, under the bankruptcy act, holders of the
preferred stock might have paid or assumed the debts and gone forward with the business; or they might have considered it more
prudent to accept whatever could be salvaged from the wreck and
abandon the enterprise as a bad risk.
As between these and all other alternatives, and the alternative
of a sale such as was made, the officers, stockholders, and creditors,
thoroughly familiar with the factors of a critical situation and more
able than commission or court to foresee future contingencies, after
much consideration, felt compelled to choose the latter alternative.
There is no reason to doubt that in so doing they exercised a judg-
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ment which was both honest and well informed· and if aid be
needed to fortify their conclusion, it may be found in the familiar
presumption of rightfulness which attaches to human conduct in
general. Bank of the U. S. v. Dandridge, 12 Wheat. 64, 69. Aside
from these considerations, the soundness of the conclusion which
they reached finds ample confirmation in the facts already discussed
and others disclosed by the record.
In the light of the case thus disclosed of a corporation with
resources so depleted and the ~rospect of rehabilitation so remote
that it faced the grave probabihty of a business failure with resulting loss to its stockholders and injury to the communities where its
plants were operated, we hold that the purchase of its capital stock
by a competitor (there being no other prospective purchaser) not
with a purpose to lessen competition, but to facilitate the accumulated
business of the purchaser and with the effect of mitigating seriously
injurious consequences otherwise probable, is not in contemplation
of law prejudicial to the public and does not substantially [303]
lessen competition or restrain commerce within the intent of the
Clayton Act. To regard such a transaction as a violation of law,
as this court suggested in United States v. U. S. Steel C&rp., 251
U.S. 417, 446-447, would" seem a distempered view of purchase and
result." See also American Press Ass'n v. United States, 245 Fed.
91 93-94.
For the reasons appearing under each of the two foregoing head~
of this opinion, the Judgment below must be
Reversed.
Mr. Justice SToNE, dissenting.
That the facts found by the Commission are a violation of section
7 of the Clayton Act is not questioned. Under sec. 11, 38 Stat. 7301
(U. S. Code, Title 15, sec. 21), the findings of the Commission "it
supported by testimony " and the inferences which it may reasonably
draw from the facts proved or admitted, are conclusive !J.pon us.
See Federal Trade Commission v. Pacific Paper Ass'n, 273 U. S. 52.
Congress has thus forbidden the substitution of the judgment of
courts for that of the Commission where it is founded upon evidence.
Conforminj; to this requirement I can not say that its conclusions
here lack the prescribed support. Even without such statutory limitation this court will not set aside the findings of an administrative
board or commission, upheld as in the present case, by the reviewing
court below, unless the record establishes that clear and unmistakable
error has been committed. Cincinnati, &o. Ry. Co. v. Interstate
Commerce Comm., 206 U.S. 142, 154; Cincinnati, N. 0. & TexaJJ Ry.
v. Interstate Commerce COW1n., 162 U. S. 184, 194; Illilnois Central
R. Co. v. Interstate Commerce Comm., 206 U. S. 441, 466.
The opinion of the court and the general testimony of petjtioner's
officers of their conclusions that there was no competition between
the two corporations (see United [304] States v. Trenton Potteries
Co., 273 U. S. 392) seem to proceed on the assumption that manufacturers, each enpaged in marketing a product comparable in price
and adapted to the satisfaction of the same need, do not compete
if they do not sell to the same distributors.
Without stating it in detail, there appears to me to be abundant
evidence that the competitive products, made by two of the largest
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shoe manufacturers in the world reached the same local communities
tl-lrough different agencies of distribution; the one, of petitioner,
through sales directly to retailers throughout the United States, the
other, of the McElwain company, through sales in thirty-eight States,
chiefly to wholesalers located in cities, who in turn sold to the retail
trade. From detailed evidence of this type the Commission drew, as
I think it reasonably might, the inference that the rival products,
through local retailers, made their appeal to the same buying public
and so were competitive. From a comparative study of the statistics
of sales, the Commission might also, I think, reasonably have found
that the McElwain company was successfully competing, by securing
by far the larger proportion of the trade in this type of shoe, its
gross sales of dress shoes in 1920 being more than $33,000,000 and in
1921 more than $15,000,000, as compared with petitioner's sales of
its similar dress shoes of approximately $2,500,000.
No useful purpose would be served by reviewing the evidence at
length. To refer to only two of the many items which supvort the
findings of the Commission, the fact relied upon, that petitiOner, in
the year ending l\fay 31, 1921, sold only 52-fi dozen pairs of the
competing shoes to dealers patronizing the McElwain company,
would seem to be without significance in the light of other evidence
that in one State, Missouri, where petitioner sold its product to
4,801 of the 5,150 retail shoe dealers in the State, the McElwain company sold in the same [305] year, chiefly through wholesalers and
independent jobbers, 25,669 dozen pairs of the competing product.
It appears that in 1921 petitioner sold its shoes to every retailer in
Kentucky, Tennessee, and Texas. In that year, when the value of
the gross sales of the McElwain company had been cut in half by
business depression, it sold in those States 8,791 dozen pairs of its
competing product, chiefly through independent jobbers, in addition
to its sales in that territory through wholesale houses at Columbus,
Ohio, and Chicago.
Apart from the more O'eneral testimony that both companies sold
extensively in the same :States and in the same cities, the inference
from this evidence seems irresistible that in these States, as was the
case in others 1 the competing products were not only offered through
different systems of distribution to the same retailers, but were by
them offered and sold to the ultimate consumers in their communities. Both products being made and suitable for the same use, the
fact that each presented some minor advantages over the other, it
might reasonably be inferred, would tend to increase, rather than
diminish the competition. In fact, the chairman of petitioner's
board of directors testified that its 500 salesmen were unsuccessful in
their efforts to increase the sales of its Patriot Brand of dress shoes
(the alleged competitive product) above about 8,000 pairs a day because thet were unable to convmce retailers of the superiority of
petitioners more serviceable dress shoes over ·the better [306] lookmg dress shoes of the type manufactured by the McElwain company.
1 1.'he petitioner sold to three retail dealers In every four In Illinois.
The McElwain
company sold 9 1147 dozen pairs of competing shoes to lndep~ndent jobbers and retailers
In that State. 'In addition, an atllllated wholesale bonae located In Chlcaso sold about
18,000 dozen pairs. In California, whe1·e the International Shoe Co. soltl to seven retail
dealers In every ten, the McElwain company sold 1,586 dozen pairs to retailers and
Independent jo!Jbera: and an affiliated wholesaler located at 8an Francisco sold, almost
wholly wlthlll the State, about 10,000 dolleD ps.1ra ot the competlns shoes.
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Nor am I able to say that the McElwain company, for the stock
of which petitioner gave its own stock having a market value of
$9,460,000, was then in such financial straits as to preclude the reasonable inference by the Commission that its business, conducted
either through a receivership or a reorganized company,..t would probably continue to compete with that of petitioner. ::See Standard
Fashion Oo. v. Magrane-Houston Oo., 258 U. S. 346, 356, 357. It
plainly had large valu~ as a going concern, there was no evidence
that it would have been worth more or as much if dismantled, and
there was evidence that the·depression in the shoe trade in 1920-1921
was then a passing phase of the business. For these reasons and
others stated at length in the opinion of the court below, I think the
judgment should be affirmed.
Mr. Justice Holmes and Mr. Justice Brandeis concur in this
opinion.

N. FLUEGELMAN & CO., INC. v. FEDERAL TRADE
COMMISSION 1
(Circuit Court of Appeals, Second Circuit. Jan. 6, 1930)
No. 85
TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 71-TRADEloiARKS AND LABELS USED IN 1\!ERCHANDIBING PRODUCT 'VHICil MISLEAD PURCHASING PUBLIC ABE FORBIDDEN (FEDERAL TRADE CoMMISSION ACT; 15 USCA
SEes. 41-51).
Fact that words used In merchandising product have been trade-marked
give no unlimited sanction to use words which will deceive, but any misleading trade-mark or label whereby purchasing public is deceived is forbidden under Federal Trade Commission Act (Hi USCA sees. 41-51), which
forbid unfair methods of competition in commerce.
TRADE-MARKS AND '£RADE-NAMES AND UNFAIR COMPETITION KEY-NO. 80"\6-0RDF.B
OF FEDERAL TRADE COMMISSION FOiilliDDING LAWFUL METHODS OF MERCHANDISING CAN NOT STAND (ll'i USCA SEC. 43).
Order of Federal Trade Commission prohibiting lawful methods of merchandising can not stand, and may be modified by court under power given
by statute 15 USCA section 45, to conform order to complaint and findings.

(60] TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 71COMPANY l'I!ANUFACTURING COTTON FABRICS WITH SATIN WEAVE MAY UsE
IN CONNECTION THEREWITH TRADE-NAME "SATINMAID" AND "SATINIZED ",
BuT ONLY oN CoNDITION TU.\T SucH NAMEs BE Fou..owED BY LETTERS EQU-~LLY
CONSPICUOUS DESIGNATING NATURE OF FABRIC (FEDERAL TRADB: COMMI~SION
.A.oT; 111 USCA Smos. 41-51).
Company converting cotton fabrics, silk and cotton fabrics, rayon fabrics,
combinations of cotton and artificial sill;: fabrics, and selllng them to whole~ale
and retail dealers under trade-name of "Satlnmald" and "Satlnlzed ", can
not be absolutely restrained from using such trade-names for its products,
where products had satin weave, but could not use these words or any
word or combination of words embracing word "satin" as trade-name, unless
there was added ln letters equally conspicuous and on the same side of the
label the words "a cotton fabric", "a cotton satin", "no silk", or equivalent
modifying terms, under Federal Trade Commission Act ( 15 USCA sees. 41--ril).
1

Reported ln 87 F. (2d) 119.

Case before Commission reported ln 12 F. T. C. 3!19.
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(The syllabus is taken from 37 F. (2d) 59)
Petition by N. Fluegelman & Co., Inc., to review an order of the
Federal Trade Commission entered against the petitioner, ordering
it to cease and desist from selling its merchandise under the trade·
name " Satinmaid " and " Satinized ". Order modified and affirmed.
Mr. Henry Fluegel;ma;n, of New York City (Mr. David Klein, of
New York City, of counsel), for petitioner.
Mr. Robert E. Healy, chief counsel, Federal Trade Commission,
of 'Vashington, D. C., and Mr. James M. Brinson, special attorney,
of Washington, D. C., "for respondent.
Covington, Bur"Ung & Rublee, of Washington, D. C., and Hays,
Hershfield, /{aufman & Schwabacher, of New York City (Mr. J.
Hmrry Covington, of Washington, D. C., and Mr. Wolfgang S.
Schwabacher, of New York City, of counsel), for Rayon Institute
of America, Inc.
Before MANTON, AuausTUs N. HAND, and CHASE, Circuit Judges.
lfANTON, Oir(JUit Judge:
The order to cease and desist directs that " the respondent • • •
ceas·e and desist, directly or indirectly, from usin$ the word 'Satin·
maid', or any word or words, or combination ot words, embracing
the word 'satin' as a trade name for, or to describe or desi~natt~
a cotton fabric offered for sale or sold in interstate commerce.
·
The petitioner's business is that of converting cotton fabrics, silk
and cotton fabrics, rayon fabrics, combinations of cotton and arti·
~icial silk fabrics and selling them to wholesale and retail dealers
m the several States of the United States. The product complained
of here is a cotton fabric made in a satin weave and has been ad·
vertised under the trade name of "Satinmaid" and "Satinized"
nnd has also been referred to on the labels and tags as a " satinized "
fabric. The petitioner has a trade-mark of the name "Satinmaid"
and "Satinized ". In such advertising since the 7th of December,
1925t the petitioner has used the word " Satinmaid " and in almost
equally large type or letters has added " a cotton fabric ". The
same has been true in the use of the word " Satinized ".
Prior to the addition of the words "a cotton fabric", in each
instance, the Federal Trade Commission, after complaint made, en.
~ered into a stipulation on December 7, 1925, with the petitioner,
m part, as follows :
It is further stipulated and agreed that hereafter when respondent (referring
to N. Fluegelman & Co.) shall use said trade name .. Satlnmald" In advertising, labeling, or describing a fabric composed entirely of cotton or not
<'Ontninlng a substantial amount of silk, It wnl, in every case, use in immediate
conjunction with said trade name apt words clearly showing that such
fabric is aU cotton or contains no silk or the truth as to its silk content.

Prior to this stipulation, the Commission found that the product
'• when sold and delivered by respondent has had so-called board
ends affixed to the cards or boards around which the fabric wa~
wound, containing said trade name, accompanied by the words 'a
satinized fabric', in one or more places, which also have appeared
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on paste tickets, hanging tags, salesmen's color cards, and other
descriptive matter used in connection with the sale and distribution
o:f said fabric".
It found that after December 7, 1925, the petitioner in its advertisements and descriptive matter used in connection with the sale
and distribution of this fabric the words "a cotton fabric" either
below or above the word " Satinmaid " and " Satinized " but in
lettr-rs considerably smaller,. except in the so-called color cards used
b,Y t.raveling salesmen to exhibit the various colors in which petitioner offers its fabric for sale. On these color cards the words
"a cotton fabric " appear in letters larger but less conspicuous than
the trade name "Satinmaid" or " Satinized." The Commission
found that the word "satin" described a fabric composed[61]wholly
of silk woven in a peculiar manner so as to impart a high luster to
the surface of the fabric; that the word " Satinmaid " composed of
two words" satin" and" maid "had the same phonetic significance as
if it were used with the word "made " and has a capacity and tendency to mislead and deceive buyers into the belief that this cotton
fabric consisted wholly or in part of silk and thus induced purchasers to the same belle£. Moreover, it found that in its selling the
petitioner had paste tickets, hangin~ tags, board ends and color cards
bearing the name "Satinmaid" and thus misled the buyers into the
belief that the fabrics consisted in whole or in part of silk.
There are manl definitions in the different recognized dictionaries of the word 'satin," but all substantially holding it to be a silk
fabric made of a thick close texture and overshot woof having a
glossy surface. Much expert testimony has been adduced as to the
meaning of the word " satin" but sul:istantially agreeing that it is
used in one o:f two senses to describe any satin woven cloth.
But if the word "satin" is not alone used and there be a qualifying
phrase which is descriptive of the material, there can be no deception of the _public. The fact that the Retitioner has trade-marJced
the word "Satinmaid" and "Satinized 1 gave it no unlimited sanction to use it when it would deceive. Brouqham et a-1. v. Blanton
Mfq. Co., 249 U.S. 495; Federal Trade Cmnmission v. Kay, 35 F.
(2d) 160 (decided Sept. 18, 1929, 7th C. C. A.)
The test of the unfair method of competition was not whether a
trade-mark may have been re~istered but whether the method of
using it falls within the prohibitiOn of the Federal Trade Commission
Act (HI USCA, sees. 41-51) which forbids unfair method of competition in commerce and decfares it to be unlawful. Any misleading
trade-marks and labels used in merchandising a product which mis~
leads the purchasing public is forbidden. Federal Trade C01nmission
v. Winsted llosiery Co., 258 U.S. 483. But the evidence concededly
shows that " satin " among other things, means the weave of the
cloth and therefore may be used with or without additional qualifying words to describe fabrics or cloths woven in the satin weave.
Satin may also be used with qualifying words indicating the yarn in
/which the fabric described is woven and such would not be misleading.
Thus used, if the word" satin" makes reference to the weave as well
as the yarn and the petitioner makes known that the yarn of which the
fabric is woven is not silk-yarn usuall:y employed m manufacturing
satin-there can be no deception on or misleading of the public. Where
cotton yarn is used, reference should be clearly made that it is used.
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In December, 1925, the parties recognized this by their stipulation and
agreed upon a policy of sale, with a reference to the cotton fabric,
as safe to the purchasing public. Silk manufacturers, who have a
great interest to prevent the sale of materials as silk made when they
are not, define satin as including a weave and a silk-faced fabric. The
petitioner has a satin weave and there can be no deception by the use
of the word "Satinmaid " or Satinized " if it is sufficiently made
known that all of the material used is not silk. Thus the petitioner
would describe its " Satinmaid" and " Satinized" as a cotton :fabric
with a satin weave which, if thus truly made and truthfully displayed
and offered to the purchasing public, will not be deceptive. An order
which would :forbid such merchandising prohibits that which is lawful and the order to cease and desist entered upon such a basis can not
stand. Fed. Trade Comm. v. Curt-is Pub. Co., 2()0 U.S. 568; Heuser
v. Fed. Trade Comm. 4 F. (2d) 632. This court has the power
under the statute (U.S. Code Title 15 Sec. 45), to conform the order
to the complaint and findings. Fed. Trade Comm. v. Balme, 23
F. (2d) 315.
Accordingly, the order to cease and desist will be modified so as to
reguire the petitioner to cease and desist, directly or indirectly, from
usmg the words " Satinmaid " or " Satinized " or an~ word or words
or combination of words embracing the word" satin' as a trade name
for or to describe or designate a cotton fabric offered for sale or sold
in interstate commerce, unless there be added in letters equally
conspicuous and on the same side of the label, advertising matter~
wraJ>per, stationery, or board ends on which the words "Satinmaid'
or Satinized" appear, the words "a cotton fabric", "a cotton
satin"," no silk", or equivalent modifying terms.
As thus modified, the order is confirmed.
MACFADDEN PUBLICATIONS). INC., v. FEDERAJJ TRADE
COMMIS;:;ION 1
(Court of Appeals of District of Columbia. Argued December 3,
1929. Decided January 7, 1930)
No. 5024
MANDAMUS KEY·No. 4(5)-STATUTE !IELD TO PROVIDE PLAIN, ADEQUATE, AND
ExcLUSIVE REMEDY TO CoRRECT ERt\OltS IF FEDERAL TnADE CoMMISSION, PRECLUDING 1\lANPAMUS AS ADDITIONAL OR ALTERNATIVE REMEDY (15 USCA
SEc.' 45).
Act September 26, 1914, 38 Stat. 720 (15 USCA sec. 45), giving Circuit
Court of Appeals and Court of Appeals of District of Columbia exclusive
jurisdiction to enforce, set aside, or modify orders of Federal Tr1t<Je Commission, provides a plain, adequate, and exclusive method of judlc'al review
for correction of any errors which Commission may make in a proceeding to
. require respondent to cease unfair methods of competition in interstate commerce; hence mandamus can not be granted as an alternative or additional
remedy.
1

The case 1a reported tu 87 l!'.

~2d)

822.
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3(2)-MA.NDAMUS WILL

NoT

IssUE,

WHERE THERE

Il!l

OTHER ADEQUATE LEGAL REMEDY.

Writ of mandamus wlll not Issue, where there Is any other adequate legal
remedy.
MANDAMUS KEY-NO. 4(1)-MANDAMUS CAN NOT BE USED AS SUBSTITUTE FOB
APPEAL OB \VRIT OF EllROB.

A writ of mandamus can not be made to perform the· office of an appeal
or writ of error, or be used as a substitute for either.

(The syllabus is taken from 37 F. (2d) 822)
Mandamus proceeding ·by the MacFadden Publications, Inc.,
against the Federal Trade Commission and Edgar A. McCulloch
and others, as commissioners. From an adverse judgment by the
Supreme Court of the District, petitioner appeals. Affirmed.
L. Rabbitt, ll. T. Lore, and J. ll. Sykes, all of ·washington, D. C.,
for appellant.
Robert E. Healy and Bald,win B. Bane, both of ·washington, D. C.,
for appellee.
Before MARTIN, Chief Justice, and Ronn and VAN 0RSDEL1 Associate Justices.
MARTIN, Ohief Justice:
An appeal from a judgment of the lower court refusing to issue a
writ of mandamus to compel the Federal Trade CommissiOn to issue
certain subpcenas duces tecum in a proceeding pending before it.
The record discloses that on April 30, 1929, a written complaint
was filed with the Federal Trade Commission charging that appellant was using certain unfair methods of competitwn in interstate
commerce in violation of the provisions of section 5 of the act [823]
of Congress apr.roved September 26, 1914, entitled "An act to
create a Federal frade Commission, to define its powers and duties,
and for other purposes," 38 Stat. 717. The complaint charged that ·
appellant was engaged in the business of publishing and distributing magazines, periodicals, and newspapers, and that it had adopted
a practice of soliciting subscriptions therefor at prices which it
falsely represented to be less than the regular subscription prices,
whereas in fact the prices thus solicited were not less than such
regular prices. Appellant as respondent answered, denying the
.
charge; and the issue stood for trial.
Thereupon appellant made formal application to the Commission
for the issuance of certain subpcenas duces tecum, to be used at the
trial, and the same were issued. But afterwards the Commission
on the petition of some of the witnesses so subpcenaed, vacated the
duces tecum clause requiring the production of the papers and documents therein specified. The respondent objected to this order and
moved that the subpcenas be reissued. But this motion was overruled by the Commission.
The respondent as plaintiff then filed a :petition against the Commission and the various members thereof m the Supreme Court of
the District of Columbia, setting out the foregoing facts, and
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praying that a writ of mandamus should issue commanding the
Commission to issue the writs of subpama duces tecum, which the
Commission had refused to issue as aforesaid. The case was heard
by the lower court upon petition and answer, and judgment was
entered against the petitioner. This appeal was then taken.
In our opinion the judgment of the lower court was correct.
Section 5 of the Federal Trade Commission Act reads in part as
follows (38 Stat. 720) :
Any party required by such order of the Commission to cease and desist from
using such methods of competition may obtain a review of such order in
said circuit court of appeals by filing in the court a written petition praying
that the order of the Commission be set aside. A copy of such petition shall
be forthwith served upon the Commission, and thereupon the Commission
forthwith shall certify and file in the court a transcript of the record as here·
lnbefore provided. Upon tl1e fillng of the transcript the court shall have the
same jurisdiction to affirm, set aside, or modify the order of the Commission
as In the case of an application by the Commission for the enforcement of Its
order, and the findings of the Commission as to the facts, if snppurted by testimony, shall in like manner be conclusive. • • •
The jurisdiction of the circuit court of appeals of the United States to
enforce, set aside, or modify orders of the Commission shall be exclusive.

It may be noted that similar jurisdiction is vested in this court,
Federal Trade Oorn;m'ission v. Klesner, 280 U.S. 19.
It thus appears that the statute provides a plain, adequate, and
exclusive method by judicial review for the correction of any error
which the Commission may commit in such a proceeding. This being the case it follows that mandamus can not be granted as an alternative or additional remedy, for it is well settled that the writ will
not issue where there is any other adequate legal remedy. Nor can
the writ be made to perform the office of an appeal or writ o-f error
or be used as a substitute for either.· See 38 C. J. 558, sec. 31, with
citations.
There-fore, without passing upon the merits of the case we affirm
the judgment of the lower court refusing to issue a writ o£ mandamus upon the petition.
Judgment affirmed with costs.
FEDERAL TRADE COMMISSION v. AMERICAN SNUFF CO.
(Circuit Court of Appeals, Third Circuit. Feb. 13, 1930)1
No. 3816
TBADI!l-MABKS AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 807fi-CoURT'S
JURISDICTION TO ENFORCE FEDERA-L TRADE COMMISSION'S 0Rm:B DEPENDS ON
WHETHER RESPONDENT FAILED TO OllEY 0HDER AND WHETHER OnDER IS VALII'
(FEDERAL TRADE CoMMISSION AcT SEc. 5; 15 USCA SEc. 45.)
Jurisdiction of Circuit Court of Appeals under Federal '.rrade Commission
Act section 5 ( 15 USCA sec. 45), providing commission may apply to court for
enforcement of order depends on whether respondent has failed or neglected
to obey order, and whether such order is valid.
l Rehearin& denied Mar. 24, 1930.
Case reported In 88 F. (2d) M7.
Commission reported ln 11 F. T. C. lH.

Case before
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TRADE-MARKS .AND TRADE-NAMES AND UNFAIR COMPETITION KEY-NO. 70(1)-0RDER
PROHIDITING SNUFF COMPANY FROM USING WORD "DENTAL" AND DEPICTION
OF TooTH IN BRAND NAME OR ON LABEL llELD UNLAWFUL; "DIPPING."

Order problbltlng snu:f'r company from using word "dental" and depiction
of tooth in brand [548] name or on label, held unlawful, where purchasers
could not have been misled by changed label adopted when respondent ceased
to use ingredient calculated to preserve or benefit teeth and gums, since there
was no unfairness in use of word " dental " and picture of tooth because it
occupies substantially sume relation to snu:f'r used by "dipping" as word
" nasal " does to snu:f'r taken through nostrils, "dipping" being practice of
taking snu:f'r by rubbing teeth or gums with stick or brush dipped in snu:f'r.
TBADE·MARKS

AND

TRADE-NAMES

AND

UNFAIR

COMPETITION

KEY-No,

99-IN

DILTERMINING 'VHETHER CHANGED SNUFF LABEL MISLED PURCHASERS, Jj'ACTS AT
TIME SUIT WAS BJOOUN :MUST Bill CoNSIDERED.

In determining whether purchasers of snuff were misled by changed label
on snuff where change had been made years before, facts as they were when
suit was begun must be considered, not facts of different condition and earlier
time.

(The syllabus is taken from 38 F. {2d) 547)
Petition by Federal Trade Commission against the American
Snuff Company for enforcement of an order of the Commission.
Order of Commission held unlawful.
Wm. A. Sweet, James T. Clark, Robert E. Healy, chief counsel,
and Adrien F. Busick, assistant chief counsel, Federal Trade Commission, all of Washington, D. C., for appellant.
.
Owen J. Roberts, of Philadelphia, Pa., Edward S. Rogers, of
Chicago, Ill., Morton E. Finch, of Memphis, Tenn., and C. Russell
Phillips, of Philadelphia, Pa., for appellee.
Before BuFFINGTON and DAvrs, Circuit Judges, and THOllfSON,
District Judge.
BuFFINGTON, Circuit Judge:
Without entering into n recital of the bulk of testimony involved
and the numerous questions discussed, we limit ourselves to matters
and things pertinent and decisive.
•
The case involves the construction and enforcement of section 5
of the Federal Trade Commission Act, which providesIf such pet·son, partnership, or corporation fails or neglects to obey such
order of the Commission while the same Is in e:f'rect, the Commission may
apply to the circuit court of nppenls o! the United States, within any clr·
cuit where the method of competition In question was used or where such
person, partnership, or corporation resides or carries ou business for the
en!orcement of its order • • •

As we read the statute, the jurisdiction of this court, and, therefore, its power to enforce, rests on two facts, first whether the respondent has failed or neglected to obey the order of the CommisflOn-a question of fact, and secondly 1 whether such order is valida question of law.
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The respondent is using, on packages of snuff made and sold by
it, this label

The Commission made an order to cease and desist which, inter
alia, provided :
.
(3) It ill further ordered, That the respondent, Its officers, agents, representatives, servants, and employees, cease and desist from(a) Using the word "dental" and the depletion of a tooth, or either of
them, alone or in connection with any other word or words, In the brand
name or on the labels on the containers of any of its snufr products to repref>ent, describe or define such product, when Its said product contains no
ingredient, other than tobacco.
(b) 1\lak!ng, publishing, or circulating written or oral statements or representations in connection with the sale or distribution of any of its snutr
products that such product will C\jre toothache, pyorrhea, bleeding gums,
neuralgia, or other like maladies, when such product contains no ingredient
other thou tobacco.

To this the respondent answered:
With respect to paragraph 3 (a) of the sold order, respondent asserts that
the Commission has errert, exceeded its authority, and acted beyond its jurisdiction in ordering respondent to cease and desist from " using the word
' dental ' and the depiction of a tooth, or either of them, alone or in connection with any other word or words, in the brand name or on the labels
on the containers of any of Its snuff products to [549] represent, describe,
ur define such product, when its said product contains no ingredient, other
than tobacco", an!l respondent respectfully declines to comply with this part
of the Commission's order.

It appearing, therefore, that the respondent has not obeyed the
order, it remains for us to decide the question of law whether in
view of the proofs, the order is lawful. The jurisdiction of this
court to review orders made by the Trade Commission was considered by this court in Curtis Publishing Oo. v. Federal Trade Commission, 270 Fed. Rep. 881, 909. We there said that Congress, in
enactin~ that circuit courts of appeal "shall have jurisdiction of the
proceedmg and of the question determined therein, and shall have
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power to make and enter upon the pleadings, testimony, and proceedings set forth in such transcript, a decree affirming, modifying,
or settmg aside the order of the Commission " was using language
which aptly described the customary jurisdistion and power theretofore exercised by circuit courts of appeal in reviewing cases of
alleged unfair busmess competition.
Considering the case in that light, we note that whatever may
have been the possible interest of the public in the matter litigated,
it clearly appeared, as the case proceeded, that the case was one
between two competitors in the snuff business. From the proofs it
will appe11.r that the American Snuff Co., about 1900, by buying
Ivey, Owen & Co., and continuing it as a subsidiary, acquired the
latter's right to make a brand of snuff known as Dental Snuff, which
the latter company had made since 1879 and sold thus labeled. At
the time this snuif was originat{\d, and for some time thereafter, it
contained SOJ?e ingredienthother than tobacco, calculated to preserve
or be beneficial to the teet and gums, and was so represented to the
purchasing public. The labels on the containers of this snuff contained the word "dental", topether with a depiction of a tooth, and
the words " dental panacea ' and " It possesses a virtue that will
·
preserve the teeth ".
After the Spanish-American 'Var the Government placed a tax
on proprietary medicines, and to avoid such liability on its snuff
as a medicine, the respondent ceased to use any other ingredient in
its snuff that had any supposed medicinal effect1 and indeed shortly
thereafter stopped using a fla\Toring extract, whiCh of course had no
medicinal property, and at once stopped using its earlier label and
thereafter used its present one1 depleted above, in which it will be
noted that instead of the words " preserve the teeth " or the statement " It possesses a virtue that will preserve the teeth ", thHe
were used the words "preserves its flavor ". It will also be noted
that it contains the statement that it is " made· from select leaf and
preserves its flavor". It also contains the statement that it is
' made of pure tobacco ".
Referring to the composition of Scotch snuff, of which the snuff
in question is made and is labeled as such, the Commission says it
" consists of tobacco leaf and stems finely powdered or ground and
is divided into several classes, the most important of which is strong
Scotch snuff, which consists of powdered tobacco leaf and stems
with nothing whatever added ". It will thus be noted that respondent's statement on its label that the snuff is Scotch snuff and that
it is "made of pure tobacco " was truthful and was, in effect, an
averment that the snuff contained no other ingredient and necessarily that it had no medicinal quality. Such being the uncontroverted facts of the case, the Commission held that "this new label
is so like the original label on said brand of snuff in arrangement
of lettering and design, in coloration and general appearance, as
to cause the one to be mistaken for the other, and to confuse and
mislead purchasers familiar with the former product as to the
character of the contents of the present containers ".
We find no proof in the record which warrants any such finding.
We have been referred to no testimony of a purchaser of the old
snuff........one who bought prior to 1900-who avers that he or she was
misled when they bought the snuff with the new marking upon it,
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and, as said in Ooca Oola Oo. v. Koke Oo. of America, 254 U. S. 143,
"The plaintiff's position must be judged by the facts as they were
when the suit was begun, not by the :facts of a different condition and
un earlier time ". And it is very clear purchasers could not be misled
by the present label which differs in several particulars from the
old one. The old label stated it was a " dental panacea " and
averred that "It possesses a virtue that will preserve the teeth".
The new label makes no such statement. The old label would seem
to have left the impression that there was some element or virtue
in its product that had a medicinal effect. The new label makes
no such statement. In addition to the above, the back of the present
label negatives any possible medicinal qualities. It [550] states
that the snuff is " refined tobacco "; that " it is absolutely pure ";
that "it has no artificial flavor"; that it "required no artificial
flavoring because it is made of the best tobacco, which is aged for
two or three years and then manufactured by a process that preserves the delightful flavor of the tobacco".
'Ve can see no unfairness in the respondent using the word
" dental " and the picture of a tooth on its packages. Snuff users
used it in two different ways. One class inhales it throu(l'h the
nostrils, and on that account it is properly styled nasal snuff. The
other kind of users is under the word "dippmg ", described in the
dictionary as "the practice of taking snuff by rubbing the teeth or
gums with a stick or brush dipped in snuff".
It is quite clear from the literature quoted in the record that in
"dipping" snuff simply serves as any other paste or dentifrice, as
an abrasive of a desired fla.vor. Indeed, the derivation of the 'word,
"dens-dentis ", a tooth, and "fricure" to rub, friction, shows that
the 'vord " dental " as contrasted with " nasal " truly describes the
mode of use which the respondent's product answers. In the Journal of the American Dental Association, January, 1928, it is said:
"The modern toothbrush may not be perfect, but its present status
is a matter of evolution from the' chew stick'. One end of a wooden
twig was beaten to a soft, fibrous condition in those days, and the
·
primitive brush was ready for use."
Moreover, the proofs show that the market for dipping snuff is in
the remoter regions of the South. It is described by the writer of
"The Carolina Mountains ":
Nor is snuff taken after the manner of former generations of snuff takers.
Here the people "dip", that is to say, a stick chewed into a brush nt one
end and kept for the purpose is dipped Into the snuff nnd rubbed over the
gums and teeth. It Is not a pretty practice, but It sePms to afford peculiar
11at1sfact1on, enormous quantities of snuff being consumed In this manner.
When a mountain womun refers to her "toothbrush" the snufr stick Is whnt
she means. She says that to dip snuff preserves the teeth and strengthens
the constitution.
·

It will thus be seen that the word " dental " as used in connection
with snuff occupies substantially the same relation as the word
" nasal " does, and both equally and truthfully represent the particular use to be made of the snuff.
We accordingly hold that the order to cease and desist heretofore
granted was unlawful and will be so adjudged.
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FEDERAL TRADE COMMISSION v. CASSOFF 1
(Circuit Court of Appeals, Second Circuit. February 17, 1930)
No. 192
TRIAL KEY-NO. 3G8--STIPULATION THAT DEFENDANT'S SHEr.LAC WAs N<Yr EN·
TIRELY GENUINE DID NOT JUSTIB'Y REQUIREMENT THAT DEFENDANT STAT!!: 1'1!:11.·
OENTAGJI:I!J 01' OTHER INGREDIENTS, BUT MERELY THAT DEFENDANT ADVEHTISE
SAME AS IMITATION SHII:LL..6.C NOT 100 PER CENT SHELLAC (U'i USCA SEC. 45).
Stipulated statement of facts wherein It was agreed that " shellac" was
composed solely o:t. genuine s~ellac gum dissolved in alcohol, that defendant
manufactured and sold in interstate commerce product not composed wholly
of genuine shellac gum dissolved in alcohol, but advertised product as white
shellac and orange shellac without indicating that pro<luct contained any
other gum, and that defendant was in competition with manufacturers whose
shellac was composed solely of shellac gum dissolved in alcohol, did not
justify finding that defendant was engaged in unfair method of competition
in violation of 88 Stat. 719 (15 USCA sec. 45), nor require defendant to state
percentages of other ingredients making up content of its shellac, but merely
justified requirement that defendant label goods as "shellac substitute", or
"imitation shellac", accompanied by statement that it is not 100 per cent
shellac.
TltADE·MABKB, TRADE-NAMES AND UNB'Am COMPETITION KEY-No. 801h-FEDEBAL
TBADI!l COYYIBSION ACT 11!1 INTENDED TO PREVENT FJU.UD ON PURCHASING PUBLIC
(15 USCA SEes. 41-IS1).
Purposes of Federal Trade Commission Act (15 USCA sees. 41-IS1) and the
enforcing power of the Federal Trade Commission are ·directed to prevention
of fraud on the purchasing public.

(The syllabus is taken from 38 F. (2d) 790)
Application by the Federal Trade Commission to enforce its order
against L. F. Cassoff, as individual doing business under the names
and styles of the Central Paint & Varnish Works and the Central
Shellac Works, under Federal Trade Commission Act section 5 (15
USC.A sec. 45). Order modified, and, as modified, enforced.
Meyer [{raushaar, of New York City, for respondent.
Robert E. H eoly, chief counsel, Federal Trade Commission, M m-tin
A. Morris on, assistant chief counsel, and James T. Ol.ark, all of
Washington, D. C., for petitioner.
Before MANTON, SwAN, and Auousros N. HAND, Circuit Judges.
PER CURIAM:

The petitioner seeks, under section 5 of the Federal Trade Commission Act, to enforce an order issued against respondent 1 requiring him to cease and desist from using the word " shellac " m labels
or advertisements of varnish which he manufactured and sold and
s Reported ln 88 F. (2d) 790. Caae before the Commlaalon reported in 7 F. T. C. 882.
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which was not composed entirely of shellac gum dissolved in alcohol.
The order permitted the use of labels and advertisements in thb sale
of such shellac if it were accompanied by the words clearly indicating the other ingredients used and setting forth the percentage of
each.
The controversy was submitted to the Federal Trade Commission
upon a stipulated statement of facts wherein it was acrreed that
"shellac", as commercially known, is a product composed solely of
genuine shellac ~m dissolved in alcohol and is thus commonly
known amongst Jobbers, dealers, and the purchasing public; that
the respondent manufactured and sold in interstate commerce, a
product not composed wholly of genuine shellac gum dissolved in
alcohol and that he advertised and labeled his product as " White
Shellac" and "Orange Shellac", without indicating in any way
whatever on such labels, brands, and advertisements that the product contained any other gum, ingredient, or substitute for gum than
genuine shellac gum. It was further stipulated that the respondent
is in competition with other manufacturers of shellac varnishes
whose products are branded and advertised as shellac or shellac
varnishes and are composed solely of shellac gum dissolved in
alcohol. The Commission found that the advertisinff and sale of
respondent's shellac with the words ""White Shellac or " Orange
Shellac" was false and had the capacity and tendency to and did
mislead the purchasing public into the belief that the product so
labeled, branded, and advertised was composed solely of genuine
shellac ~urn dissolved in alcohol and that this induced the purchaset:s
to buy m that belief. It concluded that this was an unfair method
of competition in commerce and constituted a violation of the act
of [791] Congress approved September 26, 1914 (38 Stat. 719).
The order to cease and desist thereupon entered forbids such labeling and advertising unless accompanied by words clearly and distinctly indicating that such product contains other substances, ingredients, or gum of which the varnish is composed with the percentages of all such substances, ingredients, or gum therein used
clearly stated on the label, brand, or other containers. The respondent's answer asked leave to introduce additional evidencE\, to
be taken before the Federal Trade Commission, to show that there
was no violation of its order and that there was no necessity for requiring respondent to disclose the percentages of the ingredients in
liis l?roduct. He argues that there is no evidence to support this
reqmrement.
The stipulation entered into by the parties does not justify the
findings and there is no evidence which requires a statement as to
the percentages of the other ingredients which make up the respondent's substituted shellac. If the respondent labels his goods
and advertises the same as "shellac substitute" or "imitation
shellac", accompanied by the stateme!lt that it is not 100 per cent
shellac, that would be sufficient to prevent a fraud upon the purchasing public. It would constitute a statement that the resp<;mdent was not selling genuine shellac 11.nd that is as far as the findmgs
justify an order to cease and desist. .The purposes t>f the F~de.ral
Trade Commission Act and the enforcmg power of the Comm1ss1on
2492G"--8l~voL13----40
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are directed to the prevention of fraud upon the purchasing public.
In the absence of evidence justifying a requirement to state the percentages of the other ingredients which make up the content of the
respondent's shellac, no such order of the Commission is justified.
Section 5 of the act makes provision for either part.Y to apply to
the court for leave to adduce additional evidence whiCh will show
to the satisfaction of the court that the order is justified or complied
with. We see no need of directin~ that such evidence be taken
here, as respondent asks, for the petitioner rests upon the record as
made. The respondent maintains, and we think justifiably, that by
setting forth on his labels and advertising matter " This 1s not 100
per cent India Shellac, it is composed of substitute shellac and India
Shellac ", tho public will be fully protected.
On this record the order to cease and desist as made was not
justified. Heuser v. Federal Trade Oomm., 4 F. (2d) 632.
The order to cease and desist will be modified accordingly and as
so modified, will be enforced.

APPENDIX

III

RULES OF PRACTICE BEFORE THE COMMISSION
I. SESSIONS

The principal office of the Commission at Washington, pn...,,.., ofll8e.
D. C., is open each business day from 9 a. m. to 4.30
, a]] Its
. :h'::~·
l:ommiMIOil may
• • may meet an d exercise
p. m. Th e Comrmsswn
power .~a...
powers at any other place, and may, by one or more of
its members, or by such examiners as it may designate,
prosecute any inquiry necessary to its duties in any part
of.the United States.
Sessions of the Commission for hearing contested pro- do~~u...........
ceedings will be held as ordered by the Commission. · ·
Sessions of the Commission for the purpose of making ...~":~.::.'~~..'!.~
orders and for the transaction of other business, unless
otherwise ordered, will be held at the office of the Commission at Washington, D. C., on each business day at Qu.,.,m.
10.30 a. m. Three members of the Commission shall
constitute a quorum for the• transaction
of business.
,
,
Orden oipod b7
All orders of the Comffilsswn shall be signed by the ...............
secretary.
II. COMPLAINTS

Any person, partnership, corporation, or association eo:!\~..,~ ulr
may apply to the Commission to institute a proceeding
in respect to any violation of law over which the Commission has jurisdiction.
Such application shall be in writing, signed by or inu!~"" ·• appu...
behalf of the applicant, and shall contain a short and
simple statement of the facts constituting the alleged
violation of law and the name and address of the applieo . . to ...
.
cant and of the party complained of.
The Commission shall investigate the matters com- .......,.'-·
plained of in such application, and if upon investigation
the Commission shall have reason to believe that there
is a violation of law over which the Commission has
jurisdiction, and if it shall appear to the Commission
that a proceeding by it in respect ,thereof
would
be to IMu&aae and ...
,
,
the interest of the public, the ComffilSSlOn shall Issue and mooloomplaiDL
serve upon the party complained of a complaint stating
its charges and containing a notice of a hearing upon a
day and at a place therein fixed, at least 40 days after
the service of said complaint.
MMI.UlOD
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III. ANSWERS

1) In case of d esire to contest the procee di'ng the
respondent shall, within such time as the Commission
shall allow (not less than 30 days from the service of the
complaint), file with the Commission an answer to the
Formor .....wor. complaint.
Such answer shall contain a short and simple
statement of the facts which constitute the ground of
defense. Respondent shall specifically admit or deny or
explain each of the facts alleged in the complaint, unless
respondent is without knowledge, in which case respondent shall so state, such statement operating as a denial.
Fon,u,'" ,to don.. Any allegation of the complaint not specifically denied in
any a esrat on.
the answer, unless respondent shall state in the answer that
respondent is without knowledge, shall be deemed to be admitted to be true and may be so found by the Commission.
If rnpondont do( ) I
• to wa1ve
• h earmg
' on t h e
o~r.. "' wolve hoar2 n case respon dent d esrres
Ina.
charges set forth in the complaint and not to contest the
proceeding, the answer may consist of a statement that
respondent refrains from contesting the proceeding or that
respondent consents that the Commission may make,
enter, and serve upon respondent an order to cease and
desist from the violations of the law alleged in the complaint, or that respondent admits all the allegations of the
complaint to be true. Any such answer shall be deemed
to be an admission of all the allegations of the complaint,
to waive a hearing thereon, and to authorize the Commission, without a trial, without evidence, and without
findings as to the facts or other intervening procedure, to
make, enter, issue and serve upon respondent an order to
cease and desist from the method or methods of competition charged in the complaint.
Failuroto .......r.
(3) Failure of the respondent to appear or to file ansv,·er
within the time as above provided for shall be deemed to
be an admission of all allegations of the complaint and to
authorize the Commission to find them to be true and to
waive hearing on the charges set forth in the complaint.
Numhorofoopi•;
•
f
•h d
11
llcn••uro; • ·
(4) Three cop1es o answers must be furms e . A
answers must be signed in ink by the respondent or by his
duly authorized attorney and must show the office and
post-office address of the signer. All answers must be
typewritten or printed. If typewritten, they must be on
paper not more than 8% inches wide and not more than
11 inches long. If printed, they must be on paper 8
inches wide by 10}' inches long.
Time. allowed for
....wor.

(

IV. SERVICE

Complaints, orders, and other processes of the Commission may be served by anyone duly authorized by the
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Commission, either (a) by delivering a copy thereof to
the person to be served, or to a member of the partner- Penonat, •
ship to be served, or to the president, secretary, or other
executive o:fficerJ or a director of the corporation or
association to be served; or (b) by leaving a copy thereof or8 " loa..U.C oow.
at the principal office or place of business of such person,
partnership, corporation, or association; or (c) by m!l~ ... iohrod
registering and mailing a copy thereof addressed to such
person, partnership, corporation, or association at his
' pnnCipa
' • 1 office or place of business. The verified R•tura.
or Its
return by the person so serving said complaint, order,
or other process, setting forth the manner of said service,
shall be proof of the same, and the return post-office
receipt for said complaint, order, or other process, registered and mailed, as aforesaid, shall be proof of the service
of the same.
V. INTERVENTION

,
, ,
Form of appH..,
• .
An y person, partners h1p, corporatwn, or assoCiatiOn tloa.
desiring to intervene in a contested proceeding shall make
application in writing, setting out the grounds on which
he or it claims to be interested. The Commission may,
by order, permit intervention by counsel or in person to d:.•rmitted"" .....
such extent and upon such terms as it shall deem just.
Applications to intervene must be on one side of the ... ~;;;:,. ~~ ..pa.!':1
paper only, on paper not more than 8}~ inches wide and on applloatlon.
not more than II inches long, and weighing not less
than I6 pounds to the ream, folio base, I7 by 22 inches,
with left-hand margin not less than IX inches wide, or
they may be printed in IO or I2 point type on good unglazed paper 8 inches wide by lOX inches long, with
inside margins not less than 1 inch wide.
VI.

CONTINUANCES AND EXTENSIONS OF TIME
In di110retioa ol

Continuances and extensions of time will be gran t ed commiooion.
at the discretion of the Commission.
VII. WITNESSES AND SUBPffiNAS

Witnesses shall be examined orally, except .that for dmE.:r~~:l~ ,...
good and exceptional cause for departing from the general rule the Commission may permit their testimony to
be taken by deposition.
Bubpoenaalorwi&. . t h e at t end ance of WI'tnesses f rom n-•·
SU bpamas reqmrmg
any place in the United States at any designated place
of hearing may be issued by any member of the Commission.
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SubJKPnN forJ)ro.
duction of dooumu.tar.v e'ridl!'no•·

WitntM

ffiN

mtleaa:e.

Subprenas for the production of documentary evidence
(unless directed to issue by a commissioner upon hls own
motion) will issue only upon application in writing,
which must be verified and must specify, as near as may
be, the documents desired and the facts to be proved by
them.
and
Witnesses summoned before the Commission shall be
paid the same fees and mileage that are paid witnesses in
the courts of the United States, and witnesses whose
depositions are taken, and the persons taking the same,
shall severally be entitled to the same fees as are paid
for like services in the courts of the United States. Witness fees and mileage shall be paid by the party at whose
instance the witnesses appear.
VIII. TIME FOR TAKING TESTIMONY

...,~::.!"~~;:,..:J

Upon the joining of issue in a proceeding by the Comthe examination of witnesses therein shall proceed with all reasonable diligence and with the least
No~i•olooo......t.practicable delay. Not less than five days' notice shall
be given by the Commission to counsel or parties of the
time and place of examination of witnesses before the
Commission, a commissioner, or an examiner.

:~...~

..

prao~;.,. mission

IX. OBJECTIONS TO EVIDENCE
To •tate 1rouod1
of obhtotioo, eta.

Objections to the evidence before the Commission, a
commissioner, or an examiner shall, in any proceeding,
be in short form, stating the grounds of objections relied
upon, and no transcript filed shall include argument or
debate.
X. MOTIONS

a.I:.. bo1"!~.::~ A motion in a proceeding by the Commission shall
plied for, alo.

briefly state the nature of the order applied for, and all
affidavits, records, and other papers upon which the same
is founded, except such as have been previously filed or
served in the same proceeding, shall be filed with such
motion and plainly referred to therein.
XI. HEARINGS ON INVESTIGATIONS

When a matter fcir investigation is referred to a single
commissioner for examination or report, such commissioner may conduct or hold conferences or hearings
thereon, either alone or with other ccmmissioners who
may sit with him, and reasonable notice of the time and
place of such hearings shall be given to parties in interest
and posted.
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• asSIS
• t an t S or SUCh or General
oouneel
The genera1 COUnse1 or one 0 f h IS
aeeiotiUit w oo,..
1
other attorney as shall be designated by the Commission, dues hoarina:.
shall attend and conduct such hearings, and such hearings
may, in the discretion of the commissioner holding same,
be public.
XII. HEARING BEFORE EXAMINERS

When issue in the case is set for trial it shall be referred ...~=:;~no tako
to an examiner for the taking of testimony. It shall be
the duty of the examiner to complete the taking of testimony with all due dispatch, and he shall set the day and
hour to which the taking of testimony may from time to
time be adjourned. The taking of the testimony both .o:!::.':~~':d~.~n ~
} d cauoe.
dayoexoept foraood
. • an d t he respon dent Sh all be COmpete
for t he CommiRSIOn
within 30 days after the beginning of the same unless, for
good cause shown, the Commission shall extend the time.
•
h ll • h' 20 d ays af ter t he recmpt
• 0\f aodaorvo
Eumlnarromake
S a 1 Wit ill
ProPooud
The examiller
tindina:a &lld order.
the stenographic report of the testimony (unless the time
be extended by the Commission on application within
that period by the chief trial examiner stating reasons
for the delay), make his report on the facts, and ·shall
forthwith serve copy of the same on the parties or their
attorneys, who, within 10 days after the receipt of same,
shall file in writing their exceptions ' if any ' and said panloa.
Eu•plloao br
exceptions shall specify the particular part or parts of
the report to which exception is made, and said exceptions
shall include any additional facts which either party may
think proper. Seven copies of exceptions shall be filed
for the use of the Commission. Citations to the record
shall be made in support of such exceptions. Where
briefs are filed, the same shall contain a copy of such ex- m!~~! .~~~p~:.'!:
ceptions. Argument on the exceptions, if exceptions be
filed, shall be had at the final argument on the merits.
.
. . ofh
"} exammer
.
Eummorudor
. t h.
Wh en, ill
e opillwn
t e tna
engaged'm :.-~~':!o
w· 1 ~",iv;
taking testimony in any formal proceeding, the size of !:.::'t":!~.~d:o".':.'::
• or comp}"lCatwn
• or Importance
•
•
tiono aft.>r toot!.
th
e transcnpt
of t h e Issues
~any ...,d botore
•
•
•
•
hll repoJ1;.
mvolved warrants Jt, he may of his own motwn or at the
request of counsel at the close of the taking of testimony
announce to the attorneys for the respondent and for the
Commission that the examiner will receive at any time
before he has completed the drawing of the "Trial
Examiner's Report upon the Facts " a statement in
writing (one for either side) in terse outline setting forth
the contentions of each as to the facts proved in the
proceeding.
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These statements are not to be exchanged between
counsel and are not to be argued before the trial ex·
ammer.
Time altowanoe
Any tentative draft of finding or findings submitted
for rubmiuioo of
teatatiYe
by either side shall be submitted within 10 days after
the closing of the taking of testimony and not later,
which time shall not be extended.
fl.ndinat~.

XIII. DEPOSITIONS IN CONTESTED PROCEEDINGS
o..f.:;~mloo!OD_

The Commission may order testimony to be taken by
deposition in a contested proceeding.
d.!:!,o,::.d~:vp.,.oo
Depositions may be taken before any person designated
by the Commission and having power to administer oaths.
d.!:'."\'!:~
tor
Any party desiring to take the deposition of a witness
shall m!l.ke application in writing, setting out the reasons
why such deposition should be taken, and stating the
time when, the place where, and the name and post-office
address of the person before whom it is desired the deposition be taken, the name and post-office address of the
witness, and the subject matter or matters concerning
which the witness is expected to testify. If good cause
be shown, the Commission will make and serve upon the
parties, or their attorneys, an order wherein the Com·
mission shall name the witness whose deposition is to
be taken and specify the time when, the place where, and
the person before whom the witness is to testify, but such
time and place, and the person before whom the deposi·
tion is to be taken, so specified in the Commission's order,
may or may not be the same as those named in said
application to the Commission .
• .!~lmouotwlt.The testimony of the witness shall be reduced to writ·
ing by the officer before whom the deposition is taken,
or under his direction, after which _the deposition shall
be subscribed by the witness and certified in usual form
,.;;:;~~~OD u. be by thE~ officer. After the deposition has been so certified
it shall, together with a copy thereof made by such officer
or under his direction, be forwarded by such officer under
seal in an envelope addressed to the Commission at its
office in Washington, D. C. Upon receipt of the deposi·
u. ~~1.!'~:!i o'::~ tion and copy the Commission shall file in the record in
·~ao.......
said proceeding such deposition and forward the copy
to the defendant or the defendant's attorney.
t>iMQ(g ...... -...
Such depositions shall be typewritten on o~e side only
of the paper, which shall be not more than SX inches
wide and not more than 11 inches long and weighing not
01111

mU'
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less than 16 pounds to' the ream, folio base, 17 by 22
inches, with left-hand margin not less than 1 ~ inches
wide.
No deposition shall be taken except after at least 6 Notioe
days' notice to the parties, and where the deposition is
taken in a foreign country such notice shall be at least
15 days.
No deposition shall be taken either before the proceed· ,,,;~~;u.uon. ""'
ing is at issue, or, unless under special circumstances and
for good cause shown, within 10 days prior to the date of
the hearing thereof assigned by the Commission, and.
where the deposition is taken in a foreign country it shall
not be taken after 30 days prior to such date of hearing.
XIV. DOCUMENTARY EVIDENCE

Where relevant and material matter offered in evidence ••be~.:;~:~~:~::;
filed.
is embraced in a document containing other matter not
material or relevant and not intended to be put in evi·
dence, such document will not be filed, but a copy only
of such relevant and material matter shall be filed.
XV. BRIEFS

All briefs must be filed with the secretary of the Com· u.~. ed .nth oeoreo
mission, and briefs on behalf of the Commission must
be accompanied by proof of the service of the same o.s Proof .,,...,io..
hereinafter provided, or the mailing of same by registered
mail to the respondent or its attorney at the proper
address. Twenty copies of each brief shall be furnished Number.
for the use of the Commission unless otherwise ordered.
The exceptions, if any, to the trial examiner's report tio~: :·.~~1:
must be incorporated in the brief. Every brief, except;..... report.
the reply brief on behalf of the Commission, hereinafter Form.
mentioned, shall contain in the order here stated:
(1) A concise abstract or statement of the case.
A""'""'' 01 - • ·
(2) A brief of the argument, exhibiting a clear state- m!tet •' .,....
ment of the points of fact or law to be discussed, with the
reference to the pages of the record and the authorities
relied upon in support of each point.
Every brief of more than 10 pages shall contain on its 1"daL
top fly leaves a subject index with page references, the
subject index to be supplemented by a list of all cases
referred to, alphabetically arranged, together with refer·
ences to pages where the cases are cited.
Briefs must be printed in 10 or 12 point type on good PriDtiaa.
unglazed paper 8 by 1 0~ inches, with insidfl margins
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"Antiknock" fluids------------------------------ __ ---------------Atlases ••••• ----------------------------------------------------Automobile oils__________________________________________________
_____ ---------.---------- __ ------------------------_
Bakingpo~·der

269
117
229
1
53

"Bananaette "----- ____ --- _---- _--- ___ ---- _----------------------Beverage flavors. See ll'ruit (imitation) flavors, etc.
Billiard and pool balls, composition.--------------------------------291
Books.---------------------------------------------------------117
______ .-------------------------------------·____
109
Buildingflavors
materials
Cherry
_____________________________________________
47,53,92,124
"Cherryette '' _______________ -----------·--------- ----------------53
302
Children's knitted outerwear __ •• _---------------------------------Coal·--·---------·----------------------------------------------249
Coats.--------------------------------------------------------- 141,246
Composition books. ______ --------_--- ____ --_---------------------114
Concentrates, fruit, Imitation. See Fruit (imitation) flavors, etc.
150
Correspondence courses ___ ---- ____ ------------- ___ ----------------306
Cosmetics ••• ----------------------------------------------------109
Cottonwoodfiber .• ----------------------------------------------28
Cough remedY---------------------------------------------------215
Coupons _______________ ·----------------------------------------150
Courses, correspondence ___ .---- ____ --._--------------------------"Crystal
onyx"--------.----•• __ -------- __ ------ _____ ------------_
67
Cyclopedias
_____________________________________________________
117
Ear shapers _____________________________________________________ _
Hll
Engraving, imitation __ .------------------------------------------- 34, 39
"Ethylene" gas or fluid .• -----------------------------------------269
Extracts, fruit, imitation. Ses Fruit (Imitation) flavors, etc.
Face powders ______ -----._---- __ • ______ ---_.--_. ______ ------------ . 306
Flavors, fruit, Imitation. See Fruit (imitation) flavors, etc.
Fountain pens---------------------------------------------------284
Fruit (imitation) flavors, extracts, and concentrates _________ 47, 53, 84, 92, 124
Fur coats and garments .• -----------------------------------------141
Furniture. ____________ ------------------------------------------ 71, 161
Gasoline mixtures and fluids •• ------------------.-----------------··269
Gear-shift balls •• __ ~------------ ___ ------------------------------ 67, 266
Grape flavors.---------------------------------------------~ 47,53, 84,92
"Grapette" __ --------------.------------------------------------53
"Grapico "_ ---------------------------------- --~ --------.:.------ . 84
Gypsum·-------------------------------------------------------109
Hair preparations-----------------------------------------··-- 40, 77,277
Home economics, courses in ••• ------------------------------------150
Infanta' knitted outerwear--------------------------·----~--------302
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Knitted garments_-------------------------------------_-------- 145, 302
"Kolor-Bak" hair preparation______________________________________ 277
Lamb akin, pretended--------------------------------------------- 246
Lampbases-------------------~---------------------------------67
Lemon flavor----------------------------------------------------- 53,92
53
"Lemonette"------------------------------------------------·---53
"Limonette"----------------------·-----------------------------92
Loganberry flavor.-----------------------------------------------·
98
Lumber.--------------------------------------------------------"Lymette" ----------------.--------------------------------------53
"Marblex Onyx" __ ----------------------------------------------- 266
Motor fluid or fueL----------------------------------------------- 269
Nose adjusters or shapers---------------------------------------- 185, 191
Nuts--------------------~-----------------------~--------------234
Oils, automobile __________ ----------------------------------------- 229
Onyx, pretended------------------------------------------------- 67,266
Orangeadepowders----------------------~------------------------92
"Orangette " ___ -- ___ ---------------- __ --------- _----------------53
Outerwear for children and infanta, knitted.-------------------------- 302
Paints--------------------------------------------------------- 104,229
Pants, men's and boys'-------------------------------------------61
"Peachette" ________________________ ---- _____ ----------- ____ ---- _
53
Pecans----------------------------------------------------------- 234
Pencils----------------------------------------------------------- 284
Pens, fountain---------------------------------------------------- 284
Perfumes------------------------------------------------------- 179, 306
Pool balls, composition. ___ --- ____________________ -- ________ ------- 291
Powders, soft drink. See Fruit (Imitation) flavors, eto.
Printed atationery ---- __ ---- __ --- ___ --- ___ ----------- __ --- _-- ____ -- 34,39
Radiator cap ornaments. __________________ ---------- ______ --- ____ _
67
Raspberry flavors------------------------------------------------- 47,92
" Raspberryette" ------ __________________________ ---- _____________ _
53
"Restoral" hair preparation ___ ------------ __ ---- __ -- _____ ---------77
Roof coatings ___________ ------------- ________ ---- _______ ---- _____ _ 104
Securities ______________ ------------- __ -------- __________________ _ 199
77
Shampoo preparation---------------------------------------------Shares----------------------------------------------------------- 199
61
Shirts, men's and boys'_------------------------------------------Shoe-lace fasteners._------------- ___ ------ __ -------------_-------- 199
Shoes.----------------------------------------------------------- 199
11
Silverlamb"_---------------------------------------------------- 246
Silverware-------------------------------------------------------- 215
Sirupa, Imitation fruit. &11 Fruit (Imitation) flavors, etc.
Soaps------------------------------------------------------------ 191
Soft drink flavors, etc. Bee Fruit (Imitation) flavors, etc.
Spectacle•-------------------------------------------------------240
Stationery ________________________________________________________ 84,39
Stook, capitaL ..• ________ . _______ --- __ ----- ____ --- _______ -- __ ---_. 199
"Strawberryette "----------------------------- -------------------53
Talcum powders------------------------------------------------- 21,306
"Thermography" printing. __ -------------------------------------- 34, 39
Tolletwaters.-·--···--------------·--·---·----------------------· 806
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Advertising data and matter·--------------------------- 379 (429), 496,505
Aeroplanes, toY------------------------------------------- 359,449 (626)
Air rifles ________ ._. ___ .----. ___ .. --- ... ___ ----- ... --------------. 476
Aluminum·-------------------------------------------------- 497 (604)
Amber .. ----------------------------------------------------- 393 (443)
"Amethyst"-- .. -----------··------------------- 393 (443), 427,460 (544)
Angora .... ------------------------------------------------------ 425
Animal biscuits .. _____________ . ____ .-------- __ -------------- __ .421 ( 484)
Apricot ... --------------------------------------------------- 485 (587)
Aquamarine ... ------------------------------------------- 393 (443),427
Artificial limbs ..... _____ ---- ___ --_------._------ .. ---- .. --- __ . 458 ( 542)
Ash trays.------------------------~------------------------------ 487
Astringents ... ---------------------------------------------------- 459
Auto,
boy's·------------------------------------------------__________________________________________________ 379
457 (429)
(539)
Auto enamel
Automobile pollsh ------- ____ . __ . __ .... _____ .. _------------ .. __ 4111 ( 1530)
Automobile tires----------~------------------------------- 457 (1540), 479
Automotive:
Courses .. ---------------------------------------------------- 471
StationerY---------------------------------------------------- 396
Bags ... --------------------------------------------------------- 370
Banana.----------------------------------------------------- 438 (506)
Bath towels._----- _____ .--- ______ . __ . __ ... __ .... _---. _____ .. _ 417 ( 477)
Bathingsuita. ________________________________________ 414,417 (477),448
Battery chargers-------------------------------------------------- 502
Beaver..... ------------------------------------------------------ 425
"Deaverette" --------- ___ .. _____ . --- _. --.------------------------. 425
BeeswaX--------------------------------------- 381,412 (471),434 (500)
"Bern berg" (rayon)------------------ ...... ---.---------- .. ---·--- 387
Beverages.--------------------------------------------------- 485 (587)
See also Concentr~tes and flavors.
~alt-------------------------------------- 442 (513),478 (574,575)
Bills ... ---------------------------------------------------------- 396
Bird chemicaL .... ---------- _____ ----------------------- ...... .466 ( 556)
Blankets------------------------------ 458 (541), 500 (611), 503 (617), 507
Blouses--------------------------------·----------------------509 (628)
Boats------------------- 360,391 (441),450 (529),453 (534),454, 518 (645)
Books---------------------------------·------- 346,430 (494),456 (537)
Box-makers' supplieiJ. _______ ----.--------.--------------------.449 ( 527)
Boy'sauto
.. -------------------------·----------------------379 (623)
(429)
Braidedgoods
________________________________________________ 506
Brass-------------------------------------------·------------ 434
"Brazilian mahogany"._. __ --------------------------------------Bristles.·--------------. __ -----------------------------·------ 443
Broadoloth ..... ------------------------------------- 509 (628),513
Bronze _____________ --------------------------------------. 388, 434
Bronzepowders.---------------------------------------------- 497

(501)
372
( 515)
(634)
( 501)
(604)
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Buffet sets __ -·---·.------.-----------·---------------------------' 429
Buildingstone-------------------------------------------------456 (538)
Butter.---------------------------------------------------------386
"Calf-finished leather"-_-----------------------------------------425
Candles ___________________________
381,412 (471),434 (500)
Candy (see also Confectionery) ____________ 413,496,501 (612), 504 (619), 505
422
Canned goods---------------------------------------------------"Cape skin"_._-- ___ -- __ -----_--_--- __ ---------------------_---__
425
Carbon paper--------------------------------------------- 355,513 (635)
Cards---------------------~---------------------------------Castile
_______________________________________________________ 396
485 (444)
(587)

•r-----------

Celery ________ 514 (638), 515 (639, 640), 516 (641, 642), 517 (643), 518
Cellulose products __________ ----------------------_----------- 412
"Ceresine"-------------------_-------------------_------ __ --_ 485
Chamois----------------------------------------------------- 398
Chamois suede •• -------------------------------------------------"Charmeuse " ___ --- __ -------- _______ ---------- _------ ____ -- __ 453

(644)
( 470)
( 586)
(447)
425
( 533)

Charmcusette ••• ---------------------------------------------- 493
CherrY-------------------------------- 383,415 (474), 438 (506), 485
Chewing gum ________ --------------------------------------------_
Chiffon. ____.____ -------------_---------_--------------------- 493
Chocolate candies.--_----- __ --- ____ ------------.---------:.. __ --_ 504
Chocolate coated confectionerY--------------------------------- 496
Cigarlighters_____________________________________________________
Cigarette boxes and sets._---------------_------------------------_
Cigarettes ______ -- __ ------- __ -_---_-- __ - __ -- ____ -- ________ 410, 435
Cigars--------------------------------- 338,406,416,510 (630), 514
Citron.---------------------------------------------------------Clocks, e1ectrlc ____ - _--- __ - __ - __ -- ---- _- ---------- _-- __ ---- --- 401
Clothing, men's------------------------------------- 428 (492), 463
Coal.-------------------------------------------------------- 498
Couts, ladies ______ -- __ -----_--_-- ___ -_----------------------_----_
Cod liver oiL.----- _________ - _____ - ___ -------------------_--- .485
Coffee ___________ :·------~----------------------------------- 465
Colic remedy or compound.-------------------------- 463 (550}, 492
Composition books. ___________________ --- ____ -- ___ ---- ______ --- 499
Concentrates, soft drink _______________ 383,438 (506),.485 (587), 488
Concretelaundrytubs---------------------------------------------

(598)
(587)
418
( 599)
( 619)
(603)
487
388
( 503)
(636)
422
( 452)
(549)
(606}
374
( 587)
(554)
(597)
( 609)
(590)
344

Copper.---------------------------------- ---------------------~

388

g~~~;;ti~~;;;::::::::::::::::::::::::::::~-:-446(52o):496~-5oi(6i2> i~~

g~~~~~;~~~~~~-~~l~~s(';9i -,-4-io). -iii (478): 4-g5-( 553): 493-,-598: 599·>: 61:W~6;~~
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Cotton pile fabrics.--------------------~------------------ 342 (390), 313
Cotton thread.------------------------------------- 400 ~49), 41~ (480)
Cotton, unfinished. ____ --- _____ -- __ -_----- ____ ------- __ ----- __ 511 ( 631)
Cotton yarns, mercerized ______ •• __ ._-_------ __ ---_----_----- ___ 444 ( 516)
Credit reports_------------_----------------------------------- 497 ( 605)
Cr~pepaper •• ---------------------------------------------------- 439
Crow and bird chemicaL--------------------------------------- 466 (556)
Cruisers _______ .. .::----.--------------------------------------- 391 ( 441)
Crystal---~~::----------------------------------------------- 460 (544)
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(}upro nickel _________________________________________________ 484 (501)
CutlerY-------------------------------------------------------- 888, 433
Damask----------------------------------------------------- 470 (562)
Desks. ___ ----- ___
423
])tamonds ____________ ~-------------------------------;1-- 363,364 (411)
Dress goods __________ _. 836 (382), 375 (424), 877 (427), 879 (428), 409 (465)
437
Dress-goods remnants •• __ ---------- ___ ---------------------------429 /
Dresser scarves._------------------------------------------------Dresses------------------------ _____ ,. ________ ---------------- 848 ( 895)
Drug sundrie~----------------- -------------------------------402
Dry goods---------------------------------------------------- 485 (502)
"Earl-Glo satin"---------------------------------------------- 514 ( 687)
"Earl-Glo serge"---------------------------------------------- 514 (637)
EbonY------------------------------------------------------485 (587)
Electric olocka ________________________________________________ 401
( 452)

---t _--------------------------------;·!.._______

Emerald.----------------- __ ----------------------------- 427, 495
Emulsions •••• ---------------------------------------------------Enamels _____________ ---------------------~--------------- 455, 457
Enamel, auto ____________ ------------------------------------- 457
Encyclopedias____________________________________________________
English broadcloth ____________ --------------------------------- 509
Engraving.-------------------------------------- 393 (442), 425,440
Ermine·--------------------------------------------------------Extracts--------------------------------------------------------Facial creams ______ -----------_-------- __ ------------------------Fiber product, vegetable-------------------------------------------

( 601)
459
( 539)
( 589)
420
( 628)
(510)
425
354
459
358

Flles •• ------------------------------------------------------- 440 (508)
F1let------------------------------------------------------------425
Finger cots.------------------------------------------------ __ 463 ( 1551)
Fish •. ---------------------------- 478 (566, 567), 474 (1568, 569), 475 (1170)
Fishing tackle. __ ------------------------------------------------452
Flannel__________________________________________________________
425
Flannel cloth. ___ --------------------------------------------- 400 ( 450)
Flannel shirts----------------------------------------------------362
Flannelette·-----------------------------------------------------425
Flavorings _____________________________________________________ 854,869
Floor polil!h •• _ ----------------------------------------------- 451 ( 580)
Fly-catching ribbon---------------------------------- 438 (505), 446 (521)
Food products-----------------------------"--------------- 367,510 (629)
Forms.---------------------------------------------------------396
Fountain pens--------------------------------------------- 465 (553), 512
Fruit bowls ______ ------------------------------------------------888
Fur and furs--------------------------------- 342 (390), 348, 374, 490 (593)
Furnaces.-------------------------------------------------------873
Furniture polish. __ ------------------------------------------- 451 ( 530)
GUts-------------------------------------------------------- 411 (468)
Glass, Jena ________ ------------------------------------------- 407 ( 461)
Gla.asletters, raised opaL-----------------------------------------399
Gold-------------------------------------------- 888, 427, 462 (548), 494
Granite-------------------------------------------------- ____ 456 ( 538)
Grape·----------------------------------------- 888,488 (506), 485 (587)
Grape-juice products.----------------------------------------- 480 ( 577)
24925°-31-VOL 13-41

r.

630

FEDERAL TRADE COMMISSION DECISIONS

Stipulations
Pa&"e

!land bags ••• ~--------------------------------------------------370
llandbllls, advertising __ --------------------------------------- 879 ( 429)
!land-tooled products.·-------------------------------------------425
IIardware________________________________________________________
431
Ilarness
______________________________________________________ 444 (517)
IIats _____________________________________________________ 889 (886),340
Ilides ________________________________________________________ 490 (593)
"IIonan de chine"-------------------------------------------- 470 (561)
"llonangee" -------------------------------------------------- 470 ( 561)
lloney ----------------------.:·---------------------- 438 (505), 446 (521)
Jiosiery ____ 335,882,387,415 (475), 443 (514), 482 (582), 490 (592), 491 (594)
IIousehold supplies •• ------------------------------------------- 470 ( 562)
Incinerators -----------------"·-------------------------------- 875 ( 425)
Infants' wear.-------------------------------------------------- 849,448
Iridium__________________________________________________________
483
lvorold _----------------------------------------------------- 485 ( 587)
Ivory------------------------------------- 393 ( 443), 411 ( 468), 485 ( 587)
Jade •••• -------------------------------------------- 411 ( 468), 460 ( 544)
Jena glass.--------------------------------------------------- 407 (461)
Jewelry (see al.!o specific stones and articles)-------------- 893 (448), 427,494
]{ey
487
]{eyscases-------------------------------------------------------________________________________________________________ 879 (429)
"]{ld-flnished top"---------------------------------------------___
425
]{ftchen tools.---------------------------------------------------433
]{nit goods (ses also specific articles) _____________________________ 342 (389),
401 (453), 408 (463), 414,417 (477), 472 (565), 504 (618)
]{nit wear specialties •• -------------------------------------------448
]{nftted sportwear, leather __ --------------------------------------362
lrnives •••••• -----------------------------------~------------- 419 (482)
Ladles'
and___________________________________________________
misses' sweaters, etc. Ses Bpeciflc garments or articles. 503 (616)
Lambskins
Lamps, therapeutic ____________________________________________ 401 (451)
Laundrytubs,conorete •••••••••••••••••••••••• -------------------344
Laxative tablets----------------------------------------------- 492 ( 597)
Lead.------------------------------------------------------482 (581)
Lead
pencils, Imprint __________________________________________ 462
(548)
Leather •• --------------------------------------;~------------- 370, 425
Leather knitted sportwear ••••• ~--------------------~--------------362
"Leatherette" ------------------------------------~------ 893 ( 443), 425
"Leatherfibre"--------------------------------------------------353
Lemon.----------------------------------------- 383,438 (506),485 (587)
Lemon-lime concentrate, pretended .•• ------------------·--383
Lemonpeel-----------------------------------------j ________ --422
lJrne ______________________________ ~------~----- 883,~8 (506) 485 (587)
"Lineen "--------------- ••••• __ ------ ~- _____ J------ _. ___ ... _. __ 44 7 ( 522)
Linen _______________ 400 (449), 418 (480), 4215,447 (1522), 4 0 (562), 511 (631)

--·-·j--.

"Linene"
-------------------------------------------- ••
_••(475);
425, 511
631)
IJngerie
____________________________________________
415
482 ((582)
IJnlngs•• ------------.---- _----- •• --------------------- •••••• ___ 514 ( 637)
Linseed oiL---------·------------------------------------- 468 (559), 469
Liquid pistols ••••••••••••••••••.•.••••• ___ ------- ••••• _-- ___ ._____
476
Livestock remedles.---------------------------------------- 405,499 (608)
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LoganberrY------------------------------------------ 438 (506), 485 (587)
Lotions---------------------------------------------------------- 459
Lotterydevices·-------------------------------------------------- 487
Luggage--------------------------------------------------- 370,448 (541)
Luncheon sets---------------------------------------------------429
MackereL-------------------------- 473 (566, 567), 474 (568, 569), 475 (570)
Magazines------------------------------------------------------- 346
11ahoganY-------------------------------------------- 360, 872, 391 (441) 1
411 (468), 450 (529), 453 (534), 454,485 (587), 518 (645)

Malt beverages----------------------------------- 442 (513), 478 (574, 575)
Malt extracts and sirups ___________ 336 (381), 854,358,369,424,483, 508 (626)
Manchurian woH-------------------------------------------------- 425
Manila rope.----------------------------------------------------- 357
Marble-------------------------------------------------------- 456 (538)
Matches--------------------------------------------------------- 384
Meat-curing preparation__________ ----_-------------------------- 403 ( 456)
Medicine and medicinal supplies.---------------------- 407 (461), 463 (550)
Men's clothing _______________________________________ 428 (492), 463 (549)
Men's 5Uitings _____________________________________________ . -- 491 (595)/
Mercerized cotton fabric·---------------------------------------- 447
Merchandise, generaL .. ______ ---- __ -- __ ----------------------- 443
Metal plumbing specialties-------------------------------------- 466
Milk·----------------------------------------------------------Milk of magnesia·--------------------------------------------- 481
Milk of magnesia wafers, pretended·----------------------------- 451
·Mineral salt--------------------------------------------------- 449
Monuments----------------------------------------------- 341,456
Motor appliance ____ --------------------_______________________ 511
Motor boats _______________________ 360,391 (441), 453 (534), 454, 518
Musical saws ______ ------_-------------------------_--_-----___ 421
Muskrat---------------------------------------------------------

(523)
( 515)
(5.'i5)
367
(580)
(531)
(525)
(538)
( 632)
(645)
( 485)
425
~aphtha-------------------------------------------------- 356, 445 (518)
~ecklaces.--~------------------------------------------------(443)
______________________________________________________ 393
440 (509)
~ecktles

"Nectar"-------------------------------- __ --_---------------- 485 ( 587)
~iokel-alloy products--------------------------------------- ____ 434 ( 501)
"Nickel!ilver".. ------------------------------------------ 388,434 (501)
"Nlco-Teen-Less" tobacco .... -----------------_---------------- 514 ( 636)
Novelties----------------------------------------- 388,411 (468), 487,512
"Nuhlde" _____ -------------------------------------------------- 370
"Nusylk "--------- ____ ------------------------------------ 461, 462 ( 547)
Nut crack
and_____________________________________________
pick seL------------------------------------------388
Office
supplies
355, 470 (562)
Oils of spice·-------------------------------------------------- 484 (584)
Oils, processed _____________ ------------------------------------ 472 ( 564)
Oleomargarine... ------------------------------------------------- 386
Orange·------------------------------ 383,438 (506),485 (587),488 (590)
Orangepeel------------------------------------------------------ 422
Outer-garments
or wear.-------------------- 458 (541), 472 (665), 491
(594)
Overalls
_______________________________________________________
361,
390
Oysters------------------------------------------------------- 481 (579)
Padlocks------------------------------------------------------ 379 (429)
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Painters' supplies. _____ ---------- ______________ ----- ______ -----___ 464
Paints------------------------ 456,464,468 (659),469, 482 (681), 500 (610)
Paper------------------------------------------ 852,460 (545),506 (622)
Paper box board----------------------------------------------- 449 (527)
Paper containers, paraffin.------------------------------------- 456 (538)
Paper products-------------------------------------------- 410,501 (613)
Paraffin-paper containers ________ ---- __ ---- __ -------- ____________ 468 ( 558)
Peach----------------------------------------------------------- 383
Pearls---------------------------------- 893 (443), 425,427,460 (544), 489.
Pelts--------------------------------------------------------- 490 (593)
Pen points---------------------------------------------------- 465 (653)
Pencils---------------------------------------------------------- 512
Perfume--------------------~----------------------------- 339 (385), 459

Periodicals __________ ---------------_----- ___ -------- __ ---- ____ 606 ( 621)
Pharmaceutical preparations ________ ---------- __________________ 481 ( 580)
Philippine mahogany _______________ 860,391 (441), 450 (629), 453 (534), 454
Picture frames----------------------- ____ ---------- ___ ---- _____ 498 ( 607)
Piece goods----------------------------------------------- 461,462 (547)
Pimientos.------------------------------------------------------- 477
Pineapple------------------------------------------------- 383, 438 (506)
Platina------------------------------------------------------- 393 (443)
Platinum ___________ --------------------------------_----_ 388, 303 ( 443)
Plumbing specialties ________ -----------------------------------_ 466 ( 555)
Plush------------------------------------------------------------ 425
"Polaire" -------- __ --------------------------------------------- _ 425
Polishes __________ --------------------------------------------- 451 ( 530)
Pongee.--------------------------------------------------------- 425
Portraits ______ ------------------------------------------_--- __ 498 ( 607)
Poultry remedies----------------------------------------------- 499 ( 608)
Powders--------------------------------------------------------- 459
Premiums..------------------------------------------- 411 ( 468), 504 (619)
Promotional schemes____ ---------------------------------- ___ -- 379 ( 429)
Proprietary medicine------------------------------------ 450 (528), 492 (597)
Punch boards----------------------------------------------------- 487
"Pyro-pine "---- ___ ------------------------------------------- 449 ( 525)
Radio receiving seL-------------------------------------------- 879 ( 429)
RaspberrY-------------------------------------------------------- 383
Rayon------------------------------------------ 387,412 (470),514 (637)
Rayon fabrics.-----------------------------------------------. 511 ( 631)
Rayon satin------------------------------------------------------- 425
ltazors---------------------------------------------- 898 (446),419 (482)
Razor blades ____ •. __ ------------------------------------------ 398 ( 446)
Reference works------------------------------------------------ 420,489
Replacement parts (trucks}_ _______ --------------------------------_ 337
Reports _________ -- ______ -------------------------------------·- 497 ( 605)
Resllverlng and replating Instruction .• ___________________________ 404 (458)
FUca_____________________________________________________________ 422
Rings------------------------------------------------------------ 427
Robes-------------------------------------------------------- 503 (617)
!tope.----------------------------------------------------------- 357
Rouges---------------------------------------------------------- 459
Rubber----------------------------------------- 445 (519),455,457 (539)

TABLE OJ' OOMMODITmS

633

Stipulations
Pare

Rubber goods _______ -- ___________________ ---------------_-----_ 848
Rubber plumbi.ng speoialtles------------------------------------- 466
Rubber tile _____________ ----------_---------------------------_ 432
"Rubberseal "_ -------- -------------·---- ___ ---------------------"Rubberseallt "---------------- __ -- __ -·-- ------------- _--------- __
Ruby or rubies ______________________________________ 393 (443), 460

( 396)
(6ll5)
( 497)
455
455
(544)

Bales books----------------------·-------------------------------396
Salmon ___________________________ 473 (566,567),474 (568,569),475 (570)
Sapphires ___________________________________________ 393 (443),495 (601)
Satin.-------------------------------------- 347,391 (440), 425,514 (637)
Satinette--------------------------------------------------------425
School supplies ••• ----·----·-·--------------------------------- 499 ( 609)
correspondence••• ---·---·-----------------.--------------351
Schools,
Scooter _______________________________________________________
379 (429)
Screens, window __ ------------------·-------------------------- 484 (585)
Seal----------------------------------------·-------------------425
Sealine-------------------------·-------·-------------·----------425
Seasoning product-------------------------------------------- __ 484 (584)
Serge-------------------------------·--------------------- 425,514 (637)
Shawls----------------------·-----------·----·-· 500 (611), 503 (617), 507
Sheepskins-------·-------------·-----·-------------·---------- 503 (616)
Sheeting·-----------------·--------·--·----------------------- 447 (522)
Sheets-----------------------·-------------------------------- 447 (522)
"Shelaco " ____ -----·---------------- --· --·-·---------- --------- 495 ( 602)
Shellacs and shellac compounds and/or substitutes-------------------385,
397,418 (479), 480 (578), 495 (602), 500 (tHO)
Shirts.--.------------------·----------------------------- 362, 513 ( 634)
Silk--------------------------·----·-··--·------------------------ 847,
382,391 (440),412 (470),416 (475),418 (480),425,432 (498),435 (502),
440 (509),442 (512),444 (516),453 (533),461,462 (547),482 (582),493
(598, 599),506 (623), 514 (637)
Silk fabrics---------------------------------------------·.----- 470 ( 561)
Silk-faced velour ________ ------------ •• -----------------------.---425
"Silk gut" leader __ ----------------------------------------------452
Bllver.-------------------------------- 388,393 (443),434 (501), 504 (619)
Silver-plated ware _______ ----------------·-----------·----·----- 419 ( 481)
"Silverpelt "-------------------- ·--------·---····-------··- 342 ( 390), 343
Silverware·---------------------------·----·----·-·--·----- 388, 393 ( 443)
Sizings, processed._-------------------------------------------- 472 (564)
Slides, song ________ ----------------------------·-------·------- 407 ( 462)
Soap and soap products------------------------------------------366,
364 (412), 366,389,430 (495), 445 (518), 459,485 (587)
Soft drink concentrates •• -----------------------------------------383
Bong slides-------------------------------~----·--------------- 407 (462)
Specio.lty merchandise •• ------------------·--------------------- 379 ( 429)
Sponges------------------------------------------·----·--·--·- 898 (447)
Sport suits------------------------------------------- 842 (389), 401 (453)
Sport wear·--------------------------------------------------- 448 (524)
Sport wear, leather knitted.---------------·-----------------------362
Squirrel __________________ •••••••••••••••••••••••••••••• __________
425
Stainless steeL ______ ------------------------------------------·--433
Stationery ___________________________________ 855,393 (442), 896,440 (510)
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Statistical reports ________________ ----- _________________________ 497 ( 605)
Statues------------------------·------------------------------ 456 (538)
Stearic acid •... -------- _________ ----- .. _______________________ 412 ( 471)
Steel·---------------------·-----·----------------------------- 431,433
Stainless--------------~---····--------------··-----·-·------433
Stravvbe~---------------~-------------------------·------ 883, 438 (506)
Submarines _______ -----------------··--· .•••. ---------------- __ 391 ( 441)
Suit cases.----------·------------------···-··---------------~---- 370
Suitings, vvoven fabrics for--------·-------------------------------- 467
Svveaters--------------------~-~---------------------------------342
(389),401 (453), 408 (463),414,417 (477),448,488 (589)
Ladies' and misses'-----------------~----···---------------- 403 ( 455)
Svvimming suits.------------------------------------·---------· 408 ( 463)
Syringes •• -----------------------------~·-·--------·---------- 407 (461)
Syrups----------------------------·--··-··-- 854,369,415 (474),608 (626)
Table covers .••.. ____ --- •..••••.•• _--- ••••. _•. __ ._ •.••• ___ .. __ .___ 429
Table runners •••• ·--------------··-····--·----··--·---------- .. -__ 429
"Taffadora "_ •. -------------------------------------------- ___ 493 ( 509)
Taffeta .•. ---------------------------------------------------- 493 (599)
Tags .•••• -----------------·-----------------------·------------- 396
Teasets--------------------·------------------------------------ 429
Therapeutic lamps .. ------------------------------------------- 401 ( 451)
Threads, cotton---~-------------------------------------------- 400 ( 449)
Tile flooring.--------------~------··------~-------------------- 445 ( 519)
Tile, rubber.--------------------------·----·------------------ 432 (497)
Tires, automobile.-----------------·----------------------- 457 (540), 479
Tissue paper.----~--------------------------------------------- 501 (613)
Toast .. ------------------------------------------------------- 510 (629)
Tobacco and tobacco products·---------·--------------------------- 838,
411 (469), 416,435 (503), 510 (630), 614 (636)
Toilet preparations-----------·--------------------------------- 492 ( 596)
Toilet sets---~---------------- .. -------------------------------- 393 ( 443)
Toilet vvaters .. ------------------------------------------------ 339 (385)
Tombstones.----------------------------------------------------· 341
"Tool steel"------------------------------------------------------ 431
Topaz -----------------------------------------------------··-- 427
Tovvellng..•• ---·---------------------------·- ----------------- 447 ( 522)
Tovve~--------------·--------------·-------------------------- 447 (522)
Toy aeroplanes---------------------------------- 359,449 (526), 475 (571)
Toy•------------··--·------------------------------------------- 476
Truck replacement parts ______ ---------------------------------·-.. 337
Trunk wrapper, "8. Bulphlte"----------------·------------------ 460 (645)
Tvvine .•• -------------------------------------------------------- 852
Typewriter ribbons·--·--------------------------- 355,877 (426), 442 (512)
Undergarments or undervvear.......•. 335,349,387 (436), 458 (541), 472 (565)
Infants'------------~-----------·----------------------------349
Varnishes.....••• ----------·-·----- 464, 468 (559), 469, 482 (581), 500 (610)
Vegetable-fiberproducts........................................... 353
Velour•. ------------··--·---------------------------------------- 425
Velvet----------------------------------------·----------- 425,432(498)
Velveteenplush.-------------------------------------------------- 425
Velveteens---------------------------------------------------- 371 (419)
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Veneers--~---------------------------------------------------- 509(627)

Walnut--------------------------------------------- 508 {625),509 (627)
Watchcases------------------------------------------------ 409 {466),494
Watches.~------------------------------------------------ 893 {443),512
Watch movements--------------------------------------------- 404 (457)
Watch parts--------------------------------------------------- 495 (601)
WaX------------------------- 381,412 (471), 434 (500), 451 (530), 485 (586)
Wearing appareL---------------------------------------------- 435 (502)
Window ce.rds __ ----------------------------------------------- 379 ( 429)
Window screens _____________ ----------------------------------- 484 ( 585)
WoH-----------------------------------------------------------425
"Wombat"---------------------------------------------------- 374,503
Woods (set~ also Mahogany)--------------------------- 508 (625), 509 (627)
WooL----------------------- 435 (502), 490 (592, 593), 491 (595}, 514 (637)
Wool-mixed flanneL----------------------------------------------425
Woolens------------------------- 336 (382), 368 (371) (419), 375 (424), 428
(379), 408 ( 464), 409 ( 465), 428 ( 491), 441, 491 (595)
Worsteds--------------------------------------- 868,428 (491), 491 (595)
Wrist-watch straps ______ --------------------------------------- 371 ( 420)
Zlnc---------------------------------------------------------- 482(581)

INDEX 1
DESIST ORDERS

Pap

Acquiring stock In competitors •••••••••••••••••••••••••••••••••••• 249, 306
Advantages, business, misrepresenting. See Misrepresenting business
status, etc., and, in general, Unfair methods of competition.
Advertising falsely or misleadingly:
As toBusiness status, advantages, or connectionsAssets and properties---------------------------------199
150
Commercial concern being not for profit.................
Connections with eminent or well-known persons or concerns •• --------------------------~--------------- 150,215
Dealer being·
Grower or producer.-----------------------------234
Through depiction of orchard...................
234
Manufacturer••••••••• 61, 71,104,141,145,161,269,284,302
Through depiction of pretended factory-------- 104, 269
Domestic dealer being importer.-----------------------302
Financial condition .•••• -.----------------------------199
199
Obligations •••••••••••••••••• - •••••••••••••••••••• ---.
Operations·-----------------------------------------199
Personnel or staff •••• --------------------------------150
Plant or factory •• ·-----------------------------------199
Through depiction·------------------------------199
Prospects-------------------------------------------199
Retailer being wholesaler or manufacturer--------------- 71, 141
Size ••• --------------------------------·------------150
Through depiction of large building ••• -------------150
Competitive products _________ .------------~--------------77
Composition of product .••• 47, 53, 67, 77, 84, 92, 109, 124, 246, 277, 284
Direct dealing. (See also above under Business status) •• 71, 161, 234
"Free" goods •••• -------------------------------- 150, 199, 240
Identity ••••• -------------------------------------------199
Nature ofOperations ••• ---------------------------------------215
Product ••• ------------------- 34, 39, 40, 77, 109, 134, 277
Operations for well-known concern •••••••••••••••••·--------215
Patent rights and values.---------------------------------199
Prices ••••• ---------------------------- 117, 134, 141, 150, 284
Qualities of product..-------------------------- 40, 77, 269, 277
Results of product or service ••••• 40, 77, 134, 150, 185, 191, 277
Securities or stock offered .• -----------------.,-------------199
Source or origin of product-Government •••••••• ----------- ...·•••••.•••• ----·····-229
Maker.---------------------------------------------269
Place .•• --------------------------------------------179
Trade name of product •••• -----·--·----------·-----------269
1 For Index by commodities Involved, rather than prMtlccs, see Ta.ble or Commodities.
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Desist orders
Advertising of competitor, simulating. See Simulating.
Agreements:
Declining to carry out. See Declining, etc.
Unfair or improper. See Combining or conspiring; Maintaining resale prices.
Page
Applications to enforce, decisions on:
AJnericnn Snuff Co •• -----------------------------------------607
Cassoff, L. F------------------------------------------------612
Grand Rapids Varnish Co-------------------------------------580
l{ay, Abbott E----------~-----------------------------------575
581
Klesner, Alfred._------ __ -------------- __________ ---_-----_--Apportioning output to eliminate competition. See Combining or conspiring.
Assets of enterprise, making false claims in respect of.
See Advertising falsely or misleadingly, Misrepresenting business eta. tus, etc.
Assuming or using misleading trade or corporate name:
As toDealer beingGrower or producer ••• -------------------------------234
Manufacturer·---------------------------- 61, 71, 104, 145, 161
Identity of vendor---------------------------------------199
Nature of product----------------------------------------- 34, 39
Source of origin of productGovernment-----------------------------------------229
Branding articles falsely or misleadingly. See Misbranding or mislabeling.
Business:
Connections, functions and status, misrepresenting. See Misrepresenting business status, etc.
Unfair methods of, in general. See Unfair methods of competition.
98
Charging freight for full measure quantities, on short measure deliveries.
Claiming indorsements or successes not secured----------------------2115
Clayton Act, section 7 _----------------------------------------- 249, 306
Combining or conspiring:
ToEliminate competitionThrough apportioning output--------------------------291
Commodities, misrepresenting. See, in general, Unfair methods of competition.
Competition, unfair methods of. See Unfair methods of competition.
Composition of product, misrepresenting. See, in general, Unfair methods
of competition.
Concerted action. See Combining or conspiring.
Conditions of enterprise, misrepresenting. See Advertising falsely or misleadingly; Misrepresenting business status, etc.; Offering deceptive
Inducements to purchase.
Connections, Misrepresenting. See Advertising falsely or misleadingly;
Misrepresenting business status, etc.
Conspiring. See Combining or conspiring.
Contracts, or undertakings, declining to carry out unfairly. See Declining, etc.
Corporate names. See Names.
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Desist orders
Courts, decisions of, in cases Instituted against or by the Commission:
American Snuff Co ___ •• ------- ____ ----- •• _______ ••• ___________
Cassoff, L. F------------------------------------------------Fluegleman & Co., Inc., N------------------------------------Grand Rapids Varnish Co-------------------------------------International Shoe Co ••• ___________ ------ ______ .-----_________
Kay, Abbott E._ •••• __ • ___ ----. __ .------. ______ • ___ ._. ___ .--Klesner, Alfred. __ ------------- __ ------ •• _____ • _____ ._. __ ----.
Lighthouse
Co __ ·----------------------------------------MacFaddenRug
Publications,
Inc ______ .. ____________________________

Page

Masland Duraleather Co. et aL--------------------------------Smith et aL ••• ------------- ______ • __ ----. ______ • _----- __ • ••••
VVestern 11eat Co·------------------------·------------------Customers or prospective customers, cutting off supplies of. See Maintaining resale prices.
Cutting off supplies, of dealers, to enforce maintenance of resale prices.
See Ma.intaining resale prices.
Dealer or dealers:
Representing self falsely asGrower. See Advertising falsely or misleadingly; Assuming or
using misleading trade or corporate name; Misrepresenting
business status, etc.
Manufacturer. See Advertising falsely or misleadingly; Assuming or using misleading trade or corporate name; Misrepresenting business status, etc.
Decisions of the courts in cases instituted against or by the Commission:
American Snuff Co_·-----------------------------------------Cassoff, L. F------------------------------------------------Fluegelman & Co., Inc., N •• ---------------------------------·Grand Rapids Varnish Co ..••• _.-- •• -._.-----.----------------International Shoe Co. ___ ._--_ ••• -- •• -----.--.----------.---·Kay, Abbott
Klesner, Alfred •• _----_. __ • ______ ---- •• -- •• -.-------.---- •• --Lighthouse Rug Co •••••••• _______ • ____ --------. __ ---_--- .•• --MacFadden Publications, Inc----------------------------------Masland Duraleatber Co. et aL----------------------------·---Smith et aL ••• ------------------------------------------·---VVestern Meat Co--------------------------------------------Declining performance of undertakings unfairlY---------------------Delivering short measure quantities-------------------------------Demonstrations, using misleading, to demonstrate own and competitive
products. See Misrepresenting products.
Depictions, using misleading. See Advertising falsely or misleadingly;
Misbranding or mislabeling.
Describing or designating product misleadingly. See Naming product mis·
leadingly, and, in general, unfair methods of competition.
Dimensions:
Charging freight on basis full measure, on short measure deliveries.
See Charging, etc.
Delivering short measure. See Delivering, etc.
Direct dealing, claiming falsely. See Advertising falsely or misleadingly;
Assuming or using misleading trade or corporate name; Misrepresenting business status, eto.; Misbranding or mislabeling.
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Desist orders
Disparaging or misrepresenting competitors or their products:
CompetitorsAs to business discontinuance ••••••• -----------------------ProductsAs to Ingredients ••••••• -------- ___ ••• _. ___ • ________ •••• ___
Through using tests or demonstrations, ostensibly, but falsely
showing comparative qualities •••• -----------------------Distributors. See Dealer or dealers.
Domestic dealer, claiming falsely to be importer. See Advertising falsely
or misleadingly; Misrepresenting business status, etc.
Export trade, apportioning output, to eliminate competition in. See Combining or conspiring.
.
Facilities of competitor, simulating. See Simulating.
Factory of enterprise, making false claims in respect of. See Advertising
falsely or misleadingly; Misrepresenting business status, eto.
l!'alse or misleading advertising. See Advertising falsely or misleadingly.
Fictitious price marking. See Advertising falsely or misleadingly; Misbranding or mislabeling; Misrepresenting prices.
Financial condition of enterprise, misrepresenting. See Advertising falsely
or misleadingly; Misrepresenting business status, etc.; Offering deceptive
inducements to purchase.
Free, holding out goods, falsely, as. See Advertising falsely or misleadingly;
Offering deceptive inducements to purchase.
Freight, charging for full measure quantities, on short measure deliveries.
See Charging, etc.
Future of enterprise, making false claims in respect of. See Advertising
falsely or misleadingly; Misrepresenting business status, etc.; Offering
deceptive inducements to purchase.
Good will, appropriating competitor's wrongfully. See, in general, Unfair
methods of competition.
Goods or products, misrepresenting. See, in general, Unfair methods of
competition.
Government connection, claiming or implying falsely. See Advertising
falsely or misleadingly; Assuming or using misleading trade or corporate
name.
Grower, claiming falsely to be, by dealer. See Advertising falsely or misleadingly; Assuming or using misleading trade or corporate name; Misrepresenting business status, etc.
Identity, misrepresenting. See Advertising falsely or misleadingly;
Assuming or using misleading trade or corporate name.
Illustrations. See Depictions.
Importer, claiming falsely to be. See Advertising falsely or misleadingly;
Misrepresenting business status, etc.
Indorsements, claiming unfairly. See Advertising falsely or misleadingly;
Claiming indorsements or successes not secured.
Ingredients of products, misrepresenting. See, in general, Unfair methods
of competition.
Instructions of competitor, simulating. See Simulating.
Jobber. See Dealer or dealers.
Labeling articles falsely or misleadingly. See Misbranding or mislabeling.
Local dealers, establishing agreements among, to resist price cutting.
See Maintaining resale prices.

l'aae
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Desist orders
Maintaining resale prices:
ByAgreements-

To-Maintain prices _____ ----- ________________________ _

Page

21,28
By local dealers ____ - __ ------- ________________ _
21
21
Refusing sales to prospective customers---------------------Securing from dealer customers and otherwise Information as
to price cutting and acting thereon to induce price observance.
21
Seeking sources of suppply of prospective customers and cutting
21
off.---------------------------------------------------Me.nufe.cturer, falsely claiming to be. SetJ Advertising falsely or misleadingly; Assuming or using misleading trade or corporate name; Misrepresenting business status, etc.
Misbranding or mislabeling~
As toCompetitive products-------------------------------------77
Composition of product --- 47, 53, 67, 77, 84, 92, 124,246,266,277,284
Through using misleading depictions_____________________
124
Dealer beingGrower or producer----------------------------------234
Manufacturer.-------------------------------------- 10~ 145
61
Manufacture by union employees.-------------------------Nature of product ••• ------------------------------------- 77, 277
Prices--~-----------------------------------------------284
Qualities of product..-------------------------------- 77,269,277
QuantitY------------------------------------------------114
Results of product_ _____________·------------------------- 77,277
Source or origin of productMaker ••• ------------------------------------------ 269,284
Place-----------------------------------------------179
Trade name of producL----------------------------------269
Misleading practices. See, in general, Unfair methods of competition.
Misrepresenting business status, advantages or connections:
As toAssets and properties-------------------------------------199
150
Commercial concern as not for profit. ••• -------------------Connection withEminent persons.------------------------------------150
Well-known concern ____ ------------------------------215
Dealer beingGrower or producer----------------------------------234
Manufacturer _____________ 61,71, 104,141,145,161, 269,28~302
Domestic dealer being importer--~-------------------------302
Financial condition ___ ------------------------------------199
Identity, own as competitor'B------------------:-------------215
Obligations •• --------------------------------------------199
OperationsFor well-known concern •• -----------------------------215
Nature •• --------------------------------------------199
150
Personnel or staff----------------------------------------ProspectS-----------------------------------------------199
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Desist orders
Misrepresenting business status, advantages or connections-Contd.
As to-Continued.
Pap
Retailer being jobber or wholesaler--------~-~-------------- 71, 141
Size ••• -------------------------------------------------150
Through depiction of large building______________________
150
Misrepresenting prices:
As to retail being wholesale •••• --------------------------------141
Through representingFictitious exaggerated as usuaL ••. ------------------------ 117,284
Usual as special reduced.·---------------------------- 117, 134, 150
Misrepresenting product:
See aZso Advertising falsely or misleadingly; Misbranding or mislabeling, and in general, Unfair methods of competition.
Asto~ature--------------------------------------------------- 3~39

Qualities ____ ------------------_---_--- __ --_--- __ ----_----

269
215
Results._-----~----- ___ ---_-----------_--- __ -- __ -_--___ 185, 191
Source or originQualitY-----------~~--~--~~--------~---------------~-----

Maker •• ------------------------------------------- 215, 269
Trade name·--------------------------------------------269
Through using tests or demonstrations, ostensibly, but falsely showing comparative qualities ______ --------- ____ --------- __ ----___
1
~ames, using unfairly. See Assuming or using misleading trade or corporate name; Naming product misleadingly, and, in general, Unfair
methods of competition.
~aming product misleadingly:
As toComposition·----------------------------- 53, 84, 109, 124, 246, 266
Nature------------------------------------------------ 109,277
Qualities ___ - ___ ---_-- __ ---_--_--- __ •• ------- ••• __________
277
~ature of product or operations, misrepresenting. See Advertising
falsely or misleadingly, misrepresenting business status, etc.; Offering
deceptive inducements to purchase.
~ot for profit, misrepresenting concern as, falsely. See Advertising falsely
or misleadingly; Misrepresenting business status, eto.
Obligations:
Declining to carry out. See Declining, etc.
Of enterprise, making false claims in respect of. See Advertising
falsely or misleadingly; Misrepresenting business status, eto.
Offering deceptive inducements to purchase.
See aZso, in general, Unfair methods of competition.
Through misrepresentingConditions and prospects bf enterprise, securities of which
199
offered ••• ---------------------------------------------Goods or products as free---------------------------- 150,199,240
Nature, terms and value of coupon merchandising premiums...
215
Operations of enterprise, making false claims in respect of. See Advertising falsely or misleadingly; Misrepresenting business status, eto.;
Offering deceptive inducements to purchase.
Organization, misrepresenting. See Advertising falsely or misleadingly;
Assuming or using misleading trade or corporate name; Misrepresenting
business status, etc.
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Desist orders
Origin of products, misrepresenting. See Advertising falsely or misleadingly; Assuming or using misleading trade or corporate name; Misrepresenting business status, etc.
Output, apportioning, to eliminate competition. See Combining or conspiring.
Passing off:
See al3o Simulating, and, in generat, Unfair methods of competition.
Own concern as competitor's. __ --------··----------------------Patent rights and values, misrepresenting. See Advertising falsely or
misleadingly.
Personnel, misrepresenting facts as to. SetJ Advertising falsely or misleadingly; Misrepresenting business status, etc.
Persons, misrepresenting connections with well known. See Advertising
falsely or misleadingly; Misrepresenting business status, etc.
Petitions to review, decisions on:
Fluegelman & Co., Inc., N------------------------------------International Shoe Co----------------------------------------Lighthouse Rug Co.------------------------------------------Masland Duraleather Co. et aL--------------------------------VVestern Meat Co--------------------------------------------Pictorial representations. See Depictions.
Place of origin of product, misrepresenting. See Advertising falsely or
misleadingly; Misbranding or mislabeling.
Plant, of enterprise, making false claims in respect of. See Advertising
·falsely or misleadingly; Misrepresenting business status, etc.
Practices, unfair, condemned in this volume. See Unfair methods of
competition.
Price cutters, refusing to sell to. See Maintaining resale prices.
Price maintenance. See Maintaining resale prices.
Prices, misrepresenting. See Misrepresenting prices.
Producer, claiming falsely to be, by dealer. See Advertising falsely or misleadingly; Assuming or using misleading trade or corporate name;
Misrepresenting business status, etc.
Products, misrepresenting, In general. See Unfair methods of competition.
Profit, representing concern falsely as not for. See Advertising falsely or
misleadingly; Misrepresenting business status, etc.
Properties, of enterprise, making false claims in respect of. -See Advertising
falsely or misleadingly; Misrepresenting business status, etc.
Prospects, of enterprise, making false claims in respect of. See Advertising falsely or misleadingly; Misrepresenting business status, etc.; OfferIng deceptive inducements to purchase.
Purchase, offering deceptive Inducements to. See Offering, etc.
Qualities of product, misrepresenting. See, in general, Unfair methods of
competition.
Quantities:
Charging freight on basis full measure, on short measure deliveries.
See Charging, eto.
.
Delivering short measure. See Delivering, etc.
Misrepresenting. See Misbranding or mislabeling.
Refusal to sell, as part of resale price maintenance pl:m. See Maintaining
resale prices.
Resale pl'ice mainteun.nce. See Maintaining resale prices.

2115
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Desist orders
Results of product or service, misrepresenting. See Advertising falsely
or misleadingly.
Retailer, representing self falsely as wholesaler or manufacturer. See
Advertising falsely or misleadingly; Assuming or using misleading
trade or corporate name; Misrepresenting business status, etc.
Securities, of enterprise, making false claims in respect of. See Advertising
falsely or misleadingly; Misrepresenting business status, etc.; Offering
deceptive inducements to purchase.
Service, misrepresenting. See Advertising falsely or misleadingly.
Short measure quantities:
Charging freight on basis full measure, on short measure deliveries.
See Charging, etc.
Delivering. See Delivering, etc.
Simulating:
See also, Passing off.
Page·
Advertising and instmctions of competitor·---------------------269
Facilities of competitor ___ -- __ ------ __ ----_ •• ___ ••• --- __ ----___
269
Product of competitor·-------------------------------------- 269,284
Trade name ofCompetitor ________ ---- ___ ---- ________ ----- _______ .---- 215, 284
Product of competitor·-----------------------------------269·
Size, misrepresenting. See Advertising falsely or misleadingly; Mia·
representing business status, etc.
Sizes:
Charging freight, on basis full measure, on short measure deliveries.
See Charging, etc.
Delivering short measure. See Delivering, etc.
Source of:
Product, misrepresenting. See Advertising falsely or misleadingly;
Misbranding or mislabeling.
Supply, cutting off, of dealers. See Maintaining resale prices.
Specifications:
Charging freight on basis full measure, on short measure deliveries.
See Charging, etc.
Delivering short measure. See Delivering, eto.
Staff, misrepresenting facts as to. See Advertising falsely or misleadingly;
Misrepresenting business status, etc.
Stock:
In competitor, acquiring unlawfully. See Acquiring stock, etc.
Of enterprise, making false claims in respect of. See Advertisingfalsely or misleadingly; Misrepresenting business status, etc.;
Offering deceptive inducements to purchase.
Successes, claiming falsely. See Advertising falsely or misleadingly;
Claiming indorsements or successes not secured.
Supplies, cutting off, of dealers. See Maintaining resale prices.
Tests, using misleading, to demonstrate own and competitive products.
See Misrepresenting products.
Trade marks or trade names, using unfair practices in respect of. See
Assuming or using misleading trade or corporate name; Misbranding
or mislabeling; Naming product misleadingly.
Understanding. See Agreement.
Undertakings, declining to carry out. See Declining, etc.
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Desist orders
Unfair methods of competition condemned in this volume. SeeAcquiring stock in competitors;
Advertising falsely or misleadingly;
Assuming or using misleading trade or corporate name;
Charging freight for full measure quantities, on short measure
deliveries;
Claiming indorsements or successes not secured;
Combining or conspiring;
Declining performance of undertakings unfairly;
Delivering short measure quantities;
Disparaging or misrepresenting competitors or their products;
Maintaining resale prices;
Misbranding or mislabeling;
Misrepresenting business status, advantages or connections;
Misrepresenting prices;
Misrepresenting products;
Naming product misleadingly;
Offering deceptive inducements to purchase;
Passing off;
Simulating.
Union labor, claiming manufacture by falsely. See Misbranding or mislabeling.
United States Government connection, claiming falsely. See Advertising
falsely or misleadingly; Assuming or using misleading trade or corporate
name.
Values, misrepresenting. See Advertising falsely or misleadingly, and,
in general, Unfair methods of competition.
Well known persons or concerns, misrepresenting connections with. See
Advertising falsely or misleadingly; Misrepresenting connections with.
Wholesaler. See Dealer or dealers.
STIPULATIONS

Advertising falsely or misleadingly:
As toBargain opportunities------------------------------ 363,364 (411)
Business status, advantages or connectionsAcquisition of competitor's business--------------------405
Business with or for well-known concern_________________
479
Converter being manufacturer.--------------------- 511 (631)
Corporation being nonprofit organization _____________ 497 (605)
Dealer beingAdvertising syndicate's representative._--------- 379 ( 429)
Grower _________ 514 (638), 515 (640), 516 (642), 518 (644)
Manufacturer------------------------------------- 335,
336 (382), 337, 342 (389), 348 (395, 396), 352, 357, 362,
368, 371 (419), 375 (424), 377 (427), 379, 381, 390, 396,
400 (450), 401 (453), 403 (455), 408,409 (465), 410, 411
(469), 414, 415 (475), 417 (477), 421 (485), 428 (491),
429, 432 (497), 434 (501), 435 (502), 438 (506), 440
(509), 441, 443 (514), 448, 451 (531), 453 (534), 455,
456 (538), 458 (541), 463 (549), 468 (558, 559), 472
(565), 475 (571), 482 (582), 487, 488 (589), 491 (594),
501 (613), 504 (618), 506 (622), 507, 512, 513 (635).
24925°-31-VOL 13--42
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Stipulations
Advertising falsely or misleadingly-Continued.
As to-Continued.
Business status, advantages or connections-Continued.
Dealer being-Continued.
Producer
and packer·-------------------------_ 398
Tailor
______________________________________
428
Tanner------------------·-··---------------- 490
Domestic dealer asDistributor for foreign concern---------------------Importer or exporter----------------·--------- 398
Equipment and plant_ ______ ----. ___________ ~ •• _____ .__
Through depictions _____________________ • _______ .__

Page

(447)
(492)
(593)
358
(447)
502
502

Exclusive connections----------------------------- 348 (396)
Importers being manufacturers-----·----------·---- 404 (457)
Individual or concern being institute ________________ 498 (607)
Management and direction •• ------'------~---------- 444 (517)
Nature of ________
manufacture.
----'-----------·------~-----429
Personnel
• __ : ____.______________________________
502
Place of business ______________________________ 456 ( 538), 459
Profit or cost of reprcsenter____________________________
479
Prominent affiliations ___ •• __ ._._-- __ • ___ -~-_--_.------455
Size----------------------------------------------- 359, 502
Competitive products ______ 373,403 (456), 405,421 (484), 50G (621)
Competitors---------------------------------------- 341,373,479
Composition ____ ---- ______________ ---- __ ----______________
342
(390), 343, 347, 353, 354, 356, 360, 364 (412), 365, 366, 369,
370, 381-383, 386-388, 391 (440), 393 (443), 400 (449), 405,
411 (468), 412 (470, 471), 413, 415 (474, 475), 418 (480),
421 (484), 425, 427, 429, 430 {495), 431, 432 (498), 433, 439
(500), 445 (518, 519), 447 (522), 449 (525), 450 (529), 451
(530, 531), 453 (533, 534), 454, 457 (539), 458 (541), 461,
462 (547), 465 (553), 467, 470 (562), 482 (582), 484 (584),
485 (587), 487, 488 (590), 493 (598), 497 (604), 504 (619),
511 (631), 514 (637).
Through depictions ______________ -- _________ ---- ___ 488 ( 590)
Conditions of~anufacture----------------------------------------390
Sale·-------------------------------------------- 393 (443)
Contractintent--------------------------------------- 468 (558)
Copyrightsowned------------------------------------- 404 (458)
Direct dealing (see also above, Business status, etc.) _______ 491 (594)
Domestic product being imported--------------------------483
Free products or incidents.------------------------ 355, 377 (427),
398 (446), 411 (468), 413, 420, 421 (485), 437, 471, 502,
504 (619).
Government connection, Inspection, sponsorship, or use________
375
(425), 386, 417 (478), 497 (604)
Through depiction-------------------------------- 497 (604)
Guarantee or money back.------------------------------- 471, 487
Indorsements and testimonialsAuthorities, authoritative publications, organizations, etc... 349,
457 {540)
Government ______________._ 349, 367, 375 (425), 386, 417 (478)
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Stipulations
Advertising falsely or misleadingly-Continued.
As to-Continued.
Indorsements and testimonials-Continued.
Old as recent·---------------------------~-------- 458
Place, occupation, etc., of indorsers __________________ 458
Purchased---------------------------------------- 492
Untrue, unauthentic or unauthorized ____________ 405, 435
Lottery device·------------------------------------------Lottery prizes.---.------. __ ----- ___________________ ._ 411
Money back or refund ••• ·--------------------------------Nature of_____________________________________ 401
~fanufacture

Page

(542)
(542)
(597)
(503)
487
( 468)
437
(451)

Product or service·--------------------··-·------------ 372,
374, 382, 391 (441), 393 (442, 443), 401 (452), 412 (471),
421 (485), 425, 427, 429, 435 (503), 438 (505), 439, 440
(510), 443 (515), 446 (521), 449 (525Y, 452, 456 (537), 460
(544), 462 (548), 465 (553, 554), 470 (562), 471, 472 (564),
481 (580), 485 (586, 587), 487, 489, 495 (601), 498 (607),
499 (608), 502, 503 (616), 508 (625), 509 (627, 628), 513
(634), 518 (645).
Patents-------------------------- 404 (458), 421 (485), 511 (632)
Personal, special, or official attention________________________
471
Premiums or prizes _______ --------- ___ ------- ___ ---~~-----355
Prices and/or terms--------------------------------·------- 346,
379 (429), 388, 401 (451), 404 (458), 420, 421 (485), 444
(517), 471, 489, 492 (596), 498 (607), 502, 511 (632).
Product returnable________________________________________
420
Qualities of product_ ____ 361,389,405,411 (469), 416,449 (526), 450
(528), 463 (550), 475 (571), 499 (608), 502, 511 (631), 514
(636).
Quality of product---------·------------------------------ 388,
393 (443), 431,460 (545),492 (597),510 (630)
Reservations specially made .• --- •• _--. __ ---- •• __ --_.----___
502
Results of product or service ____ 351,389,405,421 (485), 449 (525),
449 (526), 450 (528), 463 (550), 475 (571), 487, 492 (597),
502.
Source or origin of productMaker __ 399, 402,407 (462), 419 (481), 420,430 (494), 449 (527),
466 (556), 478 (574, 575), 484 (585), 500 (611), 503 (617), 507
Manufacturer as seller.----------.------------- •• --- •• 489
Place.------------------------·---------------------339
(385), 358, 371 (420), 424, 450, 477, 478 (574, 575), 481
(579), 483, 408 (606), 508 (626), 509 (628), 510 (630),
514 (638), 515 (639, 640), 517, 518 (644).
Through depiction·----------------------- 478 (574, 575)
Special offers.--------~----------------------------------437
Success of product ••• ---------------------·--------------502
Used products asNew-------------------------.-------------_----- 440 ( 508).
Rebuilt.--------------------------------------------512
Appropriating trade name or mark of competitor: (see also Simulating)___ 402,
407 (461),409 (466)
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Stipulations
Assuming or using misleading trade or corporate name:
See also Naming product misleadingly.
As toPare
Composition of product_ ______ ---------_------ __ ------- 445 (519)
Converter being manufacturer _____________ ------------- 511 (631)
Corporation being nonprofit organization ________________ _ 497 (605)
Dealer beingAdvertising syndicate's representative _______________ 379 (429)
LaboratorY---------------------------------------- 451(531)
Manufacturer-----·- __ ----------_______________________ 335,
336 (382), 337, 342 (389), 348 (395), 352,362,368,371 (419),
375 (424), 377 (427), 379 (428, 429), 400 (450), 401 (453),
403 (455), 408 (463, 464), 409 (465), 410, 411 (469), 414,
415 (475), 417 (477), 428 (491), 429, 441,443 (514), 448,455,
463 (549), 472 (565), 482 (582), 488 (589), 491 (594), 501
(613), 506 (622).
Tailor •• ___ ------- _______ ------------ __ --------- __ 428 ( 492)
Individual or concern being institute--------------------- 498 (607)
Nature ofBusiness.·-----------------~--·---------------------429
Product •• ---------------------------------------- 440(510)
Official indorsements. _______ --- __ -- __ ---- ____ ---·--_-----367
Source or origin of productMaker _____________ 384,396,399,402,409 (466), 410,419 (481)
Place---------------------·----- 339 (385), 358, 424, 498 (606)
Claiming indorsements, sponsorships, or connections falsely or misleadingly:
As toAuthorities, authoritative publications, etc___________________
349
Exposition diplomns or gold medals---------------------- 480 (577)
Government, through inspection or otherwise-----·-------·-- 349,
367,375 (425), 386,497 (604)
Indorsements and testimonialsPurchased •• ------------------------------··------ 492(597)
Untrue, unauthentic, or unauthorized ____________ 405, 435 (503)
Combining or conspiring:
ToRestrict or suppress competitionThroughAgreeing upon or adopting uniform prices, terms, discounts and differentials__________________________
423
"Blacklisting" and disseminating names of "irregular"
dealers or "turndowns"-----------·-------------423
Compiling, publishing, and distributing average or
standard production costs for translation into uniform selling prices-----·------------------------423
Seeking and securingCooperation of members in reporting those refused
products as "irregular" dealers. _________ ----423
Soliciting and securing cooperative promises and
assurances of members not to sell to" turndowns"_
423
Contracting on exclusive and tying basis •• ----------------------- 466 (555)
Discriminating in price ••• ---.--------------_---------------------344:
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Stipulations
Disparaging or misrepresenting competitors or their products:
CompetitorsAs to-J'are
Business of, as acquired by respondent ___________ 405,466 (556)
Meeting obligations_-------------- ___________ --------373
341
Price fixing agreements_-------- ___ -- ___________ ------Relations with mail-order concerns______________________
479
Products or serviceAs to-Composition_----------------------------- __ --- ___ 421 ( 484)
Effects------------------------------------------- 403 (456)
405
Ingredients as own-----------------------------------~ature------------------------------------------- 506 (621)
Own as identical with competitors ___________________ 466 (556)
Purity, through misrepresenting official publications__ 403 ( 456)
Quality.:.--------------------------------------------373
Enforcing payments wrongfully:
ThroughCollecting charges not provided for__________________________
420
Using fiction of collection agency--------------- 393 ( 443), 471 (563)
Intimidating debtors:
ThroughThreatening unjustifiably prosecutions and suits __________ 393 (443)
Maintaining resale prices:
ByAgreements or contracts-To-Cooperate-------------------------------- 447 (523),476
Maintain prices __ -----·------- _____________ 447 ( 523), 476
Cutting off sources of supply of price cutters and threatening
so to do-----------------------------------------------476
Soliciting and/or securing cooperation of and information from
44 7
dealers or customers as to price cutting and acting thereon____
(523), 476
Misbranding or mislabeling:
As to-Composition ______ -------------------------------_------___ 342
(390), 343, 354, 356, 364 (412), 365, 366,370, 377 (426), 381,
383, 385, 391 (440), 397,400 (449), 412 (470, 471), 413,415
(474), 418 (479, 480), 430 (495), 432 (498), 434 (500),
442 (512), 444 (516), 445 (518, 519), 449 (525), 451 (531),
453 (533), 455, 457 (539), 461,462 (547), 467,468 (559), 469,
480 (578), 482 ( 581)' 485 ( 587)' 488 ( 590), 490 ( 502), 493 (598,
599), 494, 495 (602), 497 (604), 500 (610), 506 (623), 511
( 631).
Through depictions-------------------------------- 488 (590)
Conditions of manufacture--------------------------------390
Converter being manufacturer-------------------------- 511 (631)
Dealer being manufacturer ________________ 428 {491), 464,513 (635)
Domestic product being imported___________________________
483
Government acceptance or connection ___________________ 417 (478)
Individual or concern being institute ____________________ 498 (607)
Indorsements-_---------------------------------------- 457 ( 540)
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Stipulations
Misbranding or mislabeling-Continued.
As to--Continued.
Nature of-

Page

~anufacture·----------------------·-------------- 446 (520)

Product---------------------------------------------339
(386), 340, 412 (471), 449 (525), 452, 460 (544), 464, 473
(566, 567), 474 (568, 569), 475 (570), 481 (580), 485 (587),
494, 503 (616), 509 (628), 513 (634).
Through depiction. ___________________ --- __ .---.---473
(566, Ii67), 474 (5G8, 569), 475 (570)
Patent.----_-- _____ ••• _•• ___ • _____ ._ •• ____ ._-·- __ •• --- 511 ( 632)
Place of business ____ .------ ____ • __ •• _•• __ ._ •• __ •••••••••• _ 459
Prices ••• _------_-------. ___ ---_. __ •• _••• __ • 492 ( 596), 511 ( 632)
Qualities of product. _______________ 389 (438), 511 (631), 514 (636)
Quality~------------------------------------ 499 (609), 510 (630)
Results of product.------------------------------- 389,449 (525)
Source or origin of productMaker ________ 384,409 ( 466), 449 ( 527) 1478 (574, 575) 1503 (617)
Place---------------------------------------------·-- 338340, 358, 371 (420)1 406, 419 (482), 424, 442 (513), 459,470
(561), 477,478,483,508 (626), 509 (628), 510 (630), 515 (639,
640), 516,517.
Through depiction of characteristic features thereof... 358,
478 (5741 575)
Misrepresenting business status, advantages, or connections:
As to-Acquisition of competitor's business-------------·--- 405,466 (556)
Business with or for well-known concern--------------------479
Connection with competitor·------------------------------396
Converter being manufacturer·--------------------·------ 511 (631)
Copyrights owned •••••••• ------------------------------ 404 ( 458)
Corporation being nonprofit organization ••• --------------- 497 (605)
Dealer beingAdvertising syndicate's representative._. __ •• ____ ••• _. 379 ( 429)
Grower ______ 480 (577), 514 (638), 515 (640) 1516 (642), 518 ( 644)
LaboratorY---------------------------------------- 451 (531)
Manufacturer ••••••••••••••• _•••••••• --- •••••• ----... 335,
336(382),337,342(389),348(3951396)1352,357,362,368,371
(41g)l 375 (424), 377 (427), 379 (428, 429)1 390, 396, 400
(450), 401 (453), 403 (455), 408 (463, 464), 409 (465), 410,
411 (469), 414, 415 (475), 417 (477), 421 (485), 428 (491),
429,432 (497), 441,443 (514), 448, 453 (534), 4551456 (538),
458 (541), 463 (549), 464, 468-472, 475 (571), 482 (582),
487, 488 (589), 491 (594), 501 (613), 504 (618), 506 (622),
512, 513 (635).
Producer and packer •• -------------------······---- 398 ( 447)
Tailor.·--------------------------------···------- 428 (492)
Tanner •• ·---------------------------------------- 490 (593)
Domestic dealer beingDistributor for foreign concern •••• ---------------------358
Importer and exporter.·-------··----·-------------- 398 (447)
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Stipulations
Misrepresenting busines!l status, advantages or connections-Contd.
As to--Continued.
Equipment and plant __________________________ -----------Through depiction. ______________________________ -----

Pare

Exclusive connections---------------------------------- 348
Importers being manufacturers __________________________ 404
Management and direction------------------------------ 444
Nature of manufacture.----------------------------------Patents owned ____ --- __ --------_--_- __ ---- _________ ---- 404

(396)
(457)
(ll17)
429
( 458)

502
502

Personnel •• ---------------------------------------------502
Place of business _______ --_-----_--------- __ -------- 456 ( 538), 459
Profit or cost of representer ___ - ------------ _-- _- __ -- __ ----479
Prominent affiliations ______ -------------·------_--_-_------455
Size------------------------------------------ 359,480 (577),502
Misrepresenting prices:
As to-Prices not affording a profit----------------------------- 492 (596)
Profitable prices being factory cosL---------------------- 379 (429)
Retail prices being wholesale._ .. _________________________ 444 (617)
ThroughDepictingCheaper article than described •• -----------------------388
RepresentingExaggerated fictitious prices as usuaL 388,421 ( 485), 471,511 (632)
Uusual pricesReduced•
As special, introductory and/or limited offer____ 846,
401 (451), 404 (458), 421 (485), 489, 498 (607), 502
For advertising purposes----------------------420
For vendee's indorsement______________________
420
To be advanced later.----------------------.401 (4!11), 420
Misrepresenting product:
See al&o, in general, Unfair methods of competition.
As to-Composition ___________________ 364 (412)-366, 377 (426), 491 (595)
Conditions of manufacture ••• -----------------------------390
Nature-------------------------------------------------372
Source or originMaker---------------------------------------- 420, 430 (494)
PlaceThrough shipping from place not native to__________
514
(638), 518 (644)
Naming product misleadingly:
Ses also Assuming or using misleading trade or corporate name.
As toComposition.--------------- 342 (390), 343,353,354,370,445 (519),
455,461,462 (547), 466 (557), 493 (598, 599), 495 (602), 514 (637)
Nature •• --------------------------------------------- 473 (566)
Qualities of product-------------------------- 511 (631), 514 (636)
Offering deceptive inducements to purchase:
As toGuarantee, nature oL.-----------------------------------487
Profits realized.-----------------------------------------487
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Stipulations
Offering deceptive inducements to purchase-Continued.
ThroughFalsely representing or offeringl'are
Bargain opportunities-------------------------- 363,364 (411)
"Free" product or premium, price of which included in
charge otherwise exacted ___________ 355, 377 ( 427), 398 ( 446),
411 (468), 413,420,421 (485),437,471,502,504 (619)
Guarantee as insurance----------------------------- 393 (443)
Money back, refund or product returnable _________ 420, 437, 471
PretendedGuarantee--------------------------------------471
Personal, special or official attention_________________
471
Reservations of product as specia.lly made or set aside_____
502
Special offers--------------------------------------- 437,471
Passing off:
See al&o Simulating.
Identity of product------------------------------- 407 (461), 409 (466)
Simulating:
See al&o Appropriating trade name-or mark of competitor.
Advertising of competitor----------------------------------- 466 (556)
Containers of competitor-----------------~---- 422,466 (556), lilO (629)
Depictions of competitor------------------------------------ 466 (556)
Labels of competitors ____ -------------- ______ -------------_____
477
Mountings of competitor's producL-------------------------- 463 (551)
Product of competitor------------..----------------------------396
Trade name or mark of competitor•• ---------------------------- 396,
399,407 (462), 410,449 (527), 466 (556), 484 (585)
Using or selling lottery scheme or product---------------------------- 336,
379 (429), 409 (466), 411 (468), 487 (588), 496,501 (612), 605
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