
FEDERAL TRADE COMMISSION DECISIONS

FINDINGS , OPINIONS, AND OP..DERS~ JAi'iTT-'I. RY 1 , 1968 , TO JUNE 30 , 1968

IN THE :MATTER OF

BEST QUILTING COR,P. ET .t\.L.

CONSENT ORDER, ETC.~ IN REGAP.D TO THE ALLEGED "VIOLATION OF THE

FEDERAL TRADE CO:i.\fl\IISSION AND THE WOOL PRODUCTS LABELING ACTS
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Consent order requiring a Palisades Park N.. fabric manufacturer to cease
misbranding its wool products.

CCOIPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the "\V 001 Products Labeling Act of 1939 , and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that Best Quilting Corp. , a corporation , and
Charles Shalhowb , Joseph Shalhoub and Eugenia Shalhoub , individu-
ally and as officers of said corporation , hereinafter referred to as re-
spondents , have violated the provisions of the said Acts and the Rules
and Regulations promulgated under the \V 001 Products Labeling Act
of 1939 , and it appearing to the Commission that a proceeding by 
in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as fQllows:

PARAGRAPH 1. Respondent Best Quilting Corp. is a corporation or-
ganized, existing and doing business under and by virtue of the
laws of the State of N e,v J ersev.

Individual respondents Charles Shalhoub, Joseph Sha.lhoub and
Eugenia Shalhoub, are officers of said corporate respondent. They
formulate, direct and control the acts, policies and practices of saiel

corporation, including the acts and practices hereinafter referred to.
Respondents are manufacturers of wool products ,,-ith their office

and principal place of business located at 141 Commercial .!.L\..venue,

Palisades Park , New ~Tersey.
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PAR. 2. Respondents , now and for some time last past, have l11anu-

factureel for introduction into commerce, introduced into commerce.
sold , transported , distributed, delivered for shipment, shipped and
offered for sRIe, in commerce, as "commerce" is deflned in said ",Y oo~

Products Labeling Act of 1939 , wool products as "wool product" is
defined therein.

PAR. 3. Certain of said wool products were misbranded within the
intent and meaning of Section 4(a) (1) of the ",Vool Products Labeling
Act of 1939 and the Rules and Regulations promulgated thereunder
in that they were falsely and deceptively stampe.d , tagged , labeled, or-

otherwise identified with respect to the character and amount of the
constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto
were certain quilting; materia.1s stamped , tagged, labeled, or otherwise'
identified as eontaining "50/50 wool," whereas in truth anel in fact
said wool products conta,ined substantially different amounts of
woolen fibers and other fibers than represented.

PAR. 4. Certain of said wool products were further misbranded in
that they were not stamped , tagged , labeled , or otherwise identified as
required under the provisions of Section 4 (a) (2) of the ",V 001 Products
Labeling Act of 1939 and in the manner and form as prescribed by
the Rules a.nd Regulations promulgated under said Act.

Among: such misbranded .wool products, but not Jimited thereto. were
certain quilting materials ,yith ItLbe1s on or affixed thereto which failed
to disclose the percentage of the tota.l fiber weight of the 

"'.

001 prodl1ct
exclusive of ornamentation not exceeding 5 per centum of said total
fiber weight, of (1) .wool; (2) reproc.essed 

\,\-

001; (3) reused wool;

(4) each fiber other than wool , when said percentage by weight of
such fiber was 5 per centum or more; and (5) the aggregate of an other
fibers.

PAR. 5. The acts and practices of the respondents as set forth above
were , and are, in violation of the ,Y 001 Products Labeling Act of 1939'

and the Rules and Regulations promulgated thereunder, and con-
stituted, and now constitute unfair methods of competition and u111n.ir

and deceptive acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act.

. PAR. 6. In the course and concluet of their business , respondents nO\y

cause and for SO111e tinl.e last past, have caused their said products
when sold, to be shipped from their plac.e of business in the State of
:N ew Jersey to purchasers located in various other States of the

United StatBs and maintain , anel at all times mentioned herein , have
maintained a substantial conrse of trade in said products in COn1l1lerCe

as '; commerce" is defined in the Federal Trade Commission .A..d..
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PAR. 7. Respondents in the course of conduct of their business~ as

aforesaid, have nlade statements on invoices and shipping mem-
oranda to their customers misrepresenting the fiber content of their
said products.

Anlong such misrepresentations , but not limited thereto , were state-
ments representing the Jiber content thereof as "50/50 wool" whereas in
truth and fact the product contained substantially different fibers and
amounts of fibers than represented.

PAR. 8. The acts and practices set out in Paragraph Seven have had
and now have the tendency and capacity to mislead and deceive the
purchasers of said products as to the true content thereof and "'ere
and are all to the prejudice and injury of the public and eonstitntecl

and now constitute, unfair and deceptive acts and p:m.ctices in ('0111-

nlerce within the intent and meaning of the Federal Trade Commission
Ad.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation

of certain acts and practices of the respondents named in the ea ption
hereof, ana the respondents having been furnished thereafter with 
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and which
if issued by the Connnission , ,yould charge respondents ,,-ith violntioll
of the Federal Trade Commission Act and the ,V 001 Products Labeling
Act of 1939; and

The resnonclents and counsel for the Commission having' thereafter
executed an agreement containing a consent order, an adm.issioll 
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of s,lid agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the COlll-
Inission s Rules; and

The COll1111ission having thereafter considered the matt2l' and hav-
ing determined that it had reason to believe that the respondents
haTe violated the said Acts , and that complaint should issue stating
its charges in that respect, and having thereupon accepted the ex-
ecuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days , now in further conformity
with the procedure prescribed in S 2.34 (b) of its Rules , the C'nl11-
Inission hereb3l issues its complaint makes the following jurisdic-
tional findings , and enters the following order:
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1. Respondent Best Quilting Corp. is a corporation organized , ex-
isting and doing business under and by virtue of the la. ,,-s of the

State of New Jersey, with its office and principal place of business
located at 141 Commercial \.. venue, in the city of Palisades Park
State of New ~ ersey.
Respondents Charles Shalhoub, Joseph Shalhoub and Eugenia

Shalhoub are officers of said corporation and their address is the same
as that of said corpora tion.

2. The Federal Trade Commission hfls jurisdiction of the subject
mfltter of this proceeding and of the respondents , and the proceed-
ing is in the public interest.

ORDER

It is oNlei'ecl That respondents Best Quilting Corp. , a corporation
and its officer.s, and Charles Shalhoub , Joseph Shalhoub and Eugenia
Shalhoub , individually and as officers of said corporation , and respond-
ents ' representatives , agents and employees , directly 01' through any

corporate or other c1e,- ice, in connection with the introdnction or
manufacture for introduction into commerce, 01' offering for sale

sale, transporbtion. cLi;:;:tl'ibntimL de1iYel'~'- for :c:hirnnent or ;:;:hipment.
in commerce , of wool products , as "commerce" and ;; ,vool product"
are. defined in the \V 001 Products Labeling Act of 1939 , do forth-
with cease and desist from misbranding such products by:

1. Falsely or deceptively stamping, tagging, labeling, or other-
wise identifying such products as to the character or fll110nnt of
the constituent fibers contained therein.

2. Failing to securely affix or. place on , each such product
a stamp, tag, label, or other means of identification correctly
showing in a clear and conspicuous manner each element of infor-
mation required to be disclosed by Section -d: (a) (2) of the ,Y 001

Products Labeling Act of 1939.
I t is furthe1' oi'derecl That respondents Be~t Quilting Corp. , a cor-

poration, and its officers, and Charles Shalhoub

, ~

oseph Shalhoub

and Eugenia Shalhoub , individually and as officers of said corpora-
tion , and responelents ' representatives , agents and employees , directly
or through any corporate or other device , in connection ,vith the of-
fering for sale , sale or distribution of quilting materials or any other
textile products in commerce , as "commerce" is defineel in the Federal
Trade Commission Act, do forthwith cease and desist from misrep-
resenting the character or amount of constituent fibers contained in
quilting' materials or any other textile products on invoices or ship-
ping memoranda. applicable thereto or in any other manner.
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i8 fui'thel' ordered That the respondents. herein shall

, .

within
sixty (60) days after service upon them of tIns order, file wIth the
Commission a, report in writing setting forth in detaIl the manner
and form in ,vhich they have complied with this order.

I ~ THE ~IA TTER . 

A & R ~\.GENCY~ IXC. ~ ET .

ORDER, ETC. , IX REGMm TO THE ALLEGED nOL_-\TIOX OF THE FEDERAL

TRADE CO::\DIISSIO~ _-\CT

Docket 8,16. Coil/plaint , Oct. 1S, 1966-Dfcision , Jan. , 1968

Order requiring t\yO Chicago, Ill., collection agencies to cease misrepresenting
the extent or (:harncter of the circulation of any publication , placing un-

authorized adH'rtising therein , and billing anyone for such adyertising
without prior agreement.

CO::\IPLAIXT

Pursuant to the provisions of the Fec1erH 1 Trade Commission Act
and bv virtue of the authoritv vested in it bv sajel Act. the Federal

" .

Trade Commission , having reason to believe. that A 8: R Agency, Inc.
a corporation and Elmer Reynolds

, ,

Jr. , Louis S. Bourjaily, lTr. , and
Frank Sacks , indi,-idually and as officers of 8aid corporation , and Cen-
tral Collection Agency, a partnership, and Louis S. Bourjaily, Sr.
Pa,ul Bourjaily a,nd Ruth Bourjaily, inc1i,-iduaIJy and as partners
trading and eloing business as Central Collection .. gency, herein-
after referred to as respondents, have violated the. provisions of said
Act, and it. appearing to the Commission that a proceeding by it in
respect thereof would be in the public. interest. hereby issues its com-
pla,int stating its charges in that respect as follO\ys:

P.,lRAGRAPH 1. Respondent A &: R -"A..gency, Inc. , is a corporation
organized , existing and doing business under and by virtue of the
laws of the State of Illinois , with its principal office and place of busi-
ness located at 223 ,\'"est ,Vashington Street , in the city of Chicago
State of Illinois. Said corporate respondent at times also trades and
does business under the name of Associated Achertisers of America.
Respondents Elmer Reynolds, Jr. , Louis S. Boul'jaily, Jr. , and

Frank Sacks are officers of the corporate respondent. They formulate
direct and control the acts and practices of the corporate respondent
including the acts and practices hereinafter set forth. Their adelress
is the same as that of the corporate respondent.
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Responcbnt Central Collection Agency is a partnership with its
principal otllce and place of business also located at. 223 ,Nest vVash-
ington Street, in the city of Chicago , State of Illinois.

Respondents Louis S. Bourjaily, Sr. , Paul Bourjaily and Ruth
Bourj aily, are indivieluals and partners trading and doing business
as Central Collection ~-\.gency. Said individual respondents formulate
direct and control the. acts and practices of respondent Central Col-
lection Agency. The address of all the individual respondents is the
same. as that of the respondent Central Collection Agency.

All of the aforesaid respondents cooperate and act together in car-
rying ou t the acts and practices hereinafter set forth.

\R. 2. Respondents are now , and for some time last past have
been , engaged in the solicitation of advertisements to be published
in a n11l11bc~r of newspapers, magazines , and other publications and in
the. collection of past clue and allegeelly past due accounts arising out
of their said business.

PAR. 3. In the course and conduct of their business , respondents en-
gage in extensive commercial intercourse among the various StatBs
of the United States. By long distance telephone and other means
respondents contact prospective purchasers of advertising sp~ce in

States other than the StaiB of Illinois and seek to sell adve.rtising space
to such persons. Respondents transmit through the United States mails
to such persons , letters, invoices and other business communications
and recei,:e from thenl letters , bank checks and other instruments of
a commel'cialnatnre. Respondents maintain , and at an times mentioned
herein 11a ve maintained , a substantial course of trade in commerce as

commerce" is defined in the Federal Trade Commission Act.
-'\.R. 4. In the course and conduct of their business, respondents and

their agents or representatives contact prospective purchasers of ad-

vertising space by telephone and other mea.ns and seek to induce them
to purchase advertising space in certain publications among which
are the Abendpost, Travel and Sports ,V odd 1\lagazin6 and many
other newspapers and periodicals.

In the course of such solicitations, respondents and respondents
:agents and representatives, have made numerous statements regarding
the character and extent of circulation of the individual publications.
For example: That the Abendpost has a circulation in excess of 60 000
100 000 or 200 000; that the Travel and Sports "\Vorlel :Magazine has a
circulation of 85 000.

PAR. 5. In truth and in fact., the various statements and representa-
tions m.adeby respondents and respondents ' agents anclrepre6entatives
regarding the character and extent of the circulation of said publiea-
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tions were and are false and exaggerated. The circulation of the Abend-
post is substantially less tha.Il 60 000; the cireulation of the Travel and
Sports ,Vorld l\fagazine is substantially less than 85 000 , and the cir-
culations of the other publications are substantially less than as
represented.

Therefore, the statements and representations set forth in Paragraph
Four hereof were, and are, false, misleading and deeeptive.

PAP... 6. In the eourse and conduct. of their business , respondents have
also engaged in the unfair and deceptive practice of placing advertise-
lnents of various persons and firms in various publieations without
ha,ving received authorization from such persons or firms. Responcl-
,ents have in other instances obtained authorization from persons or
iirms for publication of advertisements but have published such ad-

veTtise.ments for a period of time in excess of that which was author-
ized. Respondents have then sought to exact payment from said persons
and firms for such ",holl and Dartlv unauthorized advertisements..J.. "

PAR. 7. In the eonc1uct of their business , and at all times mentioned
11el'ein , respondents have been in substantial competition , in commerce
with corporations , firms and individuals likewise engaged in the sale
of ach-ertising space in newspapers, magazines and other publications.

PAR. 8. The use by respondents of the aforesaid false, misleading and
deceptive statements, representations and practices has had, and now
has , the capacity and tendency to mislead prospective adve.rtisers into
the erroneous and mistaken belief that s'Lid statements and rcpresen-
tations were and are true and into the purchase of advertising space
bv reason of said errone.ous and mistaken belief. The unfair and
dec.eptive practice engaged in by respondents of publishing wholly and
partly unauthorized advertisements has subjeeted firms and individ-
uals to harassment and unla ,yful demand for payment of nonexistent
debts.

~R. 9. The aforesaid ads and practices of respondents, as herein
alleged , were and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , and now constitute, un-
fair methods of competition in c.ommel'c.e, and unfair and deceptive
acts and practices in c.ommerce, in violation of Section 5 of the Federal
Trade Commission Act.

:11/'. Robert J. H'Ltg hes and AIr. 111 ario r-". .31 a7' abeZli supporting the
,complaint.

T'I.(. P1W1' and 11wnt Chieago , Ill. , by ill)'. Frede' riel.;) lV. Tu?' ner~ Jr.
Lorhwzi &~ TV eis8 ~iilwankee

, '

W'" is. , by 1111'. George G. Lorinczi for
respondents.
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INITIAL DECISIOX BY AXDP.EW C. GOODHOPE , HE--\RIXG EXAl\IIKEP..

OCTOBER :2 -! , 1967

The Federal Trade Commission issued its complaint against re-
spondents on October 13 , 1966 , charging thmll with violations of Sec-
tion 5 of the Federal Trade Commission Act. The respondents filed
an answer in which they admitted certain allegations of the complaint
but denied that they had violated Section 5 of the Federal Trade Com-
mission ~\.ct.

After prehearing conferences were held and prior to the time of the
commencement of formal proceedings , the respondents, by their coun-
sel , on October 12, 1967, filed a substitute. answer in which they stated
that for the purposes of disposing of this proceeding, and for no other
purpose, the. respondents admit all of the allegations of the complaint
andsnbmit and consent to the entr)7 of an order in the form previously
proposed by the Commission in its complaint. Respondents also stated
in their substitute answer that it was filed in lieu of and superseding
the answers previously filed by them on November 28, 1966, and
)larch 15 196,.

This matter is before the hearing examiner for final consideration
of the complaint and substitute answer, and the hearing examiner
having considered these documents , makes the following findings of
fact , conclusions drawn therefrom and issues the following order:

FINDINGS OF FACT

1. Respondent A &. R Agency, Inc. , is a corporation organized , exist-
in~' and dojng' business under and by virtue of the laws o:E the. State

'- '- 

of Illinois, with its principal office and place. of business located at
23 ,Vest 1Vashington Street, in the city of Chicago , State of Illinois.

Said corporate respondent at times also trades and does business under
the name. of Associated Advertisers of America.
Respondents Elmer Reynolds, Jr. , Louis S. Bourjaily, Jr., and

Frank Sacks are officers of the corporatB respondent. They formulate
direct and control the acts and praetic.es of the corporate respondent,
inc.lucling the acts and practices hereinafter set forth. Their address is
the same as that of the corporat~ respondent.

Respondent Central Collection Ageney is a partnership with its
princ.ipal office and place of business also 10cate.c1 at 2:23 ,Yest ",Vash-
ingtoll Street, in the city of Chicago , State of Illinois.
Respondents Louis S. Bourjaily, Sr. , Paul Bourjaily and Ruth

Bourjaily are individuals and partners trading and doing business
as Central Collection Age.ney. Said individual respondents formulate
direct and control the acts and practices of respondent Central Col-
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leetion ~\.gency. The address of all the individual respondents is the
same as that of the responelent Central Collection Agency.

All of the aforesaid respondents cooperate and act together in carry-
ing out the acts and practices hereinafter set fort 

2. Respondents are now, and for some time last past ha ve been , en-
gaged in the solicitation of advertisements to be published in a number
of newspapers , magazines , and other publications and in the collection
of past due and allegedly past due accounts arising out of their said

business.
3. In the course and conduct of their business , respondents engage in

extensive commercial intercourse among the various States of United
States. By long distance telephone and other means , respondents eon-
tact prospective purchasers of advertising space in States other than
the State of Illinois and seek to sell advertising space to such persons.
Respondents transmit through the linited States mails to such persons
letters, invoices and other business communications and receive from
them letters, bank checks and other instrnments of a commercial
nature. Respondents maintain , and at all times mentioned herein ha,.
maintained, 1:1, substantial course of trade in commerce as "commerce
is defined in the, Federal Trade) Commission Act.

:1:. In the course and conduct of their business , respondents and their
agents or representatives contact prospective purchasers of advertising
space by telephone and other means and seek to induce them to pur-
chase advertising space in certa,in publieations , among which are the
Abendpost, Travel and Sports "'\Vorlel :Magazine and many other news-
papers and periodicals.

In the course, of sneh solicitations, respondents and respondents
agents and representatives have made numerous statements regarding
the charadeT and extent of circulation of the individual publications.
For example: That the Abendpost has a eirculation in excess of 60 000
100 000 or 200 000; that the Travel and Sports ,Yodd 2\Iagazine has a
eireulation of 85 000.

5. In truth anel in fact, the various statements andrepre.sentations
made by respondents and respondents: ag:e.nts and representatives
reg' ardinG-' the character and e.xte.nt of the. eircnlation of said publica-
ti~~lS 'Yel~ and are false and exaggerated. The eirf'uJationof the Abend-
post is substantially less than 60 000; the circulation of the Travel and
Sports ,y odd ~Iag(1zine. is substantially less than 85.000 , and the cir-
culation of the other publications are substantially less than 
represented.

Therefore, the statements and representations set fort h in Paragraph
Fonr hereof were , and are., false , misJeaeling and deceptive.

418-34;';- 7:2-
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6. In the course and conduct of their business , respondents have
also engaged in the unfair and deceptive practice of placing advertise-
ments of various persons and firms in various publications without
having receiveel authorization from such persons or firms. Respond-
ents have in other instances obta.ined authorization from persons 
firms for publication of advertisements but have published such ad-

vertisements for a pe:;:iod of time in excess of tha.t \\'hich was author-
ized. Hespondents have then sought to exact pftyment from said
persons and firms for such "'holly anel partly unauthorized
advertisements.

7. In the conduct of their business and at all times mentioned herein
respondents have been in substantial competition , in commerce , with
corporations, firms and individuals likewise engaged in the sale of
advertising space in ne\\'spapers , magazines and other publications.

CONCLFSIONS

1. The use by respondents of the aforesaid false, misleading and.
decepti ve statements , representations and practices has had, and now
has , the capacity and tendency to misleael prospective advertisers into
the erroneous and mistaken belief that said statements and representa-
tions were and are true and into the purchase of advertising space by
reason of said erroneous and mistaken belief. The unfair and deceptive
practice engaged in by respondents of publishing wholly and partly
unauthorized advertisements has subjected firms and individuals to
harassment and unlawful demand for payment of nonexistent debts.

2. The aforesaid acts and practices of respondents , as herein alleged
were a.lld are a11 to the prejudice and injury of the public. and of re-
spondents ' competitors a.nd constituted , and now constitute, unfair
methods of competition in commerce , and unfair and deceptive acts
and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

OP.DER TO CL1SE AND DESIST

It is ordered That respondents A & R Agency, Inc. , a corporation
:also trading and doing business as Associated Advertisers of America
or under any other name or names , and its officers and Elmer Reynolds
Jr. , Louis S. Bourjaily, Jr. , and Frank Sacks , individually and as oiTi-

cers of said corporation; and Central Collection Agency a partnership
and Louis S. Bourjaily, Sr. , Paul Bourjaily and Ruth Bourjaily, indi-
vidually a.nd as partners, trading and doing business as Central Collec-
tion Agency or under any other name or Tll1meS , a.ncll' esponc1ents ' repre-
sentatives , agents and employees, directly or through any corporate or
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other device, in connection with the offering for sale or sale of advertis-
ing space in newspapers, magazines or any other publication, and in
connection with the collection of or attempting to co"JJect past due or
allegedly past due accounts arising out of the publication of any adver-
tisement, in commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

(1) Representing, directly or by implication, that the circula-
tion, whether paid or unpaid , of any newspaper , magazine or other
publication, is any stated amount: P'l' ovided , however That it
shall be a defense in any enforcement proceeding instituted here-
under for respondents to establish that said circulation was as
stated.

(2) :J\1isrepresenting in any manner the extent or character of
the circulation or readership of any publication for whieh an
advertisement is being solicited.

(3) Placing, printing or publishing, or causing to be placed

printed or published , any advertisement on behalf of any person,
firm or corporation in any publication without a prior authoriza-
tion , order or agreement to purchase said advertisement.

(4) Printing or publishing or causing to be printed or pul,-
lished , any advertisement for a number of insertions in excess of
the number of insertions authorized by the person , firm or cor-
poration on whose behalf the advertisement has been printed or
published.

(5) Sending or causing to be sent , bills, letters or notiees to
any person , finll or corporation with regard to any advertise-
ment which has been or is to be printed, inseTted or published on
behalf of said person , firm or corporation , or in any other lila-nner
seeking to exact. pa,yment for any such advertisement, without a
prior and specific authorization , order or agreement to purchase
sa.id advertisement.

1 t i8 f1t1,tlU)ljO orde1' That respondents original answers filed on
November 28 , 1966 , and J\1arch 15 , 1967 , are withdrawn and the sub-
stitute answer filed October 12 , 1967 , be substituted therefor.

FINAL ORDER

:\0 appeal from the initial deeision of the hearing examiner having
been filed , and the Commission having determined that the case should
not be placed on its own docket for review and that pursuant to Sec-
tion 3.51 of the Commission s Rules of Practice (effective July 1 , 1967),
the initial decision should be adopted and issued as the decision of the
Commission:
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/t is oi'dn' Pd. Thnt the il1itinl de('i8inn of the hem'ing- examiner shull
i III the3rd dav of ~ annal'V. 1068, become the decision of the Commission.

.. . 

It 'is fu'i'the?' o1'de'i'ed That respondents :\.. &: R Agency, Inc. , a, cor-
poration anel Elmer Reynolds. ~Tr. , Louis S. Bonrjaily, .Jr. , and Frank
Sacks, individllally and as officers of said corporation, anel Central
Collection Agency, a partnership a,nd Louis S Bourjaily, Sr., Pa,
Bourjaily and Ruth Bourj'aily, indi'i~idually and as partners traeling
and doing business as Central Collection Agency, shall , w-ithin sixty
(60) days after service of this order upon them , file with the Com-
mission n. report in 'i"\riting. signed by each respondent named in this
order , setting forth in detail the nlllnner and form of their compliance
with the order to cease and desist.

Ix THE J\fATTER 

lTNITED FELT COl\fP ANY ET AL.

COXSEXT ORDER. ETC.. IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TH.-\DE C())DII~~IOX XXD THE TEXTILE FTBEH PRODTTTS
IDENTIFICATION ACTS

Docket C-1.882. Complaint

, ,

Tan. .'3, 19G8-Decision, Jan.. S 1968

COW;E'ut order rE'(Jlliring a Chicago , Ill. , textile manufacturer to cease misbrand-
ing its textile fiber products and failing to maintain required records.

COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue
of the. authority vested in it by said Acts, the Federal Trade Com-
mission, having reasons to believe that United Felt Company, a cor-
poration , a.nd Arnold ,Villis, individually and as an officer of said
corporation , hereinafter referred to as respondents , have violated the
provisions of sa.id Acts and the Rules and Regulations promulgated
under the Textile Fiber Products Identification Act, and it appearing
to the CDlllmission that a proceeeling by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent United Felt Company is a corporation
organized , existing and doing business lUlder and by virtue of the laws
of the State of Illinois.

Respondent Arnold ,ViI lis is an officer of said corporate respondent.
He formulates, directs and controls the acts , practices and policies
of said corporate respondent.
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espondents are engaged in the manufacture and sale of textile
fiber products, including batting, with their office and principal place.

of business located at 3729 South St. Louis Avenue, Chicago , Illinois.
PAR. 2. Respondents are now , and for some time last past have been

engaged in the introduction, delivery for introduction , manufacture
for introduc.tion , sale , advertising, and offering for sale, in commerce
and in the transportation or causing to be transported in commerce , and

in the importation into the United States , of textile fiber products;
and have sold , offere.d for sale , advertised, c1elivere.d, transported and
ca.used to be transported , textile fiber products, which had been adver-
tised or offered for sale in commerce; and have. sold , offered for sale
advertised , delivered , transported and caused to be transported, after
shipment in commerce , textile fiber products, e,ither in their original
state or contained in other textile fiber products: as the terms "com-
merce" and "textile fiber products" are defined in the Textile Fiber
Products Indentification ~\..ct.

PAR. 3. Certain of said textile fiber products were misbranded by
respondents within the intent and meaning of Section 4 (a) of the

Textile Fiber Products Identification Act and the Rules and Regula-
tions promulgated thereunder in that they were falsely and deceptively
stamped , tagged , labeled , invoiced , advertised , or otherwise identified
as to the name or alll0unts of the constituent fibers contained therein.

Among such misbranded textile fiber products, lint not limited
thereto , were batting materials '\vhic.h '\vel'e represel1tecl to be 50 percent
Acrylic, 50 percent Unknown Synthetic Fibers and 95 percent Acrylic
5 percent Other Fibers whereas, in truth and in fact, such products
contained substantially different amounts of fibers other than as
represe11ted.

PAR. 4. Certain of the textile fiber products .were misbranded by
respondents in that they were not stamped , tagged , labeled , or other-
,\ise identified to show each element of information required to be dis-
closed by Section 4 (b) of the Textile Fiber Products Identification Act
and in the manner and form prescribed b:~ the. Rules and Re,gulations
promulgated under said Act.

Among sneh misbranded textile fiber products, but not limited
thereto was batting ,vith labels ,\yhieh failed to disclose the true per-
centage of the fibers present by ,,-eight.

PAR. J.. Respondents ha,-e. failed to maintain proper records sIlo.wing
the. fiber content of the textile fiber products manufactured by them , in
violation of Section 6 of the Textile Fiber Products Identification Act
and Rule 30 of the Regulations promulgated thereunder.
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PAR. 6. The acts 'and practices of respondents, as set forth above were
and are , in violation of the Textile Fiber Products Identification Act
and the Rules . and Regulations promulgated thereunder, and con-
stituted , and now constitute, unfair Inethods of competition and unfair
and deceptive acts and practices in commerce, under the Federal Trade
Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation

of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with 
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and which
if issued by the Commission, would charge respondents with viola-
tion of the Federal Trade Com111ission Act and the Textile Fiber Prod-
ucts Identification Act; and

The respondents and counsel for the Commission having thereaftel~
executed an agreement containing a consent order, an admission by"

the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an admis-
sion by respondents that the law has be,en violated as alleged in .snch
complaint, and waivers and other provisions as required by the Com-
mission s Rules: and
The Commission having thereafter considered the matter and hl!. v-

ing determined that it ha.d reason to believe that the respondents hnye
violated the said Acts, and that complaint should issue stating its
eharges in that respect, a.nd having thereupon aecepteel the executed
consent agreement r~nd placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
proee.dure prescribed in S 2.34(b) of its Rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings , and
enters the following order:

1. Respondent United Felt Company is a corporation orgallized
existing and doing business lulder and by virtue of the laws of the.

State of Illinois, with its office and principal place of business located
at 3729 South St. Louis Avenue , Chieago , Illinois.
Respondent Arnold vVillis is an offieer of said corporation and

his address is the same as that of said eorporation.
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Order

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It i8 01YleTed That respondents United Felt Company, a corpora-
tion, and its officers, and Arnold vVillis, individually and as an officer
of said corporation, and respondents ' representatives, agents and em-
ployees, directly or through any corporate or other device, in connec-
tion with the introduction , delivery for introduction , manufacture for
introduction, sale, advertising, or offering for sale, in COIDlllerce, or
the transportation or causing to be transporteel in COl1ID1erCe, or the
importation into the United States, of any textile fiber product; or in
connection with the sale, offering for sale, advertising, delivery, trans-
portation, or causing to be transported, of any textile fiber product
which has been advertised or offered for sale in commerce; or in con-
nection with the sale, offering for sale, advertising, delivery, trans-
portation , or causing to be transported, after shipment in commerce
of any textile fiber product, whether in its original state or contained
in other textile fiber products, as the tern1S "COnll11erCe" and "textile
fibe-r product" are defined in the Textile Fiber Products Identification
Act, do forthwith cease and desist frolll:

A. Misbranding textile fiber products by:
1. Falsely or deceptively stamping, tagging, labeling, in-

voicing, advertising, or otherwise identifying such products
as to the name or amount of constituent fibers contained
therein.

2. Failing to affix a stamp, tag, label, or other means of
identification to each such product showing in a clear, legible
and conspicuous manner each element of inforn1ation re-
quired to be disclosed by Section 4 (b) of the Textile Fiber

Products Identification Act.
B. Failing to maintain and preserve proper records showing

the fiber content of the textile fiber products manufactured by
said respondents , as required by Section 6 of the Textile Fiber
Products Identification Act and Rule 39 of the Regulations
promulgated thereunder.

I t is fuTtheT onlered That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Con1-
mission a report in writing setting forth in detail the nlanner and
fOf111 in which they have complied with this order.
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Ix THE 1\IATTER OF

L'ARGENE PRODl7CTS CO~IPANY, INC. , ET AL.

ORDER, OPINION, ETC. , IX REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO~BIISSION ACT

Docket 8"',1"/. Complaint, Oct. 1.3 19GIJ-))eei8ioJi , lal1. , 1%8

Order requiring a New York City distributor of perfumes and other toilet prep~
arations, ito cease simulating by letters or symbols the brand names of com-
petitors ' products and misl'evresenthlg that its toilet preparations l1aye been
endorsed by any person , family, or organization.

COl\IPLAINT :1:

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Corrunission , having reason to believe that L'Argene Products
Company, Illc. , a corporation, also doing business as 1\1.S. , M~.S. Prod-
ucts, ::\1.8. Products Company, and :JI.8. Prod. Distr. , (met oseph II.
80mlo , and :iYlagda 80mlo (also lalown as l\irs. Joseph H. 80mlo and
as ~fargaret 80mlo), individually and as officers of said corporation
hereinafter referred to as respondents , have violated the prm-isio118
of said Act, and it appearing to the COlmnission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent L'Argene Products Company, Inc. , is a
corporation organized, existing and doing business uncleI' and by
virtue of the laws of the State of New York, with its principal office
and place of business loeateel at 106 East 23rd Street, in the city of
New York, State of New York.
Respondent Joseph H. Somlo and his wife, 1\Iagcla 8011110, are

officers of the corporate respondent.. They formulate, direct and eon-
trol the acts and practices hereinafter set forth. Their address is the
same as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
toilet preparations , including perfumes and colognes, to the general
public and to wholesalers, distributors, jobbers and retailers for re-
sale to the public.

PAR. 3. 'In the course and conduct of their business , respondents now
cause, and for some time last past have caused, their said products

*Reported as amended by Hearing Examiner s order of Jan, 24 , 196i, by clarifying the
!':econd sentence of Paragraph 4 (c).
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when sold, to be shipped frOlll their place of business in the State of
New York to purchasers thereof located in various other States of
the United States, and maintain, and at all times mentioned herein
have maintained, a substantial course of trade in said products in com-
merce, as "commerce:: is defineel in the Federal Trade Conlll1ission
Act.

PAR, 4, In the course and coneluct of their business in advertising,
offering for sale, sale and distribution of their said products, re-
spondents have engaged in the following practices:

(a) By using bottles, boxes and other containers and display cards
on which various letters and terms such as ;;A::

; " ; "

)Iark V:: and
~lark 5"

; "

~IS::

; "

s:: ; ;;r ; and ",V': and " ,VS" are imprinted or
otherwise labeled; through the use of photographs and advertising
circulars depicting their said products so labeled or imprinted; anel
through oral statements made to wholesalers distributors, jobbers : re-
tailers and others , respondents have represented, directly and indi-
rectly, that said products so labeled or imprinted are, respectively, the
weJl-kno,vn " c\_rpege :' perfume by Lanvin Parfums , Inc" or a copy
thereof; the ,,-ell-known " ChaneF or " Chanel No. 5" by Chanel Indus-
tries, Inc.. , or a copy thereof; the "ell-known "~ly Sin : perfume b~!

Lanvin Parfums , Ine., or a copy thereof; the 'yen-known "Shalimar
perfume by Gum'lain , Inc. , or a copy thereof; the "ell-kno"n "Tabu
perfume by Dana Perfumes Corporation : 01' a copy thereof; the "e11-
known '" ,Vhite Shoulders :' perfume by Evyan Perfumes , Inc. , or a copy
thereof. In truth and in fact respondents said products are not an~- of
thf'. ,,- eU-knmvJl perfumes mentioned , and none of respondents ' said
products are copies of any of such well-knmvll perfumes.

(b) By packaging 1~~ oz. containers of their said products in boxes
bearing 21;2 oz. labels and through the use of boxes bearing two or
more conflicting ,,'eight or size desig1wtions , sneh as use of 11/2 oz. and
:2 oz. labels on one box and the use of :3~'2 oz. and 4 oz. label's on one box
respondents have misrepresented the amount of said products con-
tained in such boxes.

(c) By labeling alld advertising that each of several of their per-
fumes is "The Gabor s Family Favorite Perfume " respondents have
represented that each such perfume is THE favorite perfume of the
Gabor family. In truth and in fact none of the perfumes so represented
is TJIE favorite of anv or all of the members of the Gabor fa-milv.

(d) Through use of the words "Cut Crystal" and similar expres-
sions in advertising of certain of responelents ' products , respondents
ha,.e misrepresented that the containers for such products are of cut
Cl'vsta) .
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ThehHore . r es11orldents ' practices' and representations described in
Paragraph Four-hereinabove, were and are, unfair, false, misleading
and deceptive; .

PAR. 5. Bythe' aforesaidpractices, respondents mislead ancldeceive

the public as to the identity and manufacture of respondents ' said
products as well as the quality a.ncl quantity of said products n,ncl the
,cOlltainers therefor, and place in the hands of \yholesalers, retailers
anclothers thenleans and instrllmentalitiesby and through "\vhieh they
lnay likewise misleaclanddeceive the public. 

sP... 6. In the course and conduct of their business at all times men-
tionecl herein, respondents have been in substantial eompetition , in
commerce, with thecompallies named in Paragraph Foul' (a) herein-
above, and with eorporations, firms and individuals in the sale of toilet
preparations of the same geller~l kind and nature as those sold by
Tespondents.

PAR. 7. The use byrespollc1ents of the aforesaid unfair, false, mis-
leading and deceptive statements, representations and practices has
had, and now has~ the eapacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that said
statements and representations were and are true, and into the pur-
chase of substantial quantities of respondents ' products by reason of
said erroneous and mistaken belief.

PAR. 8. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public and
of resr;ondents ' competitors and constituted and now constitute , unfair
and deceptive acts and practices in eommerce in violation of Section
5 of the Federal Trade Comission Act.

2Jl1..li o1.oanl S. Epstein supporting the complaint.
11fr. Solomon H. f11'iend , Bass 

&, 

Friend New York, N. , for

respondents. .

INr.rrAL DECISION BY EDGAR A. BUTTLE HEARING EXA:YIINER

l\IAY 19 , 196;

Preliminary S tate11'wnt

The Col11plaint herein "\vas filed on October 13 , 1966 , and charges re-
spondentswithunfait and deceptive ads and practices in commerce in
violation of 'Section 5 of the Federal Trade Commission Act.

Specifically, the complaint raises four issues which are set forth 
pa,l'agraphs 4( a) through 4 ( d ) of the complaint. Paragraph Four of
the comJ?laint alleges as follows:
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PARAGRAPH FOUR: In the course and conduct of their business in ad-
vertising, offering for sale, sale and distribution of their said products , respond-
ents have engaged in the following practices:

(a) By using bottles, boxes and other containers and display cards on which
various letters and terms such as "

; " ; "

~.Iark V" and "Mark 5"

; "

MS"

: "

; and "W" and " 'YS" are imprinted or otherwise labeled; through the
use of photographs and advertising circulars depicting their said products so
lalJelecl or imprinted; and through oral statements made to wholesalers, distrib-
utors, jobbers, retailel's and others, respondents have represented, directly and
indirectly, that said products so labeled or imprinted are, respectively, the well-
known "Arpege" perfume by Lanvin Parfums, Inc., or a copy thereof; the

,vell-known "Ohanel" or " Chanel No. 5" by Ohanel Industries, Inc. , or a copy
thereof; the well-known " :JIy Sin" perfume by Lanvin Parfums, Inc., or a
cop:v thereof; the well-known " Shalimar" perfume by Guerlain , Inc. , or a copy
thereof; the well-lmo,vn

. "

Tabu" perfume by Dana Perfumes Corporation , or a
coP;V thereof; the vi' ell-known "'White Shoulders" perfume by Evyan Perfumes
Inc" or a copy thereof. In truth and in fact respondents ' said products are not
an;v of the well-known perfumes mentioned, and none of respondents ' said products
are copies of any of such well-known perfumes.

(b) By packaging 1% oz. containers of their said products in boxes bearing
/~ labels and through the use of boxes bearing two or more conflicting weight

or size designations, such as use of 11/~ oz. and 2 oz. labels on one box and the use
of 3~/2 oz, and 4 oz. lalJels on one box , respondents have misrepresented the amount
of said products contained in such boxes.

(c) By labeling and advertising that each of several of their perfumes is "The
Gnbor s Family Favorite Perfume " respondents have represented that each such

perfume is THE favorite perfume of the Gabor family. In truth and in fact each
such perfume is at most no more than ONE OF THE favorite perfumes of the
GallOI' family.

(c1) Through use of the ,yorc1s "Cut CI'y~tal" and similar expressions in ad-
verrising of certain of respondents ' products, respondents have misrepresented
thn t the containE'l'S for such products are of cut crystal.

Therefore, respondents ' practices allf1 representations described in Paragraph
Follr hereinabove, ,,-ere and are, unfair , fal:-:e , misleading and deceptive.

It thus appears that in paragrnph 4(a), the complaint charges that
through the use of bottles , boxes and containers bearing various let-
ters and numerals~ singly and in combination , the respondents have
represented that said initials and numerals , in and of themselves , iden-
tify certain\vell-kno\vn and nationally advertised perfumes; and that
through the use of such initia.ls, and oral statements made to whole-
salers, distributors, jobbers, retaiJers and others . respondents have,
represented that its products labeled or imprinted with initials and
numerals are the wel1-knO\vn and nationally advertised perfumes or
copies thereof; whereas in truth and in fact , respondents ' products are
not any of the well-known perfumes and none of re::?pondents ' products
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are copies of any of the ,ye1l..known perfumes. In essence , paragraph
4(a) of the complaint poses two issues: (1) ,yhether the use of initials
anelnumerals , singly and in combination , imprinted upon respondents
products, in and of themselves , constitute representations that respond-
ents~ products are the well-known and nationally advertised per-
fumes , to wit: Arpege by Lanvin , Chanel No. 5by ChmIel Industries
:\Iy Sin by Lanvin , ShaJimar by Guerlain , Tabu by Dana , and ,Yhite
Shoulders by Evyan; and (2) whether by the use of initials and nu-
merals , together with oral statements and/or written advertising ma-
terial, respondents represented that its perfumes are products of the
Iyell-knmnl perfumes mentjoned or copies thereof.

,Yith respect to paragraph 4(a) of the complaint , re::;pondenfs an-
swer has denied that the use of initials in and of themselves , imprinted
upon respondents ' products , identify any of the well-known and na-
tionally advertised perfumes; has elenied the making of oral st,1te-
ments and/or the use of photographs and ach-ertisemcnts to represent
that respondents ' products are the well-knmyn and nationally acher-
tisecl perfumes aforementioned or a copy thereof , or that respondents
products are confusingly similar to any of the said nationally adver-
tised perfumes or an~' other nationally advertised perfumes. Respond-
ents ' answer further aJleges that respondents lw e used initi~lls to
identify its various fl'agrances and that said initials have been used in
a manner which clearly and conspicuously reveals in immediate con-
nection thermvith the actual name of the manufacturel\ compounder
and/or distributor of said proelucts , to wit: the corporate respondent
and/orl\f.S. Products Company. Respondents ' answer further alleges
that any prohibition against the use of initials to identify respondents
fragrances ,vould be inappropriate , illegal and contrar~;, to the pub1ic
interest since the initinls , numerals and designations used by respond-
ents are in the public domain because they are nothing more than
letters of the alphabet and numerals compri~ing a part of the English
language.

Paragraph :I: (b) of the complaint. in es~enC'e, poses the issue as to
whether respondents have misrepresented the amount of the contents
of its products. Respondents~ answer denies such misrepresentations
and , as a matter of fact , during the course of the hearings herein , com-
plaint counsel ,yithdrelY this charge for lack of proof (Tr. 92). The
issue raised by p1:uagraph :I: (b) of the complaint has thus been re-
moved from this ease.

Paragraph 4 (e) of the complaint 1 poses the issue as to whether ('er-
tain of responc1ents products labeled and advertised as "The Gabor

1 Leave to amend Paragrapb 4 (c) of tbe complaint was granted by order of tbe bearing
examiner dated January 24, 1967.
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l!~inc1ings

Family Favorite Perfume.

~~ 

have been misrepresenteel as such in that
in truth and in fact , none of respondents perfumes is TI-IE favorite
per"fume of any or all of the. members of the Gabor family. Respond-
ents ' answer denies the charges of misrepresentation with respect to
its Gabor perfume and alleges that the reference to "The Gabor s Fam-
ily FavoritePedume

" "

was made pUl'Sl1ant to eontraetual agreements
with the Gabor family, J olie Gabor, Eva Gabor, l\Iagda Gabor
and Zsa Zsa Gabor.

Paragraph 4(d) of the complaint. poses the issue HS to whether re-
spondents have misrepresented that certain of the containers f().:l' l'e-
spondents ' proeluets are. cut crysta1. At the hearing this issue was
clarified and sharpened so as to indicate that the only issue was
whether respondents ' containers were cut , cOlllplaint counsel's witness
ha ving conceded that respondents ' containers were , in fact, crystal.

Respondents ' answer alleged that respondents containers were , in fact
cut crystal and had been solel to responelentsas such by a nationally
recognized corporation.

The hearing examiner has carefully considered the proposed find-
ings of fact and conclusions supplemented by briefs of complaint
counsel , counsel for respondents , and such proposed findings and con-
clusions if not herein adopted, either in the form proposed or in sub-
stance, are rejected as not supported b;y the record or as involving
immaterial matters.

Findings ofF act

1. Respondent L' Argene Products Company, Inc. , is a corporation
organized , existing, and eloing business uneler and by virtue of the
la,vs of the State of New York, with its principal office and place of
business located at 106 East 23rcl Street , New York, New York (An-
swer , par. 1

, p.

1).
2. Respondent Joseph H. Somlo and his wife, :NIagda 80mlo , are

officers of the corporate respondent. They formulate, direct and control
the acts and practices hereinafter set forth. Their address is the same
as that of the corporate respondent (Answer, par. 1 , p. 1; Tr. 148-50).

3. Respondents are now , and for some time past have been , engaged
in the advertising, offering for sale, sale, and distribution of toilet

:1 As subsequently discussed herein, this issue , for all intents and purposes, has likewise
been removed as a . con tested issue in this case. Complain t counsel agreed to the receipt
in evidence of RXs 7 through 11, which specifically demonstrate that respondents' refer-
ence to the Gabor family was expres"ly authorized by the Gabors, Complai.llt coum;f'l also
stipulated that if the members of the Gabor family had testified, they would have confirmed
that respondents' perfumes were in truth and in fact one of the favorite perfumes of the
Gabor family and each member thereof, e" a favorite perfume of the Gabor family, rather
than the favorite perfume of the Gabor family.
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preparations , including perfumes and colognes , to the general public
and to wholesalers , distributors, jobbers, and retailers for resale to' the

public (Answer, par. 2 , p. 1; ex 7, 8 , 26 , 36, 73 & 74; Tr. 174-204

188-90) .
4. In the course and conduct of their business , respondents now

cause, and for some time past have caused , their said products , when

sold, to be shipped from their place of business in the State of New

York to purchasers thereof located in various other States of the

United States, and maintain a substantial course of trade in said

products in commerce , as "commerce" is defined in the Federal Trade--

Commission Act (Answer, par. 3 , pp. 1-2; Tr. 168- , 172-73; CX 20).
5. In the course and conduct of their business in ad \'ertising, oner-

ing for sale, sale and distribution of their said products , respondents
have engaged in the practice of using bottles, boxes and other contain-
ers and display cards on which various letters and terms, such as "A:'

"C" lVIark V" and'; ~1ark 5" ; ":ThiS" ; "S"

; "

; and ",y" and " \YS:'

are imprinted or otherwise labeled (Tr. 155 , 157 159; CXs 1- , 5- , 11

, 19 , 28 , 38-41 , 43-46 , 48- , 52 , 58- , 70-71 & 73).

6. In the course and conduct or their business in advertising, offer-

ing for sale , sale and distribution of their snid prodllct~~ respondents

have engaged in the practice of using photographs and advertising
circulars depicting their said products so labeled or imprinted , and
in making oral statements in connection therewith to wholesalers, dis-
tributors , jobbers , retailers and others , haye represented , directly ancl

indirectly, that said products so labeled or imprinted are, l'espectiyely,

the well-known "Arpege" perfume by Lanvin Parfnms , Inc.. , or a copy

thereof , the well-knmvll "ChaneP' or " Chanel :No. 5" by Chanel In-
dustries , Inc. , or a c.opy thereof , the ,veIl-known "~fy Sin" pe-rfnme by

Lanvin Parfums , Inc. , or a copy thereof , the well-known "Shalimar
perfume by Guerlain , Inc. , or a copy thereof , the well-lulO,yn '; Tabu

perfume by Dana Perfumes Corporation or a copy thereof, the ,,-e11-

known ",Vhite Shoulders" perfume by Evyan Perfumes, Inc.. , or 
copy thereof (1'1'. 398-402).

3 Mr. Aaron Freedman testified that a represen ta tive of respondent L' Argene compa ny

told him that the letters "

" "

:;\1S,

" ;"

"S" and "A" were copies of "Chanel

" "

My Sin,
White Shoulders" and "Arpege" perfumes. In furtherance of this oral representation , the

L'Argene representative wrote this information for 1\11'. Freedman on the invoice for
L'Argene products which Mr. Freedman purcl1ased (Tr. 542-44; CX 20).

Mr. llerbert Belfer testified that when he ,,"as at a trade show in New York City and
first bought respondents ' perfumes, he w os told at the L'Argene booth that the initial
perfumes were the exact scents of Arpege , :illy Sin, White Shoulders, and Chanel

(Tr. 408-13).
These witnesses further testified that the~' made representations for L' Argene initial

lwrfun,e;: to their customers :"\1bstautiall~- the same as h;1/1 b(~I'n J1l;1/1e to tllelll h~- the

L'Argene representatins (Tr. 412 , 550).
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7. None of respondents' initial perfumes ttre copies of any such
well-known perfumes as set forth in Finding No. 0 (Answer, par. 4
p. 2; Tr. 630-48 , 650).

8. In the course and conduct of their business in advertising, offer-
ing for sale, sale and distribution of their said products , respondents
have engaged in the practice of representing, labeling and advertis-
ing that each of several of their perfumes is "The Gabor s Family
Favorite Perfume " when, in fact, none of the perfumes so repre-
sented is THE favorite of any or all of the me.mbers of the Gabor
family (Tr. 432-38; P.I-LC. Tr. 4-31; RX 6-11; CX 72).
9. Complaint counsel, during the course of the hearings

withdrew the allegation concerning conflicting weights and
labels on respondents ' products (complaint , par. 4 (b), p. 17)
finding is therefore made in this connection (Tr. 91-92).

10. In the course and conduct of their business in advertising, offer-
ing for sale, sale and distribution of their said products , respondents
have engaged in the practice of using the words "Cut Crystal" in
advertising certain of their products, and have misrepresented that
the containers for such products are of cut crysta1.5 

11. By the aforesaid practices respondents mislead and deceive the
public as to (1) the identity of said products; (2) the quality of the
containers therefor; and (3) endorsements as to such products (Tr.
340 392- 442-50 461- 499 564-67; CX 10 , 10e , 15 , 21- , 31-33).

12. In the coursE" and conduct of their business at all times men-
tioned herein, respondents ha,ve been in substantial competition, in
commerce, with the companies named in Finding No. 8up1' and
with other corporations , firms, and individuals in the sale of toilet
preparations of the same general kind and nature as those sold by
respondents (RX 15) 

herein
weight
and no

~ Counsel stipulated that if the Gabors testified they would state the perfumes to be
favorite perfume not the favorite.
5 Mr. Eugene Henn testified at length concerning whether respondents ' glass containers

are "cut crysta1." Mr. Henn s opinions and observations were based on his more than 40
~'ears ' experience in the field of glass, especiall~T cut crystal wares (Tr. 833-42, 878-79).
In summary, Mr. Henn described what cut crystal is , using examples he brought with him
to the hearings. His explanation was that cut crystal is a crystal object that is marked
or cut into by a hand operation, The crystal object may have been produced in arnold,
but to be called "cut crystal" there has to be hand cutting operations performed on the
crystal object (:Tr. 846-4,8, 850 , 895, 897). However , respondents ' containers are all molded
and the design work or markings thereon are part of the machine dies (Tr. 851S, 891, 895,
89.6, 911). See the colloquy betwc.en the hearing examiner and lVIr. Henn to the following
effect CTr. 901) :

: Could entirely molded crystal be called cut crystal in any sense of the word?
Henn : Neyer.



FEDERAL TRADE cOflnnSSIOX DECISIONS

Order 73 F.

CONCLUSIONS

1. Respondents ' practices and representations as described in Find-
ings No. through 11 ltjJl' were and are unfair, false, misleading
anel dec.eptive.

2. The use by respondents of the aforesaid unfair, false, misleading
and deceptive statements, representations anel practices has had , and
now has , the capacity and tendenc.y to mislead members of the pur-
c.hasing public into the erroneous anel mistaken belief that said state-
ments and representations ,vere and are true , anel into the purchase
of substantial quantities of respondents~ products by reason of said
erroneous and mistaken belief.

3. The acts and practices of respondents ,,-ere, and are, all to the
prejudice and injury of the public. and of respondents ' competitors
and constituted and now c.onstitute, unfair anel deceptive acts and
practices in commerc.E' in violation of Section 5 of the Federal Trade
Commission Act.

NATURE OF ORDER

The hearing examiner s attention has been directed to Paned J e'well'
Co. , Inc. Dkt. No. 8660 , decided by, the Commission only a fe" weeks
ago on February 8 , 1967 (71 F. C. 99J. In that case, the re.spondents
had not only used initials, but in addition , had packaged their scents
to represent genuine perfumes, had preticketed their sc.ents with
a price comparable to the price of genuine perfumes , had used a
depiction of the Ei:ffeJ Tower and the French flag to suggest that the
perfumes were the popular imported brands and had made repeated
oral and written representations to its dealers that its scents were
ilnitations of the genuine perfumes whose initials were shown on
the respondents ' packages. Even under such c.ompelling facts, how-
ever, the only order issued by the hearing examiner and adopted by the
Conm1ission was an order prohibiting the use of any letters, num-
erals, or synlbols associated with nationally advertised perfumes
without clearly and conspicuously revealing, in immediate conjunc-
tion therewith, the actual trade name of the manufacturer of said
products.

Respondents' counsel urges the Panet dec.ision makes it quite clear
that the Commission itself recognizes the patent impropriety of any
order which absolutely prohibits the use of letters and numerals of
the English language.

Respondents' counsel further urges that the Pallet ease is an 

fOl'tiol'i ruling supporting respondents ' contention herein that the use
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of letters , together ,yith the actual trade name of the manufacturer or
clistl'ibutol' of the proclllcts ~ is not c1eceptin~.

lIowever, complaint counsel opposes this theory as follo"'
The only ,yay the deceptiye and misleading use of the letters can be stopped

is to prohibit the respondents from using the letters on their products. Thus, mis-
representations by respondents and by third parties who purchase such products
from respondents can be permanently and effectiyely halted. Respondents haye
110 '"ested interest or right to the use of letters to designate their products, and
therefore the Commission can ptoperly prohibit the use of the initials if they are
n~ed as a means of deception.

The answer to the foregoing is that no one has a vested interest in
letters of the alphabet (including respondents ' competitors) unassoci-
ated '\vith some trademark design. The cases eited by complaint counsel
n l'e not ill point since they involve meaningful , or trade, name simula-
tions that are clearly misrepresentations in and of themselves. The fact
that certa.in letters facilitate misrepresentation does not mean that
their use in anel of itself is misrepresentative. In fnct, in this case, in
the absence ofaffil'mative misrepresentative statements it would be dif-
ficnlt to confuse respondents ' products with the considerably more ex-
pensive brands known to the public. The relief established by the Com-
mission in the Paned case, therefore , appears appropriate here, par-
tieula.rly in context ,,-ith the fact that there has been no eonsmner testi-
mony indicating that anyone has been or could he deceived by the use
of the letters unaugmented by affirmative misrepresentations, 01' that
the public is una ware of the trade names of perfume manufacturers of

ell-kno,\yn brands.
Furthermore , the hearing examiner is not at. all impressed '\yith

complaint counsel's instrumentality theory. This does hflve some signi-
ficance under common la,y tort concepts, or as e~'idenee of conspira-
torial participation, ,yhere the instrumentality put into the hands 
another may reasonably be expected to be dangerolls, or a part of the
conspiratorial act. Its relationship to this deception , howe,- , seems
rather obscure. Even if applied , there is no 8"'\'idence of the fact. that the
public could reasonabl;' be expected to he deceived by the use of the

so-called instrumentality (i. , the letters of the alphabet used to iden-
tify fragrances) in the absence of a direct misrepresentation as to the
products themselves '\yhich the use of the letters facilitates. The, letters
themselves, nevertheless , are not the proximate cause of the deception.
Therefore, an order enjoining the use of such letters or any letters in
the alphabet would be too broad in scope to be realistic in the absence
of product-word simulation or trademark simulation. Such latter
simulation should , of course , be directly enjoined.

41 S-34i'i- 72-
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Applied to the facts here, the Commission s order in the Pa-nett ease
seems more appropriate than sections one through six of complaint
counsel' s proposed order. The Commission s order in that case pro-

hibits the usBof:
any letters, numerals or symbols that are associated ,,-ith or otherwise sugges-
tiye of nationally adyertised or well-known perfumes, toilet ,yaters, or related
products in the labeling or advertising of respondents ' products without clearly
and conspicuously revealing in immediate conjunction therewith , the actual trade
name of the manufacturer of said products.

Although the order issueel by the Commission in the Panrtt case may
not avoid all third-party misrepresentations eonce.rning the products
at issue, this is true with regard to almost any reasonable order that
Blight be issued against a respondent to avoid a possible deception of
their products by unscrupulous persons over whom the product manu-
facturer has no control. The Commission s approach to this problem
in the Panrtt case has been especially realistic in issuing an order that
will discourage rather than facilitate misrepresentation as found here
by requiring that the respondent clearly and une.quivoeally denote
ydlO manufactures the product. The public is not de.void of any respon-
sibility in ascertaining ",hat product manufacturer it is dealing "\vith.

Accordingly,
ORDER

It is 01'Cle1' That respondents L'Argene Products Company, Inc.,
a corporation , and its officers , and Joseph H. Somlo and l\Iagda Somlo
individually and as officers of said corporation, and respondents
agents , representatives , and employees , directly or through any cor-

porate or othe.r device, in connection with the offering for sale, sale
or distribution of perfume or other toilet preparations , in commerce
as "commerce" is defined in the Federal Tra.de Commission Act , do
forthwith cease and desist from:

1. Using the letters A C, :1\IS , T, "\V, "\\is , or any other letters
numerals, or symbols either singly or in combination in the ad-
vertising or labeling of said perfumes , toilet ,vaters 01' cosmetics

to designate or describe the kind or quality thereof ,,-ithout clearly
and conspicuously revealing in imll1ecliate connection therewith
the actual trade name of the manufacturer , compounder or distrib-
utor of said products.

2. Representing, directly or by implication that any of re-

spondents ' toilet preparations is , or is the same as, or a copy, or
reproduction , or chemical reproduction of, products sold under
the brand names "Arpege" or " :1\ly Sin :' by Lanvin Parfums , Inc, ;
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Chanel" or " Chanel No. 5" by Chanel Industries, Inc.
"Shalimar" by Guerlain , Inc.; "Tabu " by Dana Perfumes Corpo-
ration; "'Vhite Shoulders:' by Evyan Perfumes , Inc. ; or any
other well-known or nationally advertised perfume 01' other toilet
preparation.

3. Nlisrepresenting, directly or indirectly, that any of the per-
fumes or toilet preparations sold , distributed or offered for sale by
respondents , is or are THE favorite of any person or family even

if any perfume or toilet preparation is A favorite thereof; or
falsely representing in any manner that any person , family, cor-
poration or any other organization has given a testimonial , en-
dorsement or recommendation concerning respondents ' business
or any of their said products.

4. Representing that nl,olded glass or molded crystal containers
are of cut glass, or cut crystal , or misrepresenting in any manner
the quality of the containers used in bottling or packaging said
products.

OPINION OF THE COl\Il\IISSION

JANUARY 5 , 1968

This matter is before the Commission on the appeal by complaint
counsel from the hearing examiner s initial decision finding that re-
spondents had engaged in various unfair and deceptive practices in
commerce and in violation of Section 5 of the Federal Trade Commis-

. sion Act.
Respondents are engaged in the sale and distribution of toilet prep-

arations, including perfumes and colognes to the general public and to
wholesalers , distributors, jobbers and retailers for resale to the public.
The complaint charges that by labeling their products with certain
initials, including "A

" "

C,:' "~lS" and " 'VS, " and tl1Tough oral repre-
sentations, respondents have represented that their products are the
same as, or copies of, certain ,veIl-known perfumes , including "Ar-
pege" by Lanvin Parfums, Inc.; " Chanel No. 5" by Chanel Industries
Inc.; "1\1y Sin" by Lanvin Parfums, Inc.; and " \Vhite Shoulders" by
Evyan Perfumes , Inc. The cOlnplaint aJso ch:H'ge~ that respondents
had placed in the hands of wholesalers , jobbers allc11'etailers , the means

by which they Inight mislead the public as to the quality and contents
of their products.

The hearing examiner, concluding that the practices of respondents
had a tendency to mislead and be clecepti-\"e, ordered respondents to

frain from using initials in the advertising and distribution of their
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products without disclosing the trade name of the distributor in close
conjunction with the initials. Respondents were also prohibited from
representing, in any manner, that their products were the same as, or
copies of, the nationally known perfumesnmned above.

Oral argument was waived and the appeal was submitted to the
Commission on the briefs alone. Counsel supporting the compla.int
ppealed solely on the ground that the order entered by the examiner

lS inadequate to prevent respondents from continuing their deception
and that nothing short. of an absolute prohibition against the use of
.any initials by respondents would be an adequate remedy.

Respondents argued that the record does not support a more strin-
gent order and that the examiner s order is appropriate and in accord
with past Commission action in adjudicated cases involving similar
issues.

The record supports the e.xaminer s conclusion there was no decep-
tion pe'J' Be in the use of initials. The misrepresentation found here oc-
curred only ,,-hen these labels were coupled with oral statements. The
Drder prohibits use of initials without certain disclosures. It also bars
representations, in any manner, that respondents: products are the
same as, or copies of , any ..."ell-known perfumes.

1Ye do not agree with complaint counseFs argument that the exam-
-Iner erred in not including an " instrumentality" provision in his order.
If it is not deceptive to use initials, we are hard pressed to see how
respondents could be placing the means to decei\"e the public in the
hands of their distributors by merely providing them with labeled
products. The requested provision is unnecessary and inappropriate.
1Ye think that the examiner s order i$ appropriate in this matteT.

'The order proposed by him contains provisions which in our judg-
mellt are adequate to deal with the deception which is at the core of
the present proceeding and to prohibit related misrepresentations
whieh might be made in the future. Accordingly, we deny the appeal of
'counsel supporting the complaint and affirm the order of the hearing
~xamineT in disposition of this matter. 

FINAL ORDER

It is o'J'deJ'ed That respondents L'Argene Products Company, Inc.
a corporation , and its officers, anel Joseph H. 80mlo andl\1agda Somlo
individually and as officers of said corporation, and respondents
agents, representath- , and employees, directly or through any cor-

1 It is noted that none of the cases cited by complaint counsel in support of his arguments
were adjudicated.
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porate or other device, in connection \yith the offering for sale , sale
or distribution of perfume or other toilet preparations , in commercE'
as "commerce" is clefineel in the Federal Trade Commission Act , do
forthwith cease and desist from:

1. Using the letters A , C, ~1S, T , 'V , \VS , or any other letters,
nnmerals , or symbols , either singly or in combination, in the ad-
vertising or labeling of said perfumes, toilet waters or cosmetics.
to designate or describe the kind or quality thereof without clearly
and conspicuously revealing in immediate connection therewith
the actual trade name of the manufacturer , compounder or dis-
tributor of said products.

2. Representing, directly 01' by implication that any of respond-
ents: toilet pl'epflTations is , or is the same as, or a copy, or repro-
duction, or chemical reproduction of, products sold uncleI' the
brand names "Arpege" or ":Jly Sin" by Lanvin Parfums, Inc.;
Chanel" or "Chanel No. 5" by Chanel Industries, Inc.; "Shali-

mar" by Guerlain , Inc. ; "Tabu" by Dana PerflU11es Corporation;
,Yhite Shonlc1ers:: by Evyan Perfumes, Inc. : or any other

\yeJl-lmown 01' nationally acln'Ttisecl perfume or other toilet.
preparation.

3. JIisrepresenting, directly or indirectly, that any of the
perfumes or toilet preparations sold , distributed or offered for
sale by respondents, is or are THE favorite of any person or
family even if any perfume or toilet preparation is A favorite
thereof; or falsely representing in any manner that any pe1'son
family, corporation or any other organization has given a testi-
monial , endorsement or recommendation concerning respondents
business or any of their said products.

4. Representing that molded glass or molded c.rystal containers
are of cut glass, or cut crystal , or misrepresenting in any manner
the quality of the containers used in bottling or packaging said
products.

It .f~lJ,theJ' onlered That respondents L'Argene Products Com-
pany, Inc. , 1:1, corporation, and its officers , and ,Joseph H. S0l1110 and
:\1agda. S0l1110 , individually and as officers of said corporation, shall
within sixty (60) days after service upon them of this order , file ,,-ith
the Commission a report, in writing, settjng forth in detail the manner
and form in which they have complied with the order to cease and
desist set forth herein.



FEDERAL TRADE COMMISSION DECISIONS

Complaint 73 F.

IN THE :J\1A TTER OF

OLIVER BROTHERS, INC. , ET AL.

CONSENT ORDER. ETC.. IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COl\Il\IISSION , THE WOOL PRODUCTS LABELING AND THE

TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket 0-L8S3. Co1J1,J)la'int , J(Ln. 8, 1968-Dec'i8-ion, Jan. 8, 1968

Consent order requiring a Philadelphia, Pa., manufacturer of men s athletic

wear to cease misbranding its wool products and deceptively advertising its
textile fiber products.

COJYIPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
the 'V 001 Products Labeling Act of 1039 and the Textile Fiber Prod-
uets Identification Act, and by virtue of the authority vested in it by
said Acts , the Federal Trade Commission , having reason to believe that
Oliver Brothers , Inc. , a corporation, and Irvin Segal , individually and
as an officer of said corporation, here~nafter referred to as respondents
have violated the provisions of said Acts and the Rules and Regu-
lations promulgated under the ,V 001 Products Labeling Act of 1939
and the Textile Fiber Products Identifieation Act, and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges in
that respect as follows:

PARAGRAPH 1. Respondent Oliver Brothers, Inc. , is a corporation
organized , existing and doing business under anJ. by virtue of the laws
of the State of Pel1l1sylvania with its office and principal place of
business located at 147 North 10th Street, Philadelphia , Pennsylvania.

Individual respondent Irvin Segal is an officer of the corporate re-
spondent. lIe formulates , directs and controls the acts , practices and
policies of said corporation including those hereinafter set forth and
his office and principal place of. business is the same as that of the
corporate responelent.

Respondents are manufacturers of men s athletic wear.
PAR. 2- . Respondents, now and for some tilne last past, have 111anU-

factured for introduction into commerce , introduced into commerce
sold , transported, distributed , delivered for shipment, shipped and
offered for sale, in commerce as "commerce" is defined in said ,V 001
Products Labeling Act of 1939 , wool products as "wool products" is
defined therein.

PAR. 3. Certain of said wool products were n1isbrandecl within the
intent or meaning of Section 4 (a) (1) of the ,V 001 Products Labeling
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Act of 1939 and the Rules and Regulations promulgated thereunder
in that they were falsely and deceptively stamped , tagged, labeled , or

otherwise identified 'with respect to the character and amount of the
constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto
were woolen jackets stamped , tagged , labeled, or otherwise identified
as containing "All Reprocessed 'V 001 " "Whereas in truth and in fact
said "'001 products contained substantially different fibers and amounts
of fibers than as representeel.

PAR. 4. Certain of said wool products ",ere further misbranded in
that they ",ere not stamped , tagged , labeled , or ot-henvise identified f\.S

required under the provisions of Section 4 (a) (2) of the 'V 001 Prod-
ucts Labeling Act of 1939 and in the manner and form as prescribed
hy the R.nles and Regulations promulgated under said Act.

Among such misbranded \,"001 products, but not limited thereto
were certain woolen jackets with labels on or affixed thereto "hich
failed to disclose the percentage of the total fiber weight of the wool
product, exclusive of ornamentation not exceeding 5 per centum of
said total fiber weight, of (1) "'001; (2) reprocessed wool; (3) reused
wool; (4) each fiber other than wool , when said percentage by ,veight
of such fiber was 5 per centum or more; and (5) the aggregate of an
other fibers.

PAR. 5. Certain of said wool products were misbranded in violation
of the 1Vool Products LabehnQ Act of 1939 in that they were not
stamped , taggeel , labeled , or otherwise identified in accordance with
the Rules and Regulations promulgated thereunder in that wool prod-
ucts were offered or displayeel for sale or sold to purchasers or the con-
suming public arld the required stamp, tag, label , or other mark of
identification ~.ttached to the said wool product and the required in-
formation contaIned therein , was minimized , rendered obscure and
inconspicuous, and placed so as likely to be unnoticed or unseen by
purchasers and purchaser-consumers by reason of among others

( a) Small indistinct type.
(b) Crowding, inte.rmingling, or obscuring with designs, vignettes

or other wTitten , printed or graphic matter, in violation of Rule 11 of
the Rules and Regulations.

PAR. 6. The acts and practices of the respondents as set forth above
in Paragraphs Three , Four and Five were , and are , in violation of the
'V 001 Products Labeling Act of 1939 and the Rules and R.eg' ulations
promulgated thereuneler , and constituted , and now constitute, unfair
and deceptive acts and prftctices and unfair methods of competition in
commerr?e, within the intent and meaning of the Federal Trn,(le Com-

mission A.d.
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PAR. T. Respondents are now, and for some time last past have been
engaged in the introduction, deli"'l7ery for introduction , manufacture
for introduction , sale , advertising, and offering for sale , in commerce
and in the transportation or causing to be transported in comn1erce
and in the importation into the United. States, of textile fiber prod-
ucts; and haye sold , offered for sale, advertised , delivered , transported
anel causeel to be transported , textile fiber products, which have been
advertised or offereel for sale in commerce; anelhave sold , offered for
sa.le, advertised , deli yered , transported and caused to be transported
niter shipment in commerce , textile fiber products, either in their
original state or contained in other textile fiber products; as the terms
commerce" and "textile fiber proclnet'~ are defined in the Textile Fiber

Products Identification Act..
PAR. 8. Certain of saiel textile fiber products were falsely and de-

ceptively advertised in that respondents, in making disclosures or
implications as to the fiber content of such textile fiber products in
written advertisements used to aid, promote, and assist, directly or
indirectly in the sale or offering for sale of said products, failed to
set forth the required information as to fiber content as specified by
Section 4 ( c) of the Textile Fiber Products Identification Act and in
the manner and form prescTibed by the Rules and Regulations promul-
gateel under said Act.

,--. ...

l1nong such textile fiber products, but not limited thereto, were
articles of wearing apparel which were falsely and deceptively ad-
vertised by means of a "catalogue" distributed by respondents through-
out the United States in that the true generic names of the fibers
contained in such textile fibeT products were not set forth in such
caJalogne.

PAR. 9. By means of the aforesaid advertisements and others of
similar import and n1eaning not specifically referred to herein, re-
spondents falsely and deceptively advertised textile fiber products in
violation of the Textile Fiber Products Identification Act in that
said textile fiber product were not advertised in accordance with the
Rules and Regulations promulgated thereunder in the following
aspects:
A. Fiber trademarks were used in advertising textile fiber prod-

ucts without the full disclosure of the fiber content information re-
quired by the said Act and the Rules and Regulations thereunder
in at least one instance in said advertisement, in violation of Rule
41 ( a) of the aforesaid Rules and Regulations.

B. Fiber trademarks were used in advertising textile fiber products
contRining more than one fiber and such fiber tradelnarks did not
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appear in the required fibeT content information in immediate prox-
imity and conjunction with the generic name,s of the fibers in plainly
legible type or lettering of equal size and conspicuousness , in violation
of R,ule 41 (b) of the aforesaid Rules and Regulations.

PAR. 10. The acts and practices of the respondents as set forth in
Paragraphs Eight and Nine were, and are, in violation of the Textile
Fiber Products Identification Act and the Rules and Regulations
promulgated thereunder and constituted, anel now constitute, unfair
methods of competition and unfair and deceptive acts or practices , in
commerce, under the Federal Trade Commission Act.

DECISION AND ORDEP..

The Federal Traele Commission having initiated an inyestigation
of certain acts and practices of the respondents named in the ca ptiol1
hereof, and the respondents having been furnished thereafter with 
copy of a ell'aft. of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would eharge respondents "ith
violation of the Feeleral Trade Commission Act, the Textile Fiber
Products Ielentification Act and the ,Y 001 Products Labeling Act of
1939; and

The respondents and eounsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute HE ad-
mission by respondents that the la IV has been violateel as alleged in
such complaint, and waivers and other provisions as required by tIle'

Commission s Rules; and
The Commission having' thereafter considered t, he matter and hav-

'-'

ing determined that it had reason to believe that the respondents
have violated the said Acts , and that complaint should issue stating
its charges in that respeet , and having thereupon accepted the exe-
cuted consent agreelllent and placed such agreement on the public
record for a period of thirty (30) days , now in further conformity
with the procedure prescribed in ~ 2.34 (b) of its R.ules , the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings , and e.nters the following order.

1. Responelent Oliver Brothers, Inc. , is a corporation organIzed.
existing and doing business lUlder and by virtue of the laws of the
State of Pennsylvania , 1vith its office and principal place of business
located at 147 North 10th Street, Philaelelphia , Pennsylvania.
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Respol1clent Irvin Segal is an officer of said corporation and his
address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
l11atter of this proceeding and of the respondents, and the proceed-
ing is in the public interest. 

ORDER

It is o'pde1' That respondents Oliver Brothers, Inc. , a corpora-
tion, and its officers, and Irvin Segal , individually and 'as an officer
of said corporation, and respondents' representatives, agents and

employees , elirectly or through any corporate or other device, in con-
nection with the introduction or manufacture for introduction into
CO111ll1erCe, or the offering for sale, sale, transportation, delivery for
shiplllent or shipment, in comn1erce, of wool products as "commerce
and "wool product" are defined in the 'YVoolProducts LaJbeling Art
of 1939, do forthwith cease and desist from misbranding suchproducts by: 

1. Falsely or deceptively stamping, tagging, labeling, or other-
wise identifying such products as to character or amount of
constituent fibers contained therein.

2. Failing to securely affix to, or place on , each such product
a stamp, tag, label, or other means of identification correctly
showing in a clear and conspicuous manner each element of
information required to be disclosed by Section 4 (a) (2) of the
"\Y 001 Products Labeling Act of 19,39.

3. Affixing or placing the stamp, tag, label , or mark of identi-
fication required under the said Act or the information required
by sa.id Act and the Rules and Regulations promulgated th~re-
under, on wool products in such a manner as to be ininimized,
rendered obscure or inconspicuous or S0 as to be unnoticed or

unseen by purchasers and purchaser'-consumers, when said' wool
products are offered or displayed for sale or sold to purchasers
or the consuming public.

It is f'U1'the1' onle1' That respondents Oliver Brothers, Inc. , a
corporation, and its officers, and Irvin Segal , individually and as an
officer of said corporation, and respondents ' representatives , agents

and employees , directly or through any corporate or other device , in
connection with the introduction, delivery for introduction, manu-
facture for introduction, sale, advertising, or offering for sale, in
commerce, or the transportation or causing to be transported in
commerce:. or the importation into the United States, of any textile
fiber product:.; or in connection with the sale, offerh1g for sal(~ , ad-
vertising, delivery, transportation , or causing to be transpoeh:d, of
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any textile fiber product which has been adver6sed or offered for sale
in commerce; or in connection with the sale, offering for sale , ad-
vertising, delivery, transportation , or causing to be transported , after
shipment in commerce, of any textile fiber product, whether in its
original state or contained in other textile fiber products, as the
terms "comn1eree~' and " textile fiber products" are defined in the
Textile Fiber Products Identification Act, do forthwith cease and
desist from falsely and deceptively advertising textile fiber
products by:

1. Making any representations, directly or by implication , as
to fiber content of any textile fiber product in any written ad--
vertisment whieh is us eel to aid , promote, or assist, directly or
indirectly, in the sale or offering for sale of such textile fiber
product, unless the same information requireel to be shown on-
the stmnp, tag, label , or other means of identifieation under Sec-
tion 4 (b) (1) and (2) of the Textile Fiber Products Identifica-
tion Act is contained in the said advertisement, except that the
percentages of the fibers present in the textile fiber product need.
not be stated.

2. Using a fiber trademark in an advertisement ,vithout a full
disclosure of the reo uired content informa t-ion in at least one

-'-

instance in the said advertisement.
3. Using a fiber trademark in advertising textile fiber products

containing 1110re than one fiber without such fiber trademark ap-
pearing in the required fiber content information in immediate-
proximity and conjunction with the generic name of the fiber in
plainly legible type or lettering of equal size and eonspicuousness.

1 t is fu1?theT o1?de1? That the respondents herein shall, within
sixty (60) days after service upon them of this - order, file with the
COlmnission a report in wTiting setting forth in detail the manner
and form in which they have complied with this order.

- - - - .. -

IN THE l\fATTER OF

l\lASTEH-CRAFT FURNITUR.E CORPORATION ET AL.

cm".SENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FED--

ERAL TRADE CO:\BIISSION ACT

Docket C-128J,. Complaint, Jan. 8, 1968-Decisio- , Jan. , 1968

Consent order requiring an Omaha, Kebr. , furniture manufacturer to cease
falsely representing its products as nationally advertised , preticketiug' its
merchandise, making deceptive guarantees, and supplying others with means
to deceive purehasers,
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CO:)IPLAI);" T

Pursuant to the proyisions of the Federal Trade Commission Act
1.1nd by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that iHastercraft Furni-
ture Corporation, a corporation , and .J ulius I\:atzman and J\:faurice

I\:atzman, individually and as officers of said corporation , hereinafter
referred to as respoudents, have violated the provisions of said Act
and it appearing to the Commission that a proceedings by it in respect
thereof would be in the public inte-rest, hereby issues its complaint
stating its charges in that respect as follows:

PARAGR..'\PH 1. Respondent ~Iastercraft Furniture Corporation is a
-corporation organized, existing and doing business under and 
virtue of the laws of the State. of Nebraska , with its principal office

:and place. of business located at 1111 North 13th Street, in the city of
Omaha , State of Nebraska.

espondents Julius I(atzman and :Maurice I(atzman are officers of
the corporate respondent. They formulate, direct and control the acts
and practices of the corporate respondent , including the acts and
practices hereinafter set forth. Their address is the same as that of
the. corporate respondent.

PAP... 2. Respondents are now , and for some time last past have been
engaged in the manufacturing, advertising, oft'ering for sale, sale and
distribution of furniture to retailers and deaJers for resale to the
public.

PAR. 3. In the course and conduct of their said business , respondents

now cause , and for some time last past have cansed , their said products
when sold , to be shipped from their place of business in the State of
Nebraska to purchasers thereof located in various other States of the

niteel States, and maintain, and at all times mentioned herein have
maintained , a substantial course of trade in said products in commerce
as "commerce" is defined in the Federal Trade Commission Act.

PAR. 4. In the course and eonduct of their aforesaid business , and for
the. purpose of indncing the purchase of their furniture, the respond-
ents have engaged in the practice of attaching, or cansing to be at-
tae-heel , price tickets to their said furniture upon which certain price
amounts are printed. Respondents have disseminated , or caused to be
disseminated, price lists and catalogs anel other forms of advertising
in which certain amounts are shown as the retail prices of responel-
ents ' furniture. Said prices are represented as " Nationally aclYertisecr'
on the price tags and in the said advertising material.
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Respondents thereby represent, directly or by implication:
1. That said amounts are a good faith estimate of the actual retail

price, which does not appreciably exceed the highest price at ,yhich

substantial sales of respondents' furniture are made in respondents
trade area, and

2. That respondents' products and prices are nationally nch-ertised.

PAR. 5. In truth and in faet 
1. Said prices appearing on the responc1ents price tags and in their

price lists , catalogs and other forms of advertising are not their good

faith estimate of the actual retail prices at ,yhich substantial sales
of respondents ' furniture are. and ha,-e been mncle in their trade area
but appreciably exceed the highest price at ,,-hich substantial sales are
made in respondents ' trad.e area.

2. Respondents do not advertise their products or priees in nation-
ally distributed publications or other ad vertjsing or promotional

media.
Therefore, the statements and representations as set forth in Para-

graph Four hereof were, and are, false, misleading and deceptive.
PAR. 6. In the course and eonduct of their aforesaid business , and for

the purpo~e of inducing the purchase of their furniture, the respond-
ents have made numerous statements in their promotional material
and on tags and labels attached to this furniture with respect to their
guarantee accompanying their products.

Typical and illustrative of the aforesaid statHl1PiltS.. b;r~- nnl- ,11 j

inclusive thereof, are the follO"\i'ing :

Featuring the famous Lifetime Construction Guarantee
Famous for the Lifetime Construction Guarantee

PAR. 7. By and through the use of the above-quoted statements and
representations and others of similar import and meaning, but not
specifically set out herein , the respondents represent, and have repre-
sented. that their furniture is unconditionally .2:uaranteed foi' tlw ji-Ee-v ~

time of the purehaser.
.dR. 8. In truth and in fact, the respondents ' furniture is not uncon-

ditionally guaranteed for the lifetime of the purchaser. The guarantee
for such furniture has limitations and conditions both as to time and as
to extent of the guarantee and these limitations and conditions both
as to time and to extent are not disclosed to the purchaser.

Therefore , the statements and representations as set forth in Para-
graph Six hereof were , and are , false , misleading and deceptive.
PAR. 9. In the conduct of their business, at all times mentioned

herein , respondents have been in substantial competition , in commerce
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with corporations , firms and individuals in the sale of furniture of the
same general kind and nature as that sold by respondents.

PAR. 10. By the aforesaid practices , respondents place in the hands
of jobbers, retailers and dealers the means and instrumentalities by
and through which they may mislead and deceive the public in the
Inanner and as to the practices hereinabove alleged.

PAR. 11. The use by respondents of the aforesaid false , misleading
:and deceptive stateme.nts, representations and practices has had, and
llOW has, the capacity and tendency to mislead members of the pur-
:chasing public into the erroneous and mistaken belief that said state-
lnents and representations were, and are, true and into the purchase
of substantial quantities of respondents ' furniture by reason of said
erroneous and mistaken belief.

PAR. 12. The aforesaid acts and practices of respondents, as herein
alleged, \vere, and are, all to the prejudice and injury of the public
and of respondents ' competitors and constituted , and now eonstitute
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Fed-
eral Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
ha ving been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has be,en violateel as alleged in . such com-
plaint, and waivers and other provisions as required by the Com-
mission s Rules; and
The Commission, having considered the agreement and having ac-

eeptec1 same, anel the agreement containing consent order having there-
upon been placed on the public record fora period of 30 days , now in
further conformity with the procedure prescribed in S 2.34 (b) of its
R.ules, the Commission hereby issues its complaint in the form con-
templated by said agreement, Inakes the following jurisdictional find-
ings , and enters the following order:
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1. Respondent l\Iastel'craft Furniture Corporartion is a corporation
organized , existing and doing business uneler and by virtue of the la \vs
of the State of Nebraska, with its office and principal place of busi-
ness located at.' 1111 ~; ol'th 13th Street, in the city of Omaha , State of
Nebraska.

Respondents Julius I\:atzlllan ancll\Iaurice n::atzman are officers of
said corporation and their address is the same as that of said
corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

I t is o1ylered That respondents l\fastercraft Furniture Corporation
a corporation , and its officers , and Julius I\:atzman and l\laurice Katz-
man , individually and as officers of said corporation , and respondents
agents , representatives and employees, d.ireetly or through any cor-
pOl' ate or other device , in connection with the manufacturing, adver-
tising, offering for sale, sale or distribution of furniture or other
products , in commerce, as "commerce" is defined in the Federal Trade
Commission Act , elo forthwith cease and desist from:

1. Advertising, disseminating or distributing any list, pre-
ticketed or suggested retail price that is not established in good
faith as an honest estimrute of the actual retail price or that ap-
preciably exceeds the highe.st price at which substantial sales are
made in respondents ' trade area.

2. ~lisrepresellting in any mannm' the prices at which respolld-
ents 11lerehandise is sold at retail.
3. Representing that respondents ' merchandise or prices are

advertised in nationally distributed publications or other media
having national distribution.

4. Representing, directly or by ~mplication, that respondents

products or prices are advertised to any extent or in any man-
ner: PTo' vided, ho~cever That it shall be a defense in any en-
forcement proceeding instituted hereunder for respondents to
establish that advertising of such products or prices is actually
disseminated as represented.

5. Representing that respondents ' products are unconditionally
guaranteed when there are any conditions or limitations to such
guarantees.

6. Using the word "Lifethne" or any other term of the same im-
port in referring to the duration of a guarantee of a product
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without clearly and conspicuously disclosing the life to "hich
such reference is made; or misrepresenting in any manner the
duration of a guarantee.

7. Representing, directly or by implication, that any of re-
spondents ' products are guaranteed unless the nature and extent
of the guarantee, the identity of the guarantor and the manner
in which the guarantor will perform the.reunder are clearly and
conspicuously disclosed.

8. Placing in the hands of their agents, salesmen , distributors
or retail dealers, or any other person or persons, means and in-
strnmentalities by and through which they may deceive or mis-
lead the purchasing public as hereinabove pl'ohibite.

1 tis f1..lpthm' ordered That the respondents herein shall , within sixty
(60) elays after service upon them of this order , file with the Commis-
sion a report in writing setting forth in detail the manner and form
in ,yhich they have complied with this order.

IN THE 1\fA TTER OF

\VILLIAl\rS FRUIT SI-IIPPING )LND SOUVENIRS ET .
COX-SENT ORDER~ ETC. : IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COl\DnSSION AND THE TEXTILE FIBER PRODUCTS IDENTIFICA.

TION ACTS

Docket C-12Sti. Complaint, Jan. 1l/13S-Decision, Jan. , 1968

Consent order rdlniring: a Miami Beach , Fla. , retail partnership, to cease mis-
branding its textile fiber products and unlawfully remol'ing or mutilating
required labels.

COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
rmd the Textile Fiber Products Identification Act, and by virtue of the
authority vested in it by said Acts , the Federal Trade Commission
having reason to believe that ,Villiam s Fruit Shipping and Souvenirs
a partnership, anc1l\forris Golzbein and Albert Golzbein , individually
and as copartners, of said partnership sometimes hereinafter referred
to as respondents , have violated the pro-dsions of said Acts, anel the
Rules and Regulations promulgated under the Textile Fiber Prod-
ucts Identification Act, and it appearing to the Commission that. a
proceeding by it in respect thereof would be in the public interest
hereby issues its complaint stating its cha.rges in that respect 
follows:
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PARAGRAPH 1. Respondent \Villiam s Fruit Shipping and Souve-

nirs is a partnership. Respondents ::Uorris Golzbein and Albert Golz-
bein are individuals and copartners in said partnership.

Respondents are engaged in the retail operaJion of selling souvenir
items and shipping Floriela citrus fruits to recipients in various parts
of the United States. Textile products sold by the firm consist of
T-shirts , sweat shirts , towels , scarves and bibs. The respondents have
their office and principal place of business located at 1668 Collins
A venue, Nliami Beach , Florida.

PAR. 2. Respondents are now and for some time last past, have
been engaged in the introduction , delivery for introduction , sale , ad-
vertising, and offering for sale, in commerce, and in the transportation
or causing to be transported in commerce, and the importation into
the l.Jnited States , of textile fiber products: and have sold , offered fOl'

sale, advertised, delivered , transported and caused to be transl=iorted

textile fiber products, whic.h have been advertised or offered for sale
in commerce; and have sold , offered for sale, advertised, delivered"
transported and caused to be transported , after shipment in com-
merce, textile fiber products , either in their original state. or contained
in other textile fiber products; as the terms "commerce

~~ 

and "textile
fiber product~~ are defined in the Textile Fiber Products Identification
.l\..ct.

PAR. 3. Certain of said textile fiber products, were misbranded by
respondents in that they were not stan1ped , tagged , labeled , or other-
wise identified as required under the provisions of Section 4 (b) of the
Textile Fibel' Products Identification Act , and in the manner and form
prescribed by the Rules and Regulations promulgated under said
Act.

Among such misbranded textile fiber products, but not limited.
thereto , were textile fiber products which were not labeled to show in
words and figures plainly legible the name of the country where im-
ported textile fiber products were processed or manufactured.

PAR. 4. R,espondents , in violation of Section 5 (a) of the Textile
Fiber Products Identification Act have caused and participated in
the removal of, prior to the time textile fiber products subject to the
provisions of the. Te~~tile Fiber Products Identification Act were sold

and delivered to the ultimate consumer, labels required by the Textile
Fiber Products Identification Act to be affixed to such products, with-

out substituting therefor labels conforming to Section 4 of said Act
and in the manner prescribed by Section 5 (b) of said Act. 

PAR. 5. The acts and practices of respondents, as set forth above were.
and are , in violation of the Textile Fiber Pro'elucts Identification Act

418-34~--72----
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and the Rules and Regulations promulgated thereunder, and con-
stituted , and now constitllte unfair and deceptive acts and practices
and unrair methods or competition in commerce, within the intent and
meaning of the Federal Trade Collllnission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof , and the respondents having been furnished thereafter ,with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the COlnmission for its consicler,ation and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Textile Fiber
Products Identification ,A..ct; and

The respondents and counsel for the Commission having thereafter
executed an agremnent containing a consent order, an adlnission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
misison by respondents that the law has been violated as alleged in
such cOlnplaint, and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
procedure prescribed in ~ 2.34(b) of its Rules, the Co1ll1nission here-
by issues its complaint, makes the following jurisdictional findings
and enters the following order:

1. Respondent 'Villiam s Fruit Shipping and Souvenirs is a part-
nership, with its office and principal 'place of business located at 1668
A Collins Avenue, Miami Beach, Florida.

Respondents l\10rris Golzbein and Albert Golzbein are individuals
and copartners of said partnership and their address is the same as
that of said partnership.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.
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ORDER

It is o'rdered That respondents ,Villianl s Fruit Shipping and
Souvenirs, a partnership, anel ~10rris Golzbein and Albert Golzbein,
individually and as copartners, trading as vVillialn s Fruit Ship-

ping and Souvenirs or under any other trade name, and respondents
representatives, agents and employees, directly or through any cor-

porate or other device, in connection with the introduction, delivery

for introduction, sale, advertising, or offering for sale in com-

merce, or the transportation or causing to be transported in eOll1-

merce, or in the importation into the United States of textile fiber
products; or in connection with the sale , offering for sale , aelvertising,
delivery, transportation or causing to be transported, of any textile
fiber products, which have been advertised or offered for sale in conl-

merce; or in connection with the sale, offering for sale, advertising,
delivery, transportation or causing to be transportecl, after shipment
in commerce of any textile fiber product whether in its original state
or contained in other textile fiber products, as the terms "commerce
and "textile fiber product" are defined in the Textile Fiber Products
Identification Act, do forthwith cease and desist from misbranding
textile fiber products by failing to affix labels to such products show-
ing in a clear, legible and conspicuous manner each elenlent of in-
formation required to be disclosed by Section4(b) of the Textile Fiber
Products Indentification Act.

It is further ordered That respondents 1Villiam s Fruit Shipping
and Souvenirs, a partnership, and ~10rris Golzbein and Albert
Golzbein, individually and as copartners trading as vVilliam s Fruit
Shipping and Souvenirs or lUlder any other trade naIne., and re-
spondents' representatives , agents and eInployees, directly or through
any corporate or othel~ device, do forthwith cease and desist from
removing or nlutilating, or causing or participating in the removal
or mutilation of, the stamp, tag, label or other identification required
bv the Textile Fiber Products Identification Act to be aflixecl to any
textile fiber product, after such textile fiber product has been shipped
in c.omnlerce and prior to the time such textile fiber product is sold and
deliyered to the ultimate consumer, without substituting therefor
labels conforming to Section :I: of said Act and the Rules and Regula-
tions proillulgated thereunder and in the manner prescribed by Sec-
tion 5 (b) of said Act.

I t is further onlei' That the respondents herein shall , ,yithin
sixty (60) days after service upon thel11 of this orcle.r file with the
Conlmission a report in writing setting forth in detail the lImnner and
form in which they have complied with this order.
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IN THE ~IA TTER OF

I\: &; S PHARIVIACEUTICAL CO~fP ANY, INC. ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLA.TION OF THE
FEDERAL TRADE COl\BIISSION ACT

Docket C-1286. Complaint, Jan. 9, 1968-Deci.s:ion, Jan. , 1968

Consent order requiring a Miami , Fla.. marketer of a weight-reducing pl'evarntion
called " Slimoclex " to ceas.c making unauthorized shipments to retail drug-
gist, naming them in advertising and representing that the consignees ,vill
guarantee the product without prior agreement.

CO l\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade COlnl11ission having reason to believe that IC & S Pharmaceutical
Company, Inc. , a corporation, and :Morris E:urkin and Louis Stein
individually and as officers of said corporation , he,reinafter referred

to as respondents, have violated the provisions of said Act, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Respondent I( & S Pharmaceutical Company, Inc.
is fl., corporation organized , existing and doing business under and by
virtue of the laws of the State of Florida, with its principal office
and place of business located at 1205 Lincoln Road , in the city of
~fiami Be-a. , State of Flol~ida. Respondeonts ::.\Iorris Kurkin and
Louis Stein are officers of the corporate respondent. They !ormnJate
direct and control the acts and practices of the corporate respondent
including the acts and practices hereinafter set forth. Their address
is the same as that of the corporate respondent.

PAR. 2. Respondents are now and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
a weight reducing product called "Slimodex" to retailers for resale to

the consuming public.
PAR. 3. In the eourse and conduct of their business , respondents now

cause and for some time last past have caused , their said product, when
sold , to be shipped from their place of business in the State of Florida
to purchasers thereof loeated in various other States of the United
States, and maintain and at all times mentioned herein have main-
tained , a substantial course of trade in said product in eOlllmeree, as

commeree" is defined in the Federal Trade Commission Act.
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PAR. 4. In the course and eonduet of their business as aforesaid , re-
spondents ha.ve engaged in the pra.c.tice of making unordered and
unauthorized shipments of their said product to retail drugstores lo-
cated in the various States of the Uniteel States, allel in the further
practice of inserting or causing the insertion of advertisements in
ne,yspa pel'S of general circulation in the conll11unities where the. retail
drugstores, to which the aforesaid unordered and unauthorized ship-
ments were made, are locateel. The aforesaid adViertisements an-
nounce the ava.ilability of respondents~ product at the local retail
drugstores named therein , and to which the aforesaid unordereel and
unauthorized shipments have been made, and further state that re-
spondents~ product

, "

Slimoelex

~~ 

was guaranteed by the retail elrug-
stores named therein , without prior consent, approval or permission
t? use the name of such drugstores in such advertisements, and with-
out an agreement by such drugstores to guarantee respondents ' prod-
uct

, "

Slimodex. ~' Said advertisements ha,-e the false appearance of
ha,ving been inserted in the said ne,,-spapers by the local retail drug-
stores named therein.

The acts and practices as hereinabove set forth were and are unfair
and deceptive.

PAR. ;'5. In the conduct of their business, and at all times mentioned
herein , respondents haye been in substantial competition, in com-
merce

, ,,-

ith corporations , firms and individuals in the sale of products
of the same general kind and nature as that sold by responelents.

P.:-\.R. 6. The aforesaid unfair and deceptive acts and practices or
respondents have had , and no,,- have , the tendency and capacity to in-
duce , and have induced, retail drugstores and members of the pur-
chasing public to purchase substa-ntial quantities of respondents
product.

PAR. 7. The aforesaid acts and practices of respondents, as herein
alleged , were and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , and now constitute, un-
fair methods of competition in commerce, and unfair and deceptive
acts and practices in commerce , in violation of Section 3 of the Federal
Trade Commission Act.

DECISIOX AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents nmned in the caption hereof with
violation of the Federal Trade Conllnission Act, and the respondents
ha ving been served with notice of said determination anel with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and
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The respondents and counsel for the Commission having there.
after executed an agreement containing a. consent order, an ad.
missio.n by the respondents of all the jurisdictional facts set forth in
the complaint to. issue herein, a statement that the signing of said
agreement is for settlement purposes only and does not constitute a.n
admission by respondents that the law has been violated as alleged

in such complaint, and waivers and other provisions as requireel by the
Commission s Rules; and 

The. Commission , having considered the agreement and having ac-
cepted same, and the a..greement containing consent order having
thereupon been placed on the public record for a period of 30 days,
now in further conformity with the procedure prescribed in S 2.34 (b)
of its Rules , the Commission hereby issues its complaint in the form
eontemplated by said agreement, makes the following jurisdictional
findings, and enters the following order:

1. Respondent I( &, S Pharmaceutical Company, Inc., is a cor-
poration ' organized , existing a.nd doing business under and by virtue
of the laws of the State of Florida , with its office and principal place
of btlsine,ss loeated at 1205 Lincoln Road , in the city of ~liami Beach
State of Florida..

Respondents ~Iorris ICurkin and Louis Stein are officers of said
corporation and their aeldress is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

It -is o1Yle'l'ed, That respondents T\:: &. S Pharmaceutical Company,
Inc. , a corporation, and its officers , ~lorris I(urkin and Louis Stein
individually and as officers of sa.id corporation, and respondents
agents , representatives and employees, directly or through any cor-
porate or other device, in connection with the advertising, offering
for sale, sale or distributjon of Slimoclex or any other product in
commerce, as "commerce" is defined in the Federal Tra.de Commis-
sion Act, do forthwith cease and desist from:

l:-Shipping or sending any merchandise to any drugstore 

retail establishment "\\"ithout the prior written authorization or
prior written consent of the person, company or corporation to
whom such merchandise is sent.

2. Placing any newspaper advertisement, or causing the dis-
semination of an advertisement in any other manner for the
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purpose of publicizing such products, which advertisement uses

the name of any drugstore or retail establishment, without hav-
ing previously obtaineel a written authorization or written con-

sent of the druggist or retail establishment whose name appears
in the advertisement.

3. Representing directly or by implication, that such product
is guaranteed by anyone other than respondents, ,,~ithout the prior
knowleelge and written consent of the persons or retail estab-

lishments involved to the nature , terms and conditions of any
guarantee for such product.

It -is f'll.?'thej' o1Yle?' ecl That the respondents herein shall , within sixty
(60) days afrer service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN THE ~fATTER OF

EARLE J. ~IAIXNER ET AL. TRADING AS
THE CHINCHILLA GUILD , ETC.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLE'GED VIOLATION OF THE

FEDEr...AL TRADE CO:\DIISSIOX ACT

Docket 8707. Complaint , A. I/g. 1D66-Decision, Jan l!! 1968 ::c

Consent order requiring two Bakersfield , Calif., sellers of chinchilla breeding
stock , to cease misrepresenting the profits to be made in chinchilla breed-
ing, the fertility of their stock , the sale price of the pelts , furnishing false
guarantees, and falsely using the term "Guild" RS part of their corporate
nn me.

CO:\IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the nl1.thority vested in it by said Act , the. Federal
Trade Commission , having reason to believe that Earle ~T. :JIaixner
anel Roberta C. ~laixner, individuals trReling and doing business as
The Chinchilla Guild , The Chinchilla Guild of America and Breath-

I-Ieaven and Robert C. Brennan also knmvn as Robert C. Bre.nnan
Sr. , an individual doing D1l8iness as The Chinchilht Guild and The
Chinchilla Guild of America and Bill K. Ilargis, also kno'\vn as
Billy K. J-Ial'gis , an inc1i,-idual doing b11siness as The Chinchilla, Guild

,~ 

Final order as to respondents Robert C, Brennan ancl Bill K. Hargis elated Al!g. S , 1068,
7,j, F. C. 376.
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and The Chinchilla Guild of America and Harold l\IcNeil , an inclivid-
Hal doing busiiless as The Chinchilla Guild and The Chinchilla Guild
of America, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the Conllnission that a
proceeding by it in respect thereof would be in the public interest
hereby issues its complaint stating its charges in that respect as
follows:

PARAGRA.PH 1. Respondents Earle J. l\laixner and Roberta C. l\laix-
ner are individuals trading and doing business as The Chinchilla
Guild , The Chinchilla Guilel of America anel Breath- Heaven. Their

principal office and place of business is located at 220 Eureka Street
Bakersfield , California 93305. The individual respondents formulate
direct and control the acts and practices of the said businesses in-
eluding those hereinafter set forth.

Responelent Hobert C. Brennan also known as Robert C. Brennan
Sr. , is an individual doing business as The Chinchilla Guild and The
Chinehilla Guild of America. His principal offiee and place of busi-
ness is located at 3540 Power Inn Road , Sacramento , California 95826.

Respondent Bill Ie Hargis also known as Billy Ie Hargis , is an
individual doing business as The Chinchilla Guilel and The Chin-
chilla Guild of America. His principal office anel place of business is
loeated at 159 East 3900 South , Salt Lake City, tTtah 8-4:107.

Respondent Harold J\icReil , is an individual doing business as The
Chinchilla Guild and The Chinehilla Guild of America. His prinei-
pal ofHce and place of business is located at 1700 East 30th Street
I-Iutchinson , I(ansas 67501.

All the aforementioned individual respondents cooperate and act
together in carrying out the acts and practices hereinafter set forth.

PAR. 2. Respondents are no," , and for some time last. past have been
engaged in the advertising, ofl'ering for sale , sale and distribution of
chinchilla breeding stock to the public.
Pursuant to distributorship agreements executed by respondents

l\fa.ixners, the other named respondents were granted the exclusive
right to sell chinchillas , equipment, supplies and memberships in The
Chinehilla Guild in certain states. Under the distributorship agree-
ments respondents :Maixners "'ere to provide promotional literature
methods and techniques for the retail sale of chinchillas, sales agree-
ments, l\fembership Certificates, warranties, chinchillas, supplies
equipment, and at times , the finaneing of sales agreements. The distrib-
utorsagreeel to purchase a minimum number of ehinchillas each month
and to sell the animals at a stated retail price. Following sales , records
incident thereto were forwarded to respondents J\laixners in accord-
ance with the respective agreements. Respondents l\Iaixners then
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shipped the chinchillas to the distributors for delivery to the pur-
chasers. Purchasers subsequently returned the animals grown by them
to the respondents 11aixners for priming, pelting and selling.

PAR. 3. In the course and eonduct of their aforesaid business
respondents now cause, and for some time last past have caused , their

said chinchillas

, ,,-

hen sold, to be shipped from their aforementioned
respective places of business to purchasers thereof located in various
other States of the United States , other than the State of origination
and maintain , and at all tinles mentioned herein have maintained, a
substantial course of trade in eommerce , as "commerce~' is defined 

the Federal Trade Commission Act.
PAR. 4. In the course and conduct of their aforesaid business, and

for the purpose of inducing the sale of said chinchillas, the respond-
ents make numerous statements and representations in direct mail
advertising and through the oral statements and display of promo-

tionalmaterial to prospective purchasers by salesmen , with respect to
the breeding of chinchillas in the home for profit and without previous
experience, the r9.te of reproduction of said animals, the expecteel
income from the sale of their pelts, their warranty and the status of
their organization.

Typical and illustrative of said statements and representation, but
not all inclusive thereof are the following:

Chinchilla ranchers are earning thousands of dollars n year IN THEIR SPARE
TDIE. Tun1 extra room into income for Education , Travel , Retirement. 'With

just a few hundred dollars invested YOU CA~ PULL YOURSELF OCT OF
YOUR l\lONTHLY PAY-CHECK RUT!! !

PROFIT IS HIGH , QUALITY pelts are -mlued at $20-$55 on today s market.
'l' he demand for pelts increases every year.

Hundreds of p1embers of The Chinchilla Guild have set themselves up in
business with as little as $126 cash.

:;: * 

:;: This small amount of space, about the size of your garage, would be all
you would need for a chinchilla breeding unit that could return $3,000 to $5,000 a

year.
Starting With Select High Qu-ality Females An(l ;2 Select Males: :3 Units,

Assuming your Females Produce an Average of -:1: Offspring Yearly.

1st year: 2 Units

Your 6 Females would Produce-24 Offspring. Keep 1.8 Females, Market S

M alcs.
2nd year: 6 Units

Your 18 Females would Pl'oduce- 72 Offspring. Ileep 36 Felnales , Market 

Males.
3rd year; 18 Units

Your Females would Produce-216 Offspring. Ii.eep 108 Fe-11Lales 111 al'ket ("2

Males.
Yearly: 54 "Cnits

Your 162 Females \\"ould Pl'oclue:e- 648 Offspring yearly. 

. . .
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That' s a gross income of
$16,200.
a year

(Based CoJlserrativcly on $25.00 Pelt Price Average.

Warranted they will live for 3 years and double their number the first year.

PAR. 5. By and through the use of the above said statements and
representations and others of similar import anel meaning but not
expressly set out herein, and through the oral statements and repre-
sentations nlaele in sales presentations to purchasers, respondents repre-
sent and have represented , directly or by implication that:

1. It is practicable to raise chinchillas in the home and large profits
can be made in this manner.

2. The breeding of chinchillas for profit requires no previous
experIence.

3. The breeding stock of six female chinchillas and two male chin-
chillas purchased from respondents will result in live offspring as
follows: 24 the first year, 72 the second year, 216 the third year and
648 the fourth year.

4. Allof the offspring referred to in Paragraph Five (3) above will
have pelts selling for an average price of $25 pel' pelt.

5. Each female chinchilla purchased from respondents and each
female offspring will produce at least four live young per year.

6. Pelts fronl the offspring of respondents' breeding stock generally
sell for $20 to $55 per pelt.

7. A purchaser starting with six females and two males of respond-
ents ' chinchilla breeding stock will have a gross income of $16 200 from
the sale of the pelts in the fourth y~ar.

8. A purchaser of respondents ' breeding stock can set himself up in
business with as little as a $126 cash elown payment.

9. Chinchilla breeding stock purchased from respondents is uncon-

ditionally warranted to live three years and double their number the
first year.

10. Through the use of the word "guild" separately and as a part of
respondents' trade name , respondents are a "guild" or association
formed for the mutual aid and protection of purchasers of respondents
chinchilla breeding stock.

PAR. 6. In truth and in fact:
1. It is not practicable to raise chinchillas in the home and large

profits cannot be made in such manner.
2. The breeding of chinchillas for profit requires specialized knowl-

edge in the feeding, care and breeding of said animals 111ueh (If which

must be acquired through actual experience.
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3. The initial chinchilla breeding stock of six females and two males
purchased frOlll respondents will not result in the number specified in
subparagraph (3) Paragraph Five above since these figures do not
allow for factors which reduce chinchilla production, such as those
born dead or which die after birth , the culls which are unfit for repro-
duction , fur chewers and sterile animals.

4. All of the offspring referred to in subparagraph (4) of Para-
graph Five above will not produce pelts selling for an average price
of $25 per pelt but substantially less than that amount.

5. Each female chinchilla purchased from respondents and each
female offspring will not produce at least four live young per year
but generally less than that number.

6. .A. purchaser of respondents ' chinchillas could not expect to re-
ceive from $20 to $55 for each pelt produced since some of the pelts
are not marketable at all and others would not sell for $20 but for
substantially less than that amount.

7. A purchaser starting with six females anel two males of respon-
dents ' breeding stock will not have a gross income of $16 200 from the

sale of pelts in the fourth year but substantially less than that amount.
8. A purchaser of respondents ' breeding stock cannot set himself

up in business with as little as $126 cash down payment as advertised
but will , in fact, be requireel to pay substantially more as a cash down
payment.

9. Chinchilla breeding stock purchased from respondents is not
unconelitionally warranted to live three years and double their number
the first year but said guarantee is subject to numerous terms , limita-
tions and conditions.

10. Respondents ' business organization is not a guild or association
formed for the mutual aid and protection of purchasers of respond-
ents ehinchilla breeding stock but -is a business organization formed
for the purpose of seHing ehinehilla breeding stock for a profit.

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof "ere and are false, misleading and
decepti ve.

PAR. 7. The respondents by and through the use of the aforesaid
acts and practices place in the hands of jobbers, retailers , and dealers,
the means and instrumentalities by and through which they may
mislead and deceive the public in the manner as herein above alleged.
PAR. 8. In the course and conduct of their business, at all times

mentioned herein , respondents have been in substantial competition in
commerce, with corporations, firms, and individuals in the sa le of
chinchilJ a breeding stock.
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PAR. 9. The use by respondents of the aforesaid false , Inisleading
and deceptive statements, representations, and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondents ' chinchillas by reason of said
erroneous and mistaken belief.

PAR. 10. The aforesaid acts and practices of the respondents, as

herein alleged , were and are all to the prejudice and injury of the pub-
lic and of respondents ' competitors and constituted , and now consti-
tute, unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce, in violation of Section 5
of the Federal Trade Commission Act.

DECISION AND ORDER IN DISPOSITION OF THIS PROCEEDING AS TO

RESPONDENTS EARLE J. ~1:AIXNER AND ROBERTA C. ~L~IXNER

The Commission having issued its complaint in this proceeding on
A..ugust 26, 1966, charging the respondents named in the caption
hereof with violation of the Federal Trade Commission Act, anel the

respondents Earle J. ~Iaixner and Roberta C. Jlaixner having been

served with a copy of that complaint; and
Upon motion of respondents Earle J. :JIaixner and Roberta C.

:Maixner and for good eause shmnl , the Commission , having on Au-
gust 17 , 1967 , pursuant to ~ 2.34 ( d) of its Rules , withdrawn the matter
from adjudication as to respondents Earle ,J. 1\Iaixner and Roberta C.
1\faixner and granted them opportunity to negotiate, under Subpart
C of Part 2 of its Rules , a settlement by the entry of a consent order;
and

Respondents Earle T. ~laixner and Roberta C. 1\Iaixner and counsel
supporting complaint having thereafter executed an agreement con-
tabling a. consent order, an admission by said respondents or all the
jurisdictional facts alleged in the complaint, a state.ment that the sign-
ing of the agreement is for settlement purposes only and does not

c.onstitute an admission by said respondents and that the Jaw has been
violated as alleged in such complaint, and waivers and other provisions
as required by the Commission s Rules; and
The Commission, having considered the agreement and having ac-

cepted same , and the agreelllent containing consent order having there-
upon been placeel on the public record for a period of 30 days, now in
further conformity with the procedure prescribed in S 2.34 (b) of its
Rules , the Commission hereby makes the. following jurisdictional find-
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ings , and enters the following order to cease and desist in disposition
of the proceeding as to respondents Earle J. j\Iaixner and Roberta 
:Maixner :

1. Respondents Earle J. ~Iaixnel' and Roberta C. ~Iaixner are indi-
viduals trading and doing business as The Chinchilla Guild, The Chin-
chilla Guild of America and Breath- Heaven. Their principal office

and place of business is located at 220 Eureka Street, Bakersfield,
California 93305.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the said respondents , and the proceed-

ing is in the public interest.

ORDER

t is o1~de'i'ed, That respondents Earle J. ~laixner and Roberta C.

1\laixner, individuals trading and doing business as The Chinchilla
Guild, The Chinchilla Guild of America and Breath- Heaven, or
trading and doing business under any other name or names, and re-
spondents ' representatives , agents and employees, directly or through
any corporate or other elevice, in connection with the offering for
sale, sale or distribution of chinchilla breeding stock or any other prod-
ucts in COlTIll1erCe, as "commerce ': is defined in the Federal Trade Com-
mission Act, do forthwith cease and desist from:

1. Representing, directly or by implication, that it is practi-

cable to raise chinchillas in the home or that large profits can 
ma:de in this Inanner.

2. Representing, directly or by implication , that breeding chin-
chillas for profit can be achieved without previous knowledge or
experience in the feeeling, care and breeding of suchanilnals.

3. Representing, directly or by implication, that the initial
chinchilla breeding stock of six females and two male chinchillas
purchased from respondents will produee live offspring of 24 the
first year, 72 the second year, 216 the third year, or 648 the fourth
year; or that chinchillas "ill produce live offspring in any number
in excess of that usually and customarily produced by ehinchillas
sold by respondents, or the offspring of said chinchillas.

4. Representing, directly or by implication, that 'all of the off-
spring of ehinchilla breeding stock purchased from respondents

will produce pelts selling for the average price of $25 each; or
representing that a purchaser of respondents ' breeding stock will
receive for chinchilla pelts any amount in excess of the, amount
usually received for pelts produced by chinehillas purchased from
respondents, or their offspring.
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5. Representing, directly or by implication , that each female
chinchilla purchaseel from respondents and each female offspring
produce, at least foul' live young per year; or that the number of
live offspring per female is any number in excess of the number
generally produced by females purchased from respondents , or
their offspring.

6. Representing, directly or by implication , that pelts from the
offspring of respondents ' breeding stock generally sell for $20 to
$55 each; or that chinchilla pelts produced from respondents
breeding stock will sell for any amount in exeess of that usually
received by purchasers of respondents breeding stock for pelts of
like graele and quality.

7. Representing, directly or by implication, that a purchaser
starting with six females and two males ",ill have, from. the 8111e

of pelts , a. gross income of $16 000 in the fourth year after pur-

ehase; or that the earnings or profits from the sale of pelts is any
amount in excess of the amount generally earned by purchasers of
respondents ' ehinchil1a breeding stock; 01' misrepresenting, in any
manner, the ea.rnings or profits of purchasers of respondents ' chin-
ehilla breeding stock.

8. Representing, directly or by implication , that a purchaser
of respondents ' breeding stock can set himself up in business ,,-ith
as little as a $126 cash down payment: or for any other amonnt
",hieh is less than the actual dmvn payment customarily and regu-
larly required by respondents.

0. Representing, directly or by implication , that breeding stock
purehased from respondents is warranted or guaranteed ,vithol1t
clearly and conspieuously disclosing the nature and extent of the
guarantee, the manner in which the guarantor ,,-ill perform and
the identity of Ithe guarantor.

10. :Misrepresenting in any manner the nature or status of re-
spondents ' business or using the ",ord "Guild" or any other word
or term of similar import or meaning as part of respondents
trade or eorporate name or in any other manner: P7' ov-ided , how-
eve)' That respondents shall not be prohibited from using the
name " :Maixner s Chinchilla Guild of America" as a designation
of their business: And, JJl'oviclecl lul'thel' That whenever such

name is used on letterheads or in any promotional materials dis-
seminated to the public , the words "owned and operated by J\lr. and
~Irs. Earle J. :Maixner" shall be conspicuously set forth in imme-
diate conjunction therewith: And , JJJ' ovided flwthe1' That nothing
herein shall be construed to prohibit respondents from referring to
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their own standa.rds for live anima! evaluation as "~laixner

Guild Quality," or frOlll using the word "Guild" on animal ielen-

tification ea.!' tags.
11. Placing in the hands of jobbers, retailers or dealers any

means or instrun1entalities by or through which they mislead or
eleceive the public in the lllanner or as to the things hereinabove
prohibited.

It is /'u,1,the1' o1Ylered That respondents Earle J. ~faixner and
Roberta C. :J\iaixner shall

, . 

within sixty (60) days after service upon

them of this order, file with the Commission a report in writing setting
forth in detail the manner and form in which they have eomplied with
this order.

DECISION AND ORDER IN DISPOSITION OF THIS PROCEEDING

As TO RESPONDENT HAROLD :J\lcN ElL

The Commission having issued its complaint in this proceeding on
August 26 , 1966 , charging the respondents named in the caption hereof
with yiolation of the Federal Trade Commission Act , and the respond-
ent Harold l\Icl\ eil having been served ,vith a copy of that complaint;
and

Upon lllotion of respondent Harold l\fcNeil and for good cause
shown, the Commission , having on August 17, 1967, pursuant to
S 2.34(d) of its Rules, withdrawn the matter from adjudication as to
respondent Harold 1\lcN eil and granted him opportm1ity to negotiate
under Subpart C of Part 2 of its Rules, a settlement by the entry of
a consent order; and

Respondent Harold lYlcNeil and counsel supporting complaint hav-
ing thereafter executed an agreement containing a consent order , an
admission by said respondent of all the jurisdictional facts alleged in
the complaint , a statement that the signing of the agreement is for
settlement purposes only and does not constitute an achnission by said
respondents that the law has been violated a.s alle.ged in such complaint
aJ.1d waivers and other provisions as required by the Commission
Rules; and
The Commission , having considered the agreement and having ac-

cepted same , and the f'vgreement containing consent oreler having
thereupon been placed on the public record for a period of 30 days
now in further conformity ,vith the procedure prescribed in 8 2.34 (b)
of its Rules, the Commission hereby makes the following jurisdictional
findings, and enters the following order to cease and desist in dis-
position of the proceeding as to respondent Harold 1\icN eil :
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1. Respondent Harold ~icN e.il is an indivielual doing business as
The Chinchilla Guild and The Chinchilla. Guild of America. His
principal office aJld place of business is located at 1700 East. 30th
Street, I-Iutehinson, I(ansas 67501.

2. The Federal Trade Commission has jurisdiction or the subject
matter of this proceeding and of the said respondent , anel the pro-
ceeding is in the public interest.

ORDER

It is o'i'(lel'ecl That respondent Harold ~fcNeil , an individual doing
business as The Chinchilla Guild and The Chinchilla Guild of America
or lUlder any other name or names , and respondent's representatives
agents and employees~ directly or through any corporate or other
device, in connection with the offering for sale, sale or distribution of
chinchilla breeding stock or any other products in commerce, as
commerce~' is defined in the Federal Trade Commission Act, do

forthwith cease and desist from:
1. Representing, directly or by implication , that it is practicable.

to raise chinchillas in the home or that large profits can be made in
this manner.

2. Representing, directly or by implication , that breeding chin-
chillas for profit can be achieveel without previous knowledge or
experience in the reeeling, care and breeding or such animals.

3. Re.presenting, directly or by implication~ that the initial
chinchilla breeding stock of six females and bra male chinchillas
purchased from the respondents will produce live offspring of
24 the first year, 72 the second year, 216 the third year, or 648
the fourth year; or that chinchillas will produee 1in~ offspring
in anv number in excess of that usually and customarily Drocluced

" ~ . ~

by chinchillas sold by respondent or the offspring of said
chinchillas.

4. Representing, directly or by implication, that all or the off-
spring of chinchilla breeding stock purcha.sed froln respondent
will produce pelts selling for the average priee of $25 each; or
representing that a purchaser of respondent ~s breeding stoek will
receive ror chinehilla pelts any amount in excess of the amount.
usually received for pelts produced by chinchillas purchased
from respondent, or their ofi'spring.
5. Representing, directly or by implication, that each female

chinchilla pure-hased from respondent and each female offspring
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produce at least four liye young pel' year; or that the number of
liye offspring per female is any number in excess of the number
generally produced by females purchased frOln respondent, ortheir offspring. 

6. Representing, directly or by implication , that pelts from the
offspring of l'espondent' s breeding stock generally sell for $20

to $55 each; or that chinchilla pe.lts produced from respondenfs
breedincr stock will sell for any amount in excess of that usually
received by purchasers of respondent's breeding stock for pelts
of like grade and quality.

7. R,epresenting, directly or by implication, that a purchaser
starting with six females and two males will ha. , from the sale
of pelts, a gross income of $16 200 in the fourth year after pur-

chase; or that the earnings or profits from the sale of pelts is any
amount in excess of the amount generally earned by purehasers
of respondent's chinchilla breeding stock; or nlisrepresenting, in
any ma.nnel' , the earnings or pl'ofits or purchasers of respondenfs
chinchilla breeding stock.

8. Representing, directly or by implication , that a purchaser
of respondent's breeding stock can set himself up in business
with as little as a $126 cash .c1o,,-n payment; or for any other
amount which is less than the actual clown payn1ent customarily
and regularly required by respondent.

9. Representing, directly or by implication , that breeding stock
purchased fronl respondent is warranted or guaranteed without
clearly and conspicuously ,disclosing the nature and extent of the
guarantee, the manner in whieh the guarantor will perform and
the identity of the guarantor.

10. Using the world "Guild" or any other word of silnilar
import or meaning as part of respondent's trade or corporate
name or misrepresenting in any other manner the nature or status
of respondent's business. 

11. Placing in the hmlds of jobbers, retailers or dealers any
means Or instrumentalities by or through which they mislead or
deceive the public in the manner or as to the things hereinabove
prohibited.

1 t is fu.rthe1O o1Yle,o That respondent Harold :Th::IcN eil shall , within
sixty (60) days after service upon hinl of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complieel with this or,c1er.

418-345--72----5
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IN THE ~1A.TTER OF

PACIFIC NORTHvVEST COLLECTIONS , INC. , ET AL.

CONSENT ORDER, ETC. , IN ,REGARD TO THE ALLEGED VIOLATION
OF THE FEDER!1:\.L TRADE COl\UnSSION ACT

Docket 0-1287. Oo.mplwint, Jan. 1968-Decision, Jan. , 1968

Consent order requiring two affiliated concerns in Tacoma, 'Wasb., to cease E'elJ.

ing or using deceptive "skip-tracing" forms.

COllfPLAINT

Pursuant to the provisions of the Federal Trade Comnlission Act
and by virtue of the authority vesteel in it by said Act, the Federal
Trade Conllnission, having reason to believe that Pacific Northv-.est.
Collections, Inc. , a corporation, Capital RecoveI'J Company, Inc. , a
corporation, and ,V arcler \~T Stoaks and John R. Stoaks, inclividual1y
and as officers of said corporations , hereinafter referred to as respond-
ents, have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRAPH 1. Respondents Pacific Northwest Collections, Inc. , and
Capital Recovery Company, Inc. , are corporations organized, existing
and doing business uncleI' and by virtue of the laws of the State of
,Vashingtoil, with their respective principal ofllces and places of busi-
ness located at '717 Puget Sound National Bank Building, Tacoma
,Vashington.

Respondents "\Varcler ,V. Stoaks and John R. Stoaks are officers of
both or said corporate respondents. They own a controlling interest in
both of said corporate respondents and acting together they formulate
direct and control the acts and practices of both or said corporate re-
spondents , including the acts and practices hereinafter set forth. Their
address is the same as that of the corporate respondents.

PAn.. 2. Respondent Pacific N ol'thwest Collections, Inc., is now
and for some time last past has been, engaged in the operation of a
collection agency and in collecting alleged delinquent debts owed to
others upon a commission basis contingent upon collection.

Respondent Capital Recovery Company, Inc. , is now, and for some
time last past has been, engaged in selling, furnishing and distributing
forms to the other corporate respondent and others for use in attempt-
ing to collect alleged delinquent debts or obtaining information as 
the wheTeabouts of alleged delinquent debtors.
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PAR. 3. In the course and conduct of its business, respondent Pa-
cific Northwest Collections , Inc. , is now , and for some time last past
has been, receiving accolUlts for collection from persons, firms and
corporations located outside the State of 'Vashington and has been

referring accounts which it has receiveel for collection to persons , firms
and corporations in States other than the State of 1Vashington and
has been collecting accounts owed by persons , firms and corporations
who are located outside the State of 'Yashington. In addition thereto
respondent Pacific Northwest Collections, Inc., has caused certain
forms, hereinafter referred to, to betransported from its place of busi-
ness in the State of 'Vashington to addressees in other States of the
United States and has caused the saiel forms to be transported from
their place of business in the State of 'Vashingtoll to addressees within
the State of VVashington in an attempt to collect accounts which have
been referl' ecl to the said respondent for collection from persons lo-
cated in States other than the State of vVashington and has sent i1nd

received by means of the United States mail letters, checks and docu-
ments to and from States other than the State of ,Vashington.

In the course and conduct of its business , respolld~nt Capital Recov-
ery Company, Inc. , is now , and for some time last past has been selling,
furnishing and distributing to othe-rs, both inside and outside the
State of ,Vashington , certain forms for use in the collection or alleged
delinquent debts and the obtaining of information as to the where-

abouts of alleged delinquent debtors.
Both of saiel respondents maintain , anel at all times herein men-

tioned have maintained, a substantial course of trade in said business
in commerce , as " commerce" is defined in the Federal Trade Commis-
sion Act.

PAR. 4. In the course and conduct of its business, respondent Pa-
cific Northwest Collections, Inc.. , frequently desires to make contact
with alleged delinquent debtors so that collections may be made. , and
frequently desires to obtain information as to the current addresses
places of employment and other pertinent information of alleged de-
linquent debtors whose present whereabouts is unknmvn and whose
alleged delinquent accounts the said respondent is seeking to collect.
For this purpose it uses and has used various printed forms.

Typical and illustrative , but not all inclusive, of said forms are the
following: (Pictorial exhibits of Form Nos. 1 , :2 and 3 are omitted in
printing.

Form designateel No. is a yellow card of the same size as an IB)I
card with holes punched to simulate use in automatic filing. This form
is similar to tlwt used by the ,Vesterll Union Telegraph Company to
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notify the addressees of a telegram which cannot be delivered, so as
thereby to constitute a representation that an undelivered telegram or
other message is being held by that company.

Form X o. :2 is a tag similar to that used in shipping merchandise
and constitutes a representation that undeliyeredl11erchandise is being
held by a carrier.

Form X o. 3 is printed on yellow paper 3~'2" :s: 6" in size and similar
to a form II hich would be used in business and represents and implies
that a SUIll of money is being held for an employee by a former em-
ployer

, "

\Vestern Coast Employers Assn. , Tacoma, ,V ash.

PAn. 5. In truth anel in fact, there is no undelivered telegrmll or
other message; there is no undeliyered merchandise; and there is no
money being held for an employee by a former employer , ",Vestern
Coast Employers ASS11. , Tacoma, ,Vash.

Fonl1 Nos. 1 and 2 cause the debtors to contact the Pacific K orth-
west Collections , Inc. , and the sole purpose of Form No. is to obtain
information as to an alleged delinquent debtor whose whereabouts is
unknown. By the use of such forms said respondent represents
directly or by implication , that the business of said respondent is other
than the collection of delinquent debts.

Therefore, the statements and representations set forth in Paragraph
Four hereof were, and are, false , misleading and deceptive.

PAR. 6. The respondent Capital Recovery Company Inc. , sells , fur-
nishes and distributes the above referenced and other equally false
misleading and deceptive forms to the respondent Pacific N ortlnvest
Collections, Inc. , and others, for use in collecting alleged delinquent
debts or obtaining information when the alleged delinquent debtors
present whereabouts is unknown.

PAR. i. In the conduct of their business and at all times mentioned
herein , respondents have been in substantial eompetition in commerce
with other eorporations , firms , and individuals engaged in the business
of operating collection agencies.

PAR. 8. The use by respondents , as hereinabove set forth of saiel forms
has had , and now has , the tendency and capacity to mislead and de-
eei-ve. persons to whom said forms are sent into the erroneous and mis-
taken belief that said representations and implications were and are
true and to induce the reeipients thereof to supply information which
they otherwise would not have supplied.

PAP... 9. The aforesaid acts and practices of the respondents as herein
alleged "ere, and are. , all to the prejudice and injury of the public and
constituted, and now constitute, unfair methods of com petition in
commerce nnc1 unfair and dece.ptiye acts and practices in commerce in
violation of Section 5 of the Federal Trade Commission Aet.
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Order

DECISIOX .AXD ORDER

The Commission having heretofore determined to issue its cOlllplaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commis:3jon Act, and the respondents having
been served with notice of sajcl determination and with a copy of the
complaint the Commission intenclecl to issue , together with a proposed
form of order; and

The respondents and coull:::el for the Commission having thereafter
executed an agreement contnining' a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission 

respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the COlllmis-
sion s Rules; and
The Commission, having considered the agreement and having

accepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of 30 days,
now in further conformity with the procedure preserihed in ~ 2.34 (b )
of its Rules, the Commission hereby issues its complaint in the form
contemplated by said agreement , makes the follo\ving jurisdictional
findings, and enters the following order:

1. Respondents Pacific Northwest Collections, Inc. , and Capital
Recovery Company, Inc., are corporations organized, existing and
doing business lmder and by virtue of the laws of the State of ,Yash-
ington, with their offices and principal places of business located at
717 Puget Sound National Bank Building, Tacoma, ,Yashington.

Respondents ,Yarder ,V. Stoaks and John R. Stoaks are officers of
said corporations and ~heir a,dclress is the same as that of said
corporations.

2. The Federal Trade Commission has jurisdiction of the subject
Jllatter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

1 t is onlered That the respondents Pacific Northwest Collections
Inc. , a corporation, and Capital Recovery Company, Inc. , a corpora-
tion, and their officers, and \Varder ,V. Stoaks and John R. Stoaks
individually and as offieers of said corporations, and respondents'
agents, representatives and employees, directly or through any corpo-
rate or other device, in connection with collecting or attempting to
collect alleged delinquent accounts or attempting to ascertain the



FEDERAL TRADE COMMISSION DECISIONS!

Syllabus 73 F.

present whereabouts of alleged delinquent debtors or in connection

with the sale, furnishing or distribution of forms for use in obtaining
:information concerning alleged delinquent debtors or in the collection
of alleged delinquent accounts , in commerce , as "commerce" is defined
in the Federal Trade Commission Act, do forthwith cease and desist
:from:

1. Using, or placing in the hands of others for use, any form
questionnaire or other material, printed or written , which does
not clearly and conspicuously reveal that the purpose for which
the information is requested is (a) to assist in determining whether
a debt is due, and (b) to collect it.

2. Representing, or placing in the hands of others any means by
,yhich they may represent, di~ectly or by implication , that money
or a free gift or any other thing of value, is being held for any
person as to whom information is sought.

3. Using the name ",Vestern Coast Employers As811." or any
other name or words of similar import to designate, describe or
refer to respondents ' business.

4. JUisrepresenting, in any manner, directly or by implication
the identity of the sender or the origin of any inquiry, the pur-

pose for which the information is sought, or the nature or status
of respondents ' business.

5. Placing in the hands of others the means and instrumentali-
ties whereby they lnay lnisrepresent in any manner, directly or by
implication , the purpose for which information is sought by them
or the nature or status of their business.

I t is fu1'ther o7Yleped That the respondents herein shall , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
a.nd form in which they have complied with this order.

IN TI-IE ~1ATTER OF

JEFFERSON ,VOOLEN J\iILLS, INC. , ET AL.

CONSENT ORDER , ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ER"\.L TRADE CO::.\BIISSION AND THE -WOOL PRODUCTS LABELING ACTS

Docket C-1.~88. Complaint, Jan. 16, 19G8-Decision, Jan. 19G8

Consent order requiring a Jefferson , Oregon , \\oolen mill to cease misbranding
the fiber content of its woolen blankets.
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Complaint

COUPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the vV 001 Products Labeling Act of 1939, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that Jefferson "\Voolen Mills, Inc. , a corpora-
tion , and C. Elton Page, individually and as an officer of said corpora-
tion, hereinafter referred to as respondents, have violated the
provisions of the said Acts and the Rules and Regulations prOlllulgated
under the vV 001 Products Labeling Act of 1939 , and it appearing to
the Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows:

P AR...\GRAPH 1. Respondent J ~fferson "\Voolen Mills, Inc., is a cor-
poration organized , existing and doing business under and by virtue
of the laws of the State of Oregon.

Individual respondent C. Elton Page is an officer of said corporate
respondent. He form.ulates , directs and controls the acts, policies and
practices of said corporation , including the acts and practices herein-
after referred to.

Respondents are manufacturers of wool products with their office
and principal plaee of business located at Jefferson , Oregon.

PAR. 2. Respondents, now and for some time last past. ha\' 8 Inanu-
faetured for introduction into commerce, introduced into cmnmerce
sold , transported, distributed , delivered for shipment, shipped, and
offered for sale, in COl111nerCe , as "commerce" is defined in said V\r 001
Products Labeling Act of 1939 , wool products as "wool product" is
defined therein.

PAR. 3. Certain of said wool products were misbranded within the
intent and meaning of Section 4 (a) (1) of the "\V 001 Products Labeling
Act of 1939 and the Rules and Regulations promulgated thereunder
in that they were falsely and deceptively stamped , tagged , labeled, or
otherwise identified with respect to the character and amount of the
constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto
were certain blankets stamped , tagged , labeled or otherwise identified
as containing "50% new wool , 30% rayon, 20% nylon " whereas in

truth and in fact, said blankets contained substantially different
amounts of fibers than represented.

PAR. 4. Certain of said wool products were further misbranded in
that they ",vere not stamped, taggeel , labeled, or otherwise identified as
required under the provisions of Section 4 (a) (2) of the TV 001 Proc1-
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ucts Labeling Act of 1939 and in the manner and fonn as prescribed
by the Rules and Regulations promulgated under said Act.

Among such misbranded 'wool products, but not lilnited thereto
were certain blankets with labels on or affixed thereto which failed
to disclose the percentage of the total fiber weight of the wool product
exclusive of ornamentation not exceeding 5 per centum of said total
fiber weight, of (1) wool; (2) reprocessed wool; (3) reused wool;
( 4) each fiber other than wool , when said percentage by weight of such
fiber was 5 per centum or more; anel (5) the aggregate of all other
fibers.

PAR. 5. The acts and practices of the respondents as set forth above
were, and are, in violation of the vV 001 Products Labeling Act of 1939

and the R.ules and Regulations promulgated thereunder, and con-
stituted , and now constitute unfair methods of competition and unfair
and deceptive acts and practices in comlnerce within the intent and
meaning of the Federal Trade Commission Act.

DECISION AND OP..DER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the re.spondmits named in the caption
hereof, and the respondents having been furnished thereafter with a
eopy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and which
if issued by the Commission , would eharge respondents with violation
of the Federal Traele Commission Act and the ,Y 001 Products Label-
ing Act of 1939; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as requireel by the Commis-
sion s R,ules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days , now in further conformity with the
procedure prescribed in S 2.34 (b) of its Rules , the Commission hereby
issues its complaint, makes the following jurisdictional findings, and
enters the following order:



L. MYERS CO. ET AL.

Syllabus

1. Respondent J effersoll ,Yoolen :Mills , Inc. , is a corporation or-
ganized , existing anel doing business under and by virtue of the laws of
the State of Oregon, with its office and principal place. of business lo-
cated in the city of Jefferson , State of Oregon.

Respondent C. Elton Page is an officer of said corporation and his
address is the same as that of said corporation.

2. The Federal Trade Col111nission has juriseliction of the subject

111atter of this proceeding anel of the responelents , and the proceeding is
in the public interest.

OP.DER

1 t is 01YleTed That respondents J e:fferson ,Yoolen :filins , Inc. , a cor-
poration, and its officers , and C. Elton Pa. , individually and as an

officer of said corporation , and responelents~ representatives, agents and
employees, directly or through any corporate or other device, in con-
nection with the introduction , or the manufactul'e for introduction
into commerce , or the offering for sale~ sale, transportation , distribu-
tion , delivery for shipment or shipment , in commerce of 11. 001 products
as Hcommerce '~ and " wool proc111ct'~ are defined in the \Y 001 Products
Labeling Act of 1939 , do fol,th,yith cease and desist from misbranding
such products by:

1. Falsely or deeeptively stamping, tagging, labeling, or other-
wise identifying such products as to the characte-r or amount 
the constituent fibers contained therein.
2. Failing to securely affix to or place on , each snchproduct a

stamp, tag, label , or other means of identification correctly show-
ing in a clear and conspicuous manne,I' each element of information
required to be disclosed by Section 4: (a) (:2) of the 1V 001 Products
Labeling Act of 1939.

1 tis ful"the-r Oi'clel' That the rE'spondents herein shall , within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner anel form in
which they ha,-e complied with this order.

I~ THE ~L\TTER OF

L. :MYERS CO. ET AL.

CONSENT ORDER ETC. ~ IX P.EGARD TO THE ALLEGED 'VIOLATION OF THE
FEDERAL TRADE COl\DIISSIOX AXD THE "WOOL PRODUCTS LABELING ACT

Docket IB89. Complaint, Jan. 16, 19G5-Decision, Jan. 16, 1968

Consent order requiring a San Francisco, Calif. , ,yholesaler of wool products,
to cease marketing misbranded 'wool products.
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CO:Ul'LAINT

Pursuant to the provisions of the Federal Trade Commission Act and
the \V 001 Products Labeling Act of 1939 , and by virtue of the authority
vested in it by said Acts , the Federal Trade Commission, having reason
to believe that L. l\1yers Co. a partnership, and Leslie G. l\1yers and
l\faxwell A. l\fyers , individually and as copartners trading as L. l\fyers
Co. , hereinafter referred to as respondents , have violafeel the provisions
of the said Acts and the Rules and Regulations promulgated under
the ~Vool Products Labeling Act of 1939 , and it appearing to the Com-
11lission that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

PARAGRAPH 1. Respondent L. l\1yers Co. , is a partnership. Respond-
ents Leslie G. l\1yer~ and l\1axwell A. l\1yers are individuals and co-
partners trading as L. l\1yers Co. All respondents Imve their office and
principal place of business located at 658 Howard Street, in the city of
San Francisco, State of California.

Respondents are w holeBalers of wool products.
PAR. 2. Respondents, now and for some bme last past , have intro-

duced into comnle:;:ce , sold. transported , distributed , c1eliyere,c1 for ship-
ment , shipped , and offered for sale, in commerce, as "commerce" is de-
fined in said ,Vool Products Labeling Act of 1939 , wool products as
wool products " in defined therein.

PAR. 3. Ce.rtain of said wool products were misbranded within the in-
tent and mea.ning of Section 4 (a) (1) of the ,Y 001 Products Labeling
Act of 1939 and the Rules and Regulations promulgated thereunder
in that they were falsely and deceptively stamped, tagged , labeled , or
otherwise identified with respect to the character and amount of the
constituent fibers contained therein.

Among such misbrande.cl ""001 products, but not limited thereto , were
certain blankets stamped , tagged , labeled or otherwise identified as con-
taining "50% new wool , 30% rayon , 20% nylon " whereas in truth and
in fact, said blankets contained substantially different amounts of fibers
than represented.

PAR. 4. Certain of said wool products were further misbranded in
that they were not stamped , tagged , labeled , or otherwise identified as
required under the provisions of Section 4 (a) (2) of the 'V 001 Products
Labeling Act of 1939 and in the manner and form as prescribed by the
Rules and R.egulations promulgated nneler said Act.

Among such misbranded wool products, but not limited thereto , were
certain blankets with labels on .01' affixed thereto which faile.d to c1is-
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dose the percentage of the total fiber weight of the wool product, ex-
clusive of ornamentation not exceeding 5 per centum of said total
fiber "eight, of (1) "001; (2) reprocessed wool; (3) reused wool;
(4) each fiber other than ".001 , when said percentage by weight ot such
fiber ,vas 5 per centum or more; and (5) the aggregate of all other
fibers.

\R. 5-. The acts and practices of the respondents as set forth above
"ere., and are, in violation of the ,1"'001 Products Labeling Act of 1939

and the Rules and Regulations promulgated thereunder, and consti-
tuted , and now constitute, unfair methods of competition, and unfair
and deceptive acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with 
copy of a draft of complaint which the Bureau of Textiles anclFurs
proposed to present to the Commission for its consideration and ,,-hich
if issued by the Commission , would charge respondents with viola don
of the Federal Trade Commission Act and the ,Y 001 Products Label-
ing Act of 1939; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the afore3aid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such COl1l-

pla-int, a-nd waivers and other provisions as required by the Commis-
sion s Rules; and

The COl1ll11ission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and pla-ced such agreement on the public record tor
n, period of thirty (30) days , no,,- in further conformity with the proce-
dure prescribed in S 2.34 (b) of its Rules , the Commission hereby issues
its complaint, ma-kes the following jurisdictional findings, and enters
t he following order:

1. Respondent L. :Myers Co. is a partnership. Respondents Leslie G.
:Myers and :Max"eU A. :Myers are individuals and copartners trading
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as L. ?'iyers Co. Respondents : office and principal place of business 
located at 658 Howard Street, San Francisco , California.

2. The Federal Trade Commission has j nrisdiction of the subj eet
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

I t is o1Yle1'ed That respondents L. l\Iyers Co. , a partnership, and
Leslie G. :Myers anc1l\Iaxwell A. ~Iyers, individually and as copartners
trading as L. ~Iyers Co. , and respondents : representatives , agents and
employees , directly or through any corporate or other device, do forth-
with cease and desist from introducing into commerce, or offering for
sale, selling, transporting, distributing or delivering for shipment or
shipping, in commerce , wool products , as "commerce" and "wool prod-
uct" are c1efulecl in the ,y 001 Products Labelin~2: Act of 1939 

1. vVhich are falsely or deceptively stamped , tagged , labeled or
other\\ise ielentified as to the character or amount of theconstitu-
ent fibers eontainecl therein.

2. Unless such products haye securely affixed thereto or placed
thereon 11 stamp; tag, label or other means of identification cor-
rectly ShOWlllg in a clear and conspicuous manner each element

of information required to be disclosed by Section 4 ( a) (2) of the
"\V 001 Products Labellllg Act of 1939.

It is f'U/t'the?' ordered That the respondents herein shall , within sixty
(60) d~ys after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in \\hich they have complied with this order.

IN THE ~L~'ITER OF

JOSEPH L. PORT,VOOD ET .AL.

TRADING AS THE PORTvVOOD CO~1P ANY

ORDER, OPINION, ETC. , IN REGARD TO THE ALLEGED VIOL..~TION OF THE

FEDERAL TRADE CO::\DIISSION ACT

Docket 8681. Compla-int. Avr. 14. 1966-Decis'io' , Jan. 19, 1968

Order requiring the operators of an Albuquerque, N. l\1ex. , mail-order philatelie
stamp business, to cease sending unordered stamps to prospective custom..
ers and using threats and coercion to collect for such unordered merchandise.
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COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act

and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that. Joseph L. Port\Vood
and Betty Portwood , individuals , trading and doing business as The

Portwood Company, hereinafter referred to as respondents, have

violated the provisions of said Act,. and it appearing to the Commis-

sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

PARAGRAPH 1. Respondents Joseph L. Portwood and Betty Port-
wood are individuals trading and doing business as The Porb,oocl
Company, with their principal office and place of business located at
122 Yale Boulevard, South East in the city of Albuquerque , State of
New :NIexico. 

Said individual respondents cooperate and act together to formulate
direct and control the acts and practices hereinafter set forth.

PAR. 2. Respondents are now' , and for some time last past have been
engaged in the advertising offering for sale , sale and distribution of
stamps for use in philately to the public.

PAR. 3. In the course and conduct of their business , respondents now
cause, and for some time last past have causeel , their said product, to
be shipped and sold from their place of business in the State of New
1\lexico to prospective purchasers thereof located in vaTious other
States of the United States anel in foreign countries, and maintain
and at all times mentioned herein have ma.intained, a substantial
course of trade in said pl'oduct in commerce , as " cOll1l11erCe" is defined
in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of their aforesaid business , the
respondents ship unordered selections of stamps to persons with

whom, in many cases, respondents have hael no prior dealings or com-
munications of any kind with the intent and purpose that such per-
sons, either voluntarily or in response to respondents ' coercion , will
purchase or return said stamps. An "approval invoice" shmying the
price which respondents expect to receive for the selection of stamps
accompanies the initial mailing. The stamps are mounted in a book-
let showing the price of each stamp if purchaseel individually.

vVhere payment for, or return of merchandise is not forthcomino'
the respondents cause letters and postcards to be sent to the individ-
ual concerned for the purpose of inducing sueh payment and/or re-
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turn. Anlong and typical of the statements contained in such letters
and postcards are the following:

This material was forwarded to you on approyal for your examination

, ,,-

itll
tht' understanding tha t returns would be made promptly.

lTnle~s ,ye receiye payment in full, or return of the stamps and payment for
;tiny retained, by (date), your account will be turned oyer to our attorneys
for immediate action.

,sinc' \:, eyidence of your u:-:ing the mails to defraud is readily available, in the
book it:o,:elf, we suggest that it ,,'ould not be wise to delay sending your pay-
:ment. "'Ye are not interested in ha ving any of the stolen stamps sent back to us.

PAR. 5. By and through the use of the above-quoted statement, and
others of similar import but not specifically set out herein , the respond-
ents represent, directly or by implication, that:

1. )Ioney is due and owing for unordered selections of stamps.
2. Some contract, agreement or understanding exists with the re-

cipient of stamps sent on approval to pay for said stamps or, in the
alternative , to return saiel stamps.

3. If stamps sent on approval are not paid for or returned , the mat-
ter will be referred to attorneys for collection.

4. A person who has not returned unordered selections of stamps
has stolen such stamps and such person is using the mails to defraud.

P .AR. 6. In truth and in fact:
1. :JIoney is not due and owing for unordered selections of stamps.
2. ~ contract, agreement or understanding exists with the recipient

of stamps sent on approval to pay for said stamps in the alternative
to return said stamps. 

3. )~.ccounts are. not. referred to attorneys for collection.
4. Persons failing to return unordered selections of stamps have

not stolen such stamps and are not. using the mails to defraud.
. Therefore, the statements and representations set forth in Para-

graphs Four and Five hereof were and are false, misleading and
decepti '-

-\R. 7. Respondents ' practice of sending mechandise or approval

merchandise to persons who have not requested such merchandise and
attempting to exact payment for snell merchandise now has, and has
had. the capacit~~ and tendency to confuse many persons to create
doubt in their minds as to their rights and legal obligations in respect
to such merchandise or approval mechandise: and , causes man~' per-
sons to pay for the merchandise becanse of the confusion and doubt EO

2:enera ted. The. practice no,,- has, and has had, the tendency and capa('-
ity to harnss~ incO1n-enience , intimidate and coerce and does harass
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inconvenience, intimidate and coerce persons into purchasing and pay-
ing for merchandise sent by the respondents.
PAR. 8. In the conduct of their busilless~ at all times mentioned

herein , respondents h~tve been in substantial competition , in commerce
with corporations, firms and Lldividuals in the sale of stanlps of the
same general kind and nature as those sold by respondents.

PAR. 9. The use by respondents of the aforesaid false , misleading and
deceptive statements, representations and practices has had , and now
has the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements and
representations were and are true and into the purchase of substantial
quantities of respondents ' product by reason of said erroneous and
mistaken belief.

PALR. 10. The aforesaid acts and practices of respondents , as herein
alleged, were and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , and now constitute, un-
fair methods of competition in commerce and unfair and deceptive
.acts and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

11b'. Gal'lo8 P. Lamwl, Ill supporting the complaint.
F~' anks deVesty, Albuquerque, N. :Mex. , by 1111' Leland B. F'l'mnks

and JI~' 11/ (((colm TV. de T"" esty for respondents.

INITUL DECISION BY LEON R. GROSS , HEARING EX.UIDTER
OCTOBER 1 7 , 1 9 6 

This is a proc.eeding under Section 5 of the Federal Trade Commis-
sion Act 1 in which counsel supporting the complaint seeks an order
that. would require respondents in the conduct of a mail-order phila-
telic stamp business to c.ease and desist from making false, mislead-
ing~ and deceptive representations to the persons to whom respondents
mail their philatelic. stamps on approval-frequently without having
received any orders therefor-and sometimes in spite of specific in-
structions not to send such stamps.
Using a confidential mailing list of approximately 6 000 active

nccounts ". respondents mail unsolicited stamp selections on "' ap-
proyal" 2 to from 120 to 150 persons each week without a specific order
therefor and Iyithout payment in advance (Tr. 30). The approval mer-

115 U, A. ~ 45 "Unfair methods of competition in commerce , and unfair or deceptive
flcts 01' p1'actice~ in commerce , are hereby declared nnla wfll I. "

2 Mr. Portwood has defined "approval sales " as any selection of stamps sent to a customer
'IvitlJOI7t pi1~' Jll('nt in allY/wee amljor without n speeific orllE-r for tlwI"e :,:pecific stnmps,
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ehandise , thus mailed , may be either ordered or unordered n1erchan-
dise (Tr. 2Ei). The mailee 3 may purchase part 

or all of the selection

sent to him , paying for the stamps he retains; or he may reject the se-
lection entirely and return it (Tr. 24: , 25) . Approximately 80 perc.ent
of the mailees either purchase some or all of the stamps or return the
stamps without any additional contact (Tr. 40). After two innocuous
followu p reminde,rs. (CX 4), another 10 percent of the mailees
respond by buying anelloI' returning the stamps (Tr. 41).

It is respondents ' business techniques in deaJing with the nonre~
sponding 10 percent of the mailees that complaint counsel considers
violative. of Section 5 of the Federal Trade Conllnission Act.

Complaint counsel in effect flvers in Paragraphs Five and Six of
the complaint that respondents, in communicating with the nonre-
sponding 10' percent of their mailees , represent directly or by implica-
tion contJ' y to the fact:

1. That money is due or o,ying for unordered selections of stamps
2. That some contract , agreement , or understanding exists between

responelents and the mailees to pay for the unordered "approval"
stamps or to return them to respondents

3. That if the approval stamps are not paid for or returned , the
matter will be referred to attorneys for collection, e,-en though re-
spondents do not , in fact , intend to refer the matter to attorneys for
collection , and

4. That a person "Tho has not returned unordered selections of
stamps has stolen such stamps a.nd such person is using the mails to
defraud.

Complaint counsel further fwers in Paragraph Seven of the com-
plaint that:

Respondents ' practice of sending merchandise 01' approyalmerchandise to pt'r-
sons who have not requested such merchandise and attempting to -exact payment
for such merchandise now has , and has had, the capacity and tendency to con-
fuse many persons, to create doubt in their minds as to their rights and legal
obligations in respect to such merchandise or apPl'oyalmerchanclise ; and, causes
many persons to pay for the merchandise because of the confusion and doubt so
generated. The practice now has, and has had , the tendency and capacity to
harass, incom"enience, intimidate and coerce and does harass, inconyenience,
intimidate and coerce persons into purchasing and paying for merchandise sent
by the respondents.

Complaint counsel does not seek to enjoin respondents from mailing
unDrdered stamps on approval to prospective and former customers;
he seeks to require respondents to worel all Col11l11unications to their

3 The word "mailee" is used because the recipients are not necessarily "eustomers" of
respondents until a buyer-seHer relationship has been established.
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mailees so that the lllailees will not be deceiyed , directly 01' by implica-
tion , or by innuendo , concerning:

(1) Hle precise legal relationship between respondents and the
111ailee; and

(2) the legal obligations of the mailee , if any, resulting frOll1 such
legal relationship.

In their answer, respondents admit that they are engaged in "com-
merce" as defined in the Federal Trade Col1llnission Act and that The
Portwood Company in the conduct of its philatelic stamp business
is in substa.ntial competition, in COl11l11erCe, with other corporations

firms , and individuals in the sale of stamps of the same general kind
as those sold by The Portwood Company. Respondents put in issue:

1. \Yhether respondent Betty Portwood participates in the oper-
ation of The Port"ood Company in such a 1nanner as to be bound
by any o1'Cler "hich may be entered; and

2. The precise natTire of the legal relationship between respondents
and their 11lailees, the legal obligations of their mailees to Portwood
and the semantics of respondents ' comnuUlications with their mailees.
After respondents ' answer was filed , prehearing discovery orders

were entered , and a prehearing conference was convened in Albuquer-
que, New :Mexico , on June 27, 1966 , the day immediately preceding
commencement of the hearings. For a week prior thereto , complaint
counsel wa.s given complete access to respondents ' files pursuant to an
order of the hearing examiner dated June 8 , 1966. The hearing record
consists of the respondents ' testil11ony and Commission and Respond-
ent Exhibits. The record w'as closed for the receipt of evidence 
July 25 , 1966. Proposed findings and conclusions , and replies thereto
have been filed. Thehe.aring examiner has considereel the proposed
findings, replies thereto, anel all of the record in this proceeding.
Findings which a.re not made in the form proposed or in substantially
that form , are rejected. Any motion heretofore made and not previous-
ly ruled upon is denied. The examiner observed respondents ' conduct
upon the witness stand anel finds them to be credible persons in every
respect. Unless complaint counsel has introduced substantial pro-
bative evidence to the contrary, the statements of respondents , under
oath, have been accepted as true.

Respondents make representations to two separate and distinct
classes of mailees:

1. :J\1ailees with WhOl11 respondents have had prior business dealings
and, as a result of a prior course or dealings, mayor may not have
established a certain legal relationship;

418- -345-72-
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2. 1\1ailees with whom re,spondents have had no prior business deal-
ings and who have no legal obligations to respondents.

Complaint counsel urges that it is with particular reference to the
second class of mailee that respondents ' representations are mislead-
ing and deceptive within the proscription of the Federal Trade Com-
mission Act.
In many instances respondents ignore specific instructions from

their mailees not to send any more stamp selections. l\1ailees who re-
ceive approval selections, contrary to their instructions not to send
them , :do , in fact, accept and pay for some or all of the stamps.

In House of Plate , Inc. 47 F. C. 1411 , the Federal Trade Commis-
sion held , "The reeipient of merchandise shipped without a previous
order and in the absence of an agreement to purchase is not obligated
to pay for the merchandise or to return it

, * * *

" The order in Plate
intel' alia enjoined respondent fl.'om "Representing, directly or by
implication, that a reeipient of merchandise shipped without a previ-
ous order and in the absence of an agreement to purchase is obligated
to pay for the merchandise or to return it.

In La:wrence 11. Shaver tla lllystic Sta'7np 001npany, TVodd TVide
Stamp Omnpany and JVational Credit B'u'l'eO;u File 1-11662 , Stipula-
tion No. 2435, approved April 4, 1939, the stipulation recited, intel'

aUa:
In making collections from delinquent recipients of 'approval sheets, ,vbether

or not such sheets have been requested by the recipients, said La\vrence K.
Sha vel' has used a series of form cards and letters as "reminders" from the
Mystic Stamp Company or the ""Vodd 'Vide Stamp Company, as the case may
be, followed by a letter from what 'appears to be an independent collection
agency, to-wit: National Oredit Bureau. upon a letterhead stating that it is "
Nation-Wide Organization for the Interchange of Credit Information and the
Collection of Accounts . The letter intima tes that further delay in payment
will result in damage fo the recipient' s credit standing generally, and warns that
unless payment is received by return mail the matter will be placed in the handsof the bureau attorneys for legal proceedings without further
correspondence. * * *

And , respondent Shaver agreed to an order that directed him , inter
alia to cease and desist from:

(a) Representing, either by direct assertion or by implication , that any l'e-
c:ipient of approval sheets of stamps or other merchandise not ordered or other-
wise requested by said recipient, is under contract, legally enforceable , either
to pay for said unsolicited merchandise 01' to return the same;

(c) The use of the trade name "National Credit Bureau" or of any other
fictitious name purporting to be an independent collection agency or credit bu-
reau, for the purpose of collecting payments on bis contracts or his alleged con-
tracts, when in fact no such agency exists or is employed by him; representing
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that such spurious credit bureau is a nation-wide institution for the i'1lterchange
.of credit information and general collection of accounts, or is in position to im-
pair one s credit stnndillg with the various stamp dealerS'; or the use of pretended
notices simulating court summons or similar instruments designed to frighten
-debtors by false appearance of legal proceedings against them.

In Betty Phillips , Inc. File No. 5420437 Stipulation No. 8555 , ap-
proved October 5 , 1954 , the responelents , in connection with their ef-
forts to collect for boxes of greeting cards which they sent without
any prior order therefor, agreed:

'" :j: * that in connection with the distribution of unordered greeting cards
in commerce, as ';COlllmCl'Ce " is defined by the said Act, they and each of them
will forthwith cease and desist from representing directly 01' by implication
that recipients thereof are required or are under obligation to remit payment or
return the cards.

It was and is a false, misleading, and deceptive act and practice
,,-ithin the puITiew of Section 5 of the Federal Trade Commission Act
for respondents Betty Portwood and ,Joseph L. Portwooel to represent
to mailees ,vith ,,-hom they haTe had no prior business dealings that
such lnailees are under a legal obligation to either pay for the unordered
sta.mps sent to them on approval or to return them. ..:-\.ny representation
bJr respondents, directly or by implication , or by innuendo that these

mailees have sueh legal obligation is false, misleading, and deeepti \-
and is proseribed by the Federal Trade Commission Act.

In Hobbs v. J.lJass((so# 1Vhip Company, 158 ~iass. 194 (1893), :33 
495 , plaintiff sued to recover for eel skins that he had shipped to the
defendant and that the defendant had kept for some months until he
destroyed them. Defendant did not noti fy plaintiff of his refusal to
aceept the skins. Judge IIolmes ,vrote:

The case comes before us on exeeptions to an instruction to the jury that

,,-

bether there was any prior contract or not, if skins are sent to the defendant,
and it sees nt, whether it has agreed to take them or not , to lie back, and to say
nothing, having reason to suppose that the man who has sent them believes that
it is taking them, since it says nothing about it, then , if it fails to notify, the
jUl';\-r would be warranted in finding- for the pl'aintiff.

Standing alone, and unexplained, this proposition might seem to imply that
one stranger ma~- impose a duty upon another, and make him a purchaser. in spite
of himself, by sending goods to him , unless he will take the trouble, and bear
the expense, of notifying the sender that. he will not buy. The case was argued
for the defendant on that interpretation. But , in view of the evidence, we do
not understand that to have been the meaning of the judge, and we do not
think that the jury cnn have understood that to have been his meaning. The
plaintiff was not a ~tral1ger to the defendant, even if there wa.s no contract
between them, He had sent eel skins in the same way four or five times before
and they had been accepted and paid for. On the defendant' s testimony, it was
fair to assume that if it bad admitted the eel skins to be over 22 inches in length
nnd fit for its business, ns the plaintiff testified and the jury found that they
were. it \vauld have aecel)ted them; that this was understood by the plaintiff;
and, indeed, that there was a standing offer to him for such skins.
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In such a condition of things , the vlaintiff "as warranted in sending the de-
fendant skins conforming to the requirements , and even if the offer was not such
that the contract was made as soon as skins corresponding to its terms were
sent, sending them did impose on the defendant a duty to act about them; and
silence on its part, coupled with a retention of the sldns for an unreasonable
time, might be found by the jury to warrant the plaintiff in assuming that they
were accepted, and thus to amount to an acceptance. See Bushel v. 'Wheeler
15 Q. B. 442; Benj. Sales, (6th Amer. Ed. ) ~~ 162-164; Taylor v. Engine Co.
146 :Mass. 613 , 615 , 16 N. E. Rep. 462. The proposition stands on the general prin-
ciple that conduct which imports acceptance or assent is acceptance or assent,
in the view of the law , whatever may have been the actual state of mind 
the party-a principle sometimes lost sight of in the cases. O'Donnell v. Clinton
145 Mass. 461, 463, 14 E. Rep, 747; McCarthy v. Railroad Corp. , 148 Mass.
550, 552, 20 N .E. Rep. 182.

In Italian Society of lIl'1.dual Beneficence v. Sa1Yt Ti"acCl:7'ella 170 So
227 (S.Ct. Ala. , 1936), the court intep alia said:

(3) The question in the case is \vhether or not, lrnder the law, appellee should
be charged with an implied acceptance of the orders by its silence. As above
stated , all of appellant' s previous orders had been accepted and the goods shipped
not later than a week from the giving of such orders , while appellee was silent
for twelve days after the giving of the orders here involved, and then refused to
accept them in response to appellant's request for shipment. 'Ve think the sound
governing principles are laid down in Restatement. Contracts , subsection 1 (c)
of section 72, the applicable part of which is as follows:

( 1) 'Vhere an offeree fails to reply to an offer , his silence and inaction operate
as an acceptance in the following cases and in no others: * 

* *

(c) 'Vhere because of previous dealings or otherwise, the offeree has given the
offeror reason to understand that the silence or inaction is intended by the of-
feree as a manifestation of assent , and the offeror does so understand. " (Italic
supplied. )

In Cook Y. JIV lVasaboTg (D. C. Oregon 1960), 189 F. Supp.
464, 468 , the court held:

(6-9) To create a contract the minds of the parties must meet as to e\'ery
essential term of the proposed contract and there must be a clear and unequiv-
ocal acceptance of a certain and definite offer in order that such offer may be-
come a contract. Joseph v. Donover Co" 9 Gir" 1958, 261 F. 2d 813; Deering~
:Milliken & Co. v. :\Iodern-Aire of Hollywood, Inc. , 9 Gir. , 1955, 231 F. 2d 623.

'.'

It is an accepted rule of law that silence and inaction do not amount to an
acceptance of an offer. Beach v. United States, 226 U. S. 243 , 33 S. Ot. 20 , 57 L. Ec1.

205; Xew York Central R. CO. Y. The Talisman , 2SS U. S. 239 , 53 S. Ct. 328, 77 L.Ed.
721.

In OoZu?nbia 31 ClUing Co. v. Ola.1.tse1t-Flanagan Oorpo1Yttion (2nd
Gir. 1924), 3 F. 2d 547 , 551 , the court, inter aNa held:
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Silence is not assent, unless there is a duty to speak, and there was no such
duty in this case. In Williston on Contracts , 1"01. 1, 8 91 , the rule is correctly laid
down as follows:

Generally speaking, an offeree has a right to make no reply to offers, and
his silence 'and inaction cannot be construed as an assent to the offer.

oj:

and the
courts hold that, even though the offer states that silence ,," ill be taken as con-
sent, silence on the part of the offeree cannot turn the offer into an agreement,
as the offerer cannot prescribe conditions so as to turn silence into acceptance.

In re Empire Assurance Corporation , L. R. , 6 Ch. , 266; Prescott v. Jones, 69 N. H.
305 , 41 A. 352. In Bank of Buchanan County v. Continental National Bank of
Los Angeles (C. C. A. ) 277 F. 385, 390, it is said that " one to whom an offer is
made is under no obligation to do or say anything concerning an offer which he
does not accept. " Ancl in 13 Corpus Juris. :276, it is stated that "an offer made
to another, either orally or in writing, cannot be tnrned into an agreement because
the person to whom it is ~1ade or sent makes no reply, eyen though the offer
states that silence will be taken as consent; for the offerer cannot prescribe con-

ditions of rejection so as to turn silence on the part of the offeree into Hcceptance.

See also Oate1' pilla?' Tractor 00. Y. SickleT (I\::ansas 1939), 87 P. 503. 
These hornbook principles must be superimposed upon the facts in

the instant record and applied within the special business milieu of the
philatelic stamp business in which respondents operate.

In their briefs and arguments respondents demonstrate a misunder-
standing of Section 5 of the Federal Trade Commission Act. Com-
plaint counsel was and is under no legal obligation to introduce
consumer evidence of deception. Complaint counsel has correctly
stateel in his Reply, filed September 15 , 1966 , p. 2:

That the Commission did not produce consumers to testify to their deception
does not make the order improper, since actual deception of the public need not
be shown in Federal Trade Commission proceedings. C. v. Wlnstecl Hos1ery
Co. 258 U. S. 483, 494; C. v. Rnladam Co. 316 U. S. 149, 152; Charles of the
Ritz Dist. Corp. v. 143 F. 2d676 (2cl Cir. 1944).

Representations merely having a "capacity to cleceiye" are unlawful 

. . . .

C. Y. .fllgonw Lumber Co. 291 U. S. 67, 81.

finding that respondents ' eommunieations to the mailees have
the capacity and tendeney to mislead does not require the support of
oral testimony or other evidence because specimens of respondents

comnllll1ieations are in the record. The fact that there is no actual evi-
dence in this reeord that responc1ents mailees are likely to be deceived
does not inhibit a finding that respondents~ representations to their
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mailees were and are misleading. Dejay Stores v. 200 F. 2d

865 867 (2d Cir. 1952). See also illo7z?' Y. 272 F. 2d 401 (9th Giro

1959) ; Niresk Indust?'ies , Inc. V. 278 F. 2d 337 (7th Cir. 1960),

ce?'t. denied 364 U. S. 883; Pep Boys- 11anny, illoec6 Jack V. 

122 F. 2d158 , 161 (3d Cir. 1941) ; Perloff V. 150 F. 2d757 , 759
(3d Gir. 1945.) 

In Exposition Press V. 295 F. 2cl 869 , 872 (2c1 Cir. 1061),
Ce?'t. denied 70 U.S. 917, the court inte?' alia held:

Actual consumer testimony is in fact not needed to support an inference of
deceptiveness by the Commission. ChO1' Zes of tll e Ritz D i,-dl'i1Jutors Corp. v. F, T.
2 Oil'.. 1944 , 143 F. 2d 676, 680; cf. E. F. Drew Co. v. 2 Gir. 1956 , 235
F. 2d 735, certiO1"(Il'i dc' nied 1957 , 352 r.S. 969 77 S. Ct. 360, 1 L. Ed, 323. In evaluat-
ing the tendency of language to deceive, the Commission should look not to the
most sophisticated readers but rather to the least. C. v. Standard Educ. Soc

1937 , 302 U.S. 112 116, 58 S.Ot. 113, 82 L.Ed. 141; Boolc-of- the-JIonth Club , Inc. 

2 Oir. , 202 F. 2d 486 cel.tiom1' l. dis'missed, 1953, 346 lJ. S. 883, 74 S.Ot. 144 , 98

L. Ed. 388.

Deceptive acts and practic.es under the Federal Trade Commission
Act are not judged by their effect upon the "ordinary prudent buyer
as respondents mistakenly contend:

The law is not made for protection of experts, but for the ImbUe-that vast
multitude which includes the ignorant, the unthinking. and the credulous, who,
in making purchases, do not stop to analyze, but are governed by appearances and
general impressions, P. Loril1anl Co. v. C., 186 F. 2d 52 (4th air. 1950), See'

also C. v. Stanclard Education Soc,. 302 U. S. 112 (1937) ; Stanley Laboratories
v. 138 F. 2d 388 (9th Cir. 1943) ; A1' onberg v. 132 F. 2d 165 (7th

Cir. 1942) ; Ford .MOtOl' CO. V. C., 120 F. 2d175 (6th Cir. 1941) Giant Fooel,

Inc. v. 322 F. 2c1 977 (D. O. Cir. 1963).

FINDINGS OF FACT

1. The Federal Trade Commission has jurisdiction over the parties
to and the subject matter of this proceeding. This proceeding is in the
public interest. 

2. In the course and conduct of a mail-order philatelic stamp busi-
ness , respondents now cause, and for some time last past have caused
philatelic stamps to be shipped and sold from their plare of business
122 Yale Boulevarel , SE. , Albuquerque , X ew :.\lexieo ~ to prospective
purchasers thereof located in various other States of the United States
and in foreigl1 countries. Respondents now maintain , and at all times
re.le.vant to this proceeding have mnintained , a substantial course of
trade in philatelic stamps in comme.rce~ as "eommel'ce ~' is defined 
the Federal Trade Conllnlssion Act.
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3. In the conduct of their business , respondents have been at all
relevant times, and now are, in substantial competition in commerce
with corporations, firms, and individuals in the saJe of philatelic
stan1ps of the general kind and nature as those sold by respondents.

4. In the course and conduct of their business , respondents send on
approval" (i.e. without prepayment anel without a specific order)

unordered selections of philatelic stamps to mailees with whom, in
many cases, respondents have had no prior dealings or communica~
tions. Respondents also ship unordered selections of stamps on ap~
proval to mailees with whom they have had prior dealings and to
Inailees who have specifically requested respondents not to send any
stamps.

5. Joseph L. Portwood has been in the philatelic stamp business for-
more than thirty-five years, having started while in high school in
Nelson , Nebraska (Tr. 17, 18). His first method of operation was to.
advertise stamps and to send stamps on approval through the mails.
He moved to H::ansas City, then to New York City, where he was a
stamp dealer (with the exception of time out for military service from:

1942 to 1946). From 1936 to 1938 respondent Joseph Portwood con-
ducteel an over-the-counter stamp business in Radio City in New York
New York. He and his wife came to Albuquerque in 1908 (Tr. 14 20).
Joseph Portwood has been self-employed all of his life in the philatelic
stamp business with the exception of four years, when he serveel in
the Armed Services (Tr. 22). He started The Portwood Company in
1948 at 858 Sixth Avenue, New Yor1\: , New Y ol'k , and continued at that.
address until 1958 , when he moved the business to its present address
at 122 Yale Boulevard , SE. , Albuquerque , New ~1exieo , whence he has-
operated continuously from 1958 until the present time (Tr. 13-14).

6. The Portwood Company, at the time of the hearings, had four
regular employees in addition to respondents (Tr. 5).

7. The record does not establish the precise legal relationship that
respondent Betty Portwood bears to The Portwood Company. It is-
undisputed , however, that Betty Portwood is Joseph Portwood' s wife;
works in The Portwood Company from 15 to 20 hours each week;
supervises the activities of the four employees; and generally super-
vises the day-to-c1ay operation of the business if Joseph Portwood is
away. She is, in essei1ce, a supervisor of part of the office operations
(Tr. 5- , 61). The business records of The Portwood CompallY are
kept under ~frs. Portwood's supervision. She makes pertinent business
notations on the Portwooel aecount cards (Tr. 63) and executes the
business policies that she and her husband have established (Tr. 64).
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Betty PortwoocFs father, Harry Arthur Siegel , and Joseph Portwood
in nartnershi ). conduct and have for seyeral years conducted a )hila-
relic stamp business from Jackson :Heights , New York , uneler the nmne
of the :Harry Arthur Company (Tr. 4:; CXs 92 A- , 93 , 94 , 95 , 96).
In the J aekson Heights operation ~Ir. Siegel acts chiefly as a
remailer. " He remails approval stamp books and an related commu-

nications , and other materials , all of which are prepared in the .A..lbu-
querque office. The staff in respondents ' Albuquerque office, prepares
the stamp approvals, collection letters , reminders, invoices, and all
other pertinent documents, packs them in envelopes and sends them
to Harry Siegel who , in turn , remails them to the addressees (Tl'. 133-
143). Harry Siegel receives the returns that are made through the
mails to the company in Jackson I-Ieights , ~ ew Yor1\: , and then sends
them to the Albuquerque oi1ice ~yhere the I-Ifll'ry Arthur materials are
pl'oeessed in the same nianner as communications that are addressed

directly to The Portwood Company (Tr. 137 , 139 , 142) at its Albu-
querque aeldress. Almost all of the names of the mailees for I-Iarry
Arthur Companis mailings are obtained from The Portwood Com-
pany s mailing lists anel haye consist eel chiefly of mailees to whom
Portwooel has made sales. The !FWd-US 0 pel'a:n. cli of J-Iarry Arthur
Company parallels that of The Port"-ood Company in most respects.

8. Even though Betty Portwood testified that she is a :~housewife
and is not paid any salary by The Portwood Compa.ny, she Ius used
the title ':Office :Manager" in connection "\vith the compa.ny s business
and has .used that title on the eompany s forms (Tr. 61). It is found
that Betty Portwood is doing business with her husband as The Port-
wood Company and as the Harry Arthur Company. ~~ny order which
is entered in this proceeding should , therefore, bind the respondent
Betty Portwood as ,,' ell as Joseph Portwood (see The LV Oi' llWTi (jOll~-

pany, 40 F. C. 296).
9. Respondents ' business premises , located at 122 Yale Boulevard

SE. , are in a store 25' wide by 100' deep (Tr. 16). There are no adver-
tisements or window displays. The Portwoods could serve. walk-
customers on these premises , but they haye no "\\"alk-in customers. All
of The Porbyood Company s business is transacted through the United
States mails (Tr. 16-17).
. 10. The Portwood Company sells sets or assortments of foreign
postage stamps to collectors whose aims are to enlarge and keep their
collections in standarelizell albums (Tr. 15). The Portwoods handle
nlostly foreig1.1 stamps from practically eyery eountry in the world
including new countries as they are formed (Tr. 15). The Portwoods
buy their philatelic stamps from the usual and customary sources and
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seH them by means of a business technique that they have been follow-
ing for approximately 17 years (Tr. 15). The stamps are put into sets
and mounted in approval books for mailing. A specimen approval book
is in evidence as CX 1. Commission Exhibit No. 1 sells for $6.95 (Tr.
29). Respondents ' Exhibit No. 6 A-G is a Portwood approval book

prepared for a mailee of "higher than orc1inaTY calibre~' (Tr. 182).
This is a more expensive type of collection than CX 1. The mailee of
ex 1 is required to purchase an entire set of stamps, the l11ailee of
R.X 6 A-G may purchase individual stamps. Respondents Exhibit
6 A- appeals to a 1110re advanced type of collector than ex 
It (RX 6 A-G) sells for $15.75 (Tr. 182 , 183).

11. Respondents o~nl a stock of " world" stamps, "hich ~lr. Port-
wood has accumulated during his lifetime in the business. This permits
respondents to prepare "customized" collections from practically any
country or area of the ,,'orld. The " customized" collections range in
cost from $12 to $250 and are also sent out on an "approval" basis. It
"\youlc1 be rare for respondents to send out a $2;30 collection on approval
(Tr. 186 187).

12. 311'. Portwood testifieel (and is uncontradicteel in the recorel) that
about 99 percent of the persons to whom respondents mail stamps on
appl'onl1 are stamp collectors (Tr. -:1::I:, 55).

13. Respondents do not advertise their stamps, and they have not
done so for the last selen or eight years. They may use the 111ails to
ach-ertise new albums or other philatelic supplies (Tr. 27).

14. The Portwoods maintain two "lists :' or "files" on their business
premises. The "master" file has from 80 000 to 90 000 names , and the
current or active file has about 6 000 names. :Names in the active file
are duplicated in the master file.. It is the 6 OOO-name file from which

current mailings are made (Tr. 148-9). ~ames of mailees whom re-
spondents desire to discontinue are removed from the active file and
are re.pla.cecl by names from the master file (Tr. 149-50). From time
to time respondents purchase mailing lists of stamp collectors. These
mailing lists are supposed to contain the names of stamp collectors
only and are utilized to keep the active files current, and to replace
those accounts that have been removed from the active file (Tr. 44-46).

15. Not more than a few hundred of respondents' 6,000 active
accounts would be l11ailees to. w hO111 respondents had not made a pre.
vious sale (Tr. 187-188, 201 20:2). Respondents have" quite a few cus-
tomers" to whom they have been selling stamps since they established
the business in 1948 (Tr. 188). They have been dealing with a very
substantial part of their customers for a good 111any years (Tr. 188).
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16. In addition to the purchase of mailing lists of stamp collectors,
respondents ' files have been built up over the years because of :M:r.
Portwood' s continuous involvement in the stamp business. l\1ailing
lists are purchased from professional sellers of mailing lists. Names
are also obtained by the recommendations of other Portwood cus-
tomers. Occasionally, The Portwood Company will exchange informa-
tion with other stamp dealers as to prospective purchasers (Tr. 27).
Respondents have not used the advertising ll1ethoc1 of selling stamps
for the last seven or eight years (Tr. 27).

17. The names of prospective purchasers on the 6 000-name list are
mailees who are either in current possession of respondents ' approval
sheets or are scheduled to receive them.

18. R,esponc1ents' account cards are transferred from their active
OOO-name list) to their inactive list because the mailee fails to pur-

chase stamps or purchases them in such small quantities that the busi-
ness is not profitable; or the mailee instructs Portwood to drop him or
her frO111 the. mailing list; or the mailee changes his collecting habits;
or there has been a change in the mailee s financial status (Tr. 34).

19. Respondents' mailees may be dropped because they exhibit "dis-
honesty" or "extra. carelessness" in the handling of the merchandise
(Tr. 34). Portwooel characterized "dishonesty" as an act of removing
stamps frO111 the approval books without paying for them or as the
unauthorized breaking of sets of stamps that are offered only as a
complete set (Tr. 34) ; or other behavior that ,,"ould indicate the unre-
liability of a mailee.

20. :Thfr. Portwood testified (and is uncontradicted in the record)
that thousands of stamp dealers mail philatelic stamps on approval
and that there must be about the same "thousands" who mail unsolic-
ited approvals under "certain circumstances." (Tr. 164.) The whole-
sale trade publication The Stamp 1Vlwlesa.le?' sells between 8 000 and
000 copies per issue (Tr. 164-165). It is sold chiefly to stamp dealers

who have proven themselves as snch. 1\11'. Portwood estimated that
there must be approximately 5 000 professional stamp dealers in the
United States who mail philatelic stamps on approval (Tr. 164-165).
He defined "approval" dealers as (a) those who mail unsolicited ap-
provals , (b) those ,yho mail solicited approvals , and (c) a. combination
of both (Tr. 166). :Mr. Portwood further testified that almost all stamp
dealers mail stamps on approval. Those sending out unsolicited
approvals could not be very much less than the total number of stamp
c1eaJers (Tr. 167). The figures testified to by ~1r. Portwood constitute
only an estimate based upon his pel'sonal opinions and his more than
thirty-five years of experience in the business (Tr. 174).
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21. The Portwoods' average sale is about $3 (Tr. 16). The small sum
involved in each transaction is significant. It is unlikely that respond-
ents could or would use the services of a lawyer to collect such small
amounts, yet respondents threaten their mailees that delinquent
accounts will be turned over to lawyers. Commission Exhibit No. 7 is
one fonl1 of "collection" letter which respondents use. The letter reads:

Our shipment of ------------ is now long past due , and although we have writ-
ten to you on five occasions, you have not extended us the courtesy of a reply.

L.:nless we receive payment in full, or return of the stamps and payment for any
retained, by ------------, your account will be turned over to our attorneys forimmediate action. 

Please cooperate at once!
Very truly yours,

THE PORTWOOD OOMP ANY,

(S) T. E. DETTEN

Collection Manage' t. (OX 7.

22. l\lr. Portwood testified that he had never turned an account over
to an attorney for collection , and does not have an attorney to whom
he would refer such small collections. If an attorney were to become
involved in collecting for the Portwoods, it would be only because
respondents had turned an account over to the Federal Claims and
Adjustment Bureau , a collection agency (Tr. 52 , 53 , 146 , 147, 148). 1\1:1'.

Portwood did not know whether the Federal Claims and Adjust-
ment Bureau did, in fact, utilize the services of an attorney. He
8w' mised that it might. Portwood admitted that he had threatened
11lailees with turning their accounts over to an attorney for legal action
when, in fact, he had no attorney and did not intend to ell1ploy one
(Tr. 148).

23. It is found that one of respondents ' deceptive acts is to threaten
to turn accounts over to attorneys for Jegal action when, in fact

respondents have not done so and did not intend to do so. This coercive
technique is false, misleading, and deceptive, and should be enjoined.
The threat of legal action is particularly coercive and deceptive if made
to mailees who owe no legal obligation to respondents but who may be
made to believe, contrary to the fact, that they do have some legal obli-
gation. At least two classes of mailees are under no legal obligation to
respondents: (1) those with "hom respondents have had no previous
dealings, and (2) those to whom stamps are mailed on approval in
direct violation of the mailee s specific instructions not to mail.

24. "\V11en the Portwoods mail one of their approval books (CX 1) to
a mailee for the first time, they usually enclose a set of stamps as a gift
to the mailee (Tr. 178-179). These stamps are given for the mailee
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courtesy in examining the approval stamps (Tr. 29-30). The gift is
not contingent upon the pure-base or the return of the approval stamps
(Tr. 181). The stamps are accompanied by an " pproval Invoice

(CX 2) and a self-addressed , stamped envelope (CX 3; Tr. 29).
25. If a mailee receiving a selection of stamps as typified by CX 

does not COn1l11Unicate with The Portwood Company, such Inailee is
then sent conlll1unications similar to exs 4, 5 , 6 , and 7 (Tr. 9- , 35)
as follows:

JUST A REMINDER. 

. .

That we have not heard from you with regard to the selection of stamps sent to
you some time ago.

Will you please give this matter your prompt attention?
Thank you. (eX 4. 
\Ve wish to call your attention to the selection of stamps sent to you on . . . .
This material was for~'arded to you on approval, for your examination , with

the understanding that returns would be made promptly.
Will you kindly give this matter your immediate attention so that we may

clear your account. (eX 5. )

The use of the word "undeTstanding" in CX 5 is false, misleading,
and deceptive, because, in fact, there was and is no "understanding
between respondents and the mailees to whom such form is customarily
sent.. Respondents have admitted the possible deception in this fonn
and hfl,ve changed the word "understanding" to "expectation" (Tr.
204-5) .

I dislike to continue to annoy you in this way, but there is no help for it, if
you persist in refusing to answer our correspondence.
If there are reasons for your taking this attitude, please be kind enough to

explain them.

This is the fourth piece of first class mail which we have sent to you. This
mail has not been returnec1 by the Post Office Department, so it must have
been delivered.

You have our property in your possession , and have had it for a long time.
What do you intend to do about paying us for it? (OX 6.

Our shipment of ----

-------- 

is now long past due, and although we have
written to 3"OU on five occasions, you have not extended us the courtesy of a
reply.

Unless we receive payment in full, or return of the stamps and payment for
any retained, by ------------ , your account ",ill be turned over to our attor-
neys for immediate action,

Please cooperate at once! (CX 7.

26. Commission Exhibit. No. 4 8up' J'a captioned "Just A Reminder
is sent by respondents to their nonresponding l11ailees approximately
30 days after the approval sheets are mailed , and again 30 days there-
after (Tr. 57). Respolldents~ communication ex 5 sup1' is sent 3 to
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4 weeks after the last mailing of CX 4 , and is then followed in 
days by ex 6. Commission Exhibit K o. 7 is sent out after six months
have passed since the initial mailing (Tr. 56-58).

27. Practically all of respondents ' sales are made through the mails.

Although this proceeding does not involve walk-in customers, re-
spondents could serye walk-in customers on the premises at 122 Yale
Boulevard, SE. , Albuquerque , N ew ~Iexico , but such customers are
rare. (Tr. 16 , 17. See Finding 0 8upl' In 1065 respondents did

$85,000 worth of business of which approximately $7 900 was the
business of the Harry Arthur Company (Tr. 158).

28. Complaint counsel has introduced into evidence part of respond-
eIlts ' records for some mailees. These ",ill be briefly summarized.
Complain counsel particularly emphasizes respondents' representa-
tions to:
Else Baw17wnn (CXs 9 , 85 , 88; Tr. 39).

Respondents sent :Mrs. Baumann some unordered stamps. ~1r. Port-
wood , believing that ~lrs. Baumann had retained $3 worth of stamps
without pRying for them, wrote to her on February 5 , 1965 , as follows:

DEAR lUES. BXC~U.NK : 1Ve have received the return of our approval book #R-
and1ind that stamps have been removed on almost every page.

The total net value of the stamps thus taken comes to $3.00, which is the
.amount ;you are to send us at once, unless you want this matter turned over
to the Postal Inspectors in Vancouver.

Since evidence of Jour using the mail to defraud is readily available, in the
book itself, \ve suggest that it would not be wise to delay sending your pay-
ment. "\Ve are not interested in having any of the stolen stamps sent back to us.
Payment may be made by cash or money order. Thank you. (CX 9.

On February 24 1965 , 1\irs. Baumann replied:
In reply to your most insulting letter of Febl'; 5, let me assure you ,that I

did not take a single stamp out of that envelope.
Should I hear from you again I shall immediately contact not only my lawyer

but also the Better Business Bureau to protect the public from similar offences
of this kind. (CX 85.

On ~1arch 11 , 1965 , respondents wrote ~Irs. Baumann:
j\lrs. ELSE BAU11ANK
308 West 31,a Avenue,
Vancott-vel' 8, C., Canada.

1/27/65 Balance $3.

Unless we receive payment in full by l\larch 20, 1965, your account will be
turned over to our attorneys for immediate action,

NOTICE

ThifoJ account \vill be turned in for Collection to Fec1era ted Claim Adjustment
and Collection Bureau on 3-22-65 unless paid ------------, (CX SS.
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If 1\Irs. Baumann had retained $3 worth of the unordered stamps
that were sent her and if she hael converted them to her own use/
returning only the remainder, she may have become obligated to pay
for the stamps she retained. However, the record is inconclusive as
to many details of the Baumann transaction. 1\lrs. Baumaml denied
retaining any stamps. 1\11'. Portwood coulel not testify whether he
had previous dealings with 1\lrs. Baumann prior to this incident. The
communications from respondents to 1\1rs. Baumann considered in
their entirety contained false, misleaeling, and deceptive representa-
tions and innuendoes. ~Ir. Portwood admitted that he hael been
angered by the incident anel that his language was intemperate. Hav-
ing in mind the special business milieu that respondents create be-
tween themselves and their mailees and in which 117./l~lie1b respondents
operate, responelents are not and were not in the Baumann case in
a position to accuse her of using the mails to elefraud " nor should

respondents under such circumstances threaten to turn an account
over to the postal inspectors. R.espondents knew and know that a
mailee , such as 1\Irs. Baumann , had no legal obligation to them. Re-
spondents' use of coercion and intimidation based upon the false
innuendo that there was a legal obligation was and is false, nlislead-
ing, and deceptive and proscribeel by the Federal Trade Commission
Act.

29. Respondents do obtain satisfactory response to 90 percent 
their mailings without resorting to objectionable or unlawful language.
Respondents jeopardize this 90 percent satisfactory response by the
manner in which they deal with the unsatisfactory, unresponding 10
percent. The B a1l1nann evidence demonstrates that respondents modu8
opeli'andi does have the tendency and capacity to deceive , inconvenience
harass, and intimidate their mailees and constitutes an unfair busi-
ness practice that is proscribeel by Section 5 of the Federal Trade Com-
mission Act, as alleged in the complaint.

30. In addition to the Else Baumann transaction, complaint counsel
also introduced some of respondents ' records concerning the following:

.i.111'. F. J oel'ns (CXs 10 , 11 , 12 , 13).

1\11'. t oerns wrote to respondents on X ovember 5 , 1964 , asking them
not to send any more stamps. But more were sent on February 18 , 19(;5.
Even though he had requested no further mailing, 1\11'. J oerns pur-
chased merchandise on fourteen separate occasions (Tr. 68-69) in-
cluding the very next mailing that respondents sent to J ocrns after
he told them to stop.

~ There is no proof of this fact in the record.
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lifTs. Ollis Sherbon (CXs 14 , 15 , 16 17).

On April 26 , 1966 , ~1rs. Sherbon requested respondents not to senel

merchandise to her for a certain period of time- until next October
(Tr. 71). Nevertheless, on June 8 , 1966 , respondents mailed merchan-
dise to her.

il11' . Y. O. Thyr1'ing (CXs 18 , 19 A-B; Tr. 71).
:Mr. Thyrring wrote on the approval invoice dated DeceInber 6

1965 :

Tax time is coming up now-will not be interest(edJ in stamps. * * * Please do
not send approvals until I request some. (eX 19 A-B ; Tr. 72.

After a wait of approximrutely four months , stamps were mailed to
Thyrring. Respondents ' Exhibit No. 1A is a return to respondents of
approval invoice of :May 17, 1966 , from l\1r. Thyrring with a check for
$12.50 enclosed to pay for the entire shipment (Tr. 74). :Mr. Portwood
testified in substance (Tr. 75-76) that the only way he could keep
Thyrring as a customer was to ignore Thyrring s request not to send
stamps-and to send stamps in spHe of the request.

... 

... * I also feel that after three 01' four months time has elapsed, I am not
being particularly disagreeable to the man , when I submit another sample of my
merehandise to him. I don t expect him to become irate about it, and he does
not, and I would be quite surprised, if he did.

Doris B-ranson (CXs 20 , 21 , 22, 23 , 24 , 25; RX 2 A-D).
Doris Branson wrote to respondents "do not send approvals to 

unless requested" (eX 21). Nevertheless approvals were sent approxi-
mately two months after :Mrs. Branson s request , and respondents made
two sales to :Mrs. Branson after being requested not to mail any more
stamps to her. lVIrs. Branson purchased $17.30 froni. a mailing of
$19.50. (RX 2 A-D; Tr. 77 , 79). :Mrs. Branson has purchased sta.mps
on each occasion that respondents sent them to her, even though she
requested respondents to discontinue sending approvals.

RaY1nond O. B-raina'iYl (CXs 26 , 27, 28 , 29 , 30 A- , 31 A-B; Tr.

81-86) .

l\1r. Brainard by note dated July 26 , 1965 , wrote to respondents:

Please do not send any more sta,mjJs. I have been sick in bed that is reason
for the delay in get (ting) returns to you. (CX 31 A. )

On September 20 , 1965 , respondents made an unordered shipment to
Brainard (Tr. 81). After twice sending Brainard a reminder (eX 4),
respondents then sent him the so-called "lawyer s statement" (CX
31 B), which reads:
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Our attorney wishes to take over your account in order to institute legal
action. We certainly hesitate to take such a course \"\"ithout giving you the op-
portunity to straighten out this matter first. 'Won t you please settle your ac-
count now? Thank you. (See also Tr. 83. )

Brainard has been a good customer of respondents since 1954 and
has purchased several hundred dollars worth or merchandise (Tl'. 8:1:).
Inasmuch as respondents had sent stamps to Brainard in violation of
Brainard' s instructions not to do so, Brainard was under no legal
obligation to respondents. Respondents ' letter to Brainard was co-
ercive and based on false and misleading innuendo.

1111'8. Ethel Johns (Tr. 87; CXs 32 , 33).
~irs. Johns wrote:

I am no\"\" on welfare and do not ha Ye the money to buy many more stamps. If
I could trade some of my duplicates for others I would like it very llluch. * * 
Do you trade stamps? Or do you ,know of any colllpany that does? (CX 33.

In spite of this communication , respondents sent stamps to j)irs. Johns
which she purchased, writing 0;1 am keeping them , although I cannot
afford them. " (Tr. 88.

LlIts. Ed-wanl F. Gunnill (CXs 34 , 35 , 36 , 37, 38 , 39; Tr. 80 et seq.

Under date of June 7 , 1960 , j)Irs. Gunnill wrote to respondents, in
response to one of their conlll1unications (CX 39) :

III tempered letters are nothing to be proud of-and not good business. How do
you know what attitude I have? * * * I intend fully to pay as '/ls1wl-and
always when I can and no sooner. This "property" was not requested. In fact I
have asked that the shiplllents be less in value. But yon l\:eep pushing them on
me. Naturally I like my son and end up by purchasing them. But if I paid for
thelll sooner-you d just send another batch immediately. I cannot afford these

$24 to $29 approval orders each month, you know. Coulel yon? Please cancel my
nallle from lists.

Respondents' Exhibit No. C, is a return of respondents ' invoice
of January 4, 1966 , by j)irs. Edward F. Gunnill , together with her
check of $10.75. She bought the shipment completely anel made no
comments.

Af1'8. B. Chagnon (Tr. 96; CXs40 41).

On :J\lay 3 , 1966 , l\lrs. Chagnon "Tote respondents:
This is my last order, I find the price of your stamps too high. I can get them

at 30% to 40% less. So please, do not sen (d) me any more approval stamps. I
wish to thank you for your services which I appreciated very llluch.

Your truly,
1\1rs. A. B. CHAGNOX (CX 41) .
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On June 8, 1966, another selection was sent to :1\1rs. Chagnon and
from that mailing she purchased $2.05 in stamps (Tr. 98).
GeOl' ge F. ill ahoney (Tr. 99 et seq. CXs 42, 43).

On April 28 , 1966, j)lr. M:ahoney wrote to respondents:

Gentlemen-I am returning the latest shipment intact. When I paid for the
last previous shipment I stipulated that no more be sent until I requested them.
That stipulation still stands. In addition , most of the items in this lot have been
submitted previously. George F. Mahoney (CX 43).

In spite of j)1r. j)lahoney s request to the contrary, a further ship-

ment was sent (Tr. 100), and NIl'. j\lahoney made a purchase of stamps
from the shipment and paid $2.20 for them (Tr. 160).

i1Iiles (Tr. 101-02; CXs44 45).

On :1\1arch 19 , 1966 , l\fr. :Miles wrote:
Please take notice. I do not wish any more approval selections. Several selec-

tions from other compan(iesJ have been disappearing somewhere in the mail. 
have been held responsible for the loss of same and I do not want any more of
this. (CX 45. 

On J\1arch 19 , 1966 , and on April 25 , 1966 , shipments were sent to
j\Ir. l\1iles in spite of his request. The last shipment was received back
by the respondents without a purchase and with a note "Please do not
send any more stamps until further notice. " (Tr. 102.
Albert J. Biddiec0'7nbe (Tr. l03; CXs 46 , 47).

:1\11'. Biddiecombe wrote to respondents: 
Please Do NOT send me any more Approvals as I have sold my Stamp Collec-

. tion. Any future Approvals received will be marked '; REFUSED" and "RETURN
NOT ORDERED." (CX 47.

A shipment was sent to Biddiecombe about six weeks after this letter
was received (Tr. 103). The following testimony appears at Tr. 105:
Hearing examiner GROSS: Let me ask the witness a question. Mr. Portwood,

when a man writes you and says that he has sold his eollection, and you still
send him stamps, does that happen very often?

The WITNESS: Very often , sir. They do not sell their collections, and if they
do, they can t stop collecting. They will wait a certain time, and then they are as
likely to be interested again, as they were in tbe first place. Adult stamp collect-
ing is not a bobby tbat you give up easy, if you were ever really engrossed in
it. We found tbat out, and some of our bebaviors (sicJ occur by tbe fact tbat wedo know tbat. 
Hearing examiner GROSS: So, wbat you are telling me, in substance, is wben

they say they gave up stamp collecting, they really don t mean it?
The WITNESS: The same as some ,of them will say the don t want to buy any

more, and they do. (Tr. 105.

Oeorgei1fc1Villimns (Tr. 106-07; CXs48 49).

:Mr. ~1c vVilliams wrote to respondents:
Please take me off your sucker list. (CX 49. )

418-345--72----
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~fr. Portwood was unable to testify postively that stamps had been
sent to 1\11'. .l\fc 1Villiams after this communication but he assumes

they were.

R. H. Currie (Tr. 108; CXs 50 , 51).

1\11'. Currie wrote to respondents:
This selection of approvals was nDt requested by the writer although part of

the selection is ueing retained. Do Not , repeat, Do ~r)t. selld any more stamps
on approval. (CX 51.

Another shipment was made to him approximately five weeks after
this communication (Tr. 108).

TVayneF. Dicson (Tr. 109; CXs52 53).

:Mr. Dieson wrote:

Please withhold future approvals until notified. (CX 53.
Another selection was sent to 1\11'. Djeson on .June 10 , 1966, in spite

of his instructions to the eontrary. Dieson lutd made eight different
purchases from respondents anel all shipments to him had been ac-
counteel for (Tr. 110 , 161).

lVallace J. 111 on.i.~on (Tr. 112; CXs 54 , 55).

On February 28 , 1966 , l\Il's. .l\Iorl'isoll . wrote :

Please send no more stamps as we are moving to Connecticut and as yet have
no formal address. (ex 53.

On April 29 , 1966 , about five weeks after receipt of the note ~ a ship-
ment was made to his old address. :311'. Porty\ ooel elid not know .whether
the shipment had found its way to =.\11'. )lorrison s new address (Tr.
113) .

David ill ackay Gr((:nt (Tr. 114; CXs 56 , 57).

On approval notice dated February 11 , 196G , 1\11'. Grant wrote:
Please do not send any more unless asked to do so. (eX 5i.

John ill. Chri8tia'lIso' (Tr. 115; CXs 61 , 6:2 64).
)11'. Christianson made in excess of 30 purchases. On approval in-

voice dated June 1966 , he "Tote:
Please don t send stamvs until fnrth01' notice. I will just returned (!'ie) them.

I sent a noticed (sic) before sa~'ing nut to semI stamps untillllY husbancl comes
home in December. Thank you. (eX 64,

The note. "-as received on .J une :2:2 , 1D66 , and the acc-Olmt card was
marked to send the next shipment jn December 1966 (1'1'. 115- 11(i).

Jl ad.c Jlachtemes (CXs 65 , 66 ~

\.-

B: 1'1'. 116- 120), ,,'bose mother
wrote:
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Thank :vou for vour nasty letter. It brought me to action. 'Vho in the world
asked for the sta~ps. If you want them back come & pick them up. You can have
them. They are still in original letter. Good Housekeeping latest issue had 
article concerning your type of racket. If I send these back to you 01' paid for
them you d keep sending unwanted stamps. We are too busy to monkey like
that. If we want stamps we ll sen(d) for them , the ones ,ve want. One more smart
letter & we ll turn you into postoffice dept. for investigation. Please return me
51 for this letter not mentioning my time. Mrs. ::\Iachtemes, )Iother of Mark.
(CX 66 A-

The account was discontinued. 1frs. l\faehtemes returned the stalllps.
That is all the record shows for this particular mailee (Tr. 120). The
quoted lettBr speaks for itself.

Nelson 1VTiglzt (Tr. 121; ex 58 A-B).
Respondents wrote to ~lr. \Vright on September 25 1959 , as follows:
We are in receipt of your returns covering the selection of stamps recently

sent to you , and thank you for same.
May we call your attention to the fact, that in checking your returns , we

found that a number of stamps had been removed from sets and other stamps
put in their place. In the past we have had this happen a fe,v times and have
usually found out that the selection was given to another collector to inspect 01'

that it was left where youngsters could get access to it. The switch is made 
that time and you are unaware of it.

We are returning these stamps that do not belong to us, and have charged
your account with $1.10 to cover the stamps missing.

A new selection is enclosed which we hope ~'ou will find of interest at this time.
(CX 58 A.

:.\1:1'. "\Vrighfs reply reads as follows:
I have no idea what this is all about but suppos.e that, since I was foolish

enough to do business 'wIth YOlt before, f'.m stuck-so my check is enclosed in the
amount of ~1. 10.

Rest assured of one thing, any approvals you mail to me in the future will be
returned to you with the post office stamp "Delivery Refused" on them.

NELSON WRIGHT.
(Italic suI,plied) (CX 58 B).

~1r. \Vright's language " suppose that, since I was foolish enough to
do bl1siness with you before, I'nl stnek" illustrates specifical1y how re-
spondents mislead their maileesas to the true legal obligations of such
Inailees to respondents. ~ifr. ,Yright legally was not "stllck:' but re-
spondents ' representations and innueneloes in CX 58 A created a con-
trary, false impression.

1lfeagke1' (Tr. 123-26; ex 59 A-B).
On the back of ex 59 A there is a notation: "Yon may send us if you

include return postage.

" '

~fr. Portwood interpreted ~lr. ~feagher s communication to mean
that ~fr. ~Ieagher woulel be willing to receive shipments of stamps on
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approval provided the respondents furnished return postage (Tr. 126).
On .J anuary 14, 1964, respondents wrote l\leagher as follows: 

We are in receipt of your reply to our letter of December 31st.
A check of our files shows that no direct order for the selection of stamps was

received from you. Your name and address were forwarded to us by another col-
lector, with the request that we send you a gift set of stamps and one of our ap-proval books for your examination. 

Many of our customers are recommended/to us in this manner. From your nota-
tions it is apparent that you did not authorize this mailing, and we are sincerely
!orry. It is not our object to annoy or inconvenience collectors.

A stamped return envelope is being enclosed. Thank you for your cooperation
and with apologies for any inconvenience caused youl we are, ~, * * (CX59 A).

31. Other 111ailees of respondents ar~ me11tionecl in the trallsctipt
but a reSlillle of the evidence concerning these individual 111ailees
would not add to an understanding of the thrust of the evidence.

3?. Respondents ' practice of mailing selections of stamps on ap-
proval to persons who have directed that such selections not be nlailed
is done entirely at respondents' risk. The mailees are under no obliga-
tion to pay for such stamps or to return them. R.esponc1ents have been
specifically directed by certain mailees not to send stamps; and by send-
ing stamps thereafter, respondents have violated the ll1ailees ' instruc-
tions. The mailees have no legal obligation to account to respondents
for such stmnps , even though a prior c.ourse of dealing (s' upra, p. 7

Hobbs v. i1fassasoit TIlldp 00. may have established a prior legal re-
lationship between respondents and such lnailees as to such prior
business transactions. ,Vhel1 respondents ignore the mailees ' directions
the respondents "cannot turn the offer (their mailings J intoanag' ee-
nlel1t, as the offerer cannot prescribe conditions so as to turn silence into
acceptance. " See 8?ljJ1' a, Ool?lmbia Malting 00. v. Ola?!J8en-Flanagan
001' p01oation 3 F. 2d 547, 551. 

. . .

33. It is eonclusively proven in the rec.orc1 that respondents Inail
stamps on approval to 111&ilees in spite of and contrary to such lllftil-
ees ' instructions not to mail the stamps. The record further shows that
in spite of their instructions not to mail them any more stamps, some
of respondents ' mailees , nevertheless, accept the stmnps , makeselec-
tions therefrom ancl pay for them. This explains, in part, respondents
ig11oring these instructions not to mail. As ~lr. Portwood testified:

Adult stamp collecting is not a hobby that you give up easy, if you were ever
really engrossed in it. We found that out, and some of our behavoirs (sicJ occur
by the fact that we do know that. (Tr. 105 81tpm.

Respondents are not privileged to exploit this human weakness in the
manner and to the extent reflected in this record. Respondents ' c1ecep-
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tiverepresentations, and their llmuendoes, concerning their Inailees
legal obligations, are responsible, to an unlneasured extent, for some

mailees purchasing and paying for stamps even though . such nlailees
are not obligated to do so.

34.~ The hearing exanliner must reject 1\11'. . Portwood' s unsupported
stat eluent that the luailees do not luean what they say when they direct
respondents not to send them any nlore stamps. Any stamps sent to
mailees contrary to their instructions ar~ sent solely at respondents
risk and any innuendo or representation to the contrary is false, mis~

leading, and deceptive.
35. Respondents' communications to mailees who have directed re-

spondents not to send thelu any stalnps are false, misleading, and de-
ceptive lmless the cOlmulUlications nlake it lUlmistakably clear that the
stanlps are being sent contrary to instructions and at respondents ' risk
and that the mailees have no obligations therefor to respondents.

36. Complaint counsel has proven by reliable~ probative , and sub-
stantial evidence that respondents, Joseph L. Portwood and Betty
Portwood, trading and doing business as The Portwood Coll1pany,
the conduct of their luail-order philatelic stamp business have rep-
resented and do represent to persons to WhOlU they mail their stamps
on approval contra1"Y to the fact:

(1) That money is due or owing to respondents from the mailees for
the unordered selection of stamps;

(2) That some contract, agreement , or understanding exist between
respondents and their nlailees to pay for the unordered approval
sta111pS or to return thell1 to respondents;

(3) That if the approval stamps are not paid for or returned , the
matter will be referred to attorneys for collection , even though re,.
spondents do not, in fact, llltend to refer the matter to attorneys for

.. 

collection, and
(4) That a person who has not returned unordered selections of

stmups has stolen such stamps and such person is using the 111ail to
defraud.

37. Complaint colulsel has further proved, and the examiner finds
that respondents' practices of sending philatelic stalups onappi' oval
to m~jlees who have not requested such stamps, or to nlailees who have
dir~cted that no stamps be sent to theIn , and of attempting, thereafter
to exact payment for such stamps has had, now has and may have

the capacity and tendency to confhse many. of such mailees and to
create doubt in their minds as to their rights and legal obligations in
respect to such approval stamps. The practices ill which respondents
engage cause many of their mailees to pay for stamps for which they
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are not obligated to pay because respondents misrepresent the legal
obligation of the mailees to respondents. Respondents' practiees , h:1 ve

had, and now have the tende,ncy and capacity to harass, inconven-
ience, intimidate, and coerce , and do harass, inconvenience., intimidate
and eoerce some of their mailees into purehasing and paying for
stamps , even though such Inailees are not obligated to do so.

38. Responc1ents ' acts and practices , as set forth herein , constitute
unfair methoels of competition in commerce and unfair or deceptive

acts or practices in commerce and 'are proscribed by the Federal Trade
Commission Act.

39. ~lany sellers of different lines of products other than philatelic
stamps ship unordered merchandise through the mails. They seek
to collect for such unordered Inerchandise, even though the mailee is
under no obligation either to pay for the merchandise or to return it.
The records of the Fedel'al Trade COlnmission disclose this technique
is used by business firms other than those mentioned in this initial
c1eeision. Nonprofit and " charitable" organizations use the unordered
me,rchandise technique in attempting to obtain "contributions.
~ir. Portwoocrs testimony (Tr. 16-4:-167) that thousands of stamp
dealers ship stamps on approyal; that almost the same number of
thousands ship these stamps unsoliciteel (Tr. 16-4:); and that there
must be fb.e thousanel professional mailers of approYals~' in the

United States emphasizes the need to preyent "unfair methods of

competition :~ and "deceptiye acts or practices" by those ,yho use thi.3
teehnique.

40. As preyiously found , respondents' deception is not the act 
mailing unordered merchandise, but the representations that accom-
pany such mailings and that are made thereafter. Upon this reeord it
appears , therefore, that the following order ought to be entered:

ORDER

t -is ordered That respondents Joseph L. Portwood and Betty Port-
wood , individually and trading and .doing business as The POli,wood
Company, or under any other trade name or names, or through any
eorporate or other device , their agents, representatives , or employees
in connection with the offering for sale, sale, or distribution of phil-
atelic stamps, philatelic supplies, or any other produet in commerce
as "eommerce" is defined in the Federal Trade Commission Act , do
fortlnvith cease and desist from:



'THE PORT\VOOD CO.

Order

(1) ~Iisrepresenting, directly or by implication , or by innuendo

the legal relationship, if any, that exists between respondents and

the l11ailees to whom respondents send their philatelic stamps
philatelic supplies, or other 11lerchandise;

(2) :L\fisrepresenting, directly or 1by implication, or b~ in-

nuendo, the legal obligations, if any, of respondents ' n1ailees to

respondents;
(3) Using threats , intimidation, or coercion (including the

threat of legal action) to c.om pel respondents ' l11ailees to perforlll

any act or to refrain from any act that such mailees aTe under no

legal obligation to perform or to forego;
( 4) Resorting to any subterfuge, scheme, or c.oerc.ion to sell

their merchandise to persons with WhOlll they have never had

any previous business dealings;
(5) Resorting to any subterfuge , scheme, or coercion to sell

their merchandise to persons who have inelicated to respondents
that they do not desire to purchase such merehandise;

(6) Sending any communication (including bills, invoices
reminders , letters , or notices) to , or making any de.niands of any
person that seeks to exact payment for or the retur11 of merchan-
dise sent ,vithout ra prior request by the recipient, unless such
eommunication clearly and conspicuously states that the recipient
is under no obligation to initiate the return of such 11lerchandise
and that, unless the recipient uses such merchandise, the recipi-
ent is lUlder no obligation to pay for such merchandise;

(7) Representing, .directly or by impli0ation , contrary to the
fact, that respondents will refer "acc.ounts" to any other organi-
zation, attorney, or firn1 of attorneys for c.ollec.tion or for legal

action;
(8) :L\lisrepresenting in any n1anner the legal consequenc.es of

their mailees ' failure to pay for or return merchandise that has
been sent to said mailees without a prior order therefor or in

spite of specific directions from said mailees not to send such
n1erchandise; and

(9) Sending 11lerchanelise without first obtaining a specific
order therefor after respondents have been notified by the mailees
that shipments of unordereel merchandise are to be discontinued.
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OPINION OF THE COl\Il\fISSION
JANUARY 19 , 1968

By JONES 0 O'iiwn.zssione1'

This case comes before the Commission on cross appeals of respond-
ents and complaint counsel to the hearing examiner s Initial Decision
and Order in which he founel that responelents hael used unfair and de-
ceptive acts and praetiees in violation of Section 5 of the Federal
Trade Commission Act 1 in selling philatelic stamps and supplies by
mail.

The gravamen of the deception chargeel in the complaint is
respondents ' use of various false and misleading representations to
induce recipients to pay for or return the merchandise whieh it sends
unsolicited to customers , both new and old. The complaint a,lleges that
respondents ' practices and representations in connection with this mer-
chandise have the capaeity and tendeney to confuse many persons, to
create eloubt in their Ininds as to their rights and legal obligations and
to harass, inconvenience, intimidate and eoeree persons into paying
for the unordered merchandise sent by respondents.

The answer of respondents admitted the descriptive and jurisdic-
tional allegations of the complaint.s The answer generally admitted
the complaint' s allegations as to respondents ' method of doing business
nel acknowledged the texts of the communications set forth in the

complaint as examples of the alleged deceptions.4 Respondents denied

however, that all the quoted representations were typical. FuTther
respondents specifically denied thn t they misrepresent to their cus-
tomers the nature of their mailees ' legal obligations with respect to the
payment or return of the merehandise and denied generally that their
practices and representations violated Section 5 of the Federal Trade
Comniission Act.

The examiner found that respondents have represented to their
customers-contrarv to the fact-that money is due or owing: to re-
spondents for the unorelerec1 stamps , that a contractual obligation
exists on the part of respondents ' mailees to pay for the stamps or 1'e-

166 Stat. 631 (,1952) ; 15 U. C. 6 45 (1964).
2 Complaint, pars. 4-7.
3 Respondents original1y denied that Betty Portwood is trading and doing business as

The Portwood Company eUher indivic1ual1y or jointly with her husband. However, they
do not appeal from the examiner s finding upholding the joining of Betty Portwood indi-
vidually and jointly with her husband as The Portwood Company.

, Complaint, par. 4 ; and CXs 1-7, and 9. 
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turn them, that their failure to pay for the stamps will result in re-
spondents ' referring the matter to an attorney for collection and that
a person failing to return the stamps has stolen the stamps and is
using the mails to defraud (ID 36). The examiner concluded that re-
-sponclents ' practice of sending stmllps to persons who have not ordered
them or who have specifically directed that no stamps be sent to theIn
has the capacity and tendency to confuse mailees as to their obligation
to pay and to deceive, inconvenience, harass, intimidate and coerce
thenl into paying for stamps even though they are not obligated to
do so in violation of Section 5 of the Federal Trade Commission Act
(ID 37-39).

The proposed order entered by the examiner prohibited respondents
from misrepresenting the legal relationship and obligations that exist
between respondents and the recipients of respondents' unorelered
merchandise and frOln using threats , intimidation or coercion to com-
pel recipients of the unordered 111erchandise to do or refrain from any
act that they are under no obligatio11 to perform or forego. The order
prohibits respondents from resorting to subterfuge, scheme or coercion
in selling their merchandise and requires reI)Ondents to disclose to the
recipients of this unordered merchandise that they are under no obli-
gation to initiate the return of such 111erchandise alld that, unless they
use such n1erchandisc, they are under no obligation to pay for it (ID34-36). 

On this appeal , cOlllplaint counsel contends that the hearing exam-
iner has nlade inconsistent findings as to which aspects of respondents
practices and representations are deceptive and asks the Comlllissioll to
clarify the asserted ambiguities in his Initial Decision by finding that
the deception in respondents ' method of doing business inheres in all
of its communications with its mailees accompanying and following
11lailing of the unordered merchandise (Appeal Brief of Complaint
Counsel, p. 7). Complaint counsel also urges that certain clarifying
1110c1ification of the language of the proposed order be made.

Respondents deny that the communications sent to its mailees con-
tain any 11lisrepresentations of fact or are unfair or deceptive and
argue further that many of the hearing examiner s findings are either
incomplete or unsupporteel by the evidence or represent conclusions of
la w rather than findings of fact or are ambiguous and inconsistent and
do not support the breaelth of the oreler proposed by the examiner as it
relates to all of respondents ' communications to the recipients of un-
ordered merchandise (Respondents ' Brief, pp. 29-40). .

Respondents also appeal from the order proposed by the examiner
nc1 in particular challenge the portion of paragraph 6 of the pro-
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posed order requiring the disclosure with respect to the obligations 

respondents' ma.ilees to pay for or return the stamps. Respondents
argue that they have not as a matter of law misrepresented the obliga-
tions of their mailees with respect to this nnordereel merchandise , that
the required disclosure in paragraph 6 does not correspond to the
applicable law , and that, in any case , the Commission has no authority
or power to require respondents to advise their customers of their
rights not to pay for 01' initiate the return of unused merchandise

(Respondents ' Brief , pp. 40-53).

The record in this ease respecting the manner in ,yhich respondents
operate is largely uncontroverteel. Respondents send unordered stamp
selections to some 6,000 prospective customers 'whose names have been
obtained by thelll from various lists of purported stamp collectors
and from various other sources.5 The unorelerecl stamp selections
are sent together with an "Approval Invoice" stating the price of the
stamp selections and containing the legend "Please return this invoice
with your payment." 6 A stamped , self-addressed envelope is also in-
cluded.7 If , after four weeks, the respondents hear nothing from the
prospective purehaser, two identically wordeel postcards are sent
several ,yeeks apart advising the. customer that ",Ve have not heard
frOlll you with regard to the selections of stamps sent to you some
time ago. ,Vill you please give this matter your prompt attention '?" 8

If there is still no response from fhe prospective purchaser, a series
of letters is sent, the first of which calls the prospective purchaser
at:tention to the selection of stamps sent and then states:

This material was forwarded to you on :1V1)1'OVI11 for your examination with

the understanding that returns would be made promptly. 'Yill yon kindl~' give
this matter your immediate attention so that we may clear your accountP

The next letter is prefaced "ith "I dislike to continue to annoy you
in this way, but there is no help for it , if you persist in refusing to
answer our correspondence." The letter ends with the question

, "

You
have our property in your possession , and have had it for a long time.
,Vhat do you intend to do about paying us for it r' 

Should that letter fail, the prospective purehasers are given 
ultimatmn that "Unless we receive payment in full or return of the

5 Tr. 27- 44-46.
~ex 
ex sex 
ex 

10 ex 
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stamps and payment for any retained by (a certain dateJ your account
will be turned over to our attorneys for immediate action. :' 11

In addition to these form letters , there is evidence in the record that
respondents sent individualmailees various threatening letters about
their liability for stolen stamps either civilly or under the mail fraud
aet.1:! j\foreover, respondents admitted that they continued to send
stamps to mailees who had expressly written and directed respondents
to discontinue sending unsolicited stumps.13 These people, too , would
receive the reminders 14 and the progressively more imperious letters
if they ignored respondents' mailing.15 Good customers of long
standing "would receive the same. series of reminders and letters except
that respondents might ,,-ait for a longer period before sending a
reminder or a. letter, (Tr. 58) anel in some cases might use more care-
fullanguuge to avoid offending the customer (Tr. 35 , 58).

1\11'. Porhyood testified that after the initial mailing of a stamp
selection with the appronl1 invoice anel return envelope, about 80
percent of the recipients either buy some of the stamps or return
them (Tr. 40--41). After the two reminders have been sent un addi-
tional 10 percent respond by either purchasing or returning the
stamps (Tr. 42-43).

III
The first question presented by these appeals is ,,-hether the ex-

aminer was correct in finding that respondents ' communications to
their mailees are false, misleading and deceptive and \Thether those
portions of the examiner s Initial Decision whic.h appear to hold non-
dec.eptive the approntl invoice and the byo followup postcards which
fie-companied the; initial mailing of the stamps are inconsistent \Tith
this general finding and whether the portions referred to are. correct
01' inconect (CXs 1-4; ID 7:2 , ID F 2D) 

\Ve find that responde,nts ' communications to its ma, ilees are care-
fully designed to create the impression-albeit in varying degrees of
bluntness-that respondents ' mailees must either pay for the mer-
chandise or return it or suffer legal consequences. Thus the very first

11 ex 
12 ex 9 ; Amendment of Answer , Tr. 52.
J3 

y., 

ex 41, 47, 51, 53; Tr. 96, 103, 108, 110 , and record citations cited in ID F. 
and 30.
H ex 4; Tr. 108.
15 ex 5-7; Tr. 40-45.
1~ In Finding 40, the examiner states:

As previously found , respondent' s deception is not the act of mailing unordered mer-
chandise, but the representations that accompany such mailings, and that are made
thereafter. * * *"

Yet the language on page 72 of his Initial Decision and his Finding 29 could be read
as indicating a finding on his part that respondents ' original mailing with the approval
invoice and the first two postcard followups (CX 2 and 4) were innocuous and Dot
deceptive.
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invoice instructs the l11ailee. to "please return this invoice with your
payment." Should the reeipients of the unordered merchandise still
ignore respondents ' first communication instructing them to pay, they
are first reminded to give this matter "prompt attention" and are then
treateel to a series of progressively more imperious letters calculated
to make it clear to them not only that payment js due but that they
will be in legal difficulties unless they pay.17 Nowhere in any ~f
respondents ' communications is there any jndication that the mailee
has any ehoice about payment for this merchandise. Indeed it is not
llutil a.fter five or six communications have been sent that respondents
letters even refer to the possibility that the merchandise could be
returned in lieu of paYlnent,lS 

,Ve are confronted here with a course of conduct and a sales method
which in its implementation was clearly designed to coerce sales of
respondents' merchandise by misrepresenting the consequences which
Inight flow to their mailees unless they purchased the unorde.red
stamps or returned them to respondellts. ,Ve agree with the examiner
that while the practices of respondents in shipping unordered mer-

chandise to mailees is not by itself deceptive or unfair, respondents
mode of carrying out this practice was unfair and dece:ptive and in
violation of law.

However, some of the findings of the examiner might indicatevie,'\s
which are contrary to this conclusion. His Finding 29 , for example
suggests that he viewed the first approval invoice which accompanies
the unorcleredshipment and the first two postcard reminders sent some
four weeks after the initial shipment as free of any deceptive repre-
sentations. In Finding 29 and at page 72 of his Initial Decision the
exmniner noteel that some 90 percent of respondents ' mailees do in
fact make pa)'111ent for the merchandise aftBl' receipt of these initial
coll1munications and implies that this fact negates any deception in-
hering in these initial communications.
The examiner s Initial Decision also seems to reflect the examiner

belief that respondents ' deceptions inhered only in their dealings with
new eustOlners with whom they had not previously done business
(ID 72, 75),

,Ye. can find no significant difference in meaning and purport be-
tween the first approval invoice and subsequent postcard reminders
and the remainder of respondents ' followup communications nor he-

17 CX 4"':'7;
18 ex 
'Q IDF. 40.
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tween responelents ' general dealings with their mailees with w horn
they had previously dealt and their Inailees who were new customers.
Respondents ' fornl communications were sent to all of their l1lailees
without regard to whether they were old or new customers. ~O In our

view each of respondents ' form communications to their l1lailees
starting with the very first approval invoice are clearly c1esigl1ed to
convey the impression that responelents ' mailees are obligated to make
payment for the merchandise. This premise is implicit both in the for-
mat and in the t,(~xt of these communications. The fact that some 90
percent of respondents ' mailee.s do in fact make payment for the mer-
chandise. after receipt of this initial invoice or the byo followup post-
cards does not, in our view, alter their deceptive nature. Indeed this
fact is entirely consistent with our conclusion as to the capacity of re-
spondents communications to mislead and confuse respondents ' lllail-
ees as to their obligations with respect to this unordered merehanc1ise.

'Ve do not belie,- e that it is appropriate to pick anel choose among
respondents ' communications 01' to distinguish respondents ' practices
as between lllailees with whom respondents had previous dealings and
mailees with whom respondents hael no such previous dealings or
who have specifically directed respondents not to send any merchan-
dise (e.g. F. 23). Since respondents have not sought to distinguish
between various categories of mailees in their general dealings with
them, it is wholly inappropriate for us to speculate now on what types
of communications might or might not be appropriate if respondents
had elected in all cases to deal individually with each of their various
mailees.

'Ve are satisfied that respondents ' communications to their mailees
regardless of their status as a new or old customer, make the represen-
tations found by the examiner in his Finding 36 and that these repre-
sentations are false, misleading and deceptive and have the capacity
and tendency to mislead and coerce all of respondents ' mailees into
accepting and paying for stamps whether 01' not absent such represen-

tations they would in fact have been willing to purchase sneh stamps.
To the extent that the Initial Dec.ision of the hearing examiner anel

particularly Finding 29 might be read as conveying a contrary im-
pression we specifically overrule that portion of it and hold , as we
believe was the clear intent of the examiner in his Findings 36-
that all of respondents ' communications are misleading and deceptive
and that its practices vis-a-vis all of its mailees , including old and new
c.ustomers, are false, misleading and dece.ptive.. \Ve expressly overrule

20 ex 4-7; Tr. 9- , 57-
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the examiner to the extent that he has confined his findings and con-
elusions of deception and illegality to particular communications or
to particular categories of mailee.s.

The major thrust of respondents ' argument on appeal is directed
to paragraph 6 of the hearing examiner s proposed oreler requiring
responelents to disclose to their mailees that they do not hale to return
the unorelel'ed merchandise and that they are under no obligation to
pay f'or the stamps unless they use them. 

Respondents arguments are t,,- pronged. First, they argue that the
1a'1 respecting the obligations of their mailees does not accord with
the disclosure. Second, respondents argue that the Commission is
without pmver to require this type of affirmative elisclosure and that 
any event the other prohibitions in the order amply protect the public
from any deception in ,vhich respondents might engage in the future.

Respondents ' argument that the Commission is "ithout power to
require that affirmative disclosures be made is without merit. A long
line of court decisions has consistently sustaineel the po"Wer of the
Commission to require such disclosures when necessary to remove or
prevent c1eception.

There is little doubt that in the instant ease only an affirmatiye dis-
closure of the rights of respondents ' mailees can cure the. deceptions
and misrepresentations in which respondents ~re engaging.

Responc1ents~ chosen method of doing business is to solicit sales by
physically sending the merchandise directly to prospective customers.
The gran-lInen of the deception "hich 'Ie have found in this ease are
respondents ' constant. representations made either explicitly or im-
plicitly in every one of their communications to their mailees that

21 Pa.l'agraph 6 of the order proposed by the examiner provides that respondents 8ha11
cease and desi8t from:

G. S(~n(1illg: any communication , (including: bi1l8 , in YO ices, reminc1erf;. letters or notices)
, or making: an~- (leman(ls of an~- person that seeks to exact payment foi' or the return of

merC'halHli"e spnt without a prior rl'Cjueiit 11:- the recipient , unless such communication
('lparly :11111 rom:pirllousl ," 8tnte;:; that the recipient is under no obligation to initiate the
return of surh merchandise, and tha t unless the recipient uses such merchandise, the
recipient is under no oblip:ation to pay for such merchandise,

2~ Dorfman, et al. 

y, 

FTC, 144 F. 2d 737, 738-39 (8th Cir, 1944) : Wanl L((bo,.at()rre~,
II/c. FTC, 276 F, 2d 952 955 (2nd Cir, 1960i. ccrt. den" 364 FS. 827 (1960) : 1~-((7t11a1n
Watch Company 

\", 

FTC 318 F. 2d 28 31-2 (ith Cir. 1963) American Jledici/wl Product8.
II/c. Y. FTO, 1313 F. 2d 426, 427 (9th Cir, 1943) ; Ifaskelite .Malilifacturillg Gorp, v, FTC',
127 F. 2d 765, 766 (7th Cir. 1942) Tlle J. B. Williams Company, IIIC, 

\". 

FTO 381 F. 2d

884 , 890-91 (6th Cir. 1967)-



THE PORT"\VOOD CO. 103

.opinion

they are under a duty to pay for the merchandise which has been sent
to them. Indeed respondents in their brief on appeal argue that such
an obligation does exist with respect to some of their mailees and that
at best it may exist with many others.

Thus respondents do not come before us aecepting-at least for the
purpose of argument-that deception has taken plaee and urging that'
a lesser remedy would suffice to remove the deception. Respondents are
basically still arguing that their representations that payment is due
are in faet accurate. In many instances, it is the tone of respondents
communications which conveys the notion of a payment obligation
rather than the actual ,yords used. For example , respondents' first
invoice states imperiously: "Please return this invoice with your pay-
ment.

~' 

Obviously this conveys the notion that payment is due and yet
the representation is not made explicitly. Since many of respondents
misrepresentations are thus made indirectly or stand as the premise of
the text of many of respondents ' communications , it is unlikely that a
mere prohibition against making these misrepresentations could ever
be a sufficient remedy. In this situation , there is no effective way to cure
the deception here unless respondents are requireel to make the affirma-
tive, disclosure that payment is not due unless the stamps are used.
There is an additional reason compelling the conclusion that

respondents deceptions here can only be eured by requiring respond-
ents to inform their mailees of their rights ,,'ith respect to this mer-
chandise. Because of respondents method of doing business , namely, of
shipping merchandise ,,-ithout specific orders, its entire "sales pitch"
vis-a-vis its potential customers must be directed to persuading them to
purchase, i. , to pay for, this merchandise which they have already
received. Thus its "sales" efforts , designed to solicit payment where
none is yet due until the customer decides to use the merchandise , must
inevitably carry within them the potentiality of deception. In this situ-
ation, it is obvious that a mere prohibition against making dec~ptiYe

representations ,,-ill be worthless since deception inheres in the very
act of attempting to persuade respondents ' mailees to pul'ehase the
merchandise. The only possible remedy which can offset the deception
and protect the public is to require respondents , at the time they solicit
payment, to make it deal' to their mailees that payment is a voluntary
act on their part and in no sense obligatory.

,Ye hold that the disclosure to ,yhich respondents object is indeed
not only the most effective , but also the only effective remedy here if
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respondents ' sales method is to be carried out without violating the
law.

But respondents argue further that even if the Commission has such
power to require affirmative disclosures, the particular disclosure
required here is contrary to the law and hence is improper on this
ground alone. Respondents seek to bolster their argument by elaborate
citations to the Restatement of Contracts, to Corbin s and ,Villiston
treatises on Contracts and to several old eases which stand for the gen-
eral proposition that contractual obligations can arise by conduct of
the parties and that offerees because of a prior course of dealing with
the offerors, may, by their silence or inaction, manifest assent to a con-
tract. ,Ve have no quarrel with any of the general prinCiples of law
cited by respondents in their brief. However, we find them irrelevant
to the facts of the instant case and to the form of disclaimer whieh is in
issue here in the order proposed by the examiner.

Moreover, we believe that respondents, in making this obj ection to,
the order, wholly misconceive the statutory responsibilities of the. Fed-
eral Trade Commission and confuse their obligations under the Fed-
eral Trade Commission Act with whatever remedies they may have.
uncleI' private civil law to collect payment for goods which they believe
may be due and owing to them.

Respondents have engaged in a marketing program for the sale of
philatelic stamps based on sending unsolicited shipments of these.
stamps to some 6 000 persons whose names have been culled from var-
ious mailing lists purchased by respondents. Respondents ' solicitation
of these potential customers takes the form of shipping nlerchandise
with the obvious hope that by bringing its prospective customers into
immediate contact with the merchandise, they will be induced to pur-
chase. Thus, respondents do not conduct the bulk of their business on
the basis of subscription or preorders, nor is their business one which
rests in the main on long-ternl personal business relations built up.
with individual customers over the years. Nor is it respondents ' prac-
tice to attenlpt collection of payment for their stamps. 24 Thus respond-
ents themselves have never sought to invoke the common law in order
to collect on allegedly delinquent debt. Instead respondents in the usual
case simply drop so-called "non payers" from its active mailing list.

23 The disclaimer required by the order goes to the recipients ' payment obligations in
the event the unsolicited merchandise is not used. Neither the cases nor the examples

given in the treatises cited by respondents support the proposition that a recipient of
unsolicited merchandise, whether an old or new customer, is unc1erany obligation-eon-.
tractual or otherwise--to make payment for such merchandise unless it is used.

24 Tr. 34, 52-3, 151-52.
25 Tr. 34, 151-52, 175, 176.
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Thus, respondents by their own conduct make it dear that whatever the.
principles of law may be relative to express and implied contract or to.
the rights of bailees and the like, they do not operate the type of busi-
ness to which these principles might possibly be applicable.

Respondents ' unsolicated merchandise shipment method of doing-
business is principally a form of promotion or advertising, something
akin to the mail order or door- to-door solicitation methods of doing
business. As such respondents ' promotions and representations must be.
held to the highest standard of truth and honesty.

For respondents to attempt to invoke to their mailees some general-
ized principles of common law which may be wholly inapplicable to
them is particularly reprehensible since they are dealing with laymen
who would be inclined to believe that respOlldents, not they, are the
experts in the law merchant. Since respondents have elected to aelopt
this form of sales technique involving as it does constant requests for
payment and return, it is essential that they also must be the instru-
ment for advising their Inailees that no such obligation to return the.
merchandise or to pay for it arises unless the merchandise is used. Such
advice is wholly accurate and it is, in our view, essential if respond-
ents are to be permitted to accompany their shipments of merchandise
with any communications at all which seek to solicit payment or
return of the unordered merchandise.

In addition to their objections to paragraph 6, respondents also..
object to the provision of paragraph 9 of the order prohibiting them
from sending any merchandise to those of their mailees who have.
expressly instructed respondents not to make any further unsolicitBd
shipments. Respondents argue that this prohibition "deprives the'
businessman of the right to oft'er his merchandise for sale despite any'
possible reluctance of the prospective customer to buy same.

Paragraph 9 of the order only prohibits respondents fronl shipping-
unordered merchandise to the group of respondents ' mailees who have'
given respondents written instructions to cease shipments. It does not
prohibit respondents from soliciting the business of this group of
mailees through sales literature or other techniques. Respondents ' argu-
ments against the propriety of the prohibition in paragraph f) entirely
misconcei yes the evidence in this case as well as the purport of this

26 Respondents admit in their brief that whatever common law principles of contract 
bailment may be depends entirely on the facts of each individual tram:action (e~g. Re.
spondents ' Brief , pp. 49-52). Yet as we noted earlier in our opinion , respondents made nO'.
effort to treat their mailees on any individual basis ~-ith attention to the facts of their
particular relationship to respondents. Respondents ' entire course of conduct with all of
their mailees was premised on respondents ' efforts to create the impression in me miners
of these maiJees that aU of them were obligated to make payment or return, Rp..spon.dents.
own case law nowhere supports such a proposition,

418- :-~45-7::!-
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paragraph of the order. The. following excerpts from letters sent 
respondents instructing them not to make further shipments (which
the. record shows were. consistently ignored by responelents) typify the
reasons 'w hy this prohibition is essential:
Please take notice. I do not wish any more appro,oal selections. Several

selections from other compan(ies) haye been disappearing some,yhere in the mail.
I haye been held responsible for the loss of same and I do not want any more

of this (eX 45) 
Tax time is coming up now-,Yill not be interest(ed) in stamps * * * . Please

do not send approyals until I request some (eX IDB; Tr. 72).
.;: * This "property" was not requested. In fact I l1aye asked that the ship-

ments be less in yalue. But yo'//. keep pushing them on me. Xaturally I like 
son and end up purchasing them. But if I paid for them sooner-you'tl just send
another batch immediately. I cannot afford these ~2-! to $2\) a11proYi.1.1 orders each

month, you know. Could. YOU? Please cancel my name from li:o:ts (CX 3D).

Other examples of these. practices are sumnutTized in the ~xaminer
Finding 30. ,Ye believe that the eyielence in this record oyendwllllingly
supports the necessity for this absolute prohibition in the case of this
single, category of respondents ' customers.

In most forms of selling, consumers can implement their desires not
to purchase or can avoid the temptation to purchase b~' not entering
the. store, by turning off the TV or radio or by refnsing to open the
door to the itinerant door-to-door sale.sman. If respondents here in the
light of this record are not required to comply with express instructions
received by them from their mailees not to make further unsolicited
shipments, they ,vould be left in the enviable position not nv~ilable to

any other seller or aclYertiser of in effect being able to coerce customers
into purchasing their products. 'Ve will not leaye respolldents lllailees

who have. sought to "shut the door :' on respondents

: ';

salesmen : in this

defenseless position. Hespondents : mailees cannot exer~ise their right

to resist making purchases by any of the usual self-help tactics ,yhich

are aynilable to them when other sales techniques are used. They can
only exercise, this right by instructing respondents not to make further
shipments. This order , therefore , must constitute the "closing of the
door:' for these mailees when they have done eyervthinQ.' they can do

. . ,-. 

to resist purchasing. Respondents lutye, uniformly ignored aU \\-rittell
instructions received from their mailees not to send further
shipments.

:?'

Respondents: broad argument in opposition to paragraph 9 comes
dangerously dose to a. contention that ,yithout. the deception implicit
in their sending of unordered merchandise they cannot stay in busi-
ness. If this ,vere so our only altel'nati ,' e ,,"onld be to prohibit them

27 

g., 

CX 41 , 47, 51, 53; Tr. 96, 103, lOS, 110 find record citations cited in ID F. 2:3

and 30.
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from making any sales to any of their c.ustomers by shipping unordereel
Inerehandise. Indeeel respondents ' entire mode of selling comes so dose
to be iliherently tainted .with deception and coercion that it is difficult
not to prohibit them absolutely from using this sales tec.hnique with
any of their customers just as ,,'e did in & 8 Pha1"J7wceutical Co.
Inc. Docket 869H , Opinion anel Order, October 9 , IDo7 (72 F. C. 765).
Because of onr belief that in this case a lesser remedy ,,'ill suffice to
halt the deception , we have not taken this step. '\Ye are mindful that
small businesses like respondents cannot always afford either the cata-
logue method of selling or a door-to-door sales force. :Moreover, in this
case , in contrast to & 8~ the recipients are not commercial entities
and the shipments are relatively small in size and dollar amount and
capable of being returneel or ignored ,vithollt undue burden on the
recipient. Finally, the instant case doE's not have the added refinement
of the 8 (-68 case in which the respondents sought to add to the coercion
of their retail customers to purchase the lllerchnndise by placing ad-
vertisements in the local newspaper ,yithout the retailer s permission
advising customers that these drugs "-ere, anlilable at the retailer
establishment. Accordingly, "-e have determined that ",ith the excep-
tion of the category of mnilees ,yho are the subject of paragraph 

the order respondents should have the opportunity to demonstrate that
this type of unsolic.ited shipment sales technique can be cnrried out
vis-a-vis the general public. without deception nnd coercion.
Paragraph 9 , in onr judgment , is an essential provision in this order

if responelents are to be prevented in the futnre from continuing their
deceptive and coercive practices.

Both counsel supporting the complaint and respondents counsel ask
us to make varions other elarifying nnd substantive modifieations of
the language of the order proposeel by the examiner. ,Ve will deal with
eneh of these arguments seriatim. 

Counsel supporting the. complaint contends that the use of the ,yard
exneC in pal'agrnph 6 of the order to modify both payment for and

return of the merehandise is inappropriate bec'ause one does not "exner'
a return of merehandise. Accordingly, connsel fears that this para-

graph of the order might ,be read in the future as reqniring the afl1rma-
tive disclosure to be made solely in the e,-ent of demands for payment
anc1not in the event of demands for return of the merchandise. Re-
spondents mnde no response in their brief to complaint counseFs con-
tention in this respect. ,\Yhile we think the, meaning and intent of the
paragraph is quite clear as presently written , nevertheless, we ,yill
change the word "exaer' to " obtain 

~~ 

to remoye any possible eonfusion.
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Respondents ' counsel takes objection to the use of the word "in-
nuendo" in paragraphs 1 anel2 of the order prohibiting misre,presellta-
tions, either directly or by implication, of the legal relationship be-
tween respondents anel their mailees. Complaint counsel urge that the
prohibition nlust include the term "innuendo" because of the fact that

respondents have used innuendo to disparage the character or their
nlailees as one of their techniques to create the impression that their

mailees are under some obligations vis-a~vis this merchandise. Com-
plaint counsel has not demonstrateel , however, that there is any differ-
ence between a prohjbition which applies to a misrepresentation made
"by implication or by innuendo " and one which applied simply to mis-
representations made by implication. "\Ye are not persuaded that the
use of the word " innuendo" adds anything to the prohibition. Con,.
sequently we are eliminating the words "by innuendo" on the sole
ground that they are redundant, and therefore , unnecessary.

Respondents also object to the use of the ,,'ords "subterfnge" and
scheme" in paragraphs (4) and (5) of the order which prohibit re-

spondents from "resorting to any subterfuge , scheme, or coercion to
sell their merchandise to persons" with whom they haye. never had.
any previous business deaIings or who have indicated they do not desire
to purchase. R,espondents argue that the examiner made no findings
that respondents had been using any subterfuge or seheme and that
there is no evidence of either in the record. Additionally, they argue
that the use of the word "scheme" would prohibit them from using both
legitimate sales programs as well as those which might be deceptive.

Counsel supporting the complaint argues that the prohibition must
include the acts of coercion and subterfuge but agrees to the deletion
of the word "scheme" in these paragraphs because it is surplus and
therefore unnecessarv.

"\Ye agree that use of the word "scheme" here might prevent respond-
ents from engaging in a legitimate sales program to sell its stamps and
hence are deleting it. vVhile the examiner did not use the "\yord "sub-
terfuge" in his findings, there is no question , based on our own view

of the ease and of the findings of the examiner that the respondents
haye misrepresented the legal relationship between themselves and
reeipients of their unorderedmechandise by implying the e,xistence
of a legal relationship where none exists and utilizing threats , intimida-
tion, h~rassment and coercion to reinforce this misrepresentation. This,
certainly is resort to subterfuge. V,T e do not agree , therefore, with re-
spondents that the words "subterfuge" and "coercion" are surplusage.

01' unsupported by the record and believe that they are essential to the
delineation of the prohibition intended.
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However, we have. a more fundamental objection to these two para-
graphs gro~1l1ded on their limitation to two categories of maiJees. ",Ve
see no basis in the facts or in the law of this case to limit these prohi-
bitions to these two categories of mailees. The. obvious implication 
suell a limitation as is contained in these paragraphs is that resorting
toHcoercion or subterfuge is permissible in sales to persons with whom
responde.nts have previously dealt. Such a liinitation in the scope of
the order flies in the face of our findings and conclusion in this case.
Aceorclingly, we have combined these two paragraphs into a single
paragraph, which prohibits respondents from using subterfuge or
coercion in making any sales to any of its mailees. The balance of
the paragra,phs in the order have been renumbered accordingly.
Respondents urge that paragraph 7 of the order be amended so

that it prohibits respondents from representing that aecounts will be
referred to third persons for eollection or other legal action when
respondents "do not have a bona fide present intention to do so" in-
stead of as now prohibiting such representations when they are "con-
trary to the fact." Respondents contend the requested modification
is made in the interest of clarity a,nd elimination of ambiguity.

"'iT e agree with complaint counsel that this proposed modification
would ere ate ambiguity aHc1 place an impossible burden on the Com-
mission in any enforcement proceeding to establish what was re-
spondents

' "

present bona fide, intention :: at the moment of making the
prohibited misrepresentation. ",Ve belie.ve that the wording proposed
by the heaTing examiner will be least productive of misunderstanding
and we will therefore leave the language as the exall1iD~er has pro-

) .

posen It.
The a-ppeal of complaint counsel is granted and the appeal of re-

spondents ' counsel is granted in part and denied in part.
The Findings and Conc.lusions of the hearing examiner to the ex-

tent they conflict with this opinion are overruled. The hearing ex-
ambler s order is moelified. An appropriate order will be entered.

Commissioner Nicholson did not participate for the reason that
oral argument was heard prior to his taking the oath of office.

FIN AL ORDER

This matter having been heard by the Commission upon cross ap-
peals of respondents and complaint counsel from the hearing examin-

s initial decision and upon briefs and oral argument in support
of and in opposition to said appeals; and
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The Commission having determined for the reasons stated in the
accompanying opinion that the appeal of counsel supporting the
complaint should be granted and that respondents ' appeal should
be granteel in part and denied in part; that Finding 23 should be

modified by striking the last sentence thereof , that Finding 29 should
be modified by striking the first two sentences thereof, allel thn;L the
init,ial cleeision , as modified and supplemented to eonform to the vie,ys
expressed in the a.ccompanying opinion shonlel be adopteel as the. deci-
sion of the .Commission; and that the order contained in the initial
decision shonlel be. modified to read as follows:

ORDER

1 t i8 oNZei' That respondents ~J oseph L. Porbyooel and Betty
Port:\Yood , individually and trading and doing business as The Port-
wood Company, or under any other trade name or names , or through
any corporate 01' other device, their agents , representatiyes, or em-
ployees, in connection with stamps , philatelic supplies , or any other
product in commerce , as "commerce :: is defined in the Federal Trade
Commission Act, do forth with cease and desist from:

(1) :Misre.presenting, directly or by implication , the legal re-
lationship, if any, that exists between respondents and the mnilees
to ,,-hom respondents send their philatelic stamps , philatelic sup-
plies , or other merchandise:

(2) :JIisrepre.se.nting, directly or by implication, the legal
obligation , if any, that exists between responelents and the mailees
to whom respondents senel their philatelic stamps, philatelic
supplies , or other merchandise;

(3) Using threats, intimidation, 01' coercion (incl uc1ing the
threat of legal action) to compel respondents ' mailees to perfOl'll1
any act or to refrain from any act that such mailees are uneler no
legal obligation to perfol'lll or to forego;

(4) Resorting to any subterfuge 01' coercion to sell their
Inerchandise ;

(5) Sending any communication (including bins, inyoices,
reminders, letters, or notices) to , or making any demanels or
requests of, any person that seeks to obtain payment for or the.
return of merchandise sent ,vithout a prior express written re-
quest by the recipient , unless such communication dearly and
conspicuously states aU of the following:

( a) That the merchandise is being sent to the recipient
unsolicited



JEWELL :MYERS, INC. , ET AL. 111

111 Complain t

(b) That the recipient is under no obligation either to
return the n1erchandise to the sender, or to preserve it intact
and

( c) That he is required to pay for the merchandise only
if he decides to purchase it.

(6) Representing, directly 01' by implication , contrary to the
fact, that respondents will refer "aecounts" to any other organi-
zation, attorney, or firm of attorneys for collection or for legal
action;

(7) l\-lisrepresenting in any manner the legal consequences of
their mailees ' :failure to pay for or return merchandise that has
been sent to said mailees without a prior order therefor or in
spite of specific directions frOlll said mailees not to send such
lnerchandise; and

(8) Sending merchandise without first obtaining a specific
order therefor after respondents have been notified by the mailees
that shipn1ents of unorelered luerchandise are to be discontinued.

1 t is orde1' That the hearing examiner s initial decision and order
as modified hereby, be , anel they hereby are, adopted as the decision
and order of the Commission. 

1 t is fu.'J'theJ' ordered That respondents shall ",ithin sixty (60) days
after service. upon them of this order, file 'with the Commission a
report, in writing, setting forth iil detail the luanner and form in which
they have complied "\vith the order to cease and desist contained herein.

Commissioner Nicholson not participating for the reason that oral
argument ""as heard prior to his taking the oath of office.

IN TIlE ~L~TTER 

JE1VELL l\IYERS, INC. , ET AL.

CONSE~T ORDER , ETC. , IN RJ~GARD TO THE ALLEGED VIOLATION OF THE FED-
ER.\.L TRADE CO:\DIISSIOX AND THE ycn PIWDFCTS LABELING ACTS

Docket 0-1290. Co IW)J lain t, Jan. 1968-Dcc:i:sion, Jan. , 1968

Consent order requiring a Memphis, Tenn. , retail furrier to cease falsely adver-
tising and deceptiyely inyoiC"ing- its fur products and failing to maintain
required records.

CO::\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority


