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PREFACE. 

This, the fifth volume of the Commission's deeisions, covers the 
period from May 22, 1922, to February 13, 1923, inclusive. It may 
be noted that the period so covered falls short of 9 months as corn­
pared with a little less than 11 months covered by Volume IV, and 
12 months covered by Volume III-a fact due to the contimwlly 
increasing number of cases brought before the Commission. The 
steadily widening range of the subjects covered in these cases has 
already been referred to in connection with the publication of pre­
vious volumes of the Commission's findings and orders. 

Reference should perhaps be made to the subject index in the back 
of the volume. An unfair method of competition consists of the­
doing of things through which an unfair end may be accomplished. 
With this in mind an effort has been made to have the index con­
sistently carry out this thought, i. e., express the action under con­
sideration. Suitable cross references, of course, have been inserted 
where required by convenience or by established nomenclature. 

This volume has been prepared and edited by Richard S. Ely, of 
the Commission's staff. 
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FEDERAL TRADE COMl\IISSION DECISIONS 
. FINDINGS AND ORDERS MAY 22, 1922, TO FEBRUARY 13, 1923 

FEDERAL TRADE COMMISSION 
v. 

CIGAR MANUFACTURERS' ASSOCIATION OF TAMPA, 
FLORIDA, ET AL. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 

5 OF AN ACT OF CONGRESS APPROVED SEPTEMDER 261 1914. 

SYLLABUS. 
Docket 7~9-May 22, 1922. 

Where an unincorporated Association composed of cigar manufacturers producing the 
larger part of the cigars manufactured in a certain territory agreed on a uniform 
stand regarding labor policies and with the intent and effect of coercing cigar 
manufacturers whose labor policies did not conform to those of the Association, 
made and respected contracts with three cigar box manufacturers upon whom 
the cigar manufacturers in that territory, both members and nonmembers of the 
ABBOciation, were dependent for a supply of cigar boxes, to take said box manu­
facturers' entire output at stipulated prices for an extended period, and declined 
to furni!ih, or permit the box manufacturers to furnish, cigar boxes to competing 
manufacturers whose labor policies did not conform to those of the Association, 
and thereby eliminated competition between cigar box manufacturers in the s::~le 
of their products, caused competing cigar manufacturers to do business under a 
handicap or curtail production or ce!ISe from business entirely, and unduly 
hindered commerce in the sale of cigars: 

Held, That such acts and practices substantially as described, constituted unfair meth· 
ode of competition. 

COMPLAINT. 

The Federal Trade Commission, having ren.son to belicYe from a 
preliminary investigation made by it, that The Cigar Manufacturer's 
Association of Tampa, Florida, an incorporated association, Jose 
Escalante as President of said association, Enrique I'cndas, as 
Tren.surer of said n.ssociation, A. A. Martinez, as Secretary of said 
association, (and each of the aforesaid officers of said association as 
individuals), Porto Rican American Tobacco Company, a corpora~ 
tion, C. H. S. Cigar Company, a corporation, Francisco Arango 
Company, a corporation, Facundo Arguelles and Cdestine Lopez, 
copartners under the firm name and style of Arguelles, Lopez and 
Brothers, Matthew W. Berriman and Edward C. Bcrriman, copart­
ners under the firm name and style of Berriman Brothers, Alvara 

6 P. T. C. 1 
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Garcia, doing business under the trade name of Garcia and Vega, 
Perfecto Garcia, Manuel Garcia, Jose Garcia and Angel Garcia, co­
partners under the firm name and style of Perfecto Garcia and 
Brothers, V. Guerra Diaz and Company, a corporation, Preferred 
Havana Tobacco Company, a corporation, American Cigar Company, 
a corporation, Moises Bustillo and Leopold Bustillo, copartners under 
the firm name and style of M. Bustillo and Company, Corral Wodeska 
and Company, a corporation, Cuesta Rey and Company, a corpora­
tion, J. M. Martinez Company, a corporation, Morgan Cigar Company, 
a corporation, Jose Escalante and Company, a corporation, F. Lozano 
Son and Company, a corporation, E. Redensberg and Sons, a corpo­
ration, J. W. Roberts and Son, a corporation, Salvadore Rodriguez, 
a corporation, Sanchez and Haya, a corporation, San Martin and 
Leon Company, a corporation, A. Santaella and Company, a corpo­
ration, Tampa-Cuba Cigar Company,. a corporation, Celestine Vega 
and Company, a corporation, E. M. Schwartz and Company, Inc., a 
corporation, (each of said above-named respondents, individually, 
and as members of the said Cigar Manufacturers' Association of 
Tampa, Florida), The Tampa Box Company, a corporation, D. N. 
Holway, J. W. Young, and J. Van Roc, copartners under the firm 
name and style of D. N. Holway and Company, and George F. 
Weidman, T. D. Fisher, and J. A. B. Anderson, copartners under the 
firm name and style of Weidman-Fisher & Company, hereinafter 
referred to as the respondents, have been, and are now using unfair 
methods of competition in violation of the provisions of Section 5 of 
an Act of Congress, approved September 26, 1914, entitled "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes", and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, issues 
this complaint, stating its charges in this respect on information and 
belief as follows: 

PARAORAPII 1.. That the respondent, Cigar Manufacturers' Asso­
ciation of Tampa, Florida, is a voluntary, unincorporated association 
of cigar manufacturers, the membership of which is limited to manu­
facturers of cigars engaged in business as such in the city of Tampa, 
Florida, and in the vicinity thereof, who subscribe to its articles of 
association and comply with its by-laws and rules; that the executive 
authority of said respondent is vested by its articles of association in 
a President, Vice President, Treasurer and Secretary, and a Board of 
Directors, and that the duty of said several officers, and said Board 
of Directors are prescribed and defined by said articles of association. 

That the respondent, Jose Escalante, is the President of said 
respondent (Cigar Manufacturers' Association of Tampa, Florida) and 
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the respondent Enrique Pendas, and A. A. Martinez, are, respec­
tively, Treasurer and Secretary thereof. 

That the respondents, C. H. S. Cigar Company, Francisco Arango 
Cigar Company, V. Guerra Diaz and Company, Corral Wodeska and 
Company, Cuesta Rey and Company, Jose Escalante and Company, 
F. Lozano Son and Company, J. M. Martinez Company, Morgan 
Cigar Company, E. Redensberg and Sons, J. W. Roberts and Son, 
Salvadore Rodriguez, Sanchez and Haya, San Martin and Leon Com­
pany, A. Santaella Cigar Company, Tampa-Cuba Cigar Company, 
Celestine Vega and Company, are each corporations organized, ex­
isting and doing business under and by virtue of the laws of the 
State of Florida, and each is engaged in the business of manufactur­
ing cigars at the city of Tampa or within the vicinity thereof. 

That the respondent E. M. Schwartz and Company, Inc., is a cor­
poration, organized and existing under the laws of the State of New 
York, and operating a factory for the manufacture of cigars in the 
city of Tampa, Florida, under the name of Jose Lovern. Company; 
that the respondent, Preferred Havana Tobacco Company is a cor­
poration, organized and existing under the laws of the State of New 
York and operating a factory for the manufacture of cigars in the 
said city of Tampa, Florida, under the name of Bustillo Brothers and 
Diaz; that the respondent, Porto Rican American Tobacco Company 
is a corporation organized, existing and doing business under and by 
virtue of the laws of the State of New York, and operating a factory 
for the manufacture of cigars in the city of Tampa, Florida, under 

' the name of M. Alvarez and Company; that the respondent, American 
Cigar Company is a corporation organized and existing under and by 
virtue of the laws of the State of New Jersey, and operating three 
factories for the manufacture of cigars in said city of Tampa, under 
the name of Havana-American Cigar Company, Stachelberg-Vcga 
and Company, and M. Vallez and Company, respectively. 

That the respondents Facundo Arguelles and Celestine Lopez are 
copartners doing business under the firm name and style of Arguelles, 
Lopez and Brothers; that the respondents Matthew W. Berriman 
and Edward C. Berriman are copartners doing business under the 
firm name and style of Berriman Brothers; that the respondent 
Alvara Garcia is o. sole trader doing business under the trade name 
of Garcia and Vega; that the respondents Perfecto Garcio., Manuel 
Garcia, Jose Garcia, and Angel Garcia are copartners doing business 
under the firm name and style of Perfecto Garcia and Brothers; that 
the respondents Moiscs Bustillo and Leopold Bustillo are copartners 
doing business under the firm name and style of M. Bustillo and 
Company, and that each of said copartners and said respondent 

; 
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Alvara Garcia, maintains a factory in the city of Tampa, Florida, 
or in the vicinity of said city for the manufacture of cigars. 

That the respondent Tampa Box Company is a corporation or­
ganized and existing under and by virtue of the laws of the State 
of Florida; tlhat the respondents D. N. Holway, J. W. Young, and 
J. Van Roe are copartners doing business under the firm name and 
style of D. N. Holway and Company, and that the respondents 
George F. Weidman, T. D. Fisher, and J. A. B. Anderson, are co­
partners doing business under the firm name and style of Weidman­
Fishcr & Company; that the last-named corporation and said two 
copartnerships are each engaged in the business of manufacturing 
cigar boxes in the city of Tampa, Florida. 

PAR. 2. That each of the above named respondent cigar manufac­
turers is a manufacturer of cigars within the City of Tampa, Florida, 
or within the vicinity thereof and in the course of such business sells 
the cigars so manufactured by it, to purchasers throughout the 
United States, and causes the cigars so manufactured and sold by it 
to be shipped through and into the several states of the United 
States and the District of Columbia, and that each of said respondent 
cigar manufacturers is a member of the respondent Cigar Manufac­
turers' Association of Tampa, Florida. 

PAR. 3. That in the said city of Tampa, and in its vicinity, there 
are and have been for many years past, cigar manufacturers, not 
members of the respondent Cigar Manufacturers' Association, who 
manufacture cigars and sell them to purchasers throughout the 
United States and who cause the cigars so sold by them to be shipped' 
through and into the several States of the United States and the 
District of Columbia, in active competition in interstate commerce, 
in the sale of cigars with the respondent Cigar manufacturers. 

PAR. 4. That by long established custom, cigars are packed for 
sale in boxes suitable for the protection of the cigars and the preser­
vation of their moisture and flavor, so that a supply of boxes is 
essential to the sale of cigars in interstate commerce. That the 
respondent cigar box manufacturers were capable of producing, and 
prior to the month of March, 1920, or thereabouts, did produce a 
sufftcient quantity of cigar boxes to supply the requirements of the 
respondent cigar makers and their competitors in that district; that 
the cigar makers of Tampa and vicinity are limited to the produc­
tion of respondent cigar box makers for a supply of boxes; the cost 
of procuring boxes elsewhere being in effect prohibitive. 

PAn. 5. That the respondent cigar manufacturers, the respondent 
association and the respondent cigar box manufacturers, some time 
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in the month of March, 1920, combined, confederated, and agreed to 
restrain competition in the sale of cigars in interstate commerce and 
to create a monopoly of the supply of an essential element in the sale 
of cigars in interstate commerce and as a means of accomplishing 
the object of such combination, on or about the 16th day of March, 
1920, the respondent association and the respondent cigar box man­
ufacturers entered into an agreement, a copy of which is attached 
hereto, marked "Exhibit A" 1 and made a part of this complaint, 
the intent and effect of which was that the respondent association 
controls the whole of the supply of cigar boxes upon which the man­
ufacturers of cigars in Tampa and vicinity are dependent, for the 
remainder of the year 1920, with an option for the continuance of 
this control for the year 1921; that the respondent association em­
ploys its control of the supply of cigar boxes to deny to and withhold 
from nonmember and competing cigar makers, their necessary supply 
of boxes. 

PAR. 6. That the effect of the acts of the respondents hereinbefore 
charged, has been and is to prevent manufacturers of cigars in and 
around Tampa, Florida, other than those named as respondents 
herein, from securing a supply of boxes adequate to their needs and 
thus to compel cigar manufacturers not members of the respondent 
association, to reduce their output and sales of cigars in interstate 
commerce as aforesaid; and such acts of respondents have a dangerous 
tendency unduly to hinder competition in the sale of cigars in inter­
state commerce and to create monopoly directly affecting interstate 
commerce. 

REPORT, FINDINGS AS TO T~E FACTS, AND ORDER. 

The Federal Trade Commission having issued and served its 
complaint herein, wherein it alleged that it had reason to believe 
that the respondents hereinafter named, have been and are using 
unfair methods of competition in interstate commerce, in violation 
of the provisions of Section 5 of an Act of Congress approved Sep­
tember 26, 19141 entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes"; 
and that a proceeding by it in that respect would be to the interest 
of the public, and stating its charges in that respect, 

And the respondents having entered their appearances by their 
attorneys-at-law, Messrs. McKay and Withers, for the respondent, 
Cigar Manufacturers; Messrs. Whitaker, Himes and '\Vhitaker 
for the Tampa Box Company, and Weidman, Fisher and Company; 

1 Bee contract reproduced on pp. 13 and U. 



6 FEDERAL TRADE COMMISSION DECISIONS. 

Flndln&"s. 5F.T.C. 

and H. C. Gordon, Esq. for D. N. Holway and Company; and 
respondents having duly filed their answers admitting certain allega­
tions of said complaint and denying others and setting up certain 
new matter in defense, and hearings having been held before an 
examiner of the Commission, and the Commission having offered 
evidence in support of the charge~ of said complaint, and said 
respondents having offered evidence in their defense, and the parties 
to this proceeding having rested, and attorneys for the respective 
parties having fully argued the issues in this proceeding, and having 
presented said issues herein to the Commission for final consider­
ation and determination, 

The Federal Trade Commission having fully considered the record 
herein, and being fully advised in the premi<Jes, now makes its report 
and findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. (a) The respondent, the Cigar :Manufacturers' 
Association of Tampa, Florida, is a voluntary unincorporated Associa­
tion, hereinafter referred to as the Cigar Manufacturers' Associa­
tion, the membership of which is limited to individuals, partnerships 
and corporations engaged in the manufacture of cigars at Tnmpa, 
Florida. and its vicinity. The President of said Association is Jose 
Escalante. Its Treasurer is Enrique Pendas; and A. A. :Martinez 
is its Secretary; 

(b) The membership of said Cigar Manufacturers' Association 
consists of the following persons, firms and corporations: 
Solis Alvarez 
Francis Arango and Company 
Albana Cigar Company 
M. Alvarez and Company 
A. Amo and Company 
Arguelles, I.opez and Bro. 
Ramon Alvarez and Company 
Berrimau Dros. 
F. Benjamin and Company 
Big Four Cigar Company 
M. Bt•8tillo and Company 
Cuesta Rey and Company 
Corral WodiBka and Company 
Maximo Cueto 
F. Capitano and Company 
Mulero Cerra Company 
Dulin and Company 
Diaz Raphael and Company 
Demmi Cigar Company 

Felipe DeSoto and Company 
Andrea Diaz and Cmnpany 
Rafael Espina and Company 
Every Day Cigar Company 
Jose Escalante and Company 
Fernandez Bros. and Company 
Sebrinos Ferandes and Company 
Garcia and Vega 
Perfecto Garcia and nros. 
F. Garcia and Bros. Inc. 
Guerra, Diaz and Company 
Maximo Grahn and Son 
Henriquez Cigar Company 
llygiene Cigar Company 
Ilavatampa Cigar Company 
Ilavana-American Cigar Company 
Thomas l-eon and Company 
La Vista Cigar Company 
Jose M. Lopez 
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Lopez, Alvarez and Company 
F. Lozano, Son and Company 
Celestino Lopez 
J. M. Martinez and Company 
Jose MMeda and Company 
Morgan Cigar Company 
Saint Minitol Cigar Company 
Marsicano Cigar Company 
Newman Cigar Company 
Y. F. O'Ualloran and Son 
Preferred IJavana Tobacco Company 
A.M. rerez 
Marcelino Perez and Company 
S. Perez and Bro. 
Pent and Wright 
Pride Cigar Company 
Salvador Rice and Company 
Salvador Rodriguez and Company 
E. Regcnsburg and Sons 

Findings. 

J. W. Roberta and Son 
Wm. J. Seidenberg and Company 
El Sidelo Cigar Company 
L. Sanchez and Company 
M. Stachelberg and Company 
A. Santaella and Company 
South Florida Cigar Company 
San Luis Cigar Company 
San Martin and Leon Company 
Sanchez and Haya Company 
Salvador Sanchez and Company 
Tampa Best Cigar Company 
Tampa-Cuba Cigar Company 
Tampa Token Cigar Company 
Celestine Vega and Company 
M. Valle and Company 
Wolff Bros. Cigar Company 
Joae I..overa Company 

7 

Each of said members is engaged in the manufacture of ciga.rs 
and their sale and shipment in interstate commerce, in competition 
with other manufacturers of cigars at Tampa, Florida und else­
where in tho United States. 

PAR. 2. Respondent Cigar Manufacturers' Association was organ­
ized in January, 1920. Its charter members and those afterw·ards 
admitted to membership, bound and pledged themselves to strict 
compliance with and obedience to th~ articles of association and the 
by-laws of the Association and to all lawful resolutions adopted by 
the Association or any of its officers, boards or committees within 
the terms or reasonable intent of the articles of association or the 
bj'-laws. Individual membership was required to be evidenced by 
the signature and seal of the individual; each of the partners was 
required to sign and affix his seal on behalf of a partnership member 
and the execution of the articles by a corporation was required to be 
made by the signatures of the executive officers pursuant to authori­
zation by resolution of its Board of Directors and under its corporate 
seal duly attested. 

PAR. 3. Each member of respondent, Cigar Manufacturers' Asso­
ciation, was obliged to file a bond with respondent association with 
sureties in an amount not less than $500.00 nor more than $10,000.00, 
which bond was conditioned that said member will comply with the 
articles of association, the by-laws, rules, resolutions and acts of the 
association, and pay all dues and assessments, on penalty of forfeiting 
the amount named in said bond. The executive authority of said 
respondent, Cigar Manufacturers' Association, was vested in a Pres­
ident, a vice President, a Treasurer, a Secretary and a Board of Direc-
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tors, and the duties of said several officers were prescribed and de­
fined by said articles of association, and its by-laws. 

PAR. 4. Said respondent, Cigar Manufacturers' Association, adopted 
the following declaration of policies in said articles: 

ARTICLE VI. 

SECTION 1. This Association adopts the following declaration of its policies, and 
all members pledge to each other their mutual cooperation and unreserved support 
and protection in enforcing and keeping the same inviolate: 

(1) All persons are entitied to seek and have legitimate employment without dis­
crimination, whether they belong to any labor union t>r association or not, and no dis­
crimination shall be made for or against any person in the factory of any member of 
this Association because of membership or nonmembership in any labor union or 
aBBociation. 

(2) No labor uni.on or association shall be permitted to transact any of its business, 
directly or through any of its representatives, on the factory premises of any member 
of this ABBociation. 

(3) The right of each member to deal directly with his, their or its own employees 
is reserved, and no member shall dear with any person or persons, except such mem­
ber's own employees, with respect to any dispute between such member and his, 
their or its employees, except in matters submitted to arbitration, or in such manner 
as may be prescribed by the by-laws or the acts and resolutions of the Association or 
the Board of Directors. • 

(4) Arbitration is recognized as the mo~t e<jllitable method of settling disputes 
between employer and employee, and the members bind themselves to use every 
effort to settle aU disputes with their employees, that cannot be honorably adjusted 
between themselves direct}y, through means of arbitration. 

(5) No member shall deal with any permanent committee or the employees of such 
member, but in all negotiations between any member and his, their or its employees 
shall deal only with special committees elected by the employees in each instance. 

(6) The members mutually pledge to each other all their resources and moral sup­
port for the protection of each other in their persons and property, and for the protec­
tion of their employees against violence, intimidation or other unlawful aggress\on 
from any source. 

(7) Each member shall adopt all reasonable means to maintain proper sanitary and 
working conditions in the factory premises, and keep the environments of the em­
ployees healthful and pleasant. 

(8) Each member will honorably keep and perform all lawful agreements as to 
wages and working conditions entered into directly or through this ABBociation with 
the employees of the factories. 

(9) In order that no advantage may be taken of any member whose business may 
be temporarily interrupted by any strike or other labor distrubance, the members 
severally agree that they will not attempt to increase their own business to the detri­
ment of such member, while such strike or disturbance exists, and to that end ''ill not 
increase the working forces in any of their factories, as they existed at the time of 
the beginning of such strike or disturbance, until such strike or disturbance is termi­
nated or settled, or until permiBBion to do so, after full investigation, is given by the 
ABBociation at a meeting duly held. 

(10) No reader shall be permitted to read anything in the factory of any member 
that tends to create sedition or disloyalty to the Government, or that is contrary to the 
interests of the manufacturers, or insulting or reflecting upon the character of the 
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members of this Association or any of the employees of their factories, or that may be 
in conflict with reasonable rules adopted by this Association governing reading in the 
factories. 

PAR. 5. The by-laws adopted by said respondent, Cigar Manufac­
turers' Association, contain the following, among other provisions: 

ARTICLE II. 

SECTION 7. Each member of the Association shall submit to the Directors any new 
size of cigars not in the exi~:~ting "Carta bon" that such member proposes to manufac­
ture, and the Board of Directors shall appraise such new size, so as to make the scale of 
wages to be paid therefor conform as nearly as practicable to existing agreements 
between the members of the Association and their employees with respect to sizes 
and prices, and such new sizes shall be presented to the Board of Directors before 
being submitted to the "Nivelation" committee. • 

Said by-laws also provide: 
(1) For the trial, fining and expulsion of members. 
(2) For the notification of the secretary and treasurer of respondent association 

by its members of all strikes and disturbances amongst the workmen in any of the 
factories of said members. 

(3) That the Board of Directors shall attempt to settle such labor troubles and 
failing in such attempt shall call a meeting of said respondent association and submit 
the matter to such meeting. 

(4) That committees of Directors, or members other than Directors, shall be 
appointed whose duties it shall be to seek to adjust difficulties of members with their 
employes. 

(5) That under certain contingencies, members of said respondent association 
may cooperate with or support a factory of a member outside Tampa, Florida, affected 
by a strike or a labor disturbance. 

PAR. 6. (a) The total production of cigars of all classes in the 
United States Internal Revenue District of which Tampa, Florida, 
is the center, comprising three contiguous counties, for the year 1919, 
was 417,995,788 on which a revenue tax was paid of $3,359,108.61. 
In 1920 the total production of cigars of all classes in said district 
was but 227,291,093 and the revenue tax thereon amounted to 
$1,958,512.12. Of the 417,995,788 cigars manufactured in Tampa, 
Florida, and the neighborhood thereof, in 1919, respondent members 
of Cigar Manufacturers' Association in this district manufactured 
about 395,000,000 or about 9·1 5/10 per cent. Figures for 1920 were 
not available at the time of taking the testimony in this case. 

(b) Following its organization in January 1920 with thirty mem­
bers, by March of that year. the membership rose to between fifty 
and fifty-five. By the middle of April the number of members 
increased to sixty-five or sixty-six and stood at seventy-seven when 
the testimony was taken on the complaint. The number of manu­
facturers not members of the association was at all times greater 
than the number of members but the total production and capacity 
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of members was at all times greater than the production and capacity 
of non-members. 

PAR. 7. Cigars are marketed in boxes of wood, in tin containers 
and in paper packages, but the metal and paper packages are not 
used to any considerable extent. The wooden box is the standard 
method of packing for market, and an adequate and continuous 
supply of wooden boxes, is absolutely essential to the manufacture 
and sale of cigars. There were but three manufacturers of cigar 
boxes operating in Tampa, Florida prior to June or July, 1920 who 
made all the cigar boxes produced in that city or its immediate 
vicinity and upon whose product all the manufacturers of cigars in 
and around Tampa were then practically dependent. They are the 
respondents Tampa Box Company, a Florida corporation; D. N. 
Holway, J·. W. Young and J. Van Roe, copartners, trading together 
under the name of D. N. Holway and Company; and George F. 
Weidman, F. D. Fisher and J. A. B. Anderson, copartners, trading 
under the name of Weidman, Fisher and Company. Each of these 
respondents is engaged in interstate commerce in the sale and ship­
ment of cigar boxes in and to .other states of the United States than 
the state of Florida. And prior to March 16, 1920 each of said 
cigar box manufacturers was in competition with the others and with 
other manufacturers of cigar boxes elsewhere in the United States. 

PAn. 8. For some years prior to September, 1920, there was a 
cigar box factory in Key West, Florida, and there were cigar box 
factories in Baltimore, New York, and other cities at a distance from 
Tampa, Florida, but the extra cost of securing boxes from such 
outside factories, including the oost of freight or express charges and 
the difficulties incident to dealing with cigar box manufacturers at a 
distance from Tampa, Florida, made it impracticable for Tampa 
cigar manufacturers, especially small manufacturers, to depend upon 
a supply of cigar boxes from such sources. Subsequent to June 
1920 two cigar box manufactories of small capacities were in operation 
in Tampa, Florida, and one small factory in Brunswick, Georgia, 
but the boxes made by these factories were not considered by the 
cigar manufacturers in Tampa and in the neighborhood thereof as 
desirable as the boxes made by the three respondent box manu­
facturers. That tin cans or boxes have been used to a limited extent 
in which to pack cigars for shipment and sale in interstate commerce 
by cigar manufacturers in Tampa, Florida, and the neighborhood 
thereof, when especially ordered for certain dealers, but they have 
not been generally looked upon with favor by the trade, nor generally 
used unless especially ordered. No tin cans or tin boxes were made in 
Tampa for that purpose in the year 1919 and but few in the year 1920. 
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PAR. 9. (a) To provide boxes for the 417,995,788 cigars manu­
factured in Tampa, Florida, and the neighborhood thereof in 1919 
required about 8,340,000 boxes, on an estimated average of 50 
cigars to the box. The output of respondent cigar box manufac­
turers in 1919 amounted in the aggregate to 9,349,955 cigar boxes 
and there was a surplus in excess of the needs of the cigar manu­
facturers in Tampa, Florida, and the neighborhood thereof, of about 
1,000,000 cigar boxes manufactured by respondent cigar box manu­
facturers in 1919. This does not take into account a few million 
cigars made in Tampa and the neighborhood thereof which were 
packed in tin boxes or cans. 

(b) Demand for cigar boxes by cigar manufacturers in Tampa, 
Florida and the neighborhood thereof, however, was not uniform 
and at times, more especially in the weeks preceding the Christmas 
holidays in 1919 there was a delay of several weeks in the filling of 
orders for cigar boxes given respondent cigar box manufacturers by 
cigar manufacturers in Tampa and the neighborhood thereof. 

(c) Normally it required respondent cigar box manufacturers one 
to two weeks to fill an order for cigar boxes, but at times in 1919 
there was a delay of from three to six weeks or in exceptional cases 
eight weeks in the filling of such orders. Such delay applied more 
especially to special orders of special sizes for holiday trade. This 
in addition to shortage of labor and to strikes and in face of exceptional 
demand, caused orders for holiday goods to remain unfilled until 
after the holidays and resulted in their cancellation in some cases. 
At the same time, cigar manufacturers in Tampa and the neighbor­
hood thereof, had at all times in 1919 and the first three months of 
1920 more orders than they could fill with the labor then available 
to them. 

PAR. 10. The difficulties with labor which were common to all 
lines of industry commencing toward the end of 1918 and continuing 
in 1919, affected the cigar making industry in Tampa. Some of the 
manufacturers operated their establishments on an tt open shop" 
basis, employing non-union workmen or not restricting their employ­
ees to union members. Other manufacturers did or were willing to 
operate on a closed shop "basis employing only union members. 
Efforts were being made to unionize the industry which efforts were 
resisted by certain manufacturers, some of whom organized the 
respondent Cigar Manufacturers' Association. All of those sub­
sequently becoming members subscribed to the policy of the open 
shop. These differences of policy among the manufacturers them­
selves and between the manufacturers and their employees, resulted 
in strikes and disturbance of industrial conditions. Competition in 
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the manufacture and sale of cigars in interstate commerce was re­
solved principally into two groups, the respondent Cigar Manufac­
turers' Association and the respondents members of said association 
and certain non-member manufacturers standing for the open shop 
and other non-member manufacturers standing for the closed shop. 
Members of both groups were then practically dependent upon the 
three respondent cigar box manufacturers for their supply of cigar 
boxes which were essential to tho business. 

PAn. 11. (a) The year 1919 was a time of extraordinary activities 
in cigar trade in Tampa and the neighborhood thereof-an activity 
probably never before surpassed. Orders for cigars sent the manu­
facturers of said territory were far in excess of those usually received 
and far in excess of the ability.of said manufacturers to fill. Especi­
ally was this the case in the latter half of 1919 and just before the 
Christmas holidays. 

(b) While there was a shortage of labor in the cigar manufacturing 
industry in Tampa and the neighborhood thereof, and there were 
several local strikes among cigar manufacturers in Tampa and the 
neighborhood thereof, and in the year 1919 there was some delay in 
getting cigar boxes, it was one of the most productive, if not tho 
most productive year experienced by cigar manufacturers in Tampa, 
and the neighborhood thereof, and it docs not appear that the cigar 
business suffered in Tampa in any way in Hll9 to any greater extent 
than in previous years. 

PAn. 12. Sometime prior to March 16, 1920 the respondents or 
some of them conceived the purpose of controlling the labor situation 
and forcing manufacturers to refuse to adopt the closed shop policy 
or to abandon it if previously adopted, by concentrating in respond­
ent Cigar Manufacturers' Association the monoply of sale and dis­
tribution of all cigar boxes then capable of being produced in Tampa 
and vicinity and having obt,ained such monoply the respondent 
Cigar Manufacturers' Association should cut off the supply of boxes 
and so cripple the business of any competitor who refused to adopt 
and abide by tho Association's open shop policy. Accordingly, there 
WtlS a meeting held in tho Elks Club house at Tampa, Florida, on 
March 16, 1920 which was attended by the officers and Directors of 
the respondent Cigar l\Ianufacturers' Association and by the officers or 
partners of each of the three respondent cigar box manufacturers, 
or the sufficient representative thereof, at which meeting it was 
agreed that the respondent Cigar Manufacturers' Association should 
control tho disposition of all the cigar boxes manufactured in Tampa, 
or vicinity, at a basing price then and there fixed for all boxes pro­
duced and sold by the box manufacturers either at the direction of 
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respondent association to its members, or by its consent, to non­
members. This basing price was fixed at 16 cents per box which was 
an increase from the previously existing price of 13! cents per box. 
This agreement was evidenced by the execution of three written 
instruments by and between the respondent Cigar Manufacturers' 
Association and each of the respondent cigar box manufactures, 
each of whom knew and intended at the time of the execution of said 
agreement, that each several agreement was collateral to the execu­
tion of a similar agreement by the other cigar box manufacturers 
and formed a part of a complete arrangement by which complete 
control of all cigar boxes produced in Tampa became vested in re­
spondent Cigar Manufacturers' Association and the price of all cigar 
boxes produced in Tampa was increased and stabilized at a uniform 
level during the period covered by said agreements. 

PAn. 13. Each of the three agreements is. in the following form 
except as to the name and style and address of tho cigar box manu­
facturer. 

"Tms AGREE:.tENT made and entered into this 16th day of March, A. D., 1920, by 
and between the CIGAR MANUFACTURERS' AssociATION of Tampa, Floriua, a volun­
tary association the membership of which is composed of manufacturers of cigars at 
Tampa, Florida, and immediate vicinity, party of tho first part, and TAMPA Dox 
CoMPANY, a corporation, of Tampa, Floriua party of the second part. 

"WHEREAs the various members of the party of the first part require in the conduct 
of their business largo quantities of cigar boxes, manufactured according to special 
abcls and desi~ns, and the party of tho second partiR engaged in busincBB in the city 
of Tampa as a manufacturer of such cigar boxes, and-

" WmmEAS the available supply of cigar boxes manufactured at Tampa and vicinity 
iR bo.rcly eutncient to supply tho requirements of the members of tho party of the first 
part and it desires to make such agreement as will insure ita members securing for the 
perioJ herein pro\ideu for an adequate supply of such boxes at reasonable prices, 

"Now, THEREFORE, in consideration of tho premises, as well as the sum of One 
($1.00) Dollar by the said parties mutually paid to each other, the said parties do 
hereby agree: 

"FmsT. The party of the first part will furnish orders for cigar boxes to the party 
of the second part to tho full capacity of the plant of the party of the second part, and 
the party of tho second part \\ill make, sell and deliver to tho party of tho first part 
cigar boxes manufo.ctured by the party of the second part, in accordance with such 
orders, up to the full capacity of its plant, in the City of Tampa, Florida, beginning 
with the date hereof and to the thirty·first day of December A. D., l!l20. 

"SECOND. The party of the first part will appoint a purchW!ing agent and will 
receive from the various members of the party of the first part orders for cigar boxes 
as the party of the second part may require from time to time during said period, in 
order to keep their cigar box factory operat.ing at full capacity and so.id orders v;ill be 
promptly transmitted by said purchW!ing agent to the party of the second part, and 
by the said party of the second part filled with all reaaonable dispatch. 

"THIRD. Bills for boxes so sold and delivered \\ill be transmitted direct by the 
party of the second part to the members whose orders are filled and the same will be 
charged by the party of the second part upou ita books to sa.ch memLen1. The po.rty 
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of the second part may require payment in advance, or security, before filling any 
order for any member as to whose financial ability the second party is in doubt. 

"FoURTH. The prices charged by the party of the second part for cigar boxes so 
manufactured, sold and delivered shall be the current prices in effect for similar mer· 
chandise in the City of Tampa. ae evidenced by the price list issued by the party of 
the second part dated March 15th, 1920; provided that in the event of an increase to 
the party of the second part of the cost of labor and materials in producing said mer· 
chandise, said prices may be increased by the party of the second part to an amount 
not greater than such increased cost of production. 

"FrFTil. That party of the second part will operate its said plant and manufacture 
cigar boxes on orders given through the purchasing agent of the party of the first part 
ae aforesaid, continuously during the aforesaid period up to the full capacity of the 
plant of the party of the second part; provided th.at in case of destruction of or damage 
to the plant of the party of the second part, by fire or other casualty, or inability to 
secure raw materials, after diligent efrort, or strikes or labor disturbances, or other 
causes beyond the control of the party of the second part, interfering with the pro­
duction of boxes, the said party of the second part shall be excused from the perform­
ance of this contract to the extent only justly attributable to such unavoidable 
circumstances. 

"Srxrrr. The party of the second part shall be entitled to fulfill any existing con­
tracts heretofore entered into by it for fut~re delivery of boxes, but otherwise shall 
be bound to sell and deliver to the party of the first part, and the party of the first 
part shall be bound to furnish box orders sufficient to keep the said plant of the party 
of the second part in full operation and to receive of and from the party of the second 
part, whether specially needed by the several members of the party of the first part 
or not, the entire number of boxes manufactured by the party of the second part ae 
herein provided during the period aforesaid, and at the expiration of said period the 
party of the first part shall have the option, by giving notice in writing of its intention 
so to do not less than fifteen days before the expiration of said period, to extend this 
contract and all of its obligations for the term of one year. 

"It being the true intent and meaning of this contract that the party of the first 
part hae bought of and from the party of the second part, and the party of the second 
part has sold o.nd will deliver to party of the first part all cigar boxes manufactured 
by party of the second part at its plant in the City of Tampa, Florida., between the 
date hereof and the 31st day of December, A. D., 1920. 

"IN WITNESS WHEREOF the party of the first part has caused these presents to be 
executed in its name by its President and attested by its Secretary, and the party of 
the second part has also caused these presents to bo executed by its President and 
attested and its corporate seal affixed by its Secretary, on the day and year first above 
written. 

Attest: 

.................... 
Secretary, 

Attest: 

·········•········•· 
Seeretary, 

THE CIGAR MANUFACTURERS' AssocJATros 

or TAMPA, FLORIDA, 

ny ........................................... . 

TAVPJ. Box CoMPANY, 

ny ..................•.•.....•.....•.•.•.•.•... 
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PAR. 14. Said agreements between respondent Cigar Manufac. 
turers' Association, and respondent cigar box manufacturers were 
renewed prior to December 31, 1921 by letters from officers of 
respondent Cigar Manufacturers' Association to respondent cigar box 
manufacturers, and by letters accepting said renewals. 

PAR. 15. (a) Before the making of said written agreements, 
respondent cigar box manufacturers were in competition with 
one another in interstate commerce, but after said agreements, said 
respondent box manufacturers sold their products at the uniform 
price fixed in said agreements and respondent Cigar Manufacturers' 
Association selected or approved the customers of each respondent 
box manufacturer, and all real competition between the box manu­
facturers ceased. 

(b) Prior to the making of said agreements, for the year 1919, 
respondent cigar box manufacturers had outputs as follows: 
1. Respondent D. N. llolway and Company. . . . . . . . • . . . • . • . . . . . . .. • . . . . 975, 208 
2. Respondent Tampa Box·Company .................•..••............ 4, 818,606 
3. Respondent Weidman, ~er and Company ......•....... ·.. • • • . . . • . • . 3, 553, 141 

Total....................................... • . • • . . • . . . . . .. • • • . . . 9, 346, 955 

(c) After said agreements were signed and from about March 16, 
1920 to April 10, 1921 the outputs of said respondent cigar box 
manufacturers were as follows: 
1. Respondent D. N. llolway and Company............................ 738,277 
2. Respondent Tampa Box Company •.....••.•.•.........•••.•...•.•.• 3, 78!>, 680 
3. Respondent Weidman, Fisher and Company .......................... 2, 802,226 

Total. .......................................................... 7, 330,183 

being a falling off for the period above last mentioned as compared 
with the calendar year of 1919 of 2,016,772 boxes, or about 21 4/10 per 
cent. 

(d) The output of respondents cigar box manufacturers for the 
year 1919 was approximately the capacity of their plants and such 
capacities had not changed materially in 1920. 

PAn. 16. The respondent cigar box manufacturers curtailed their 
production of boxes as above indicated for the period subsequent to 
"the date of such agreement of March 16, 1920 and did not operate 
their plants at full capacity. It does not appear that the curtailment 
was due to any of the provisos in paragraph 5 of said agreement as 
hereinabove noted. Said respondent Cigar Manufacturers' Asso­
ciation did not furnish cigar box orders sufficient to keep the plants 
of respondent box manufacturers in full operation, nor did respondent 
cigar box manufacturers receive from the cigar manufacturers, 
whether members of respondent Cigar Manufacturers' Association 

80044 °-24-\'0L :").-3 
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or not, orders for the entire number of boxes manufactured by 
respondent cigar box manufacturers during the period after the date 
of said agreements. Subsequent to the date of said agreements, 
respondent cigar box manufacturers did not rely upon the furnish­
ing of orders by respondent Cigar Manufacturers' Association as 
provided for in said agreements b~t at their own expense continued 
to solicit orders as formerly, both within and without Tampa, Florida, 
and the neighborhood thereof. But the solicitation and acceptance 
of such orders and sales in pursuance thereof were always subject to 
the approval of respondent Cigar Manufacturers' Association. The 
refusal of respondent Cigar Manufacturers' Association to approve 
sales to nonmembers, tended to a reduction of accepted orders and 
sales of boxes by respondent box manufacturers. But no complaint 
or clnim for remuneration on that account was made by respondent 
cigar box manufacturers and renewals of the agreements were 
accepted by them without protest. 

PAR. 17. Orders for cigar boxes have eome to respondent cigar 
box manufacturers direct from cigar manufacturers· since the sign­
ing of said agreements of March 16, 1920, as they had come before 
the making of said agreements; cigar boxes were shipped from the fac­
tories of cigar box manufacturers to cigar manufacturers direct since 
the making of said agreements as they had been shipped before the 
making of said agreements; cigar boxes sold by repondent cigar box 
manufacturers to cigar manufacturers have been paid by said cigar 
manufacturers directly to respondent cigar box manufacturers since 
the making of said agreements of March 16, 1920 as they had been 
paid for before the making of such agreements. But respondent 
box manufacturers, since the making of such agreements of March 
16, 1920 have permitted respondent Cigar Manufacturers' Associa­
tion through its secretary, to designate to what cigar manufacturers 
respondent cigar box manufacturers should sell their cigar boxes and 
to what cigar manufacturers respondent cigar box manufacturers 
should refuse to sell their cigar boxes. 

PAR. 18. Said respondent Cigar Manufacturers' Association as 
such is not now and never has been engaged in the manufacture of 
cigars; it is not now using and never has used cigar boxes nor dealt 
in them otherwise than to control their distribution. It has no 
cigars to pack ~or to market, and never has had any cigars to pack 
nor to market m Tampa or elsewhere. It has not now and never 
has had a warehouse for the receiving, storing or handling of cigar 
boxes. It has never received nor stored, handled nor shipped any 
cigar boxes from said respondent cigar box manufacturers, nor has 
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it had any connection with the purchase, sale or distribution of 
cigar boxes by said respondent cigar box manufacturers, except 
through its secretary to inspect orders coming to the plaftts of said 
respondent box manufacturers and to determine those cigar manu­
facturers whose orders for cigar boxes should be filled by respondent 
cigar box manufacturers, and those whose orders should be refused. In 
addition, at times, said secretary of respondent Cigar Manufacturers' 
Association, has indicated to said respondent cigar box manufac­
turers cigar manufacturers from which they should solicit orders for 
cigar boxes and cigar manufacturers from which they should not 
solicit orders. 

PAR. 19. Respondent Cigar Manufacturers' Association having 
acquired through the cooperation of respondent cigar box manu­
facturers, control of the sale and distribution of all the cigar boxes 
manufactured in Tampa, was in a position to assure to its members 
a competitive advantage over non-members in the conduct of their 
business so long as said members conformed to the open shop policy 
of respondent Cigar Manufacturers' Association. And the respondent 
Cigar Manufacturers' Association was likewise in position to place at 
a serious competitive disadvantage all manufacturers of cigars at 
Tampa, competitors of its members, who declined to conform to the 
open shop policy, by cutting off their supply of cigar boxes from the 
manufacturers in that city. This position of advantage to respondent 
association and its members was known to respondent cigar box 
manufacturers when they executed their several agreements herein­
before set out and was a result intended by each of them. 

PAR. 20. Respondent Cigar Manufacturers' Association employs 
and has employed its control of such supply of cigar boxes to deny 
to and withhold their necessary supply of boxes from 11on-members 
who are competing cigar manufacturers and who refuse to conduct 
their business in the manner prescribed and directed by '!said respond­
ent Cigar Manufacturers' Association and the members thereof. 
In accordance with their agreements respondent cigar box manu­
facturers after the signing of said agreement refused to cigar manu­
facturers not members of respondent Cigar Manufacturers' Asso­
ciation, the supply of cigar boxes needed in the business of said 
cigar manufacturers and infonned them that to secure such a supply 
they must join respondent Cigar Manufacturers' Association, or 
must see A. A. Martinez, secretary of said respondent Cigar Manu­
facturers' Association, and sold cigar boxes only to such purchasers 
as were approved by respondent associo.tion. 

PAR. 21. (a) Several eignr manufacturers in Tampo., Florida, and 
the vicinity thereof, were forced to join respondent Cigar 1\Ianufac-



18 FEDERAL TRADE COMMISSION DECISIONS. 

Findings, 5F.T.C. 

turers' Association in order to secure a supply of boxes necessary in 
the conduct of their businesses. Jose Garcia, a cigar manufacturer 
in Tampa, Florida, engaged in selling and shipping cigars among the 
several states of the United States, was told by the secretary of the 
Cigar Manufacturers' Association, after having been refused boxes 
from respondent Tampa Box Company, that before he could obtain 
any boxes he would have to join said Cigar Manufacturers' Associa­
tion, that Jose Garcia did join such Cigar Manufacturers' Association, 
and was furnished boxes from the Tampa Box Company, but he 
refused to 1'lockout" or close his shop after the strike in April, 
thereby violating one of the Cigar Manufacturers' Association's rules 
and was expelled from said Association and thereafter was refused 
boxes from respondent cigar box manufacturers and respondent 
Cigar Manufacturers' Association. Garcia and Brothers; Lopez, 
Alverez and Company; W. M. Lamb; Otto Reiner; S. Bruno and Com­
pany; and D. Minutel also joined the association because it was 
necessary to do so to obtain a supply of boxes. Their supply was cut 
o!I by the respondents, but upon becoming members of the Associa-
tion, their supply was restored. · 

(b) Some manufacturers whose supply of boxes was cut· off by 
reHpondents were compelled to close their plants for varying periods. 
Such were A. C. Jones, cigar manufacturer at Lakeland, Florida; 
.Jose Garcia, Tampa; Jose Hilgers, Tampa; Armando Gonzalez, 
Tampa; Manuel Rodriguez, Tampa; Tierra de Lngo Cigar Company. 
They declined to join the respondent Association and as non-members 
were deprived of their box supply. 

PAn. 22. On or about April14, 1.920, a strike of employees occurred 
in some of the plants of respondent cigar manufacturers, affecting 
about 25 of the members of respondent Cigar Manufacturers' Asso­
ciation. A week Inter practically all other members of respondent 
Cigar Manufacturers' Association locked out their employees en­
gaged directly in manufacturing cigars, except some few who were 
engaged in packing for shipment the cigars theretofore manufactured. 
T.h?r?after and w~ile non-member manufacturers in Tampa and 
VIClntty were depn:ed of. the supply of boxes which they needed in 
the conduct of thmr busmess, respondent cigar-box manufacturers 
and respondent Cigar Manufacturers' Association were solicitin('l' 
businE'ss from cigar manufacturers outside Tampa Florida and th~ 
neighborhood thereof, nnd were selling and shipping ciO'ar' boxes to 
cigar manufacturers located in the various states of the United States 
and in the District of Columbia, so that in the year 1920 subsequent 
to the signing of said agreement dated March 16, 1920: respondent 
c1gar box manufacturers sold and shipped to cigar manufacturers 
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outside of Tampa, Florida, and the neighborhood thereof, a sub­
stantial percentage of the cigar boxes manufactured by respondent 
cigar box manufacturers in Tampa during that period-amounting 
probably to 40 or 50 per cent of their output. During the months 
immediately following said agreement dated March 16, 1920, the 
proportion of the output of respondent cigar box manufacturers sold 
and shipped to manufacturers outside of T11mpa and the neighborhood 
thereof, was much greater than in any previous period. Some of the 
outside cigar manufacturers so supplied conducted portions of their 
shops as "closed shops" or ·with union working men, being the 
selecting and packing departments of such outside manufacturers. 

PAR. 23. Subsequent to said strike and ''lockout," respondent 
Cigar Manufacturers' Association directly and indirectly solicited for 
membership competing cigar manufacturers in Tampa and the 
neighborhood thereof, who had conducted "closed shops" or em­
ployed union workmen, as a condition precedent to getting the needed 
supply of boxes from rospondent cigar box manufacturers. A few 
competing cigar manufacturers in Tampa and the neighborhood 
thereof, who conducted "open shops" or employed non-union work­
men were supplied with cigar boxes by respondent cigar box manu­
facturers with the approval of respondent Cigar Manufacturers' 
Association. One Vol Antuono, who was not a member of the 
respondent Cigar Manufacturers' Association, and who was one of 
the largest cigar manufacturers in Tampa, Florida, and who conducted 
an "open shop" or employed non-union workmen, was supplied 
.with cigar boxes by respondent cigar box manufacturers with the 
npproval of respondent Cigar Manufacturers' Association. Gonzales 
and Sanches, a large cigar manufacturer in Jacksonville, Florida, 
who was not a member of respondent Cigar .Manufacturers Asso­
ciation, conducted "open shops" or employed non-union workmen, 
and was supplied with cigar boxeg by respondent cigar box manu­
facturers with tho approval of respondent Cigar Manufacturers' 
Association. These exceptions were made in favor of a few strong 
concerns which conducted their operations on the "open shop" 
basis but Cor some reason did not desire membership in the respondent 
association. The manufacturers working on the "closed shop" basis 
Were in the main, small concerns, employing relatively few workmen 
and with limited resources. 

PAn. 2·1. About the middle of July 1920, respondent members of 
Cigar Manufacturers' Association opened their factories and invited 
the former employees to return to work on the "open shop" basis. 
The strike was declared ofT in Tampa in the early part of the year 
1921. Subsequent to the time that said factories were reopened, 
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respondent Cigar Manufacturers' Association refused to admit some 
competing cigar manufacturers of Tampa and the neighborhood 
thereof to membership. Such applicants were informed that respond· 
ent Cigar Manufacturers' Association would admit no additional 
members until the pending strike was settled, nor would respondent 
Cigar Manufacturers' Association nor respondent cigar box manu· 
facturers supply such excluded cigar manufacturers with cigar boxes 
needed in their business. 

PAR. 25. Subsequent to the signing of said agreement dated ~Jarch 
16, 1920, respondent Cigar Manufatturers' Association, through one 
of its directors, Mr. J. A. Jones, asked George W. Hardee, Manager 
of Gonzales and Sanches, a cigar manufacturing corporation in Jack­
sonville, Florida, affiliated with Cuesta, Rey and Company, one of 
the members of respondent Cigar .Manufacturers' Association, to use 
his influence with the Brunswick Cigar Box Company, a cigar box 
manufacturer who had begun business in Brunswick, Georgia, in the 
summer of 1920, to have such box manufacturer refuse to sell cigar 
boxes to competing cigar manufacturers in Tampa and the neighbor· 
hood thereof known as "Buckeyes" (which means small manufac· 
turers in the Tampa vernacular) and said manager George W. Hardee 
did so use his influence and secured assurance that such course of 
action would be pursued by said Brunswick Cigar Box Company, 
which did not enter into competition in the sale of cigar boxes in 
Tampa during the term covered by said agreements and their re­
newal. 

PAR. 2G. (a) Subsequent to the signing of said agreement dated 
March 16, 1920, respondent cigar box manufacturer, Weidman, Fisher 
and Company, refused further to supply cigar boxes needed in his 
business to a customer, one Max Smith, up to that time a ci(l'ar 
manufacturer of Tampa then employing about 45 workmen in the 
manufacture of cigars, unless .Max Smith would become a member of 
respondent Cigar Manufacturers' Association. Said Max Smith was 
at that time selling his cigars to Thompson and Company, a large 
mail order house in Tampa, which company caused the ciO'ars so 
made by Max Smith to be sent to purchasers residing in the ~arious 
states of the United States. Said Max Smith became a member of 
respondent Cigar Manufacturers' Association and for about three 
months following March 16, 1920, secured an adequate supply of 
cigar boxes from respondent manufacturer, Weidman, Fisher and 
Company. . 

(b) Subsequently, respondent Weidman, Fisher and Company re· 
fused to supply said Max Smith with cigar boxes as theretofore and 
informed him that he could get no more boxes without the approval 
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of A. A. Martinez, secretary of respondent Cigar Manufacturers' 
Association, whom he was advised to see. Subsequently, said Max 
Smith was summoned before the officers or directors of respondent 
Cigar Manufacturers' Association, and thereafter was expelled from re­
spondent Cigar Manufacturers' Association, and was then cut off from 
the supply of cigar boxes needed in his business and rendered unable 
to fulfill his contracts for the manufacture and delivery of cigars. 

(c) Said Max Smith was expelled and his supply of cigar boxes cut 
off because he refused to comply with section 7, article 2 of the by­
laws of respondent Cigar Manufacturers' Association, in substance 
requiring each member to permit a committee of the Cigar Manufac­
turers' Association to inspect his plant and to fix the price which he 
should pay his employees for the manufacture of cigars of various sizes. 

PAR. 27. (a) Sometime after January 1, 1920 and prior to March 
16, 1920, respondent members of respondent Cigar Manufacturers' 
Association and respondent cigar box manufacturers, combined con­
federated and agreed with one another to unduly hinder competition 
in the sale of cigars in interstate commerce and as a means to that 
end respondent Cigar Manufacturers' Association and respondent 
cigar box manufacturers entered into certain agreements in writing 
dated March 16, 1920, the intent and effect of which agreements was 
to give respondent Cigar Manufacturers' Association full and com­
plete control of the supply of cigar boxes practically available to the 
competitors of respondent cigar manufacturers ~toing business in 
Tampa and the neighborhood thereof. Said control of said cigar 
box supply by respondent Cigar Manufacturers' Association was used 
by its officers and directors with the knowledge and consent of its 
members for the purpose of, and had the effect of, unduly hindering 
the sale of cigars in interstate commerce by making it difficult or 
impracticable for the competitors of members of respondent Cigar 
Manufacturers' Association to secure a supply of cigar boxes vitally 
necessary in the sale of cigars in interstate commerce and caused 
some of said competitors to curtail production of cigars, others to 
cease business fDr varying periods and still others to do business 
under a distinct handicap because of tho extra expense and the diffi­
culty and inconvenience of securing cigar boxes outside Tampa, Florida. 

PAR. 28. That prior to the organization of respondent Cigar Manu­
facturers' Association, and its entering into said agreement dated 
March 16, 1920, respondent members of respondent Cigar Manufac­
turers' Association were in active competition in interstate commerce 
with one another, and were then and are now in active competition 
with other cigar manufacturers throughout the United States simi­
larly engaged. 
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CONCLUSION. 

That the practices of said respondents under the conditions and 
circumstances described in the foregoing findings are unfair methods 
of competition in interstate commerce and constitute a violation of 
an Act of Congress approved September 26, 1914, entitled" An Act 
to create a Federal Trade Commission, to define its powers and duties 
and for other purposes". 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondents, the testimony and the evidence, and the Commission hav­
ing made its findings as to the facts with its conclusion that the re­
spondents have violated the provisions of an Act of Congress approved 
September 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 

It is ordered, That the Cigar Manufacturers' Association of Tampa, 
Florida, Jose Escalante, as President of said Association; Enrique 
Pendas, as Treasurer of said Association, and A. A. Martinez, as Sec­
retary of said Association and each of its aforesaid officers as an indi­
vidual, and the Members of said Cigar Manufacturers' Association of 
Tampa, Florida, namely: 
Solis AI varez 
Francisco Arango & Co. 
A vana Cigar Co. 
M. Alvarez & Co. 
A. Amo & Co. 
Arguelles, Lopez & Bros. 
Ramon AI varez & Co. 
Berriman Bros. 
F. Benjamin & Co. 
nig Four Cigar Co. 
Andres Diaz & Co. 
Rafael Espina & Co. 
Every Day Cigar Co. 
Jose Escalante & Co. 
Fernandez Bros. & Co. 
Sobrinos Fernandez & Co. 
Garcia & Vega. 
Perfecto Garcia & Bros. 
F. Garcia & Bros. Inc, 
Guerra, Diaz & Co. 
Maximo Grahn & Son 
Henriquez Cigar Co. 
Hygiene Cigar Co. 
Havatampa Cigar Co. 

llavana-American Cigar Co. 
Thomas Leon & Co. 
Jose Lovera Co. 
La Vista Cigar Co. 
Jose M. Lopez. 
Lopez, Alvarez & Co. 
F. Lozano Son & Co. 
Celestino Lopez 
J. M. Martinez Co. 
Jose Ma~eda & Co. 
Morgan Cigar Co. 
Saint Minitol Cigar Co. 
Mar~irano Cigar Co. 
Newman Cigar Co. 
M. Bustillo & Co. 
Cuesta Rey & Co. 
Corral Wodiska & Co. 
Maximo Gueta 
F. Capitano & Co. 
Mulero Cerra Co. 
Dulin & Co. 
Diaz Raphael & Co. 
Demmi Cigar Co. 
Felipe DeSoto & Co. 
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Y. F. O'IIalloran & Son 
Preferred Havana. Tobacco Co. 
A. l\1. Perez 
Marcelino Perez & Co. 
S. Perez & Bro. 
Pent & Wright 
Pride Cigar Co. 
Salvador Rico & Co. 
Salvador Rodriguez & Co. 
E. Regensburg & Sons. 
1. W. Roberts & Son 
Wm.J. Seidenberg & Co. 
El Sidelo Cigar Co. 
L. Sanchez & Co. 

Order. 

M. Stachelberg & Co. 
A. Santaella & Co. 
South Florida Cigar Co. 
San Luis Cigar Co. 
San Martin & Leon Co. 
Sanchez & ITaya Co. 
Salvador, Sanchez & Co. 
Tampa Best Cigar Co. 
Tampa-Cuba Cigar Co. 
Tampa Token Cigar Co. 
Celestino Vega & Co. 
M. Valle & Co. 
Wolff Bros. Cigar Co. 

and said respondent cigar box manufacturers, namely; the Tampa 
Box Company, a corporation, D. N. Holway, J. ·w. Young and J. Van 
Roe, copartners under the firm name and style of D. N. Holway & 
Company; George F. Weidman, T. D. Fisher and J. A. B. Anderson, 
under the firm name and style of Weidman, Fisher & Co., forever 
cease nnd desist-

(1) From entering into any agreement or understanding whereby 
control of the entire production of cigar boxes manufactured by 
respondents Tampa Box Co., Weidman, Fisher & Co. and D. N. 
Holway & Co., is exclusively vested in respondent Cigar :Manufac­
turers Association of Tampa, Florida, or its members, and nonmem­
ber cigar manufacturers of cigars nre hindered and obstructed in 
procuring cigar boxes, and 

(2) From entering into any agreement or understanding whereby 
cigar manufacturers who are not members of respondent Association 
are hindered or obstructed in or prevent-ed from purchasing cigar 
boxes from the manufacturers thereof upon the same terms nnd con­
ditions as members of respondent Association, and 

· (3) From continuing in force and effect three certain agreements 
by and between respondent Association and respondent cigar box 
:manufacturers, each dated March 16, 1920, or any extensions or re­
newals thereof. 

It is furth.er ordered, That the respondents within sixty days after 
the service upon them of a copy of this order, file with the Commission 
a report in writing setting forth in detail the manner and form in which 
they have complied with the order to cease and desist hereinbefore 
set forth. 
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FEDERAL TRADE COMMISSION 
v. 

ALFRED !\:LESNER, DOING BUSINESS UNDER THE 
TRADE NA~IE AND STYLE OF SHADE SHOP, HOOPER 
& KLESNER. 

COMPLAINT IN THE l\IATI'ER OF THE ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS APPROVED SEI'TEJIIBER 26, 1914, 

Docket GD6-June 23, 1022. 
SYLLABUS. 

Where an Individual engaged In the manufacture and sale of window shades 
under the style of "The Shade Shop," carried on his business under said 
name, thus advertising it, and displaying the same on his letterheads, 
billheads, windows of his business places, and delivery wagons, so that 
said business had come to be well known to the trade and purchasing 
public, and the trade name " Shade Shop" had come to mean and signify 
to the purchasing public the business owned and operated by him; and 
thereafter a competitor, for the purpose of injuring him in his said 
business, and securing the same, 

{a) I'lacf'd upon the windows or its establl~hment, theretofore jointly occupied 
by itself and by said Individual, the sign " Shade Shop," using the same 
size, style and color of lettering and the same place there!ofore used by 
said individual for his sign "The Shade Shop"; 

{b) Used the words " Shade Shop " upon lts letterheads and bill heads; 
(c) Advertised and listed its business in the telephone directory as "Shade 

Shop, Hooper & Klesner "; 
(d) Placed upon Its delivery trucks the words "Shade Shop, Hooper & Kles· 

ner"; and 
(e) Deceived and misled customers of said Individual who entered its estab· 

lishment into believing that Its store was that of said individual; 
With the result that there was confusion in the trade and customers of said 

individual were confused and deceived into purchasing of said com­
petitor In the mistaken belief that they were dealing with him: 

Held, That such simulation of trade name, under the circumstances set forth, 
constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Alfred !Gesner, doing 
business under the trade name and style of Shade Shop Hooper & 
Klesner, hereinafter referred to as respondent, has b~en and is 
now using unfair methods of competition in interstate commerce in 
violation of the provisions of Section 5 of an Act of Confl'ress ap­
proved September 26, 1914, entitled: "An Act to create a° Federal 
Trade Commission, to define its powers and duties, and for other pur-
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poses," and it appearing that a proceeding by it in respect thereof 
would be to the interest of the public, issues this complaint stating 
its charges in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, Alfred 1\Jesner, doing busi­
ness under the trade name and style of Shade Shop, Hooper & 
Klesner, is a resident of the City of Washington, District of Colum­
bia, with his office and principal place of business located at the 
southeast corner of 12th & H Streets, N. W., in said City, engaged 
in the business of selling wall paper and window shades throughout 
the District of Columbia in direct competition with other persons, 
firms, and corporations similarly engaged. 

PAR. 2. That "\V. Stokes Sammons is a resident of the City of 
Washington, District of Columbia, engaged since the year 1907 in 
the business of manufacturing and selling window shades through­
out said District of Columbia under the trade name' and style of 
The Shade Shop which he adopted in 1907 and under which he has 
continually carried on and conducted, and is now carrying on and 
conducting his said business. That during such period he has owned 
and operated stores for the manufacture and sale of window shades 
under the name of The Shade Shop at the following locations in 
said City of Washington, to wit: 

1007-1909---------------------- 1222 II Street ~\V. 
1009-1010---------------------- 813 14th Street ~\V. 
1010-1912---------------------- 724 11th Street NW. 
1912-1914---------------------- 819 15th Street ~\V. 
1914-1915---------------------- Corner ot 12th & H Streets ~W. 
1915-date---------------------- 733 12th Street ~,V, 

and during all of such period has by advertisements placed in news­
papers of general circulation throughout the District of Columbia 
and by letterheads, billheads, and in city and telephone directories 
and by signs prominently displayed upon his windows and various 
plac·es of business and by other means, held himself out to the trade 
and general public tts The Shade Shop and as such has become, and 
is, well known a'lld established to dealers and purchasers of window 
shades and the general public in and throughout said District of 
Columbia. 

PAR. 3. That in May, l!H4:, the respondent, Alfred Klesner, then 
in partnership with one Harry Hooper, trading as Hooper & Kles­
ner, and engaged in the business of painters, paperhangers, and 
decorators, leased store room located at the southeast corner of 12th 
and II Streets NW., in the City of Washington, District of Colum­
bia, renting one-half of said store to the said W. Stokes Sammons, 
who occupied and used the same for the manufacture and sale of 
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window shades, neither the said respondent nor the said Hooper 
being then or theretofore engaged in sellmg window shades and the 
said Sammons utilized one o:f the two show windows to said store to 
display window shades, having his trade name THE SHADE 
SHOP prominently displayed thereon; that thereafter, to wit, in 
November, 1915, said Sammons m0ved his business to a store room 
located two doors south on 12th Street, to wit, No. 733 12th Street 
NW., in said City of Washington, where he has ever since and is now 
carrying on and conducting his business under the trade name of 
The Shade Shop. 

PAn. 4. That the respondent, Alfred !Gesner, at the time of such 
removal as aforesaid, refused to permit the said Sammons to remove 
his sign " The Shade Shop" from .the show window and premises 
at 12th & II Streets NW., in said City of Washington and there­
after erased and removed the word" The" from said signs and pro­
ceeded to engage in the business of manufacturing anti selling win­
dow shades :mel ever since has manufactured and sold and is now 
selling and offering to sell window shades to the general public 
under the trade name and style of Shade Shop, Hooper & Klesner, 
at and in tha.t portion of the said stOI'e room formerly occupied by 
the said Sammons, trading as "The Shade Shop" and the respond­
ent, 1\Jesner, having dissolved his partnership with the said Hooper 
in the year 191!> has ever since carried on and conducted his business 
as aforesaid nnd ever since November, 1915, has left the sign" Shade 
Shop" upon the said premises at the corner of 12th & lt Streets 
NW.; has carried the sign Shade Shop on the side window of an 
auto truck owned and operated by him; has caused and permitted 
the telephone directory for the City of Wnshington to list his busi­
ness as Shade Shop, Hooper & Klesner, and by other means has ad­
vertised and held his business out to the trade and general public as 
Shade Shop. That the effect of such simulation nnd appropriation 
of name has been, and is, among others-

( a) to confuse the trade and general public and to cause cus­
tomers and prospective customers of the said Sammons to trade 
and deal with the respondent in the belief that they were trading 
and dealing with the said Sammons. 

(b) to mislead and deceive the trade and general public into the 
erroneous Lclief that The Shade Shop owned and operated by the 
said Sammons, at 733-12th Street, N. W., in the City of Washino'ton 
is identical with and the same as that of Shade Shop, owned 

0

and 
operated by the respondent, at the southeast corner of said 12th & 
II Streets, N. W. 
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PAR. 5. That within the four years last past representatives and 
employees of apartment houses and hotels in the city of Washing­
ton, District of Columbia, who have been instructed by their em­
ployers to go to The Shade Shop, meaning thereby the store con­
ducted by the said Sammons and purchase window shades, have 
been confused by the sign Shade Shop upon the respondent's store 
and upon inquiring of respondent's clerks if their employers pur­
chased window shades at this store have been told and led to be­
lieve by such clerks that they did, when in truth and in fact, such 
employers dealt with the said Sammons; that such statements were 
false and misleading and were calculated and designed to a·nd did 
cause such representatives of apartments and hotels to purchase 
window shades from the respondent, thereby diverting such sales 
from the said Sammons. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission issued and served a complaint upon 
the respondent, Alfred Klesner, trading under the name and style 
of Shade Shop, Hooper & Klesner, charging him with the use 
of unfair methods of competition in commerce, in violation of the 
provisions of said Act. The respondent, Alfred 1\Jesner, trading as 
Hooper & !Gesner, entered his appearance by his attorney, Clarence 
H. Ahalt, and having filed his answer herein, hearings were had and 
evidence was thereupon introduced in support of his answer before an 
examiner of the Federal Trade Commission theretofore duly ap­
pointed, and thereupon this proceeding came on for final hearing, 
and the Co~mission, having heard argument of counsel and having 
duly consid(\red the record, and Leing now fully ad vised in the 
premises, makes this its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Alfred I\1esner, doing busi­
ness under the trllde name and style of "Shade Shop-Hooper .~ 
Klesner," is a resident of the City of Washington, District of Colum­
bia, with his office and principal place of business located at No. 
929 H Street, NW., in said City of Washington, engaged in the 
business of selling wall paper and window shades and doing paint­
ing and decorating work throughout the District of Columbia, in 
direct competition with other persons, firms and corporations simi­
larly engaged. 
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PAR. 2. That W. Stokes Sammons is a resident of the City af 
Washington, District of Columbia, and engaged exclusively, sin~e 
1901, in the business of manufacturing and selling window shades 
throughout the said District of Columbia and in near-by towns in 
States adjoining said District, under the trade name r.nd style of 
"The Shade Shop," which trade nai:ne was adopted and used t)y him 
in the year 1901, since which time he has continuously carried on and 
conuucted his said business under said trade name, and is now so 
carrying on and conducting his said business, and is now, and has 
been during all of this period the sole and only person, firm or cor­
poration in the District of Columbia dealing in window shades under 
the trade name of The Shade Shop. 

PAn. 3. That during the period above mentioned, the said Sam­
mons operated stores for the manufacture and sale of window shades 
under the said t'rade name of "The Shade Shop," at the following 
locations in said City of Washington, District of Columbia, to 
wit: 

1901-1002-----------------------------910 E Street, ~VV 
Hl03----------------------------------1G-!D K Street, ~W 
lDO·L---------------------------------1403 New Yo1·k Ave., ~W 
100:i Hl07_ ____________________________ 813-14th St., NW 

1907 1!lO!l ----------------------------2222 II Street, NW 
1909-1 nl0 _____________________________ 813-14tll st., ~w 

1010-191::! •• ---------------------------724-llth St., NW 
1912-1014_ _________ ------------------S19-15th St., ~W 
1914-lOHi _____________________________ S, B. Cor. 12th & II Sts., NW 
l915-lD2o _____________________________ 733-l2th st., ~w 

10::!0-102L •• --------------------------S20--13th St., NW 

PAn. 4. Tllat dmi1~g nll of snid period, since the year 1001 to the 
present time, tbc saiJ \V. Stokes Sammons, in conducting his said 
business, has held himself out to the trade and to the public gen­
erally as "The Shade Shop," by advertisements placed in the lead­
ing newspapers published and circulated in the District of Colum­
bia, in the Evening Star, the Washington Post, Knights of Colum­
bus Bulletin, Trade Unionist, in the telephone directory of the said 
District, and by his letterheads, billheaus, and by means of signs 
prominently displayed on the windows of his several places of 
business, and on his delivery wagons; and his business as a manu­
facturer and dealer in window shades under such trade name has 
becm?e established and is well known to dealers in and purchasers 
of wmdow shades, and to the general public in and throurrhout the 
District of Columbia, and in towns of the State of .:Mar~1and anJ 
Virginia adjacent thereto, and the trade name, "The Shade Shop," 
through these twenty-one years of usage has come to mean and 
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does mean and signify to the window shade buying public, the 
shade business owned and operated by the said W. Stokes Sammons. 

PAn. 5. That during the month of l\lay, 1914, the respondent, 
Alfred !Gesner, together with his then partner, one Harry Hooper, 
leased a certain store room and premises at the southeast corner of 
12th and II streets, NW, in the City of Washington, D. C.; and 
thereafter, to wit: on the 14th day of l\lay, 1914, the said Hooper 
and the said Klesner entered into a written lease with said W. 
Stokes Sammons, by the terms and conditions of which they sublet 
one-half of the store room and one-half of the cellar upon said 
premises to '\V. Stokes Sammons, trading as " The Shade Shop," 
for a period of two years, at the monthly rental of $-!1.66; that 
under and by the terms and provisions of this lease, the said Sam­
mons was to have the right to carry on and conduct his said busi­
ness in and upon the said premises and to place his signs upon the 
windows of the store room; and the said Sammons did, thereafter, 
establish his shade business in one-half of the store room, and placed 
his sign, "The Shade Shop," upon the windows of the store room 
facing both 12th and II Streets. And it was further agreed by 
and between the respondent and his then partner, Hooper, and the 
said Sammons, that all of the shade business which might come to 
this store room at the southeast corner of 12th and II Streets, was 
to belong to the said Summons; that at this time, respondent, Alfred 
Klesner, was not and never had been engaged in the business of manu­
facturing or dealing in window shades, other than receiving occa­
sional orders given to his employees engaged in wall papering and 
derorating work, which orders were turned over to the said '\V. Stokes 
Sammons, or some other sha1le dealer who filled the orders and gave 
the respondent his commission, or, as he termed it, his "rake-off." 

PAR. 6. That unller the aforesaid arrangement the respondent, 
Alfred Klesner, and his then partner, Harry Hooper, continued to 
carry on their business of decorating and paper hanging in one-half 
of the said store room, and ,V, Stokes Summons continued to carry 
on his shade business uriuer the trade name of " The Shade Shop " 
in the other half of the premises until NovemLer, 1915, when the 
business of the said Sammons had increased until his annual gross 
sales amounted to over $60,000 and he deemed it necessary and ad­
visable to have a store room of his own; whereupon he notified the 
respondent, .Alfred 1\lesner, that he had leased the stor·e room on 
the premises at 733 12th Street, NW., in the City of 1Vashington, 
D, C., and that he would, in the near future, remove his business to 
said premises; thereafter, to wit, on the morning of the last Sunday 
in November, 1915, the said Sammons, in rompany with one of his 
employees, went to the said store room at the southeast corner of 
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12th and H Streets, NW., for the purpose of removing his goods and 
chattels to his new location. That Sammons had paid to the re­
spondent his rent for the month of November, 1915, which was due 
anu owing under the terms and provisions of the aforesaid lease, 
and in so entering upon the premises on the morning in question 
Sammons was not in any way a trespasser. The respondent, Alfred 
Klesner, was in the store room at the time and made no objection 
whatsoever to Sammons or his employee removing the goods and 
chattels of Sammons, until they started to remove from the windows 
of the store room the sign " The Shade Shop "; whereupon the re­
spondent, Alfred Klesner, walked to the front of the store, drew a 
deadly weapon, to-wit, a revolver, upon Sammons and his employee 
and ordered them to cease removing the signs from the store win­
dows; whereupon Sammons withdrew from the premises and called 
a policeman, who placed t~e respondent, I\Jesner, under arrest and 
took him to the police station, after which Sammons and his em­
ployee continued to remove and efface his signs from the windows 
of the store room, and removed all his goods and chattels to his new 
store room, where he continued to conduct and operate his business 
under the trade name "The Shade Shop." That the responJent, 
Alfred Klesner, did not at this time make, nor haJ he at any time 
prior thereto made, any claim or demand of any kind or character 
whatsoever upon the said Sammons for and on account of any 
alleged failure on the part of the said Sammons to continue to 
occupy this store room at the corner of 12th and II Streets, as a 
subtenant, and to pay the monthly rental as proviJed in the said 
lease for the remainder of the term thereof. 

PAR. 7. That respondent, Alfred !Gesner, incensed and angered 
at Sammons because of his arrest and the circumstances connected 
with the removal of Sammons'· sign as aforesaid, has refused to speak 
to Sammons since said trouble in the store room above referred to, 
and has during all this period continued this attitude of hatred and 
malice towards Sammons, so that immediately after Sammons had 
removed his business, as aforesaid, respondent, Klesner, conferred 
with his then partner, Harry Hooper, and it was decided that they 
would immediately enter upon tbe business of Jealing in window 
shaJes, and that they would go after and get the window shade 
business and trade which had been built up ·on this corner and in 
this store room by the said W. Stokes Sammons, trading under the 
name of "The Shade Shop"; and in pursuance of this plan and 
policy and with the further purpose of injuring -~he said W. Stokes 
Sammons, the respondent and his said partner placed upon the two 
windows of their store room the sign "Shade Shop," using the same 



SHADE SHOP, HOOPER & KLESNER, 31 

24 Findings. 

size, style and color of lettering, and in the same place as that of 
the sign "The Shade Shop " used theretofore by the said Sammons; 
and in furtherance of this plan they also placed upon their letter­
heads and billheads the words " Shade Shop," and caused the Chesa­
peake & Potomac Telephone Company, operating in the said Dis­
trict of Columbia, to have them listed in its telephone directory 
under the name and style of" Shade Shop, Hooper & Klesner," and 
respondent has carried and is now carrying an advertisement in said 
telephone directory in which he advertises and holds himself out 
to the trade and the general public as " Shade Shop, Hooper & Kles­
ner," and respondent is now suffering and permitting said telephone 
company to list his business in its telephone directories under the 
trade name "Shade Shop"; and respondent also placed upon his 
delivery trucks the ·sign, ''Shade Shop, Hooper & Klesner." That 
the said Sammons contmued to operate and conduct his business at 
733 12th Street until the year 1920, when he removed to his present 
location at 820 13th Street NW., in the City of Washington, D. C., 
and the respondent, Alfred Klesner, continued to operate his busi­
ness at the said southeast corner of 12th and II Streets until some 
time in the early part of the year 1921, and there has been consider­
able confusion in the trade, and customers who have known or heard 
of "The Shade Shop," as conducted and carried on by the said Sam­
mons, and who desired to purchase window shades therefrom, have 
been confused and deceived by the sign "Shade Shop," used as 
aforesaid by the respondent, and have gone to the store room of the 
respondent and there purchased window shades of him in the mis­
taken belief that they were dealing with the said W. Stokes Sam­
mons; and that on certain occasions, when customers had entered 
respondent's store and made specific inquiries as to whether this was 
the store room operated by the said Sammons, they were deceived 
by the employees of the respondent and were led to believe that it 
was the store room and the location and place of business of the 
said W. Stokes Sammons, when, in truth and in fact, the said Sam­
mons was operating and conducting his business under the name of 
"The Shade Shop," at 723 12th Street NW., as aforesaid. That the 
use of the term "Shade Shop" by the respondent in the listing and 
advertising sections of the telephone directory has caused and is 
causing similar confusion to the window shade purchasing public 
throughout the District of Columbia, and the respondent, Alfred 
1\:lesner, is now carrying such paid advertisetnent in the said tele­
Phone directory, and suffering and permitting the said telephone 
company to list his business under the trade name of "Shade Shop" 
out of spite to said Sammons, with the purpose and intent to injure 
his said competitor in his window shade business. 

80044 ° -24-VOL 5--4 
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CONCLUSION, 

That the methods of competition set forth in the foregoing find­
ings as to the facts, and each and all thereof, under the circum­
stances therein set forth, constitute unfair methods of competition 
in commerce in the District of Columbia, in violation of the pro­
visions of Section 5 of the Federal Trade Commission Act, approved 
September 26, 1914, entitled "An Act to create a Federal Trad\1 
Commislition, to define its powers and duties, and for other purposes.:·' 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion upon the pleadings and the testimony and evidence received by 
an examiner duly appointed by the Commission, and the argu­
ments of counsel for the respondent and for the Commission, and 
the Commission having made its findings as to the facts and its 
conclusion that the respondent has violated the provisions of an 
Act of Congress approved September 2G, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," which said report is hereby referred to and 
made a part hereof; Now, therefore 

It is ordered, That the respondent, Alfred Klesner, his servants, 
agents and employees cease and desist from 

Using the words "Shade Shop" standing alone or in conjunction 
with other words as an identification of the business conducted by 
him, in any manner of advertisement, signs, stationery, telephone or 
business directories, trade lists or otherwise. 

It is further ordered, That the respondent, Alfred Klesner, within 
thirty days from the date of service of this order upon him file with 
the Commission a report, setting forth in detail the manner and 
form in which he has complied with the order of the Commission 
herein set forth. 
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v. 

THE IIENKEL-CLA USS COl\1P ANY. 

COMPLAINT IN THE UATTEll OF TilE ALLEGED VIOLATION OF SECTION II OF 
AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914. 

Docket 802-June 23, 1922. 
SYLLABUS, 

Where razors of high quality had long been made in Sheffield, England, and 
the word " Sheffield " when applied to cutlery had come to mean to the 
trade and purchasing public cutlery of good quality there made; and 
thereafter a corporation engaged In the manufacture and sale of razors at 
Fremont, Ohio, with a capacity to. mislead and deceive the purchasing 
public, 

(a) Sold razors of domestic manufacture stamped "Sheffield" without any 
other marks to show the true place or origin; 

(b) Sold razors, for which It charged from $4 to $5 per dozen, packed in indi­
vidual containers bearing the legend, "Price $3.00 Special Quality, Fully 
Warranted," the fact being that said razors were neither of special qual­
ity nor fully warranted, nnd that said marked price was a fictitious and 
misleading price greatly ln excess of the usual retail price of such razors: 

lleld, That such misbranding, and su<'h misrepresentation of price, under the 
circumstances set forth, constltutt'<l unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that The Henkel-Clauss Com­
pany, hereinafter referred to as the respondent, has been and is 
using unfair methods of competition in violation of the provisions 
of Section 5 of an Act of Congress approved September 26, 1914, 
entitled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing that a 
proceeding by it in respect thereof would be to the interest of the 
public, issues this complaint, stating its charges in that respect 
on information and belief, as follows: 

P ARAGRAPII 1. That the respondent is a corporation organized 
nnd existing under the laws of the State of Ohio, with its principal 
place of business at Fremont, in said State. 

PAR. 2. That respondent is engaged in the business of manufactur­
ing and selling cutlery, including razors, and causes commodities 
sold by it to be transported to the purchaser thereof from the State 
of Ohio through and into other States of the United States, and 
carries on such business in direct, active competition with other 
persons, partnerships and corporations similarly engaged. 
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PAn. 3. That respondent, in the course of its business as described 
in Paragraph 2 hereof, sells to jobbers and retailers at prices rang­
ing from $4.00 to $5.00 per dozen, razors which are defective or other­
wise unsuitable for the market, packed singly in cases, which said 
cases bear labels on which are printed a false and fictitious proposed 
resale price, to-wit, $3.00, and the words "Special Quality, Fully 
'Varranted," which said words also are false; that said false and 
fictitious price, and said false words are calculated to and do mis­
lead and deceiye the purchasing public into the belief that a high­
grade razor is contained in said case, notwithstanding said razors are 
sold to the public at a much lower price than $3.00. 

PAn. 4. That respondent further, in the course of its said business, 
manufactures and sells razors which are defective or otherwise unsuit­
able for the market, upon which is imprinted the word "Sheffield," 
without any marks to show the true place of origin of said razors; 
that razors of high quality have been manufactured in large quan­
tities in Sheffield, England, for a long period of time, and the word 
"Sheffield," when used in connection with cutlery, has come to be 
understood by the trade and the purchasing public as indicating that 
such cutlery was made in Sheffield, England, and is of good quality; 
that the use by the respondent of the word "Sheffield," as afore­
said, on razors of inferior quality made in the United States by 
respondent, which razors are defective and unsuitable for the mar­
ket, is calculated to, and does, mislead and deceive the purchasing 
public, and is so used by respondent to enable the dealers selling 
such razors at retail to puss off an inferior grade of razors as and 
for razors of good quality made in Sheffield, England. 

PAn. 5. That by reason of the facts recited, the respondent is 
using an unfair method of competition in commerce within the 
intent and meaning of Section 5 of an .Act of Congress entitled "An 
Act to create a Federal Trade Commission, to define its po\vers and 
duties, and for other purposes," approved Sl'ptember 2G, l!H4. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congr·ess approved Sep­
tember 2G, 1914, the Federal Trade Commission issued and served a 
~om~lai~t upon ~he respondent, The Henkel-Clauss Company, charg· 
mg 1t Wlth unfair methods of competition in commerce in violation 
of the provisions of said Act. 

The responde.nt, The Henkel-Clauss Company, having entered its 
appearance by Its attorneys, Culbert & Culbert and filed its answer 
herein, denying .certain allegations of the com~laint and admitting 
others, and havmg made and filed herein a stipulation as to the 
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facts wherein it is agreed that the Commission may take the 
statement of facts contained in such stipulation, as the relevant, rna· 
terial facts of this proceeding, and proceed further upon the com· 
plaint, answer and stipulation, to make its report, stating its findings 
as to the facts and its conclusion, and enter its order disposing of 
the proceeding; the right to file briefs or make oral argument being 
waived, 

Thereupon this proceeding came on for final hearing, and the 
Commission, having considered the complaint, the answer thereto 
and the stipulation as to the facts, and being fully advised in the 
premises, makes this its findings as to the facts and conclusion: 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. That the respondent, The Henkel-Clauss Company, 
is a corporation organized under the laws of the State of Ohio, with 
its principal place of business at Fremont, in ~aid State; that 
respondent was originally incorporated in 1906 as the Henkel Com· 
pany, and in 1919, by amendment of its charter, its name was 
changed to The_IIenlcel-Clauss Company. 

• PAn. 2. That the respondent at all times since its organization 
has been engaged in the business of manufacturing and selling 
shears, manicure sets, razors, and other articles, causing same to 
be transported to the purchasers thereof, from the State of Ohio, 
through and into other States of the United States and to foreign 
countries, in due course of commerce among the several States and 
foreign nations. 

PAn. 3. That on or about May 1, 1919, respondent purchased and 
took over all of the assets and property of the Clauss Shears Com· 
pany, a corporation with principal place of business at Fremont, 
Ohio, which corporation had theretofore been manufacturing and 
selling cutlery of various kinds, including razors; that among the 
property so purchased by respondent and thereafter resold by it, 
was a small quantity of razors upon which were imprinted the words 
" Sh('ffidd" without any other marks to show the true place of origin 
of same, and which razors respondent assumed and believed had been 
manufactured in Sheffield, England, and imported by said Clauss 
Shears Company, but which razors were of domestic manufacture. 

PAn. 4. That razors of high quality have been manufactured in 
Sheffield, Englund, in large quantities for a long period of time 
and the word "Sheffield," when used in connection with cutlery, 
has come to be understood by the trade and purchasing public in 
the United States, as indicating that snrh c.utlery was made in 
Shefiield, England, and is of good quality, and the sale of cutlery 



36 FEDERAL TRADE COMMISSION DECISIONS, 

Order. 5F.T.C. 

made in America upon which the word " Sheffield" is imprinted 
has the capacity or tendency to mislead and deceive the purchasing 
public. 

PAR. 5. That further among the property purchased from the 
Clauss Shears Company, as set forth in Paragraph 3 hereof, were 
razors of various grades and pattern·s and razor blades upon which 
respondent thereafter fitted handles; that some of said razors, when 
so purchased, were packed singly in .cases upon which were printed 
"Price, $3.00. Special Quality, Fully Warranted," and the re­
mainder of such razors were packed by respondent in cases which 
were also acquired from said Clauss Shears Company, upon which 
cases were also printed "Price $3.00, Special Quality, Fully War­
ran ted"; that such razors were in odd lots, some being of good qual­
ity and others seconds or defective and unsuitable for the general 
trade; that such razors were not listed for sale by respondent in its 
catalog, but were closed out in job lots at special prices ranging 
from $4.00 to $5.00 per dozen, some of which razors were sold and 
transported to dealers in New York, N. Y.; that such razors, packed 
as aforesaid, were all disposed of by respondent about one year prior 
to the issuan<:e of the complaint herein, and since said time no sales 
under similar circumstances have been made by respondent. 

PAR. 6. That the razors sold by respondent, as set out in Para­
graph 5 hereof, were not of special quality nnd were not fully war­
ranted, and the price noted on the containers thereof was fictitious 
and misleading and greatly in excess of the fair market value of 
such razors in the regular course of retail trade, and the printed 
matter on the containers of such razors had the capacity or tendency 
to mislead and deceive the purchasing public as to the quality or 
value of such razors. 

CONCLUSION. 

That the practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in commerce among the States an<.l with foreign 
nations, an<.l constitute a violation of Section 5 of the Act of Con­
gress approved September 26, 1914, entitled, ".An Act to create a 
Federal Trade Commission, to define its powers an<.l duties, and for 
other purposes." · 

ORDER TO CEASE AND DESIST. 

This procee<.ling having Leen heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, and a stipulation as to the facts, and the Commission 
having made its findings as to the facts, with its conclusion, that 

.. 
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the respondent has violated the provisions of the Act of Congress 
approved September 26, 1914, entitle.d "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

Now, therefore, it is ordered, That the respondent, The Henkel­
Clauss Company, its officers, directors, agents, representatives, serv­
ants and employees, cease and desist, from directly or indirectly-

Selling or offering for sale, razors or other cutlery upon which is 
etched o-r otherwise imprinted the word " Sheffield," as a brand 
name, label, _trade-mark or trade name, or as a part thereof, unless 
the blades or -cutting part of such cutlery or the steel from which 
same is made, be manufactured in Sheffield, England. 

Selling or offering for sale in interstate or foreign commerce, 
rl!-zors bearing upon the containers in which same are packed, 
fictitious and misleading price marks greatly in excess of the prices 
at which such razors sell in the usual course of retail trade. 

Selling or offering for sale in interstate and foreign commerce, 
razors of inferior quality, seconds, or razors for any reason un­
suitable for the generai trade, packed in containers upon which are 
printed the words "Special Quality. Fully vVarranted," or words 
of like import. 

It is further ordered, That the respondent, within sixty (60) days 
after the date of the service upon it of this order, file with the Com­
mission a report in writing setting forth in detail the manner and 
form in which it has complied with the order to cease and desist 
hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

S. E. J. COX ET AL. 

COMPLAINT IN THE l\IAITER OF TilE ALLEGED VIOLATION OF SECTION 15 

OF AN ACT OF CONGRESS APPROVED SEPTEl\IBER 26, 1914. 

Docket 402-Jnne 24, 1!!22. 
SYLT.ABUS. 

Where concerns organized for the purpose of dealing in oil and oil stocks, 
and where two Individuals, promoters, organizers, stockholders and officers 
of said concerns, in advertising for sale their stocks, separately and In 
conjunction with one another, 

(a) Falsely represented that one of snld concerns had producing wells In 
the best part of the shallow t.errltory of a well known on producing 
section, that said wells adjoined some of the oldest and best producers 
of said section, and that it had lenses In the midst of said section's 
most prolific deep well gusher district; 

(b) Falsely represented that some of snld concerns owned or had the use 
of an Instrument, device, or formula by means of which they could locate 
and had located oll beneath the surface of the earth; 

(c) Falsely represented that one uf said concerns had brought In a 30,000 
barrel gusher on a certain lease, the fact being that said gusher was 
brought in by another company In which none of them had any Interest 
and that said concern had no Interest in the particular portion of the 
aforesaid lease on which snld gusher was developed; 

(d) Falsely represented that 10 per cent of the production from the rich pro­
ducing properties of said concern would be placed ln n special fund to 
pay purchasers of the stock $2 for every $1 Invested, displaying ln con­
nection with such advertisement pictures of a lake of oil described as the 
production of the aforesaid gusher ft•om "Lucky Cox's" property; 

(e) Falsely r£'presented that said concern had obtained a lease In a certaln 
well known oil field ; 

(f) Falsely represented In. a monthly rungnzlne called "Truth," which they 
published without disclosing their connection therewith, that successful 
producing properties of several companies operating In the Burkburnett 
and Ranger oil fields were being organized into a large company under one 
head, for the purpose of economy and efficiency, and that the new com­
pany, one of the aforesaid concerns, hnd sutlicient producing property at 
Burkburnett to enable it to pay a divl(lend of 2 per cent per month on 
all stock Issued at tlle time of organization: 

(g) Falsely represented that the aforesaid producing property was situated. 
In the heart of the Burkburnett fi£'1d, and that oil tberel'ron1 wns flowing 
Into the said concern's tank In sutllcient volume to pny easily 4 per C('flt 
n month, although only 2 per cent would lle paid until more production 
was secured ; 

(h) Widely advertised the payment of dlvl<lends by said concern, the fact 
being that the moneys so paid were paid out of funds not properly avail-

-
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able therefor and that said concern bad no Income properly applicable 
to dividend purpo!J('s; 

(i) Falsely represented that said concern's operutlons lncludeu the purchase 
of a refinery with a capacity of 2,500 barrels per day, to be increased to 
6,000 barrels as soon as said refinery was taken over, the fact being that 
the capacity of the same was only 1,500 barrels when in good repair, and 
that its condition was such during the time owned by saltl concern thd 
Its output was limited to 750 or 800 barrels per day; 

With the effect of misleading and deceiving the public and of injuring com­
petitors in the sale of other securities: 

1/ eld, That such false and misleading advertising, under tbe circumstances set 
forth, constituted an unfair method" of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that S. E. J. Cox, whose given 
name is to the Commission unknown, Prudential Oil & Refining 
Company, Prudential Trust & Securities Company, General Oil 
Company, (.Mrs.) N. E. Cox, wliose given name is to the Com­
mission unknown, and Napoleon Hill, hereinafter referred to as the 
respondents, have been and are using unfair methods of com­
petition in interstate commerce in violation of the provisions of 
Section 5 of an Act of Congress approved September 2G, 1Vl4, en­
titled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing that a 
proceeding by it in respect thereto would be to the interest of the 
public, issues this complaint stating its charges in that respect on 
information and belief as follows: 

PARAGRAPH 1. That the respondentS. E. J. Cox is a resident of the 
State of Texas with his principal office and place of business in 
the City of Houston, in said State; that the said S. E. J. Cox for 
several years last past has been engaged and is now engflged i~ the 
promotion of the respondent companies, the Prudential Oil & Ue­
fining Company, the Prudential Trust & Securities Company and 
the General Oil Company, and various other associations and or­
ganizations; that the said respondent claims and has claimeJ that 
the purposes of promoting the said respondent companies was am) 
is that of creating organizations for the Je,·elopment and pro­
motion of oil wells on oil leases located generally in the Mid-Conti­
nental and Gulf Oil Fields; that the respondent companies, Pru­
dential Oil & Refining Company and the General Oil Company are 
Promotions organized and being organized for the purpose of de­
veloping oil wells in said fielJs; that the respondent the Prudential 
Trust & Securities Company is a corporation organized for the pur-
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pose of holding and selling stock and shares of these said oil 
companies and other organizations and associations. 

That the respondent, the Prudential Oil & Refining Company, is a 
common law corporation or association organized in the year 1917 
in the City of Chicago, in the State of Illinois, with a capital stock 
of $3,000,000, having a par value of $1 per share; that the capital 
stock of the said company was later increased to $10,000,000, having 
a par value of $1 per share; that at the time of its organization the 
principal office and place of business of the company was in the City 
of Chicago, in the State of Illinois·, and that about January, 1918, 
the principal office and place of business was transferred to the City 
of Houston, in the State of Texa~, in. which City the respondent now 
has its principal office and place of. business; that the president of 
the respondent, the Prudential Oil & Refining Company, is S. E. 
J. Cox . 
. That the respondent, the Prudential Trust & Securities Company, 
was organized in the State of Delaware, in 1916, under the nall}.e 
Prudential Securities Company and that subsequently the corporate 
title was changed to Prudential Trtljlt & Securities Company; that 
it is now existing under and by virtue of the laws of the State of 
Delaware; that its present principal office and place of business is in 
the City of Houston in the State of Texas; that the respondent S. E. 
J. Cox is the president of the same; that the activities of said re­
spondent are largely confined to promoting new organizations and 
associations. 

That the General Oil Company, formerly known as the Texas 
Hanger Oil Company, is a pre-organization association with head­
quarters in the City of Houston, in the State of Texas; that the same 
is. being promoted by respondent S. E. J. Cox and his associates 
partly thr<]ugh the respondent, the Prudential Trust & Securities 
Company, which company is selling the stock thereof; that the 
capitalization of the said respondent, General Oil Company, is to be 
$750,000 divided into shares of the par value of $10 each; that the 
officers of the said company are to be respondentS. E. J. Cox, presi­
dent, G. Aven and L. D. House, whose given names are to the 
Commission unknown; that G. Aven and L. D. House are employees 
of respondent S. E. J. Cox; that the headquarters of the pre-organi­
zation association are in the City of Houston, in the State of Texas. 

That the present address of each of the said respondents is 212 
Scanlan Building, Houston, Tex. 

That the.respondent, N. E. Cox, is the wife of the respondentS. E. 
J. Cox; that she has been nssociated with S. E. J Cox in the· promo­
tions and undertakings above described; that her residence is in the 

..... 
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City of Houston, State of Texas; that respondent, Napoleon Hill, 
has been in the employ of the respondent S. E. J. Cox and the re­
spondent companies and associations at a salary of $5,000 per year 
as advertising agent for said respondents; that the said respondent 
professes to be an expert psychologist and has a school of applied 
psychology and advertising in the City of Chicago, and also pub­
lishes there a magazine called" Hill's Golden Rule." 

PAR. 2. That respondents S. E. J. Cox, N. E. Cox, Napoleon Hill 
and the Prudential Trust & Securities Company for themselves and 

• in behalf of the respondent oil companies and other companies and 
associations in the conduct of the business of promoting the respond­
ent oil companies and the various other unnamed companies and as­
sociations and in advertising for sale and selling stock of the same, 
and in inLlucing and procuring subscriptions for stock of said com­
panies and of other companies promoted by these respondents, and 
in selling such stock have procured such subscriptions to stock and 
purchasers for stock from various persons, firms corporations and 
copartnerships in various States of the United States; that numerous 
letters and circulars and much advertising matter have been distrib­
uted through the mails by and on behalf of said respondents in 
various States of the United States; that many such stocks and sub­
scriptions for such stock have been sold to various persons, firms, 
corporations and copartnerships in various States of the United 
States and that the same have been transported from the City of 
Chicago, in the State of Illinois, and from the City of Houston, in 
the State of Texas, and from various other places to the purchasers 
thereof, located in other States than in the States from which they 
were sent; that in the conduct of their said business as aforesaid the 
respondents, S. E. J. Cox, N. E. Cox, Napoleon Hill and Prudential 
Trust & Securities Company have carried on a constant current of 
tratle and commerce between various states of the United States in 
competition with numerous other persons, firms, corporations and 
copartnerships engaged in the sale and distribution of various stocks 
and securities. 

PAn. 3. That the respondent, S. E. J. Cox for himself and on be­
half of the respondent oil companies, the Prudential Oil & Refining 
Company and the General Oil Company and on behalf of the Pru-

, dential Trust & Securities Company, and while acting as president 
and agent of such respondents and in the line of his duties as such 
Pre~ident ond agent, and the respondent, the Prudential Oil & He­
fining Company and Prudential Trust & Securities Company and 
the General Oil Company through their president and agentS. E. J. 
Cox, and the respondents N. E. Cox and Napoleon Hill for themselves 
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and in conjunction with and on behalf of their principals as afore­
said, all and each with the effect of stifling and suppressing compe­
tition and injuring competitors engaged in the sale and distribution 
of stock subscriptions and stocks and securities and other interests, 
and with the effect of deceiving and· defrauding the public and par­
ticularly that portion of the public who bought or contracted for 
stock subscriptions or stocks and securities in the respondent oil 
companies and other companies and associations as aforesaid, and 
with the effect of causing such purchasers and contractors of pur­
chase to buy such stock subscriptions and stocks and securities, and 
with the effect of preventing such purchasers and contractors of pur­
chase from purchasing stock subscriptions and stocks and securities 
from competing associations and companies to the injury of both the 
purchasers of such stocks and securities and contractors of purchase 
of the same, and also the competitors of respondents, have engaged 
in the following trade practices, false advertising, and the circulation 
of false information and advertising and false representations all 
as hereinafter more particularly set forth, to-wit: 

(a) The respondents S. E. J. Cox, N. E. Cox, Prudential Trust 
& Securities Company, and Napoleon Hill, each by himself and 
in cooperation and conjunction with each other, did on November 
22, l!H7, organize and promote and are now promoting the Pru­
dential Oil & Refining Company, respondent herein; did since the 
year 191G, promote and are now promoting, the Prudential Securi­
ties Company later named the Prudential Trust & Securities Com­
pany, respondent herein; are now and for se\·eral months have been 
organizing and promoting the Texas-Ranger Oil Company, now 
known as the General Oil' Company, respondent herein; and did 
nt various other times organize and promote, and are now promot­
ing, various other corporations. 

(b) Respondents S. E. J. Cox, N. E. Cox, Napoleon Hill, and 
the Prudential Trust & Securities Company through its president 
and agent S. E. J. Cox and other agents, each and all have been 
during many months last past, and are advertising for sale and 
selling stocks and securities and subscriptions for stock in the 
Prudential Oil & Refining Company and the General Oil Company, 
respondents, and other associations and companies; that in the con­
duct of such business the respondents, and each of them with 
1 • ' t 1e mtent, purpose and effect of deceivincr and misleadinc,. the 

"' "' public, as aforesaid, have made, published, advertiseJ and circulated 
false, misleading and unfair reports and statements concernincr the 
plan of organization, assets, resources business procrress crood~will . . . ' , "' ' "' ' financ1al standmg and responsibility of the respondent oil com-
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panies, and the respondents S. E. J. Cox and Prudential Trust & 
Securities Company and the various other unnamed companies and 
associations as aforesaid, and have suppressed and concealed from 
the public facts relating to and affecting the plans of organization 
of the various companies, the financial standing and condition of 
the said companies and S. E. J. Cox and the said respondents con­
tinue so to do. 

(c) Respondents S. E. J. Cox, N. E. Cox and Napoleon Hill, 
each by himself and in cooperation and conjunction with each other, 
did secure the publication and circula~ion of a certain editorial en­
titled "An interesting man and his wife who have made $1,000,000 
for other people," which editorial was published and circulated in 
and through the April, 1919, number of the magazine known as 
"Hill's Golden Rule," the same being edited and published by 
Napoleon Hill, 149 West Ohio Street, Chicago; that the said article 
contains numerous false and misleading statements known by the 
respondents at the time of their publication and circulation to be 
false and misleading, and published and circulated by the said re­
spondents for the purpose of furthering the plans and purposes of 
the respondents as particularly set forth in Paragraph 3 above. 

(d) Respondent S. E. J. Cox for himself and on behalf of the 
respondents of whom he is president and agent, falsely informed 
numerous persons inquiring with respect to stock of the Pmdential 
Oil & Refining Company that the same had been withdrawn from 
the market; that in so doing he used such language in the replies 
made to such inquiries as would naturally lead such inquirers and 
as did, as a matter of fact, lead such inquirers to believe that the 
said stock of the Prudential Oil & Refining Company had been 
withdrawn from the market because of its value, when he knew at 
the time that he made such answers that the stock was withdrawn 
from th~ market because of the warning of the Capital Issues Com­
mittee against further exploitation; that he made such representa­
tion for the purpose of deceiving and misleading the inquirers as to 
value of the stock of the said company and the value of the stock 
and stock subscriptions in the various promotions of the said S. E. 
J. Cox and that such inquirers were so deceived and misled; that 
along with the information so given he recommended and urged 
such inquirers that they invest their capital in the stock of the 
Texas-Ranger Oil Company now known as the General Oil Com­
pany, respondent, and that such inquirers, relying on the mis­
representations made, did invest capital which they would not other­
wise have invested in the stock of the Texas-Ranger Oil Company, 
now known as the General Oil Company. 

' 
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(e) Respondents S. E. J. Cox, N. E. Cox, and Napoleon Hill, 
each by himself and in cooperation and conjunction with each other 
for themselves and on behalf of the respondent companies of which 
S. E. J. Cox is the president and for which he was agent, published 
and circulated from the City of Houston, Texas, within the two 
'years last past a magazine calle<.l "Truth"; that in publishing and 
circulating such magazine he wholly failed and neglected to disclose 
the fact that he was publisher and that he did circulate the same; 
that it was sent by them and each of them to numerous prospective 
purchasers of stocks and stock subscriptions of the respondent com­
panies; that in the said magazine they and each of them greatly 
exaggerated fortunes to be made out of oil stocks and o.perations 
and inse~;ted in the said magazine a double center page advertise­
ment of oil stocks, particularly of the Texas-Ranger Oil Company, 
now known as the General Oil Company, respondent, and. also a 
full page advertisement of the Prudential Trust & Securities Com­
pany; they and each of them also published a.nd distributed in the 
same manner nn<.l on behalf of the same parties a pamphlet entitled 
" One Million Dollars " and also had inserted in the Houston Chron­
icle, a newspaper published in the City of Houston, a page adver­
tisement entitled "Get the great profits from the north central Texas 
oil fields without risking the loss of a single dollar-a .successful pro­
ducing company" and also published and distributed a circular dated 
March 4, 1919, entitled "Frenzied Fairy Finance," wherein they 
and each of them falsely and erroneously represented the profits 
being made and to be made from oil wells and leases and other simi­
lar investments through the property owned by the Prudential Oil 
& Refining Company to be far in excess of profits actually made or 
to be reasonably expected from such properties, and wherein they 
and each of them greatly exaggerated the economic advantages of 
owning stock in said company, and therein also they and each of 
them represented to prospective purchasers o·f stocks and stock sub­
scriptions that the same were guaranteed by a so-called "produc­
tion bond"; that they and each of them greatly misrepresented 
the economic value of the said production bond and misinformed 
said prospective purchasers as to the value of such bond and as 
to the efforts being made to have the Federal Government pass a 
law making similar bonds a requirement in connection with the sale 
and distribution of stocks and securities in interstate commerce. 

(f) 'Respondent S. E. J. Cox for himself and on behalf of the 
respondents of whom he is president and agent an<.l particularly on 
behalf of the General Oil Company, published and circulated nu­
merous advertisements in which he falsely and fraudulently repre-
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sented and guaranteed that the respondent company, the General Oil 
Company, would pay to purchasers of stock subscriptions in said 
company 2 per cent dividends monthly on said stock from the time 
of its issuance and that said dividends would be paid from the earn­
ings on oil production by said respondent company; that the said 
respondent S. E. J. Cox also falsely and fraudulently represented 
to the public that he was holding in trust checks amounting to more 
than $1,025 to be used for the payment of scholarships for worthy 
and needy boys and returned soldiers and that the said checks repre­
sented dividends received by himself from the earnings of the 
respondent, the General Oil Company. 

(g) That the respondent S. E. J. Cox for himself and on behalf 
of the respondents for wJ:wm he was president and agent, and particu­
larly on behalf of the respondent, Prudential Trust & Securities 
Company, falsely and fraudulently represented that the said Pru­
dential Trust & Securities Company had in the year 1918 paid a 
stock dividend of 200 per cent, and that from then on the said 
company would be able and would pay out of its earnings a divi­
dend of 5 per cent per month on the capital stock of said company 
with the prospect that said dividends would increase shortly to 10 
or 20 per cent per month. 

(h) That all of the said false and fraudulent representations 
nnd assertions made by the respondt>nts as set forth in Paragraph 
3, Sections (a), (b), (c), (d), (e), (f), and (g), and each of 
them, were made with the knowledge of their falsity and their 
tendency to mislead and defraud the public, and were made for 
the purpose of misleading and defrauding the public into buying 
stock and stock subscriptions of the respondent companies and other 
promotions conducted by said respondents, and that as a result of 
such false and fraudulent representations numerous persons, firms, 
corporations and copartnerships have bought such stocks and stock 
subscriptions a~ aforesaid. 

(i) That the respondents, each and all of them, each on behalf 
of himself and for the companies for whom he was agent, made 
numerous other false and fraudulent representations and circulated 
many false and erroneous advertisements through various maga~ines 
and the mails generally and through their personal efforts and the 
~fforts of their agents and committed numerous other acts well know­
Ing their falsity and tendency to deceive and mislead the public, all 
With the purpose and intention of misleading and deceiving the 
Public and causing them to purchase stocks and stock subscriptions 
t~rough respondents S. E. J. Cox and the Prudential Tntst & Securi­
ties Company, for and on behalf of themselves and the companies 
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and prospective companies for whom they were agents; that numer­
ous persons relying upon such false and fraudulent representation, 
did buy such stocks and stock subscriptions to the injury of them­
selves and respondents' competitors as set forth in the premises. 

P .AR. 4. That all of the acts hereinabove set forth and complained 
of were done by the respondents within the four years last past. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondents, S. E. J. Cox, N. E. Cox, Pruden­
tial Oil and Hefining Company, Prudential Securities Company, 
and General Oil Company, charging them•with the use of unfair 
methods of competition in commerce in violation of the provisions 
of said Act. Respondent, Napoleon Hill, was served neither with 
the complaint nor any processes or notices because he could not 
be found. 

The above named respondents, with the exception of Napoleon 
Hill, having entered their appearance by their attorneys and filed 
answer therein, hearings were had and evidence was thereupon intro­
duced in support of the allegations of said complaint, and on behalf 
of the said respondents before George McCorkle, an examiner of the 
Federal Trade Commission theretofore duly appointed. 

And thereupon this proceeding came on ~or final hearing and 
counsel having submitted briefs and the Commission having duly 
considered the record and being now fully advised in the premises, 
and being of the opinion that the methods of competition in ques­
tion are prohibited by said Act, makes this its report, stating its 
findings as to the facts and conclusions. 

FINDINGS AS TO TilE FACTS. 

P ARAGn.APJI 1. That the respondents, S. E. J. Cox and N. E. Cox, 
are husband and wife, and are now, and for several years last past, 
have been residents of Houston, Tex. 

PAn .. 2. That the respondent, Prudential Securities Company, 
called m the complaint Prudential Trust & Securities Company, is 
a corporation organized in the year 1916 by the respondent S. E. J. 
Cox, in association with others, under the laws of the State' of Dela· 
ware, and had· its principal office and place of business in Chic a rro, 
Ill., until July or August, 1917, when same was removed to Houst~n, 
Tex. Soon after the organization of the Prudential Securities Com· 
pany, respondent, S. E. J. Cox, became its President and directed and 
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controlled its business up to the month of February, 1920, when it 
ceased to do business. The business of said respondent consisted of 
the promotion of various enterprises and the sale of stocks and 
securities, including its own stock, and more particularly stocks of 
the companies hereinafter mentioned, which companies were organ­
ized and promoted by the said respondent, S. E. J. Cox. During the 
months of March, April and May of 1918, the Prudential Securities 
Company carried on its business under the name of the Prudential 
Trust & Securities Company, but thereafter resumed its legitimate 
corporate name. In February, 1920, it ceased to do business and was 
succeeded by the S. K J. Cox Company, which assumed its assets 
and liabilities, and l'xchanged for its stock shares in the S. E. J. Cox 
Company, which was a common law trust, and conducted and still 
conducts the same kind of business as its predecessor, the Prudential 
Securities Company. The S. E. .T. Cox Company has bl'en through­
out its existence and now is controlled and operated by the respond­
ent, S. E. J. Cox. 

pAn. 3. That the responclent, Prudential Oil & Refining Company, 
was organized as a <"Ommon law trust in 1917 by the respondents, 
S. E. J. Cox, N. E. Cox and the Prudential Securities Company, 
with a capitalization of 3,000,000 shares of the par value of $1 each, 
which was later increased to 10,000,000 shares. Respondents, S. E. J. 
Cox and N. E. Cox and the Prudential Securities Company, at first 
advertised and promoted the said Prudential Oil & Refining Com­
pany from Chicago, III., but later during the latter part of 1917 or 
early in 1918 removed its place of business also to Houston, Tex. 

Stock in the Prudential Oil & Refining Company was advertiserl 
and soiL! by responcll'nts, S. E. ,J. Cox and N. E. Cox, chiefly through 
the medium of the Prudential Securities Company, until 1\fa.y, 1919, 
when it ceased to operate, though no steps were taken to di&"olve the 
company. 

PAR. 4. The General Oil Company was organizl'd by respondents, 
S. E. J. Cox and N. E. Cox, individually and through the Prudential 
Securities Company an<l on August 2i, 1919, it was incorporated 
under the laws of the State of Texas with a capitalization of 100,000 
shares of the par value of $10 per share. During the months of 
April and May, preceding its organization, it was promoted and ad­
verth:ed as the Ranger Tens Oil Company. 

The General Oil Company, above mentioned, ceased active busi­
ness about February, 1920, and in November, 1920, its assets, liabili­
ties, and also its name were assumed by another association organ­
ized undrr a ueclaration of tru~t bearing the name of the General 
Oil Company and having a capitalization of 2,000,000 shares of par 
Value of $10 each. 

80044"-24--VOL 5--6 
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On or about October 10, 1920, the last named General Oil Com­
pany, Trust Association, respondent herein, passed through legal 
processes into the hands of the receiver appointed by the District 
Court of the Eightieth Judicial District of the State of Texas, in 
and for the County of Harris. 

PAR. 5. In August or September, 1918, the Bankers Texas Oil 
Company was organized and promoted by respondents, S. E. J. Cox, 
N'. E. Cox, and the Prudential Securities Company. The Bankers 
Texas Oil Company purchased from the Prudential Oil & Refining 
Company certain of its leases in the State of Texas and equipment 
for operating thereon and in payment therefor issued and delivered 
to the Prudential Oil & Refining Company 1,000,000 shares of the 
capital biock of the Bankers Texas Oil Company. This transaction 
was supervised and directed by respondent, S. E. J. Cox. The 
Bankers Texas Oil Company in December, 1918, was absorbed by the 
respondent, Prudential Oil & Refining Company and stock of the 
latter was exchangeJ for shares in the former. 

PAR. 6. That the sto(·k of the three respondents, PruJential Securi­
ties Company, J>rudential Oil & Refining Company, and the General 
Oil Company, and the stock of the Bankers Texas Oil Company was 
solJ by the respondents, S. E. J. Cox and N. E. Cox, and the Pru­
dential Securities Company, who in connection with the sale of said 
stock and as a means of effecting the sale of said stock, circulated and 
distributeJ throughout the United States large quantities of advertis­
ing matter consisting of magazines, circulars, newspapers, pam­
phlets, and other forms of printed matter. Certificates of the stock 
~old were transmitted by the respondent from Houston, in the State 
of Texas, where the said respondents had their principal place of 
business to purchasers thereof located in the various other States of 
the United States. 

PAn. 7. The respondents, S. E. J. Cox and N. E. Cox, ~eparately 
and in conjunction with each other, and as offirers of the respondents, 
Prudential Seeurities Company and Prudential Oil & Refining Com­
pmy, each of which was directeJ and controlled by them, sold or· 
caused to be sold the stock of the Prudential Oil & Refining Com­
pany, by falsely reprr.senting to purcha.~ers and prospective pur· 
chasers, by circulars and other advertising matter, distributed and 
circulateJ by said respondents as found in paragraph 6 herein, that 
the Pruuential Oil & llefining Company haJ producing wells in the 
best of Humble's shallow territory, nnd ]eases in the midst of 
Humble's most prolific ueep-well gusher district, and that its pro· 
<lucing well" we.re adjoined by some of the oldest and he~t producers 
of Humble, wlnth had been brought in 14 years theretofore. 
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That at the time these representations were made the Humble oil 
field in the State of Te:<cas was well known on account of extensive 
production of oil, and the Prudential Oil & Refining Company 
neither owned any producing well in Humble nor did any of its 
holdings or leases adjoin producing wells brought in at Humble 14 
years or any other time theretofore, and it had no lease in the midst, 
either of Humble's gusher district or proven oil area. 

PAn. 8. That in the year 1918 the respondents, S. E. J. Cox, N. E. 
Cox, and the Pru"dential Securities Company, sold or caused to be sold 
in the manner and by the means found in paragraph 6 herein, the 
said stock of the Bankers Texas Oil Company acquired by the Pru­
dential Oil & Refining Company as found in paragraph 5 herein, 
as well as the stock of the Prudential Oil & Refining Company and 
in connection with the sale of said stocks, among other statements, 
falsely represented that the Prudential Securities Company, respond­
ent herein, owned, and that the Prudential Oil & Refining Company. 
respondent herein, and the Bankers Texas Oil Company, had the use 
of an instrument, device or formula by means of which they could 
locate and had located oil beneath the surface of the earth; whereas, 
in truth and in fact there is no instrument, device or formula of any 
character or description by which said result can be accomplished 
other than the processes ordinarily employed in Texas and else­
where. 

PAn. 9. In the year 1918 and 1919 the respondents, S. E. J. Cox 
and N. E. Cox and the Prudential Securities Company, in the man­
ner and by the meuns described in paragraph 6, and in connection 
with the sule of the stock of the Prudential Oil & Refining Company, 
circulated the false representation that it had brought in & 30,000-
barrel gusher on its Noel Lease in Louisiana, whereas, in truth and 
fact the so-called gusher on the Noel Lease was brought in by the 
Planters Oil Company of Louisiana, in which company none of the 
respondents had any interest whatever, and the Prudential Oil & 
Refining Company never had any lease on or interest in the par­
ticular portion of the said Noel Lease on which the said gusher 
"Was developed. 

PAn. 10. Th~ respondents, S. E. J. Cox, N. E. Cox and the Pru­
dential Securities Company, in selling and attempting to sell stock 
of the Prudential Oil & Refining Company in the manner and 
by the means found in paragraph 6 herein, circulated pictures of 
a lake of oil desrribed as the prouuction of said gusher from "Lucky 
Cox's" property, and falsely represented that 10 per cent of the 
Production from the rich producing properties of the PnHlential 
Oil & Hefining Company would be placed in a special fund to pay 
Purchasers of its stock ~2 for every $1 invested therein. In truth 
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and in fact the Prudential Oil & Refining Company owned neither 
the gusher nor the oil therefrom or any of it, and had only an option 
to purchase, which was never exercised or consummated on certain 
land developed by it in the locality of the said gusher, and no pro­
duction from any source out of which to provide said fund. 

PAn. 11. Similarly, said respondent, S. E. J. Cox, N. E. Cox and 
the Prudential Securities Company, in their effort to sell stock of 
respondent, Prudential Oil & Refining Company, circulated 
throughout the United States in April and l\Iay, 191!>, the false 
statement that said respondent, Prudential Oil & Refining Com­
pany, had obtained a lease in the well known \Vest Columbia fields 
in Texas, when in truth and fact such lease was located southwest 
of the West Columbia field and at least 3 miles therefrom. 

PAR. 12. The above and foregoing representations as set out in 
Paragraphs 7, 8, 9, 10 and 11 herein, were false, and had the capacity 
to mislead and deceive, and the natural and probable tendency and 
effect of them and of each of them, was to mislead and deceive the 
public, more particularly the portion thereof who purchased stock 
in the Prudential Oil & Refining Company, consisting approximately 
of 3,000 persons residing in the various States and Territories of the 
United Btates. 

PArt. 13. The respondents, S. E. J. Cox and N. E. Cox and the 
Prudential Securities Company, caused to be published and cit·cu­
lated throughout the United States during the months of April, 
1\Iay, June, August and September, 1919, a monthly publication 
called "Truth," without disclosing the connection therewith of 
said respondents or any of them, in which magazine the public was 
informed that they were about to organize a company, which for a 
short time was described as the Ranger Texas Company and after­
wards called as found in Paragraph 4, the General Oil Company. 
As an inducement to influence prospective purchasers of stock to 
invest in said company, the General Oil Company, it was falsely 
represented by said respondents in the said issues of this maga­
zine that successful producing properties of several companies oper­
ating in the large Burkburnett and Ranger Texas Oil fields of 
North Texas were being organized into a large company, under 
one head, for the purpose of economy and efficiency. The re­
spondents, S. E. J. Cox, N. E. Cox, and the Prudential Securities 
Company, further falsely represented, in connection with the sale 
of said stock that the company, to wit: Ranger-Texas, later called 
the General Oil Company, then had property at Burkburnett pro­
ducing enough oil to enaLle it to pay a dividend of 2 per cent a 
month on all stock issued at the time of organization. They also 
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falsely advertised in May, 1919, that said producing property was 
situated in the heart of the Burkburnett field and oil therefrom was 
flowing into its banks in sufficient volume to pay easily 4 per cent 
per month, but that only 2 per cent would be paid until more pro­
duction was secured. 

That in truth and in fact, respondent, General Oil Company, 
owned one-half interest only in the producing lease at Burkburnett, 
calleLl the Bryan and Couch Lease, the purchase price of which, 
only partially paid in cash by respondents was $25,000, which half 
interest was sold in November, 1919, for $12,000. The General Oil 
Company derived from its interest in this lease between April, 1919, 
when it was first acquired, and November, 1919, when it was sold 
as aforesaid, a sum not exceedi~g $2,285. 

That there were issued and outstanding in June, 1919, 6,358 
shares of the General Oil Company and on August 31, 1919, four 
days after its organization was completed, which was on, to-wit, 
August 27, 1919, there were outstanding 22,351 shares. 

During the greater portion of the period named, to-wit, April to 
November, 1919, the General Oil Company was acquiring properties 
and leases in 'Vest Texas and elsewhere and engaged in extensive 
operations including the purchase of large supplies of machinery and 
other <'quipment, requiring the use of large sums of money, and that 
when said representation was made by said respondents, S. E. J. 
Cox, N. E. Cox and the Prudential Securities Company, as to the 
sufficiency of oil then being produced by said company, to warrant 
a dividend of 2 per cent on all stock issued, at the time of its organi­
zation, the returns of the General Oil Company, from its only pro­
duction, were insufficient for its current, operating expenses, and in 
no wise available for any dividend. 

PAn. 14. The respondents, S. E. J. Cox and the Prudential Se­
curities Company under his direction, caused the General Oil Com­
pany to distribute among its shareholders during the months follow­
ing, the sums of money hereinafter set opposite to them, which they 
and each of them falsely represented as dividends, to-wit: 

Septemh£>r, 1919______ ____ 7, 5G3. 7(} December, 1919 __ ------ _ 22,033. 4:; 
August, 1919-------------- $G, 309. 451 November, 1919------------$11, OGl. 90 

October, 1919 __ ---------- 12, GM. 95 

That for the purpose of influencing prospective investors to pur­
chase stork of the General Oil Company the said respondents, S. E. J. 
Cox, N. E. Cox, and the Prudential Securities Company widely ad­
Vertised throughout the United States in the manner, and by the 
lneans hereinbefore found in paragraph 6, the fact that said pre­
tended dividends would be paid, and had actually been paid. 
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That in truth and in fact, the General Oil Company at the time the 
so-called dividends were declared or distributed, owned no prouuc­
ing property except the said one-half interest in the said Dryan & 
Couch lease, and from it received a sum not in excess of $2,285; and 
neither then nor at any time theretofore, earned or had any income 
properly applicable to dividend pl,lrposes. The money with which 
these so-called dividends were paid was acquired by loans from the 
Prudential Securities Company, controlled and directed as aforesaid 
by respondent, S. E. J. Cox and also from the sale of certain hold­
ings of the General Oil Company unuer his supervision and direc­
tion for $50,000. The sum of money so obtained, to-wit, $30,000 to­
gether with the returns from oil production, to-wit: $:2,283, upart 
from the uses to which alone it could have been properly applied, 
was insufficient to pay the so-called 'dividends or any part of said 
dividends. 

PAR. 15. Respondents, S. E. J. Cox, N. E. Cox, the Prudential 
Securities Company and the General Oil Company, in their campaign 
to sell the stock of the respondent, the General Oil Company, falsely 
represented in news letters and circulars distributed throughout the 
United States that its operations included the purchase of a re­
finery at ·wichita Falls, Tex., with a capacity of 2,500 barrels per 
day, which would be increased to 6,000 barrels as soon as the re­
finery was taken over, and in August, 191V, they represented to the 
public that the deal for this refinery had been finally closed. In 
truth and in fact, however, it had a capacity of only 1,500 barrels 
per uay when in good repair, and during all of the time it was owned 
and operated by the General Oil Company, its condition was such 
that it was impossible to handle more than 750 or 800 barrels per 
day. 

PAn. 1G. That the above and foregoing representations and state­
ments as set out in Paragraphs 13, 14 nnd 15 herein, were false and 
had the capacity to mislead and deceive, nnd the natural, probable 
ten<leney and e1fect of them, and of each of them, was to mislead and 
deceive the public, more particularly the portion thereof who pur· 
chased stock in the General Oil Company, consisting approximatf\ly 
of 8,000 persons residing in the various States and Territories of the 
United States. 

PAR. 17. In the years 1917, 1918 and 1919 when respondents, S. E. 
J. Cox and N. E. Cox, through the Prudential Securities Company 
and otherwise, were soliciting purchasers for, and selling stock in 
the Prudential Securities Company, the Bankers Texas Oil Com· 
pany, the Prudential Oil & Refining Company and the General Oil 
Company, they and each of them were engaged in direct competi­
tion with numerous persons, copartnerships, associations and cor-
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porations in Texas and in different parts of the United States, sell­
ing or attempting to sell in interstate commerce, the stock or other 
securities of corporations and associations engaged in the production 
of oil, or the exploration and development of prospective oil pro­
ducing territory. 

CONCLUSION. 

That the practices of the respondents, under the conditions and 
circumstances described in the foregoing findings, are unfair 
methods of competition in interstate commerce and constitute a 
violation of the provisions of Section 5 of the Act of Congress 
approved September 26, 1914-, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer and amended 
answer of respondents, the testimony and evidence, and the briefs of 
counsel, and the Commission having made its findings as to the facts 
with its conclusion that the respondents have violated the provisions 
of the Act of Congress approved September 26, 1914, entitled "An 
Act to create a Federal Trade Commission, to llefine its powers and 
duties, and for other purposes," 

It is nO'W ordered, That the respondents, S. E. J. Cox and N. E. Cox, 
as ofiicers, shareholders or agents of respondents, Prudential Oil & 
l{efining Company, Prudential Trust and Securities Company and 
General Oil Company, and as officers, shareholders or agents of any 
other corporation, association or partnership, and respondents, S. E. 
J. Cox and N. E. Cox, and the said respondents Prudential Oil & 
Refining Company, Prudential Securities Com!_)any and General Oil 
Company, their oflicers, agents and trustees, do cease and desist from 
directly or indirectly-

!. Publishing, circulating or distributing, or causing to be pub­
lished, circulated or distributed, any magazine, newspaper, pamphlet, 
circular, letter, advertisement or any other printed or written matter 
whatsoever in connection with the sale or offering for sale in inter­
state commerce of stock or securities wherein is printed or set forth 
any statement or representation to the effect that said respondents or 
any of them are able to locate or procure. the location or discovery of 
oil beneath the surface of the earth by means of any instrument, 
device or formula. 

2. Publishing, circulating, or distributing, or causing to be pub­
lished, circulated or distributed, any magazine, newspaper, pamphlet, 
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circular, letter, advertisement or any other printed or written matter 
whatsoever in connection with the sale or offering for sale in inter­
state commerce of stock or securities wherein is printed or set forth 
nny false or misleading statements or representations to the effect that 
the property or operation of any corporation, association or partner­
ship is in proven oil territory, or a~y other false or misleading state­
ments or representations concerning the promotion, organization, 
character, history, resources, assets, oil production, earnings, income, 
dividends, progress or prospect of any corporation, association or 
partnership; and 

It u further ordered, That said respondents, S. E. J. Cox and N. E. 
Cox, shall within GO days from the date of service of this order, file 
with the Commission a report setting forth in detail the manner and 
form in which they have complied with the order of the Commission 
herein set forth. 
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FEDERAL TRADE COMMISSION 
v. 

GERALD D. GROSNER, TRADING UNDER THE NAME AND 
STYLE OF GROSNER'S. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 758-June 27, Hl22. 
SYLLADUS. 

Where an Individual engaged in the sale nt retail of clothing and men's 
furnislJings, including underwear labeled, advertised and branded by 
the manufacturer as "natural wool," "natural Australian wool," and 
"Fine Natural Australlan worsted," notwithstanding the fact that the 
same contained a very substantial proportion of cotton; understanding 
and bellevlng such to be the fact, and with the e1Tect of misleading and 
deceiving the purchasing public as to the quality or composition thereof, 

(a) Advertised the same as "Natural Wool"; and 
(b) Sold said underwear so labeled, advertised and branded, without any 

other word or words descriptive of the material of which it was composed; 
Held That such misbranding and mislabeling, and such false and misleading 

advertising, umler the circumstances set forth, constituted unfair methods 
of l!ompetltion. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Gerald D. Grosner, trading 
under the name and style of Grosner's, hereinafter referred to as 
respondent, has been and is using unfair methods of competition in 
commerce in violation of the provisions of Section 5 of an Act 
of Congress approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding by it in 
respect thereof would be to the interest of the public, issues this 
complaint stating its charges in that respect on information and 
belief, as follows: 

PARAGR.,PH 1. That respondent owns and operates a retail clothing 
and gentlemen's furnishing store in the City of Washington, Dis­
trict of Columbia, under the name and style of Grosner's, and sells 
clothing and men's furnishings at retail in the District of Colum­
bia, and in the conduct of such business is in competition with other 
individuals, copartnerships and corporations similarly engaged. 
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PAR. 2. That respondent, in the conduct of his business as de­
scribed in Paragraph One hereof, sells underwear, which he knows 
is made of cotton and wool in approximately equal proportions, 
labeled, advertised and branrled "Natural Wool" and "Natural 
Australian Wool" and "Fine Natural Australian Worsted"; that 
none of the above referred to labels, advertisements or brands con­
tain any other word or words descriptive of the materials of which 
such unuerwear is manufactured; that the general purchasing public 
understanus and believes that underwear labeled, advertised and 
branded "Natural Australian 'Vool," or "Fine Natural Australian 
'Vorsted" is made entirely of wool from Australia, which is be­
lieved by the public to be a very high grade of wool, and that 
underwear labeled, au vertised or branded " Natural 'Vool" is made 
entirely of wool; that therefore each and all such labels, advertise­
ments and brands are false and misleading and are calculated to, 
and actually do, mislead and deceive the purchasing public as to the 
quality of such underwear. 

PAR. 3. That respondent, in the course of his business as described 
in Paragraph One hereof and for the purpose of bringing certain 
underwear offered for sale and sold by him to the attention of the 
purchasing public, caused an advertisement of said underwear to be 
inserted in the \Vashington Times of January 27, 1921, a daily news­
paper having a general circulation in the District of Columbia; that 
said advertisement representetl and described said underwear as 
"Natural \Vool," whereas, in truth and in fact, respondent knew 
that said underwear was made of cotton and wool in approximately 
equal proportions; that the general purchasing public understands 
and believes that underwear described or represented as "Natural 
Wool" is made entirely of wool; and that therefore the representa­
tion and description of said underwear contained in said advertise­
ment are false and misleading and are calculated to, and actually do, 
deceive and mislead the public as to the quality of saiu underwear. 

PAR. 4. That by reason of the facts recited, respondent is using 
unfair methods of competition in commerce within the intent anu 
meaning of Section 5 of an .Act of Congress approved September 26, 
1914, entitled, "An .Act to create a Federal Trade Commission, to 
define its powers and duties, nnd for other purposes." 

REPOHT, FINDINGS AS TO TilE FACTS, AND ORDER. 

The respondent having appeared in person and having filed his 
answer, and having agreed with the Counsel for the Commission on 
an agreed statement of fads and stipulated that such statement 
should be taken as the facts in this proceeding, and in lieu of evi-
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dence, and both parties having waived all rights to the introduction 
of other evidence, and stipulated further that the Federal Trade 
Commission should proceed forthwith upon said statement of facts 
to make and enter a report stating its findings as to the facts and its 
conclusion therefrom, and issue an order disposing of this proceed­
ing, the Commission, having duly considered the evidence as agreed 
upon and being now fully· advised in •the premises, makes this its 
findings as to the facts and conclusion. 

FINDINGS AS TO THE FACTS. 

PARAGRArn 1. The respondent owns and operates a retail clothing 
and gentlemen's' furnishing store in the City of ·washington, District 
of Cobmbia, under the name and style of Grosner's and sells clothing 
and men's furnishings at retail in the District of Columbia and in 
the conduct of such business is in competition with other individuals, 
copartnerships and corporations similarly engaged. 

PAn. 2. The respondent in the conduct of his business rrs described­
in Paragraph One, has for more than two years prior to April 18, 
1921, sold underwear as labeled, advertised and branded by the 
manufacturer, viz. "Natural \Vool," "Nat ural Australian \Vool '' 
and "Fine Nat ural Australian \Vorsted," without any other word or 
words descriptive of the material of which it was composed; at the 
time he understood and believed such underwear to be composed of 
cotton and wool in approximately the proportions of one-third cotton 
and two-thirds wool, and it actnally contained approximately 40 
per cent of cotton. 

PAn. 3. A substantial part of the purchasing public understands 
and believes that underwear labeled, advertised and branded 
"Natural Australian \Vool" or" Fine Natural Australian \Vorsted" 
is made entirely of wool from Australia of a high grade, and that 
underwear labeled, advertised and branded "Natural \Vool" is made 
entirely of "wool"; therefore each and all such labels, advertise­
ments and brands were false and misleading, and were calculated to~ 
and did, deceive and mislead the purchasing public as to the quality 
of such underwear. 

P AI:. 4. The Federal Trade CommisSion sent out to the public a 
questionnaire to ascertain the public's understanding of the terms, 
among others, "Nat ural \Vool,". "N aturnl \iV' orsted" and "Aus­
tralian Wool" as applied to unJerwear. Said questionnaire was 
mailed during October and November, Hl20, to residents of Phila­
delphia, Washington, New York City, Boston, Chicago, Detroit and 
lluffalo-. whose names were selected at random from the telephone 
directory of those cities except that in New York City about 25 per 
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cent of the names were supplied by the New York office of the Com­
mission. An analysis of the 168 responses received as to the mean­
ing of the several labels submitted appears in the following table: 

Natural wool. Natural worsted. Austrnllan wool. 

Citv. 
All wool. 'Mixed. All wool. Mixed. Wool. Mixed. 

New York.................... 68 8 52 21 70 5 
10 4 10 2 
10 10 19 2 
li 8 12 2 

Washington................... 12 2 
Phiiadoiphia........... ....... 20 2 
Boston........................ 13 1 
Chicago....................... 4 0 2 2 3 0 
Detroit........................ 15 3 9 9 14 • BuJTnlo.. •• .. .. • • • • • • • • .. • .. • • . 22 0 9 11 18 0 

------·I-------1-------:·------I-------I------
971 Tot.al... .•..••.•••.•. .. . 154 16 65 146 15 

PAR. 5. The respondent in the course of his business as described 
in Paragraph One hereof and for the purpose of bringing said un­
derwear offered for sale and sold by him to the attention of the 
purchasing public, caused an advertisement of said underwear to 
be inserted in the Washington Times of January 27, 1920, a daily 
newspaper having a general circulation in the District of Columbia; 
said advertisement represented and described said underwear as 
"Natural Wool " whereas in truth and in fact respondent believed 
that said underwear was composed of cotton and wool in approxi­
mately the proportions of one-third cotton and two-thirds wool and 
said underwear actually contained approximately 50 per cent of 
cotton; a substantial part of the purchasing public understands and 
believes that underwear described and represented as " Natural 
Wool" is made entirely of wool; the representation and description 
of said underwear contained in said advertisement was false and 
misleading and tended to, and did, deceive and mislead the public 
as to the composition and quality of said underwear. 

OONCLUSION, 

The practice of the respondent under the conditions and circum­
stances above set forth are unfair methods of competition in inter­
state commerce and constitute a violation of Section 5 of an Act 
of Congress approved September 26, 1914, entitled, "An Act to create 
a Federal Trade Commission, to gefine its powers and duties, and 
for other purpoS{'S." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
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respondent, the agreed statement of facts, stipulated by the re­
spondent and the Commission in lieu of evidence, the report as to 
the facts and conclusion of the trial examiner and the exceptions 
thereto, and the Commission having made its findings as to the facts 
with its conclusion that the respondent has violated the provisions 
of an Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," 

Now, therefore, it is ordered, That the respondent, Gerald D. 
Grosner, trading under the name and style of Grosner's, his agents, 
servants and employees cease and desist from advertising or selling 
or offering to sell underwear that is composed in part of cotton, as, 
or under labels containing the words " wool" or "worsted," either 
alone or in combination with any other word or words, unless ac­
companied by a word or words clearly indicating the presence of 
cotton, (e. g. "Natural ·wool, ·wool and Cotton") ; or by wbrd or 
words otherwise clearly indicating that such underwear is not made 
wholly of wool (e. g. "part wool" ) . 

It is further ordered, That the respondent, within sixty (60) days 
after the date of service upon him of this order, file with the 
Commission a report in writing setting forth in detail the manner 
and form in which he has complied with the order to cease and desist 
hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

WRIGHT AND GOWAN COMPANY, INC. 

COMPLAINT IN THE 1\IATTER OF T~E ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26. 1914, 

Docket 847-June 27, 1922. 
SYLLABUS. 

Where a corporation engaged in the sale to coastwise vessels and to ocean-going vessels 
under foreign registry, the business of which it solicited, of ship chandlery sup­
plies re'luired by them in order to operate as instrumentalities of interstate and 
foreign commerce, which supplies it secured from different states and delivered 
to said vessels in the original packages; paid to the captains, stewards and engi­
neers of such vessels, without the knowledge or consent of their employers or 
principals, and without other consideration therefor, cash commis~ions usually 
amounting to from 2 to 5 per cent of the invoices as an inducement for them to 
purchase of it, or as a reward for so purchasing; with the effect of increSRing the 
price of its products over and above their fair market value, of increasing the cOBt 
to the public of the service rendered by the employers, and of compelling com­
petitors to adopt the same method in order to retain their business: 

Held, That such gifts, under the circumstances set forth, constituted unfair methods 
of competition. 

COMPLAINT. 

The Federal Trade Commi~sion, having reason to believe from a 
preliminary investigation made by it that the Wrigbt-Gowan Com­
pany, Inc., hereinafter referred to as respondent, bas been and is 
using unfair methods of competition in interstate commerce, in vio­
lation of the provisions of Section 5 of an Act of Congress approved 
September 26, 1914, entitled, "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur­
poses," and it appearing to the Commission that a proceeding by it 
in respect thereof would be to the interest of the public, issues this 
complaint, stating its charges in that respect on information and be­
lief, as follows: 

PARAGRAPH 1. That respondent is a corporation, organized and 
doing business under and by virtue of the laws of the State of Georgia, 
with its principal office and place of business in the City of Bruns­
wick, in said State, at which place respondent is engaged in a general 
ship-chandlery business, in the course of which it sells deck, engine 
and subsistence supplies and other articles to and for consump­
tion upon vessels which reach and touch at said city of Brunswick 
while engaged in the transportation of passengers and freight from 
various ports in the United States and in foreign countries to other 
ports in the United States and in foreign countries; that in the con-

• 
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duct of its said business, respondent is in competition with other 
persons, partnerships and corporations engaged in similar ship 
chandlery business. · 

PAR. 2. That respondent, in the course of its aforesaid business, 
has for more than one year last past given, and still gives, to officers 
and employees of aforesaid vessels, without the knowledge or consent 
of the employers or principals of said officers and employees, and 
without the knowledge or consent of the owners or charterers of said 
vessels, cash commissions and gratuities, to induce such officers and 
employees to purchase from respondent deck, engine and subsistence 
supplies, and other articles for consumption upon the vessels operated 
by them for and on behalf of their said principals and the owners 
and charterers of said vessels; that respondent similarly gives cash 
commissions and gratuities to such officers and employees as a 
reward for having purchased such supplies and other articles, andre­
spondent gives all said commissions and gratuities upon the sole 
consideration of such purchases; that respondent spends large sums 
of money for aforesaid commissions and gratuities, which said sums 
aggregate about five per centum of the volume of such sales; that 
said sums are added to respondent's cost of doing business and re­
spondent adds to the selling price of the commodities so sold by it, 
an amount approximately equal to the amount so expended in such 
commissions and gratuities, which amount is in addition to the fair 
market value of said commodities and is paid by the purchasers of 
said commodities and eventually by the public; that the aforesaid 
practices of respondent have tended to induce and have induced, 
and still tend to and do induce the hereinbefore mentioned com­
petitors of respondent to give commissions and gratuities to officers 
and employees of vessels in like manner as given by respondent, 
and for the same purpose and with the same effect, in order to pro­
tect their trade, and to prevent respondent from winning over and 
obtaining the same. 

PAR. 3. That the above alleged acts and things done by respondent, 
constitute an unfair method of competition in interstate commerce, 
within the intent and meaning of Section 5 of an Act of Congress 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," approved September 
26, 1914. 

REPORT, FINDINGS AS TO THE FACTS AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties and for other purposes," 
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the Federal Trude Commission issued and served a complaint upon 
the respondent, Wright-Gowen Company, Incorporated, charging it 
with the use of unfair methods of competition in commerce in viola­
tion of the provisions of said Act. 

The respondent, Wright-Gowan Company, Incorporated, having 
entered its appearance and filed its answer, hearings were had and 
evidence was thereupon introduced in support of the allegations of 
the said complaint and on behalf of the said respondent before an 
examiner of the Federal Trade Commission, theretofore duly ap­
pointed. 

And thereupon this proceeding came on for final hearing, and the 
Commission, having duly considered the record and being now 
fully advised in the premises, makes this its findings as to the facts 
and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPII 1. The respondent, Wright and Gowan Company, 
Incorporated, inadvertently styled in the complaint Wright-Gowan 
Company, Incorporated, is a corporation organized under the laws 
of the State of Georgia in December, 1909, with an authorized 
capitnl stock of $76,000. Its principal place of business and execu­
tive offices are located in Brunswick, Ga. 

PAR. 2. The respondent, Wright and Gowan Company, Incorpo­
rated, is now and has for more than two yea.rs last past been 
engaged in the selling of ship chandlery, including steward, deck 
and engine room supplies for consumption and use upon vessels 
which reach the port of Brunswick, Ga., while engaged in the truns­
portation of passengers and cargoes between ports in the various 
States of the United States and in commerce between ports of the 
United States and ports in foreign countries, and such business has 
been and is being conducted by respondent in direct, active compe­
tition with other persons, partnerships and corporations similarly 
engaged. 

PAR. 3. The respondent, in the course of its business, purchased 
steward, deck and engine room supplies for the maintenance of the 
crew and the use and repair of such vessels in the States of Maine, 
Massachusetts, Connecticut, New York, Indiana and Florida, and 
said supplies ":"ere transported in interstate commerce in and through 
other States of the United States to the State of Georgia, for the 
purpose of selling and delivering same to vessels doing a coastwise 
and interstate commerce business and later were delivered by the 
said respondent in original packages on the deck of said vessels for 
the maintenance of said crews and the use or repair of said vessels. 

PAR. 4. The respondent, in the course of its business as described 
in paragraph 2 hereof, has solicited the business of and has sold and 
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delivered to vessels engaged in coastwise trade plying between the 
ports of Brunswick, Ga., and ports in other States of the United 
States and has also solicited the business of and has sold and deliv­
ered to vessels under foreign registry, including British, Norwegian, 
Spanish, Italian and Danish, while said vessels were engaged in 
commerce, ship chandlery, including steward, deck and engine 
room supplies necessary for the maintenance of the officers and 
crews of such vessels and for the use or repair of such vessels while 
in port and upon the high seas, all of which supplies so furnished 
were necessary and essential in order that said vessels could continue 
to operate as instrumentalities of commerce. 

PAR. 5. The resp"ndent, in the course of its business as heretofore 
described, has given to captains, stewards and engineers of vessels 
engaged in commerce, and without the knowledge or consent of 
their employer~ or principals and without other consideration there­
for, cash commissions in sums of money as gratuities to induce 
such officers to purchase ship chandlery from respondent for the 
maintenance of said crews and for the use or repair of said vessels 
operated by them for their principals or owners thereof, and for 
the account of such principals or owners of such vessels, and as an 
inducement or reward for the purchase of such ship chandlery or 
supplies, particularly gave to captains, stewards and engineers of 

. vessels for their personal use and without other consideration there­
for, the following sums of money as commissions on invoice sales 
covering such ship chandlery or supplies purchased on the following 
dates: 

Date. 

1919. 

Name of v~ssel. Officer to whom 
given. 

Sept. 6 Steamship Naperlnn .•••••.•••••.•.••••••••••..•. Captain .•.•••.••.••••• 
•.... do............................................ Steward ...........••.. 

11 Steamship Klsnop ..••...•.•••••........•.•...... Capt11in .............. . 
22 Steamship Ashbee .••..••....••..•.................... do ...........•...•. 

•.•.• do .............•.............•.•...•.......•.. Steward .•...•......... 
Oct. 9 Steamship We~tern Front ........................ Captain .....•.•....... 

15 Steamship Lake Pepin........................... Steward ......••......• 
21 Steamship Novian .•.•..•..••.....•..............••... do .•••••••.•....••. 

.•... do ...............•......•.........•.........•• Captain ....•........•. 
NoY. 10 Steamship Lake Fife............................. Steward ....••..•..•.•. 

12 Steamship Nortonian ........•.•.•.•........•....•.•.. do .••............•. 

1.5 • T~gdJ~i~ils.":::::: ::::::::::::::::::::::::::::::: . ~~-~~a~~::::::::::::::: 
21 Steamship Alexandrian.......................... Steward ...........•.•• 

••.•. do............................................ Captain ........ , ..•••• 
Dec. 31 Steamship Western 1-'ront .•••.••......•.......•.. Engineer ....•.•.••••.. 

:::: :~~::::::::: ::::::::::::::::::::::::::::::::::: ~~~~:r::::::::: ::::::: 
192Jl. 

J11n. 13 Steamship Norton ian ...••••••••••••••••••.••••.. Steward .....•••.•••••. 
•••.. do .........•••...•••••.•••••..•.••.....••..••. Captain •....•••..•.••. 

Ill Schooner Helen Swanty •••••••••••••••••••••••.••••••• do ..•.•..•••.•••.•• 
17 Schooner J. L. Ralston ...•••••••..•..•..••.•••.•••.... do ...••..•.•••••••• 
24 Steamship Lake Michigan........................ Steward ...•••.•.•.•••. 

•.•.. do ...••..........•••..••..••••..•..•.•.••••.•• Captain ...•••••.•••••• 
31 Steamship Wb K&h............. •• • • • • • • • • • • • • • •• Steward ••.•••••••••••• 

80044 ° -24-VOL 5--(J 

Gratuity Per cent 
paid. inv~lce. 

1120.00 6 
40.00 2 
63.00 6 
9.';.oo 4 
15.00 2 
64.00 6 
25.00 2 
40.00 2 

100.00 6 
28.00 2 
25.00 2 
65.00 6 
10.00 6 
27.00 2 
67.00 6 
20.00 Special. 
20.00 Special. 

175.00 8 

33.25 2 
80.00 6 
50.00 4 
16.00 6 
50.00 Special. 
40.00 Specu•l • 
10.00 Special. 
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Date. 

1920-
Feb. 4 

11 
Mar. 23 

26 
31 

Apr. 10 
13 

22 
26 

May 29 

31 
June 5 

17 
22 
24 

July 6 
14 
16 
2-1 
24 

Aug. 3 

12 
~ 

Sept. : 

8 
13 
21 

22 

'1T 

28 
Oct. 7 

8 

II 

1& 

18 

19 

~1 
22 
23 

25 
29 

Nov. 6 
6 

II 

9 
10 

17 
24 
19 
24 
29 

FEDERAL TRADE COMMISSION DECISIONS, 
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Name o! vessel. omcer to whom 
given. 

Steamship Naper ian............................. Steward ............ .. 

·iiar~~i-i~i: :::::::::::::::::::::::::::::::::::::: -~-a-~~~~:::::::::::::: :I 
Steamship Nessian ................... : ........... Steward .............. . 

·siea.~;iJiii calispeH:::::: :::::::::::::::::::::::: -~~~~~~~~:: :::::::::::::I 
Schooner Came A. Brwknum .......................... do ................. 1 
Steamship lllm·kmoor ................................. do ................. I 
Steamship Banicaa ............................... Steward ............... 1 

..... do ................................................. do (?) .....•...... ·I 
Schooner Mount Wh1tney ........................ Captain .•............. 

1 Bark Calcutta................................... Steward .............. . 
•.... do ............................................ Captain ............... 1 
Steamship Naperian ............................. Steward ............... 

1 ..... do ............................................ Captain .............. . 
Steamship Ashtabula ................................. do ................. j 

~~g~~~~ t~e~~~~~:::::::::::: ::::::::::::::::::: :::: :~~:::: :::::::::::::1 
Rarge Northern No. 311 ............................... do ............... . 
Schooner Outiz, to Arlllll for interpreting ............................... .. 
Tug llarrenfork .................................. Captain .............. . 
Tug Vonczdorf ........................................ do ................ . 
Steamship Lake Finn............................ Steward ............. .. 
Steamslup Wihaha .................................... do ................. [ 
Steamship Delaware ............................. Captarn .............. . 
Steamship Boxbutte ............................. Steward .............. ·1 

..... do ............................................ Captaln .............. . 
Steamship McClintic (tug) ............................ do ................. I 

~~~!~~?;·T~~B".:::::::: ::::::::::::::::::::::::: :::::~~:::::::::: ::::::: i 
Steamship Buchanan ................................. do ............... .. 
Barge Smith & Tr•rry No.1. .......................... do ................ . 
Steum,hip Delaware .................................. do ................ . 
Steamship Mamba .................................... do ................ . 
Bark Dione ........................................... do ................ . 
..... do............................................ Steward .............. . 
Steamship Furlou~h .................................. do ................ . 
lhukentine Jo'. A. Duggan ........................ Caplain .............. . 
Tug A. J. Stone ....................................... do ............... .. 
Steamohip Scottish American ......................... do ................ .' 
Tug A. J. Stone.................................. ~'Howard .............. . 
Rteamshlp Lakt' Glebe ........................... Cupt3in ............. .. 
Tug Pylas ............................................ do ................ . 
Schoouer R. L. Hull .................................. do ................ . 
Rteamship .Maruba .................................... do ................ . 
Tu~ Pylas ............................................ do ................ . 
Steam~hip Pomt Lama .......................... Steward ............. .. 

..... do............................................ Captain .............. . 
Steamship Scottish An1erican ......................... do ............... .. 

..... do............................................ En~in~cr ............. . 
Steamship Western Ally......................... Steward ............. .. 
Steamship Lenape ............................... Captain .............. . 

..... do............................................ Steward .............. . 
Schooner l<'rcenmn. ...................... ...... .. Captain ............ .. 

..... do............................................ Steward .............. . 
Steamship Lenape ............................... Captain .............. . 
Bar~e Northern No. 32 ................................ do ............... .. 
Steamship Lake Ucrmunili ............................ do ................ . 
..... do ............................................ I Steward .............. . 
st.eamshlp Western Ally ......................... 

1 

Captain ............. .. 
Steam~h1p Aru.gon .................................... do ............... .. 
Steamship Albunilln .................................. do ................ . 

..... do............................................ Steward .............. . 
Schooner Huupauge....... ... .... . .. .. .. .. . .. .. . . Captaln ............. .. 
Schooner Daverv ...................................... do ................ . 
Schooner c. M.l'age ....... - ......................... do ................ . 
Steamship War l'undit ............................... do ............... .. 

..... do............................................ Steward .............. . 
Steamship Kokomo .............................. Cupt.am .............. . 
Burk K!Uena .......................................... do ................ . 
8teamship llledsoe... .... • .. • . .. . . . . .. .. .. . . . . .. . Steward .............. . 

..... do ............................................ Captaln .............. . 
Steamship Scott.sh-A m~ri<·an .............•.•••.. 

1 

..... do ................ . 
Schooner B. A. Van Brunt. ........................... do ............... .. 
Schooner Cha•. D. Stamford .......................... do ................ . 

~~~~!!~7~R~~ila.::::::::::::::::::::::::::::::::i:::J~::::::::::::::::: 
Schooner P.M. llrooks ................................ do ................ . 
Schooner Dorothy ................................ ·• .... do ............... .. 

liF.T.C. 

Gratuity Per cent 
paid. inv~~ce. 

f27. ~0 
70.00 

JOi. 00 
34.00 
~s.oo 
2·1. 00 
~6.W 
27.00 
18.00 
1.00 

34.00 
55.00 
83.00 
50.00 

135.00 
85.00 
32.00 
18.50 
5. 75 
7. 40 
6..00 

46.50 
7.50 
5./iO 

107.50 
60.00 

200.00 
60.00 
11.00 
36.30 
10.00 
4.00 

85.00 
f.OO 

40.00 
10.00 
3.50 

40.00 
3.:!0 

20.00 
2.00 
3 . .>0 
1. 50 

57.00 
9.00 
2.50 

20.00 
65.00 
4.1.00 
8.00 

10.00 
37.50 
15.00 
10.00 
3.00 
3. 2!i 

10.00 
60.00 
20.00 

1:!2.00 
19 .. •0 

100.00 
40.00 
40.00 
6 :.o 

30.00 
g:;,oo 
3:.50 
3G.OO 
18.f>O 
47. fJO 
6!i.OO 
40.00 
1H.OO 
1.~.00 
12.M 
9.fJ() 

40.00 
'->.00 

2 
5 
5 
2 
5 
5 
2 
5 
4 

(?) 5 
4 
2 
3 
2 
6 
4 
4 
5 
3 
2 
6 
5 
2 
2 
5 
1l 

Special. 
5 
5 
5 

Special. 
5 
5 
6 

Special. 
Special. 

2 
3. 
6 

SperluL 
Special. 

6 
SpeciaL 

6 
5 
6 
I! 
5 
6 
2 

Special. 
6 
2 
5 

Specllll. 
6 
5 
5 
2 
5 
5 
5 
2 
5 
6 
6 
6 
2 
6 
5 
2 
li 
6 
8 
! 
6 
6 
6 
6 
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Findings. 

Name ol vessel. Otncer to whom 
given. 

1920. 
Dec. 2 Steamship Chattanooga.......................... Steward .........•.••.. 

..... do ...................................•........ Cartain .............. . 
4 Schooner Maud M. Maury ..•.........•.•.............. do ..•.............. 

Barge Northern No. 29 .••.•.......•..•••......•...•... do .•............... 

. ~~~d~~~~ ~~1.1.i~~- ~:~r-~::::: :::::::::::::::::::: J sie~~~;c: ::::::::::. 
8 Steamship Lake Cocheeon ...••.....•......•..•.. ·1·, ... do ................ . 

1
: : ;;;!Q~;~ ;~~t~~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~I:~:~~~:~~~~~~~~~~~~~~~ 

15 Schooner Klelberg .......•...•.....•........••... Captain ........••..... 
Schooner Scotia Maiden ........•................. 

1

1 ••••• do ................ . 
23 Schooner M.P. Pattison ............................. no ............... , 
2~ Steam~<lup Scottlsh-Amerlcan ......................... do ................ . 
31 Steamship Scottish Bard .•.•.•..... ··············!· .... do .•.•............. 

Schooner C. C. Mengle .••.•••...............•.......•. do ......••......... 

1921. 
(C. B. Gowen, manager.) I 

1an. 8 Rchooner Florence Howard .•••..••.....••..........••. do .......•......... 

10 ~~hgo~~~~~~a~ge: ::::::::::::::::::::::::::::: 1

:: :J~::: :::::::::::::: 
12 Stoomship Cherry Leaf •••••••••....•.•...•.•...•. , ..... do ........•........ 
13 Schooner Olga ........................................ do ......•....••.... 
15 Schooner Willemoes ....•.............•.........•...... do .....•..•........ 

Steamship Scottish-American- ...•.....•...•.•.•....•. do .....••.......•.. 
20 Bar ken tine EmanueL .••••..•••..........•............ do ....••........... 

Schooner Sally Wren., ................................ do .....••.•........ 
Jlark Lorenz .•.......••••.•..•.............•.......... do ................ . 

21 Schooner J. E. Drake .••.•..••.•..•..•.•...•..... t ••••• do ..........•...•.• 
24 Bark Svennen .•...•••••••...••.......••.....•........ do ................ . 
2!1 Steamship Oranum ..•..•....••..•.....•.••..•... 1

1 

Cantain imd stewunl .. 
Bark Holthe .••••.••••......•.•.........•........ Captam .••..•..•..•.•. 
Bark Sllga ..••....••..••...•..•..•.••..............••. do ....••.••.••..... 

Feb. 4 Steamship Srottish Arneriean. ···················[·····do ................ . 
7 Schooner C. M. Pare .....•.••..•........•....•........ do .••..••...•.••... 

10 Steamship Mount Shasta .••.•..... ···············~·····do ..•.............. 

H -~~:~~~~rh~~~~~~~l::::::::::::::::::::::::::::::~:::Jt::::::::::::::: 
15 
18 
21 
23 
2U 

Mar. I 
17 
21 

Apr. 4 
30 

M"y 2 
5 
9 

lune 23 
27 
30 

1uly 1 

Schooner Mount Whitney ..•.................... ·j· .... do ................ . 
.•... do............................................ Stewanl. ........ , ...•. 
Steamship Scottish Bard ..•.•.•....•••........... Captain ....•••.•.•.... 
Schooner Commack ......•....•....•....•....••....•.. do ..•..••.•.•.•.•.. 
Schooner Mary 0. Maynard ..................•........ do .........•..•.... 
Steamshrp Scottlsh-Amerrcan ...•.•........... , ...•... do ..••.•.....••.... 
Bark Ars1s ...••.....•...•...•...........••....•....... do .••.......•...... 
Steam«hlp Nevissian ..•....••..•........•••..•..... , .. do ......•...•..••.. 
Schooner tlorace A. Stone ...•....•....•.•....•........ do ................ . 

~~~~!in~!~tf.a;a~~chiruin:: :·.:: ·. ::: ·. :·.: ·. :::::::::: : ::J~::: :::::::::::::: 
Schooner Edna Hovt .•.••••.........•...•.....••..•..• do .....•..•.•..•... 
Schooner Virginia Dare .•..........•..•.•..•......•••. do ......•.•.•••.... 
Schoonar Stevens ...•••••••.....•••.•.•..•..•..•..•••. do .•..•••••....••.. 
Stearn.,hlp Ashtabula .•••.......•.............•....... do ......•...•...... 
Sc.hooner M. V. H!lll •.••••••••••.••••••••••••••••••••. do ....•.•.••.•.•... 
Bark Oakhurst ........••..•................•.... ·1· .... do ................ . 
Schooner Virginill Dare •••..•.•••.•.•....••.......•••. do .•••..••..•.•.••. 
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Gratuity Per rent 

paid. lnv~~ce. 

Sll .. 'iO 2 
21.00 3 
12.50 4 
10.00 4 
25.00 6 
10.00 2 
20.00 2 
17.50 2 
4i>.OO 5 
52.50 4 
10.00 li 
7.50 3 

10.00 ........ 6. 
13.00 
22.65 6 
33.00 6 
21.00 ' 

5.00 6 
6.00 6 

17.-'0 f 
32.50 6 
24.00 5 
4:1.50 5 
M.50 5 
19.25 5 
12.00 3 
22.50 5 
7.00 5 

17.00 5 
12.25 7 
22.50 5 
20.00 6 
33.00 6 
17.00 6 
47.!">0 6 
6.00 6 
2.00 Special. 

27.00 6 
63.00 6 
l.'i.OO 2 
27.00 6 
17.60 6 

7 .. 'i0 6 
37.00 6 
85.00 6 
45.00 6 
;.50 6 
9.00 6 

12.00 6 
8.00 li 
4.50 Special. 
3.00 6 

95.00 li 
7. !">() 6 

23.00 6 
6.00 6 

Said sums of money given as commissions or gratuities by said 
respondent to captains, stewards, and engineers of vessels is added 
by respondent to its cost of doing business and said respondent 
adds to the selling price of the ship chandlery or' supplies so sold 
by it, an amount sufficient to cover the amounts so expended, which 
is in addition to the fair market value of such ship chandlery or 
supplies, and which additional amount becomes a charge against the 
owner or operator of said vessel and ultimately against the public. 
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PAR. 6. The giving of cash commissions or gratuities by respondent 
compels competitors of the respondent who do not desire to engage 
in such practices to give commissions or gratuities of substantially 
like amounts to the officers or employees of said vessels for the purpose 
of protecting their trade and as a means of preventing respondent 
from obtaining the business enjoyed by such competitors. 

CONCLUSION. 

The practices of said respondent, as set forth in the foregoing find­
ings as to the facts, are unfair methods of competition in commerce 
and constitute a violation of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the respond­
ent, the testimony and evidence submitted, the trial examiner's report 
upon the facts, and the exceptions thereto, and the Commission 
having made its findings as to the facts with its conclusion that the 
respondent has violated the provisions of the Act of Congress ap­
proved September 26, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

It is now ordered, That the respondent, Wright and Gowen Com­
pany, Incorporated, Drunswick, Ga., its officers, agents, representa­
tives, servants, and employees, cease and desist from directly or indi­
rectly giving to agents, captains, masters, stewards, engineers, or 
other employees of vessels engaged in commerce, cash or other gra­
tuities without the knowledge or consent of their employers, as induce­
ments to influence their employers to purchase and as gratuities for 
purchasing for said employers, ship chandlery supplies necessary or 
essential in the operation of said vessels as instrumentalities of 
commerce. 

It is further ordered, That the respondent, within sixty (60) days 
after the service upon it of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
it has complied with the order to cease and desist hereinbefore set 
forth. 
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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

THE SALT PRODUCERS A~SOCIATION ET AL. 

COMPLAINT IN THE llfATTER OF THE ALLEGED VIOLATION OF SECTION 15 OF 

AN ACT OF CONGRESS APPROVED SEPTEl\IBER 26, 19H; AND SECTION 2 

OF AN ACT OF CONGRESS APPROVED OCTOBER 1:1, 1914. 

Docket 781-June 28, 1!)22. 
SYLLABUS. 

Where members of an unincorporated association of dealers in, and producers 
of, salt, with a combined output approximating one-half of the entire 
output of salt manufactured and sold in the United States, pursuant to 
a general understanding among the membership, extended the usual job­
ber's discount only to regular wholesale grocers as listed in certain trade 
directories, notwithstanding the fact that there were numerous bona fide 
wholesale dealers in salt who made no claim to being wholesale grocers and 
who consequently were not listed in such trade directories; with the result 
that many of such dealers were thereafter unable to purchase with the usual 
jobber's discount: 

Held, That such practices, under the circumstances set forth, constituted an 
unfair method of competition In violation of Section 5 of the act of Con­
gress approved September 26, 1914, and also an unlawful discrimination in 
price, in violation of the provisions ol Section 2 of the act of Congress 
approved October 15, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, from a 
preliminary investigation made by it, that The Salt Producers' Asso­
ciation, Michigan Salt Association, :Michigan Salt '\Vorks, Inter­
national Salt Company of New York, '\Vorcester Salt Company, 
The Colonial Salt Company, Morton Salt Company, Ohio Salt 
Company, Mulkey Salt Company, Inland-Delray Salt Company, 
Diamond Crystal Salt Company, Stcarnes Salt & Lumber Company, 
The Bucldey & Douglas Lumber Company, Cutler Magner Company, 
Union Salt Company, Carey Salt Company, Barton Salt Company, 
Anthony Salt Company and D. B. Doremus, hereinafter referred to 
as the respondents, have been and are using unfair methods of com­
petition in interstate commerce, as hereinafter more particularly set 
forth, in violation of the provisions of Section 5 of an Act of Con­
gress approved September 26, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and 
for other purposes"; and that said respondents have been and 
are discriminating in price while engaged in interstate commerce, 
between the purchasers of its commodities, as hereinafter more par-
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ticularly set forth, in violation of the provisions of Section 2 of an 
Act of Congress approved October 15, 1914, entitled "An Act to 
supplement existing laws against unlawful restraints and monopolies, 
and for other purposes," issues this complaint stating its charges on 
information and belie£, as follows: 

PARAGRAPH 1. That the respondent, The Salt Producers' Associa­
tion, is a voluntary organization formed in the year 1914, with a 
membership composed of persons, partnerships and corporations 
engaged in the production and sale of salt; that 18 out of the 35 
salt producers of the United States are members of said respondent 
Association; that the said members of said respondent Association 
produce· and sell annually approximately 2,000,000 tons of salt out 
of the approximate total of 2,350,000 tons produced and sold an­
nually in the United States, or nearly 90 per cent of the total pro­
duction of salt in the United States; that respondent D. B. Doremus 
is the secretary of said respondent Association and is in active charge 
of its affairs; that the memLcrs of said respondent Association are 
the following named respondents, to wit: 

Michigan Salt Association, Saginaw, Mich.; 
Michigan Salt Works, Marine City, Mich; 
International Salt Company of New York, Scranton, Pa.; 
Worcester Salt Company, 71 ::'\Iurray Street, New York City; 
The Colonial Salt Company, Akron, Ohio; 
Morton Salt Company, 717 Railway Exchange Building, 

Chicago, Ill.; 
Ohio Salt Company, Wadsworth, Ohio; 
:Mulkey Salt Company, Dix and River Rouge, Detroit, Mich.; 
Inland-Delray Salt Company, 418 Murphy Building, Detroit, 

Mich.; 
Diamond Crystal Salt Company, St. Clair, Mich.; 
Stearnes Salt & Lumber Company, Ludington, Mich.; 
The Buckley & Douglas Lumber Company, Manistee, Mich.; 
Cutler Magner Company, Duluth, Minn.; 
Barton ealt Company, Hutchinson, Kans.; 
Union Salt Company, Adaison, Lake Shore & Michigan 

Southern Railway, Cleveland, Ohio; 
Carey Salt Company, Hutchinson, Kans.; 
Anthony Salt Company, Anthony, Kans. 

PAn. 2. That in the course of the business conducted by the said 
respondent members of said respondent, The Salt Producers' Asso­
ciation, as aforesaid, they transport their said product from the 
States in which the same is produced, to the purchasers thereof in 
other States and in the Territories of the United States and in the 
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District of Columbia, and in foreign countries, in direct competition 
with other persons, partnerships and corporations similarly engaged. 

PAR. 3. That for more than seven years last past, the respondent, 
Morton Salt Company, has been and now is the largest salt producer 
in the United States; that said respondent has, during said period, 
issued and now issues, from time to time, its quotations covering 
the prices fixed by it for the sale of its salt, which quotations have 
been and are, as issued, sent to all of the other members of said re­
spondent Association, who thereupon immediately adopt and pub­
lish, in substantial conformity therewith, their own quotations cover­
ing the prices fixed by them for their salt; that because of the prac­
tice of all the respondent salt producers in fixing and maintaining 
prices in substantial conformity 'with the prices contained in said 
respondent's quotations, as aforesaid, which practice is hereinafter 
referred to for convenience as the "salt producers' price practice,"' 
purchasers of salt have been during all of said period and now are 
unable to secure said product from any respondent manufacturer 
thereof at prices substantially different from those contained in the 
said quotations issued from time to time by saiu respondent, l\Iorton 
Salt Company, as aforesaid. 

PAn. 4. That in order to effectually control the retail market price 
on the salt produced by the said respondent members of said re­
spondent, The Salt Producers Association, and to consequently 
strengthen the policy of said respondent members to maintain 
uniform prices for their product through the said salt producers' 
price practice, the said respondent Association, in October, 1914, 
shortly after its organization, held n meeting of its said respondent 
members and at said meeting the said respondent members con­
spired, confederated and agreed together and among themselves to 
discontinue what they had been doing for 20 years or more, namely, 
selling their said product without discrimination in price between 
the different purchasers thereof, such purchasers including whole­
sale dealers in salt exclusively, and wholesale dealers in salt in con­
junction with other commodities; that said respondent members 
thereupon conspired, confederated and agreed together and among 
themselves to discontinue granting the discount, amounting to from 
7 per cent to 15 per cent of the selling price of the various grades of 
salt, to all those to whom they had theretofore granted such uiscount, 
except in the case of such customers as were listed and designated as 
wholesale grocers in a directory known as "The Tied Tiook," pub­
lished at Columbus, Ohio, by one 0. C. Ingalls; that in the month of 
January, 1917, said respondent members, at an Association meeting, 
further conspired, confederated and agreed together to grant such 
discount only to those listed and designated as wholesale grocers in 



70 FEDERAL TRADE COMMISSION DECISIONS. 

Complaint. 5F.T.C. 

a directory published by the Thomas Publishing Co. of New York 
City; that neither of said directories contained or contains a com­
plete list of all of the wholesale groceries in the various localities of 
the United States supplied by said respondents with their said 
product. . 

PAR. 5. That pursuant to the said conspiracy of October, 1914, 
said respondent members thereafter refused to allow a large number 
of their former customers the discounts which they had been thereto­
fore allowed wpen purchasing said product, but made such cus­
tomers and all other wholesale dealers whose names were not con­
tained in said Red Book, pay, and they did pay, the full list price 
therefor, without any discount therefrom, and said respondent mem­
bers allowed such discount to those persons, partnerships and cor­
porations listed in said Red Book up to the month of January, 1917; 
that said respondent members were, after said agreement was put 
into effect in October, 1914, able to and did, through its customers 
listed in said Red Book, uniformly maintain their own dictated prices 
at which their product was resold to the public by their said cus­
tomers; that pursuant to the said conspiracy of January, 1917, the 
said respondent members continued to refuse and still refuse to 
allow a large number of their fonner customers the discount which 
had theretofore been allowed them, and have since said time re­
fused and still refuse to allow such discount to any persons, partner­
ships or corporations, including wholesale grocers and other whole­
sale dealers in salt except those listed and designated as wholesale 
grocers in said directory published by the said Thomas Publishing 
Co.; that said respondent members compel all of their customers, 
including wholesale grocers and other wholesale dealers in salt and 
other commodities, not listed in said last named directory, to pay, 
and they do pay, the full list price for said product without nny 
discount therefrom, while respondent'S' customers listed in said 
last named directory, as aforesaid, are granted and receive the 
said discount from the full list price of said product; that said 
respondent members have been and now are enabled, through the 
restricted number of their customers in whose favor they have been 
and now are discriminating as aforesaid, to uniformly maintain their 
own dictated prices at which their product has been and is resold 
to the retail trade by their said customers listed in said last named 
directory. 

PAR. G. That the said discriminations in price made by said re· 
spondents, as hereinabove stated, between the various purchasers 
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of their said product, in the course of their interstate business as 
aforesaid, were not and are not made on account of any differences 
whatever in the grade, quality or quantity of the product so sold, 
nor were nor are such discriminations in price such as make only 
due allowance, or any allowance whatever for difference in the cost 
of selling or transportation of such product, nor were or are such 
discriminations in price made in good faith in the same or different 
communities to meet competition. 

PAn. 7. That the effects, among others of said unfair and unlaw· 
ful discriminations in price made by said respondents, as the result 
of said conspiracy, between the different purchasers of their said 
products as aforesaid 1 in the conduct of their said interstate busi­
ness, are: 

(1) To give to those wholesale grocers listed in said Thomas Pub­
lishing Co.'s directory which are granted said discount, an unfair 
and unlawful advantage over all other wholesale grocers and whole­
sale dealers in salt who are refused the said discount. The result 
may be to substantially lessen competition and tend to create a 
monopoly for those listed in said directory, in the business of selling 
salt at wholesale in interstate commerce, as aforesaid. 

(2) To enable said respondent members of said respondent, The 
Salt Producers' Association, to effectually maintain among them­
selves uniform selling prices for their said product. The result 
necessarily may be to substantially lessen competition among those 
engaged in the business of producing salt and selling the same in 
interstate commerce in the various localities of the United States. 

PAn. 12. That by reason of the facts hereinabove stated, the re­
spondents (1) have been and are using an unfair method of compe­
tition in commerce within the intent and meaning of Section 5 of an 
Act of Congress entitled ".An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," ap­
proved September 2G, 1914; and (2) have been and are discriminat­
ing in price between the different purchasers of their products, in 
"iolation of the provisions of Section 2 of an Act of Congress enti­
tled "An 4ct to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes," approved October 15, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914-, entitled, "An Act To create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
and an Act of Congress approved October 15, 1914:, entitled, "An Act 
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To supplement existing laws against unlawful restraints and mo­
nopolies, and for other purposes," the Federal Trade Commission 
issued and served a complaint upon the respondents above named, 
charging such respondents and each of them with the use of unfair 
methods of competition in commerce, in violation of the provisions 
of Section 5 of said Act of September 26, 1914, and further charg­
ing that said respondents and each of them had been and were dis­
criminating in price between different purchasers of salt produced 
or sold by them, in violation of said Act of October 15, 1914. 

Each of the respondents entered appearance and filed answer 
herein, admitting that certain of the matters and things alleged 
in said complaint are true in mn.nner and form as therein set forth, 
and denying certain other allegations contained therein, and the com­
plaint herein having been dismissed as to the respondent, The 
lluck]ey & Douglas Lumber Company,1 the other respondents made 
and entered into and filed herein n. stipulation as to the facts, in 
which it is agreed that the statement of facts contained in such 
stipulation contains the relevant, material facts of this proceeding, 
and may be taken as such by the Federal Trade Commission in lieu 
of testimony, and that said Commission may proceed forthwith on 
such stipulation to make its findings and such order as it may deem 
proper to enter herein, without the introduction of testimony, oral 
nrgument or the filing of brids: 

And thereupon the proceeding came on for final hearing and the 
Commission, having consiJered the complaint herein, the answers 
thereto and the stipulation as to the facts, and being fully advised 
in the premises, makes this its findings as to the facts and its con­
clusion: 

FINDINGS AS TO THE l''ACTS. 

PARAGRAPH 1. That the respondent, The Salt Producers Associa­
tion, is a voluntary association formed in the year 1914, with a 
membership composed of producers and dealers in salt, which pro­
ducing members, since the year 1914, have produced about one-half 
of the entire output of salt manufactured and sold in tl11e United 
States; that the respondent, D. ll. Doremus, is the secretary of said 
respondent, The Salt Producers Association, and is in active charge 
of its business and affairs. 

PAR. 2. That the respondents, Diamond Crystal Salt Co., Michigan 
Salt Works, Mulkey Salt Co., and Stearnes Salt & Lumber Co., are 
corporations, each organized under the laws of the State of l\Iichi-

'By oa·der eutered ot even date, oo relisOIIII assigned. 
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gan; that the respondents, Anthony Salt Co., Tiarton Salt Co. and 
Carey Salt Co., are corporations, eaeh organized under the laws of 
the State of Kansas; that the respondents, The Colonial Salt Co., 
Ohio Salt Co. and Union Salt Co., are corporations, each organized 
under the laws of the State of Ohio; that the respondents, Worcester 
Salt Co. and International Salt Co. of New York, are corporations, 
each organized under the laws of the State of New York; that 
the responuent, Morton Salt Co., is a corporation organized under the 
laws of the State of Illinois; that the Inland-Delray Salt Co., is a 
corporation organized under the laws of the State of Utah; that 
the responuent, Michigan Salt Association, is a partnership com­
posed of Clarence :M. Ireton and Arthur A. White, with principal 
place of business at Saginaw, 1.1ich. 

PAn. 3. That each of the respondents named and described in 
Paragraph 2 hereof is a mem!Jer of the respondent, The Salt Pro­
ducers Association, named and described in Paragraph 1 hereof, anu 
each of said respondents manufactures and sells salt or sells salt 
manufactured by others, and causes salt manufactured or sold by 
it to be transported to the purchasers thereof from the State where 
produced, through and into other States of the United States, and 
in some instances, into foreign countries, in due course of commerce 
among the States of the United States and with foreign countries, 
and each of said respondents carries on its respective business in 
direct, active competition with other persons, partnerships and cor­
porations similarly engaged. 

PAn. 4. That shortly after the organization of the respondC'nt, The 
Salt Producers Association, it was the general understanding among 
its members that thereafter the members of the Association would 
allow the usual jobber's discount on salt sold by each of them only 
to regular wholesale grocers, and that the directory known as the 
Red Book, published at Columbus, Ohio, by one 0. C. Ingalls, fur­
nishing the most reliable list of wholesale grocers, should be adopted 
as the official list of the Association. 

That theretofore said members, for more than 20 years, had indi­
-vidually been allowing such jobber's discount to wholesale dealers 
in salt exclusively and to wholesale dealers in salt in conjunction with 
commodities other than groceries, and there were numerous bona fide 
wholesale deniers who sold salt, but who made no claim to being 
wholesale grocers and as a consequence their names were not listed 
in said Red Book or in any other directory as wholesale grocers; as 
a result of said understanding by said Association members, many 
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dealers were thereafter unable to purchase salt from such members 
with the usual jobber's discount. 

That thereafter at a meeting of the Association held on January 11~ 
1917, the following action was taken by the Association: Discussion 
disclosed that the Red Book as a guide to wholesale grocers was not 
very dependable, and motion by Mr. Storm that Thoma~'s Guide of 
Wholesale Grocers be adopted as official for the Association was 
seconded by Mr. King and carried. 

PAR. 5. That at least since January 1, 1919, the members of the 
Association have not confined the usual jobber's discount on salt sold 
by each of them, in all instances to wholesale grocers and dealers 
whose names were listed in Thomas's Directory, but have allowed 
such jobber's discount to many wholesale grocers and dealers who 
were, in the opinion of each individual member, entitled to be classi­
fied as a wholesale dealer. 

PAR. 6. That the respondent, International Salt Company, has 
never granted discounts only to those listed and designated as whole­
sale grocers, in the Red Book or Thomas's Guide of Wholesale 
Grocers, and it has never used either of said directories in making 
any of its sales. 

CONCLUSION. 

That the practices of the respondents and each of them, under the 
conditions and circumstances set out in the foregoing findings as to 
the facts, constituted an unfair method of competition in cornrneree 
m violation of the Act of Congress approved September 26, 1914, 
entitled, "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes"; and further constituted 
a discrimination in price between different purchasers of salt pro­
duced or soiU by respondents, in violation of the Act of Congress ap­
proved October 15, 1914, entitled, "An Act to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes." 

ORDER TO CEASE AND DJ<cSIST. 

This proceeding having been heard by the Federal Traue Com­
mission upon the complaint of the Commission, the answers of the re­
spondents and a stipulation as to the facts wherein and whereby it 
was agreed by each and all of said respondents, except The Buckley & 
Douglas Lumber Company, the complaint being dismissed ns to such 
respondent, that said stipulation as to facts should be taken by the 
Commission in lieu of testimony herein and that the Commission 
might forthwith proceed upon such stipulation, to enter its report 
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and findings as to the facts and its order disposing of this proceed­
ing, and the Commission on the date hereof having made and filed its 
report, containing its findings as to the facts and its conclusion tha.t 
respondents have violated Section 5 of the Act of Congress approved 
September 2G, 1914, entitled, "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes,'' 
and that respondents have violated Section 2 of the Act of Congress 
approved October 15, 1914:, entitled, "An Act to supplement exist­
ing laws against unlawful restraints and monopolies, and for other 
purposes," which said report is hereby referred to and made a part 
hereof; 

Now, therefore, it is ordered, That the respondents The Salt Pro­
ducers Association, Michigan Salt Association, Michigan Salt 
Works, International Salt Company of New York, "\Vorcester Salt 
Company, The Colonial Snit Company, Morton Salt Company, Ohio 
Salt Company, Mulkey Salt Company, Inland-Delray Salt Com­
pany, Diamond Crystal Salt Company, Stearnes Salt & Lumber 
Company, Cutler Magner Company, Union Salt Company, Carey 
Salt Company, Barton Salt Company, Anthony Salt Company and 
D. B. Doremus, and each and all of said respondents, and their re­
spective officers, directors, committees, agents, employees, and all 
persons acting under or through them or in their behalf, forever 
cease and desist from directly or indirectly: 

1. Entering or attempting to enter into any agreement or under­
standing together or with one another that any list of jobbers, whole­
salers or other dealers in salt, shall determine the persons, partner­
ships, corporations or associations which the respondents or any of 
them shall or shall not recognize for the purpose of allowing or 
withholding jobbers' or wholesalers' prices and terms, or shall or 
shall not sell at jobbers' or wholesalers' prices and terms. 

2. Entering or attempting to enter into any agreement or under­
standing together or with one another, to limit or restrict the num­
ber of persons, partnerships, corporations or associations to whom 
the respondents or any of them shall sell.at jobbers' or wholesalers' 
prices and terms or recognize for the purpose of allowing jobbers' 
or wholesalers' prices and terms. 

3. Entering or attemptin!,' to enter into any agreement or under­
standing not to sell salt at wholesalers' or jobbers' prices to any per­
son, partnership, corporation or assodation which is not classified 
or listed as a wholesaler or jobber by the" Thomas Publishing Com­
pany," of New York City, or by any other agency, publisher, or 
person. 
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4. Nothing herein contained shall apply to transactions wholly in 
intrastate commerce, nor shall this order be construed to enjoin or 
restrain any respondent herein from discriminating in price between 
different purchasers of salt on account of differences in the grade, 
quality or quantity of said commodity, or making due allowance 
for difference in the cost of selling or transportation, or making any 
price for salt to meet or to compete with prices previously made by 
any other respondent, or any other competitor, or from selecting 
one's own customers in bona fide transactions and not in restraint of 
trade, or in any respect to enjoin or restrain fair, free and open 
competition. 



RUSSELL GRADER MANUFACTURING CO. 77 

Complaint. 

FEDERAL TRADE COMMISSION 
v. 

RUSSELL GRADER MANUFACTURING COMPANY. / 

COl\IPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION II OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 19H. 

Docket 430-June 30, Hl22. 
SYLLABUS. 

Wht>re a corpor11tion engaged in the manufacture and sale of road machinery 
and kindred products, 

(a) raid, through a commission contract, to concerns, of which public officials 
charged with the duty of purchasing, or recommending the purchase, of 
such products tor the governing bodies served by them, were members, com­
missions for the sale of its products; and 

(b) Retained such public officials, when engaged in their rf'spective communi­
ties fn the snle of machinery or in some kindred line of business, for the 
sale ot Its products; 

With the result that it was thereby enabled, through the services of such 
officials, to sell its products to the governing bodies of which they were 
members, and that the cost of its products to its customers was increased, 
and with a tendency to cause its competitors to do likewise in order to 
retain their bus:nPss: 

Held, That such pAyments, under the clreumstances set forth, constituted an 
unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, ha vin~ reason to believe from a 
preliminary investigation made by it that the Russell Grader Manu­
facturing Co., hereinafter referred to as respondent, is now and for 
more than a year last past has been using unfair methods of competi­
tion in interstate commerce in violation of the provisions of Section 5 
of an Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect on information and 
belief as follows: 

PARAGRAPH 1. That the respondent, Russell Grader Manufacturing 
Co., a corpon:.tion organized and exi5ting and doing business under 
and by virtue of the laws of the State of Minnesota, having its princi­
pal office and place of business at the city of Minneapolis, in the State 
of Minnesota, is now and for more than one year last past has been 
engaged in manufacturing and selling road machinery and similar 
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products throughout the various States and Territories of the United 
States, and that at all times hereinafter mentioned the respondent has 
carried on and conducted such business in competitior. with other 
persons, firms, copartnerships and corporations manufacturing and 
selling like products in interstate commerce. 

PAn. 2: That in the course of its business of manufacturing and 
selling road machinery and similar products throughout the vari­
ous States and Territories of the United States, the respondent is 
now and for more than one year last. past has been giving and 
offering to give to public officials and to employees of both its cus­
tomers and prospective customers, and its competitors' customers 
and prospective customers, as an inducement to influence said public 
officials and employees of customers to recommend, purchase or 
cont.ract to purchase from the respondent road machinery and 
similar products, without other consideration therefor, gratuities 
such as liquor, cigars, meals, theater tickets, and entertainment. 

PAn. 3. That in the course of its business of manufacturing and 
selling road machinery and similar products throughout the vari­
ous States and Territories of the United States, the respondent is 
now and for more than one year last past has been paying and 
offering to pay the expenses of public officials and their representa­
tives to the respondent's place of business for the purpose of in­
specting the respondent's products, as an inducement to influence 
said public officials to purchase or contract to purchase from the 
respondent road machinery and similar products. 

PAn. 4. That in the course of its business of manufacturing and 
selling road machinery and similar products, throughout the vari­
ous States and Territories of the United States, the respondent is 
now and for more than one year last past has been secretly paying 
and offering to pay to public officials, their friends and relatives and 
to employees of both its customers and prospective customers, sums 
of money ns an inducement to influence said public officials and 
employees of customers to recommend, purchase or contract to pur­
chase from the respondent road machinery and similar products, 
or to influence said public officials and customers to refrain from 
dealing or contracting to deal with competitors of the respondent. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Russell Grader Manufacturing 
Co., charging it with the use of unfair methods of competition in 
commerce in violation of the provisions of said Act. 
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The responrlent having entered its appearance by its attorney, and 
filed its answer herein, hearings were had and evidence was there­
upon introduced in support of the allegations of said complaint and 
on behalf of the respondent before an Examiner of the Federal 
Trade Commission, theretofore duly appointed. 

And thereupon this proceeding came on for final hearing, and the 
Commission, having heard argument of counsel and duly considered 
the record and being now fully advised in the premises, makes this 
its findings as to the facts and conclusiQn: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. The respondent, Russell Grader Manufacturing Co., 
is a corporation organized, existing and doing business under and by 
virtue of the laws of Minnesota, with its principal office and place 
of business in Minneapolis, in said State, and is now and for several 
years last past has been engaged in manufacturing, selling and dis­
tributing road machinery and similar products, in interstate com­
merce, to counties, townships, municipalities and other political 
governmental subdivisions, in competition with others similarly en­
gaged. 

PAn. 2. That in the course of its business of manufacturing and 
selling road machinery and similar products in said commerce in 
and among the States and Territories of the United States, the re­
spondent, Russell Grader Manufacturing Co., has, in many instances, 
paid a commission through a commission contract, for the sale of its 
products in the usual form, with firms or corporations of which 
a public official was then a member, and that thereby, in many in­
stances, sales of its products through the service of such firm or 
corporation in cooperation with such official have been actually 
effected by respondent, for and on behalf of the particular county, 
township or municipality with which such member of said firm or 
corporation has been or then was officially connected, and that re­
spondent has also, in many instances where a public official has been 
engaged in his community in the sale of machinery or some kindred 
line of business, retained such official for the sale of its products in 
such community; and thereby respondent has, in many instances, 
been enabled through the services of such official, to sell its product 
to the governing body of which he was then a member, and has paid 
•he regular dealer's commission for such service. 

PAn. 3. That the said public officials and the said public employees 
to whom or to whose relatives or friends the said cash payments 
Were offered or paid by the respondent as aforesaid were such public 
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officials and such public employees whose duties, in behalf of the 
public in whose service they were, required them to purchase, or to 
recommend the purchase of, for their principals, the kind of goods, 
wares and merchandise mentioned in paragraph one hereof. 

PAR. 4. That t)le practice of paying or offering to pay sums of 
money to such public officials and to such public employees or to 
their relatives or friends for the purposes aforesaid, affects all of the 
said respondent's competitors and tends to cause them to do likewise 
for the same purpose and for the same effect as a means of protecting 
their trade and preventing the respondent from obtaining the busi­
ness enjoyed by them. 

PAR. 5. That as a result of the payment of such sums of money 
as aforesaid the respondent adds to its cost of doing business the 
amount of money paid by it as stated in these findings, and the cost 
of its goods, wares and merchandise to its customers is its cost of 
doing business plus its profits. 

CONCLUSION, 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in commerce, and constitute a violation of the Act 
of Congress approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND D:ESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, the testimony and evidence and printed briefs of coun· 
sel, and the Commission being of the opinion that the methods of 
competition in question are prohibited by the Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and dut.ies, and for other 
purposes," and having made its report in which it stated its findings 
as to the facts, with its conclusions that the respondent has violated 
the provisions of said Act. 

It ia therefore ordered, That the respondent, Russell Grader 
Manufacturing Co., its officers, directors, agents, representatives and 
employees, cease and desist from directly or indirectly paying, of­
fering or promising to pay any money or thing of value, to any 
officer or employee of counties and other political subdivisions of 
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the States of the United States, to induce or influence such officers 
and employees to purchase road machinery or other articles sold 
by respondent Russell Grader Manufacturing Co., for the political 
subdivisions represented by them or with which they are connected. 

It is further ordered, That respondent Russell• Grader Manufac­
turing Co., shall within thirty (30) days after the service upon them 
of a copy of this orcler, file with the Commission a report in writing 
setting forth in detail the manner and form in which it has complied 
with the order to cease and desist hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

AUSTIN-WESTERN ROAD MACHINERY COMPANY. 
' 

COlfPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION :S 

OF AN ACT OF CONGRESS .APPROVED SEPTEMBER 26 1 1914, 

Docket 434-June 30, 1922. 
SYLLARUS. 

Where a corporation en~a;:ed In tbe manufacture and sale of road machinery 
and kindred pro!luctl!, pain and offered to pay, to public officials and 
employees charged ":ith the duty of purchasin~. or recommending the 
purchase, of such products for the governing bodies served by them, and 
to their relatives uncl friends, sums of money as 1m inrlucPment foi' i"llill 
officials and employees to purchase or contract to purchase of it and to 
refrain from dealing with its competitors; with the result that the cost 
of Its products to Its customers was thereby increased, and with a tendency 
to cause its competitors to do likewise In order to retain their business: 

Held, That such payments and offers to pay, under the circumstances set 
forth, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it that The Austin-Western 
Hoad Machinery Company, hereinafter referred to as respondent, 
is now and for more than a year last past has been using unfair 
methods of competition in interstate commerce in violation of the 
provisions of Section 5 of an Act of Congress, approved September 
26, 1014, entitled "An Act To create a Federal Trade Commission, to 
rlefine its powers and duties, and for other purposes," and it appear­
ing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in 
that respect on information and belief as follows: 

PARAGRAPH 1. That the respon<lent, The Austin-Western Road 
Machinery Corupany, a corporation organized and existing and do~ng 
business under and by virtue of the lu ws of the State of Illinois, 
having its principal office and place of business at the City of 
Chicago, in the State of Illinois, is now and for more than one 
year last past has been engaged in manufacturing and selling road 
machinery and kindred products throughout the various States and 
Territories of the United States, and that at all times hereinafter 
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mentioned, the respondent has carried on and conducted such busi­
ness in competition with other persons, firms, copartnerships and 
corporations manufacturing and selling like products in interstate 
commerce. 

PAR. 2. That in the course of its business of manufacturing and 
selling road machinery and kindred products throughout the various 
States and Territories of the United States, the respondent is now 
and for more than one year last past has been giving and offering to 
give to public officials and to employees of both its customers and 
prospective customers, and its competitors' customers and prospecti \'e 

customers, as an inducement to influence said public officials and 
employees of customers to recommend, purchase or contract to pur­
chase from the respondent, road machinery and kindred products, 
without other consiueration therefor, gratuities such as liquor, cigars, 
meals, theater tickets, and entertainment. 

PAR. 3. That in the course of its business of manufacturing and 
selling roau machinery and kindred products throughout the various 
States and Territories of the United States, the respondent is now 
and for more than one year last past has been paying and offering 
to pay the expenses of public oflicials and their representatives to 
the respondent's place of business for the purpose of inspecting the 
respondent's products, as an inducement to influence said public 
officials to purchase or contract to purchase from the respondent, 
roau machinery anu kindred products. 

PAit. 4. That in the course of its business of manufacturing and 
selling road machinery and kindred products throughout the various 
States and Territories of the United States, the respondent is now 
and for more than one year last past has been secretly paying and 
offering to pay to public officials, their friends and relatives, and 
to employees of both its customers and prospective customers, and 
its competitors' customers and prospective customers, sums of money 
as an inducement to influence said public officials and employees of 
customers to recommend, purchase or contract to purchase from the 
respondent, road machinery and kindred produets, or to influence 
said public officials and customers to refrain from dealing or con­
tracting to deal with competitors of the respondent. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 2G, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, the Austin-Western Road Machinery 



84 FEDERAL TRADE COMMISSION DECISIONS. 

Findings. 5F.T.C. 

Co., charging it with unfair methods of competition m commerce 
in violation of the provisions of said Act. 

The respondent having entered its appearance by its respective 
attorneys, and filed its answer herein, hearings were had and evi­
dence was thereupon introduced in support of the allegations of said 
complaint and on behalf of the respondent before an Examiner of 
the Federal Trade Commission, theretofore duly appointed. 

And thereupon this proceeding came on for final hearing, and the 
Commission, having heard argument of counsel and duly considered 
the record and being now fully advised in the premises, makes this 
its findings as to the facts and conclusion: 

FINDINGS AS TO THE FA<n'S. 

PARAGRAPH 1. That the respondent, Austin-Western Road Machin­
ery Co. is a corporation, organized and existing and doing business 
under and by virtue of the laws of the state of Illinois having its prin­
cipal office and place of business at the city of Chicago in the state of 
Illinois and is now and has been for more than one year preceding the 
commencement of this case engaged in manufacturing and selling 
road machinery and kindred products throughout the various states 
and territories of the United States and at all times has carried on 
and conducted its said business in competition with other persons, 
firms, partnerships and corporations manufacturing and selling simi­
lar products in interstate commerce. 

PAR. 2. That the respondent, The Austin-Western Road Machinery 
Co., in the course of its business as described in paragraph 1 hereof, 
dontinuously, and for more than two years immediately preceding 
the issuance of the complaint herein, has been paying, and offering 
to pay, to public officials, to public employees, and to the relatives 
and friends of the same, cash payments of money as an inducement 
to persuade and to cause the said officials and the said employees to 
purchase, or to contract to purchase for their principals, goods, wares 
and merchandise from the respondent, and to refrain from dealing 
or contracting to deal with competitors of the respondent selling the 
same or similar goods, wares and merchandise. 

PAn. 3. That the said public officials and the said public Employees 
to whom, or to whose relatives or friends, the said cash payments 
were offered or paid by the respondent as aforesaid were such public 
officials and such public employees whose duties, in behalf of the 
public in whose service they were, required them to purchase, or to 
recommend the purchase of, for their principals, the kind of goods, 
wares and marchandise mentioned in paragraph 1 hereof. 
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Pan. 4. That the practice of paying or of offering to pay sums of 
money, to such public officials and to such public employees, or to 
their relatives or friends, for the purposes aforesaid, afl'ects all of 
the said respondent's competitors and tends to cause them to do like­
wise for the same purpose and for the same effect as a means of pro­
tecting their traJe and preventing the respondent from obtaining the 
business enjoyed by them. 

PAR. 5. That us a result of the payment of such sums of money as 
aforesaid, the respondent adds to its cost of doing b~siness the amount 
of money paid by it as stated in these findings, and the cost of its 
goods, wares, and merchanJise to its customers is its cost of doing 
business plus its profits. 

CONCLUSIONS. 

That practices of respondent as set forth in the above findings of 
fact are unfair methods of competition in interstate commerce and 
in violation of an Act of Congress, approved September 2G, 1914, 
entitled "An Act to create a Federal Trade Commission, to define 
its powers and duties and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com­
mission upon its complaint, the answer of the respondent, the testi­
mony and the evidence and the briefs of counsel, and the Commis­
sion having made its findings as to the facts with its conclusion 
that the respondent has violated the provisions of the Act of Con­
gress, upproved September 2G, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, ami 
for other purposes." 

It is, therefore, ordered, That the respondent, Austin-,Vestern 
Road Machinery Co., its officers, directors, agents, representatives 
and employees, cease and desist from directly or indirectly paying, 
offering, or promising to pay, any money or thing of value to any 
officer or employee of counties, townships, municipalities, and other 
political subdivisions of the States of the United States, or to their 
friends or relatives, or to others, to induce or influenee such officers 
anu employees to purchase the gooJs, wares and merchandise sold by 
the respondent, Austin-Western Road Maehinery Co., for the 
political subdivision represented by them or with which they are 
connected. 

It is further 01'dered, That Austin-,Vestern RoaJ Machinery Co. 
shall, within thirty ( :30) clays, after the servicE' upon it of a copy 
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of this order, file with the Commission a report in writing setting 
forth in detail the manner and form in which it has complied with 
the order to cease and desist as hereinbefore set forth. 

The Commission also made similar findings and orders as of 
June 30, 1922, in the cases of The Galion Iron Works & Manufac­
turing Co. (of Galion, Ohio, Dock. 43G), The Good Roads Ma­
chinery Co., (of ~\:ennett Square, Pa., ·Dock. 439), and Acme Road 
Machinery Co. (of Frankfort, N.Y., Dock. 4!1), in which the facts 
involved appear to have been identical, or substantially identical, 
with those in the preceding c<1se. 
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FEDERAL TRADE COMMISSION 
v. 

STOCKLAND ROAD MACHINERY COMPANY. 

COMPLAINT IN THE 1\-IATTER OF THE ALLEGED VIOLATION OF SECTION II OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

Docket 435-June 30, 1022. 
SYLLABUS. 

Where a corporation engagPd in the manufacture and sale of road machinery 
and kindred pt·oducts, 

(a) Paid, through a commission contract, to public officials charged with the 
duty of purchasing, or recommending the purchase, of such products for 
the governing bodit>s s£>rved by them, commissions for the sale of Its 
products; 

(b) Similarly paid commissions to concerns of which such public officials were 
members; and 

(c) netained such public officials, when engaged in their respective com­
munities in the sale of machinery or in some kindred line of business, tor 
the sale of its products; 

With the result that it was thereby enabled, through the services of such 
officials, to sell Its products to the governing bodies of which they were 
members, and that the cost of its products to Its customers was Increased, 
and with a tenuency to cause its competitors to do likewise In order to 
retain their business: 

Held, That such payments, onder the circumstances set forth, constituted 
unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it, that the Stockland Road 
Machinery Co., hereinafter referred to as respondent, is now and 
for more than a year last past has been using unfair methods of 
competition in interstate commerce in violatio~ of the provisions 
of Section 5 of an Act of Congress approved September 26, 1914, 
entitled, "An Act to create a. Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be to the interest of the 
public, issues this. complaint, stating its charges in that respect on 
information and belief as follows: 

PARAGRAPH 1. That the respondent, the Stockland Road l\Ia~ 
chinery Co., a corporation organized and existing and doing busi~ 
n.ess under and by virtue of the laws of the State of Minnesota, 
having its principal office and place of business a.t the city of Minne~ 



88 FEDERAL TRADE COMMISSION DECISIONS. 

Complaint. 5 F. T. C. 

apolis, in the State of Minnesota, is now and for more than one 
year last past has been engaged in manufacturing and selling road 
machinery and kindred products throughout the various States and 
Territories of the United States, ·and that at all times hereinafter 
mentioned the respondent has carried on and conducted such busi­
ness in competition with other persons, firms, copartnerships and 
corporations manufacturing and selling like products, in interstate 
commerce. 

PAR. 2. That in the course of its business of manufacturing and 
selling ro:-td machinery and kindred products throughout the vari­
ous States and Territories of the United States, the respondent is 
now and for more than one year last past has been giving and offer­
ing to give to public officials and to employees of both its customers 
and prospective customers, and its competitors' customers and pro­
spective customers, as an inducement to influence said public offici a Is 
and employees of customers to recommend, purchase or contract to 
purchase from the respondent road machinery and kindred products, 
without other consideration therefor, gratuities such as liquor, cigars, 
meals, theater tickets, and entertainment. 

PAn. 3. That in the course of its business of manufacturing and 
selling road machinery and kindred products throughout the various 
States and Territories of the United States, the respondent is now 
and for more than one year last past has been paying and offering 
to pay the expenses of public officials and their representatives to 
the respondent's place of business for the purpose of inspecting the 
respondent's products, as an indue€ment to influence said public 
officials to purchase or contract to purchase from the respondent road 
machinery and kindred products. 

PAR. 4. That in the course of its business of manufacturing and 
selling road machinery and kindred products, throughout the vari­
ous States and Territories of the United States, the respondent is 
now and for more than one year last past has been secretly pay­
ing and offering to pay to public officials, their friends and relatives 
and to employees of both its customers and prospective customers, 
and its competitors' customers and prospective customers, sums of 
money as an inducement to influence said public officials and em­
ployees of customers to recommend, purchase or contract to purchase 
from the respondent road machinery und kindred products, or to 
influence said public officials and customers to refrain from dealing 
or contracting to deal with competitors of the respondent. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Stockland Road Machinery Co., 
charging it with the use of unfair methods of competition in com­
merce in violation of the provisions of said Act. 

The respondent having entered its appearance by its attorney, 
and filed its answer herein, hearings were had and evidence was 
thereupon introduced in support of the allegations of said complaint 
and on behalf of the respondent before an Examiner of the Fed­
eral Trade Commission, theretofore duly appointed. 

And thereupon this proceeding came on for final hearing, and the 
Commission, having heard argument of counsel and duly considered 
the record and being now fully advised in the premises, makes this 
its findings as to the facts and conclusion: 

FINDINGS AS TO THE FAOI'S. 

PARAGRAPH 1. The respondent Stockland Road Machinery Co. is 
a corporation organized, existing and doing business under and by 
virtue of the laws of Minnesota, with its principal office and place 
of business in Minneapolis, in said State, and is now and for several 
years last past has been engaged in manufacturing and selling road 
machinery and similar products among or between the various States 
and Territories of the United States in competition with other 
persons, copartnerships, and corporations engaged in manufacturing 
and selling like products in interstate commerce. 

PAR. 2. That in the course of its business of manufacturing and 
selling road machinery and similar products in said commerce in 
nnd among the States and Territories of the United States, the re­
spondent, Stockland Road Machinery Co., in several instances paid 
a commission directly to public officials, and in many instances in­
directly, through a commission contract, for the sale of its products, 
in the usual form, with firms or corporations of which a public offi­
cial was then a member, and that thereby, in many instances, sales 
of its products through the service of such firm or corporation in co­
operation with such official have been actually effected by respondent, 
for and on behalf of the particular county, township or municipality 
with which such member of said firm or corporation has been or then 
was officially connected; and that respondent has also, in many in­
~tances where a public official has been engaged in his community 
ln the sale of machinery or some kindred line of business, retained 

• 
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such official for the sale of its product in such community; and 
thereby respondent has, in many instances, been enabled through the 
services of such official, to sell its products to the governing body of 
which he was then a member, and has paid the regular dealer's com­
mission for such service. 

PAR. 3. That the said public officials and the said public employees 
to whom or to whose relatives or friends the said cash payments were 
offered or paid by the respondent as aforesaid were such public offi­
cials and such public employees whose duties, in behalf of the public 
in whose service they were, required them to purchase, or to recom­
mend the purchase of, for their principals, the kind of goods, wares 
and merchandise mentioned in paragraph 1 hereof. 

PAR. 4. That the practice of paying or offering to pay sums of 
money to such public officials and to such public employees or to 
their relatives or friends for the purposes aforesaid, affects all of the 
said respondent's competitors and tends to cause them to do likewise 
for the same purpose and for the same effect as a means of protecting 
their trade and preventing the respondent from obtaining the busi­
ness enjoyed by them. 

PAR. 5. That as a result of the payment of such sums of money 
as aforesaid the respondent adds to its cost of doing business the 
amount of money paid by it as stated in these findings, and the 
cost of its goods, wares and merchandise to its customers is its cost 
of doing business plus its profits. 

CONCLUSION, 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair meth­
ods of competition in commerce, and constitute a violation of the 
Act of Conp:ress approved September 2G, l!H4, entitled "An Act 
to create a Federal Tracie Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Fcrieral Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, the testimony and evidence ami printed briefs of coun· 
sel, and the Commission being of the opinion that the methods of 
competition in question are prohibited by the Act of Congress ap· 
proved Septrmber 2G, 1014, entitled "An Act to create a Federal 
Trade Commission, to define its powers and unties, and for other 
purposes," and having made its report in which it stated its find· 
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ings as to the facts, with its conclusions that the respondent has 
violated the provisions of said Act. 

It ia therefore ordered, That the respondent, Stockland Road 
Machinery Co., its officers, directors, agents, representatj ves and 
employees, cease and desist from directly or indirectly paying, 
offering, or promising to pay any money or thing of value, to any 
officer or employee of counties and other political subdivisions of 
the States of the United States, to induce or influence such officers 
and employees to purchase road machinery or other articles sold by 
respondent Stockland lload Machinery Co., for the political sub­
divisions represented by them or with which they are connected. 

It ia further ordered, That respondent Stockland Road Machinery 
Co., shall within thirty (30) days after the service upon it of a 
copy of this order, file with the Commission a report in writing 
setting forth in detail the manner and form in which it has com­
plied with the order to cease and desist hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 

"· 
LEE CANFIELD, P. E. CANFIELD, AND GEO. B. SHALER, 

PARTNERS, STYLING TIIEMSEL VES THE BEST OIL 
CO., AND M. E. COHNELL. · 

OOJIJPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION IS 

OF AN AC'T OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 712-June 30, 1922. 
SYLLABU'S. 

Where a corporation engaged in the manufacture and sale of olls under Its 
trade names, marks, and brands of 1\Iobiloll, Arctic, etc., und a pictured 
gargoyle, and ln the sale of various grades of its oils under the designa· 
tlons :Moblloll "A", 1\Ioblloll "BB ", etc., at large expense advertised 
and sold its products (often referred to and called for by purchasers 
as "Mob!le Oil" or mobile oil "A", etc.) under said trade names, marks 
and brands, so that Its said products as so advertised and sold had come 
to be well and favorably known and It had acquired a valuable good will 
therein; and thereafter a competitor, 

(a) Deslgnate<.l, advertised and sold its products as Mobile "A", Mobile "B ", 
Arctic, etc. ; and 

(b) Placed said names and bran us on all Its containers; and 
Where a traveling salesman anu snles manager of said competitor, In solicit· 

lng the sale of said compctltor's product, 
(a) CharacterlrRd the same as "Mobile 011" without advising prospective 

pur<:hasers that said product was not that of said corporation; 
(b) Stated when asked whether his oils were those of sa ill corporation, that 

he had been Its chief chemist for many years and that they were exactly 
the same; and 

(c) Suggested to prospective pun:hasPrs that they buy his oils, empty the 
same Into containers of said corporation In their possession, and offer 
them to customers as oils of said corpora tlon : 

Held, That such practices, under the circumstances set tortb, constituted unfair 
methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it that Lee Canfield, P. E. 
Canfield and George D. Shaler, partners styling themselves the Best 
Oil Co., and M. E. Cornell, hereinafter referred to as the respond· 
ents, have been and are using unfair methods of competition in 
violation of the provisions of Section 5 of an Act of Congress ap· 
proved September 2G, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in respect thereof 
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would be to the interest of the public, issues this complaint, stating 
its charges in this respect on information and. belief as follows: 

PARAGIL<\PII 1. That the respondents, Lee Canfield, P. E. Canfield 
and George D. Shaler, are partners, styling themselves the llest 
Oil Co., with principal place of business at Cedar Rapid.s, in the 
State of Iowa, and are now engaged in the business of compounding 
and selling automobile lubricating oils and greases, and like prod­
ucts, and cause such commodities to be transported to the purchasers 
thereof, from the State of Iowa through and into other States of 
the United States, and. carry on such business in direct, active com­
petition with other persons, partnerships and corporations similarly 
engaged. 

PAn. 2. That the respondents, Lee Canfield, P. E. Canfield, and 
George D. Shaler, partners styling themselves the Best Oil Co., 
in the course of their business, as described in Paragraph 1 hereof, 
employ as their agent and sales-manager the respondent l\1. E. 
Cornell, who at all the times herein referred to has acted in that 
capacity. 

PAn. 3. That for a number of years there has been refined. and. 
solJ by the Vacuum Oil Co., of Rochester, N. Y ., an automobile 
lubricant which became well known to the traJe as "Gargoyle 
Mobiloil" of various grades, or "Mobiloil A," "1\Iobiloil ll," ".Arc· 
tic," etc.; that the respondents Lee Canfield., P. E. CunfielJ, a11J 
George ll. Shaler, partners styling themselves the Best Oil Co., 
in the course of their business as described in Jlaragraph 1 hereof, 
have compounded proJucts maJe in imitation of the products of 
said Vacuum Oil Co. and have d.esignateJ and labeled such produ<:ts 
as "1\Iobile A " "1\Iobile D " "Mobile E " "Arctic " etc in such . ' ' ' ' ., 
manner as to cause confusion in the trade, and whi.ch labels were 
calculated. to and did mislead. the purchasing public to believe that 
respondents' products were the products of the Vacuum Oil Co. 

PAn. 4. That the respondent, 1\I. E. Cornell, prior to his employ­
ment by the other respondents herein, was in the employ of the 
Vacuum Oil Co., and in the course of such employment came into 
the possession of valuable trade secrets and other knowledge of and 
concerning the business and products of said Vacuum Oil Co .. 
which enabled him to imitate the prouucts and labels of that com- , 
puny as set out in Paragraph 3 hereof; and said respondent, 1\I. E. 
Cornell, in the course of his employment by the other respondents 
herein, as aforesaid, has stated to purchasers and prospective pur­
chasers of respondents' products, that such products were exactly 
the same as the products of the Vacuum Oil Co. as to viscosity, 
fire, flash and cold tests and were made from the same raw material, 
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and suggested to purchasers of respondents' products that they put 
same in the containers of the Vacuum Oil Co.'s products, in order 
that they might thereby pass same off as and for the products of said 
Vacuum Oil Co. at the prevailing prices of the Vacuum Co.'s prod­
ucts, which were materially higher than tlte prevailing prices for 
respondents' products made in imitation thereof; and said respond­
ent further stated that as there was no difference between respond­
ents' products and those of the Vacuum Uil Co. that customers would 
be just as well pleased with respondents' products as with those 
of the Vacuum Co., and respondents' products could be sold at 
greater profit than could those of the Vacuum Co.; that to other 
customers and prospective customers said respondent stated that 
the products sold by him, as aforesaid, were genuine "Mobile Oils" 
thereby causing such customers and prospective customers to be­
lieve that such products wer.e those of the Vacuum Oil Co., and l1y 

thus creating the false and erroneous impression as to the origin of 
the products sold by him, was able to and did sell respondents' 
products as and for those of the Vacuum Oil Co. 

PAn. 5. That by reason of the facts recited, the respondents are 
using an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress, entitled. 
"An Act to create a Federal Trade Commission, to define its power~ 
and duties, and for other purposes," approyed Septembl:'r 2G, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, entitled, "An Act to create a Federal Trade 
Commission, to define its powers and duties and for other purposes," 
the Federal Trade Commission issued and served a complaint upon 
the respondents L£>e Canfield, P. E. Canfield and Geo. D. Shaler, 
charging them with unfair methods of competition in violation of 
the provisions of.the said Act of Congress. 

The respondents having entered their appl:'arance by their attor­
neys, and filed their answers, and testimony having been submitted 
by the Commission and by the respondents before an Examiner of 
the Cmrunission heretofore duly appointed, and the Commission 
having duly considered the record and being fully advised in the 
premises, makes this its findings as to the facts and conclusion: 

FINDINGS AS TO THE FAC"l'S. 

PARAGRAPTI 1. At the time of the commencement of this proceed­
ing, the respondents, Lee Canfield, P. E. Canfield, and George B. 
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Shaler, all of Cedar Rapids, Iowa, were partners doing business 
under the finn name of Best Oil Co., and in 1918 they took over the 
business of a corporation of the same name which had existed since 
1912. That corporation and the partnership which succeeded it 
were engaged in the manufacture and sale of lubricating oils and 
the principal office and place of business of the partnership as well 
as of the corporation which preceded it was located at Cedar Rapids 
in the State of Iowa. The other respondent, l\1. E. Cornell, is not 
a member of the partnership nor a stockholder in the corporation 
which formerly controlled the business and his connection with the 
respondent, The Best Oil Co., was that of a commission salesman and 
as such he entered the employment of this partnership in May, 1918. 
He had previously been employed for some years by the Vacuum 
Oil Co., a corporation organized and existing under the laws of the 
State of New York with its principal office and place of business 
located at 61 Broadway, New York City. This corporation is also 
engaged in the manufacture and sale of lubricating oils and has 
Leen engaged in such business for many years past. 

PAR. 2. The respondent, Best Oil Co., as well as Vacuum Oil 
Co., have sold the lubricating oils manufactured by them respec­
tively, and caused the same to be transported from their respective 
factories to and among the several States of the United States, 
in active competition with each other for many years past. Each 
employed traveling salesmen, advertised their products extensively, 
and established and maintained branch offices for the sale and dis­
tribution of their product in many States of the Union. 

On the 1st day of June, 1921, the Best Oil Co., a partnership, was 
dissolved and as such discontinued business and was succeeded 
by Best Oil & Refining Co., a corporation incorporated under the 
laws of Iowa, with its headquarters at Cedar Rapids, Iowa, which 
corporation is owned, managed and controlled by the same parties 
who owned, managed and controlled said partnership, viz: Lee 
Canfield, P. E. Canfield and George B. Shaler. 

PAR. 3. At the time that M. E. Cornell entered ~he employment 
of Best Oil Co., and, previous to that time for some years past, 
Best Oil Co., in addition to selling and transporting in interstate 
commerce the- lubricating oils manufactured by it, also acted as 
sales agent or jobber for the product of the Vacuum Oil Co. and 
advertised and sold its lubricating oils in man): sections of the 
country. 

PAR. 4. The Vacuum Oil Co. has sold its oils under certain well 
known trade names and trade-marks for many years past and under 
these trade names and trade marks has expended large sums of 

80044"--24--VOL5----8 
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money in advertising its product so that its products are well known 
under brands, trade names and trade marks designating the different 
grades of oils manufactured and sold by it. Some of these brands 
have been registered in the United States patent office and have 
been certified by the Commissioner of Patents as registered tratle­
marks which the Vacuum Oil Co. is authorized to use in advertising 

. and selling its lubricating oils. Among these certified regi~­

tered trade-marks are the following: ".MOBILOIL," "ARCTIC," 
"ZETA," "GARGOYLE." The said Vacuum Oil Co. also regis­
tered as its trade-mark, the picture of a mythical animal which it 
called "Gargoyle." These trade-marks, trade names and brands 
are stenciled on the casks, cans, barrels and other containers in 
which the Vacuum Oil Co. sells and markets its products. These 
trade-marks and trade names also appear in newspaper advertise­
ments, posters, pamphlets, circulars, letterheads, and many other 
methods of advertising to familiarize the general public with the 
trade-marks, names and brands under which the Vacuum Oil Co. 
sells and markets its products. 

PAn. 5. In addition to the trade-marks and brands set out and 
described in the preceding paragraph, the Vacuum Oil Co. desig­
nates certain grades of its lubricating oils by the use of certain 
letters of the alphabet or words, and advertises and sells its oils 
under the name of "Mobiloil ," "A," " DB," " E," " C," " CC," and 

""ARCTIC." 
PAu. 6. On account of the fact that the Vacuum Oil Co. has for 

a long time used and employed certain letters of the alphabet, us set 
out in the preceding paragraph, to designate the grade or quality 
of its lubricating oils, the general public as well as dealers in lubri­
cating oils and persons operating garages and other places where 
lubricating oils are used or sold, have come to refer to "Mobiloil," 
the product of the Vacuum Oil Co., as though it were spelled 
"m-o-b-i-1-e-o-i-1," designating the grade or quality desired by let­
ters of the alphabet, as set out in the preceding paragraph. 

PAn. 7. In a great many instances garage men and dealers in lubri­
cating oils in ordering the same by letter from the Vacuum Oil Co. 
refer to its" Mobiloil" as" Mobile Oil," and many owners of private 
automobiles, among them college professors, army officers, and other 
well educated and intelligent persons have, when they wished to buy 
"Mobiloil" manufactured by the Vacuum Oil Co., called for "l\IoLile 
Oil "-designating it by certain letters of the alphabet or by the word 
"arctic" or some other word or symbol employed hy the Vacuum Oil 
Co. to designate the particular grade of its lubricating oils desired. 
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PAR. 8. When M . .K Cornell entered the employment of Best Oil 
Co. in 1918, he was familiar with the business of the Vacuum Oil Co. 
and acquainted with its brands, trade-marks, trade names and its 
different grades of lubricating oils. He was also familiar with the 
fact that the general public knew the prouuct of the Vacuum Oil 
Co., sold under the name of " Mobiloil," as " Mobile Oil," and often 
referred to it as such and that the V acu·Jm Oil Co. had for many 
years used certain letters of the alphabet and the word "arctic" to 
describe and designate its different grades of lubricating oils. Said 
Cornell had obtained this knowledge as to the names, brands and 
grades of lubricating oils sold by the Vacuum Oil Co. while he was 
employed by the Vacuum Oil Co. as a traveling salesman. Said 
Cornell also knew that the product of the Vacuum Oil Co. was well 
known and widely popular throughout the country, and that this 
company enjoyed a very large trade and did an immense business, 
marketing its entire product under the names, brands and trade­
marks set out in the preceding paragraphs. 

PAn. 9. When the said M. E. Cornell entered the employment 
of Best Oil Co., in the early part of 1918, he was employed as sales 
manager; he also acted as a traveling salesman for said company. 
In a very short time after said Cornell began his connection with 
Best Oil Co., the names of the different grades of oil manufactured 
and sold by Best Oil Co. were changed and a list of trade names 
adopted to designate its different grades of oil which names very 
closely simulated the trade-marks, trade names and brands which 
had been in use for many years by the Vacuum Oil Co., and the 
Dest Oil Co. immediately began to advertise and call the different 
grades of oil manufactured and sold by it as "mobile" "A," "B," 
" E," and " Arctic," stenciling and placing said names, brands and 
letters on the casks, barrels and containers in which said oil was 
sold and marketed and using said names and brands on all its ad­
vertising matter. The use of all the names and brands which had 
been formerly used by it to designate its different graues of lubri­
cating oils was thereupon discontinued. The names and brands 
first used by said Best Oil Co. were entirely dissimilar to the names, 
brands and marks used by the Vacuum Oil Co. 

PAn. 10. During the time that M. E. Cornell represented the Best 
Oil Co. as sales manager and .as traveling salesman, he always ap­
proached dealers for the purpose of selling them the product manu­
factured by llest Oil Co., referring to it as "Mobile Oil," and did 
not refer to the fact that the oil offered by him was not manu­
factured by the Vacuum Oil Co. In many instances said Cornell 
was questioned directly as to whether the oils offered by him were 
those of the Vacuum Oil Co., and he stated that he had been the 
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Chief Chemist of the Vacuum Oil Co. for many years and that the 
products of the llest Oil Co. were exuctly the same as that of the 
Vacuum Oil Co.; that they were manufactured from the same crudes, 
and that the physical tests, such as viscosity, fire, flash and cold 
test, etc., were identically the same. as the Vacuum Oil Co.'s product. 

PAn. 11. The said U. E. Cornell on other occasions admitted that 
the oils offered for sale by him were not those of the Vacuum Oil 
Co. but suggested to prospective pnrchasers that they buy their oils 
of the llest Oil Co., empty them into the containers which they 
had on hand, procured from the Vacuum Oil Co. and offer these 
oils to their customers as those of the Vacuum Oil Co., stating that, 
inasmuch as there was no difference in the oils, the customers would 
be just as well satisfied, and reminding them that he was offering the 
product of the llest Oil Co. to them cheaper than they could buy 
the product of the Vacuum Oil Co. 

CONCLUSION, 

Under the conditions and circumstances set out in the foregoing 
findings of facts, the acts, policies and practices of the respondents, 
each and all of them, constitute unfair methods of competition in 
interstate commerce, contrary to Section Five of the Federal Trade 
Commission Act, approved September 26, 1914. 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion upon the pleading and the testimony and evidence received by 
an examiner duly appointed by the Commission and the Commission 
having made its findings as to the facts and its conclusion that the 
respondents have violated the provisions of an act of Congress ap­
proved September 2G, 1914, entitled, "An Act to create a Federal 
Trade Commission to define its powers and duties and for other 
purposes," which report is hereby referred to and made a part hereof. 

Now, tl~erefore, it is ordered, That the respondents, Lee Canfield, 
P. E. Canfield and George n. Shaler, of Cedar Rapids, Iowa, indi­
vidually, and as copartners under the firm name of llest Oil Co., and 
M. E. Cornell of Cedar Rapids, Iowa, their age.nts, officers and 
servants, cease and desist from, directly or indirectly, (1) imitating 
the brands, symbols, trade names, trade-marks or other characters 
used by the Vacuum Oil Co. to designate the grades or brands of 
lubricating oils manufactured and sold by it; (2) from using the 
words "Mobile Oil" separately or in conjunction with the word 
"arctic" or in conjunction with any letter or letters of the alphabet 
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as a name to designate a grade of his or their product, or for any 
other purpose in connection with the manufacture and sale of lubri­
cating oils; ( 3) from claiming or representing by any writing, print­
ing, pictures or by oral statement that the oil produced and sold by 
him or them is the same as that produced and sold by the Vacuum 
Oil Co.; ( 4) from counseling or advising any person or any dealer 
to place the oils manufactured and produced by them in containers 
of the Vacuum Oil Co. for the purpose of leading the public into 
the belief that his or their product is in fact the product of the 
Vacuum Oil Co.; ( 5) from claiming or stating that ~I. E. Cornell 
was ever employed as a chemist by the Vacuum Oil Co. 
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FEDERAL TRADE COMMISSION 
v. 

C. D. HIGGINS, TRADING UNDER THE NA~IE AND STYLE 
OF C. D. HIGGINS MANUFACTURING COMPANY. 

COMPLAINT IN THE llfATTER OF THE ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1014. 

Docket 80(}--June 30, 1022. 
SYLLABUS. 

Where an Individual engaged In the manufacture and sale ot razor hone'! 
which he sold to barber supply houses and to barbers at $9 per dozen and 
$1.50 each, respectively, 

(a) Sold said hones packed in cartons bearing the legend " (Original) Hig­
gins hone, Price $3.00 • • • " ; and 

(b) Sold said hones branded on one side thereof "Original Higgins hone­
Price $3.00" ; 

The fact being that said marked price did not represent the contemplated 
retail price of said hones, but was a fictitious price used for the purpose 
of misleading purehasers at retail as to the value thereof and of per­
mitting retail dealers to ~;ell the same at a substantial profit at n lower 
figure, thereby deceiving the publlc Into believing that it was obtaining 
for a lower price a hone worth at least the price marked: 

Held, That such misbranding, or misrepresentation of price, under the circum­
stances set forth, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that C. D. Higgins, trading 
under the name and style of C. D. Higgins Manufacturing Co., 
hereinafter referred to as respondent, has been and is using unfair 
methods of competition in commerce in violation of Section 5 of an 
Act of Congress approved September 26, 1914, entitled: "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a proceeding 
in that respect would be to the interest of the public, issues this 
complaint, stating its charges in that respect on information and 
belief as follows: 

r ARAGRAPH 1. That the respondent, c. D. Higgins, conducts his 
business under the name of C. D. Higgins Manufacturing Co., in 
the City of Berkeley, Calif., where he is engaged in the manufac­
ture of hones, which are used for sharpening razors and other 
cutlery, and selling such hones and causing them to be transported 
in commerce, to purchasers from the City of Berkeley, Calif., into 
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the several States of the United States, the District of Columbia 
and foreign countries, and in the conduct of such business the 
respondent is in competition with other persons, partnerships and 
corporations engage~ in the sale of hones, in interstate and foreign 
commerce. 

P .AR. 2. Thn t the respondent in the course of its business described 
in Paragraph 1 hereof, sells at wholesale hones manufactured by 
him, packed singly in cases upon which he conspicuously prints 
false, fictitious and misleading price marks, well knowing that the 
prices so marked on such cases are not the prices at which his custom­
ers, to whom he sells such hones, sell or expect to sell them, and 
well knowing that such prices do not represent the true value or 
the actual and usual retail prices of such hones, and well knowing 
that said false, fictitious and misleading price marks are used, and 
will be used, by his customers for the purpose of deceiving the public 
who purchase such hones and cause them to believe that they are 
obtaining, at a greatly reJuced price, hones which ordinarily sell 
for a much higher price; that the respondent prints on the cases 
containing snch hones "Price $3.00," when such hones costs the 
respondents only a few cents each to manufacture them; that he 
sells them at wholesale at $9 per dozen, or 75 cents each, and the 
persons to whom he sells such hones retail them at $1.50 each, and 
send them through the mails at $1.60 each; that the respondent well 
knows that the said ho~tes are to be offered at retail, by his customers, 
at prices much less than those printed on the cases and that said 
price marks are to be used to mislead and deceive purchasers; that 
in selling hones so marked the respondent comes in direct competi­
tion with other manufacturers of hones who do not mark their 
hones with such false, fictitious and misleading prices, and the said 
respondent, while engaged in commerce, by the means aforesaid, 
aids, abets and assists retailers and other persons to whom he sells 
such hones to use unfair methods of competition against others 
similarly engaged, but who do not sell hones marked with such false, 
fictitious and misleading price marks. 

PAR. 3. That by reason of the facts set out in the foregoing para­
graphs of this complaint the respondent has been and is using unfair 
methods of competition in commerce within the intent and meaning 
of Section 5 of an Act of Cf>ngress, approved September 26, 1914, 
entitled "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes". 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, C. D. Higgins, trading under the 
name and style of C. D. Higgins Manufacturing Co., charging him 
with unfair methods of competition in commerce in violation of the 
provisions of said Act. 

The respondent having entered his appearance and filed his answer 
herein, and having stipulated and agreed in writing that an agreed 
statement of facts signed by the respondent and W. H. Fuller, 
Chief Counsel for the Federal Trade Commission, are the facts in 
this proceeding and may be taken and considered in lieu of testimony 
before the 'Commission in support of the charges stated in the com­
plaint or in opposition thereto, and that the Federal Trade Com­
mission may proceed further upon said statement of facts to make 
its report in this proceeding, stating its findings as to the facts and 
its conclusion, and entering its order disposing of this proceeding, 
and thereupon this proceeding came on for final hearing, the respon­
dent and counsel for the Commission not desiring to file briefs or 
present oral arguments, and the Commission having duly considered 
the record and being fully advised in the premises, makes this its 
findings as to the f~cts and conclusion: 

FINDINGS AS TO TilE FACTS, 

PARAGRAPH 1. The respondent, C. D. Higgins conducts his busi­
ness under the name "C. D. Higgins Manufacturing Company" 
at 2033 Dwight Way, Berkeley, Calif., and is engaged in manu­
facturing and selling razor hones, and causes the products sold by 
him to be transported to the purchasers thereof from the state of 
California through and into other states of the United States in 
interstate commerce, and carries on such business in direct and ac­
tive competition with other persons, firms and corporations simi­
larly engaged. The respondent began to operate this business in 
July, 1919, and has been conducting it continuously since that date. 

PAR. 2. From July, 1919, until the date of the service of the 
Commission's complaint herein the razor hones manufactured by 
the respondent were packed in cartons each of which cartons was 
branded on the face thereof as follows: 

(Original) Higgins Hone 
Price $3.00 

Manufactured by the 
C. D. Higgins Manufacturing Company 

1721 Alcatraz Avenue, 
Berkeley, CaL 
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and each hone manufactured by the respondent was branded on 
one side thereof as follows: 

Original Higgins hone-Price $3.00. 

PAR. 3. Sales of said razor hones have been made by the respond­
ent to customers and purchasers in the states of California, Oregon, 
Washington, Arkansas, and many other states of the United States. 
Respondent's sales of hones have been made to barber supply houses 
at $9 per dozen, or 7t> cents each, and to barbers at $1.50 each. Said 
hones were and are usually sold by said barber supply houses at 
prices substantially less than $3, the average price for each hone 
being $1.50. 

PAR. 4. Since the service of the Commission's complaint in this 
"proceeding, the respondent has obliterated from said hones and 
cartons the price mark " Price $3.00," and an effort has been made 
by the respondent to cause dealers to change said marks on the supply 
which said dealers had on han<.l at the time of the service of the 
Commission's complaint in this proceeding. 

PAR. 5. The said price of $3.00 was printed upon said hones and 
cartons as a false, fictitious and misleading proposed retail price, and 
does not represent the price at which it was contemplated by the 
respondent or his customers that said hones would be sold to the 
ultimate purchasers, and such indicated price was placed upon said 
hones and containers for the purpose of creating in the minds of the 
purchasers at retail :m erroneous impression as to the value of such 
hones. 

PAR. G. The said hones so marked with such false and misleading 
price come into direct competition in interstate commerce with hones 
which are not so marked. The respondent did not originate the 
practice herein described but followed a custom which has grown 
up in the razor-hone trade of marking hones with false and fictitious 
prices at the request of dealers in order that the misleading prices 
so marked upon said hones may be reduced or undercut by retail 
dealers and the hones still sold at a substantial profit and at a price 
materially less than that marked upon s1. ch hones and containers, 
thereby deceiving the public into believing that it is obtaining for a 
much less price a hone worth at least the price marked thereon. 

PAR. 7. The respondent consented in writing to the entry of an 
order ngainst him, commanding that he cease and desist from the 
practice of marking said razor hones, or the cartons containing the 
same, with any false, fictitious or misleading statement concerning 
the price or value of said razor ~ones. 
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CONCLUSION. 

The practices of the respondent, under the conditions and circum­
stances described herein, are unfair methods of competition in inter­
state commerce and constitute a violation of the Act of Congress, 
approved September 2G, 1914, entitled "An Act .to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, answer of the 
respondent and agreed statement of facts filed herein, and the 
Commission having made its findings as to the facts and its con-· 
elusion that the respondent has violated the provisions of an .Act 
of Congress approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," 

It is no'W ordered, That the respondent, C. D. Higgins, trading 
under the name and style of C. D. Higgins Manufacturing Com­
pany, his agents, servants, representatives aud employees, cease and 
desist from selling or offering for sale in interstate commerce razor 
hones upon which, or the cartons containing the same, is marked or 
imprinted any false, fictitious or misleading prices or representa­
tions as to the value of said hones. 

It is furtlwr ordered, That the respondent within sixty (GO) days 
after the service upon him of this order file with the Commission 
a report in writing setting forth in detail the manner and form 
in which the respondent has complied with the order to cease and 
desist as hereinbefore set out. 

• 
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FEDERAL TRADE COMMISSION 
v. 

JUVENILE SHOE COMPANY, INC. 

COMPLAINT IN THE MATI'ER OF THE ALLEGED VIOLATION OF SECTION :1 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

Docket 7ri2-July 1, 1922. 
SYI.LABUS. 

Where a corporation engage<l in the manufacture and sale of Infants', chil­
dren's anu misses' shoes under the style of Juvenile Shoe Corporation 
of Amerira, (1) carried on a large business under said name and &o 
advertised at large expense in publications of nation-wide circulation and 
in trade journals, ancl (2) In so advertising featured a reproduction of 
a trade-mark tag attached to all shoes sold by It through its authorized 
distributors, and sold Its shoes under a trade-mark consisting of the words 
"Juvenile Shoe System," displayed upon the representation of a wax 
seal; and thereafter a competitor dealing in inferior graLles of sm:h shoes, 

(a) Auopte<l the corporate name "Juvenile Shoe Co., Inc.," \'.'ith the effect 
of confusing the trade anu with a capacity and tendency to induce retail 
dealers to purchase its shoes ns and for those of said corporation, and to 
lnuuce and enable them so to sell the same to the purchasing public; 
and 

(b) Packed its shoes in cartons with labels cousisting of the picture of a child 
with the words "Juvenile" and "Shoe Co., Inc.," closely resembling In 
size, typographical arrangement, unJ general appearance said corpora­
tion's registered trade-mark and the tags attached by It to Its shoes· 
as above set forth; with a capacity anJ tendency to confu:;~e the trade awl 
to enable retail dealers to sell its Rhoes as and for those of said cor· 
poration to the purchasing public: 

li e/d, That such simulation of corporate name, and such simulation of trade­
mark, under the circumstances set forth, constltutell unfair methou~ of 
competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation maue by it that the Juvenile Shoe Com­
pany, Inc., hereinafter referred to as the respondent, has been and 
is using unfair methods of competition in commerce in violation of 
Section 5 of An Act of Congress, approved September 2G, 1914, 
entitled, "An Act to create a Federal Traue Commission, to define 
its powers and duties, and for other purposes," and it appearing that 
a proce.eding by it in respect thereof would be to the interest of the 
public, issues this complaint, stating its charges in that respect on 
information and belief as follows: 
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PARAGRAPII 1. That the respondent is a corporation, organized and 
existing under the laws of the State of California, with principal 
place of business at the City of Los Angeles, in said State. 

PAR. 2. That the respondent was organized on the 26th day of 
May, 1919, and thereafter engaged in the business of selling shoes, 
in interstate commerce, for children exclusively, to retail dealers 
in wholesale quantities, in the State of California and states ad­
jacent thereto, and to the public in such states on mail orders, and 
causes the shoes sold by it to be transported to the purchasers thereof 
from the State of California, in and beyond said State, and carries 
on such business in direct, active competition with other persons, 
partnerships and corporations, similarly engaged. 

PAn. 3. That on June 8~ 1918, there was organized under the laws 
of the State of .Missouri, the Juvenile Shoe Corporation of America, 
that the said corporation succeeded to the business of two other 
corporations which had theretofore been engaged in the business 
of manufacturing and selling shoes; that continuously since its in­
corporation said Juvenile Shoe Corporation has manufactured and 
sold shoes, for children exclusively, and in the various states of the 
United States and more particularly in California and states ad­
jacent thereto, and has caused shoes sold by it to be transported to 
the purchasers thereof from the State of Missouri through and into 
the other said states of the United States and has carried on such 
business in direct, active competition with other persons, partner­
ships and corporations similarly engaged; that said Juvenile Shoe 
Corporation has built up an extensive business in the sale of its 
product in the State of California and states adjacent thereto, and 
the shoes manufactured and sold by it are of greater value and of 
superior quality and sell for higher prices than the shoes sold by 
respondent. 

PAR. 4. That the corporate name of the respondent, the junior 
corporation, so nearly resembles the corporate name of the senior 
corporation, the Juvenile Shoe Corporation, described in Paragraph 
Three hereof, that the trade name or design of the respondent so 
nearly resembles the registered trade-mark of the Juvenile Shoe 
Corporation, in sight, sound and meaning, and that both the re­
spondent and the Juvenile Shoe Corporation deal in and sell 
children's shoes exclusively, in competition in interstate commerce 
in California and States adjacent thereto are facts which are calcu­
lated to cause and have caused and are now causing confusion in the 
trade and have induced and are inducing purchasers of children's 
shoes to believe that the shoes offered for sale by the respondent are 
shoes manufactured and sold by the Juvenile Shoe Corporation. 
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PAR. 5. That since January 1, 1919, said ,Juvenile Shoe Corporation 
has continuously used a trade-mark registered by it on November 30, 
1920, in the United States Patent Office, consisting of the words 
"Juvenile Shoe System Standard of the World," displayed upon the 
representation of a wax seal, and this seal was employed by the said 
corporation by means of a label placed upon the boxes in which shoes 
sold by it were packed, and by means of tags attached directly to such 
shoes, and such registered trade-mark and seal was also impressed by 
means of a die, upon the soles of shoes manufactured and so sold, in 
interstate commerce, by the said Juvenile Shoe Corporation. 

PAR. 6. That respondent, since the adoption and use of the regis­
tered trade-mark by the Juvenile Shoe Corporatioll, as set out in 
Paragraph Five hereof, has put upon the boxes in which shoes sold 
by it are packed, a circular label consisting of the face of a smiling 
child, surrounded by the words "Juvenile Shoe Company, Inc.," 
which label so nearly resembles the said seal and registered trade­
mark of Juvenile Shoe Corporation as to be likely to cause confusion 
in the trade and deceive purchasers by causing such purchasers to 
believe that shoes sold by respondent are shoes manufactured and 
sold by said Juvenile Shoe Corporation. 

PAR. 7. That by reason of the facts recited the respondent, acting 
through its officers and members, and in their interest and behalf, is 
using an unfair method of competition in commerce within the intent 
and meaning of Sercion 5 of an Act of Congress, entitled, " An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes,~· 
the Federal Trade Commission issued and served a complaint upon 
the Juvenile Shoe Company, Inc., hereinafter referred to as the re­
spondent, charging it with the use of unfair methods of competition 
in commerce in violation of the provisions of said Act .. 

The respondent having entered its appearance and filed its an­
swer herein, evidence was thereupon introduced in support of the 
allegations of the complaint, and on behalf of the respondent before 
a member of the Federal Trade Commission. Thereupon this pro­
ceeding came on for final hearing, and the Commission having duly 
considered the complaint, the answer thereto and the evidence ad-
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duced, and being fully advised in the premises, makes this its report 
stating its findings as to the facts and conclusion: 

FINDINGS AS TO TUI<; FACTS, 

PARAGRAPH 1. That the respondent is a corporation organized on 
l\Iay 26, 1919, under the laws of 'the State of California, with prin­
cipal place of business at Los Angeles in said State, and since its 
organization has been engaged in the business of buying and sell­
ing shoes for infants, children, and misses; that respondent pur­
chases shoes from manufacturers in t~e State of Pennsylvania and 
in other State~ of the United States and causes such shoes to be 
transported from such States through other States to Los Angeles, 
Calif., where such shoes are resold by respondent to the retail trade 
and, on a small scale, on mail orders, direct to the consumer, and 
respondent causes the shoes so resold by it to be transported to the 
purchasers thereof, from Los Angeles in the State of California in 
and beyond said State, and has carried on its said business in direct 
active competition with other persons, partnerships and corporations 
similarly engaged. 

PAR. 2. That the authorized capital stock of respondent was orig­
inally $25,000 which was increased to $35,000 by proceedings had on 
December 29, 1919, which stock was fully paid up; that thereafter on 
the 25th day of .January 1921 proceedings were had authorizing the 
further increase of the capital stock of respondent from $35,000 to 
$100,000; that there has been a steady growth in the volume of busi­
ness done by respondent since its organization. 

PAR. 3. That on June 8, 1918, the Juvenile Shoe Corporation of 
America, a corporation, was organized under the laws of the State 
of Missouri, and succeeded to the business of two other corporations 
which had theretofore been engaged in the business of manufacturing 
and selling shoes in due course of commerce among the States; that 
its authorized capital stock is $1,000,000, $550,000 of which is paid 
up and issued; that it operates plants, in which shoes for infants, 
children, and misses are manufactured at Beloit, 'Vis., at Carthage, 
Mo., and Aurora, Mo.; that it employs at the three plants, on an aver­
age, 350 persons; that its factory output is about 2,000 pairs of shoes 
per day; that it markets its product in practically all of the Stat~s 
of the United States through 18 jobbers located in various jobbing 
centers; that 16 of such jobbers are designated as ".Authorized Dis­
tributors"; that the 2 jobbers not designated as "Authorized Dis­
tributors" sell shoes so distributed in plain cartons and without 
trademark or distinguishing tag of the Juvenile Shoe Corporation 
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of America, thereon; its volume of sales aggregate $2,000,000 an­
nually; from June 1, 1919 to December 31, 1920 it spent for adver­
tising its product and business, the sum of $127 ,G23.14; that such 
advertising was carried in publications of nation wide circulation in­
cluding the Saturday Evening Post, Good Housekeeping, Vogue, 
Vanity Fair, and various trade journals; that in such ad,·ertisements 
there was featured a reproduction of a tag which is attached to one 
of each pair of shoes sold through its authorized distributors, rather 
than the various brand names of the shoes. 

PAn. 4. That the Juvenile Shoe Corporation of America, on No­
vember 20, 1920, registered in the United States Patent Office, a 
trade-mark for shoes manufactured and sold by it, which trade­
mark consists of the words "Juvenile Shoe System," displayed upon 
the representation of a wax seal, which trade-mark had been used 
conspicuously in its business since January 1, 1919; that a ta.g on 
one side of which was a reproduction of said trade-mark with the 
added words "Standard of the 'Vorld" and on the other side a 
description of the quality of the shoes is attached to one of each of 
the pairs of shoes sold by said Juvenile Shoe Corporation of America 
through its authorized distributors, which shoes are packed in car­
tons one pair to each carton, on which cartons are printed a branJ 
name, namely, "Kewpie Twins," "Playhouse," "Sportwalks" etc.; 
that a circular is also enclosed in such cartons which bears the name 
of the Juvenile Shoe Corporation of America in which circular, 
the offer is made to rebuild the shoes, upon the payment of $2. 

PAR. 5. That the Williams-Marvin Co. with principal place of 
business at San Francisco, Calif., has been designated by the Juve­
nile Shoe Corporation of America, as its authorized distributor for 
the States bordering on the Pacific Coast and States adjacent thereto; 
that said Williams-Marvin Co. does not handle the product of the 
Juvenile :..,hoe Corporation of America, exclusively, but sells the 
prodnct of various manufacturers of shoes for children, ancl in the 
year 1918 its volume of sales of the product of Juvenile Shoe Cor­
poration of America, was $123,448, in 1919, $143,000, and in 1920, 
$137,500. 

PAn. 6. That the respondent immediately after its· organization 
packed shoes sold by it, in cartons upon which were printed a ]abel 
consisting of a picture of a child surrounded by a band in the upper 
part of which band was the word" Juvenile" and in the lower part 
of the band the words "Shoe Co., Inc." but the use of this label by 
respondent was abandoned long prior to November, 1920, except that 
remnants of stock on hand after that date were disposed of in the 
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cartons so labeled, and thereafter new stock purchased and resold by 
respondent was marketed in plain cartons. 

PAR 7. That the shoes manufactured by the Juvenile Shoe Cor­
poration of America, differ in method of manufacture and constit­
uent material from the shoes sold by respondent, and are of better 
grade and quality and should bring higher prices in the usual course 
of trade. 

PAR. 8. That the label used by respondent as set out in paragraph 
6 hereof, closely resembled in size, typographical arrangement, and 
general appearance, the registered trade-mark of the Juvenile Shoe 
Corporation of America, and the tag attached to shoes sold by it, 
as set out in paragraph 4 hereof; that the appearance of such label 
upon cartons containing shoes sold by respondent, had the capacity 
and tendency to cause confusion in the trade and enable retail dealers 
to sell to the public, the shoes sold to such retailers by respondent, 
as and for the shoes of the Juvenile Shoe Corporation of America. 

PAR. 9. That the use of the word " Juvenile" as a part of the 
corporate name of the respondent has the capacity and tendency to 
cause and in many instances actually has caused confusion in the trade 
with the name of the Juvenile Shoe Corporation of America and to 
induce retail dealers of shoes to purchase shoes from the respondent 
in the mistaken belief that respondent and the Juvenile Shoe Corpo­
ration of America were one and the same establishment, or that the 
respondent was a branch or subsidiary of said Juvenile Shoe Corpo­
ration of America, and to sell the same to the purchasing public as 
such, and the word "Juvenile" in the corporate name of the re­
spondent, has the capacity and tendency to enable retail dealers to 
pass off shoes purchased by them from respondent as and for the 
shoes of the Juvenile Shoe Corporation of America. 

CONCLUSION,. 

The practices of the respondent under the conditions and circum­
stances described in the foregoing findings as to the facts, constitute 
unfair methods of competition in commerce among the States, and 
are prohibited by the Act of Congress approved September 26, 1914, 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission, the answer of the 
Juvenile Shoe Company, Inc., the respondent herein, and the testi-
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mony and evidence submitted, and the Commission having made its 
findings as to the facts and its. conclusion that respondent has vio­
lated the provisions of Section 5 of an Act of Congress approved 
September 26, 1914, entitled, "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur­
poses." 

Now, therefore, it is ordered, That the respondent, the Juvenile 
Shoe Company, Inc., its officers, directors, agents and employees, 
cease and desist: 

(1} From using as a part of the corporate name of the respondent 
the word J-U-V-E-N-I-L-E, or any word or combination of words, 
likely to be confused with the name of the Juvenile Shoe Corpora­
tion of America. 

(2) From using, or permitting to be used, in its or their behalf, 
the word J-U-V-E-N-I-L-E, on its marks, labels, tags, or other de­
vices upon, or in connection with the sale of, shoes for infants, 
children and misses; and from directly or indirectly suggesting by 
the use of a word, mark, label or otherwise, that the goods of the 
respondent are the goods of the Juvenile Shoe Corporation of 
America. 

And it is further ordered, That the respondent file with the Fed­
eral Trade Commission within ninety (90) days from the date of 
the service of this order upon it, its report in writing, stating the 
manner and form in which this order has be€n conformed to and 
attach to said report two copies of all circulars, stationery, adver­
tisements, marks, labels, or other devices, distributed by it or dis­
played to the public in connection with the sale by if of shoes in 
commerce among the States of the United States, subsequent to the 
date of the service of this order. 

80044 ° -24-VOL 5---9 
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FEDERAL TRADE COMMISSION 
v. 

WILLIAM E. HINCH. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 

5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 261 1914. 

Docket 818-July 3, 1922. 
SYLLABUS. 

Where an individual engaged in the manufacture and sale of roofing paints and in the 
sale of a general line of paints, stains, enamels, varnishes, and other commodities 
manufactured by others, 

(a) Advertised a certain varnish offered by him as "GOVERNMENT SPAR VAR­
NISH, Highest Grade; Outside Manufacture; Used in Finest Homes for inside 
and Outside Work; Actual Value $6. Will Sell While it Lasts, $1.00 a Quart; 
$1.75 One-half Gallon; $3 a Gallon," and an enamel as "Government White Ship 
Enamel," the fact being that the varnish and enamel so advertised were not 
made for the Government or in accordance with Government specifications, but 
were among the cheapest grades of varnishes and enamels manufactured; 

(b) Falsely advertised a paint offered by him as "procured from the United States 
GO\·ernment Plant at Nitro, \Vest Virginia. This material was manufactured by 
George D. Wetherill according to Army Specifications W. D. 37. We are going 
to dose this out at one-third the regular cost to manufacture;" and 

(c) Advertised a paint offered by him as "Priming Fence Paint; $1.50 per gallon. 
First class paint for fences or rough work. Same grade of paint sold under name 
of house paint round the city at $2.50 and ~3.00," the fart being that the paint 
eo advertised ami offered waR not priming fence paint, nor sold as house paint 
in the city referred to at $2 and $3 per gallon; -

With the capacity and tendency to deceive and mislead the purchasing public as to 
the value or utility of the commodities so advertised and with the effect in some 
instances of so doing and of thereby inducing the purchase thereof; 

Held, That such false and misleading advertising, under the circumstances set forth, 
constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that William E. Hinch, here­
inafter referred to as respondent, has been and is using unfair methods 
of competition in commerce in violation of the provisions of Section 
5 of an act of Congress approved September 26, 1914, entitled, "An· 
act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to t~e interest of th~ public, issues 
this complaint, stating its charges in that respect on information 
and belief as follows: 
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PARAGRAPH 1. That respondent is engaged at Philadelphia, Penn­
sylvania, in the business of selling a general line of paints, stains, 
enamels, varnishes, etc., manufactured by others, and of manufac­
turing and selling roofing paints. Respondent causes a substantial 
portion of the paints and other commodities sold by him to be trans­
ported to the purchasers thereof from the State of Pennsylvania 
through and into other States of the United States, and carries on 
his business in direct, active competition with other persons, part-
nerships, and corporations similarly engaged. . 

PAn. 2. That respondent, in the course of his business as described 
in Paragraph 1 hereof, and as an inducement to prospective customers, 
causes advertisements to be inserted in newspapers of general circu­
lation in the States of Pennsylvania, New Jersey, and Delaware, 
which advertisements describe certain varnish, offered for sale and 
sold by him, as "GOVERNMENT SPAR VARNISH, Highest 
Grade; outside manufactured; used in finest homes for inside and 
outside. Actual value of $6. Will sell while it lasts $1.00 Quart; 
$1.75 ! gallon; $3.00 Gallon," and certain enamel, offered for sale 
and sold by him, as "GOVERNMENT WHITE SHIP ENAMEL." 
That respondent causes the containers for said varnish to be labeled 
and branded "GOVERNMENT SPAR V ARNISII" and the con­
tainers for said enamel to be labeled and branded "GOVERNMENT 
WHITE SHIP ENAMEL," and represents to customers and pro­
spective customers that the varnish and enamel were made for the 
Government of the United States, or according to some formula, 
specification, or requirement of the Government of the United States, 
whereas, in truth and in fact and as respondent well knows, the 
varnish so advertised, labeled, branded, and represented is not a 
high grade varnish but is one of the manufacturer's lowest grades of 
spar varnish and is not suited for inside work because it is a long-oil 
varnish, slow in drying and not hard wearing, costing respondent 
about $2.00 per gallon, and is not valued at or worth $6.00 per gallon; 
and neither the varnish nor enamel so advertised, labeled, branded 
and represented was procured from the Government of the United 
States or made for or according to any specification, formula, or 
requirement of the Government of the United States or any branch 
or department thereof. That the use of the word 11 Government" in 
connection with varnish and enamel, as aforesaid, is calculated to, 
and actually does, lead the public to believe that the Government 

·of the United States has had some connection with the varnish 'and 
enamel so labeled, branded, represented, and advertised, and that, 

• 
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therefore, the varnish and enamel are a high-grade varnish and 
enamel because they have complied with the requirements and tests 
of said Government. That said advertisements, labels, brands, and 
representations are false and misleading and are calculated to, and 
actually do, deceive and mislead purchasers as to the quality and 
value of said varnish and enamel. 

That respondent advertises, as described above, a paint offered for 
sale and sold by him, as "PRIMING FENCE PAINT, $1.50 a gallon. 
First-class paint for fences or rough work, same grade of paint sold 
under name of house paint around the city at $2.50 and $3.00 "; 
whereas, in truth and in fact and as respondent well knows, said 
paint is not a first-class priming paint and is not sold around the City 
of Philadelphia under the name of house paint at $2.50 and $3.00 
per gallon. That, therefore, said advertisements are false and mis­
leading and are calculated to, and actually do, mislead and deceive 
purchasers as to the quality of such paint. 

That respondent further advertises, as described above, a paint, 
offered for sale and sold by him, and so labels and brands the con­
tainers for snid paint and so represents it to customers and prospec­
tive customers as a" paint procured from the U.S. Government plant 
at Nitro, W. Va. This material was manufactured by George D. 
Wetherill, according to Army Specification W. D. 37. We are going 
to close this out at one-third original cost to manufacturer. 5 Gallon 
Cans, $1.00 Gallon, 1 Gallon Cans, $1.25 Gallon"; whereas, in truth 
and in fact and as is well known to respondent, said paint does not 
approximate the paint so specified, and the paint sold by the manu­
facturer named to the United States Government plant at Nitro, 
West Virginia, was sold by the manufacturer at $1.09! per gallon, 
which price represented a reasonable profit to the manufacturer. 
That, therefore, such advertisements, labels, brands and representa­
tions are false and misleading and are calculated to, and actually do, 
deceive and mislead purchasers as to the quality and value of said 
paint. 

PAR. 3. That the respondent, in the course of his business, as 
described in Paragraph 1 hereof, has made use of office stationery, 
billheads, invoices and stickers which he places upon the containers 
of commodities sold by him, which contain statements to the effect 
that the respondent is a manufacturer and jobber, whereas, in truth 
and in fact, respondent does not manufacture the commodities sold 
by him, except roofing paints which constitute only a small propor­
tion of the volume of business done by him, and respondent is not a 
jobber or wholesaler of paints, varnishes, etc., but sells only at retail 
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to the ultimate consumer. That such statements are false and mis­
leading and are calculated to, and actually do, deceive and mislead 
the public into the belief that when it buys from respondent it is 
purchasing at prices below those at which the ordinary retail dealer 
in paints, varnishes, enamels, etc. sells and to lead manufacturers of 
paints, varnishes, enamels, etc. to sell to respondent at lower prices 
than they sell to the ordinary retail dealer in the belief that respondent 
is a wholesaler and jobber of paints, varnishes, enamels, etc. 

REPQRT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, Willi"am E. Hinch, charging him 
with the use of unfair methods of competition in commerce in vio­
lation of the provisions of said Act. 

Respondent, having entered his appearance and filed his answer 
herein admitting that certain of the methods and things alleged in 
said complaint' are true in the manner and form therein set forth 
and having made, executed and filed an agreed statement of facts 
in which there is stipulated and agreed by the respondent, that the 
Federal Trade Commission shall take such agreed statement of facts 
as to the facts in this case and in lieu of testimony and proceed forth­
with with such agreed statement of facts to make its findings and such 
order as it may deem proper to enter therein, without the introduc­
tion of testimony or the presentation of argument in support of the 
same, and the Federal Trade Commission being now fully advised in 
the premises, makes this its report, stating its findings as to the facts 
and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, William E. Hinch, is ~ngaged 
in Philadelphia, Pennsylvania, in the business of selling a general 
line of paints, stains, enamels, varnishes, and other commodities, 
manufactured by others, and manufacturing and selling roofing 
paints, and the respondent causes a portion of the paints, varnishes, 
enamels, and other commodities sold by him to be transported to the 
purchasers thereof from the State of Pennsylvania through and into 
the other States of the United States and carries on his business in 
direct and active competition with other persons, partnerships, and 
corporations similarly enguged. 

PAR. 2. That the respondent, William E. Hinch, in the course 
and conduct of his business, as described in paragraph 1 hereof, 
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caused certain advertisements to be inserted in the newspapers of 
general circulation in the States of Pennsylvania, New Jersey, and 
Delaware, as a means of bringing to the attention of the purchasing 
public the merchandise and commodities offered for sale and sold by 
him. That the respondent advertised certain varnishes and enamels 
so offered for sale and sold by him, which commodities· were described 
in said advertisement as "GOVERNMENT SPAR VARNISH, 
Highest Grade; Outside Manufacture; Used in Finest Homes for 
Inside and Outside Work; Actual Value $6.00. Will Sell While it 
Last§!, $1.00 Quart; $1.75 a Half Gallon; $3.00 a Gallon"; which 
advertisement so published by respondent was false and untrue, as 
said varnishes were not made under any formula of the United States 
Government or any department thereof and were among the cheapest 
grades of varnishes and enamels manufactured. Thitt the adver­
tisement "Government Spar Varnish" and "Government ·white 
Ship Enamel" had the tendency and capacity to mislead and deceive 
the purchasing public by creating in the minds of the purchasing 
public a false and erroneous belief concerning the value, quality or 
utility of said commodity and in some instances induced the said 
purchasing public to purchase said commodities upon the mistaken 
belief that such commodities were made for the Government of the 
United States or some department thereof, or were manufactured 
under the formula, specifications or requirements of the Government 
of the United States, or some department thereof. 

PAn. 3. That the word "Government" when applied to paints, 
varnishes or enamels is understood by the general public to mean 
varnish, enamel or paint obtained from the Government of the United 
States or manufactured especially for its use or made in accordance 
with some specification, formula or requirement of such Government 
of the United States, or that it had been approved by the said Gov­
ernment; that the general purchasing public believes varnish, enamel 
or paint with which the United States Government has been in any 
way connected is of an unusual high grade or quality because ap­
proved by such Government. 

PAR. 4. That the respondent advertised, as described in Paragraph 
2 above, a paint ofl'ered for sale and sold by him as "Priming Fence 
Paint; $1.50 per gallon. First Class Paint for Fences or Rough 
Work. Same Grade of Paint Sold Under Name of House Paint 
Around the City at $2.50 and $3.00." That such advertisement was 
false and misleading and had both the tendency and capacity to 
deceive for the reason that the paint above described was not sold 
around the city of Philadelphia under the name of house paint at 
$2.50 and $3.00 per gallon and that same was not "Priming Fence 
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Paint," and that the advertisement so published by the respondent 
had the capacity and tendency to mislead and deceive the purchasing 
public by creating in the minds of the public false and erroneous 
?eliefs concerning the value and utility of said paints and in some 
l.Ilstances induce the public to purchase said paint upon such mis­
taken beliefs as aforesaid. 

PAR. 5. That the respondent advertised, as described in Paragraph 
2 above, a paint offered for sale and sold by him as paint "procured 
from the United States Government Plant at Nitro, West Virginia. 
This material was manufactured by George D. Wetherill according 
to Army Specifications W. D. 37. We are going to close this out at 
1/3 the original cost to manufacture." That such paint described in 
such advertisement as set out above and sold by respondent was not 
manufactured by George D. Wetherill according to Army Specifica­
tions W. D. 37; that the paint sold by the manufacturer named to 
the United States Government Plant at Nitro, West Virginia, was sold 
by the manufacturer at $1.09H per gallon, which price repre­
sented a reasonable profit to the manufacturer; that the general pur­
chasing public believes paints so advertised, labeled, branded and 
represented to be of the grade, quality, and value represented in such 
advertisement, label, brn.nd or representation and to be paint pro­
cured from the United States Government Plant at Nitro, West 
Virginia, and manufactured by George D. Wetherill according to 
Army Specifications W. D. 37 at a cost of $3.00 per gallon; that the 
reference to such paint in said advertisement as set out above had 
the capacity or tendency to mislead and deceive the purchasing public 
by creating in the minds of the public false or erroneous beliefs con­
cerning the value of said paint and in some instances to induce the 
public to purchase said articles upon the mistaken belief that said 
articles were of the kind and quality described in the aforesaid 
advertisements. 

CONCLUSION. 

That the practices of respondent, under the conditions and circum­
stances set out in the foregoing findings as to the facts, constituted an 
unfair method of competition in commerce and were in violation of 
the provisions of Section 5 of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of there· 
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spondent and agreed statement of facts filed herein, and the Com­
mission having made its findings as to the facts and its conclusion 
that the respondent has violated the provisions of an Act of Congress 
approved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes ": 

It is now ordered, That the respondent, William E. Hinch, his agents 
representatives, servants and employes, do cease and desist; directly 
or indirectly, from employing or using, or permitting to be used in 
his behalf, the word "government" standing alone or in conjunction 
with other word or words, in connection with the sale or distribution 
of varnish, enamel or paint, or in the advertisements thereof, except 
(1) when the varnish, enamel or paint has been obtained from the 
United States Government; or (2) when the varnish, enamel or paint 
has been manufactured for and accepted by the United States Gov­
ernment; or (3) when the varnish, enamel or paint has been made in 
accordance with some United States Government formula, specifi­
cation or requirement, and the word or term indicating United 
States Government is joined or used with some other words or terms 
indicating compliance with some United States Government formula, 
specification or requirement (e. g., made in accordance with Gov­
ernment W. D. specification No. 97); or (4) when the varnish, 
enamel or paint has been obtained from some government other than 
the United States Government, and the word or term used to indi­
cate government is joined or used with some other word or term 
indicating the government from which the varnish was obtained 
(e. g., Frerich Government Spar Varnish); or (5) when the var­
nish, enamel or paint has been manufactured for and accepted by 
some government other than the United States Government, and the 
term or terms used to indicate government is joined or used with 
some other word or term indicating the government for which the 
varnish, enamel or paint was manufactured and by which it was 
adopted (e. g., Canadian Government Spar Varnish); or, (6) when 
the varnish, enamel or paint has been manufactured in accordance 
with the formula, specification or requirement of some government 
other than the United States Government and the word or term used 
to indicate Government is joined or used with some other words or 
terms indicating compliance with the formula, specification or re­
quirement of the government in accordance with whose formula. 
specification or requirement the varnish, enamel or paint has been 
manufactured (e. g., made in accordance with specifications of the 
Italian Government); 
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From publishing and circulating, or causing to be published and 
circulated throughout the various States of the United States, the 
territories thereof, the District of Columbia and foreign countries, 
advertisements, circulars, folders, letters or any other printed or 
written matter whatsoever, wherein it is falsely stated, set forth or 
held out to the public.- • 

1. That the paint offered for sale and sold by the respondent is 
''Priming fence paint, $1.50 per gallon. First-class paint for fences 
or rough work. Same grade of paint sold under name of 'house paint' 
around the city at $2.50 and $3." 

2. That respondent's products were purchased from the United 
States Government's plant at Nitro, West Virginia, or words to that 
effect. 

It is further ordered, That the respondent, William E. Hinch, shall, 
within sixty (60) days after the service upon him of a copy of this 
order, file with the Commission a report in writing setting forth in 
detail the manner.and form in which he has complied with theorder 
to cease and desist hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

FEDERAL ROPE COMPANY, INC. 

COMPLAINT IN THE 1\IATTER OF tHE ALLEGED VIOLATION OF SECTION 6 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1014, 

Docket 164-July 6, 1922. 
~YLLABUS. 

Where a corporation engaged in the manufacture and sale of rope made from 
the fiber of old ropes and hawsers exdusively, which it did not make of 
Manila fiber only, and which so closely resembled new rope made of. 
new, unused, and therl'fore supPrlor fiber that It could only be distinguished 
by those skilled in the art of rope making, or by expert analysis, 

(a) With the effect of. misleading and deceiving the publlc, 
(1) U8ed the word "1\Ianlla" on Its letterheads, price llo;ts, etc., and on It'! 

tags, stencils, anu other printed matter attached and aprllled to said rope, 
or the wrappings and coverings thereof, notwithstanding the f.act that the 
word "l\Ianlla" Is properly used only to describe rope composed exclusively 
of. new Manila flbl'r, and Is by custom and agreement not applied to rope 
not so composed; and 

(2) By lnvolceR and by cllrect oral and written statementiil likewise t.alsely rep­
resented snld rope to the purcha~;lng public as composed exclusively of new 
1\Ianlla fiber; 

(b) With the Intent and e!Yect of misleading and deceiving the public, slmu· 
lated the letterheads, price lists, tags, nnd other printed matter distrib· 
uted among ueaiers nnd consumers of rope, or attached and applied to 
the same or to the wrappings or coverings thereof, and the style and 
method of. pacldng and preparing for shipment, of rope manufacturers 
who employed only new and unused fiber in the manufacture of their 
product; and 

(c) Fah;ely represented to purchasers and prospective purchasers that Its 
product was made from new and unused fiber and was not stranded from 
yarn taken from olu and used rope: 

Held, That such false and rnblending representations, and such simulation of 
business administration or methods, under the circumstances set forth, 
constituted unfair methods of. competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it that the Federal Rope 
Company, Inc., hereinafter referred to as the respondent, has been 
and is using unfair methods of competition in interstate commerce 
in violation of the provisions of Section 5 of the Act of Congress, 
approve<l September 2G, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in respect 
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thereof would be to the interest of the public, issues this complaint, 
stating its charges in that respect on information and belief as 
follows: 

PAUAGR.APII 1. That the respondent, Federal Rope Company, Inc., 
is and at all times hereinafter mentioned was a corporation organ­
ized, existing and doing business under and by virtue of the laws 
of the State of New York, having its office and principal place of 
business in the City of New York, State of New York, and is 
now and for more than two years last past has been engaged in the 
manufacture and sale of rope in and among the several States and 
'rerritories of the United States and the District of Columbia in 
direct competition with other persons, firms and corporations en­
gaged in interstate commerce in the manufacture and sale of rope. 

PAn. 2. That the respondent in the conduct of its business manu­
factures its rope in the City of New York, State of New York, and 
purchases and enters into contracts of purchase for the necessary 
materials needed therefor, in other States and Territories of the 
United States, causing the same to be transported to such factory 
where they are made into the finished product and sold and shipped 
to purchasers thereof; that after such products are so made into 
the finished product and sold and shipped to purchasers thereof, 
they are continuously moved to, from and among other States and 
Territories of the United States and there is continuously and has 
been at all times hereinafter mentioned a constant current of trade 
and commerce of such rope between and among the various States 
of the United States and Territories thereof and District of Columbia. 

PAn. 3. That in the manufacture, sale and use of rope, various 
names are used and applied to them for the purpose of designating 
the various materials out of which said ropes are made, and that the 
Word "Manila" when applied to rope, both in the technical and 
Popular usage, has a precise and exact meaning, and is only ac­
curately and properly used in identifying and describing rope com­
posed exclusively of new Manila fibers, and that by custom and 
agreement among rope manufacturers generally, the word "Ma­
nila" is not used in the brand, label or any printed matter in con­
nection with any rope containing less than one hundred per cent 
pure Manila fiber unless the said word "Manila" is qualified by 
other words conspicuously and clearly showing the percentage of 
Manila hemp in said rope. 

PAR. 4. That with the intent, purpose and effect of stifling and 
suppressing competition in interstate commerce in the manufacture 
and sale of rope, the respondent by the use of l~tterheads, price lists, 
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and other printed matter containing the word "Manila" distributed 
among dealers and consumers of rope, and by the use of tags, stencils 
and other printed matter attached and applied to said rope or the 
wrappings and coverings thereof containing the word "Manila," 
has for more than two years last past represented, and still continues 
to represent that the said rope manufactured by respondent is com­
posed entirely and exclusively of new Manila fiber, which repre­
sentations are false and misleading, and calculated and designed 
to mislead and decci ye the public into the belief that the said rope 
manufactured by respondent is composed entirely and. exclusive}_}; 
of new and unused Manila fiber while in fact it is remade from 
strands taken from old and used rope and contains other than pure 
Manila fiber. · 

PAR 5. That it is the common belief and impression among dealers 
and consumers of rope and the purchasing public generally that 
rope having the appearance of ami sold as new and unused rope is 
manufactured entirely from new and unused fiber and not from 
such as was previously taken from old and used rope; that for more 
than two years last past with the intent, purpose and effect of 
stifling and suppressing competition in interstate commerce in the 
manufacture and sale of rope, the respondent has used such methods 
and devices as letterheads, price lists, tags, stencils and other printed 
matter distributed among dealers and consumers of rope or attached 
and applied to such rope or the wrappings and coverings th~reof, 
and has used certain methods, appearances and simulations in 
packing and distributing said rope to the trade ana among con­
sumers generally so as to give said rope the appearance of new and 
unused rope, which methods and devices have conveyed and do con­
vey, and are calculated and designed to convey the belief and impres­
sion that the said rope manufactured by the respondent is composed 
of new and unused fibers, and that the respondent has at all times 
herein mentioned concealed and wholly failed to disclose that the 
rope so manufactured by the respondent is in fact composed of fiber 
taken from old and used rope. 

REPORT, MODIFIED FINDINGS AS TO THE FACTS, AND 
MODIFIED ORDER.1 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent charging it with the use of unfair 
methods of competition in commerce in violation of the provisions of 

1 l•'or original findings and order aee 2 F. T. C. 327. 
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8aid Act. The respondent having entered its appearance by its at­
torney and filed its answer herein, hearings were had and evidence 
was thereupon introduced in support of the allegations of said com­
plaint and on behalf of respondent before an Examiner of the 
Federal Trade Commission theretofore duly appointed. 

And the Commission having made and entered a report containing 
its findings as to the facts and conclusion, and having issued and 
served on the respondent an order to cease and desist made thereon, 
dated March 4, 1920, and thereafter it appearing to the Commission 
upon reconsideration of the matter that said findings as to the facts 
should be modified in certain respects; 

Now, therefore, the Federal Trade Commission having duly recon­
sidered the record, and being now fully advised in the premises, on 
its own motion under and by virtue of the provisions of Section 5 
of an Act of Congress, approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," hereby modifies its findings as to 
the facts heretofore made in this proceeding on the 4th day of March, 
1920, and the same is hereby modified, so that as modified, said find­
ings as to the facts shall read as follows, to wit: 

MODIFIED FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Federal Rope Company, Inc., 
is and at all times hereinafter mentioned: was a corporation organ­
ized, existing and doing business under tnd by virtue of the laws 
of the State of New York, having its ollice and principal place of 
business in the City of New York, State of New York, and is 
now and for more than two years last past has been engaged in 
the manufacture and sale of rope and in the shipment of said rope 
from its place of business to purchasers thereof in other States 
and Territories of the United States and the District of Columbia, 
in direct competition with other persons, firms and corporations 
engaged in interstate commerce in the manufacture and sale of rope. 

PAR. 2. That respondent in the course of its business, purchases 
old and used vegetable fiber rope and hawsers in the State of New 
York and in other States of the United States and causes same to be 
transported from the several places where such hawsers are so 
purchased, to its factories in the City of New York, where said 
hawsers are unwound and unstranded; that from the fiber of the 
yarn thus reclaimed all of respondent's product is ma~ufactured; 
that the rope so manufactured by respondent from old, used and 
reclaimed fiber so closely resembles in appearance rope manufac-
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tured from new and unused fiber that it can not be distinguished 
therefrom except by those skilled in the art of rope making or by 
expert analysis; that respondent sells its products to purchasers 
thereof in States other than the State of New York, and causes 
the same to be transported pursua·nt to such sales from the State 
of New York to such purchasers through, across and into many 
States and Territories of the United States and the District of 
Columbia. 

PAn. 3. That the word "Manila" when applied to rope, both in 
technical and popular usage, has a precise and exact meaning, and 
is only accurately and properly used in identifying and describing 
rope composed exclusively of new Manila fibers, and that by custom 
and agreement among rope manufacturers generally, the word 
" Manila " is not used in the brand, label or any printed matter in 
connection with any rope containing less than one hundred per cent 
pure Manila fiber, unless the said word ":Manila" is qualified by 
other words conspicuously and clearly showing the percentage of 
Manila hemp in said rope. For general purposes and usage rope 
manufactured :from Manila fiber is generally regarded as surpassing 
in quality rope manufactured :from all other fiLers. 

PAn. 4. That in the manufacture and sale of rope in interstate 
commerce the respondent, by the use o:f letterheads, price lists and 
other printed matter containing the word "Manila" distributed 
among dealers and consumers of rope, and by the use of tags, stencils 
and other printed matter attached and applied to said rope or the 
wrappings and coverings thereof containing the word "Manila" and 
by means of invoices accompanying the sale of said rope, wherein 
such rope is characterized and described, and by means of direct 
oral and written statements made by the respondent's officers and 
agents, for a period of more than two years immediately prior to 
the issuance of the complaint herein, represented to the purchasing 
public that the said rope manufactured by respondent was composed 
entirely and exclusively of new l\Ianila fiber, which representations 
were false and misleading, and did mislead and deceive the public 
into the belief that the said rope manufactured by respondent was 
composed entirely and exclusively of new and unused Manila fiber, 
while, in fact, it was remade from yarns taken from old and used 
rope as aforesaid, and a large part of it was remade from such 
yarns that contained other than pure Manila fiber. 

PAR. 5. That it is the common belief and impression among deal· 
ers and consumers of rope nnd the purchasing public generally 
that rope having the appearance of and sold as new anrl unused rop<' 
is manufactured from new and unused fiber and not from such as 
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was previously taken from old and used rope, and that the greater 
proportion of rope sold in commerce is manufactured from new 
fiber and that the existence of the practice of remaking rope from 
old and used rope is not generally known to dealers and consumers 
of rope, and that such remade rope is much inferior in quality to 
rope made from new and unused fiber. 

PAR. G. That the respondent for a period of more than two years 
last past, with the intent, purpose and effect of misleading and 
deceiving the public in interstate commerce in the manufacture and 
sale of rope, has used such methods and devices as letterheads, price 
lists, tags, stencils and other printed matter distributed among deal­
ers and consumers of rope are [or] attached and applied to such 
rope, or the wrappings or coverings thereof, and in packing and 
preparing its product for distribution to the purchasers thereof, both 
dealers and consumers, it has adopted and used the style and method 
of packing and preparing for shipment used and employed by rope 
manufacturers who use only new and unused fiber in the manufac­
ture of their product; that is to say, respondent packs its product 
in coils containing 1,200 feet of rope in length and covers each coil 
with burlap on which it stencils the words "l\Ianila" or "Pure 
Manila Rope" and attaches to each coil so packed and prepared 
for shipment a tag on which is printed the following words "Fed­
eral Rope Company" and "1\Ianila Rope " on a scroll representing 
a piece of rope; also, "Morgan Ave. and Ten Eyck Street-Brook­
lyn, N. Y." together with the name and address of the purchaser, 
anu does not in any manner mark either the rope or its covering 
so as to disclose to the purchasers thereof the fact that the rope so 
manufactured and sold by respondent is made of fiLer taken from 
old and used rope. 

PAn. 7. That for a period of more than two years last past, the 
respondent on various occasions by means of ·direct statements 
made by its officers and agents, has falsely represented to purchasers 
and. prospective purchasers of its rope that its said product was 
made from new and unused fiber and that it was not restranded 
from yarn taken from old and used rope as aforesaid. 

CONCLUSION. 

The practices of said respondent, under the conditions and cir­
cumstances described in the foregoing modified findings as to the 
facts, are unfair methods of competition in interstate commerce, 
and ·constitute a violation of the Act of Congress, approved Septem­
ber 2G, 1914, entitled, "An Act to create a Federal Trade Commis­
sion, to defiTJ.e its powers and duties, and for other purposes." 
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l\IODIFIED ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondent, the testimony and the evidence, and the Commission having 
made its findings as to the facts. with its conclusion that the re­
spondent has violated the provisions of the Act of Congress, ap­
proved September 26, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," and the Commission having heretofore, to wit, on March 4, 
1920, entered and served its order upon the respondent requiring it 
to cease and desist from certain practices: 

And it appearing to the Commission upon reconsideration of the 
matter that said order should be modified in certain respects, 

Now, therefore, The Federal Trade Commission on its own motion, 
under and by virtue of the provisions of Section 5 of an Act of Con­
gress approved September 26, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," hereby orders that the order to cease and desist 
heretofore made in this proceeding on the 4th day of March, 1920, 
be and the same is, hereby modified so that, as modified, said order 
shall read as follows, to wit: 

It is now ordered, That the above-named respondent, Federal Rope 
Company, Inc., cease and desist from using the word "Manila" in 
any way to designate and describe rope manufactured by it which 
is not wholly composed of Manila fiber, and 

It is further ordered, That the respondent cease and desist from 
in any manner adYertising, holding out, representing and selling any 
rope not composed of new and unused fibers without plainly indi­
cating the fact that it is manufactured of used or reclaimed fiber. 

And the Federal Trade Commission under and by virtue of the 
provisions of Section 5 of an Ac~ of Congress approved September 26, 
1914, entitled, "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," hereby orders 
that notice of the modification hereinabove mentioned shall be given 
the said Federal Rope Company, Inc., by registering and mailing a 
copy thereof addressed to such corporation at its principal office, 
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FEDERAL TRADE CO~fMISSION 
v. 

B. S. PEARSALL DUTTER COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION S 

OF AN ACT OF CONGRESS APPROVED OCTOBER 157 1914. 

Docket 5[)0-July 8, 1922. 

SYLLABUS. 

Where a corporation engaged In the manufacture and sale of oleomargarine, 
butterine, butter, nut butter, and similar products, made sales and con­
tracts for sales of its products upon the condition, agreement or under­
standing that the purchasers thereof should not deal in the products of 
its competitors; with the el'l'ect of substantially lessening competition 
and of tending to create a monopoly in the lines of commerce Involved: 

Held, That such sales and contracts of sales, un<ler the circumstances set 
forth, constituted a violation of Sec. 3 of the Act of October 15, 1914. 

AMENDED COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the B. S. Pearsall Butter 
Company, hereinafter referred to as respondent, has been and is 
violating the provisions of Section 3 of an Act of Congress approved 
October 15, 1914, entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
issues this amended complaint, stating its charges in that respect on 
information and belief as follows: 

PARAGRAPH 1. That the respondent, the B.S. Pearsall Butter Com­
pany, is a corporation existing under the laws of the State of Illinois, 
with its principal office and place of business in the City of Elgin, 
Illinois, and is and for more than five years last past has been en­
gaged in manufacturing, selling, distributing and dealing in oleo­
margarine and nut margarine in interstate commerce among the 
several states of the United States, the territories thereof, 'and the 
District of Columbia, within the purview of Sections 1 and 3 of 
an Act of Congress entitled, "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
approved October 14, 1914, in direct and active competition with 
other persons, firms and corporations similarly engaged. 

80044°-24--VOL5----10 
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PAR. 2. That during the five years last past, in the course of and 
while engaged in such commerce as aforesaid, the respondent made, 
and continues to make, numerous sales and numerous contracts for 
sale of its oleomargarine and nut. margarine to many and various 
persons, firms and corporations among the several states of the 
United States, the territories thereof, and the District of Columbia, 
for resale within the United States, the territories thereof, and the 
District of Columbia, on the condition, agreement or understanding, 
that the respective purchaser thereof deal in the respondent's brands 
of oleomargarine and nut margarine exclusively, and shall not deal 
in the goods, wares, merchandise, supplies or other commodities 
of a competitor or competitors of the respondent, and the effect of 
such sales and contracts for sale, and such conditions, agreements 
or understandings, may be to substantially lessen competition or 
tend to create a monopoly in the line of commerce in which the 
respondent is engaged, within the contemplation of Section 3 of 
an Act of Congress approved October 15, 1914, entitled "An Act 
to supplement existing laws against unla.~ful restraints and mo­
nopolies, and for other purposes." 

PAn. 3. That during the five years last past, in the course of and 
while engaged in such commerce as aforesaiu, the respondent made, 
and continues to make, numerous sales and numerous contracts for 
sale of its oleomargarine and nut margarine to many and various 
persons, firms and corporations among the several states of the 
United States, the territories thereof, and the District of Columbia, 
for resale within the United States, the territories thereof, and the 
District of Columbia, and fixeu and fixes a rebate upon the price 
charged therefor, on the condition, agreemtnt or understanding, that 
the respective purchaser thereof deal in the respondent's brands of 
oleomargarine and nut margarine exclusively, and shall not deal in 
the goods, wares, merchandise, supplies or other ~ommodities of a 
competitor or competitors of the respondent, and the effect of such 
conditions, agreements or understandings, may be to substantially 
lessen competition or tend to create a moLopoly in the line of com­
merce in which the respondent.is engaged, within the contemplation 
of Section 3 of the Act of Congress herein above mentioned. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Oc­
tober 15, 1914, the Federal Trade Commission issued nnd served its 
amended complaint upon the respondent, the B. S. Pearsall nutter 
Company, a corporation, charging it with unfair methods of competi­
tion in interstate commerce in violation of the provisions of said act. 
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Respondent having entered its appearance in person and having 
filed its answer to the amended complaint of the Commission, and 
formal hearings having been had before various examiners of the 
Commission, and testimony having been introduced on behalf of the 
Commission and on behalf of the respondent, and various stipulations 
having been entered into between the parties hereto and approved by 
the Commission; and the whole matter having come regularly on to 
be heard before the Commission upon the testimony and stipulations 
hereinbefore referred to and upon the briefs filed herein on behalf 
of the Commission and in behalf of respondent, and the matter having 
been fully considered and the Commission being fully advised in the 
premises makes the following its findings of. facts. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. Respondent is a corporation organized and existing 
Under the laws of the state of Illinois with its principal place of 
business in the town of Elgin in said state and for several years 
last past has been engaged in the manufacture of oleomargarine,· 
butterine, butter, nut butter and similar products and in selling and 
distributing the various products immediately hereinbefore men­
tioned in interstate commerce, by, through and into the several other 
states and the territories of the United States in direct and active 
competition with some sixty-five other persons, firms or corpora­
tions similarly engaged. 

PAn. 2. For several years last past and in the course of and while 
engaged in interstate commerce as aforesaid, the respondent made 
and continues to make numerous sales and numerous contracts for 
sale of its oleomargarine, nut margarine, and other products to many 
and various persons, firms and corporations among the several states 
and territories of the United States for resale within the United 
States and territories thereof and the District of Columbia on the 
condition, agreement or understanding that the respective purchasers 
thereof deal in the respondent's brands of oleomargarine, nut mar­
garine, etc., exclusively, and shall not deal in the goods, wares, mer­
chandise, supplies or other commodities of a competitor or com­
petitors of the respondent. 

PAn. 3. During all the times herein mentioned at least twenty 
competitors of respondent have used cohtracts containing the ex­
clusive dealing. feature similar in effect to the one referred to as 
being used by respondent in the paragraph next immediately pre­
ceding, and in the same territory covered by respondent, while prac­
tically all of respondent's sixty-five competitors other than those 
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using formal exclusive dealing contracts, used and entered into in­
formal understandings and agreements to the same effect. 

PAR. 4. The effect of the exclusive dealing feature of the contracts 
entered into by respondent, and more particularly referred to in 
paragraph two hereof, is to substantially lessen competition and to 
tend to create a monopoly in the lines of commerce in which re­
spondent is engaged in various sections of the United States. 

CONCLUSION. 

The practice engaged in by respondent as set forth in the above 
findings of facts is in violation of Section 3 of an Act of Congress 
approved October 15, 1914, entitled, "An Act to supplement ex­
isting laws against unlawful restraints and monopolies and for 
other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding havl.ng come regularly on to be heard by the 
Federal Trade Commission upon the pleadings, the testimony and 
the evidence received by the examiners of the Commission, the 
stipulations entered into between parties hereto and approved by 
the Commission, and the Commission having made its findings as 
to the facts and its conclusion that respondent has violated the 
provisions of Section 3 of an Act of Congress entitled, "An Act 
to supplement existing laws against unlawful restraints and monop­
olies and for other purposes," which said findings and conclusion 
is hereby referred to and made a part hereof, 

Now, ther·efore, it ·ls ordered, That the respondent, B. S. Pearsall 
Butter Company, a corporation, its officers, directors, agents and 
employees, cease and desist from: 

Directly or indirectly using formal or informal contracts or un­
derstandings to the effect that purchasers or dealers in respondent's 
products shall not deal in t·he goods, wares, merchandise, supplies or 
other commodities of a competitor or competitors of respondent, or 
in competing commodities. 

It is further ordered, That respondent within sixty (60) days 
from the receipt of this order report in writing to the Commission 
the manner and extent to which compliance with this order has 
been made by respondent. 
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FEDERAL TRADE COMMISSION 
v. 

BELLAS-HESS & COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 

5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914. 

SYLLABUS. 
Docket 879-July 11, 1922. 

Where a mail order house in its catalogues falsely advertised that certain coats manu­
factured from a cotton plush with a cotton nap, and therein offered for sale, were 
mado of "Iceland Seal Plush," notwithstanding the fact that the term "seal 
plush" through long and constant usage had come to be understood by the general 
public as designating a plush fabric with a long nap or pile, manufactured of 
"Tussa silk" and closely resembling genuine seal skin, and that the fabric used 
was in no way its equal; with a capacity and tendency thereby to mislead and 
deceive the purchasing public: 

Held, That such false and m~sleading advertising, under the circumstances set forth, 
constituted an unfair method of competitio-n. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Bellas-Hess & Company, 
hereinafter referred to as respondent, has been and now is using 
\;nfair methods of competition in interstate•commerce in violation of 
the provisions of Section 5 of an Act of Congress approved September 
26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be of interest to the public, issues this complaint stating 
its charges in that respect on information and belief, as follows: 

PARAGRAPH 1. Respondent is a corporation organized and existing 
under and by virtue of the laws of the State of Maine with its principal 
office and place of business at Washington, Morton & Darrow Streets, 
New York City; in the State of New York. It has been for more 
than one year last past and now is engaged in purchasing and selling 
clothing, shoes, underclothes, shirts, hats, gloves, etc., direct to con­
sumers throughout the United States in interstate commerce. Its 
method of doing business is thru mail orders exclusively and it 
advertises its products principally thru catalogs which are mailed to 
the customers and prospective customers, said catalogs containing 
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descriptions of the articles sold by the respondent. The customers 
upon receipt of the catalogs mail their orders for the goods they desire 
to the main office of the respondent in New York City. Upon 
receiving these orders, based upon the advertisements of goods in 
the catalogs ns above described, respondent causes the goods so 
ordered to be transported from jts said place of business in the city 
of New York to the said customers at various points in the various 
states of the United States. In the course of the conduct of its 
business respondent is in competition with other persons, partnerships 
and corporations who sell the same line of goods thru the mails direct 
to the consumer. 

PAR. 2. Among the products named in the foregoing paragraph 
which the respondent advertises in its catalogs are women's coats made 
from plush to imitate the fur of the genuine seal. For a number of 
years it has been generally known in the trade that plush fabric made 
with a pile of a certain kind of silk known as Tussa silk is the best imita­
tion fur fabric made to resemble the genuine seal and that this par­
ticular fabric has been designated and lmown as "Seal Plush." The 
respondent in this case purchased and advertised in its said catalogs, 
a large quantity of coats manufactured from such a fabric woven by 
the Salts Textile Manufacturing Company, New York City, under the 
trade name "Salts Peco Seal Plush." The respondent also pur­
chased and advertised on the same pages in said catalogs at lower 
prices a quantity of coats manufactured from a plush having a cotton 
pile which is much inferior in value to the fur fabric with silk pile 
generally known as "Seal Plush." 

PAR. 3. Respondent makes false and misleading statements in its 
said catalogs concerning the origin, nature, qualities and value of the 
said cotton plush coats advertised by it when it describes them under 
the caption of "Iceland Seal Plush'' as follows: 

It is one of the biggest values in our catalog. The material is deep pile Iceland 
Seal Plush. It has the appearance of genuine seal and will wear equally as well, 

when as a matter of fact the respondent knows that these coats are not 
manufactured from a fabric generally known in the trade and by the 
public as "Seal Plush" and do not have the appearance of genuine 
seal due to the fact that the fabric has a cotton pile and not a silk pile 
manufactured from Tussa silk. The foregoing false and misleading 
statements of respondent set out in this paragraph have the capacity 
and tendency to mislead and deceive the public into the belief that 
the coats so described possess the qualities alleged and are manu-

. factured from a fabric having a silk pile generally known as "Seal 
Plush." By reason of said beliefs so created the acts and things done 
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by the respondent as set out in this paragraph tend to induce the pub­
lic to purchase coats with cotton pile in preference to coats actually 
manufactured from a fabric having a silk pile and sold by competitors 
as "Seal Plush" because of the lower price quoted by respondent and 
also tend to induce the public to purchase said coats in preference to 
coats manufactured from fabric with cotton pile and sold by com­
petitors as cotton plush coats using no misleading names and state­
ments. 

PAR. 4. The ltbove alleged acts and things done by the respondent 
are all to the prejudice of the public and respondent's competitors and 
constitute unfair methods of competition in commerce within the 
intent and meaning of Section 5 of an Act of Congress entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
its complaint upon the respondent, Bellas-Hess & Company, charg­
ing it with the use of unfair methods of competition in commerce in 
violation of the provisions of said Act. 

The respondent having entered its appearance and filed its answer 
herein, a statement of the facts was agreed upon by counsel for the 
Commission and counsel for respondent, to be taken in lieu of evi­
dence. 

And thereupon this proceeding came on for final hearing, and the 
Commission having duly considered the record and being now fully 
advised in the premises makes this its findings as to the facts and 
conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondent is a corporation organized under the 
laws of the State of Maine, having its princjpal office and place of 
business in the City of New York, State of New York, and for more 
than two years last past has been and now is engaged in purchasing 
and selling clothing, shoes, underclothes, shirts, hats, gloves, etc., by 
mail direct to the consumer. Respondent in the course of its busi­
ness, sells and ships its merchandise through and into the various 
States of the United States and the District of Columbia in interstate 
commerce, and is in competition with various other persons, firms, 
partnerships, and corporations similarly engaged. 

PAR. 2. In the conduct of its business, respondent distributes cata­
logues and various other printed matter through the various States 



134 FEDERAL TRADE COMMISSION DECISIONS. 

Order. 5 F. T. C. 

of the United States and the District of Columbia, in which it adver­
tises and. describes the various merchandise sold and offered for sale 
by it. 

PAR. 3. Among the commodities advertised, sold, and offered for 
sale by the respondent in the manner next set out above, are certain 
coats made of a plush fabric with a long nap or pile. This fabric is 
manufactured of a particular kind of silk known as 11 Tussa Silk." 
This said fabric is of a silky texture with a long silk nap or pile and 
very closely resembles genuine seal skin. It has been known through­
out a long period of time as "Seal Plush"; long and constant usage 
of the term 11 Seal Plush" with reference to the particular fabric 
manufactured of the Tussa Silk has given the term a secondary mean­
ing and it is understood by the general public to designate solely the 
fabric described above. 

PAR. 4. Respondent advertised in the said catalogue and in various 
other printed matter, certain coats manufactured from a cotton plush 
and having a cotton pile or nap, which coats were described in the 
said catalogue as follows: 

It is one of the bi ·gest values in our catalogue. The material is deep pile Iceland 
Seal Plush. It has the appearance of genuine seal and ")Vill wear equally as well. 

The said coats so described and advertised were not manufactured 
of the fabric known as Seal Plush but were manufactured of a cotton 
fabric with a cotton pile or nap and were in no way equal to the 
fabric known as Seal Plush. The term "Iceland Seal Plush," as 
used in said catalogue to advertise and describe the said coats, was 
false and misleading and had the tendency and capacity to mislead 
and deceive the purchasing public into the belief that by purchasing 
the said coats, designated as "Iceland Seal Plush," it was obtaining 
a coat manufactured of a silk plush fabric commonly known as "Seal 
Plush," when in truth and in fact it was obtaining a coat manufac­
tured of a cotton fabric in no way equal to the fabric known as 
"Seal Plush." 

CONCLUSION. 

The practices of the said respondent under the conditions and 
circ~mstances described in the foregoing findings are unfair methods 
of competition in interstate commerce and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re-
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spondent, the statement of facts agreed on by counsel for the Com­
mission and counsel for respondent, and the Commission having 
made its findings as to the facts with its conclusion that respondent 
has violated the provisions of the Act of Congress approved Sep­
tember 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 

It is now ordered, That the respondent, Bellas-Hess & Company, 
its officers, agents, representatives, servants and employees do cease 
and desist from 

Using the term "Seal Plush," standing alone or in combination 
with any word or words in its catalogues, advertising matter, or in 
its trade-marks, trade names, labels or devices, in connection with 
the sale of coats manufactured from a cotton plush fabric with a 
cotton nap or pile. 

It is further ordered, That the respondent, within thirty (30) days 
from notice hereof, file with the Commi~sion a report. in writing 
stating in detail the manner in which this order has been complied 
with and conformed to. 
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FEDERAL TRADE COMMISSION 
v. 

LOUIS PHILIPPE, INC., AND PARK & TILFORD. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION ri OF 
AN ACT OF CONGRESS APPROVED SEPTEl'rfBER 26, 1914. 

Docket 771-July 21, 1922, 
SYLLABUS. 

Where a concern engaged In the manufacture anu sale o! toilet preparations 
which contained a constituent produced from lemon rind, but did not con· 
tain lemon juice, labeled the same "An Pxquisite French preparation of 
real lemons; cleansing and bleaching cream. • • • whitens the skin," 
" Ct·eme Angelus, the '.~mon cleansing cream, • • •. Hygienic, Cleanses 
and softens the skin. Bleaches. A French preparation of lemon und oil 
emollients. Softens and whitens the skin. • • •," "An exquisite French 
retiring cream of real lemons for blenching the skin. A superfine French 
skin food • • •," and "Creme Angelus, the lemon tissue cream, a 
superfine skin improver, • • "'· A retiring cr>'am of lemon and oil 
emollients. Softens. Whitens, • • • "; and 

Where a corporation engaged in the sale as exclusive distributor of said con­
cern's aforesaid products, in ad\·ertising the same described them as "made 
with rPallemons. The juice of the lemon-Nature's own source of the beau· 
t!ful complexion of Italy's and Spain's fairest daughters," etc.-as the 
"product of real lemons," and as " made from real lemons," and pictured 
a Iianu squeezing a lemon into an open jar of the cleansing cream and 
otherwise featured pictured lemons in connection with said preparations; 

With the effect of misleading purchasers and the general publlc into believing 
that through the use of said pt•eparations they were olJtaining the cleansing 
or detergent effects of lemon juice: 

Held, That such mislabeling, an<l such false and misleading advertising, under 
the circumstances set forth, constituted unfair metho<ls of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Louis Philippe, Inc., and 
Park & Tilford, hereinafter referred to as the respondents, have 
been and are using unfair methods of competition in violation of 
the provisions of Section 5 of an Act of Congress approved Septem­
ber 26, 1914, entitled, "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would be to 
thl.l interest of the public, issues this complaint, stating its charges 
in this respect on information and belief as follows: 
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PARAGRAPH 1. That the respondent, Louis Philippe, Inc., is a 
corporation organized under the laws of the State of New York, 
with its principal place of business in New York City, in said State. 
That the respondent, Park & Tilford, is a corporation organized 
under the laws of the State of New Jersey, with its principal place of 
business in New York, N.Y. 

PAR. 2. That the respondent, Louis Philippe, Inc., is engaged in 
the business of manufacturing a toilet preparation, known as " Creme 
Angelus," which it distributes to the trade throughout the several 
States of the United States, through the respondent, Park & Tilford, 
exclusively. That the respondent, Park & Tilford, is engaged in the 
business, among other things, of buying and selling, in wholesale 
quantities, toilet articles, including said preparation known as 
"Creme Angelus," and causes commodities sold by it to be trans­
ported to the purchasers thereof, from the State of New York, 
through and into other States of the United States, and each of 
said respondents carries on its respective business in direct, active 
competition with other persons, partnerships and corporations simi­
larly engaged. 

PAR. 3. That pursuant to the terms of a certain contract thereto­
fore entered into by and between the respondents herein, the re­
.spondent Park & Tilford extensively advertised the product "Creme 
Angelus," in newspapers of general circulation throughout the 
Dnited States; and in circulars and other printed matter, which were 
given general circulation by said Park & Tilford; that said adver­
tising matter contained numerous false and deceptive statements of 
and concerning said product; that among such false and deceptive 
statements were statements to the effect that " Creme Angelus" was 
a French lemon cleansing cream, "made with real lemons "; "com­
Pounded from real lemons," whereas it contains no juice of the lemon 
and is not manufactured in France; such advertisements were illus­
trated in some instances by the picture of a hal{ lemon, the juice of 
which was being pressed into a jar of the product; that such adver­
tisements illustrated as aforesaid were calculated to and do create 
a false belief in the minds of the purchasing public that said product 
"Creme Angelus" is a French preparation and contains, as a prin­
cipal ingredient, the juice of lemons, and the public is induced to 
Purchase said product by the means of the false and deceptive state­
Inents contained in such advertisements. 

PAR. 4. That the original packages in which the product "Creme 
Angelus" has been marketed by respondents, and the individual jars 
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containing said product, have placed thereon labels, upon which are 
printed . "Creme Angelus"; "A Superfine French Skin Food and 
Perfect Massage Cream " ; " An Unequalled French Retiring Cream 
of Real Lemons, For llleaching the Skin"; which statements are 
false in that said product is of_domestic manufacture and contains 
no juice of lemons, and such labels were calculated to and do mislead 
and deceive the purchasing public. 

PAil. 5. That the false and decepti,·e statements contained in the 
ad\·ertisements and labels as set out in or referred to in paragraphs 
3 and 4 hereof, are further calculated to and have the effect of stifling 
and suppressing competition in the sale of toilet preparations which 
have the general characteristics which respondents claim for the 
product " Creme Angelus," by hindering or preyenting competitors 
of respondents from marketing similar toilet pre"parations which do 
in fact contain the juice of lemons. 

PAR. 6. That by reason of the facts recited, the respondents are 
using an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, the Federal Trade Commission issued and served a 
t·omplaint upon the respondents, Louis Philippe, Inc., and Park & 
Tilford, charging them with the use of unfair methods of competition 
in commerce, in violation of the provisions of said Act. The respond­
ents having appeared by attorneys, Ellis, Ferguson & Colquitt, and 
having filed their answers, and said Louis Philippe, Inc., having also 
filed an amended answer, and being desirous of expediting this pro­
ceeding and avoiding the expense incident to the taking of testimony, 
have, each of them separately, stipulated and agreed with W. II. 
Fuller, chief counsel for the Federal Trade Commission, subject to 
the approval of the Commission, that these statements or stipulations 
signed by said W. II. Fuller and Ellis, Ferguson & Colquitt, attorneys 
for both rspondents, should be taken as the facts in this proceeding, 
and that such facts should be in lieu of evidence and testim~my, and 
that the Federal Trade Commission shall proceed forthwith upon 
said statements of fact or stipulations to make and enter a report 
stating its findings as to the facts and its conclusion therefrom, and 
issue an order disposing of this proceeding, without the introduction 
of testimony in support of the same, the parties to that agreement 
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waiving any and all rights they may have to require the introduction 
of such testimony. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That both respondents, Louis Philippe, Inc., and 
Park & Tilford, are corporations organized unaer the laws of the 
State of New York, with their principal places of business in the 
city of New York, N. Y. 

PAR. 2. That Louis Philippe is the president and treasurer and 
owns and controls the majority of the capital stock of Louis Philippe, 
Inc., which corporation was organized under. his direction in 1915; 
Louis Philippe was formerly a citizen of and a resident in France, 
until1910, when he came to the United States, and is now a natural­
ized citizen of this country. In 1905 he began the production of a 
toilet preparation which he designated "Creme Angelus," and mar­
keted the same in France for about five years. Since he came to the 
United States in 1910 he has manufactured and marketed this toilet 
preparation as an individual and through the corporation which 
he foriued, until the year 1920, when Louis Philippe, Inc., entered 
into a contract with Park & Tilford, by the terms of which said 
Park & Tilford agreed to purchase the entire output of manufac­
tured toilet preparations of Louis Philippe, Inc., the delivery of 
the same to take place at the factory of Louis Philippe, Inc., in the 
city of New York; that prior to the delivery of these toilet prepara­
tions they were completely labeled and fully prepared at the factory 
of Louis Philippe, Inc., and ready for distribution upon their de­
livery to Park & Tilford. 

PAR. 3. The contract further provided that the advertising of these 
products should be entirely under the control and direction of Park 
& Tilford as to the subject matter, style and arrangement; the cost, 
however, of said advertising to be borne equally by the two re­
spondents in this proceeding. Prior to November, 1920, the" Angelus 
Cleansing Cream" labels contained the following matter: 

An exquisite French preparation of real lemons; cleHnsing and bleaching 
cream. Instantly removes dust and rnake,up. Whitens the skin. 

That since N' ovember, 1920, said labels contained the following 
Printed matter: 

Creme Angelus, the lemon cleansing cream, cleans and instantly removes dirt, 
dust, and powder from the pores. Hygienic. Cleanses and softens the skin. 
Bleaeh{'S, A French preparation of lemon and oil emoll1ents. Softens and 
Whitens the skin. For sunburn, freckles and tan. Reg. U. S. rat. Off., Louis 
t'llililJpe, Inc., N. Y. Maue In U. S. A. 

• 
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That in November, 1920, and prior thereto, labels for the prepara­
tion now known as " Tissue CJ.·eam " contained the following printed 
matter: 

An exquisite French retiring cream of real lemons for bleaching the skin. 
A superfine French skin food and perfect massage cream. 

Since that date said labels contain the following printed matter: 
Creme Angelus, the lemon tissue cream, a superfine skin improver, invig­

orates and strengthens the tissue by careful massage. A retiring cream of 
lemon and oil emolllents. Softens. Whitens, soothes and refreshes. Reg. 
U. S. Pat. Off., Louis Philippe, Inc., N. Y. 1\lade in U. S. A. 

PAn. 4. That the toilet preparations of "Creme Angelus" are 
made through a secret formula known only to Louis Philippe; that 
these preparations contain no juice of lemons, but do contain as one 
of the ingredients, a constituent produced from lemon rind or skin 
known as "Oil of Lemon, U. S. P. D. F., hand pressed"; and all of 
these preparations herein referred to are made in the United States. 

P A.R. 5. The respondent Park & Tilford is engaged in the business. 
among othc.r things, of buying and selling in wholesale quantities, 
all of the output of toilet preparations of Louis Philippe, Inc., and 
causes such commodities when sold by it to be transported to the 
purchasers thereof, from the State of New York through and into 
other Stntes of the United States, and carries on said business in 
direct and active competition with other persons, partnerships and 
corporations simil.arly engaged, and in promoting the sale and dis­
tribution of these products, advertised the cleansing cream trade­
marked "Creme Angelus" on the 31st day of October, 1920, as 
follows: 

1\Iade with real lemons. The juice of the lemon-Nature's own source of the 
beautiful complexion of Italy's and Spain's fairest <laughters-now for the 
first time skillfully blended with the choicest oil emollients by Louis Philippe 
lnto a superfine cleansing cream. 

Accompanying this advertisement was a pictorial illustration show­
ing a hand holding half of a cut lemon, from the pulp of which 
lemon, drops of lemon juice were being squeezed. That advertise· 
ment, which ·appeared in the New York Times of October 31, 1920, 
was repeated, similarly illustrated, in the same paper of November 
11, 1920, and in the New York 'Vorld of December 12, 1020, but the 
printed matter did not contain any statement that the cream con­
tained lemon juice. The arrangement of this advertising matter was 
changed at different times, both as to wording and as to the pic­
torial illustrations. The New York Times issue of September 12, 
1920, contained the advertisement of Angelus cleansing cream de-
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scribing it as the "product of real lemons." The pictorial illustra­
tion was the hand holding a half of a cut lemon and squeezing from 
the pulpJ drops of lemon juice into an open jar of the cleansing 
cream; beside the jar was the half of a cut lemon; and this adver­
tisement, as illustrated, was repeated October 10, 1920, and Novem­
ber 7, 1920, in the same newspaper. That respondent, in the latter 
part of 1920, caused advertisements of "Angelus" products to be 
inserted in various publications of general circulation in the State 
of New York and States adjacent thereto, in which advertisements 
said products were described as being "made from real lemons." 
Then and thereafter the illustration was changed so as to show a 
hand holding half a lemon suspended over a jar of "Creme An­
gelus," with no drops dripping into the jar, and with the top of the 
jar closed and sealed. 

PAn, G. The advertising campaign of these products was conducted 
by a reputable advertising agency in the city of New York, under 
the direction of Park & Tilford. During this campaign Park & 
Tilford gave directions to this advertising agency to omit from the 
advertisements statements that " Creme Angelus" contained lemon 
juice. Through an inadvertence on the part of the advertising 
agency, twice after notice were statements made that lemon juice 
Was used in the preparations. 

PAR. 7. That since June 1, 1921, the advertisements of these prep­
arations have not contained statements that they are made from 
lemon juice, nor have any of the illustrations contained pictures of 
real lemons. 

PAn, 8. That the effect of such labeling and advertising as herein 
set forth, where the printed statements referred to the preparations 
as containing the "juice of lemons," or where the pictorial illustra­
tions showed real lemons from which juice was being squeezed, or 
other similar illustrations of real lemons, whether associated to­
gether or used separately, has been to mislead purchasers and the 
general public into believing that they are obtaining through the 
~1se of these preparations, the cleansing or detergent effects of lemon 
JUice, when in fact there is not nor never has been lemon juice 
therein. 

CONCLUSION, 

. That the practices of said respondents, under the conditions and 
Clrcumstances described in the foregoing findings and condensed in 
~he eighth paragraph thereof, are unfair methods of competition 
111 interstate commerce and constitute a violation of the Act of Con­
gress approved September· 26, 1914, entitled, "An Act to create a 
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Federal Trade Commission, to define its powers and duties, and for 
other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion under the pleadings and the stipulations received by an examiner 
duly appointed by the Commission, and the Commission having made 
its findings as to the facts and its conclusion that the respondents 
have violated the provisions of an Act of Congress approved Septem­
ber 26,1914, entitled," An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," which said 
report is hereby referred to and made a part hereof, 

Now, therefore, it is ordered, That the respondents, Louis Philippe, 
Inc., and Park & Tilford, or either of them, their officers, directors, 
agents and employes, cease and desist from directly or indirectly 
making or causing to be made, statements or representations in labels, 
advertisements in newspapers, magazines and other publications of 
general circulation, or in other advertising matter which respondents, 
or either of them cause to be given general circulation, which state­
ments or representations relate to toilet preparations offered for sale 
or sold by respondents or either of them in the due course of commerce 
among the several States of the United States, or with foreign nations, 
and announce in express terms or by implication that such toilet 
preparations contain the juice of lemons, except and unless such prep­
arations do in fact contain such juice of lemons; or from illustrating 
such advertisements or advertising matter with pictures which may 
have the capacity or tendency to create in the minds of the purchasing 
public, the erroneous belief that such preparations contain the juice 
of lemons. 

It is /V;rther ordered, That the respondents file a report in wr:ting 
with the Commission, three months from notice hereof, stating in de­
tail the manner in which this order has been complied with and con· 
'formed to. 

Commissioner Van Fleet dissenting. 
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COMPLAINT IN THE .MATTER OF THE ALLEGED VIOLATION OF SECTION 7 

OF AN ACT OF CONGRESS APPROVED OCTOBER 15, 1914, AND SECTION I 

01' AN ACT OF CONGRESS APPUOVED SEP'l'EMBER 26, 1914. 

SYLLAnus.,. 
Docket 4f.i3-August 3, 1922.' 

Where a corporation en~mf:;etl in the purchase of lire stock and the n•anufac­
ture, dlstrilmtion, and sale o1' meat and meat products, purchasetl the ca[lital 
stock of two compPtlng packing pllmts, a>:sumed the operation of sairl com­
peting busine~>ses, caused ~aid stock to be issued in the names of certain 
of its officers anu eiiJployees to be held for its use and benefit, and caused said 
officers and employees as officers and stockholders of said competing busi­
nesses to convey to It the respective businesses and properties for a nominal 
consideration; with the result that (1) existing competition between said 
packing plants and between said corporation and said packing plants in · 
the sale of meat and meat products, and (2) increasing, prospective, and 
potential competition between said 11lnnts in the purchase of live stock, 
was suppressetl and eliminated, and (3) commerce in a section or com· 
munity wns restralnE'd: 

lleld, That such acquisition of stock, under the circumstances set forth, con­
stituted a violation of Section 7 of the Clayton Act, and unfair methods of 
competition in violation of Section 5 of the Federal Trade Commission Act. 

AMENDED COMPLAINT. 

I. • 

The Federal Trade Commission, having reason to believe from a 
Preliminary investigation made by it that Swift & Company, here­
~nafter referred to as the respondent, has been and is violating the 
Provisions of Section 7 of an Act of Congress approved October 15, 
1914, entitled "An Act to suppl_ement existing laws against unlaw­
ful restraint and monopolies, and for other purposes," issues this 
complaint, stating its charges in that respect on information and 
belief as follows: 

PARAGRAPH 1. That the respondent, Swift & Company, is a cor­
Poration organized, existing and doing business under and by virtue 
of the laws of the State of Illinois, with its principal office and place 
t~ business located at the City of Chicago, in said State, and has 
been and is now and at all times hereinafter mentioned engaged in 

• Findings printed aN very slightly modified by the Comm!Slllon ou November 17, 1922. 
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the business of slaughtering liv~, stock, and of producing and deal­
ing in meats and all kinds of products and by-products arising out 
of the slaughtering of live stock; including leather; said products, 
by-products and commodities being sold by respondent in the vari­
ous States of the United States; the territories thereof, and the Dis­
trict of Columbia, and when sold respondent causes same to be 
transported from one or more Qf said States and territories through 
and into other States and Territories of the United States and the 
District of Columbia . 

.PAR. 2. That the .Moultrie Packing Company at all the times here­
inafter mentioned, was a corporation organized and existing under 
the laws of the State of Georgia, with its principal place of business 
at Moultrie, in said State, and was engaged in the business of 
slaughtering live stock and o£ producing .and dealing in meats and 
all kinds of products and by-products arising out of the slaughter­
ing of live stock, causing said products and by-products to be trans­
ported when sold, from the State of Georgia, through ancl into other 
States of the United States, the territories thereof and to the Dis­
trict of Columbia, and prior to June 1, 1917, was in d.irect competi­
tion with respondent and other persons, partnerships and corpora­
tions similarly engaged. 

PAn. 3. That Section 7 of an Act of Congress approved October 15, 
1914, entitled, "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," is and provides, 
in part, as follows: 

That no corporation engaged In commerce shall acquire, directly or indirectly, 
the whole or nny part of the stock or ol her share capital of another corporation 
f'ngage<l also In commerce, where the effect of such acquisition may be to sub­
stantially lessen competition between the corpomtion whose stock Is so acquired 
and the corporation making the acquisition, or to restrain such commerce In 
any section or community, or tend to create a monopoly of any line of com· 
merce. 

PAR. 4. That on or about June 1; 1917, the respondent purchased 
956 shares of the total of 966 shares of the capital stock of said Moul­
trie Packing Company issued and outstanding, and caused the same 
to be transferred on the books of said company and reissued to certain 
officers and employees of the respondent, who thereby became and re­
main.ed record holders of said stock, but who held the same for the 
use and benefit of the rPspondent; that thereafter, on or about the 
13th day of August, 1917, the respondent caused its said officers and 
employees who held the said stock to hold a stockholders' meeting of 
said company and at such meeting to elect as directors of said Moul­
trie Packing Company certain officers and employees of the respond­
ent; that thereafter the res;pondent arranged to acquire the physical 
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assets and properties of the said Moultrie Packing Company, and 
caused its said officers and employees, who were the directors and 
stockholders thereof, to accept an offer of purchase from the re­
spondent and to pass a resolution directing a division of the surplus 
assets of the Moultrie Packing Company among the stockholders of 
said company, and a sale of the remaining assets, including the plant, 
fixtures, machinery and good-will of said company to the respond­
ent; that said sale and transfer was authorized by the Board of Di­
rectors of said :Moultrie Packing Company composed of officers and 
employees of the respondent, on or about November 3, 1917, and was 
ratified at a special meeting of the stockholders of said company, all of 
whom were officers and employees of 'the respondent, on or about 
January 5, 1918; and that since the acquisition of said capital stock 
by respondent, as above set out, respondent has continuously owned 
said stock in the manner above stated, and does now own same, and 
has, through its agents, officers and employees, continuously operated, 
and controlled the operations of, the plant and business of the said 
Moultrie Packing Company, whose stock it so acquired, which plant 
and business respondent operated as the plant and business of the 
Moultrie Packing Coinpany ~rom about the time of the acquisition of 
the capital stock as above set out, up to November 3, 1917, and that 
from about November 3,1917, respondent has operated said plant and 
business as the plant and business of Swift & Company, and does now 
so operate same. That the effect of all the foregoing was to substan­
tially lessen competition between respondent and said Moultrie 
Packing Company; to restrain commerce in the section and com­
munity of and adjacent to Moultrie, Ga., and elsewhere; and to tend 
to create a monopoly of the lines of commerce carried on by the re­
spondent and said .Moultrie Packing Company. 

PAR. 5. That the transfer and issue of said stock of the said Moul­
trie Packing Company to officers and employees of the respondent, 
the election of employees and officers of respondent as directors and 
officers of said Moultrie Packing Company, and the pretended sale 
by such officers of the physical assets and properties of said Moultrie 
Packing Company to the respondent, were ir:tended by the respond­
ent to conceal the acquisition by it of the said stock of said Moul­
trie Packing Company, and were intended as a device to evade 
the provisions of Section 7 of the said Act of Congress approved 
October 15, 1914. 

II. 
And ~he Federal Trade Commission, having reason to believe from 

a preliminary investigation made by it, that Swift & Company, here­
inafter referred to as respondent, has been and is using unfair 
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methods of competition in interstate commerce in Yiolation of the 
provisions of Section 5 of an Act of Congress appro\·ed ~eptember 
26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would be to 
the interest of the public, issues this complaint stating its charges 
in that respect on information and belief as follows: 

PARAGRAPH 1. As grounds for said complaint, said Commission 
relies upon the matters and things set out in paragraphs 1, 2 nnd 4 
of count I of this complaint, to the same extent as though the alle­
gations thereof were set out at length herein, and said paragraphs 
1, 2 and 4 are ineorporated herein by reference and adopted as a 
part of the allegations of this count. 

III. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Swift & Company, here­
inafter referred to as the re~pondent, has been and is violating the 
provisions of Section 7 of an Act of. Congress approved October 
15, 1914, entitled "An Act to supplement existing laws against un­
lawful restraints and monopolies, and for other purposes," issues this 
complaint, stating its charges in that respect on information and 
belief as follows: 

PARAGHArii 1. As grounds for said complaint, said Commi~sion re­
lies upon the matters and things set out in paragraph 1 of count I 
of this complaint, to the same extent as though the allegations 
thereof were set out at length herein, and said paragraph 1 is in­
corporated herein by reference and adopted as a part of the allrga­
tions of this count. 

PAn. 2. That the Andalusia Packing Company at all the times 
hereinn fter mentioned, was a corporation organized and existing 
under the Jaws of the State of Alabama, with principal place of busi­
ness at Andalusia, in said State, having capital stoek of $133,250, 
divided into shares of par value of $50 each, and was engaged in the 
business of slaughtering live stock anu of producing and dealing in 
meats and all kinds of pt·oducts and by-products arising out of the 
slaughtering of live stock, causing said products to be transported 
when sold, from the State of Alabama, through nnd into other States 
of the TTnitecl States, and the territories thereof and the District of 
Columbia, and prior to .July 2-t, 1917, was in dirPet con1petition with 
respondent and other persons, partnerships and corporationst simi­
larly engaged. 
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PAR. 3. Tha~ section 7 of an Act of Congress approved October 15, 
1914, entitled, "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," is and provides, 
in part, as follows: 

That no corporation ~ngaged In commerce shall acquire, directly or Indirectly, 
the whole or any part of the stock or ot11er share capital of anot11er corpora­
tlon engaged also In commerce, where the effect of such acquisition may be to 
substantially lessen competition betwe('n the c01·poration whose stock is so ac­
quired and the corporntion muklng the acquisition, or to restrain such com­
merce in any section or community, or tend to create a monopoly of uny line of 
commerce. 

PAR. 4. That on or about July 24, 1917, the respondent purchased 
all of the capital stock of said Andalusia Packing Company, issued 
and outstanding, and caused the same to be transferred on the books 
of said company, and issued to certain officers and employees of the 
respondent who thereby became and remained record holders of said 
stock, but who held the same for the use and benefit of the respondent; 
that thereafter, on or about the 24th day of July, 1917, the respondent 
caused its said officers and employees who held such stock to hold a 
stockholders' meeting of said company, and at such meeting to elect 
as directors of said Andalusia Packing Company certain officers and 

• employees of the respondent; that thereafter the respondent arranged 
to acquire the physical assets and properties of the said Andalusia 
Packing Company and caused its officers and employees who were 
the directors and stockholders thereof to accept an offer of purchase 
frorn the respondent and to pass a resolution directing a division of 
the surplus assets of said Andalusia Packing Company among the 
stockholders of said company, and the sale of the remaining assets, 
including the plant, fixtures, machinery, and good will of said com­
pany to the respondent; that said sale and transfer were authorized 
by the board of directors of said Andalusia Packing Company, com­
posed of officers and employees of the respondent, on or about 1\Iarch 
30, 1918; that on or about June 29, 1918, said board of directors, com· 
posed as aforesaid of oflicers and employees of respondent, resolved 
to liquidate said Andalusia Packing Company, and that since the time 
of the acquisition of said capital stock by respondent, as above set 
out, respondent has continuously owned said stock in thEl manner 
above stated, and does now so own same, and has, through its agents, 
officers and employees, continuously operated, and controlled the 
operations, of the plant and business of·the said Andalusia Packing 
Company, whose capital stock it so acquired, which it operated from 
about July 24, 1917, the time of the acquisition of the capital stock, 
Up to about March 30, 1918, as the plant and business of the Andalusia 
Packing Company, and from about March 30, 1918, respondent has 
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operated said plant and business as the plant and business of Swift & 
Company, and does now so operate same. That the effect of all the 
foregoing was to substantially lessen competition between the re­
spondent and said Andalusia Packing Company; to restrain com­
merce in the section and community of and adjacent to Andalusia~ 
Ala., and elsewhere; and to tend to create a monopoly of the lines of 
commerce carried on by respondent and said Andalusia Packing Com­
pany. 

PAR. 5. That the transfer and issue of said stock of said Anda­
lusia Packing Uompany to officers and employees of the respondent, 
the election of officers and employees of respondent as directors and 
otlicers of the said Andalusia Packing Company, and the pretended 
sale by such officers of the physical assets and properties of the said 
Andalusia Packing Uompany, were intended by the respondent to 
conceal the acquisition by it of the said stock of said Andalusia Pack­
ing Uompany, and were intended as a device to evade the provisions 
of Section 7 of said Act of Uongress approved October 15, 1914. 

IV. 

And the Federal Trade Commission having reason to believe, from 
a preliminary investigation made by it, that Swift & Company, here­
inafter referred to as respondent, has been and is using unfair 
methods of competition in interstate commerce, in violation 6f the 
provisions of Section 5 of an Act of Congress approved September 
2G, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it ap­
pearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in that 
respect on information and belief, as follows: 

l' AnAOHAPH 1. As grounds for said complaint, said Commission re­
lies upon the matters and things set out in paragraph 1 of Count I, 
and paragraphs 2 and 4 of Count III of this complaint, to the same 
extent as though the allegations thereon were set out at length herein, 
and said paragraphs are incorporated herein by reference, and 
adopted as part of the allegations of this count. 

TIE PORT, FINDINGS AS TO THE FACTS, AND ORDER. 

The Federal Trade Commission having issued and served its com­
plaint herein, wherein it is alleged that it had reason to believe that 
the above named respondent, Swift & Company, has been and now is 
using unfair methods of competition in interstate commerce, in viola.­
tion of Section 5 of an Act of Congress approved September 26, 1914, 
entitled, " An Act to create a Federal Trade Commission, to defiue its 
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powers and duties, and for other purposes"; and that said respond­
ent, Swift & Company, has been and is violating the provisions of 
Section 7 of an Act of Congress approved October 15, 1914, entitled, 
''An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes "; and that a proceeding by it 
as to such alleged violation of Section 5 of the Act of September 26, 
1914, would be to the interest of the public; and fully stating its 
charges in that re~pect; and respondent having entered its appear­
ance by Messrs. Albert H. and Henry Veeder, of Chicago, Ill., its 
attorneys, and having duly filed its answer, admitting certain of the 
allegations of said complaint and denying others, and hearings in 
said proceeding having taken place before an Examiner of the Com­
mission, and the Commission having offered evidence in support of 
the charges of said complaint, and respondent having offered evi­
dence in its own defense, and both parties to this proceeding having 
rested, and the attorneys of both parties having fully argued the 
issues in the proceeding, and having presented said issues herein to 

·the Commission for final consideration and determination, and the 
Commission having duly considered the record herein,. and being 
fully advised in the premises, now makes its report and findings as 
to the facts and conclusion: 

FINDINGS AS TO THE FACTS.1 

PARAGRAPH 1. That respondent, Swift & Co., organized in 1885, is 
a corporation organized, existing and doing business under and by 
virtue of the laws of the State of Illinois, with its principal office 
and place of business located in the City of Chicago, Ill., and re­
spondent during all of said time has been and now is engaged in the 
meat-packing industry and trade, including the purchasing and 
slaughtering of live stock and in the converting and producing of 
meat and meat products and by-products, and in the sale and ship­
ment and distribution thereof into and through the various States 
of the United States. the Territories thereof and the District of Co­
lumbia, selling, shipping, and distributing same through its various 
branch houses; and. respondent, during said period, has been and now 
is in direct competition with other persons, partnerships and cor-

. porations similarly engaged (except as respondent may have been 
self-restrained by illegal pools, agreements or understandings) and 
respondent was thus engaged in competition with the Moultrie Pack­
ing Co., of Moultrie, Ga., from about December, 1914, up to the time 
respondent acquired the capital stock of said company, about June 1, 
1917; and respondent was likewise thus engaged in competition with 
the Andalusia Packing Co., of Andalusia., Ala., from about May, 

1 Printed as very slightly modified by the Commission on !llovember 17, 19!!2, 
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1916, to the time when respondent acquired the capital stock of the 
said company, about July 24, 1917. 

PAR. 2. That the 1\loultrie Packing Company, organized in 1913. 
is a corporation organized, existing and doing business und.er and 
Ly virtue of the laws of the State of Georgia, with its principal office 
and place of business in the City of Moultrie, Ga., and that said 
Moultrie Packing Co., from about December, 1914, up to about June, 
1917, was continuously engaged in the meat-packing industry and 
trade, including the purchasing and slaughtering of live stock and 
the converting and preparation therefrom of meat and meat products 
and by-products, and in the sale, shipment and distribution of said 
commodities throughout the State of Georgia, and of a substantial 
portion of said products, estimated at one-third, from the State of 
Georgia through and into other States of the United States, and 
more particularly through and into the States of Florida and Ala­
bama; and in said business of sale, shipment and distribution said 
Moultrie Packing Company was, prior to June 1, 1917, in direct 
competition in interstate commerce with respondent and other per­
sons, partnerships and corporations similarly engaged. 

PAR. 3. That the Andalusia Packing Company, organized in Octo­
ber, 1915, is a corporation organized and existing under and by virtue 
of the laws of the State of Al,nbama, with its principal oflice and 
place of business in the city of Andalusia, Ala., and saitl Andalusia 
l 1 acking Co., from about May or June, HHG, up to about ,July 24, 
1917, was continuously engaged in the meat-packing industry and 
trade, including the purchasing and slaughtering of live stock and 
the converting and preparation therefrom of meat and meat products 
and by-products, and in the sale, shipment and distribution of said 
commodities throughout the State of Alabama, and of a substantial 
portion of said products, estimated at one-fourth, from the State of 
Alnbnma through and into other States of the United States, and, 
more particularly, through the States of Georgia and Florida; nnd in 
f'aid businesg of sale, shipment and distribution, said Andalusia 
Packing Co. was, prior to about July 24, 1917, in direct competition 
in interstate commerce with respondent nnd other persons, partner­
:;hips and corporations similarly engaged. 

PAR. 4. That-
(a) Between March 15, and August 2, 1917, respondent, Swift & 

Company, acquired by purchase, the entire then outstanding capital 
stoc·k of said Moultrie Packing Company, and caused such capital 
stock, except twenty shares thereof not then deliverPtl, to be issued 
in the names of certain of its officers and employes, and to be held 
for the use and benefit of said respondent. In the course of th13 
months of June, July and August, 1917, respondent, through said 
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stock ownership, assumed full possession and eontrol of the plant, 
asse.ts and bnsiness of said Moultrie Packing Company, and at all 
times thereafter retained and exercised such control. Details of said 
ncqnisition and control are substantially as follows: 

(b) l\fonltrie Pncking Company, a corporation mentioned in Para­
graph 2 h~reof, was organized under the laws of the State of Georgia, 
on or about October 8, 1913, by ,V. C. Vereen and other persons in 
and abont the City of l\Ioultrie, in said State, for the purpose of 
conducting a general packing bu~iness, draling in li,·e stock, meat~ 
of all kinds, cold storage of meats, vegetables and other articles, 
and in the manufacturing of ice. Said Moultrie Packing Com­
pany had an authorized capital stock of $300,000, divided into shares 
of $100 each. A plant was constructed at the City of Moultrie, Ga:, 
and was opened for business in the Autumn of 1914, and from about 
December, 1914, up to about June 1, 1917, said Moultrie Packing 
Company continued in increasing volume its operations of purchas­
ing and slaughtering live stick and in preparing and converting of 
meat and meat products and by-products therefrom, and in their 
general sale and distribution. In the course of the next year it 
secured more live stock than it could slaughter, and extended the 
market for its products to Atlanta, Ga.; Jacksonville, Fla.; Bir­
mingham, Ala., and to other cities and to other States. Sales by 
said l\Ioultrie Packing Company were made chiefly through brokers, 
although it also employed salesmen. 

(c) F. A. Hunter, of St. Louis, Missouri, General Manager of re­
spondent, Swift & Company, at National Stock Yards, East St. 
Louis, Illinois, in the early spring of 1917, visited the plant of said 
Moultrie Packing Company, of Moultrie, Georgia, and introduced 
himself to said W. C. Vereen, then President of said l\Ioultrie Pack­
ing Company, whom he found at said plant. Said Hunter stated 
that he represented Swift & Company, and asked permission to in­
spect the plant of said Moultrie Packing Company. lie was given 
such permission and made such inspection. 

(d) Several weeks later, said Hunter .called upon said V ercen in 
the Piedmont Hotel, in Atlanta, Georgia. At this time said Hunter 
asked said Vereen if he would not sell the Moultrie Packing Com­
pany. Said Hunter said he would try to make the sale of said com­
pany to Swift & Company. 

(e) Several weeks later, l\fay 14, 1917, said Hunter called said 
Vereen on long distance telephone from Montgomery, Alabama, and 
Il1atle an appointment for said Vereen to meet Louis F. Swift, an 
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Executive Officer of Swift & Company, respondent herein, at Jack­
sonville, Florida, the next morning. Said V ercen and said Swift met 
at the Windsor Hotel, in Jacksonville, May 15, 1917. Said Swift 
and said Vereen talked over the business of said Moultrie Packing 
Company, and the source of its supply of live stock, referring to a 
map as they did so. Said Vereen told Swift that said Vereen 
would sell his stock in the Moultrie Packing Company for $150 a 
share, and could probably get all the other stock of said Moultrie 
Packing Company for the same price. Said Swift offered said 
Vereen $125 a share for said stock of said Moultrie Packing Com­
pany and said Vereen objected that that was not enough, basing his 
objection upon the earnings of said Moultrie Packing Company. 
Then said Swift remarked: 

Don't you belie,·e, it I were to go to Albany or to Valdosta, Ga., and tell them 
I would put up a packing plant there twice as large as the Moultrie plant, that 
thry would give me $50,000 oc $75,000? 

Mr. Vereen stated in his testimony: 
I thought a moment, tmd I said., "Yes, l\Ir. Swift, I helie,·e they would"; for 

the reason that I knew that Albany and Valdosta, at that time, were very, very 
anxious to have a packing plant. 

(Testimony of ,V. C. Vereen, Transcript p. 556.) 
There was some further discussion and said Vereen agreed to give 

said Swift an option till June 1, 1917, on the stock that he owned 
personally in said .Moultrie Packing Company, and to buy up for 
him at the same price the stock held by others. An option of the 
above tenor was given at that time by the said Vereen to said Swift, 
the price of said stock being named as $125 per share. Said Swift 
reduced said option to writing and it was signrd in duplicate at once 
by said Vereen, and dated May 15, 1917. The option as prepared 
by said Swift was taken in the name of said F. A. Hunter, and 
recited that outstanding stock was about $97,000 par, and that the 
books of the Company showed a profit of about $90,000.. Said Swift 
told said Vereen that if any correspondence became neces:>ary to 
address Mr. H. J. Nelson, Swift & Company, Union Stock Yards, 
Chicago. 

(f) Said Vereen, on his return to :Moultrie, called a meeting of 
the Board of Directors of said Moultrie Packing Company, told 

·them of his conversation with said Swift, and they agreed to accept 
$125 per share for their holdings of stock in said Moultrie Packing 
Company, and to take up with all stockholders of said Moultrie 
Packing Company the matter of getting them to sell their stock at 
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the same price. Said option expired June 1, 1917, and was extended 
by said Vereen until July 1, 1917. Said Vereen succeeded, early in 
June, 1917, in getting all of the outstanding capital stock of Moultrie 
Packing Company, 966 shares in all, except 20 shares which at that 
time was located but not available for various reasons, and sent said 
stock to the Fort Dearborn National Bank, at Chicago, with instruc­
tions to said bank to deliver said stock to Swift & Company, re­
spondent herein, on payment for it of $125 a share. The stock was 
afterwards paid for and delivered to respondent, Swift & Company, 
and the 20 additional shares were later secured and delivered to re­
spondent, Swift & Company. 

(g) A financial statement of said Moultrie Packing Company, sub­
mitted to its president by its auditor, May 15, 1917, showed net 

' profits of said Company from January 1, 1917, to April 30, 1917, of 
$62,843.76 and a surplus of $92,170.79. 

(h) Prior to May 28, 1917, respondent, Swift&; Company, after n. 
l'Ileeting of certain of its officers and employes in its Board room in 
Chicago, acting for and on behalf of respondent, caused 0. C. E. 
Matthies, its Auditor, to proceed to Moultrie, Ga., and make an audit 
of the books of said Moultrie Packing Company. This audit as re­
ported June 1, 1917, to H. J. Nelson, an officer of Swift & Company, 
respondent, set forth among other things, that "As a result of this 
investigation, I am of the firm conviction that the capital stock of 
this concern is worth $165 per share as a going concern, and recom­
lnend its purchase. • * • " 

(i) As of the same date, ,V, A. Burnett was also sent to Moultrie, 
Ga., by respondent, to make a physical inspection of the plant of said 
Moultrie Packing Company. He reported thereafter upon its condi­
tion and the estimated cost of changes which were recommended. 
Bis report indicated that the physical plant was worth about 
$202,500. 

(j) In June, 1917, Swift & Company sent H. C. Wallow, its em­
~loyee at Chicago, to take charge of the office of said Moultrie Pack­
Ing Company, and sent F. A. Luchsinger to "watch things" and 
Work with Mr. Brooks, then Manager of said Moultrie Packing Com­
Pany, Mr. Luchsinger was to be the representative of the respondent, 
Swift & Company, at said plant. Mr. Brooks remained with said 
Moultrie Packing Company until about November 1, 1917, but after 
the coming to Moultrie of said Luchsinger Mr. Brooks was under 
the direction of respondent, Swift & Company, in his activities at 
said plant. 
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(k) August 13, 1917, stockholders of said Moultrie Packing Com­
pany held an adjourned annual meeting at Moultrie, Ga., at which 
said vV. C. Vereen and said C. H. Wallow, each credited with five 
shares of the capital stock of said Moultrie Packing Company, were 
present in person, and W. ll. Traynor, C. A. Peacock, J. J. McGuire, 
T. II. Ingwersen, H. C. Carr and E. D. Kixmiller were represented 
by proxies. In all, 798 shares were there represented. All stock­
holders represented or present at said meeting, except said "\V. C. 
Vereen, were then officers or employees of respondent, Swift & Com­
pany, and held the stock of said Moultrie Packing Company for the 
use and benefit of said respondent. Said W. C. Vereen was given five 
shares of stock, to qualify him as an officer and director, which stock 
he at once upon securing indorsed in blank and returned to Swift & 
Company. At said stockholders' meeting of August 13, 1917, T. II. 
Ingwersen, F. J. King, H. C. Carr, A. B. Kixmiller, 0. C. E. Matthies 
and F. A. Luchsinger, all employees or officers of Swift & Company, 
were elected directors of said Moultrie Packing Company. W. C. 
Vereen, then without pecuniary interest in said Moultrie Packing 
Company, was also elected a director. Said stockholders, at said 
meeting of August 13,1917, also elected the following officers: 

T. II. Ingwersen, President; 0. C. E. Matthies, Vice President; 
C. II. Wallow, Secretary and Treasurer; C. A. Peacock, Assistant 
Secretary; J. J. McGuire, Assistant Treasurer. All of said officers 
were then officers or employees of Swift & Company. 

(Z) November 3, 1917, T. H. Ingwersen, F. J. King, H. C. Carr, 
E. B. Kixmiller, and 0. C. E. Matthies, all then officers or employees 
of respondent, met in Chicago as directors of said Moultrie Packing 
Company; C A. Peacock, also an officer of respondent, was also pres­
ent and acted as Secretary and said officers and employees, acting at 
the same time as such directors of said Moultrie Packing Company, 
at the instance and direction of respondent, at said meeting of 
N onmber 3, 1917, adopted a resolution to sell all the business and 
property of said Moultrie Packing Company to Swift & Company, 
of Illinois, respondent herein, authorizing and directing the Presi­
dent to carry such sale into effect, and providing that the Company 
be wound up and liquidated and its assets be distributed among the 
stockholders in proportion to their holdings. 

( m) At a special meeting of stockholders held at Moultrie, Ga., 
January 5, 1918, at which F. A. Luchsinger, W. C. Vereen and C. H. 
Wallow were present in person, and T. H. Ingwersen, F. J. King, 
II. C. Carr, E. D. Kixmiller, 0. C. E. Matthies, W. B. Traynor, C. A. 
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Peacock and J. J. :McGuire were represen~d by proxy, said action 
of said Board of Directors, at its meeting November 3, 1917, selling 
the property and business of the said Moultrie Packing Company 
was, at the instance and direction of the respondent, confirmed, 
and said Moultrie Packing Company was ordered wound up and 
liquidated, and its assets distributed to stockholders in proportion 
to their holdings~ At said stockholders' meeting of January 5, 1918, 
956 shares of the capital stock of said Moultrie Packing Company 
Were represented, being all the outstanding stock except ~n shares. 
All stockholders at said meeting of January 5, 1918, were officers 
and employees of respondent, Swift & Company, except the said 
W. C. Vereen, who had no pecuniary interest in the five shares of 
stock which he then held. 

(n) A written instrument, dated November 3, 1917, evidences the 
sale by said Moultrie Packing Company to Swift & Company, of 
Illinois, respondent herein, of its entire business and plant except 
real estate, and a deed dated November 24, 1917, evidences the sale 
by said Moultrie Packing Company of its real estate at Moultrie, Ga., 
to Swift & Company. Said written instrument and deed were with­
out consideration (other than nominal) moving to said Moultrie 
Packing Company corporation, and constituted and were mere paper 
tmnsfers to respondent in the carrying out of the intent and purpose 
.of respondent, following, and as a result of, respondent's prior illegal 
acquisition of the capital stock of the said Moultrie Packing Com­
pany. 

PAR. 5. That-
(a) On or about July 24, 1917, respondent, Swift & Company, ac­

quired by purchase the entire outstanding capital stock of said 
Andalusia Packing Company, and caused said capitar stock to be 
reissued to numerous persons who were then officers or employees of 
respondent, which persons held such stock for the use and benefit of 
l'espondent. In the month of August, 1917, respondent, through such 
stock ownership, assumed complete possession and control of the 
Plant, assets and business of said Andalusia Packing Company, and 
at all times thereafter retained said possession and control. Details 
of such acquisition and control are in substance as follows: 

(b) On or about October 8, 1915, T. E. Henderson, and other resi­
dents of Andalusia, Alabama, and in the neighborhood thereof, 
organized said Andalusia Packing Company, under the laws of the 
State of Alabama, with power to build, operate and maintain !l 

Packing house or packing plant or cold storage buildings and to 
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engage in, carry on and operate a general packing-house and cold­
storage business. Said Andalusia Packing Company had an au­
thorized capital stock of $250,000, all of one class, divided into 5,000 
shares of $50 each, par value. Said stock was sold to about 150 to 
200 subscribers in the City of Andalusia and the neighborhood there­
of, until about 2,665 shares of such stock were outstanding. 

(c) After the organization of said Andalusia r·acking Company, 
and prior to July, 1916, said corporation constructed a packing plant 
in said City of Andalusia. 

(d) About June, 1916, said plant began the.operations of purchas­
ing and slaughtering livestock and conducting a general packing 
and cold storage business, although the volume of said business was 
not large until October, 1916, and thereafter. Said Andalusia Pack­
ing Company secured its livestock principally in the surrounding 
territory, and found a market for its goods in the State of Alabama~ 
Georgia and Florida, and other States. Its principal output was 
pork and pork products. Its business grew rapidly and it found a 
ready and profitable market for its products. 

(e) Late in l\fay, or early in June, 1917, F. A. Hunter, of St. 
Louis, General Manager of respondent, ·Swift & Company, of Na­
tional Stock Yards, East St. Louis, Illinois, and H. C. Carr, of the 
livestock-buying and dressed bc~f department of respondent, Swift 
& Company, visited Andalusia, Ala.; and inspected the plant of said 
Andalusia Packing Company. They had met President T. E. Hen­
derson, and after the inspection of said plant called upon him 11t his 
office in a bank in Andalusia., in which he was also an officer. Live­
stock and packinghouse conditions were discussed, and said Hunter, 
before leaving, asked said Henderson if he and his associates wanted 
to sell their plant. Said Henderson replied that he had not thought 
of it, and anticipated that there might be trouble with stockholders 
if such a sale were attempted. Said Hunter finally told said Hender­
son that if he and his associates wished to sell said Andalusia plant 
to write said Carr at Chicago. Said Henderson replied that he would 
prefer to put it in this way: "If you gentlemen take a notion that 
you want to buy this plant, you let me know." That ended the con­
versation at the time. 

(f) Ten days or two weeks thereafter, said Carr wrote said Hen­
derson a letter concerning the purchase of said Andalusia Packing 
Company plant, and said'I!enderson replied by telegram, dated June 
5, 1917, advising said Carr to send a representative to "discuss 
matter." Said Carr wired said Henderson, June 6, 1917, that he 
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would be in Andalusia June 8~ 1917, and said Henderson by wire 
made an appointment with said Carr at said Henderson's office in 
Andalusia on that date. 

(g) Said Carr kept said appointment, meeting said Henderson at 
Andalusia, June 8, 1917, and also meeting A. C. Darling, a stock­
holder, and then Secretary of said Andalusia Packing Company. 
As a result, said Henderson and said Darling gave said Carr an 
agreement in writing, running to H. C. Carr, "for Swift and Com­
pany," amounting to a sort of option at $75 per share, par value 
$50, until June 27, 1917, upon the capital stock held individually 
by said Henderson, and said Darling, in said Andalusia Packing 
Company, being 144 shares owned by said Darling and 130 shares 
owned by said Henderson. Said Darling and said Henderson agreed, 
also, to use their best efforts toward buying the remaining shares 
of stock in said Andalusia Packing Company at $75 per share, for 
respondent. In the event of their failing to secure the other stock, 
the option upon their own stock was not to bind them. 

(h) Telegrams were exchanged thereafter between said Carr and 
said Henderson, resulting in a telegraphic confirmation by said 
Henderson, June 26, 1917, of the sale of said 2,665 shares of the 
capital stock of said Andalusia Packing Company, at $70 a share. 
The facts developed in this proceeding do not fully reveal the reason 
why the price for said capital stock was finally fixed at $70, rather 
than $75, per share, the price named in said option; but there were 
some indications that respondent let it be !mown to said Henderson 
and said Darling that an alternati,·e proposition was then being con­
sidered by respondent of establishing a packing plant in Montgomery, 
Ala. Said Carr and said Henderson also corresponded as to details 
of such sale, such as· the assumption of debts of said Andalusia 
Packing Company by respondent; in relation to outstanding ac­
counts; inventory files and other details, having exchanged letters 
June 28 and July 2 and 9, 1917. 

(i) Respondent, Swift & Company, sent its attorney, R. E. Fisher 
to Andalusia, Ala., prior to July 11, 1917, and said attorney exam­
ined the corporate records of said Andalusia Packing Company and 
the titles to its properties, and reported favorably by telegram to 
Swift & Company's attorneys in Chicago, July 11, 1917, and to Louis 
F. Swift, President of respondent in Chicago, by letter of July 14, 
1917. Respondent, Swift & Company, also sent its auditor, 0. C. E. 
Matthies, to Andalusia, who checked up inventories and accounts 
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and made a report thereon; and the construction department of re­
spondent inspected and reported upon the plant of said Andalusi<1 
Packing Company. All these matters are summarized in a memoran­
dum dated July 20, 1917, signed by said Carr and addressed by 
initials to several officers of respondent. At this time said Andalusia 
Packing Company showed a surplus of $62,724:32, as a result of 
operations up to May 1, 1917. 

(j) Certain agreements of guarantee dated July 24, 1917, fixing 
definitely outstanding notes of said Andalusia Packing Company, 
and certifying that the shares of capital stock sold were the only 
shares outstanding, were made by ~aid Henderson and said Darling 
with the officers of respondent, Swift & Company. 

( lc) Assignments in blank of certificates covering all the shares of 
capital stock of said Andalusia Packing Company then outstanding 
were secured from all the stockholders by said Henderson and Dar­
ling, in the course of a few weeks following their giving of an 
option on their capital stock to respondent. 

(l) After all said stock had been thus secured, said Henderson and 
said Darling proceeded with the certificates thereof to Chicago, and 
on July 24, 1917, said certificates of said stock were delivered by 
said Henderson and Darling in the Directors' room of respondent 
in Chicago, assigned in blank, to a representative of respondent, 
Swift & Company, said II. C. Carr, T. H. Ingwersen and L.A. Car­
ton, of respondent, being present at the time. 

(m) Respondent, Swift & Company, by its check, paid said Hen­
derson $186,550 for said 2,665 shares of capital stock of said An­
dalusia Packing Company, and said payment was entered in the 
investment ledgers of respondent, Swift & Company. 

(n) Said Swift & Company sent to Andalusia, Ala., to take control 
of the business and prpperty of said Andalusia Packing Company, 
about July 16, 1917, G. D. Rogers and C. ll. Colt, both then employees 
of respondent, and said Rogers and said Colt, immediately upon 
the acquisition of said stock by respondent, July 24, 1917, assumed 
such control on behalf of respondent. T. G. Conner, former super­
intendent of said plant at Andalusia remained in the employ of 
said Andalusia Packing Company until about November, 1917, but 
during that time worked under the direction of respondent. 

(o) While in said Directors' room, said Henderson, as President, 
and snid Darling, as Secretary, of said Andalusia Packing Company, 
signed new certificates of stock in said Andalusia Packing Company 
to T. H. Ingwersen, for 820 shares; to G. D. Rogers, for 100 shares. 
to H. C. Carr for 820 shares, to W. B. Traynor for 825 shares, to 
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T. E. Henderson for 100 shares-being in all 2,G(\5 shares, the total 
capital stock of said Andalusia Packing Company then outstanding. 
All persons to whom said stock was then so assigned were then 
officers or employees of respondent, except said T. E. Henderson, and 
said Henderson immediately assigned his said certificate of stock in 
blank and returned it to a representative of Swift & Company, re­
spondent. The stock was then placed nominally in the name of sairl 
Henderson, to qualify him as a director and as Vice President of said 
Andalusia Packing Company, at the request of said Carr, of re­
spondent, Swift & Company. 

(p) T. E. Henderson, T. H. Ingwersen and G. D. Rogers, repre­
sented Ly proxy to H. C. Carr; II. C. Carr and W. B. Traynor, hold­
ing 2.GG5 shares of stock of said Andalusia Packing Company, being 
all of said stock then outstanding, met at the Northeast corner of 
Exchange and Packers Avenues, Chicago, July 24, 1917, and amended 
the by-laws of said Andalusia Packing Company as to the places at 
Which corporate business of said Andalusia Packing Company might 
thereafter be transncteLl, and as to other points. Said Henderson, 
Who had secured in advance resignations of officers and directors of 
said Andalusia Packing Company in office before said stock had heen 
acquired by respondent, presented such resignations at said meeting; 
said resignations were accepted and the following directors were 
elected: W. B. Traynor, T.II. Ingwersen, G. D. Roga·s, II. C. Carr­
aU officers or employees of respondent. Said Henderson was per­
Ib.itted to remain a director, at the request of said Carr, 

( q) Said directors held a special meeting, at the same place, im­
Ib.ediately after said stockholders' meeting, all except said Rogers 
being present, and after having accepted the resignation of the former 
officers of said Andalusia Packing Company, elected the following 
officers: T. II. Ingwersen, President; T. E. Henderson, First Vice 
President; C. A. Peacock, Secretary; C. M. 'Villiamson, Treasurer, 
and J. J. McGuire, Assistant Treasurer-all of said officers so elected 
being the officers or employees of respondent, except said Henderson, 
Who accepted his office at the request of said Carr, of respondent,. 
Swift & Company. It was resolved by said directors that said G. D. 
:Uogers should thereafter countersign all checks of said Andalusia 
Packing Company drawn against its funds in bank, and C. B. Colt, 
also an employe of respondent, was made statutory agent of said 
Corporation in Alabama. 

(r) At a special meeting of the Board of Directors of said .\ncla­
lusia Packing Company, held at Union Stock Yards, Chicago, August 
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7,1917, C. M. 'Villiamson, as Treasurer, was authorized to sign checks 
against the funds in bank of said corporation, and said checks were 
to be countersigned by said G. D. Uogers, 

(s) At a special meeting of the directors of said Andalusia Pack­
ing Company at Union Stock Yards, Chicago, August 14, 1917, C. B. 
Colt was elected and designated to succeed to the functions of C. M. 
'Villiamson, Treasurer of said corporation. 

(t) Stockholders of said Andalusia Packing Company, including 
said H. C. Carr, ,V, B. Traynor .and T. E. Henderson, representing 
the capital stock of said corporation to the number of 17 45 shares, 
met at Union Stock Yards, Chicago, in annual meeting, October 8~ 
1917, .and reelected the directors elected July 24, 1917. 

(u) T. H. Ingwersen, H. C. Carr and W. B. Traynor, being a ma­
jority of the then directors of the Andalusia Packing Co.,· met Octo­
ber 29, 1917, at Union Stock Yards, Chicago, and reelected the officers 
of said corporation then holding. 

( v) Directors of said Andalusia Packing Company met at Union 
Stock Yards, Chicago, March 26, 1918, T. H. Ingwersen, ,V, B. 
Traynor and H. C. Carr being present, with C. A. Peacock acting 
as Secretary, and resolved that a dividend of $97,276.14 be declared, 
payable March 30, 1918, to stockholders of record on the books of 
the Company on that date. 

(w) T. H. Ingwersen, II. C. Carr and W. B. Traynor, being a ma­
jority of the board of directors, with C. A. Peacock, secretary, of 
the Andalusia Packing Co., all being officers or employees of re­
spondent, and acting, at the same time, as directors and secretary of 
said Andalusia Packing Co., purported to meet at the office of said 
company in Chicago, :March 30, 1918, and at the instance and for 
the benefit of respondent, beneficial owners of all the stock of said 
Andalusia Packing Co., declared a dividend of $97,276.14; and at 
the same meeting, acting in the above dual capacity, said persons 
purported to accept an offer "to purchase all the property and busi­
ness of this company," and purported to authorize and instruct "the 
proper officers of this company" "to. convey, assign and transfer to 
said Swift & Co., all of the property and business of this company by 
proper instruments of conveyance." Such instruments of transfer were 
executed, and each hen.rs date. both as to execution and aclmowleclg­
ment, as of March 30, 1918. (Corns. Exs. 187 and 188.) Respondent 
directed the record of said alleged meeting of :March 30, 1918, and 
the instruments of transfer designated, to be prepared by respond­
ent's general counsel, in a letter dated Apdl 9, 1918, and such record 
and such instrument were in fact executed between April 8. 1918. 
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and April 23, 1918, the date when the executed instruments were 
returned to respondent's counsel by respondent's secretary. 

(y) Dy a certain deed in writing, and a certain other instrument 
in writinr:, both dated March 30, 1918, said Andalusia Packing Com· 
pany, through its President, T. H. Ingwersen, and its Secretary, 
C. A. Peacock, transferred to respondent, Swift & Company, re­
spectively, the real estate at Andalusia, Ala., of said Andalusia Pack­
ing Company, and the business and physical assets of said Andalusia 
Packing Company, wherever situated. Said written instrument of , 
sale and deed were without consideration (other tha~ nominal) 
moving from respondent to said Andalusia Packing Company cor­
poration, and they constituted, and were, mere paper transfers to 
respondent in the carrying out of the intent and purpose of respond­
ent, following, and as a result of respondent's prior illegal acquisition 
of the capital stock of the said Andalusia Packing Company. 

PAR. 6. That said acquisition by purchase of the capital stock 
of said Moultrie Packing Company and of said Andalusia Packing 
Company by respondent, Swift & Company, as set forth in Para­
graphs 4 and 5 hereof, respectively, was fully consummated, and 
full control of the business and property of said Moultrie Packing 
Company and of said Andalusia Packing Company by respondent 
was secured by means of said acquisition of stock before the physical 
assets of said Moultrie Packing Company and said Andalusia Packing 
Company, as such, were nominally transferred to respondent. 

PAn. 7. That-
(a) Prior to the ac.quisition of said stock of said Moultrie Packmg 

Company and said Andalusia Packing Compa·ny by respondent, as 
set forth in Paragraphs 4 and 5 hereof, said corporations whose stock 
was so ac-quired were in direct competition with each other and with 
the respondent, in the sale of meat and meat products in interstate 
commerce; but within a few weeks after said acquisition of said 
stock, said competition of said Moultrie Packing Company, and 
said competition of Andalusia Packing Company, with each other 
and with respondent wholly ceased and has not since been resumed. 
Instances of said competition may be noted as follows: 

(b) Beginning late in 1914, or early in 1915, said Moultrie Packing 
Company sold its said meats and meat products in Atlanta, Ga., and 
many other cities and towns in the State of Georgia, to the same 
dealers to whom the respondent at the same time sold or endeavored 
to sell similar products shipped into Atlanta and said other cities 
and towns in the State of Georgia, in interstate commerce, and sold 
and offered for sale in interstate commerce in said cities and towns. 
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(c) M. l\I. Stanaland, :for many months ( 18 months or more), 
prior to October 22, 1917, was a broker in meats and meat products 
whose principal place of business was in Atlanta, Ga., and who rep­
resented said Moultrie Packing Company. Prior to August, 1917, 
said Stanaland sold and delivered in Atlanta, Ga., a;nd the neighbor­
hood thereof, meats and meat products manufactured by said Moul­
trie Packing 'Company, aggregating many scores of thousands of 
dollars in value, and estimawd in volume at one to three carloads 
per week; and in such sale of said-products, prior to August, 1917, 
met from day to day, in competition, the salesmen of said respondent, 
who were selling or endeavoring to sell similar products of respond­
ent, shipped into Atlanta in interstate commerce. 

(d) Immediately following the taking over of the stock and con­
trol of said Moultrie Packing Company, by respondent, said Stana­
land experienced difficulties in securing from the said Moultrie Pack­
ing Company his usual supplies of meat and meat products, and 
prices of said meat and of some· of said products were gradually 
advanced by said Moultrie Packing Company under the direction of 
respondent, so as to make it more and more difficult for said Stana­
land to market said meats and meat products to his customers; such 
prices so fixed by said !tfoultrie Packing Company for said Stanaland 
being at times higher than the prices at which the branch house of 
respondent in Atlanta was permitted at the same time to sell identical 
products in the same territory. On October 22, 1917, the account of 
said Moultrie Packing Company was entirely withdrawn from said 
Stanaland, and said Stanaland ceased to be a broker for said Moultrie 
Packing Company, and competition between said Moultrie Packing 
Company and respondent, which had been nominal since July, 1917, 
wholly ceased in Atlanta and in the neighborhood thereof imme­
diately upon said Stanaland's dismissal. 

(e) Before said respondent had acquired the stock of said Moultrie 
Packing Company, the sale of meat and meat products of said Moul­
trie Packing Company by said Stanaland tended to lower the prices 
secured by respondent for similar products in Atlanta and in the 
neighborhood thereof, since the· said Stanaland, for said Moultrie 
Packing Company, sold largely what is known as "soft pork," or 
peanut-fed pork, which could he produced and sold at a lower price 
in that locality than could the Western, or corn-fed pork, shipped 
long distances and sold by respondent at that time in that territory. 
Said peanut-fed pork was generally considered of a lower grade 
than Western, or corn-fed pork, and was sold in that market at a 
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differential of 1 to 5 cents, or an average differential of about 2 cents 
a pound lo"·er than 'v estern pork; at the same time, its flavor was 
liked by consumers in that locality, and said peanut-fed pork was in 
such active demand that it was difficult to secure a supply sufficient 
to meet such demand. 

(/) From and after September, 1916, ancl up to July 24, 1917, 
J. W. Clarke Company, then brokers in Atlanta, Ga., dealing in meat 
and meat products, sold as brokers the products of said Andalusia 
Packing Company, in Atlanta and the neighborhood thereof, to the 
same dealers to whom respondent sold or endeavored to sell similar 
products, also shipped to and sold in Atlanta in interstate commerce; 

· and said Andalusia Packing Company, through its broker, J. W. 
Clarke Company, was likewise, at this time, in competition with 
said Moultrie Parking Company in Atlanta and the neighborhood 
thereof, in the sale of meats and meat products. Said J. W. Clarke 
Company, during the period from ·September, 1V16, to July 24, 1917, 
sold in Atlanta and the neighborhood thereof, meats and meat 
products, largely soft, or peanut-fed pork products, and shipped to 
them in interstate commerce by said Andalusia Packing Company, of 
the value of many thousands of dollars, estimated at $4,000 or more 
per week. Said pork was usually sold at a differential below Western, 
or corn-fed pork, but was in active demand in said territory. 

(g) Immediately after respondent had acquired the stock of said 
Andalusia Packing Company, and assumed, through the acquisition 
of said stock, control thereof, said J. W. Clarke Company found it 
increasingly difficult to get meat and meat products from said Anda­
lusia Packing Company to fill its orders; prices of said products 
were advanced by said Andalusia Packing Company, at the instance 
of respondent, so as to make their sale increasingly difficult, and said 
prices were at times higher than the prices at which the branch 
house of respondent in Atlanta was permitted to sell identical prod­
ucts in the same territory. 

(h) Immediately after the acquisition by respondent of the capital 
stock of said Andalusia Packing Company, July 24, 1V17, the Man­
ager in charge of said Andalusia Packing Company for respondent, 
adopted the policy of selling the products of said Andalusia Packing 
Company through respondent's branch houS(>s in Atlanta and else­
where. As a consequence, said J. ,V, Clarke Company was grad­
ually eliminated from the business, and about October, 1917, was cut 
off from shipments by and receipts from said Andalusia Packing 
Company. Competition of said Andalusia Packing Company with 
respondent and with said Moultrie Packing Company in Atlanta, Ga., 



164 FEDERAL TRADE COMMISSION DECISIONS. 

Findings. li F. T. C. 

and the neighborhood thereof, which was nominal after July 24, 
1917, wholly ceased about October, 1917. 

(i) Between October, 1916, and July, 1917, said Moultrie Packing 
Company sold and shipped its meat and meat products in interstate 
commerce, to Jacksonville, Fla., in competition with respondent. 
Such sales ·were made through Samuel T. Smith, broker for said 
Moultrie Packing Company, who sold in Jacksonville, Fla.,.and the 
neighborhood thereof, to the same dealers to whom respondent sold 
or endeavored to sell similar products at the same time, in interstate 
commerce. The sales of said Samuel T. Smith of the products of 
said Moultrie Packing Company had amounted, during the period 
he so represented said Company in ,T acksonville, to many thousands 
of dollars, and estimated at a volume of two carloads of said prod­
ucts per week. 
. (j) After respondent had acquired the capital stock of said Moul­
trie Packing Company, said Smith found it increasingly difficult 
to get the meats and meat products of said Moultrie Packing Com­
pany at prices at which they could be sold in Jacksonville and the 
neighborhood thereof, and, at times, respondent, through its branch 
house in Jacksonville, sold said products at prices substantially lower 
than said Smith was permitted to make to his customers. Afte:r 
July, 1917, said Smith sold but nominal amounts of said products 
of said Moultrie Packing Company in Jacksonville and the neighbor­
hood thereof, and in September, 1917, his sales of said products 
wholly ceased and he ceased to represent said Moultrie Packing Com­
pany in the sale of its products in said territory. Thereafter, the 
products of said Moultrie Packing Company, when s9ld at all in 
Jacksonville and the neighborhood thereof, were sold only through 
the branch house of respondent and competition between respondent 
and said Moultrie Packing Company in the sale of meat products 
wholly ceased after September, 1917, in Jacksonville and the neigh­
borhood thereof. 

(k) Between September, 1916, and July 24, 1917, said Andalusia 
Packing Company sold and shipped its meats and meat products to 
Birmingham, Ala., and the neighborhood thereof, to the same dealers 
to whom, at the same time, respondent sold and endeavored to sell 
similar products shipped into Birmingham, Ala., and the neighbor­
hood thereof, in interstate commerce. 

{Z) During said period, from October, 1916, to July 24, 1917, E. P. 
Allen & Company, brokers dealing in meats and meat products, rep­
resented said Andalusia Packing Company in the sale of its said 
products in Birmingham and the neighborhood thereof, where said 
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E. P. Allen and his salesmen during said period constantly met in 
competition salesmen of respondent selling similar products. Said 
Allen and his salesmen in said period solicited the same customers 
and sold similar products to the same dealers as respondent. Said 
E. P. Allen & Company sold during said period such products of 
said Andalusia Packing Company to the volume of many thousands 
of dollars, the volume being estimated at two to three carloads u 
week. Said products were of soft, or peanut-fed pork and were sold 
at a differential lower than Western pork, but were in active demand 
in said territory. 

( 1n) After respondent had acquired the capital stock of said 
Andalusia Packing Company, July 24, 1917, said E. P. Allen & Com­
pany found it increasingly difficult to secure the products of said 
Andalusia Packing Company to supply its customers, and in many 
instances the prices which said E. P. Allen & Company were in­
structed to secure for said products by said Andalusia Packing Com­
pany were substantially higher than the prices at which the branch 
house of respondent in Birmingham, Ala., was permitted to sell the 
same products in Birmingham and the neighborhood thereof. About 
the latter part of October, 1917, said Andalusia Packing Company 
ceased to sell its said products through said E. P. Allen & Company, 
and thereafter sold said products solely through th.e branch house 
or other sales organization of respondent, and competition between 
E'aid Andalusia Packing Company and respondent, which had been 
nominal after July 21:, 1917, wholly ceased in Dirmingham, Ala., 
and the neighborhood thereof, as well as elsewhere. 

(n) Similar competition between respondent, said Andalusia 
Packing Company and said Moultrie Packing Company, prior to said 
acquisition by respondent of the stock of said Andalusia Packing 
Company and said Moultrie Packing Company, took place in scores 
of cities and towns in the State of Georgia, Florida and Alabama, 
nnd wholly ceased soon after said acquisition of said stock, and before 
the purchase by respondent of the physical assets, as spch, of said 
Andalusia Packing Company and said Moultrie Packing Company. 

PAR. 8. For many years prior to the times that said 'Moultrie 
Packing Company and said Andalusia Packing Company began 
business many dealer~ in meats and meat products, including respond­
~nt, offered their proc'l.ucts for sale to dealers in the territory in which 
said Moultrie Packing Company and said Andalusia Packing Com­
pany did the bulk of their business-namely, in the States of Georgia, 
Florida and Alabama. Sale in said territory of said products of 
said Moultrie Packing Company and said Andalusia Packing Com-
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pany, from the autumn of 1916 to July, 1917, materially increased 
competition in said territory in said products, especially in soft or 
oily pork products. For a time after the acquisition by the respondent 
of the stock of said Moultrie Packing Company and said Andalusia 
Packing Company, there was a substantial lessening of competition 
in said territory in the sale of said oily pork products, and a complete 
elimination of competition in Raid products and other meat and mC'at 
products between respondent and said Moultrie Packing Company 
and said Andalusia Packing Co!fipany, and between said Moultrie 
Packing Company and said Andalusia Packing Company. 

PAn. 81. Respondent, in the spring of 1917, decided to enter the 
southern field in the packing industry, wherein the l\Ioultrie Packing 
Company and the Andalusia Packing Company were operating, 
either by building or acquiring a packing plant, after respondent's 
representatives had reported that at that time, on account of the 
in~·reasing live-stock production, respondent might profitably enter 
such field. Respondent's said representative had reported adversely 
to such entry for the previous two years. Respondent, by its acqui­
sition of the capital stock and control of the said two operating com­
petitive concerns, to wit, the Moultrie Packing Company and the 
Andalusia Packing Company, rather than building a plant of its 
own, not only eliminated the then existing competition between 
respondent and the concerns whose capital stocks were acquired, but 
also eliminated all increasing, prospective and potential competition 
from such concerns, particularly in the purchase of live stock. 

PAn. 9. That-
(a) Moultrie Packing Company, in 1914, slaughtered 53 head of 

cattle of a dressed weight of 24,739 pounds, and 2,032 hogs, of an 
aggregate dressed weight of 200,598 pounds; in 1915, said Company 
slaughtered 1,G29 cattle of a dressed weight of 396,748 pounds and 
32,658 hogs of a dressed weight of 2,199,441 pounds; in 1916, said 
Packing Company slaughtered 701 cattle of a dressed weight of 
196,333 pounds, and 78,125 hogs of a: dressed weight of 7,305,506 
pounds; for the first six months of 1917, said Company slaughtered 
901 cattle of a dressed weight of 252,280 pounds, and 42,421 hogs of 
a dressed weight of 3,907,909 pounds; in 1914 said Company produceu 
20,320 pounds of lard; in 1915, 326,580 pounds; in 1916, 1,171,875 
pounds, and for the first six months of 1917, 827,575 pounds. It had 
ample supply of hogs except in three or four summer months, at 
times many more than it could handle. Said Company found ready 
sale for its prouucts and its business was highly p~ofitable and grow-
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ing rapidly; up to the time that respondent acquired its capital stock· 
it was marketing its product through salesmen and brokers. 

(b) Andalusia Packing Company, in 1916 slaughtered 21 cattle 
of a dressed weight of 6,426 pounds and 31,439 hogs of a dressed 
weight of 3,065,341 pounds; from January 1, 1917, to }.lay 1, 1917, 
said Company slaughtered 549 cattle of a live weight of 432,195 
pounds and 26,438 hogs of a dressed weight of 2,914,692 pounds. It 
produced 383,774 pounds of lard in 1916, and 564,293 pounds of lard 
from January 1, 1917, to May 1, 1917. It had ample supply of 
live stock, especially hogs, except during three or four summer 
months. Said Company found a ready sale for its products, and its 
business was highly profitable and was growing rapidly at the time 
respondent acquired its capital stock. 

(c) Respondent greatly enlarged the capacity of the plant of said 
Moultrie Packing Company, after having acquired its stock; its 
slaughter of beef cattle was increased radically, but, except in 1919, 
its slaughter of hogs at said plant had decreased since the acquisition 
of the capital stock of said plant by respondent. In the last six 
months of 1917, at the plant of said Moultrie Packing Company 
there .were slaughtered 2,573 cattle and 26,566 hogs; in 1918, at said 
plant there were slaughtered 18,008 cattle .and 72,606 hogs; in 1919, 
there were slaughtered at said plant, 10,381 cattle and 103,099 hogs; 
in 1920, at said plant there were slaughtered 8,578 cattle and. 65,281 
hogs; in the first six months of 1921, there were slaughtered at saitl 
plant, 3,626 cattle and 36,080 hogs. 

(d) The respondent somewhat enlarged the capacity of said Anda­
lusia Packing Company piant after having acquired its stock, or 
at least made some improvements in said plant. The slaughter of 
beef cattle was greatly increased after respondent had acquired the 
stock of said Andalusia Packing Company, but its slaughter of hogs 
at said plant, after such acquisition, decreased as compared with 
the slaughter of hogs at said plant before such acquisition. In the 
last five months of 1917, there were slaughtered at the plant of the 
Andalusia Packing Company, 21,186 cattle and 63,976 hogs; in 1919, 
there were slaughtered at said plant, 11,759 cattle and 61,676 hogs; 
and in 1920, there were slaughtered at said plant 8,687 cattle and 
39,523 hogs; for the first six months of 1921, there were slaughtered 
at said plant 4,552 cattle and 29,313 hogs. 

(e) Respondent Company, in its various plants, in 1917, 
slaughtered 2,153,908 cattle, 846,472 calves, 3,162,930 sheep and 
7,288,159 hogs; in 1919, the year of its largest production, respondent 
slaughtered in its various plants, 2,337,124 cattle, 1,231,262 calves, 
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4,044,719 sheep and s;662,824 hogs. Its production fell off radically 
in 1920. Respondent is ~me of the largest two of the meat packers 
and does business through branches, salesmen and car routes, all over 
the United States. 

(f) In 1919, there were slaughtered in the United States, under 
federal inspection, as reported officially: 10,989,084 cattle, 3,969,019 
cuh·es, 12,691,117 sheep and lambs, 87,380 goats, and 41,611,830 hogs; 
so that respondent slaughtered more than one-fifth of the cattle and 
hogs and about one-third of the calves and. sheep slaughtered under 
federal inspection in the year 1919. 

PAR. 10. That the acquisition of said capital stock of said Moultrie 
Packing Company and of said Andalusia Packing Company by re­
spondent, as described in Paragraphs 4 and 5 hereof, was not solely 
for investment, nor acquired in forming a subsidiary corporation 
under the permissive provisions prescribed in Section 7 of the Act of 
Congress approved October 15, 1914, entitled, "An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes." 

PAR. 11. That ~ection 7 of the Act of Congress approved October 
15, 1914, entitled, "An Act to supplement existing laws against un-. 
lawful restraints and monopolies, and for other purposes," is and 
provides in part as follows: 

That no corporation engaged in commerce shall acquire, directly or indirectly, 
the whole or any part of the stock or share capital of another corporation en­
gaged also in commerce, where the effect of such acquisition may be to sub­
stantially lessen competition between· the corporation making the acquisition, or 
to restrain such commerce In any section or community, or tend to create a 
monopoly ln any line of commerce. 

PAR. 12. That the acquisition and continued control and ownership 
of the capital stock of said Moultrie Packing Company corporation, 
and of said Andalusia Packing Company corporation, by respondent, 
and the subsequent continued control and operation of the packing 
plants and businesses of said corporations by respondent, and the 
nominal trl1nsfers to respondent of the physical assets and businesses 
of said corporations, following respondent's. acquisition of such cap­
ital stock and control of faid corporations, and the total suppression 
of competition between the .Moultrie Packing Company and the An­
dalusia J>acking Company, and the total suppression of competition 
between respondent and each of said named companies, resulting 
from such control and operation by respondent under the conditions 
and circumstances set forth in the foregoing findings as to the facts. 
were and are in violation of the provisions of Section 7 of an Act of 
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Congress approved October 15, 1914, entitled, "An Act to supple­
ment existing laws against unlawful restraints and monopolies, and 
for other purposes"; and were and are unfair methods of compe­
tition within the meaning of Section 5 of an Act of Congress ap­
proved September 26, 1!H4, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

CONCLUSION, 

The acquisition and continued control and ownership of the capital 
stock of said Moultrie Packing Company corporation, and of said 
Andalusia Packing Company corporation, by respondent, and the 
subsequent continued control and operation of the packing plants 
and businesses of said corporations by respondent, and the nominal 
transfers to respondent of the physical assets and businesses, fol­
lowing respondent's acquisition of such capital stock and control 
of said corporations, and the total suppre~sion of competition between 
the Moultrie Packing Company and the Andalusia Packing Com­
pany, and the total suppression of competition between respond­
ent and each of said named companies, resulting from such control 
and operation by respondent, under the conditions and circumstances 
set forth in the foregoing findings as to the facts, were and are 
in violation of the provisions of Section 7 of an Act of Congress 
approved October 15, 1914, entitled, "An Act to supplement existing 

· laws against unlawful restraints and monopolies, and for other 
purposes"; and were and are unfair methods of competition within 
the meaning of Section 5 of an Act of Congress approved Septem­
ber 26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

ORDER. 

The Federal Trade Commission havi;ng issued and served its com­
plaint herein, and respondent, Swift & Company, having entered its 
nppearunce by its attorneys, Messrs. A. N. nnd Henry Veeder, James 
M. Sheenan, Esq., and FrankL. Horton, Esq., of Chicago, Ill., duly 
authorized and empowered to act in the premises, and having filed its 
answer; and thereafter, hearings in this proceeding having taken 
Place before an Examiner of the Commission; and evidence having 
Leen presented before said Examiner on behalf of the Commission 
and on behalf of respondent; and the presentation of such evidence 
having been closed, respectively, by the attorneys for the Commis­
sion and by the attorneys for the respondent; and thereafter, the 
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attorneys for the Commission and the attorneys for respondent hav­
ing duly filed their briefs in this proceeding with the Commission, 
and having fully argued and presented to the Commission the issues 
in this proceeding, and having submitted said issues for considera­
tion and determination; and the Commission having fully consid­
ered the record, and having been fully advised in the premises, has 
heretofore made and entered its report and its conclusion that re­
spondent has violated the provisions of Section 5 of the Act of Con­
gress approved September 26, 1914, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," and also the provisions of Section 7 of the .Act of 
Congress approved October 15, 1914, entitled, "An Act to supplement 
existing laws against unlawful r~straints and monopolies, and for 
other purposes," which said report and findings are hereby referred 
to and made part hereof, 

Now, therefore, it is ordered, That respondent, Swift & Company, 
VI ithin six calendar months ·from and after the date of the service of 
a copy of this order upon it, shall: 

(1} Cease and desist from further violating Section 7 of the Clay­
ton Act by continuing to own or hold, either directly or indirectly, 
by itself or by anyone for its use and benefit, any of the capital stock 
of the :Moultrie Packing Company and of the Andalusia Packing 
Company, or either of them, and cease and desist from holding, con­
trolling andjor operating, or causing to be held, controlled andjor 
operated by others for its use and benefit, the former property and 
business either of the said Moultrie Packing Company or of the said 
Andalusia Packing Company, which have been held, controlled and 
operated by respondent and its employees and agents, following and 
as a result of respondent's unlawful acquisition of the capital stocks 
of said named corporations; and to that end, responllent shall 

(2} So divest itself of all the capital stocks heretofore acquired 
by respondent, including all the fruits of such acquisitions, in what­
ever form they now are, whether held by respondent or by anyone 
for its use and benefit, of the Moultrie Packing Company, a corpora­
tion, and of the Andalusia Packing Company, a corporation, or either 
of them, in such manner that there shall not remain to respondent, 
either directly or indirectly, any of the fruits of said acquisitions, 
including the control and/or operations of said corporations, or 
either of them, resulting from such acquisitions andjor holdings of 
such eapital stocks. 

(3) In so divesting itself of such capital stocks respondent shall 
not sell or transfer, either directly or indirectly, any of such capital 
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stocks to any officer, director, stockholder, employee or agent of 
respondent, or to any person under the control of respondent, ot· to 
any partnership or corporation either directly or indirectly owneLl 
or controlled by respondent. 

{4) Cease and desist from further engagements in unfair methods 
of cqmpetition in violation of an Act of Congress approved ·Septem­
ber 26, 1914, entitled," An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and in so 
ceasing and desisting, shall cease and desist from further suppressing 
the competition in trade heretofore existing. between the Moultrie 
Packing Company and the Andalusia Packing-Company, and between 
each of said corporations and the respondent, and also cease and de­
sist from further holding, owning, controlling andjor operating, 
directly or indirectly, the plants and businesses of the said Moultrie 
Packing Company and the Andalusia Packing Company, or either of 
them, either through direct or indirect ownership andjor control of 
the capital stock of either said Moultrie Packing Company or said 
Andalusia Packing Company andjor through the control andjor 
ownership of the properties, physical assets and. businesses of either 
of said named corporations. 

It u further oTdered, That the said respondent, Swift and Com­
pany, shall within ninety (90) days from the date of service of this 
order, file with the Commission a report. setting forth in detail the 
manner and form in which it has complied with the order of the 
Commission herein set forth • 

. ·- .. -.. ;~ ..... 
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FEDERAL TRADE COMMISSION 
f), 

CHARLES GOODMAN, TRADING UNDER THE NAME AND 
STYLE OF EAGLE SAFETY RAZOR COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 1i OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914. 

Docket 79G-'-August 9, 1922. 
SYLLADUS, 

Where an individual engaged in the manufacture and sale of shaving outfits 
to premium houses and to jobbers selliing thereto, sold at from $13.50 to 
$18.00 per dozen its "De Luxe Shaving Outfits" packed in Individual 
containers bearing the legend "$5.00"; the fact being that said marked 
price did not represent the contemplated retail price, or value in premium 
house transactions, of said outfits so packed, but was a fictitious and 
misleading price used for the purpose and with the effect of deceiving 
and ru!sleading the public respecting the normal or usual price, or value, 
thereof: 

Ileld, That such mislabeling, or misrepresentation of price, under the clr· 
cumstances set fot'th, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that,Charles Goodman, trading 
under the name and style of Eagle Safety Razor Company, herein· 
after referred to as the respondent, has been and is using methods of 
competition in interstate commerce, in violation of the provisions 
of Section 5 of an Act of Congress approved September 26, 1914, 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be to the interest of the" 
public, issues its complaint stating its charges in that respect on in· 
formation and belief as follows: -

PARAGRAPH 1. That the respondent, Charles Goodman, conducts 
his business under the name of Eagle Safety Razor Company, in the 
City of New York, State of New York, where he is engaged in the 
manufacture of safety razors and shaving outfits and selling and caus­
mg them to be transported in commerce to purchasers, from the State 
of New York, into the several States of the United States, the District 
of Columbia, and foreign countries, and in the conduct of such busi· 
ness the respondent is in competition with other persons, partnerships 
and corporations engaged in the sale of safety razors and shaving 
outfits in interstate and foreign commerce. 
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PAR. 2. That the respondent, in the course of his business as de­
scribed in Paragraph One hereof, sells safety razors and shaving out­
fits manufactured by him packed in separate cases upon which he 
conspicuously prints false, fictitious and misleading price niarks, well 
knowing that the prices, so marked on such cases, are not the prices 
at which his customers to whom he sells such safety razors and shav­
ing outfits sell, or expect to sell them, to their respective customers, 
and well knowing that such prices do not represent the true value or 
the actual and usual retail prices of such safety razors and outfits and 
well knowing that said false, fictitious and misleading price marks 
are used and will be used by his customers for the purpose of deceiv­
ing the public, who purchase them and cause such purchasers to be­
lieve that they are obtaining, at a greatly reduced price, safety razors 
and shaving outfits which ordinarily sell for a much higher price; 
that the respondent manufactures and sells several different classes 
of outfits, which he calls by several different trade names such as" De 
Luxe Shaving Outfit,"" Eagle Premier Shaving Outfit," "Above 'Em 
All" and "Eagle Junior"; that De Luxe Shaving Outfit consists of 
c. nickle-plated safety razor with several blades, a shaving brush, a 
container with shaving soap and a stropper attachment therein, all of 
which he packs in cases on which is printed " 5°0

" representing that 
the price of such articles is $5.00; that such a;ticles are not worth 
$5.00, nor urc they sold or expected to be sold at such price; that the 
respondent sells the De Luxe Shaving Outfit for from $141 to $150 
per gross, less $1 each; or from $13.50 to $18 per dozen, or about $1.00 
to $1.50 each; that the respondent sells such outfits, himself, at $2.00 
each and well knows that they are to be offered at retail, by the per­
sons to whom he sells them, at prices much less than the price printed 
on the cases and that said price marks are to be used by such persons, 
to whom he sells, to mislead and deceive their purchasers and the pur­
chasing public generally and to make them believe that the safety 
razors and shaving outfits contained in such cases are worth much 
more than the price at which they are actually sold; that in selling 
snch razors and shaving outfits so marked the respondent comes in 
direct competition with other manufacturers of safety razors and 
shaving outfits who do not mark their output with such false, ficti­
tious and misleading prices, and the said respondent, while engaged 
in commerce by the means aforesaid, aids, abets and assists retailers 
and other persons to whom he sells such outfits to use unfair methods 
of competition against others similarly engaged, but who do not sell 
their output marked with such false, fictitious and misleading prices. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, Hll4, the Federal Trade Commission issued and served 
a complaint upon the respondent herein, Charles Goodman, trading 
under the name and style of Eagle Safety Razor Company, charging 
him with the use of unfair methods of competition in interstate 
commerce, in violation of the provisions of the said Act. Respondent 
did not file an answer, but appeared in proper person at a hearing in 
New York City, New York, on August 18, 1921, and made answer 
at said hearing in response to the allegations in the complaint, and 
pursuant to order and designation of the Federal Trade Commission, 
an Examiner of the Commission theretofore duly appointed, pro­
ceeded to hear and receive testimony and to take evidence in the 
above entitleLl cause in the City of New York, New York, on that 
date, to-wit, August 1R, 1921. The examination of the respondent 
was not concluded at that time, and subsequently a stipulation as to 
the facts was entered into between the Chief Counsel for the Federal 
Trade Commission and the respondent, Charles Goodman, trading 
under the name and style of Eagle Safety Razor Company, and ap­
proved by the Commission; and the whole matter having come regu­
larly on to be heard by the Commission upon the testimony and 
stipulation hereinbefore referred to, and the matter having been 
fully considered and the Commission being fully advised in the 
premises makes the following its findings of facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Charles Goodman, the respondent in this complaint, 
conducts his business under the name of Eagle Safety Razor Com­
pany, in the City of New York, State of New York, and is engaged 
in the manufacture and sale of safety razors and shaving outfits, 
causing such outfits to be ~ransported in commerce to purchasers in 
the State of New York, in the several States of the United States 
and the District of Columbia, and also in foreign countries, and in 
the conduct of such business respondent is in competition with other 
persons, partnerships and corporations similarly engaged, and he 
has been so engaged for more than two years last past. 

PAR. 2. The respondent manufactures, sells and transports in in­
terstate commerce, different classes of safety razors and shaving 
outfits, which he distributes under the following names: 

"De I.uxe Sha\·fng Outfit" 
"Engle Premier Slwving Outfit" 
"Above 'Em All", and 
•• Eagle Jr." 
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The De Luxe shaving outfit consists of a nickel-plated safety razor, 
12 shaving blades, a collapsible shaving brush in a nickel case, a 
container with a stick of Williams' shaving soap, and a strapper 
attachment, all of which articles he assembles and packs in single 
boxes or containers, and upon said containers there is printed or 
embossed the legend " $5.00." 

PAR. 3. It is intended that the legend $5.00 shall represent to the 
purchasing public the value of the container and the articles packed 
therein. It is a fictitious and misleading price or value that is 
marked on these containers that were disposed of in interstate com­
merce, and was calculated to deceive and mislead, and did actually 
deceive and mislead, the public as to the true price or value of the 
outfit contained therein. Only a relatively small part of these out­
fits reached the public through cash sales, as the respondent's busi­
ness largely consists of manufacturing these outfits for disposal to 
premium houses who use the outfits as premiums in connection with 
other operations. Some of the outfits are sold direct to the premium 
houses, and others, through jobbers and wholesalers who supply that 
type of business with premiums. The De Luxe shaving outfit is 
sold by respondent to the middleman, either a jobber, wholesaler or 
premium house, for from $140 to $150 per gross, or from $13.50 to 
$18 a dozen, which makes the cost to the purchaser from respondent, 
from about $1 each to a fraction more than $1 each, according to 
the actual amount at which the sale in gross or dozen lots is made. 
The respondent does not sell to the retail trade at all. A custom has 
grown up in the razor trade of marking, printing or embossing on 
the packages containing the articles, prices much higher than the 
prices at which the articles are intended to be sold to the ultimate 
purchaser, and respondent was and is acquainted with this custom 
in the trade, and at the time the prices were marked on the con­
tainers in which the De Luxe shaving outfits were packed it was 
not expected by respondent that they would be sold by the retail 
trade at the price marked thereon, or that in premium house trans­
actions the price marked thereon would be the value of the articles 
contained therein. 

CONCLUSION. 

That the methods described in the above report upon the facts, 
under the circumstances set forth therein, are unfair methods of 
competition in interstate commerce, in violation of an Act of Con­
gress approved September 26, 1914, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 

· other pur:poses." 
80044°-24-voL5-13 
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ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com- . 
mission upon. the complaint of the Commission; the appearance of 
the respondent in proper person at the hearing, without having filed 
an answer, and without counsel; the testimony and evidence taken 
before a trial examiner, the stipulation as to the facts and the 
findings as to the facts and the conclusion of the trial examiner, 
and the Commission having made its findings as to the facts and its 
conclusion that the respondent has violated the provisions of an Act 
of Congress approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," 

Now, therefore, it is orde1·ed, That the respondent, Charles Good­
man, trading under the name and style of Eagle Safety Razor Com­
pany, his agents, servants and employes, cease and desist from mar­
keting in interstate commerce, razor outfits bearing upon the con­
tainers in which said razor outfits are packed, or in any manner indi· 
eating thereon or upon the articles therein, any false~ fictitious or 
misleading statement concerning the price of said outfits, or any false,· 
fictitious or misleRding statement as to the value of same. 

It is further m·dered, That the respondent, within sixty (GO) days 
after the date of the service upon him of this order, file with the 
Commission a report in writing setting forth in detail the manner 
and form in which he has complied with the order to cease and 
desist hereinbefore set forth. 



DESOTO PAINT MANUFACTURING CO, 177 

Complaint. 

FEDERAL TRADE COMMISSION. 
v. 

DESOTO PAINT MANUFACTURING COMPANY. 

CG:\IPLAINT IN THE :r>IATTER OF THE ALLEGED YIOLATION OF SECTION II 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 753-August 12, 1922. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of paints, stains, 
varnishes, and other similar products, gave to professional or contracting 
painters purchasing Its ''Heavy Body Paints," arbitrary discounts without 
the knowledge of their customE"rs, as an Inducement to said favored class 
to use, and to recommend to the purchasing public generally and par­
ticularly to owners of Luildings contracting with thE"m, the use of, its 
products, and to refuse to' use those of its competitors: 

Held, That such discrimination In price, under the circumstances set forth, 
constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the DeSoto Paint Manu­
facturing Company, hereinafter referred to as the respondent, has 
been and is using unfair methods of competition, in violation of the 
provisions of Section 5 of an Act of Congress approved September 26, 
1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that respect 
on information and belief, as foliows: 

PARAGRAPH 1. That the respondent is a corporation organized and 
existing under the laws of the State of Tennessee, with its principal 
place of business in the City of Memphis in said State. 

PAn. 2. That respondent is engaged in the business of manufactur­
ing, selling and distributing paints, stains, varnishes, etc., and causes 
such products, sold by it to be transported to the purchasers thereof 
from the State of Tennessee, through and into other States of the 
United States, and carries on such business in direct, active competi­
tion with other persons, partnerships and corporations similarly 
engaged. Respondent markets its products direct to professional or 
contracting painters, and also through dealers, who resell same to 
contracting painters and the consuming public generally; its busi­
ness aggregates several hundred thousand dollars each month and 



178 FEDERAL TRADE COMMISSION DECISIONS. 

Findings. 5F.T.C. 

comtitutes a substantial portion of the whole trade and commerce in 
paints1 stains, varnishes, etc., in the States of the United States 
adjacent to Tennessee. 

PAR. 3. That respondent, in the course of its business as described 
in Paragraph 2 hereof, makes an arbitrary selection from among its 
purchasers of certain of its products known as" DeSoto Heavy Body 
Paints," to which purchasers rebates or bonuses are paid; that to 
professional or contracting painters respondent gives, or causes to 
be given, one certificate for each gallon of paint purchased, which 
certificates are redeemed by respondent at the rate of 20 cents for 
each gallon of colored paints pur~hased and 10 cents for each gallon 
of white paint purchased, and which certificates are not given to 
purchasers other than professional or contracting painters; that such 
certificates are given to professional or contracting painters, as afore­
said, to induce them to use respondent's products in their contract 
work, and to refuse to use the products of competitors of respondent, 
and to induce such professional or contracting pain.ters to recom­
mend respondent's products to the purchasing public generally, and 
particularly to owners of buildings contracting with them, thereby 
aiding in the sale of respondent's products, to the exclusion of the 
products of competitors of respondent, which practice has the capac­
ity to allow such contracting painters to obtain from their customers 
the full retail price for respondent's products, and in addition 
thereto, to secretly receive from respondent a bonus or gratuity. 

PAR. 4. That by reason of the facts recited, the respondent is 
using an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 2G, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," th'e 
Federal Trade Commission issued and served a complaint upon the 
respondent, DeSoto Paint Manufacturing Company, charging it 
with the use of unfair methods of competition in commerce in viola­
tion of the said Act. 

The respondent having entered its appearance by its attorneys 
and filed its answer herein hearings were had and evidence was there­
upon introduced in support. of the allegations of said complaint and 
on behalf of the respondent before an Examiner of the Federal Trad~ 
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Commission, theretofore duly appointed, and the testimony so taken 
was reduced to writing and filed in the office of the .Commission. 

And thereupon this proceeding came on for final hearing and the 
Commission having heard argument of counsel, and having duly con­
sidered the record and being now fully advised in the premises, 
makes this its report stating its findings as to the facts and con­
clusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondent is a corporation organized and existing 
under and by virtue of the laws of the State of Tennessee, with its 
principal place of business in the City of Memphis in said State. 

PAR. 2. Respondent is engaged in the business of manufacturing, 
Eelling and distributing paints, stains, varnishes and similar products, 
and causes such products sold by it to be transported to the pur­
chasers thereof from the State of Tennessee, through and into other 
States of the United States, and carries on such business in direct, 
active competition with other persons, partnerships and corporations 
similarly engaged. Respondent markets its said products direct to 
professional or contracting painters, and also through dealers who 
resell same to contracting painters and to the consuming public gen­
t-rally; and its business aggregates more than three hundred thousand 
dollars each year. 

PAR. 3. Respondent, in the course of its business as described in 
Paragraph 2 hereof, makes an arbitrary selection from among its 
purchasers of certain of its products known as" DeSoto Heavy Body 
Paints" to which purchasers rebates or bonuses are paid, as follows, 
to wit: To professional or contracting painters respondent gives, 
or causes to be given, one certificate for each gallon of paint pur­
chased, which certificates are reJeemed by respondent at the rate 
of 20 cents for each gallon of colored paints purchased and 10 cents 
for each gallon of white paint purchased, but to purchasers other 
than professional or contracting painters respondent neither gives 
nor causes to be given such or similar certificates. Respondent gives 
such certificates to professional or contracting painters, as afore­
said, to induce them to use respondent's products in their contract 
Work, and to refuse to use the products of competitors of respondent, 
and to induce such professional or contracting painters to recom~ 
mend respondent's products to the purchasing public generally, and 
particularly to owners of buildings contracting with them, therebv 
aiding in the sale of respondent's products, to the exclusion of the 
products of competitors of respondent. This practice has the capac­
ity to enable and allow and does so enable and allow such contracting 
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painters to obtain and such contracting painters do so obtain from 
their customers the full retail price for respondent's products, and 
in addition thereto, without the knowledge of their customers, 11. 

bonus or gratuity from respondent. 
PAR. 4. Respondent, during the year 1921 and prior to the 15th 

day of October therein, issued certificates as described in Parap:raph 
3 hereof to the value of $2,072.30 and during the same period ex­
pended $798.50 for the redemption of similar certificates submitted 
to it for redemption in the regular course of its business. 

PAR. 5. The discrimination in price between purchasers of DeSoto 
Heavy Body Paint made by respondent as described in Paragraph 3 
hereof is not on account of any difference in grade, quality, or quan­
tity of said paint sold, is not occasioned by reason of any difference 
in the cost of selling or transportation, and is not a discrimination 
made in good faith to meet competition. Said professional or con­
tracting painters are not required to carry any stock of paints to 
meet the requirements of their work nor are they required to buy 
respondent's paint in quantity exceeding one gallon in order to en­
title them to one of said certificates and to the reuemption thereof by 
respondent. 

PAR. 6. Respondent's certificates as described in Paragraph 3 
hereof prior to some time in the year 1919 required the painter to 
secure, upon each certificate offered to respondent for redemption, 
the signature ami address of one of respondent's agents or dealers 
to a statement in the certificate that said painter was a professional 
painter and had used one gallon of DeSoto Heavy Body Paint. 
Some time during the year 1919 respondent changed the statement 
in the certificate to be signed by its agent or dealer so as to state that 
the painter offering the certificate for redemption is a professional 
painter and has bought one gallon of DeSoto Heavy Body Paint 
from said agent or dealer. Notice of this change has not been fully 
impressed upon painters and some of .them understand that they are 
still entitled to secure cash for the certificates from respondent on 
all DeSoto Heavy Body Paint used by them no matter \vhether the 
paint is bought by them or by the owner of the property on which 
the paint is used, and in some instances respondent redeems cer­
tificates offered for redemption by painters who have not in fact 
bought the paint but have merely appli'ed it in the course of their 
work by the day for contractors or for the owners of the property 
to which the paint was applied. 

PAR. 7. Respondent stipulates that each painter, offering certifi­
cates to respondent for redemption as described in Paragraphs 3 
and 4 hereof, shall sign his name to a stlltement in the certificate 
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and fill in blanks therein showing the name of the owner of the 
property upon which said painter applied DeSoto Heavy Body 
Paint and the number of coats of said paint that he applied thereon. 
The information thus stipulated for, if supplied, could be used by 
respondent as the basis for appeals through circulars or ·other ad­
vertising media to the owners of the property upon which respond­
ent's paint has been used and to the painters who applied the same 
to make further purchases of respondent's paint when tlJ.e property 
should need repainting. Respondent, however, in some instances re­
deems certificates in which said information has not been fully sup-

. plied; and respondent has not made any systematic use of the in­
formation thus supplied for the advertising purposes aforesaid. 

CONCLUSION, 

The practices of the said respondent, under the circumstances and 
conditions set forth in the foregoing findings as to the facts, are 
nnfair methods of competition in interstate commerce and consti­
tutes a violation of the provisions of Section 5 of the Act of Con­
gl'ess approved September 26, 1914, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and .duties, and for 
other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, the testimony and evidence, and argument of counsel, 
and the Commission having made its findings as to the facts with 
its conclusion that respondent has violated the provisions of the 
Act of Congress, approved September 26, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and 
duties and for other purposes," 

It is now ordered, That the respondent, DeSoto Paint l\Ianufactur­
ing Company, its officers and agents and employees, do cease and 
desist from discriminating in net selling prices, by any method or 
device, between purchasers of the same grade, quality and quantity 
of commodities, upon the basis of a classification of its customers as 
" professional or contracting painters," or any similar classification 
which relates to the customers' form of business, policy, or business 
methods, in any transaction in, or directly affecting interstate com­
merce, in the distribution of its products: 

Provided, That nothing herein contained shall prevent discrimi­
nation in prices between purchasers of commodities on account of 
differences in grade, quality or quantity of the commodity sold, or 
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that makes only due allowance for differences in the cost of sale or 
transportation, or discrimination in prices in the same or different 
communities made in good faith to meet competition, or the selection 
of customers in good faith and not in restraint of trade. 

And it i8 further ordered, That respondent, DeSoto Paint Manu­
facturing Company, shall file with the Commission, within ninety 
(90) days from the date of this order, its report in writing, stating 
in detail the manner and form in which this order has been con­
formed to, and shall attach to such report true copies of all classified 
lists of customers, price lists, circulars and catalogues, advertise­
ments and othef printed matter in which are set forth the classifica­
tions of its said customers and trade discounts, cash discounts or 
prices of its products offered or given by respondent to the purchasers 
of said products. 
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FEDERAL TRADE COMMISSION 
v. 

SIMONS, HATCH & WHITTEN COMPANY. 

COMPLAINT IN THE MATI'ER OF THE ALLEGED VIOLATION OF SECTION ~ 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914. 

Docket 770-August 17, 1922. 
SYLLABUS. 

Where a corporation engaged in the sale at wholesale of hosiery in competition 
with concerns who either correctly branded, labeled, and advertised· their 
products with reference to composition or failed to brand, label and ad­
vettise the same at all in that respect; respectively branded, labeled, ad­
vertised and sold hosiery containing no genuine silk as " fibet• silk," hosiery 
composed entirely of cotton as " silk lisle," and hosiery composed of cotton 
and wool in approximately equal proportion as "cashmere" or " wool"; 
thereby misleading a substantial part of the purchasing public with ref­
erence to the composltlon of said goods: 

Held, That such branding, labeling, advertising and sales, under the circum­
stances set forth, constituted unfair methods of competition. . 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Simons, Hatch & Whitten 
Company, hereinafter referred to as respondent, has been and is 
using unfair methods of competition in commerce in violation of 
Bection 5 of an Act of Congress approved September 26, 1914, en­
titled, "An Act to create a Federal Trade Commission, to define its 
powers and duti~, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be to the interest of the 
public, issues this complaint, stating its charges in that respect on 
i-nformation and belief as follows: 

PARAGRAPH 1. That respondent, Simons, Hatch & Whitten Com­
pany, is a corporation organized, existing and doing business under 
and by virtue of the laws of the State of Massachusetts, with its prin­
cipal office and place of business in. the City of Boston, in the State 
of .Massachusetts, and is engaged in the business of selling hosiery at 
wholesale, and of causing hosiery so sold by it to be transported to 
the purchasers thereof from the State of Massachusetts through 
and into other States of the United States, and in the conduct of such 
business is in direct and active competition with other corporations, 
copartnerships and individuals similarly engaged. 
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PAR. 2. That respondent, in the course of its business as described 
in Paragraph 1 hereof, sells hosiery, which it knows is made of an 
animal or vegetable fibre and contains no silk, labeled, advertised and 
branded " Fibre Silk," without any other word or words descriptive 
of the material of which the hosiery is manufactured; that respond­
ent, in the course of its business as described in Paragraph 1 hereof,. 
sells hosiery, which it knows is made entirely of mercerized cotton, 
labeled, advertised and branded " Silk Lisle," without any other 
word or words descriptive of the material of which the hosiery is 
manufactured; that respondent, in the course of its business as 
described in Paragraph 1 hereof, sells hosiery, which it knows is 
made of cotton and wool in approximately equal proportions, labeled, 
advertised rmd branded " Cashmere," without any other word or 
words descriptive of the materials of which the hosiery is manu­
factured; that respondent, in the course of its business as described 
in Paragraph 1 hereof, sells hosiery, which it knows is made of cot­
ton and wool in approximately equal proportions, labeled, advertised 
and branded" ·wool," without any other word or words descriptive 
of the materiais of whi~h the hosiery is manufactured; that each 
and all of the above described labels, advertisements and brands, 
when used on hosiery as above described, are false and misleading 
and are calculated to, and actually do, mislead and deceive the pur­
chasing public as to the quality of such hosiery. 

PAR. 3. That by reason of the facts set out in the foregoing para­
graphs, the respon~ent is using unfair methods of competition in 
commerce within the intent and meaning of Section 5 'of an Act of 
Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes." 

REPOR'l', FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Simons, Hatch & Whitten Com­
pany, charging it with the use of unfair methods of competition in 
commerce, in violation of the provisions of said Act. · 

The respondent having entered its appearance in its own proper 
person and filed its answer herein, aJmitting all the allegations of the 
complaint and each count and paragraph thereof, and having made, 
executed and filed an agreed statement of facts, in which it is stipu­
lated and agreed by the respondent that the Federal Trade Commis­
sion shall take such agreed stat~ment of facts as the facts in this 
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case and in lieu of testimony, and proceed forthwith with such agreed 
statement of facts to make its findings as to the facts and such order 
as it may deem proper to enter therein without the introduction of 
testimony or the presentation of argument in support of same, and 
the.Fedcral Trade Commission, having duly considered the record 
and being now fully advised in the premises, makes this its report, 
stating its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. The respondent, Simons, Hatch & Whitten Com­
pany, is a corporation duly incorporated and doing business under 
and by virtue of the laws of the State of Massachusetts, with its 
principal office and place of business in the City of Doston, in the 
State of Massachusetts. 

PAR. 2. That the respondent is engaged in the business of selling 
hosiery at wholesale, and of causing hosiery so sold by it to be 
transported to the purchasers thereof from the State of Massa­
chusetts through and into other States of the United States, and 
in the conduct of such business is in direct and active competition 
with other corporations, copartnerships and individuals similarly 
engaged. 

PAR. 3. That respondent, in the course of its business as described 
in Paragraph 2 above, sells and ships hosiery which contains no true 
silk, which it labels, advertises and brands and so distributes in 
packages or containers which it labels, advertises and brands "Fibre 
Silk"; sells and ships hosiery made entirely of cotton which it 
labels, advertises and brands and distributes in packages or con­
tainers which it labels, advertises and brands "Silk Lisle" j sells and 
ships hosiery made of cotton and wool in approximately equal pro­
portions which it labels, advertises and brands, and which it distrib­
utes in packages or containers which it labels, advertises and brands 
"Cashmere" or" 1Vool ";that dealers'purchasing these various kinds 
of hosiery, labeled, advertised and branded as aforesaid, and in 
packages or containers labeled, advertised and branded as aforesaid, 
offer and sell them so labeled to the general purchasing public. 
That neither the said hosiery nor the boxes or packages containing 
it are labeled, advertised or branded with any other word or words 
to indicate the kind or grade of materials entering into the manu­
facture of said hosiery. 

PAn. 4. That the words "Fibre Silk" or "Silk Lisle" when ap­
plied to hosiery without any other word or words descriptive of the 
kind or grade of materials, signify and are understood by a sub­
stantial part of the purchasing public to mean hosiery which con-
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tains some proportion of true silk. That the word " Cashmere" 
when applied to hosiery without any other word or words descriptive 
of the kind or grade of materials signifies, and is understood by a 
substantial part of the purchasing public to mean hosiery which is 
made entirely of a high grade of wool; that the word "'Vool," when 
applied to hosiery without any other word or words descriptive of 
the kind or grade of materials, signifies and is understood by a sub­
stantial part of the purchasing public to mean hosiery which is made 
entirely of wool. 

PAn. 5. That many of respondent's competitors in the selling of 
hosiery are engaged in interstate commerce, selling and shipping 
their goods from one state into another. That a number of such 
competitors have sold and shipped, and now sell and ship, in said 
commerce between the states, hosiery which is made entirely of silk, 
which hosiery, and the packages or containers of which, are labeled, 
advertised and branded "Silk"; that a number of such competitors 
have sold and shipped, and now sell and ship in commerce between 
the states, hosiery, which hosiery is made entirely of twisted cotton 
yarns, which hosiery, and the packages or containers of which, are 
labeled, advertised and branded "Lisle." That a number of such 
competitors have sold and shipped, and now sell and ship in CDm­

merce between the states, hosiery which is made entirely of high 
grade wool, which hosiery, and the packages or-containers of which 
are labeled, advertised and branded "Cashmere." That a number 
of such competitors have sold and shipped, and now sell and ship 
in commerce between the states, hosiery which is made entirely of 
wool, which hosiery, and the packages or containers of which, are 
labeled, advertised and branded "Wool." 

PAn. 6. That a number of respondent's compet.itors engaged in 
interstate commerce, as aforesaid, have sold and -shipped, and now 
sell and ship, hosiery which is made of an animal or vegetable fiber 
and containing no silk, which hosiery and the packages or contain­
ers of which are labeled, advertised, and branded with the name of 
the fiber or fibers of which the hosie:ry is. composed, and with no 
other word or words descriptive of the materials; or are labeled, 
advertised, and branded with no words descriptive of the materials. 
That a number of respondent's competitors in interstate commerce, 
as aforesaid, have sold and shipped, and now sell and ship, hosiery 
which is made of cotton, or mercerized cotton, which hosiery, and 
the packages and containers of which, are labeled, advertised, and 
branded with no other word or words descriptive of the material 
except "Cotton" or "Mercerized Cotton," or are labeled, adver­
tised, and branded with no word or words descriptive of the rna-
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terial. That a number of respondent's competitors in interstate 
commerce, as aforesaid, have sold, and are now selling and shipping 
hosiery which is made of wool and cotton in approximately equal 
proportions, which hosiery, and the packages or containers of which, 
are labeled, advertised, and branded with the words ""\Vool and 
Cotton" or with no word or words descriptive of the materials. 
That a number of respondent's competitors in interstate commerce, 
Its aforesaid, have sold and shipp('.d, and now sell and ship hosiery 
lllade of a high grade of wool and cotton in approximately equal 
proportions, which hosiery, and the packages or containers of which, 
are labeled, advertised, and branded "Cashmere and Cotton," or 
with no word or words descriptive of the materials. 

PAn. 7. The labels or brands under which the respondent sells, 
advertises, and ships hosiery as set forth in the foregoing findings, 
tend to, and do, mislead and deceive a substantial part of the pur­
chasing public as to the composition and materials of said hosiery; 
said labels or brands, as so used by respondent, cause said hosiery to 
compete unfairly with the goods of its competitors in interstate 
commerce, who, as set forth in paragraphs 5 and 6 above, sell 
hosiery made entirely of silk, lisle, cashmere, or wool; or hosiery 
Inade wholly or in part of other materials than those named, and 
labeled or branded so as to indicate the true composition thereof, 
or not labeled or branded by any words descriptive of the composi­
tion thereof. 

CONCLUSION. 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair meth­
ods of competition in interstate commerce and constitute a violation 
of the Act of Congress approved September 2G, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

OnDER TO CEASE AND DESIST, 

This pro~eding having been heard by the Federal Trade Com. 
mission, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respondent 
and counsel for the Commission, and the Commission having made 
its findings as to the facts with its conclusion, that the respondent 
has violated the provisions of the Act of Congress approved Sep· 
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and dutiesJ and for other purposes," 
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It is now ordered, That the respondent, Simons, Hatch & Whitten 
Company, and its officers, agents, representatives, servants and em­
ployees, cease and desist from directly or il).directly: 

I. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the word " silk," or any 
modification thereof, (1) unless the hosiery on which it is used is 
made entirely of the silk of the silkworm, or (2) unless, where 
the hosiery is made partly of silk, it is accompanied by a word or 
words aptly and truthfully describing the other material or ma­
terials of which such hosiery is in part composed. 

II. Using as labels or brand~ on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the word "cashmere," 
(1) unless the hosiery so labeled, branded or advertised be composed 
entirely of wool of a high grade, or (2) unless, when the hosiery is 
composed partly of cashmere it is accompanied by a word or wor.ds 
aptly and truthfully describing the other material or materials of 
which the hosiery is in part composed. 

III. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the word "wool," (1) 
unless the hosiery so labeled, branded or advertised be composed 
entirely of wool, or (2) unless, when the hosiery is composed partly 
of wool, it is accompanied by a word or words aptly and truthfully 
describing the other material or materials of which the hosiery is in 
part com posed. 

IV. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the word "Lisle," (1) 
unless the hosiery so labeled, branded or advertised be composed 
entirely of twisted cotton yarn, or (2) unless, when. the hosiery is 
composed partly of twisted yarn, it is accompanied by a word or 
words aptly and truthfully describing the other material or ma­
terials of which the hosiery is in part composed. 

Respondent is further ordered, To file a report in writing with the 
Commission sixty (60) days from notice l:ereof, stating in detail the 
manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

:MORRISON & COMPANY. 

COliiPLAINT IN THE l\IATTER OF THE ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS APPROVED SEPTEliiBER 2 6, 1914. 

Docket 849-September 12, 1922. 
SYLLABUS. 

Where a corporation engaged in the sale of cutlery, etc., under the style of 
"Hamilton Razor Company" and "Hartford Cutlery Company," sold to re­
taiiers at prices ranging from $3.50 to $7.50 per dozen, approximately, ra­
zors packed in indl•idual containers market! at its request "Hartford Cut­
lery Company, price $3.00" or" Hamilton Hazor Company, price $3.00 "; the 
fact being that said marked price <lid not repre~>ent the price at which it 
was contemplated that they were to be sold to the ultimate purchasers, but 
was a fictitious price used to mislead such purchasers; thereby tending to· 
mislead the purchasing public into believing that it was selling high­
grade razors at greatly reduced prices: 

Held, That such mislabeling, or misrepresentation of price, und~r the circum­
stances set forth, constituted an unfair method of competition, 

COMPLAINT. 

The Federal Tracle Commission, having reason to believe from a 
preliminary investigation made by it that :Morrison & Company, 
hereinafter referred to as respondent, has been and is using unfair 
methods of competition in interstate commerce, in violation of the 
provisions of Section 5 of an Act of Congress, approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it ap­
pearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in that 
respect on information and belief as follows: 

PARAGRAPH 1. That the respondent is a corporation organized un­
der the laws of the State of Illinois, with principal place of bqsiness 
at Chicago, in said State. 

PAR. 2. That respondent is engaged in the business of selling jew­
elry, cutlery, optical goods and other commodities and novelties in 
wholesale quantities, and causes commodities sold by it to be trans­
ported to the purchasers thereof from the State of Illinois, through 
and into other States of the United States, and carries on suoh busi­
ness in direct, active competition with other persons, partnerships and 
corporatio~s similarly engaged. Respondent carries on a. portion o{ 
its business under the trade name o£ Hamilton Razor Company. 
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PAR. 3. That respondent, in the course of its business as described 
in paragraph 2 hereof, during the years 1919 and 1920, purchased 
razors at prices ranging from $3.75 to $6.10 per dozen, packed singly 
in containers marked, "Hartford Cutlery Co. Price $3.00." That 
said containers were so marked by the manufacturer of the razors 
at respondent's request; that said proposed resale price was false, 
fictitious and misleading in that it was greatly in excess of the price 
at which respondent and its vendees contemplated that said razors 
would be and were sold to the public; that said razors were sold to 
the purchasing public at from 75¢ to $2.00 each: That said false, fic­
titious and misleading prices were calculated to and actually di.d mis­
lead and deceive the public with regard to the grade or quality of the 
razors in said containers, and induced the public to buy said razors 
in the mistaken belief that high-grade razors were being sold at a 
greatly reduced price; that by causing the containers of said razors 
to be so falsely and fictitiously marked, respondent was unfairly com­
peting with other dealers who did not indulge in said practice. 

PAn. 4. That by reason of the facts recited, the respondent has been 
and is using an unfair method of competition in commerce, within 
the intent and meaning of Section 5 of an Act of Congress entitled, 
"An Act to create a Federal Trade Commission, to definite its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

·Pursuant to the provisions of an Act of Congress approved Septem­
ber 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, Morrison & Company, charging it 
with the use of unfair methods of competition in commerce in viola­
tion of the provisions of said Act. 

The respondent, not having filed an answer in conformity with 
Rule III of the Rules of Practice of the Commission, as directed in 
said complaint, but having made default, the testimony of witnesses 
was taken in support of the charges stated in the complaint before an 
examiner for the Commission theretofore duly appointed, whereupon 
respondent entered its appearance and stipulated that the Commis­
sion might issue its order requiring respondent to cease and desist 
frotn the practices charged in the complaint. 

And thereupon this proceeding came on for final hearing upon the 
complaint, testimony, and evidence introduced, and the Commission, 
having duly considered the record and being now fully advised in the 
premises, makes this its findings as to the facts and conclusion: 
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FINDINGS J.S TO THE FACTS. 

PARAGRAPH 1. The respondent, Morrison & Company, is a corpora­
tion organized and existing under the laws of the State of Illinois, 
with its principal place of business in Chicago, in said State. 
PA~. 2. The respondent is engaged in the business of buying and 

selling in wholesale quantities, jewelry, silverware, optical goods, and 
rutlery, including razors; that razors were sold by respondent to re­
tailers for resale to the purchasing public, and respondent caused such 
razors when sold by it, to be transported to the purchasers thereof 
from the State of Illinois, through and into other States of the United 
States; respondent carried on its said business in direct, active compe­
tition with other persons, partnerships and corporations similarly en­
gaged, and conducted a portion of its business under the trade name 
of "Hamilton Razor Company" and "Hartford Cutlery Company." 

PAR. 3. The respondent in the course of its business, a.s described in 
paragraph 2 hereof, bought razors direct from manufacturers in the 
United States and from importers in the years 1919 and 1920 and 
prior thereto, the prices ranging from $2.75 per dozen to $6.10 per 
dozen, which razors were resold by respondent to retailers at prices 
approximately 25% greater than the cost price to respondent; that 
razors so sold by respondent were packed singly in cases upon which 
~ere printed in gilt letters, "Hartford Cutlery Company, price 
$3.00" or" Hamilton Razor Company, price $3.00"; that the contain­
ers in which such razors were packed were so marked by the manufac­
turers thereof, at the request of the respondent. 

PAR. 4. The price $3.00 printed upon the containers of the razors 
sold by respondent, as set out in paragraph 3 hereof, was not the 
price at which, to the knowledge and intent of the respondent, such 
razors were to be sold to the ultimate purchasers in due course of re­
tail trade, but was a false and fictitious price, placed upon such con­
tainers for the purpose of creating in the minds of the purchasers at 
retail, the erroneous belief that such razors were reasonably worth the 
price so printed on such containers; that the use by respondent of such 
price marks, under the circumstances stated, had the capacity and 
tendency to create in the minds of the purchasing public the erroneous 
belief that high-grade razors were being sold by respondent at greatly 
reduced prices. 

CONCLUSION. 

That the practices of the said respondent under the conditions and 
circumstances described in the foregoing findings are unfair methods 
of competition in interstate commerce and constitute a violation of 

80044°-24-VOL 5-14 
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Section 5 of an Act of Congress, approved September 26, 1914, en­
titled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

• 
This proceeding having been heard by the Federal Trade Commis­

sion upon the complaint of the Commission, the testimony and evi­
dence submitted, and the Commission having made its findings as to 
the facts with its conclusion that the respondent has violated the 
provisions of an Act of Congress approved September 26, 1914, en­
titled, "An Act to create a Federal Trade Commission, to define its 
powers and duties and for other purposes," 

It is now ordered, That the respondent, l\forrison & Company, ltS 

officers, directors, agents, servants and employees, do cease and 
desist from marketing, in interstate commerce, razors, bearing upon 
the containers in which said razors are packed any false, fictitious 
or misleading statement of or concerning the price of said razors or 
any false, fictitious or misleading statement as to the value of said 
razors. 

It is further ordered, That respondent within sixty (60) days after 
the service upon it of this order file with the Commission a report in 
writing setting forth in detail the manner and form in which it has · 
complied with the order to cease and desist hereinbefore set forth. 
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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

J. REED THOMPSON, ANDREvV N. THOMPSON, GEORGE L. 
THOMPSON AND A. 'VALTER THOMPSON, STYLING 
THEl\ISEL VES THOMPSON BROTHERS. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION Ci OF 
AN ACT OF CONGUESS APPROVED SEPTE~IBER 26, 19U. 

Docket 683-September 27, 1922. 
SYLLABUS. 

Where a firm engaged In the manufacture and sale of hosiery in competition 
with concerns who either correctly branded, labeled and advertised their 
products with reference to composition 01: failed to brand, label and adver­
tise the same at all in that respect; branded, labeled, advertised and sold 
hosiery composed of cotton and of an animal or vegetable fiber, but con­
taining no genuine silk as " Ladies Sllk Boot Hose" and "Ladies Art Silk 
Hose "; thereby misleading a substantial part of the purchasing public 
with referen~e to the composition of said goods: 

Held, That such branding, labeling, advertising and sales, under the circum­
stances set forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that J. Reed Thompson, An­
drew N. Thompson, George L. Thompson and A. 'Valter Thompson, 
partners sty ling themselves Thompson Brothers, hereinafter re­
ferred to as respondents, have been and are using unfair methods of 
competition in violation of the provisions of Section 5 of an Act of 
Congress approved September 26, 1914, entitled, "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the public, issues this complaint, 
stating its charges in this respect on information and belief as follows: 

PARAGRAPH 1. That the respondents constitute a partnership and 
earry on business at Milroy, Pa., under the firm name and style of 
Thompson Brothers and are engaged in the business of manufac­
turing and selling hosiery at wholesale, causing hosiery sold by them 
to be transported to the purchasers thereof from the State of Penn­
sylvania, through and into other states of the United States, and 
carry on such business in direct, active competition with other per­
sons, partnerships and corporations similarly engaged. 

PAR. 2. That respondents, in the course of their business as 
described in paragraph 1 hereof, place on hosiery sold by them, made 
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of cotton and artificial silk, but which contain no genuine silk, and 
upon the boxes in which such hosiery is eventually offered for sale 
by the retail dealers to the purchasing public, certain false and 
deceptive labels among which are the following: 

" Ladies' Silk Boot Hose " 
" Ladies' Art Silk Hose " ; 

which labels are false and misleading and are calculated to and do 
mislead and deceive the purchasing public. 

PAR. 3. That by reason of the facts recited, the respondents are 
using an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER'. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondents, J. Reed Thompson, Andrew N. 
Thompson, George L. Thompson, and A. 'Valter Thompson, styling 
themselves Thompson Brothers, charging them with the use of un­
fair methods of competition in commerce, in violation of the pro­
visions of said Act. 

The respondents having entered their appearance in their own 
proper person and filed their answer herein, admitting all the al­
legations of the complaint and each count and paragraph thereof, 
and having made, executed and filed an agreed statements of facts, 
in which it is stipulated and agreed by the respondents that the Fed­
eral Trade Commission shall take such ag·reed statement of facts as 
the facts in this case and in lieu of testimony, and proceed forthwith 
with such agreed statement of facts to make its findings as to the 
facts and such order as it may deem proper to enter therein without 
the introduction of testimony or the presentation of argument in 
support of sanie, and the Federal Trade Commission, having duly 
considered the record and being now fully advised in the premises, 
makes this its report stating its findings as to the facts and con­
clusion: 

FINDINGS AS TO TIIE FACTS. 

PARAGRAPH 1. That the respondents, J. Reed Thompson, Andrew 
N. Thompson, George L. Thompson, and A. ·walter Thompson, con­
stitute a partnership and carry on business at Milroy, Pennsylvania, 
under the firm name and style of Thompson Brothers. 
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PAR. 2. That the respondents are engaged .in the business of manu­
facturing and selling at wholesale, in the state of Pennsylvania and 
in other states of the United States, hosiery, and in causing same to 
be transported from the state of Pennsylvania through and into 
other itates of the United States pursuant to such sales, in com­
petition with other copartnerships, corporations and individuals 
engaged in similar commerce between and among the states of the 
United States, and that there has been and is continuously a current 
of trade to and from said respondents, in said hosiery, among and 
between the states of the United States. 

PAR. 3. That the respondents in the course of their business as 
described in paragraph 2 above, sell and ship hosiery made of an 
animal or vegetable fibre, but containing no true silk, and cotton, 
which they label,· advertise and brand, and in packages or containers· 
which they label, advertise and brand "Ladies' Silk Boot Hose." 
That dealers purchasing .this hosiery from respondents or from 
respondents' customers labeled, advertised and branded, or in pack­
ages or containers labeled, advertised and branded as aforesaid, 
offer and sell it. so labeled, advertised and branded to the general 
purchasing public. That neither the said hosiery nor the packages 
containing it are labeled, advertised or branded with any other word 
or words descriptive.of the character, kind or grade of material or 
materials entering into the manufacture of said hosiery. 

PAR. 4. That the respondents, in the conduct of their business as 
described in paragraph 2 above, sell and ship hosiery made of an 
animal or vegetable fibre, but containing no true silk, and cotton, 
which they label, advertise and brand, and in packages or containers 
which they label, advertise and brand "Ladies' Art Silk Hose." 
That dealers purchasing this hosiery from respondents or from re­
spondents' customers, labeled, advertised and branded, or in pack­
ages or containers labeled, advertised and branded as aforesaid, offer 
and sell it so labeled, advertised and branded to the general purchas­
ing public. That neither the said hosiery nor the packages con­
taining it are labeled, advertised or branded with any other word 
or words descriptive of the character, kind or grade of material or 
materials entering into the manufacture of said hosiery. 

Pan. 5. That the term" Silk Boot Hose," when applied to hosiery 
without any other word or words descriptive of the kind or grade of 
materials, signifies and is understood by a substantial part of the 
purchasing public to mean hosiery which is made entirely of mate­
rial derived from the cocoon of the silkworm. That the term "Art 
Silk Hose," when applied to hosiery without any other word or 
Wor<ls descriptive of the kind or grade of materials, signifies and is 
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understood by a substantial part of the purchasing public to mean 
hosiery which is made entirely of material derived from the cocoon 
of the silkworm. 

PAn. 6. That many of respondents' competitors in the selling of 
hosiery are engaged in interstate commerce, selling and shipping 
their goods from one state into another. That many such com­
petitors sold and shipped and now sell and ship in said commerce 
between the States, hosiery which is made entirely of silk, ·which 
hosiery and the packages or containers of which are labeled, adver­
tised and branded "Ladies' Silk Boot Hose." That many such 
competitors sold and shipped, and no-w sell and ship in commerce 
between the states, hosiery, whkh hosiery is ma~e entirely of ma­
terial derived from the cocoon of the silkworm, which hosiery and 
the packages or containers of which are labeled, advertised and 
branded " Silk Hose." 

PAR. 7. That many of respondents' competitors, engaged in inter­
state commerce as aforesaid, have sold and shipped and now sell and 
ship, hosiery which is made of an animal or vegetable fibre, and con­
taining no true silk, and cotton, which hosiery and the packages or 
containers of which are labeled, advertised and branded with no word 
or words descriptive of the material or materials entering into the 
manufacture of said hosiery. That many of respondents' com­
petitors, engaged in interstate commerce ~s aforesaid, have sold and 
shipped, and now sell and ship, hosiery, which is made of an animal 
or vegetable fibre, and containing no true silk, and cotton, which 
hosiery and the packages or containers of which are labeled, adver­
tised and branded with the words "Artificial Silk and Cotton" or 
" Fibre Silk and Cotton." 

PAR. 8. The labels or brands under which the respondents' sell, 
advertise and ship hosiery as set forth in the foregoing findings, 
tend to and do mislead and deceive a substantial part of the pur­
chasing public as to the composition and materials of said hosiery; 
said labels or brands, as so used by respondents, cause said hosiery 
to compete unfairly with the goods of its competitors in interstate 
commerce, who, as set forth in paragraphs G and 7 above, sell hosiery 
made entirely of silk; or hosiery made wholly or in part of other 
materials than those named, and labeled or branded so as to indicate 
the true composition thereof, or not labeled, or branded by any words . 
descriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondents, under the conditions ::mel cir­
cumstances described in the foregoing findings, are unfair methods 
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of competition in interstate commerce and constitute a violation of 
the Act· of Congress approved September 26, 1914, entitled "An 
Act to_ create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission, upon the complaint of the Commission, the answers of the 
respondents, and the statement of facts agreed upon by the respond­
ents and counsel for the Commission, and the Commission having 
made its findings as to the facts with its conclusion, that the respond­
ents have violated the provisions of the Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes," 

It is now ordered, That the respondents, J. Reed Thompson, 
Andrew N. Thompson1 George L. Thompson and A. "\Valter Thomp­
son, styling themselves Thompson Brothers, and their officers, agents, 
representatives, servants and employees, cease and desist from di­
rectly or indirectly using as labels or brands on hosiery sold by them, 
or on the containers thereof, or in advertisements thereof, the word 
"silk," or any modification thereof, (1) unless the hosiery on which 
it is used is made entirely of the silk of the silkworm, or (2) unless, 
where the hosiery is made partly of silk, it is accompanied by a word 
or words aptly and truthfully describing the other material or ma­
terials of which such hosiery is in part composed. 

Respondents are further ordered, To file a report in writing with • the Commission sixty (60_) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

OSCAR SCHMIED. 

COJ\Il'LAINT IN THE l\I.A.TTER OF THE ALLEGED VIOLATION OF SECTION G 
OF AN ACT OF CONGRESS APPROVED SEPTEJ\IBER 26, 1914, 

Docket 600-Se]iltember 27, 1922. • 
SYLLABUS • 

. Where an individual engaged in the sale at wholesale of hosiery in competl· 
tion with concerns who either correctly branded, labeled, and advertised 
their products with reference to composition or failed to brand, label and 
advertise the same at all in that respect, sold hosiery composed of cot­
ton and genuine silk branded, labeled, and advertised as "Ladies' Silk Hose," 
"Men's Silk Half Hose," "Silk Hose" and "Silk. Half Hose"; thereby 
misleading a substantial part of the purchasing public with reference to 
the composition of said goods: 

Held, That the sale of goods branded, labeled, and advertised as above set 
forth, constituted an unfair method of competition. 

COMPLAINT •. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it, that Oscar Schmied, here­
inafter referred to as the respondent, has been, and now is, using 
unfair methods of competition in interstate commerce, in violation 
of the provisions of Section 5 of the Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur­
poses," and it appearing that a proceeding by it in respect thereof 
would be to the interest of the public, issues this complaint, stat­
ing its charges in that respect on information and belief: 

PARAGRAPII 1. That the respondent, Oscar Schmied, is a whole­
saler of hosiery, having his office and place of business in the city 
of New York, State of New York, and in the course of his business 
as such wholesaler of hosiery, purchases quantities of hosiery from 
manufacturers thereof, and enters into 'contracts with manufacturers 
of hosiery for the purchase of quantities thereof and. resells the same 
to dealers in States other than the State of New York and in States 
other than the State in which such hosiery is manufactured and 
causes the same to be transported to such dealers in the several 
States of the United States and the District of Columbia; and in 
the conduct of such business is in direct competition with persons, co­
partnerships, and corporations similarly engaged. 

• 

• 
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PAR. 2. That the respondent in the course of his business as de­
scribed in paragraph 1 her~of,causes to be placed upon certain lines of 
hosiery so sold and caused to be transported by him, and upon the 
boxes in which such hosiery is eventually exhibited for sale to the 
purchasing public, certain false and misleading brands and labels, 
viz, "I.. .. adies' Silk Hose," " Men's Silk Half Hose," " Silk Hose," and 
"Silk Half Hose," whereas in truth and in fact the material of 
which such hosiery, so labeled and branded, is made is not silk, but 
is composed of cotton and silk in varying proportions; that such 
labels and brands are misleading and are calculated to and do .de­
ceive the purchasing public into the belief that such hosiery is 
manufactured wholly of silk. 

PAn. 3. That by reason of the facts recited the respondent is using 
unfair methods of competition in interstate commerce within the in­
tent and meaning of Section 5 of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, the Federal Trade· Commission issued and served a 
complaint upon the respondent, Oscar Schmied, charging him with 
the use of unfair methods of competition in commerce in violation 
of the provisions of said Act. 

The respondent having entered his appearance in his own proper 
Person and filed his answer herein, admitting all the allegations of 
the complaint and each count and paragraph thereof, and having 
made, executed, and filed an agreed statement of facts, in which it is 
stipulated and agreed by the respondent that the Federal Trade Com­
mission shall take such agreed statement of facts as the facts in this 
case and in lieu of testimony and proceed forthwith with such agreed 
statemel).t of facts, to make its findings as to the facts, and such order 
as it may deem proper to enter therein without the introduction of 
testimony or the presentation of argument in support of same, and 
the Federal Trade Commission, having duly considered the record 
and being now fully advised in the premises, makes this its report 
stating its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Oscar Schmied, is engaged in 
business in his own name, and has his principal place of business in 
the city of New York, State of New York. 
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PAR. 2. That the respondent is engaged in the business of selling 
at wholesale in the State of New York and in other States of the 
United States hosiery, and in causing the same to be shipped and 
transported from the State of New York through and into other 
States of the United States pursuant to such sales, in competition 
with other individuals, copartnerships, and corporations engaged in 
similar commerce between and among the States of the United 
States, and that there has been and is continuously a current of trade 
to and from said respondent in said hosiery among and between the 
States of the United States. 

PAR. 3. That respondent in. the conduct of his business as described 
in paragraph 2 above, sells and ships hosiery made of materl.al 
derived from the cocoon of the silkworm and cotton in varying pro­
portions labeled, advertised, and branded, and in packages or con­
tainers labeled, advertised, and branded, "Ladies' Silk Hose," 
"Men's Silk Half Hose," "Silk Hose," and " Silk Half Hose." That 
dealers purchasing this hosiery from respondent or from respond­
eht's customers labeled, advertised, and branded, or in packages or 
containers labeled, advertised, and branded, as aforesaid, offer and 
sell it so labeled, advertised, and branded to the general purchasing 
public. That neither the said hosiery nor the packages containing it 
were labeled, advertised, or branded with any other word or words 
to indicate the character, kind, or grade of material entering into the 
manufacture of said hosiery. 

PAn. 4. That the term "Silk Hose," without any other word or 
words descriptive of the character, kind, or grade of material or 
materials, signifies and is understood by a substantial part of the 
purchasing public to mean hosiery made entirely of material de­
rived from the cocoon of the silkworm. That the term "Silk Half 
Hose," without any other word or words descriptive of the character, 
kind, or grade of material or materials, signifies and is understood 
by a substantial part of the purchasing public to mean hosiery made 
entirely of material derived from the cocoon of the silkworm. 

PAn. 5. That many of respondent's competitors in the selling of 
hosiery, are engaged in interstate commerce, selling and shipping 
their goods from one State into another. That many such competi­
tors sell and ship, in said commerce between the States of the 
United States, hosiery made entirely of material derived from the 
cocoon of the silkworm, which hosiery and the packages or containers 
for which are labeled, advertised, and branded "Silk Hose." That 
many such competitors sell and ship, in said commerce between the 
States of the United States, hosiery made entirely of material de­
rived from the cocoon of the silkworm, which hosiery and the pack-

I 
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ages or containers for which are labeled, advertised, and branded 
" Silk Half Hose." 

PAR. 6. That many of respondent's competitors, in the course of 
commerce between the States of the United States as described in 
paragraph 5 above, sell and ship hosiery made of material derived 
from the cocoon of the silkworm and cotton in varying propor~ 
tions, which hosiery and the packages or containers for which are 
labeled, advertised, and branded with no word or words descriptive 
of the material or materials entering into the manufacture of such 
hosiery. That many of the respondent's competitors, in the course 
of commerce between the States as described in paragraph 5 above, 
sell and ship hosiery made of material derived from the cocoon of 
the silkworm and cotton in varying proportions, and the labels, ad~ 
Vertisements, and brands on which and on the packages or containers 
for which contain the words' Silk and Cotton" or the words" Silk 
and Lisle." 

PAR. 7. The labels or brnnds under which the respondent sells, 
advertises, and ships hosiery, as set forth in the foregoing findings, 
tend to and do mislead and deceive a substantial part of the pur~ 

· chasing public as to the composition of materials of said hosiery; 
said labels or brands as so used by re!';pondent cause said hosiery 
to compete unfairly with goods of his competitors in interstate com­
lllerce who, as set forth in paragraphs 5 and 6 above, sell hosiery 
lnade entirely of silk or cotton, or hosiery made wholly or in part of 
other materials than those named and labeled or branded so as to 
indicate the true composition thereof, or not labeled or branded 
by any words descriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondent, under the conditions anti 
circumstances described in th~ foregoing findings, are unfair methods 
of competition in interstate commerce, and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
tnission upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respond­
ent and counsel for the Commission, and the Commission having 
lnade its findings as to the facts with its conclusion that the respond-



202 FEDERAL TRADE COMMISSION DECISIONS, 

·Order. 5F.T.C. 

ent has violated the provisions of the Act o-f Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 

It is now ordered, That the respondent, Oscar Schmied, ancl his 
officers, agents, representatiYes, servants and employees, cease and 
desist from directly or indirectly using as labels or brands on hosiery 
sold by him, or on the containers thereof, or in advertisements there­
of, the words "Silk" or any J!IOdification thereof, (1) unless the 
hosiery on which it is used is macle entirely of the silk of the silk­
worm, or (2) unless where the hosiery. is made partly of silk it is ac­
companied by a word or words aptly and truthfully describing the 
other material or materials of which such hosiery is in part composed. 

Respondent is further ordered, To file a report in writing with the 
Commission sixty (60) days from notice hereof, stating in detail the 
manner in which this order has been complied with and conformed to. 
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Complaint. 

FEDERAL TRADE COl\tiMISSION 
'~'· 

PINENE MANUFACTURING COMPANY, INC. 

COMPLAINT IN THE 1\IATTER OF THE ALLEGED VIOLATION OF SECTION li 

OF AN ACT OF CONGRESS APPROVED SEPTEl\IBER 2 6, 1914, 

Docket 774-September 27, 1922. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of chemicals, olls, 
thinners, etc., 

(a) Called a petroleum distillate with a small portion of turpentine added. 
"Pinene," a name accepted in chemical nomenclature as designating the 
chief constituent of spirits of turpentine; 

(b) Falsely represented, by means of advertisements In papers of nation wide 
circulation, and by means of circutar letters, letterheads, etc., that Its afore­
said product was "equal to turpentine," was " a chemically correct sub­
stltue for turpentine," and was "a synthetic turpentine embodying all the 
physical measurements of spirits of turpentine and meeting all technical 
requirements of turpentine"; 

With the tendency and capacity tllereby to mislead and deceive the purchasing 
public into believing that In the purchase of said product It was obtaining 
the chemical known as " Pinene" and a commodity conforming to the fore· 
going statements: 

Held, That such misleading designation of product, and such false and mislead­
ing advertising, under the circumstances set forth, constituted unfair 
methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the Pinene Manufacturing 
Company, Inc., hereinafter referred to as respondent, has been and 
is using unfair methods of competition in interstate commerce in 
violation of the provisions of Section 5 of an Act of Congress ap­
proved September 26, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in respect thereof 
Would be to the interest of the public, issues this complaint, stating 
its charges in that respect on information and beli~f as follows: 

PARAGRAPH 1. That the respondent is a corporation organized 
under the laws of the State of Pennsylvania, with principal place of 
business at Philadelphia, in said State. 

PAR. 2. That respondent is engaged in the business of manufactur­
ing and selling drugs, chemicals, oils, thinners, etc., and causes prod­
ucts sold by it to be transported to the purchasers thereof, from the 
State of Pennsylvania through and into other States of the United 
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States, and carries on such business in direct, active competition 
with other persons, partnerships nul corporations similarly engaged. 

PAR. 3. That respondent in the course of its business as described 
in Paragraph Two hereof, makes use of advertisements which it 
causes to be published in trade papers of nation~wide circulation, 
and letterheads, circulars, circular letters, and other advertising mat­
ter, which are given general circulation by respondent, which ad­
vertisements and advertising p}atter contain false and deceptive 
statements of and concerning a product labeled "Pinene," which· 
respondent manufactures and sells; that amo'ng such false and de­
ceptive statements are statements to the effect that said product., 
" Pinene," is equal to. turpentine, is made of pine-tree spirits, and is 
a chemically correct substitute for turpentine; that it is a synthetic 
turpentine embodying all the physical measurements of spirits of 
turpentine and meeting all technical requirements, whereas said 
product is essentially a petroleum distillate, with a small proportion 
of turpentine added, and is not equal to turpentine; that such false 
and deceptive statements are calculated to and do mislead and de­
ceive the purchasing public and persons are thereby induced to pur­
chase said product Ul>on the mistaken belief that it is equal to tur­
pentine; the purchasing public are further misled and deceived by 
the use by respondent of the name "Pinene". for said product, for 
the reason that pinene is accepted in chemical nomenclature to desig­
nate the chief constituent of spirits of turpentine, and respondent's 
said product contains· little if any of the compound pinene. 

PAR. 4. That by reason of the facts recited, the respondent is usmg 
an unfair method of competition in commerce, within the intent and 
meaning of Sec.tion 5 of an Act of Congress entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission issued and served its complaint upon the 
respondent, Pinene Manufacturing Company, Inc., charging it with 
the use of unfair methods of competition in commerce, in violation 
of the provisions of said Act. The respondent having entered its 
appearance by its attorneys and filed its answer herein, a statement 
of facts was agreed upon by counsel for the Commission and counsel 
for the respondent, to be taken in lieu of evidence, and thereupon 
this proceeding came on for final hearing, and the Commission, haV'-
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ing duly considered the record and being now fully advised in the 
premises, makes this its findings as to the facts and conclusion. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondent is a corporation organized under the 
laws of the State of Pennsylvania, with its principal office and place 
of business in the city of Philadelphia in said State, where it is en­
gaged in the manufacture and sale of chemicals, oils, thinners, Btc., 
and in the transportation thereof in commerce from the city of 
Philadelphia through and into the various States of the United 
States and the District of Columbia, in competition with various 
other firms, corporations and partnerships similarly engaged. 

PAR. 2. Among the various products sold and offered for sale by 
respondent in the manner set out above, is one certain product which 
it calls" Pinene," and which it advertises and sells as a paint thinner 
and describes in the manner next set out below. 

PAR. 3. Respondent, in connection with the sale of the said prod­
uct, Pinene, represents by means of advertisements which it places, 
or causes to be placed, in papers of nation-wide circulation, and by 
rn!'ans of circulars and circular letters, letterheads and other adver­
tising matter which it gives general circulation, that its product, 
Pinene, is-

Equal to turpentine and Is a clJemlcnlly corn•ct suhstltute for turpentine; 
that it Is a synthetic turpentine cmbo<lying all the physical measurements "of 
Spirits of turpentine and meeting all technical requirements of turpentine. 

Such statements, as applied to respondent's product, Pinene, are 
false and misleading. The aforesaid Pinene, as manufactured, ad­
Vertised and sold by respondent, is a petroleum distillate with a small 
Portion of turpentine added. It is not a synthetic turpentine em­
bodying all the physical measurements of spirits of turpentine and 
n1eeting all technical requirements of turpentine. It is not equal to 
turpentine and is not a chemically correct substitute for turpentine, 
and such statements as set out above, with reference to the said 
Pinene, have both the tendency and capacity to deceive and mislead 
the purchasing public into the belief that l)y purchasing respondent's 
product it is obtaining-

a synthetic turpentine embodying all the physical measurements of spirits 
or turpentine and meeting all the requirements of turpentine; 

that it is obtaining a commodity that is-
Equal to turpentine and is a chemically correct substitute for turpentine, 

'then in truth and in fact it is obtaining a petroleum distillate in n~ 
Way justifying the above representations. 
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PAR. 4. The name " Pinene " is accepted in chemical nomenclature 
to designate the chief constituent of spirits of turpentine, and the use 
of the word "Pinene" as a name for respondent's product and in its 
advertisements as herein before set out, is false and misleading and 
has both the tendency and capacity to mislead and deceive the gen­
eral purchasing public into the belie£ that by purchasing respond· 
ent's product it is obtaining the chemical known as Pinene, when 
in truth and in fact it is obtai11:ing a petroleum distillate. 

CONCLUSION. 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in interstate commerce and constitute violation of the 
Act of Congress approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of respondent, 
the statement of facts agreed upon between counsel for the Commis­
sion and counsel for the respondent, and the Commission having 
made its findings as to the facts, with its conclusion that respondent 
has violated the provisions of the Act of Congress approved Septem­
ber 26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," 

It is now ordered, 1'hat the respondent, Pinene Manufacturing 
Company, Inc., its officers, agents, representatives, servants, and 
employees, do cease and desist- · 

( 1) From using the word " Pinene " standing alone or in connec­
tion with any other word or words as a brand, label, trade-mark or 
trade name or in any advertisement or in any manner whatsoever in 
connection with the sale in interstate commerce of petroleum dis­
tillate. 

{2) From publishing in trade papers, letterheads, circulars, cir­
cular letters and other advertising matter statements relative to the 
aforementioned petroleum distillate, designated by respondent as 
"Pinene," the statements that-

It Is a pine tree spirit. It is a chemically correct substitute for turpentine. 
It Is a synthetic turpentine embodying all the physical measurements of spirits 
of turpentine and meeting all the requirements of turpentine, 

or statements of similar import . 
. It is further ordered, That respondent, within sixty (60) days from 
notice hereof, file with the Commission a report in writing stating in 
detail the manner in which this order has been complied with. 
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FEDERAL TRADE COMMISSION 
'V. 

BUDD TAILORING COMPANY. 

COMPLAINT IN THE MATTER OJo' THE ALLEGED VIOLATION OF SECTION II OP' 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1014. 

Docket 853-0etober 4, 1922. 
SYLLABUS. 

Where a corporation engaged In conducting a tailoring business, falsely rPpre­
SE'nted to prospective customers, through its agents, that under its so-called 
"cooperative advertising plan" (whereby the company contracted, in 
consideration of 60 payments of 50 cents in advance each week, to deliver 
to the holder of the contract a $30 suit or overcoat, reserving the right, 
in consideration of new customers that- might be secured by said holder, 
to discount said price to any extent it might see fit) customers would be 
organized into groups or "clubs" of 60 each, the name of one of whom 
would be selected by chance E'ach week to receive a suit or overcoat, without 
further payment or obligation: the fact being that selections were made 
arbitrarlly and largely without regard to services tendered, by said cor­
poration In such business districts as would best advertise itself and serve 
to secure other customers, and that customers not so selected, after com­
pleting their payment, were compelled to pay an additional amount in 
order to secure goods of serviceable quality and equal in appearance to 
garments ordinarily sold at $30: with the result that through such false 
representations large numbers of customers were secured: 

lleld, That the holding out of such false and misleading Inducements to pur­
chase, under the circumstances set forth, constituted an unfair method of 
competition. 

COMPLAINT. 

The Federal Trade Commi&sion, having reason to ·believe from a 
Preliminary investigation made by it that the Budd Tailoring Com­
pany, hereinafter referred to as respondent, has been and is using 
unfair methods of competition in commerce within the District of 
Columbia, in violation of Section 5 of an Act of Congress, -approved 
September 26, 1914, entitled: "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes," 
lind it appearing to the Commission that a proceeding by it in respect 
thereof would be to the interest of the public, issues this complaint, 
stating its charges in that respect on information and belief as 

. follows: 
I. 

PARAGRAPH 1. For its first.charge herein, tl{e Commission says that 
respondent is a corporation organized and doing business unJ.er and 

SOOH 0 -24-VOL5--la 
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by virtue of the laws of the State of Maryland and owns and con­
ducts tailoring establishments in various cities of the United States. 

PAR. 2. That on or about the 19th day of August, 1919, respondent 
opened a gentlemen's tailoring establishment 1n the City of W nsh­
ington, District of Columbia, at the premises known as 945 Pennsyl­
vania Avenue in said City and District and there engaged in the busi­
ness of selling gentlemen's clothing to residents of said District and 
the territory adjacent thereto, in competition with other persons, 
partnerships, and corporations similarly engaged in said District; 
that respondent conducted its said business continuously from said 
date until the 19th day of March, 1921, when respondent ceased and 
abandoned its said business in the District of Columbia, remo>ed 
therefrom and has not at any time since said last named date engaged 
in any business whatsoever in said District. 

PAR. 3. That in the conduct of its said business in the District of 
Columbia, respondent conducted a lottery in violation of the provi­
sions of Section 863 of the code of laws for the District of Columbia 
in the following manner, to-wit: Respondent solicited customers 
among the residents of said District and offered to sell to each such 
customer a suit of. clothing or an overcoat as such customer might 
choose for the price of $30 upon the following terms and conditions; 
that such customer should make 60 weekly payments of 50¢ each or 
until such sum of $30 had been fully paid in advance whereupon 
respondent would make to the measure and order of such customer 
the suit or overcoat so contracted for and deliver same to such cus­
tomer free of further payments; that respondent would group cus­
tomers entering into such agreement into groups of 60 customers 
each, denominated by respondent clubs, and that upon receipt of the 
first such payment of 50¢ by each member in each such club and each 
week thereafter until the expirat!on of 59 weeks respondent would 
cause the name of one customer in each such club to be drawn by chance 
and would deliver to each customer so selected the suit contracted for 
by him free of any further charge or payment other than the pay­
ments made by such customer, under the advance payment plan above 
set out, prior and up to the time of said selection; that by means of 
the fort"going offer respondent secured large numbers of customers 
each of whom agreed to purchf)se a suit from respondent upon the 
terms and conditions above set out and thereafter. respondent pro­
ceeded to conduct a lottery and to select by chance the name of one. 
such customer each week for a period of time to the Commission 
unknown; that upon the selection of each such name by chance, 
respondent delivered to the customer so selected a suit of clothing 
free of all further charge or payment other than the payments made 
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by such customer under the advance payment plan above set out, 
prior and up to th~ time of his said selection. 

PAR. 4. That the above alle~ed acts and things so done by respond­
ent constitute an unfair method of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress approved 
September 26th, 1914, entitled, "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes." 

II. 

P ARAGRAPII 1. For its second separate charge herein the Commis­
sion says that respondent is a corporation organized and doing busi­
ness under and by virtue of the laws of the State of Maryland and 
owns and conducts tailoring establishments in various cities of the 
United States. -

PAR. 2. That on or about the 19th day of August, 1919, respondent 
opened a gentlemen's tailoring establishment in the City of ·wash­
ington, District of Columbia, at the premisea known as 945 Pennsyl­
vania A venue in said City and District and there engaged in the 
business of selling gentlemen's clothing to residents of said District 
and the territory adjacent thereto, in competition with other pers~ns, 
partnerships and corporations similarly engaged in said District; 
that respondent conducted its said business continuously from said 
date until t.he 19th day of March, 1921, when respondent ceased and 
abandoned its said business in the District of Columbia, removed 
therefrom and has not since said last named date engaged in any 
business whatsoever in said District. · 
. PAR. 3. That in the conduct of its said business in the District of 
Columbia respondent solicited customers among the citizens of 
said District by means of certain agents employed by respondent for 
that purpose anq denominated l:.y respondent, solicitors; that by 
and through said agents respondent offered to sell to each customer 
a suit of clothing or an overcoat as such customer might choose for 
the sum of $30 to be paid for by such customer in 60 weekly pay­
ments of 50¢ each payable in advance upon the following terms and 
conditions; that upon the completion of said 60 weekly payments or 
when said total sum of $30 had been so paid, respondent would 
make and deliver to such customer the snit or overcoat so chosen 
by him as above set out; that the customers so secured by respondent 
would be grouped into clubs and that upon the initial payment of 
50¢ by each customer in each such club, respondent would select the 
name of one customer in each such club to whom the suit of cloth­
ing or overcoat chosen by such customer under the agreement above 
set out would be made and delivered to him without further charge 
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or payment other than the payments made by such customer, under 
the advance payment plan above set out, prior and up to the 
time of his said selection and that eac& week thereafter for a period 
of 59 weeks respondent wouid similarly select and deliver a suit 
or overcoat to one customer in each such club; that said terms and 
conditions were calculated to create and did crc~te the belief among 
the persons so solicited by respondent that in selling and distribut­
ing suits and overcoats under such offer, respondent would conduct 
a lottery wherein one customer would win a suit or overcoat each 
week by chance; that by means of such offer respondent ·secured 
a large number of customers in the District of Columbia each of 
whom agreed to purchase a suit or overcoat upon the terms and 
conditions above set out; that thereafter and in pursuance of said 
method of conducting its said business, respondent proceeded from 
time to time arbitrarily to select the name of one such customer 
to whom respondent delivered a suit of clothing free of any further 
charge or payment on the part of the customer so selected other than 
the payments made by such customer, under the advance payment 
plan above set out, prior and up to the time of his said selection; 
that a. large majority of the persons entering into said agreement 
with respondent regularly made the weekly payments of 50¢ therein 
provided for until, in each instance, the customer had been selected 
by respondt'nt to receive a suit in advance of full payment as above 
set out, or had paid to respondent the full amount of $30 pro­
vided for in said agreement; that the above allrged acts and things 
were done by respondent in order to evade the provisions of Sec­
tion 863 of the code of law for the District of Columbia and for the 
purpose of simulating a lottery whereby persons solicited by re~ 
spondent might be induced and were induced to purchas~ suits 
and overcoats upon the plan, terms and conditions hereinbefore 
set out; 

PAR. 4. That the above alleged acts and things clone by respondent 
constitute an unfair method of competition in commerce within the 
intent and m('aning of Section 5 of an Act of Congress approved 
September 26, 1914, entitled, "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur­
poses." 

III. 

PARAGRAPli 1. For its third separate charge herein the Commis­
sion says that respondent is 11 corporation organized and doing 
business under and by virtue of the laws of the State of Maryland 
and owns and conducts tailoring establislunents in various cities 
of the United States. 
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PAR. 2. That on or about the 19th day of August, 1919, respond­
ent opened a gentlemen's tailoring establislunent in the City of 
Washington, District of Columbia, at the premises known as 945 
Pennsylvania Avenue in said City and District and there engaged 
in the business of selling gentlemen's clothing to residents of said 
District and the territory adjacent thereto, in competition with other 
persons, partnerships and corporations similarly engaged in said 
District; that respondent conducted its said business continuously 
from said date until the 19th day of March, 1921, when respondent 
abandoned its said business in the District of Columbia, removed 
therefrom and has not since said last named date, engaged in any 
business whatsoever in said District; 

P.~n. 3. That in the conduct of its said business in the District of 
Columbia respondent by and through agents employed for that purpose 
solicited customers among the citizens of ~aid District and offered 
to sell each such customer a suit of clothing or overcoat at the choice 
of such customer upon the following terms and conditions to wit: 
that each customer should pay to respondent the sum of 50¢ per week 
for a period of GO weeks or until the total sum of $30 had been paid 
by such ·customer whereupon respondent would make and deliver 
such customer a suit or overcoat chosen by him; that respondent 
was then selecting each week from among its customers and would 
continue to so select each week thereafter for an indefinite perioJ 
one customer who w·ould be given a made to order suit of clothing 
or overcoat directly after such selection, without further charge or 
payment on his part other than the payments made by such customer, 
Uilller the advance payment plan above set out, prior and up to the 
time of his said selC'ction; that the customer so selected would be 
chosen by respondent in consideration of and in return for services 
theretofore rendered by such customer to respondent which said serv­
ices respondent represented to be the securing by such customer 
of other customers for respondent or the U.oing of such other acts 
or things as may have been requested by respondent and performed by 
such customer; that each person entering into an agreement to pur­
chase a suit upon the terms hereinbefore set out had an equal chance 
with all other customers of respondent to secure new customers or 
render other services and thus to be selected to receive in return 
therefor a suit of clothing or an overcoat as he might choose without 
further charge or payment on his part other than the payments made 
by such customer, under the advance payment plan above set out, 
prior and up to the time of his said selection; tliat upon the agree­
ment of the person .so solicited to purchase a suit under the terms and 
conditions above set out, respondent issued to such person a booklet 
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in which all the payments made by such person were recorded in 
spaces provided for that purpose and numbered so as to show the 
number, amount and date of the collection of each such payment; 
that in each said boolflet appeared the following contract which said 
contract respondent required said person to execute: 

CONTRACT. 

In consideration of 60 payments of 50¢ in advance each week, 
The Budd Tailoring Company agrees to deliver to the holder of 
this contract a gent's ~mit or coat to the price of $30.00." 

In order to advertise our clothing on a broader principle and 
to continually increase our sales, the company reserves the fol­
lowing privileges as a special and separate advantage to cus­
tomers holding this contract, who in return agree to use their 
influence in getting us new customers. 

The company reserves the right to discount the above price 
of one suit to any extent it may see it fit, to increase our sales, 
provided new customers are secured by the party. Said credit 
being for services rendered. The above is not an inducement for 
the original purchase. 

No money can be lost during the life of this contract, as the 
amount paid in will be creditef} to your account and can be 
applied to any $30 garment any time. 

No orders are accepted on clothing !':old for less than $30, and 
no money will be returned. 

'Vith the consent in writing, of the Company, the holder of 
this contract may assign same to any other person, and said party 
shall upon completing payments be entitled to merchandise to 
the price of $30. 

Agents are expressly prohibited ~rom making any agreement 
contrary to the terms herein specified and customers are warned 
that we will not be responsible in any manner, shape or form 
other than the expressed terms. of this agreement. 

It is expressly understood that this contract in no wise em­
braces any scheme of chance, gift enterprise or plan governed 
by chance, but the discount allowed is solely on account of serv­
ices rendered the Company in making sales to their friends and 
acquaintances. 

It is hereby jointly agreed that this is essentially a cooperative 
contract between us and each and every contract holder wherein 
said holder agrees to wan~e any and all claims, now or during 
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the life of this contract, contrary to the printed terms herein 
specified. 

T:rm Buoo TAILORING Co. 

that respondent through its said solicitors represented to the person 
solicited by it that said contract was intended to and did provide for 
the weekly "selection of a customer to receive a suit or overcoat free 
of further payment as hereinbefore alleged; that pursuant to said 
representations nnd the execution of said agreement respondent did 
from time to time select from among its said customers one who 
should receive and did receive the suit of clothing or overcoat so con­
tracted for by him free of any further charge or payment; that said 
customers so selected either rendered no services for said selection or 
rendered services of a negligible character and value therefor; that 
the suits and overcoats so delivered by respondent to the customers 
thus selected were of good quality and workmanship and well worth 
the price of $30, by reason whereof other customers and prospective 
customers of respondent were led to believe and did believe that in 
the event they were similarly chosen to receive a suit before the pay­
ment of the entire agreed price of $30, or in any event upon the pay­
ment of said entire sum of $30, they would receive suits equal in 
quality and value to those given by respondent to customers specially 
selected by it as above set out; that after large numbers of customers 
had paid said entire amount of $30 and had thus become entitled 
to a suit or overcoat as provided for in said contract, respondent 
supplied no suits or overcoats of a quality and value equal to those 
theretofore delivered to selected customers as above set out, but 
offered to such customers who had paid said full amount of $30, ma­
terials from which suits or overcoats might be selected, which were 
far inferior to the materials theretofore furnished by respondent in 
the suits and overcoats delivered to said selected customers and the 
suits and overcoats made by the respondent from said materials so 
offered to said customers who had so paid in full were not of the 
reasonable value of $30; that when such customers who had paid in 
full complained to respondent that the quality and value of the 
garments and materials so offered to such customers for selection 
was far below the quality and value of the materials, suits and over­
coats which respondent had furnished to aforesaid specially selected 
customers, respondent refused to give such complaining customers 
suits or materials of any better quality or value than those first 
offered to them unless and until such customers had paid to re­
spondent an additional sum of money, and further refused to return 
to such customers the money paid by them to respondent under said 
contract. 
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PAR. 4. That the above alleged acts and things done by respondent 
constitute an unfair method of competition in commerce within the 
intent and meaning of Section 5 of an Act of Congress approved 
September 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of hn Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes,"· 
the Federal Trade Commission issued and served complaint upon 
the respondent herein, Budd Tailoring Company, charging it with 
the use of unfair methods of competition in violation of the provi­
sions of said Act. 

The respondent, Budd Tailoring Company, having entered its 
appearance and filed its answer and pursuant to the order and desig­
nation of the Federal Trade Commission hearings were had before 
an examiner of the Commission and testimony and evidence having 
been introduced in behalf of the Commission and in behalf of the 
respondent; 

Thereupon this proceeding came on for final hearing before the 
Commission upon the testimony and evidence introduced, the Ex­
aminer's report and exceptions thereto and upon briefs for both 
sides, and the Commission having duly considered the record, and 
being now ful1y ad vised in the premises, makes this its findings as 
to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPII 1. The respondent, Budd Tailoring Company, is a cor­
poration organized under the laws of the State of Maryland, De­
cember 1919, with an authorized capital stock of $10,000. Its prin­
cipal place of business in the District of Columbia from its incorpo­
ration to and including the 19th day of March, 1921, was located 
in the Franklin National Bank Building, at 945 Pennsylvania Ave­
nue, Northwest. 

PAn. 2. The respondent's predecessor prior to December, 1919, and 
the respondent since its incorporation, conducted in the District of 
Columbia, a men's custom tailoring establishment, for a period of 
nineteen months, from the 19th day of August, 1919 to the 19th day 
of March, 1921, on which latter date said respondent ceased and 
abandoned its business in the said District of Columbia, removed 
therefrom and has not at any time since the last named date engaged 
in any business whatsoe.ver in the said District. 
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PAR. 3. The respondent, while engaged in the men's custom tailor­
ing business and selling clothing to residents of the District of 
Columbia, was in competition with other persons, partnerships and 
corporations similarly engaged in said District. Said respondent 
owns and conducts tailoring establishments, operated on like plans, 
in other and various cities of the United States. · 

PAR. 4. The respondent in order to solicit the purchase or sale 
of men's suits of clothing or overcoats to prospective purchasers in 
the District of Columbia, under what was termed its " cooperative 
advertising plan," provided for this purpose a contract in writing 
by the terms of which said agreement it was provided as follows: 

In consideration of 60 payments of 50¢ in advance each week, 
The Budd Tailoring Company agrees to deliver to the holder of 
this contract a gent's suit or coat to the price of $30.00. 

In order to advertise our clothing on a broader principle and 
to continually increase our sales, the company reserves the fol­
lowing privileges as a special and separate advantage to cus­
tomers holding this contract, who in return agree to use their 
influence in getting us new customers. 

The company reserves the right to discount the above price 
of one suit to any extent it may see fit, to increase our sales, pro­
vided new customers are secured by the party. Said credit 
being for services rendered. The above is not an inducement for 
the original purchase. 

No money can be lost during the life of this contract, as the 
amount paid in will be credited to your account and can be 
applied to any $30.00 garment any time. 

No orders are accepted on clothing sold for less than $30.00, 
and no money will be returned. 

With the consent in writing, of the Company, the holder of 
this contract may assign same to any other person, and said 
party shall upon completing payments be entitled to merchan· 
dise to the price of $30.00. 

Agents are expressly prohibited from making any agreement 
contrary to the terms herein specified, and customers are warned 
that we will not be responsible in any manner, shape or form 
other than the expressed terms of this agreement. 

It is expressly understood that this contract in no wise em­
braces any scheme of chance, gift enterprise or plan governed 
by chance, but the discount allowed is solely on account of 
services rendered the Company in making sales to their friends 
and acquaintances. 
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It is hereby jointly agreed that this is essentially a cooperative 
contract between us and each and every contract holder wherein 
said holder agrees to waive any and all claims, now or during the 
life of this contract, contrary to the printed terms herein 
specified. 

PAn. 5. In the conduct of its business in the District of Columbia, 
respondent solicited customers among the residents of said District 
by means of certain agents employed for that purpose and denomi­
nated solicitors. Said agents or solicitors represented on behalf of 
the respondent that groups were being urganized under its coopera­
tive advertising plan, consisting of sixty customers eacb, denomi­
nated by respondent clubs and by and through said agents or solici­
tors, respondent offered to sell to each such customer a suit of 
~lathing or an overcoat, as such customer might choose, for the sum 
of $30.00 to be paid for by such customer in sixty weekly payme.nts, 
or when said total sum of $30.00 had been so paid, respondent would 
make to the measure and order of such customer, the suit of clothing 
or overcoat so contracted for and deliver same to such customers free 
from further payments; said agent or solicitor on behalf of said 
respondent further represented to such customer, or prospective cus­
tomers, entering into such agreement, that upon the receipt of the first 
such payment of 50¢ from each member in each such club, and each 
week thereafter until the expiration of fifty-nine weeks, respondent 
would cause the name of one customer in each such club or group 
to be drawn or selected by chance and would deliver to each cus­
tomer so drawn or so selected, the suit of clothing or overcoat 
contracted for by him, free of any further charge or payment, other 
than the payments made by such customer under the advanced pay­
ment plan above set forth. 

Pursuant to the agreement or contract set forth in Paragraph Four 
hereof and the representations made by the agents or solicitors on 
behalf of the respondent, some three or four thousand customers in 
the District of Columbia agt·eed to and did purchase a suit of cloth­
ing or overcoat from respondent upon the terms and conditions of 
said contract or agreement and the said representations made by the 
ngents and solicitors of the said respondent. 

PAn. 6. The respondent did not group or attempt to group its 
customers into clubs of sixty each, or any other denomination, but 
arbitrarily selected from time to time such contract holders as it so 
desired and gave certainly one hundred, but not more than two hun­
dred customers, suits of clothing or overcoats before said customers 
had completed their payments of $30.00 and without further charge 
or payment other than the payments made by such customers prior 
a.nd up to the time of said selection. 



BUDD TAILORING CO. 217 

207 Findings. 

The customers chosen by respondent to receive suits of clothing or 
overcoats were arbitrarily selected in such business districts or in 
such business sections of the District of Columbia, as would best ad· 
vertise its business in order to secure other customers under its 
so-called cooperative advertising plan. Such selections were made 
largely without regard to services rendered and in· one instance 
where the customer had only paid one weekly payment of 50¢ and 
had not rendered any service whatsoever to the respondent company. 

"That notwithstanding the respondent company contracted .or 
agreed to sell men's custom made suits of clothing or overcoats at 
the specified price of $30.00 each, no reference being made to goods 
of higher price or quality, when said payments were completed the 
samples of the goods submitted from which such selection of cloth· 
ing was to be made, were of such inferior quality that the customer 
was obliged to and did pay to the respondent company an additional 
sum of money in order to obtain goods of the appearance and quality 
u~ually made into suits sold at said price. About 60% of the cus­
tomers who had previously contracted for $30.00 suits were obliged 
to pay or did pay over or above that amount in order to acquire 
goods of serviceable quality. • 

PAR. 7. The said customers were led to believe and did believe 
from the statements made by the agents of the respondent on behalf 
of the respondent that said respondent was selling suits of clothing 
and overcoats at the specified price of $30.00, dividing its customers 
into groups or clubs of sixty customers each, and as the further result 
of such representations or inducements of said agents or solicitors 
that a member would be drawn each week from each such club to 
receive a suit of clothing or overcoat free from any further charge 
or payment, more than three thousand customers or prospective 
customers were induced by such representations to enter into the 
agreement hereinbefore referred to, in the belief that each had equal 
chance with the other members of the so-called club of sixty to pro­
cure a suit of clothing or overcoat before completing the sixty weekly 
payments of 50¢ each. . 

PAn. 8. The arbitrary selection of customers from time to time by 
respondent to receive suits of clothing or overcoats fre(} from any 
further charge or payment, was not as a reward for services rendered 
by said customers but rather as an inducement to secure additional 
customers through respondent's said form of solicitation or advertise· 
nwnt, and that additional customers were so influenced and se~ured 
through such representations made by respondent's agreement that 
the said customers or prospective customers had equal chance with 
the other fifty-nine alleged club members to secure a suit of clothing 
or overcoat before completing the sixty weekly payments. 
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CONCLUSION, 

The practices of said respondent, as set forth in the foregoing find­
ings as to the facts, are unfair methods of competition in commerce 
and constitute a violation of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

OnDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondent, the testimony and evidence submitted, the trial examiner's 
report upon the facts, and the exceptions thereto, and the Commis­
sion having made its findings as to the facts with its conclusion that 
the respondent has violated. the provisions of the Act of Congress 
approved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

It is now ordered, That the respondent, Dudd Tailoring Company, 
its officers, agents, solicitors, representatives, servants, and employees, 
cease and desist from directly or indireCtly: 

1. Falsely representing through its agents, or by or through any 
other means whatsoever, to its customers or prospective customers, 
its method of marketing its merchandise in commerce, and espe­
cially from, 

2. Falsely representing through its agents or by or through any 
other means wkttsoever, to its customers or prospective customers, 
that in the sale of suits of clothing or overcoats customers would be 
divided into dubs or groups of sixty persons each and that from such 
clubs or groups each week the names of persons would be drawn or 
otherwise selected by chance to recei-ve a suit of clothing or overcoat 
without further charge or payment. 

3. From representing to customers or prospective customers that 
under respondent's plan of marketing its merchandise each and every 
customer would have an equal chance or opportunity with other 
customers in the selection and designation of those who were to re­
ceive suits of clothing or overcoats at a price under the full payment 
of $30.00, when in truth and in fact no equality of opportunity is 
given. 

It is further ordered, That the respondent, within sixty {60) days 
after the service upon it of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which it has complied with the order to cease and desist hereinbefore 
set forth. 
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FEDERAL THADE COl\fl\fiSSION 
v. 

ESKA Y HARRIS FEATURE FILM COMPANY. 

COM PLAINT IN 'l'IIE 1\fAT'l'ER OF THE ALLEGED VIOLATION OF SECTION ~ OF 

AN ACT OJ<' CONGRESS APPROVED SEPTEMBER 20, 1914, 

Docket 741-0ctol.Jer 17, 1922, 
SYI.LABUS. 

Where a corporation engaged In the business of buying, selling and leasing 
motion vlcture films, . 

(a) Purchased, slightly altered, and retitled a picture made up 1n large part 
of film from a production which us •• Your Obedient Servant" had been 
widely exhibited to the public, and so advettlsed, offered and leased t11e 
same without clearly Indicating that said photoplay had alrendy been 
exhibited under another title; 

(b) Used as a new title therefor the name "Black Beauty," the fact being 
that the story therein set forth was not that of the famous novel of that 
name, nnd that a compPtitor was already engaged in the preparatlofl of a so­
called superproductlon faithfully portraying the story of "mack Beauty" 
(a fact well known In the trade and motion picture Industry), had given 
said production suld title, and had at large expense extensively adver­
tised the same ; 

(c) Used as advertising matter In connection therewith letters, lithographic 
posters, heralds, booklets, etc., which had a capacity and tendency to, and 
did, cause exhibitors and the motion picture theater going public to believe 
that snld rebullt photoplay bud !JC(!n made or produced by ,It, and bad 
never theretofore been distributed or exhibited under any other name; 

(d) In connection with the lease and distribution of said rebuilt photoplay, 
prominently featured ln Its lettet·s and advertising matter the name of the 
author of the noYel "Blacl;: Beauty" . and styled its production "An 
American adaptation of the world famous autobiography of a horse," 
with the effect of deceiving and misleading the trade and motion picture 
theater going public Into the erroneous belief that said photoplay set forth 
the story thereof, and that Its photoplay and that of said competitor were 
one and the same, and of thereby enabling It to appropriate the ~dvertlslng 
values created by said competitor; and 

(e) Adrcrtlsed in n tmd~ publication of general circulation that It controlled 
tile motion picture rights and title In the name "mack Beauty" and 
would prosecute any Infringement to the full extent of the law, and so 
notified said competitor, which had Itself theretofore registered ln the 
Copyright Office the title so claimed; the fact being that said corporation 
hod never registered such a claim, bad no such rights as asserted, Insti­
tuted no such threatened suits, and advertised and circulated such warning 
notice to unduly hinder said competitor In the lease and distribution of Its 
aforesuld superproductlon: 

lleld, That such practices, under the circumstances set forth, constituted unfair 
methods of competition. 
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COMPLAINT. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it that Eskay Harris Feature 
Film Company, hereinafter referred to as respondent, has been and 
is using unfair methods of competition in violation of the provisions 
of Section 5 of an Act of Congress, approved September 26, 1914, 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges in that re­
spect on information and b€lief as follows: 

PARAGRAPH 1. That the respondent is a corporation organized and 
existing under the laws of the State of New York, with its principal 
place of business at New York City, in said State. 

PAR. 2. That respondent is engaged in the business of producing 
moving picture films, purchasing, leasing and reissuing moving pic­
ture films made by others and selling or leasing such films for use 
in moving picture theatres and other public places in various States 
of the United States, and causes such films, when sold or leased, to 
be transported to the purchasers or lessees thereof, from the State 
of New York, through and into other States of the United States, 
and carries on such business in direct, active competition with other 
persons, partnerships and corporations similarly engaged. 

PAn. 3. That respondent in the course of its business, as- described 
in Paragraph Two hereof, on July 27, 1!>20, closed negotiations, 
which had been begun in February 1920, with the owner thereof, for 
five positive prints of a moving picture film entitled " Your Obedient 
~ervant," each in three reels of aggregate length of about 2,G56 feet, 
which prints were delivered to respondent on September 13, 1920; 
this film had been produced by Thos. A. Edison Co. inc., copyrighted 
and released on or about September 2Q, 1917, and thereafter exten­
sively exhibited in moving picture thE'aters throughout the United 
States under the said title "Your Obedient Servant" and such film 
became well-known to patrons of moving picture th~nters throughout 
the United States; that such film was dE'scribcd in the certificate of 
copyright registration, issued by the Copyright Office of the United 
States, Library of Congress, as "A drama suggested by Anna Sewell's 
story of 'Black Deauty '; directed by ,Edw. II. Griffith. Photoplay 
by Thos. A. Edison Co. inc. • • •; " that said film. was and is not 
a strict adaptation from said story, but is for the most part foreign 
thereto. 
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PAR. 4. That after the acquisition of the prints of " Your Obedient 
Servant," as set out in Paragraph Three hereof, respondent made 
additional scenes aggregating about 300 feet of film which were 
added to the original material of said film" Your Obedient Servant" 
und a number of its original subtitles and captions were deleteu 
and a larger number of subtitles and captions were added, same 
having been selected from the book entitleu "Black Beauty" by 
Anna Sewell, which added subtitles and captions covered about 
1;000 feet of film, and the film as thus rebuilt was enlargeu from 
three reels to four reels and aggregated approximately 3,500 feet, 
and the film as thus rebuilt by respondent was entitled " Black 
Reauty," and was extensively advertised by respondent and offered 
for exhibition purposes upon lease contracts to proprietors of moving 
picture theatres and other places of amusement under that title, 
without clearly and distinctly showing to lessees and the patrons of 
moving picture theatres that such film entitled" Black Beauty" was 
an old film changed anu re-issued under a new title as herein set out. 

PAR. 5. That prior to the acquisition by respondent of the film 
" Your Obedient Servant" as set out in Paragraph Three hereof, the 
Vitagraph Company of America was having prepared a scenario 
based on the novel by Anna Sewell, entitled "Black Beauty," which 
scenario was completed on July 17, 1920, anu immediately thereafter 
said Vitagraph Company announced that it was about to prouuce 
4 moving picture entitled " Black Beauty" embodying such scenario, 
and thereupon inaugurated an extensive advertising and publicity 
campaign with the view of acquainting- the proprietors and patrons 
of moving picture theatPrs with said film and creating a great de­
mand therefor, which film was completed in December, 1920; that 
said Vitagraph Company is one of the pioneers in the production 
nnd leasing of moving picture films, and for a number of years has 
carried on an extensi\·e busine~, causing films to be transported to 
the purchasers or lessees thereof, from the States of New York and 
California, through and into various other States of the United 
States and foreign countries. 

PAR. 6. That the auoption by respondent of the title " Black 
Beauty " for the film reconstructed by it from the old film entitled 
"Your Obedient Servant," as set out in Paragraph Four hereof, was 
calculated to and has enabled respondent to wrongfully utilize and 
appropriate the value created by the said advertising and publicity 
campaign carried on by said Vitagraph Company for its said film 
" Black Beauty"; and in thus utilizing it, to 

(a) deceive the motion picture distributors, exhibitors and theatre 
patrons by making them believe that respondent's said reconstructed 
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film was and is the same film as that of the same name made by the 
Vita graph Company as aforesaid; and 

(b) deceive the motion picture distributors, exhibitors and theatre 
patrons by making them believe that respondent's said reconstructed 
film was and is a strict adaptation from Anna Sewell's said story 
entitled "Black Beauty," whereas the same did. not strictly or sub­
stantially follow said story, but was for the most part foreign 
thereto; that respond.ent in order further wrongfully to utilize the 
value of the advertising done by said Vitagraph Company, and in 
order to intimidate distributors and exhibitors of motion picture 
films and cause them to refuse to advertise, sell, distribute or produce 
the release of said film when issued by the Vitagraph Company, 
published in various trade journals an advertisement containing a 
statement to the effect that it controls the motion picture rights and 
title of "Black Beauty," and will prosecute any infringement to the 
full extent of the law, and a warning is given that anyone showing a 
motion picture entitled " Black Beauty " without respondent's per­
mission does so at his own risk; whereas respondent did not control 
the motion picture rights and title of the name" Black Beauty," but 
published the said notice for the purpose of intimidating distributors 
of motion picture films and causing them to refuse to advertise the 
forthcoming release of said film, made by the Vitagraph Company, 
or to distribute it when released. 

PAR. 7. That by reason of the facts recited, the respondent is using 
an unfair method of competition in commerce, within the intent and 
meaning of Section 5 of an Act of Congress, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," approved September 2G, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a FedHal Trade Com­
mission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission issued and served a complaint upon the 
respondent, Eskay Harris Feature Film Company, charging it with 
the use of unfair methods of competition in commerce in violation 
of the provisions of said Act. The respondent, Eskay Harris 
Feature Film Company, entered its appearance by its attorneys, 
O'Brien, 1\Ialevinsky & Driscoll, and having filed its answer herein, 
hearings were had and evidence was thereupon introduced in support 
of the complaint and the answer before an examiner of the Federal 
Trade Commission theretofore duly appointed, and thereupon this 
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proceeding came on for final hearing and the Co~mission having 
heard argument of counsel and having duly considered the record, 
and being now fully advised in the premises, makes this its findings 
as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Eskay Harris Feature Film 
Company, is a corporation organized under the laws of the State of 
New York in the year 1915 with an authorized capital stock of 
$200,000 of which $71,000 has been issued, with its principal office 
and place of business located at 126 'Vest 46th Street in the city and 
state of New York, and is engaged in the business of dealing in mo­
tion picture films. That its said business is confined almost entirely 
to purchasing or leasing motion picture films made by others and 
then selling or leasing the same to exhibitors both theatrical and 
non-theatrical, located throughout the various states of the United 
States, and in the conduct of such business respondent causes these 
films to be transported by common carriers from the makers thereof 
through different states of the United States in and to the city and 
state of New York where they are so leased to exhibitors and then 
transported by common carriers from the city and state of New York 
through, to and into other states of the United States, and there is 
continuously and has been at all times hereinafter mentioned a con­
stant current of trade and commerce in such motion picture films 
between and among the several states of the United States, and 
more particularly from different states of the United States, in and 
to the city and state of New York and therefrom through and into 
other states of the United States, and the respondent so conducts 
and carries on its business in direct competition with other persons, 
firms and corporations similarly engaged including the Vitagraph 
Company of America. 

PAR. 2. That the Vitagraph Company of America is a corporation 
organized under the laws of the state of New York with its prin­
cipal office in the city of Brooklyn, New York, with an authorized 
capital stock of $24,000,000 of which there has been issued 3,250,000 
preferred and 3,250,000 common, and is engaged in the business of 
producing, distributing and leasing motion picture films. That in 
the conduct of its business the Vitagraph Company of America owns 
and operates studioS' located in the cities of Los Angeles, state of 
California, and Brooklyn, state of New York, where it makes and 
produces motion picture films by photographing upon celluloid film 
scenes which when projected through a. machine upon a. screen de· 
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picts what is known as a motion picture, and in the making of these 
films large quantities of unexposed celluloid film from which the 
negative print is made are shipped from Rochester, state of New 
York, to these studios and the negative prints are then shipped and 
transported to the laboratory located in Brooklyn, New York, where 
the positive prints are produced; and in the photographing of the 
scenes in its studios the corporation employs numerous actors, 
actresses, directors, continuity and title writers, camera men and 
designers and other ·artists and artisans who are assembled from 
different states of the United States, and also causes a large amount 
of scenery, paraphernalia, costumes and similar stage properties to 
be moved and transported from different states in and to such state 
where the same are used in connection with the production of these 
films; that the corporation from its principal office in the city of 
Brooklyn, New York, makes and enters into contracts or leases for 
the exhibition of the positive prints with exhibitors throughout the 
United States and foreign countries by correspondence and through 
traveling salesmen and its branch offices, and after these .positive 
prints are produced in the laboratories it causes them to be moved 
and transported by common carriers to its branch offices or exchanges 
and from there to theaters in the principal cities and towns of the 
United States and Canada where they are displayed and exhibited 
to the public after which they are moved and transported to otlwr 
theaters in different states and countries for exhibition; and there 
is continuously and has been at all times· herein mentioned a constant 
current of trade and commerce in such motion picture films between 
and among the several states of the United States and foreign coun. 
tries, and more particularly from different states of the United 
States through other states in and to the city of Brooklyn, state of 
New York, and the city of Los Angeles, state of California, and 
therefrom through and into other states of the United States and 
foreign countries. 

PAn. 3. That in the year 1917 the Thomas A. Edison, Inc., a cor­
poration of Orange, New Jersey, produced a certain motion picture 
photoplay which it named and titled Your Obedient Servant, regis­
tering such name in the copyright office of the United States of Amer­
ica on the 20th day of September, 1017, and thereafter this picture 
was shown and exhibited under and by such name and title in ap­
proximately 5,000 theaters located throughout all the different States 
of the United States, and in the year 1918, said Thomas A. Edison, 
Inc., sold the negative of said motion picture photoplay to one George 
Kleine, of Chicago, Illinois, who continued to distribute prints of 
t.he same to ex.hibitors generally throughout the United States, who, 
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in turn, exhibited the picture to the public, and neither said Thomas 
A. Edison, Inc., or the said George Kleine, or any exhibitor who 
leased from them ever used any name or title in connection with 
such other than that of Your Obedient Servant. That the aforesaid 
motion picture photoplay depicts aml portrays a drama during 
the period of the Civil \Var in the United States in which a horse 
is featured and such photoplay was suggested by the story of Black 
Beauty which is an autobiography of a horse written about forty 
years ago by Anna Sewell, an English authoress, and which has been 
extensively read and both the story and the name of Black Beauty 
have become and are well and favorably known to the American 
public. The said photoplay, Your Obedient Servant, does not depict 
or .portray the scenes, episodes, incidents or characters set out in the 
Sewell Book other than that a horse named Black Beauty is cact 
to take a leading and prominent part therein, and the story in the 
photoplay Your Obedient Servant is not the Anna Sewell story of 
Black Beauty and none of the subtitles appearing in such photoplay 
are taken from the book written by Anna Sewell. 

PAn. 4. That in the year 1918 Samuel Kantrowich, the aforesaid 
President, Treasurer and General Manager of the respondent cor­
poration saw the photoplay Your Obedient Servant at a public ex­
hibition at Jersey City, New Jersey, under and by such name and 
thereafter, to wit, on or about July 12, 1920, requested the Photo 
Products Export Company, the New York representative of saiu 
George Kleine, for a showing of the same, and shortly after July 
21, 1920, the Picture was screened for him, and on August 19, 1920, 
the said Kantrowich, acting for and on behalf of the respondent 
corporation ordered five positive prints of the same at .ancl for an 
agreed price of $863.20, and on September 13, 1920, the Photo Prod­
ucts Export Company received these prints from Chicago and there­
after delirered them to the said respondent. That the negotiations 
for the sale of these five prints were entered into by and between 
Frank A. Tichenor, president of said Photo Products Export Com­
pany and the said Kantrowich, between whom it was mutually under­
stood and agreed as one of the conditions of the sale that the re­
spondent should use the prints for non-theatrical purposes only and 
that the respondent paid the purchase price of $863.20 on the 21st 
day of September, 1920, and thereafter claimed and asserted the 
right to and did use such prints for theatrical purposes. 

PAR. 5. That after the five prints of the picture, Your Obedient 
Servant, had been delivered on September 13, 1920, as aforesaid, the 
respondent made minor. changes in the wording and phraseology of 
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the fifty-three subtitles in such picture and added thereto sixteen 
new subtitles, seven of which were taken from the Anna Sewell book 
of Black Beauty, and also added scenes of a mare and colt taken in 
a meadow at Ossining, New York, and of animals taken at a farm 
near :Mt. Kisco, New York, and approximately 20 feet of film depict­
ing a race horse scene. Thnt this added film was approximately 900 
feet, 700 feet of which consisted of subtitles and 200 feet of scenes. 
That the original motion picture photoplay Your Obedient Servant 
was in three reels of approximately 2,400 feet in length and the 
picture was thus enlarged by respondent to four reels aggregating 
qpproximately 3,500 feet, and to this rebuilt photoplay the respond­
ent gave the name of Black Beauty and proceeded to advertise, 
lease and offer to leas~ the same in commerce aforesaid under and 
by such name and title to exhibitors both theatrical and non-theatri­
cal generally throughout the United States without clearly, dis­
tinctly, definitely and unmistakably showing or stating that such 
rebuilt picture had been formerly released and exhibited to the 
public under the name and title of Your Obedient Servant, and the 
advertising matter which included letters, lithographic posters, her­
alds, booklets, newspaper advertisements and slides, used by the 
respondent in so oJfering and holding out its said rl'built picture 
to the trade and general public as aforesaid had the capacity and the 
tendency tq and diu cause exhibitors and the motion picture theatre 
going public to believe that this rebuilt motion picture photoplay 
was one which had been ma<le or pro<luced by the respondent nnd 
never theretofore distributed or exhibite<l under any name or title 
other than Black Beauty. 

PAR. 6. That in November, 1910, the Vitugraph Company of 
America decided to produce a motion picture photoplay entitled 
Black Beauty which would faithfully and truly depict and portray 
Anna Sewell's story of a horse and in the winter of 1010 sent an 
announcement to this effect by means of news itrms to approximately 
2,300 newspapers of grnrral circulation throughout the Unite<l 
States. That the continuity of said photoplay was finished in Jan­
uary, 1020, whereupon the preliminary work of the production com­
menced. On July 12, 1020, the first scenes were photographed in its 
studio at Los Angeles, California, the last scenes Leing taken on 
December 4, 1020, and on January 5, 1921, the picture was release<l 
for exhibition nnd thereafter shown in more than 1,!100 motion pic­
ture theatres throughout the United States. That this photoplay is 
composed of two stories, to wit, a melodrama interwoven with the 
autobiography of a horse and all of the principal characters, scenes, 
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incidents and episodes of the book Black Beauty by Anna Sewell are 
faithfully, truly and correctly depicted and portrayed therein. 
That said photoplay is what is known in the industry as a superpro­
duction being in six reels of approximately 1,000 feet per reel, and in 
so producing such picture the Vitagraph Company of America ex­
pended and paid out the sum of $20V,OOO.Ol of which amount 
$57,557.65 was expended for advertising purposes. 

PAR. 7. That in the spring of 1!>20 said Vitagraph Company sent 
circulars announcing its forthcoming production to all the humane 
societies throughout the United States and caused to be inserted 
a similar announcement in the l\lotion Picture News, a trade paper 
with a general circulation throughout the motion picture industry, 
in its issue of August 7, 1920, which issue was released to the trade 
and the public on Friday, July 30, 1!>20; thereafter said Vitagraph 
Company caused to be inserted other announcements of its forth­
coming production which appeared in this and similar trade pape.rs 
every week throughout the months of August, September, October 
and November, 1920, and the fact that the said Vitagraph Company 
was producing a photoplay entitle'd Black Beauty was well known 
in the trade and motion picture industry during the months of July, 
August, September and October of 1920. That after the completion 
of its said motion picture photoplay, to wit, on the 24th day of 
.Tanuary, 1921, the Vitagraph Company of America registered in the 
copyright office of the United States of America a claim to copy­
right its said picture registering the same under the name of Black 
Beauty. · 

PAR. 8. That the respondent caused to be inserted a paid adver­
tisement in the issue of December 22, 1!>20, of 'Vid's Daily, a trade 
paper published daily with a general circulation throughout the mo­
tion picture industry in the words and figures as follows, to wit: 

WARNING . 

.Anyone showing a motion 
picture entitled 

"DLACK BEAUTY" 

without our permission 
DOES 80 AT THEIR OWN RISK. 

We control the motion picture 
rights and tltle of the name of 
"Black neauty" nnd will pros­

ecute any infringement to the 
full extent of the law. 

EsKAY HARRis FEATURE FILM Co., INO. 

126 West 4Gth St., N. Y. C. 
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and thereafter the respondent sent copies of this 'Varning by regis­
tered mail to the managers of the twenty-four branch offices of the 
Vitagraph Company of America located throughout the United 
States. That the respondent never registered in the copyright office 
of the United States of America a claim to copyright its motion 
picture photoplay rebuilt from that of Your Obedient Servant as 
aforesaid, and did not control ".the motion picture rights and title 
of the name of ' Black Beauty ' " and has not instituted any suit 
at law or in equity for any alleged infringement; that such warning 
notice was so advertised and circulated to unduly hinder the Vita­
graph Company of America in the leasing and distribution in com­
merce as aforesaid of its superproduction entitled and named lllack 
Beauty. 

PAR. 9. That the respondent in leasing and distributing its rebuilt 
motion picture photoplay in commerce as aforesaid in its letters and 
a~lvertising matter, in addition to titling and naming said photo­
play as Black Beauty, had prominently featured the name Anna 
Sewell and has styled its photoplay as "An American adaptation of 
the world famous autobiography of a horse." That such letters and 
advertising matter had the capacity and the tenden~y to and did 
deceive and mislead the trade and motion picture .theater going 
public into the erroneous belief that such photoplay depicted and 
portrayed the characters, scenes, incidents and episodes appearing 
in the hook of Anna Sewell entitled Black Beauty, and misled the 
trade and motion picture theater going public into the erroneous 
belief that respondent's photoplay and that of the Vitagraph Com­
pany of America were one and the same, thereby enabling the re­
spondent to appropriate the advertising values created by the exten­
sive campaign carried on by the Vitagraph Company, of America in 
advertising its photoplay Black Beauty. 

OONCLUSION. 

That the methods of competition set forth in the foregoing find­
ings as to the facts on each and all thereof, under the· circumstances 
therein set forth, constitute unfair methods of competition in inter­
state commerce in violation of the provisions of Section 5 of the 
Federal Trade Commission Act, approved September 26, 1914, en­
titled "An Act to create a Federal Trade Commissiorl, to define its 
powers and duties, and for other purposes." 
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ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the pleadings, and the testimony and evidence received by 
an Examiner duly appointed by the Commission and the argument 
of counsel for the Commission and brief of the respondent, and the 
Commission having made its findings as to the facts and its con­
clusion that the respondent has violated the provisions of an Act of 
Congress approved September 2u, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," which said report is hereby referred to and made a 
part. hereof, now, therefore: 

It is ordered, That the respondent, Eskay Harris Feature Film 
Company, its agents, representatives and employees cease and desist 
from directly or indirectly; 

1. Procuring motion picture photoplays which have been exhibited 
to the public under and by given titles and changing such titles and 
ad,·ertising, selling, leasing, or offering to sell or lease the films de­
picting such retitled photoplays unless the fact that such photoplays 
have been formerly exhibited under other titles be stated and set 
forth in the photoplay itself and in any and all advertising and 
publicity matter used in connection therewith in letters and type 
equal in size and •prominence to those used in displaying the new 
title. 

2. From using the words "Dlack Deauty" standing alone or in 
conjunction with other words as n title for or an identification of 
the film depicting in whole or in part the photoplay produced in 
1917 by Thomas A. Edison, Inc., titled "Your Obedient Servant" 
or in any lantern slides, posters, heralds, booklets, or in al)y adver­
tising or publicity matter used in connection with such film. 

3. Publishing or circulating any warning notice threatening to 
bring suit against anyone showing a motion picture entHled "Dlack 
Beauty" without the permission of the Eskay Harris Feature Film 
Company and asserting that the motion picture rights and title to 
the name of Black Deauty are controlled by said company. 

It is furtlur ordered, That the respondent, Eskay Harris Feature 
Film Company, within thirty (30) days from the date of service of 
this order upon it file with the Commission a report in writing set­
ting forth in detail the manner and form in which it has complied 
with the order of the Commission herein set forth. 
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FEDERAL TRADE COMMISSION 
v. 

W. A. SHOFFNER AND L. I. YOUNG, PARTNERS, STYLING 
THEl\!SELVES THE ALAMANCE HOSIERY MILLS. 

COI\lPLAINT IN THE :r.IATTER OF TilE ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS Al'PROVED SEPTEMBER 2 61 1014, 

Docket 677-0ctober 24, 1!)22. 
SYLLABUS. 

Where a firm engaged In the manufacture and sale of hosiery In competition 
with concerns who either correctly branded, labeled, and advertised their 
products with reference to composition or failed to brand, label, and ad­
vertise the same at all In that respect; branded, labeled, advertised, and 
sold hosiery compoRed entirely of mercerized cotton as "American Silk"; 
thereby misleauing a substantial part of the purchasing public Into be­
lieving said goods to be composed entirely of silk: 

Ileld, That such branding, labeling, adve•·tlslng, and sales, under the circum­
stances set forth, constituted unfair methods of competition. 

COl\!PLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that ,V. A. Shoffner and L. I. 
Young, partners sty ling themselves the Alamance Hosiery Mills, 
hereinafter referred to as the respondents, have been and are using 
unfair methods of competition in violation of the provisions of Sec­
tion 5 of an Act of Congress approved September 26, 1!>14, entitled, 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and it appearing that a pro­
ceeding by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in this respect on information 
and belief as follows: 

PARAGRAPH 1. That the respondents are engaged at Burlington, 
N. C., in the business of manufacturing and selling hosiery, which 
product is sold to jobbers in various States outside of the State of 
North Carolina, and respondents cause the hosiery manufactured by 
them to be transported to the purchasers thereof, from the State of 
North Carolina through and into various other States of the United 
States; that in tl;le conduct of such business respondents are in direct 
active competition with other persons, partnerships, and corporations 
similarly engaged. 

PAn. 2. That respondents in the course of their business, as de­
scribed in paragraph 1 hereof, place upon hosiery sold by them, and 
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upon the boxes containing same, false and deceptive labels, in that 
such labels are calculated to and do create in the minds of the pur­
chasing public, the mistaken belief that such hosiery is made of ma­
terials of better and more expensive grades or qualities than those of 
which such hosiery is in fact made; that among such false and decep­
ti't'e labels, so used by respondents, are labels containing the words 
"American Silk," which labels are placed upon hosiery which con­
tain no genuine silk, and on the boxes containing such hosiery. 

PAR. 3. That by reason of the facts recited, the "respondents are 
using an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled, " An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 2G, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved 
September 2G, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondents, W. A. Shoffner and L. I. Young, 
partners, styling themselves the Alamance Hosiery Mills, charging 
them with the use of unfair methods of competition in commerce, in 
violation of the provisions of said Act. 

The respondents having entered their appearance in their own 
proper person and filed their answer herein, admitting all the al­
legations of the complaint and each count and paragraph thereof, 
and having made, executed, and filed an agreed statement of facts, 
in which it is stipulated and agreed by the respondents that the 
Federal Trade Commission shall take such agreed statements of facts 
as the facts in this case and in lie!! of testimony, and proceed forth- ' 
with with such agreed statement of facts to make its findings as to 
the facts and such orde.r as it may deem proper to enter therein 
without the introduction of testimony or the presentation of 
argument in support of same, and the Federal Trade Commission, 
having duly considered the record nnd being now fully advised in 
the premises, makes this its report stating its findings as to the 
facts and conclusion : 

FINDINGS AS TO THE FAOl'S, 

PARAGRAPH 1. That the respondents, ,V, A. Shoffner and L. I. 
Young, constitute a partnership and carry on business at Burlington, 
N.C., under the firm name and style of the Alamance Hosiery 1\lills. 

PAn. 2. That the respondents are engaged in the business of manu­
facturing and selling, in the State of North Carolina and in other 
States of the United States, hosiery and in causing same to Le 
shipped and transported from the State of North Carolina through 
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and into other States of the United States pursuant to such. sales 
in competition with other copartnerships, corporations, and in­
dividuals engaged in similar commerc-e between aml among the 
States of the United States, and that there has been and is con­
tinuously a current of trade to and from the said respondents in said 
hosiery among and between the States of the United States. 

PAR. 3. That prior to Aprill, 1920, the respondents in the conduct 
of their business, as described in paragraph 2 above, sold and shipped 
hosiery made entirely of mercerized cotton, which it labeled, adver­
tised, and branded, and distributed in packages or containers which 
it labeled, advertised, and branded "American Silk." That dealers 
purchasing this hosiery from respondents or respondents' customers, 
labeled, advertised, and branded, and in packages or containers 
labeled, advertised, and branded as aforesaid, offer and sell it so 
labeled to the general purchasing public. That neither the said 
hosiery, nor the boxes nor packages containing it are labeled, ad­
vertised or branded with any other word or words to indicate the 
kind or grade of materials entering into the manufacture of said 
hosiery. 

PAR. 4. That the term" American Silk," when applied to hosiery 
without any other word or words descriptive of the kind. or grade 
of materials, signifies and is understood by a substantial part of 
the purchasing public to mean hosiery which contains material de­
rived from the cocoon of the silkworm. 

PAR. 5. That many of respondents' competitors in the selling of 
hosiery are engaged in interstate commerce selling and shipping 
their goods from one State into another. That a number of such 
competitors have sold and shipped, and now sell and ship in com­
merce between the States, hosiery which is made entirely of sillc~ 
which hosiery and the packages or containers of which are labeled, 
advertised, and branded "Silk." 

PAR. 6. That a number of respondents' competitors, engaged in 
interstate commerce as aforesaid, have sold and shipped, and now sell 
and ship, hosiery which is made entirely of mer<'erized cotton, which 
hosiery and the packages or containers for which are labeled, adver­
tised, and branded with no word or words descriptive of the ma­
terial entering into the manufacture of said hosiery. That a num­
ber of respondents' competitors in interstate commerce as aforesaid 
have sold and shipped, and now sell and ship, hosiery made entirely 
of mercerized cotton, which hosiery and the packages or containers 
of which are labeled, advertised, and branded with no word or. 
words descriptive of the material except "Cotton" or "Mercerized 
Cotton." 
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PAR, 7. The labels or brands under which the respondents sell, 
advertise, and ship hosiery as set forth in the foregoing findings 
tend to and do mislead and deceive a substantial part of the pur­
chasing public as to the composition of materials of said hosiery; 
said labels or brands as so used by respondents cause said hosiery 
to compete unfairly with goods of their competitors in interstate 
commerce who, as set forth in paragraphs 5 and 6 above, sell hosiery 
made entirely of silk or mercerized cotton, or hosiery made wholly 
or in part of other materials than those named, labeled and branded 
so as to indicate the true composition thereof, or not labeled or 
branded by any words descriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondents, under the conditions and 
circumstances described in the foregoing findings, are unfair meth­
ods of competition in interstate commerce and constitute a violation 
of the Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission, upon the complaint of the Commission, the answer of the 
respondents, and the statement of facts agreed upon by the respon­
dents and counsel for the Commission, and the Commission having 
made its findings ns to the facts with its conclusion, that the re-

- spondents have violated the provisions of the Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

It is now ordered, That the respondents, "\V. A. Shoffner and L. 
I. Young, partners, sty ling themselves the Alamance Hosiery l\Iills, 
and their officers, agerits, representatives, servants and employees, 
cease and desist from directly or indirectly: 

I. Using as labels or brands on hosiery sold by them, or on the 
containers thereof, or in advertisements thereof, the word " silk," or 
any modification thereof, (1} unless the hosiery on which it is used is 
made entirely of the silk of the silkworm, or (2} unless, where the 
hosiery is made partly of silk, it is ncco~panied by a word or words 
aptly and truthfully describing the other material or materials of 
which such hosiery is in part composed. 

Respondents are further ordered, To file a report in writing with 
the Commission sixty (GO) days from notice hereof, stating in de­
tail the manner in which this order has been complied with and con­
formed to. 
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Complaint. 5F.T.C. 

FEDERAL TRADE COMMISSION 
v. 

HANCOCK KNITTING MILLS. 

CO:UPLAINT IN THE JIIATTER OF TITE ALLEGED VIOLATION OF SECTION 6 

OF AN ACT OF CONGRESS A:PPROVED SEPTEMBER 26, 1914. 

Docket GSQ--October 24, 1922. 
SYLLABUS. 

Where u corporation engaged In the manufacture and sale of holsery In com­
petition with concerns who either correctly branded, labeled and adver­
tised their products with reference to composition or failed to brand, 
label and advertise the same at all in that respect; branded, labeled, ad­
vertised and sold hosiery composed entirely of mercerized cotton as "Silk 
Lisle," " Best Silk Lisle," and " Oriental Sylk "; thereby misleading a 
substantial part of the purchasing public with reference to the composition 
of said goods: 

11 eld, That such branding, labeling, advertising and sales, under the circum­
stances set forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the Hancock Knitting 
Mills, hereinafter referred to as the respondent, has been and"' is using 
unfair methods of competition in violation of the provisions of 
Section 5 of an Act of Congress approveJ. September 2G, 1914, 
entitled, "An Act to create a Federal Tr::ule Commission, to define 
its powers and duties, anJ. for other purposes," and it appearing that • 
a proceeding by it in respect thereof would be to the interest of the 
public, issues this complaint, stating its charges in this respect on 
information and belief as follows: 

PARAGRAPH 1. That the respondent is a corporation organized and 
existing under the laws of the State of Pennsylvania, with its prin· 
cipal place of business in the City of Philadelphia in said State. 

PAR. 2. That respondent is engaged in the business of manufactur­
ing and selling hosiery at wholesale, and causes the commoJ.ities sold 
by it to be transported to the purchasers thereof, from the State of 
Pennsylvania, through and into other States of the United States, 
anJ. in the conduct of such business is in direct, active competition 
with other persons, partnerships and corporations similarly engaged. 

PAR. 3. That respondent, in the course of its business as described 
in paragraph 2 hereof, places on hosiery sold by it, made wholly 
of cotton, and upon the boxes in which such hosiery is eventually 
offered for sale by the retail dealers to the purchasing public, the 
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following, among other labels, viz. : " Silk Lisle," " llest Silk Lisle" 
and "Oriental Sylk,". and upon hosiery made of cotton: and wool in 
approximately equal parts, and upon the boxes in which such hosiery 
is eventually offered for sale by the retail dealers, to the purchasing 
public, the label "Men's Cashmere Half Hose," which labels are 
false and misleading and are calculated to and do mislead and 
deceive the purchasing public. · 

PAn. 4. That by reason of the facts recited, the respondent is 
using an unfair method of competition. in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, Hancock Knitting Mills, charging 
it with the use of unfair methods of competition in commerce, in 
violation of the provisions of said Act. 

The respondent having entered its appearance in its own proper 
person and filed its answer herein, admitting all the allegations of 
the complaint and each count and paragraph thereof, and having 
made, executed and filed an agreed statements of facts, in which 
it is stipulated and agreed by the respondent that the Federal Trade 
Commission shall take such agreed statement of facts as the facts in 
this case and in lieu of testimony, and proceed forthwith with such 
agreed statement of facts to make its findings as to the facts and such 
order as it may deem proper to enter therein without the introduc­
tion of testimony or the presentation of argument in support of 
same, and the Federal Trade Commission·, having duly considered 
the record and being now fully advised in the premises, makes this 
its report stating its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Hancock Knitting Mills, is a 
corporation duly incorporated and doing business under and by 
virtue of the laws of the state of Pennsylvania, with its principal 
place of business in the City of Philadelphia, in said State. 

PAn. 2. That the respondent is engaged in tl).e business of manu­
facturing and selling at wholesale, in the state of Pennsylvania and 
in other states of the United States, hosiery, and in causing same to 
be shipped and transported from the state of Pennsylvania through 
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and into other states of the United States pursuant to such sales, 
in competition with other corporations, copartnerships and individ­
uals engaged in similar commerce between and amo_ng the states of 
the United States, and that there has been and is continuously a 
current of trade to and from the said respondent in said hosiery 
among and between the states of the United States. 

PAR. 3. That prior to April1, 1920, the respondent in the conduct 
of its business as described in pa.ragraph two above, sold and shipped 
hosiery, made entirely of mercerized cotton, which it labeled, adver­
tised and branded, and in packages or containers which it labeled, 
advertised and branded "Silk Lisle"; that dealers purchasing this 
hosiery from respondent or from respondent's customers, labeled, 
advertised and branded, or in packages or containers labeled, adver­
tised and branded as aforesaid, offer and sell it so labeled, advertised 
and branded to the general purchasing public. That neither the said 
hosiery nor the packages containing it were labeled, advertised or 
branded with any other word or words to indicate the character, kind 
or grade of material entering into the manufacture of said hosiery. 

PAR. 4. That prior to April 1, 1920, the respondent in the conduct 
of its business as described in paragraph two above, sold and shipped 
hosiery, made entirely of mercerized cotton, which it labeled, adver­
tised and branded, and in packages or containers which it labeled, 
advertised and branded" Best Silk Lisle." That dealers purchasing 
this hosiery from respondent or from respondent's customers, labeled, 
advertised and branded, or in packages advertised and branded as 
aforesaid, offer and sell it so labeled, advertised and branded to 
the general purchasing public. That neither the said hosiery nor the 
packages containing it were labeled, advertised or branded with any 
other word or words descriptive of the character, kind or grade of 
material entering into the manufacture of said hosiery. 

PAR. 5. That prior to April1, 1920, the respondent in the conduct 
of its business as described in paragraph two above, sold and shipped 
hosiery, made entirely of mercerized cotton, which it labeled, ad­
Yertised and branded, and in packages or containers which it labeled, 
advertised .and branded "Oriental Sylk." That dealers purchasing 
this hosiery from respondent or from respondent's customers, labeled, 
advertised and branded, or in packages or containers labeled, ad­
vertised and branded as aforesaid, offer and sell it so labeled, 
advertised and branded to the general purchasing public. That 
neither the said hosiery nor the packages containing it were labeled, 
advertised or branded with any other word or words descriptive of 
the character, kind or grade of material entering into the manufac­
ture of said hosiery. 
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PAR. 6. That the terms " Silk Lisle " and "'Best Silk Lisle," when 
applied to hosiery 'vithout any other word or words descriptive of the 
kind or grade pf materials, signify and are understood by a sub­
stantial part of the purchasing public to mean hosiery which con­
tains some proportion of true silk. That the term "Oriental Sylk," 
when applied to hosiery without any other word or words descriptive 
of the kind or grade of materials, signifies and is understood by a 
substantial part of the purchasing public to mean hosiery which con­
tains material derived from the cocoon of the silk worm. 

PAR. 7. That many of respondent's competitors in the selling o:f 
hosiery are engaged in interstate commerce, selling and shipping 
their goods from one state into another. That many such competi­
tors have sold and shipped and now sell and ship, in said commerce 
between states, hosiery which is made entirely of silk, which hosiery 
and the packages or containers of which are labeled, advertised and 
branded " Silk"; that a number o:f such competitors have sold and 
shipped and now sell and ship in commerce between the states, 
hosiery, which hosiery is made entirely of twisted cotton yarns, 
which hosiery and the packages or containers of which are labeled, 
advertised, and brandr d "Lisle." 

PAR. 8. That a number of respondent's competitors, engaged in 
interstate commerce as aforesaid, have sold and shipped and now sell 
and ship, hosiery, which is made entirely of cotton or mercerized 
cotton and containing no silk, which hosiery and the packages or 
containers of which are labeled, advertised and branded with no 
other word or words descriptive of the material except "Cotton" or 
"Mercerized Cotton," or are labeled, advertised and branded with 
no word or words descriptive of the material. That a number of 
respondent's competitors in interstate commerce as aforesaid have 
sold and are now selling and shipping hosiery which is made of a 
mixture of silk and cotton, which hosiery and the packages or con­
tainers of which are labeled, advertised and branded with the words 
"Silk and Cotton," or with no word or words descriptive of the 
materials. 

PAR. 9. The labels or brands under which respondent sells, adver­
tises and ships hosiery, as set forth in the foregoing findings, tend to 
and do mislead and deceive. a substantial part of the purchasing 
public as to the composition of materials of said hosiery; said labels 
or brands ns so used by respondent cause said hosiery to compete 
unfairly with goods of its competitors in interstate commerce, who, 
as set forth in paragraphs 7 and 8 above, sell hosiery I]Hlde entirely 
of silk or lisle; or hosiery made wholly or in part of other materials 
than those named, and labeled or branded so as to indicate the true 
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composition thereof, or not labeled or branded by any words descrip­
tive of the composition thereof. 

CONCLUSION. 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair meth­
ods of competition in interstate ·commerce, and constitute a violation 
of the Act of Congress approved September 26, 1914, entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respondent 
and counsel for the Commission, and the Commission having made 
its findings as to the facts with its conclusion, that the respondent 
has violated the provisions of the Act of Congress approved Septem­
ber 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," 

It i8 now ordered, That the Respondent, Hancock Knitting Mills, 
its officers, agents, representatives, servants and employees, cease and 
desist from directly or indirectly using as labels or brands on hosiery 
sold by it, or on the containers thereof, or in advertisements thereof, 
the words" Silk," or" Sylk," or any modification thereof, (1) unless 
the hosiery on which it is used is made entirely of the silk of the 
silk worm, or (2) unless where the hosiery is made partly of silk it 
is accompanied by a word or words aptly and truthfully describing 
the other material or materials of which such hosiery is in part 
composed. 

Respondent is further ordered, To file a report in writing with the 
Commission sixty (60) days from notice hereof, stating in detail the 
manner in which this order has been complied with anu conformed to. 

The Commission also made similar findings and order as of 
October 24, 1922, in the case of Fidelity Knitting Mills (of Phila­
delphia, Pa., Docket 681), in which the facts involved appear to 
have been identical or substantially identical with those in the pre­
ceding case. 
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FEDERAL TRADE COMMISSION 
v. 

JOHN F. MOORE, CLARENCE G. FISHER, EDvVARD J. 
MURPHY AND W. K. MATHEvVS, PARTNERS, STYLING 
THEMSELVES MOORE & FISHER. 

COMPLAINT IN THE 1\IATTER OF THE .ALLEGED VIOLATION OF SECTION 5 OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

SYLLABUS. 
Docket 687-0ctober 24, 1922. 

Where a firm engaged In the sale at wholesale of hosiery In competition with 
concerns who either correctly branded, labeled and advertised their products 
with reference to composition or failed to brand, label and adve1·tise the 
same at all In that respect; sold hosiery composed of cotton and of silk, 
hosiery composed of wool and cotton In about equal proportions, and 
hosiery composed entirely of mercerizt>d cotton, respectively branded awl 
labeled "Pure Thread Silk," "Merino" or "Cashmere," and "Sllk Lisle"; 
thereby misleading u substantial part of the purchasing public with refer· 
ence to the composition of said goods: 

Held, That the sale of goods branded and labeled as above set forth, ccnstituted 
an unfair metlw<l of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that John. T. Moore, Clarence 
G. Fisher, Edward J. Murphy, and W. K. Mathews, partners styling 
themselves Moore & Fisher, hereinafter referred to as respondents, 
have been and are using unfair methods of competition in violation 
of the provisions of Section 5 of an Act of Congress, 'approved Sep­
tember 26, 1914, entitled, "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in 
this respect on information and belief as follows: 

PARAGRAPH 1. That respondents constitute a partnership and carry 
on business at New York, N. Y., under the firm name and style of 
Moore & Fisher, and are engaged in the business of selling hosiery 
at wholesale, causing hosiery sold by them to be transported to the 
purchasers thereof from the State of New York, through and into 
other States of the United States, and carry on such business in di­
rect, active competition with other per~ons, partnerships and corpora­
tions similarly engaged. 

80044°--24--VOL5----17 
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PAn. 2. That the respondents in the course of their business as 
described in paragraph 1 hereof, make use of certain false and de­
ceptive brands and labels which are placed upon hosiery sold by them 
and upon the boxes containing such hosiery; that among such false 
and deceptive labels are the following: Hosiery made of mixed cotton 
and silk is labeled "World's Best Pure Thread Silk"; hosiery made 
of silk and cotton so woven as to put the silk on the outside and 
cotton on the inside is labeled" Silk Plated"; hosiery which contains 
no silk is labeled " Silk Lisle"; hosiery made of mixed cotton and 
wool is branded "Cashmere." That the use of ruch labels as afore­
said is calculated to and does mislead and deceive the purchasing 
public. 

PAR. 3. That by reason of the facts recited, the respondents are 
using an unfair method of competition in commerce, within the in­
tent and meaning of Section 5 of an Act of Congress entitled, "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondents, John F. Moore, Clarence G. Fisher, 
Edward J. Murphy and W. K. Mathews, partners, styling them­
selves Moore & Fisher, charging them with the use of unfair methods 
of competition in commerce, in violation of the provision~ of said 
Act. 

The respondents having entered their appearance in their own 
proper person and filed their answer herein, admiWng all the allega­
tions of the complaint and each count and paragraph thereof, and 
having macle, executed, and filed an agreed statement of facts, in 
which it is stipulated and agreed by the respondents that the Federal 
Trade Commission 8hall take such agreed statement of facts as the 
facts in this case and in lieu of testimony, and proceed forthwith 
with such agreed statement of facts to make its findings as to the 
facts and such order as it may deem proper to enter therein without 
the introduction of testimony or the presentation of argument in 
support of same, nnd the Federal Trade Commission, having duly 
considered the record and hein~ now fully adviserl in the premises, 
makes this its report stating its findings as to the facts and con­
clusion: 
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FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondents, John F. Moore, Clarence G. 
Fisher, Edward J. Murphy and W. K. 1\Iathews, constitute a part­
nership, and carry on business at New York, N.Y., under the firm 
name and style of Moore & Fisher. 

PAn. 2. That the respondents are engaged in the business of pur­
chasing from manufacturers and selling to retailers in the State 
of New York and in other States of the United Stat€s hosiery, and 
in causing same to be shipped and transported from the State of 
New York through and into other States of the United States, pur­
suant to such sales, in competition with other copartnerships, corpo­
rations, and individuals engaged in similar commerce between and 
among the States of the United States, and that there has been and is 
continuously a current of trade to and from said respondents in said 
hosiery among and between the States of the United States. 

PAn. 3. That the respondents, prior to April 1, 1920, in the course 
of their business as described in paragraph 2 above, sold and shipped 
hosiery made of a proportion of material derived from the cocoon 
of the silkworm, and cotton, which was labeled and branded, and 
distributed in packages or containers which were labeled and 
branded " Pure Thread Silk"; sold and shipped hosiery made of 
wool and cotton in about equal proportions which was labeled and 
branded, and distributed in packages or containers labeled and 
branded." Merino" or "Cashmere"; sold and shipped hosiery made 
entirely of mercerized cotton which was labeled and branded, and 
distributed in packages or containers labeled and branded " Silk 
Lisle." That dealers purchasing these various kinds of hosiery, 
labeled and branded, and in packages or containers labeled and 
branded as aforesaid, offer and sell them so labeled to the general 
purchasing public. That neither the said hosiery, nor the packages 
or boxes containing it are labeled or branded with any other word or 
words to indicate the character, kind or grade of material or mate­
rials entering into the manufacture of said hosiery. 

PAR. 4. That the words "Pure Thread Silk" when applied to 
hosiery without any other word or words descriptive of the kind or 
grade of material signifies and is understood by a substantial part of 
the purchasing public to mean hosiery which is made entirely of 
material derived from the cocoon of the silkworm. That the words 
".Merino " or " Cashmere" when applied to hosiery without any 
other word or words descriptive of the kind or grade of material 
signify and are understood by a substantial part of the purchasing 
public to mean hosiery which is made entirely of a high-grade wool; 
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that the words "Silk Lisle" when applied to hosiery without any 
other word or words descriptive of the kind or grade of material 
signify and are understood by a substantial part of the purchasing 
public to mean hosiery which is made in part, at least, of material 
derived from the cocoon of the silkworm. 

PAR. 5. That many of respondents' competitors in selling hosiery 
are engaged in interstate commerce, selling and shipping their goods 
from one State into another. That a number of such competitors 
have sold and shipped, and ar~ now selling and shipping in said 
commerce between the States, hosiery which is made of material de­
rived from the cocoon of the silkworm, which hosiery and the pack­
ages or containers of which are labeled, advertised, and branded 
'"Pure Thread Silk." That a number of such competitors have sold 
and shipped, and now sell and ship in commerce between the States, 
hosiery which is made entirely of a high-grade wool, which hosiery 
and the packages or containers of which are labeled, advertised, and 
branded "Cashmere." That a number of such competitors have sold 
and shipped, and now sell and ship in commerce between the States, 
hosiery which is made entirely of twisted cotton yarns, which hosiery 
and the packages or containers are labeled, advertised, and branded 
"Lisle." 

PAR. 6. That many of respondents' competitors, engaged in inter­
state commerce us aforesaid, have sold and shipped, nrid now sell 
and ship, hosiery which is made of a small proportion of the material 
derived from the cocoon of the silkworm and cotton, which hosiery 
and the packages or containers of which are labeled, advertised, and 
branded with no other word or words descriptive of the material 
except "Silk and Cotton," or are labeled, advertised, and branded 
with no word or words descriptive of the material. That many of 
respondents' competitors, engaged in interstate commerce, as ,afore­
said, have sold and shipped, and now sell and ship, hosiery which 
is made of a small.proportion of material derived from the cocoon 
of the silkworm and twisted cotton yarns, which hosiery and the 
packages or containers of which are labeled, advertised, and branded 
with no other word or words descriptive of the material except" Silk 
and Lisle," or are labeled, advertised, and branded with no word or 
words descriptive of the material. That a number of respondents' 
competitors, engaged in interstatE: commerce as aforesaid, have sold 
and shipped, and now sell and ship, hosiery which is made of wool 
and cotton in about equal proportions, which hosiery and the packages 
or containers of which are labeled, advertised, and branded with no 
other word or words descriptive of the material except "1Vool and 
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Cotton," or are labeled, advertised, and branded with no word or 
words descriptive of the material. That many of respondents' com­
petitors, engaged in interstate commerce as aforesaid, have sold and 
shipped, and now sell and ship, hosiery which is made entirely of 
mercerized cotton, which hosiery and the packages or containers of 
which are labeled, advertised, and branded with no other word or 
words descriptive of the material except "Mercerized Cotton," or are 
labeled, advertised, and branded with no word or words descriptive 
of the material. 

PAR. 7. The labels or brands under which the respondents sell, 
advertise, and ship hosiery, as set forth in the foregoing findings, 
tend to and do mislead and deceive a substantial part of the purchas­
ing public as to the composition of materials of said hosiery; said 
labels or brands as so used by respondents cause said hosiery to com­
pete unfairly with goods of their competitors in interstate commerce, 
who, as set forth in paragraphs 5 and 6 above, sell hosiery made en­
tirely of silk, cotton, cashmere, lisle or wool; or hosiery made wholly 
or in part of other materials than those named, and labeled, or 
branded so as to indicate the true composition thereof, or not labeled 
or branded by any words descriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondents, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in interstate commerce and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled "An Act 
to create a Federal Trade Commission, to define its powers and · 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondents, and the stateme·nt of facts agreed upon by the respondents 
and counsel for the Commission, and the Commission having made 
its findings as to the facts with its conclusion that the respondents 
have violated the provisions of the Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 

It is now ordered, That the respondents, John F. Moore, Clarence 
G. Fisher, Edward J. Murphy and ,V, K. Mathews, partnerii, styling 
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themselves :Moore & Fisher, and their officers, agents, representatives, 
servants and employees cease and desist from directly or indirectly: 

I. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, the word " silk," or any modification thereof, ( 1) 
unless the hosiery on which it is used is made entirely of the silk 
of the silkworm, or (2) unless, where the hosiery is made partly of 
silk, it is accompanied. by a weird or words aptly and truthfully 
describing the other material or materials of which such hosiery is 
in part com posed. 

II. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, the words "merino" or "cashmere," (1) unless the 
hosiery so labeled or branded be composed entirely of wool of a high 
grade, or (2) unless, when the hosiery is composed partly of cash­
mere or merino wool, it is accompanied by a word or words aptly 
and truthfully describing the other material or materials of which 
the hosiery is in part composed. · 

III. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, the word "lisle," (1) unless the hosiery so labeled 
or branded be composed entirely of twisted cotton yarn, or (2) 
unless, when the hosiery is composed partly of twisted yarn, it is 
accompanied by a word or words aptly and truthfully describing the 
other material ~r materials of which the hosiery is in part composed. 

Respondent!~ are further ordered, To file a report in writing with 
the Commission sixty (GO) days from notice hereof, stating in detail 
the manner in which this order has been complie.d with and con­
formed to. 
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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

P. E. ENNIS, DOING BUSINESS UNDER THE NAME AND 
STYLE OF PURE SILK HOSIERY MILLS. 

COMPLAINT IN TilE MATfER OF THE ALLEGED VIOLATION OF SECTION II OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 859-0ctober 24, 1!)22. 
SYLLABUS. 

Where an individual, and his corporate successor, engaged in the purchase and 
sale of hosiery, l>ut neither owning nor operating any mills manufacturing 
said product, 

\a) Respectively adopted and used as a trade-name, the names " Pure Silk 
Hosiery 1\Iills," and "Pure Silk Hosiery 1\Iills, Inc.," and so curried ou 
their business; and 

(b) Used letterheads, circulars, circular letters, pamphlets and advertisements 
ln publications of general circulation, falsely setting forth, in effect, that 
they were manufacturers of hosiery and that by reason of the direct sale 
of lwslery by them fro.m ruanu~acturer to consumer, the public was enabled 
to purchase for $5.50 three pairs of hose, which In the usual course of 
trade from manufacturer, to wholesaler, to retailer, sold at $4.00 a pair; 

With the capacity and tendency thereby to mislead and deceive the purchasing 
public by inducing numerous persons to purchase from them on the basis 
of said false represPntatlons, to the injury of manufacturers who did 
ln fact sell direct to the public, and of competing dealers who purchased 
from the manufacturer and resold to the public: 

lleld, That such misleading adoption and use of trade-name, and such false and 
misleading advertising, under the circumstances set forth, constituted 
unfair methods of competition. 

COl\IPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that P. E. Ennis, doing busi­
ness under the nama and style Pure Silk Hosiery Mills, hereinafter 
referred to as respondent, has been and now is using unfair methods 
of competition in interstate commerce in violation of the provisions 
of Section 5 of an Act of Congress approved September 26, 1914, en­
titled " An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing to the 
Commission that a proceeding by it in respect thereof would be of 
interest to the public, issues this complaint, stating its charges in that 
respect on information and belief, as follows: 
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PARAGRAPH 1. That respondent is a resident of the City of Chicago, 
State of Illinois and is engaged in selling hosiery in said city and 
State and in other States, under the trade-name and style of Pure 
Silk Hosiery Mills, as hereinafter more fully set out. 

PAR. 2. That on or about the 16th day of August, 1!)20, respondent 
entered into a contract with Abraham Goodman, Jacob Goodman, La­
zure L. Goodman and vV. L. Kobin, partners doing business under the 
name and style "Real Silk Hosiery Mills," said partners all being 
residents of the City of Indianapolis, Indiana, and there engaged in 
the manufacture of men's and women's hosiery, by the terms of which 
contract respondent became the agent of said partnership for the pur­
pose of selling, in the State of Illinois and other States. of the United 
States, silk hosiery manufactured by said partnership, said sales to be 
made by agents of respondents through the personal solicitation of 
customers and the orders secured by such solicitation to be filled by 
said partnership by shipment from its mills in said City of Indian­
apolis, direct to the purchasers; that said partnership furnished tore­
spondent certain printed matter for use by respondent and his said 
agents in and about the solicitation ot customers consisting, amongst 
other things, of printed slips headed" Suggestions" which contained 
instructions as to the use and care of silk hosiery, order blanks upon 
which the customer's order for hosiery was entered and salesmen's 
credential cards upon all of which appeared the name "Real Silk 
Hosiery Mills"; that in conformity with the terms of said contract 
respondent appointed a large number of agents, through whom he 
solicited and obtained from large numbers of persons residing in 
various States of the United States orders for silk hosiery manufac­
tured by aforesaid partnership, in and about which·solicitation said 
agents made appropriate use of aforesaid printed matter; that all 
orders for hosiery obtained by respondent in the manner above set 
out were sent by him from the City of Chicago, State of Illinois, to 
said partnership at the City of Indianapolis, State of Indiana, and 
said partnership filled said orders by sending the hosiery therein 
ordered from its mill and place of business in said City of Indian­
apolis into and through various States of the United States to the 
purchasers thereof at their several places of residence in various 
States of the United States. 

PAR. 3. That on or about the 2d day of April, 1921, aforesaid 
contract was abrogated by the parties thereto whereupon respondent, 
through his aforesaid agents, engaged in the sale of hosiery made 
by manufacturers other than said partnership and conducted said 
last named business under the name and style " Pure Silk Hosiery 
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Mills" in a manner in all respects similar to the manner in which 
he had theretofore sold the hosiery of said partnership and still so 
engages in such new business; that in connection with his said new 
business respondent furnished his aforesaid agents with certain 
printed matter consisting among other things of printed slips headed 
"Helpful Hints" which contained instructions as to the use and 
care of silk hosiery, order blanks upon which the consumer's order 
for hosiery was entered and salesmen's credential cards all of which 
bore the name " Pure Silk Hosiery Mills," and closely simulated in 
language and form, the slips headed" Suggestions," the order blanks 
and salesmen's credential cards, respectively, furnished by aforesaid 
partnership and formerly used by respondent and his agents in and 
about the sale of said partnership's hosiery, as hereinbefore set out; 
that in the solicitation of customers for said new business, respond­
ent's said agents made use of said printed matter bearing the name 
" Pure Silk Hosiery l\fills " in like manner as they had, in solicit­
ing sales for the hosiery manufactured by aforesaid partnership, 
theretofore used the printed matter furnished by said partnership 
as hereinbefore set out; that respondent has, ever since the commence­
ment of his said new business, continued to conduct the same in the 
manner above set out and still so conducts said new business and 
therein has continuously been and now is in competition with all 
persons, partnerships and corporations similarly and otherwise en­
gaged in the hosiery trade. 

PAR. 4. That the use by respondent of the name " Pure Silk Ho­
siery Mills," in the manner and under the circumstances hereinbefore 
set out was and is calculated to create, and has the capacity and 
tendency of creating, the belief amongst the persons solicited by 
respondent in his aforesaid new business, that the " Pure Silk Ho­
siery ~!ills." is identical with the " Real Silk Hosiery "'Mills "; that 
respondent has made no change in the source of supply of the hosiery 
ofl'ered by him and that the same has been and still is the product 
of the Real Silk Hosiery ~Iil1s, and of inducing the public, including 
customers of respondent who formerly purchased from him hosiery 
manufactured by aforesaid partnership to purchase, as and for 
hosiery made by said partnership, hosiery made by other manufac­
turers. 

PAR. 5. That respondent further, in the course of his .aforesaid 
new business, falsely asserts and represents to prospective pur­
chasers through his aforesaid agents and by means of statements ap­
pearing in leaflets, circulars and other literature, that the Pure Silk 
Hosiery l!lills actually manufactures in its own mills the hosiery 
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offered for sale and is therefore able to sell the same to the said 
purchasers at mill prices and that said hosiery is dyed by the Pure 
Silk Hosiery :Mills in its own plant in order to make sure that said 
hosiery shall be sanitary and non-poisonous, whereas in truth and 
in fact there exists no Pure Silk Hosiery Mills except as a trade­
name under which responuent does business and respondent does not 
manufacture or dye the hosiery sold by him as hereinbefore set out, 
but buys such hosiery from the manufacturer thereof anu resells the 
same at a profit over and above the cost to him of such hosiery; 
that said false representations have the capacity and tendency of 
misleading and deceiving the public into the erroneous belief that the 
Pure Silk Hosiery Mills is a business concern which operates a mill 
or mills in which the hosiery offered for sale by respondent's agents 
is manufactured and dyed, that said concern is therefore able to sell 
said hosiery to the ultimate consumer at wholesale price and at a 
price substantially less than that usually demanded by the retailer 
in the oruinary course of trade for like proJucts of similar quality, 
that said hosiery is dyed by said concern in its own plant whereby 
the possibility of the use of unsanitary and poisonous dyes is elimi­
nated; that by reason of the premises aforesaid false assertions tend 
to induce the public to purchase the hosiery ofTered by respondent 
in preference to hosiery of similar kind and quality ofTered by retail 
dealers. 

PAn. 6. That the use by respondent of the trade-name" Pure Silk 
Hosiery Mills," in the manner and under the circumstances herein­
before set out, constitutes an unfair methou of competition in com­
merce, within the intent and meaning of Section 5 of an Act of Con­
gress entitled, "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," approved 
September 26, 1914. 

PAn. 7. That the false assertions of respondent set. out in Para­
graph Five hereof and the use of said assertions by respondent in 
the manner and under the circumstances in said Paragraph set out, 
constitute an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress, entitled, 
"An Act to create a Federal Trade Commission, to define its powers 

. and duties, and for other purposes," approved September 2G, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep· 
tember 2G, 1914, the Federal Trade Commission issued and served fl 

complaint upon the respondent, P. E. Ennis, doin~ business under 
• 
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the name and style of Pure Silk Hosiery Mills, charging him with 
unfair methods of competition in commerce, in violation of the 
provisions of said Act. 

The respondent, having entered his appearance by his attorneys, 
Mcinerney & Power of Chicago, Illinois, and filed his answer herein, 
denying certain allegations in the complaint and admitting others, 
thereupon testimony of witnesses was submitted on behalf of the 
Commission, and by the respondent, before 'Varren R. Choate, an 
Examiner for the Federal Trade Commission, and it appearing that 
said respondent in September, 1921, had caused to be organized under 
the laws of the State of Illinois, a corporation under the name and 
style of Pure Silk Hosiery Mills, Inc., to which COJ;"poration said 
respondent had turned over the business and property theretofore 
owned and carried on by him under the name and style of the Pure 
Silk Hosiery Mills; it was thereupon stipulated that the complaint 
in this proceeding shmtld stand and be regarded as having been duly 
issued and served upon the said Pure Silk Hosiery Mills, Inc., the 
successor in business to the respondent, P. E. Ennis, doing business 
under the name and style, Pure Silk Hosiery Mills, and the Federal 
Trade Commission being now fully advised in the premises, and upon 
consideration thereof, makes this its report, stating its findings as to 
the facts and conclusion. 

FINDINGS AS TO THE FACTS. 

PARAORArrr 1. That the respondent, P. E. Ennis, a resident and 
citizen of the State of Illinois, from April 2, 1921, to September 8, 
1921, was engaged in the business of selling hosiery, with principal 
place of business in Chicago, Illinois, and carried on such business 
under the name and style of Pure Silk Hosiery Mills, causing hosiery 
sold by him to be transported to the purchasers thereof from Chicago, 
Illinois, through and into other States of the United States, and car­
ried on such business in direct active competition with other persons, 
partnerships and corporations similarly engaged. 

PAR. 2. That on September 8, 1921, the respondent, P. E. Ennis, 
caused to be organized under the laws of the State of Illinois, a cor­
poration under the name and style of Pure Silk Hosiery :Mills, Inc., 
which corporation, immediately after its organization, took over the 
business and property theretofore owned and carried on by P. E. 
Ennis, doing business under the name and style of Pure Silk Hosiery 
Mills, and became, and still is, the successor in business to the 
respondent named in the complaint, and pursuant to the terms of 
the stipulation hereinbe~ore referred to, said corporation, Pure Silk 
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Hosiery Mills, Inc., will stand and be regarded as a respondent 
herein; that said Pure Silk Hosiery Mills, Inc:, since its organization, 

1

has also caused hosiery sold by it to be transported to the purchasers 
thereof from the State of Illinois, through and into other States of 
the United States, and has carried on its said business in direct, 
active competition with other persons, partnerships and corporations 
similarly engaged. 

r AR. 3. That neither the respondent, r. E. Ennis, doing business 
under the name and style of Pure Silk Hosiery Mills, nor the suc­
cessor in business, Pure Silk Hosiery Mills, Inc., owned or operated 
any factory or mills in which hosiery was manufactured, at the time 
of the taking of the testimony herein o.n l\Iarch 8th and 9th, 1922, or 
prior thereto, but the hosiery sold by them was purchased in whole­
sale quantities from the ma.nufacturers thereof and then resold by 
them to the public in due course of commerce among the several 
States of the United States. 

PAR. A. That the respondent named in the complaint herein, and 
his successor in business, in the course of the business carried on by 
them, have made use of letter-heads, circulars, circular letters, 
pamphlets and advertisements in publications of general circulation, 
which contained false and misleading statements to the effect, among 
other things, that respondents were manufacturers of hosiery and by 
reason of the direct sale of hosiery by them, from manufacturer to 
consumer, the public is thereby enabled to purchase for $5.50, three 
pairs of hose, which, in the usual course of trade from manufacturer 
to wholesaler, to retailer, to the public, such hosiery would sell for 
$4.00 per pair. 

PAR. 5. That the use by the respondent, P. E. Ennis, of the word 
"Mills" in the trade name, under which he carried on business prior 
to September 8, 1921, and the word "Mills" in the corporate name 
of his successor in business, under the circumstances set out in 
Paragraph Four hereof, was calculated to mislead and deceive the 
purchasing public by inducing numerous persons to purchase hosiery 
from respondents upon the erroneous belief that respondents were 
manufacturers of hosiery and were selling their product at prices 
substantially below those at which hosiery of like grade and quality 
would sell in the usual course of trade from manufacturer to jobber, 
to retailer, to the public; that such practices had the capacity and 
tendency to injure manufacturers of hosiery who did in fact sell 
their product direct to the public, as well as dealers who purchase 
hosiery from the manufacturer and resell same to the public. 
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CONCLUSION, 

That the acts and things done by the respondents, P. E. Ennis, 
doing business under the name and style of Pure Silk Hosiery Mills 
and his successor in business, the Pure Silk Hosiery Mills, Inc., as 
set out in the above findings ns to the facts, constitute an unfair 
method of competition in interstate commerce, in violation of tl~e 
provisions of an Act of Congress approved September 26, 1914, 
entitled, "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDEn TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served its com­
plaint herein, and the respondent, P. E. Ennis, doing business under 
the name and style of Pure Silk Hosiery Mills, having entered his 
appearance by his attorneys, Mcinerney & Power, and having filed 
his answer, and testimony in support of the charges stated in the 
complaint and on behalf of respondent having been submitted, and 
it appearing that said respondent, in September, Hl21, caused a cor­
poration to be organized under the laws of the State of Illinois, 
under the name and style of Pure Silk Hosiery Mills, Inc., which 
corporation became and is the successor in business to P. E. Ennis, 
doing business under the name and style of Pure Silk Hosiery Mills, 
the respondent named in the complaint herein, and by stipulation 
said corporation has been made a party-respondent herein, and the 
Commission having made its report stating its findings as to the 
facts and conclusion, that the respondent, P. E. Ennis, doing busi­
ness under the name and style of Pure Silk Hosiery :Mills, and its 
said successor in business, the Pure Silk Hosiery :Mills, Inc., have vio­
lated the provisions of an Act of Congress approved September 26, 
1914, entitled, "An Act to create a Federal 'l'rnde Commission, to 
define its powers and duties, and for other purposes," which said 
report is hereby referred to and made a part hereof. 

Now, therefore, it is ordered, That the respondents, P. E. Ennis, 
doing business under the name and style of Pure Silk Hosiery Mills, 
nnu his successor in business, the Pure Silk Hosiery Mills: Inc., and 
each of them, cease and desist from carrying on the business of sell­
ing hosiery, in commerce among the several States of the United 
States, unuer a trade name or corporate name which includes the 
word " l\fills," in cornliination with the words " Pure Silk Hosiery," 
or words of like import, unless and until such respondents, or either 
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of them, actually owns or operates a factory or mills in which hosiery 
sold by them, or either of them, is manufactured. 

It is further ordered, That the respondents, P. E. Ennis, doing 
business under the name and style of Pure Silk Hosiery l\fills and 
the Pure Silk Hosiery :Mills, Inc., within sixty days after the date 
of the service upon them of this qrder, file with the Commission their 
reports in writing setting forth in detail the manner and form in 
which they have complied with the order to cease and desist herein­
before set forth. 
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FEDERAL TRADE COMMISSION 
v. 

UILPARKERCOMPAN~ 

COli!PLAINT IN THE l\IA'ITER OF THE ALLEGED VIOLATION OF SECTION Ci OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914. 

Docl,et 8::11-0ctober 30, 1922. 
SYLLABUS. 

Where a corporation Pngaged In the manufacture and sale of paints and var­
nishes sent circular letters to the trade ot'J'ering as ":Navy Architectural 
Spar and .Interior Varnish" a product not made for, used, or approve<l 
by the Navy, hut on the contrary rejected by it as not conforming to its 
specifications: 

Ileld, That such false and misleading advertising, under the circumstances set 
forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the C. H. Parker Company, 
hereinafter referred to as respondent, has been ancl is using unfair 
methods of competition in interstate commerce, in violation of the 
provisions of Section 5 of an Act of Congress, approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, ancl for other purposes", and it 
appearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in 
that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent is a corporation organized 
under the laws of the State of Indiana, with principal place of 
business at Valparaiso in said State. 

PAR. 2. That respondent is engaged in the business of manufac­
turing and selling paints and varnishes, and causes commodities 
sold by it to be transported to the purchasers thereof from the 
State of Indiana, through and into other States of the United States, 
and carries on its said business in direct, active competition with 
other persons, partnerships and corporations similarly engaged. 

PAR. 3. That respondent in the course of its business as described 
in Paragraph 2 hereof, on May 27, 1921, and on other dates: 
mailed to dealers engaged. in the sale of paints and varnishes, 
throughout the several States of the United States, circular letters 

" ., "An 
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which contained the statement that respondent was sacrificing for 
immediate sale 3o;ooo gallons of "Navy Architectural Spar and 
Interior V ariiish "; that said statement was false, fraudulent and 
misleading in that the product so offered for sale was not" Navy Archi­
tectural Spar and Interior Varnish," the fact being that the product 
referred to and described in said circular letters, had been made by 
respondent ostensibly under a contract with the Navy Department 
of the United States, and had been rejected by said Department 
because the product had not been made in conformity with the Gov­
ernment specifications set out in said contract, in that one of the 
ingredients required by said specifications was spirits of turpentine, 
but the product as furnished by respondent contained .no spirits of 
turpentine and did contain petroleum spirits which had been substi­
tuted by respondent for spirits of turpentine; that by reason of said 
false, fraudulent and misleading statement in said circular letters 
contained, the said dealers and the purchasing public were induced 
to purchase said varnish in the belief that it had been procured from 
the Government by respondent or manufactured in accordance with 
Government specifications. 

rAn. 4. That by reason of the facts recited, the respondent is using 
an unfair method of competition in commerce, within the intent 
and meaning of Section 5 of an Act of Congress, entitled, "An Act 
to create a Federal Tmde Commission, to define its powers and 
duties, and for other purposes," nppro\red September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur­
poses," the Federal Tralle Commission issued and served a complaint 
upon the respondent, C. II. Parker Company, charging it with unfair 
methods of competition in commerce, in violation of the provisions 
of said Act. 

The respondent having entered its appearance in person and 
formal hearings having been had before George 1\IcCorkle, an Ex­
aminer of the Commission, and testimony having been introduced in 
bC'hnlf of the Commission, and no testimony being off~.>red on behalf 
of the respondent; 

Thereupon, this procePding came on for final hearing upon the 
testimony and the evidence introduc<>d; and the Commission having 
'•1ly considered the record, and being now fully advised in the 

· .:;es, makes this its findings as to the facts and conclusion: 
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FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. Respondent, C. H. Parker Company, is a corpora­
tion organized and doing business under the laws of the State of 
Indiana, with its principal office and place of business at Valpa­
raiso, in said State, and engaged in manufacturing, selling and 
shipping paints and varnishes throughout the State of Indiana, and 
from that State into many of the other States of the United States, 
in competition with other persons, firms, partnerships and corpora­
tions similarly engflged. 

PAR. 2. Prior to June 9, 1921, at various times, respondent mailed 
to dealers engaged in the sale of paints and varnishes throughout 
the various States of the United States, circular letters containing 
the statement that respondent was sacrificing for immediate sah~ 
30,000 gallons of Navy Architectural Spar and Interior Varnish. 

PAR. 3. The \vords "Navy Architectural Spar and Interior 
Varnish," as used by respondent, bas a tendency to convey, and did 
convey to paint and varnish dealers who received the circulars men­
tioned in the next preceding_ paragraph, the idea that such varnishes 
Were either used or approved by the United States Navy, whereas 
as a matter of fact respondent's varnishes had not only neither been 
useLl nor approv;ed by the United Statf's Navy, but on the contrary 
the United States Navy hacl rejected the varnishes offered by re­
spondent as not being according to the United States Navy specifica­
tions. 

CONCLUSION. 

. The practices engaged in by respondent, as set forth and df'scribed 
In the foregoing findings, are unfair methods of competition in in­
terstate commerce, and constitute a violation of Section 5 of an 
Act of Congress approved September 26, 1!>14, entitled "An Act to 
create a Federnl Trade Commission, t.o define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST • 
• 

This proceeding having been heard b} the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the 
respondent, the. testimony and the evidence, respondent having 
specifically waived the filing of briefs, arguments, etc.; and the 
Commission having made its findings as to the facts, with its con­
clusion "that respondent has violated the provisions of Section 5 
of an Act of Congress approved September 26, 1914, entitled, "An 

80044°--24--VOL5----18 
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Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," 

It is now ordered, That the respondent, C. H. Parker Company, a 
corporation organized and existing under the laws of the State of 
Indiana, its officers, directors, agents, servants and employes, cease 
and desist from directly or indirectly selling or offering for sale, 
or advertising for sale in interstate commerce, paints, varnishes or 
other similar materials in connection with the word" Navy," unless 
as a matter of fact, its paints, varnishes, and other similar materials 
are made in accordance with specifications laid down and approved 
by the Navy Department. 

It is further ordered, That respondent, within sixty (60) days 
after the receipt of this order, report in writing to the Commision 
the manner and extent to which compliance with this order has been 
made by said respondent. 
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FEDERAL TRADE CO~IMISSION 
v. 

CHARLES D. DAUM, THOMAS J. ROGERS AND HARRY 
SPRITZER, PARTNERS, STYLING THEMSELVES THE 
DAUM, ROGERS, SPRITZER COMPANY. 

COliiPLAINT IN THE li!ATTER OF THE ALLEGED VIOLATION OF SECTION 5 OF 

AN ACT OF CONGRESS APPROVED SEPTEllfBER 26 1 1014, 

Docket 684-Noveruber 1, 19~2. 
SYLLABUS. 

Where a firm engaged in the sale at wholesale of hosiery !n competition with 
concerns who either correctly branded, labeled and advertised their prod­
ucts with reference to composition or failed to brand, label and advertise 
the same at all In that respect; sold hosiery composed In equal proportions 
of cotton and silk, hosiery composed of wool and cotton in about equal pro· 
portions, and hosiery composed of wool and of an animal or vegetable fiber 
with a luster somewhat similar to, but containing no genuine silk, ln boxes 
or containers respectively branded, labeled and advertised "Men's Silk Halt 
Hose," "Cashmere Hose," and "Silk and Wool"; thereby misleading a 
substantial part of the purchasing puullc with reference to the composition 
of said goods: 

Held, That the sale of goods branded, labeled and advertised os above set :forth, 
constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Charles Daum, Thomas J. 
Rogers and Harry Spritzer, partnen; styling themselves the Daum, 
Rogers, Spritzer Co., hereinafter referred to as respondents, have 
been and are using unfair methods of competition in violation of the 
provisions of Section 5 of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in 
this respect on information and belief as follows: 

PARAGRAPH 1. That respondents constitute a partnership and carry 
on business at New York, N.Y., under the firm name and style of 
the Daum, Rogers, Spritzer Co., and are engaged in the business of 
selling hosiery at wholesale, causing hosiery sold by them to be 
transported to the purchasers thereof from the State of New York, 
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through and into other States of the United States, and carry on 
such business in dir~ct, active competition with other persons, part-
nerships and corporations similarly engaged. · 

PAR. 2. That the respondents in the course of their business as 
described in Paragraph One hereof, make use of certain false and 
deceptive brands and labels which are placed upon hosiery sold by 
them and the boxes containing such hosiery; that among such false 
and deceptive labels are the following: Hosiery composed of cotton 
and silk so woven as to put the silk on the outside and the cotton on 
the inside are labeled as" :Men's Silk Half Hose"; hosiery composed 
of mixed cotton and wool are labeled " Cashmere Hose "; hosiery 
composed of wool and a mixture of silk fiber, but which contain no 
genuine silk are labeled "silk and wool." That the use of such 
brands and labels as aforesaid, is calculated to and does mislead and 
deceive the purchasing public. 

PAn. 3. That by reason of the facts recited, the respondents are 
using an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondents, Charles D. Damn, Thomas J. 
Hogers and Harry Spritzer, partners, styling thems<.'lves the Damn, 
Hogers, Spritzer Company, charging them with the use of unfair 
methods of competition in commerce, in violation of the provisions 
of said Act. 

The respondents having entered their appearance by their at­
torneys, and filed .their answer herein, admitting all the allegations 
of the complaint and each count and paragraph thereof, and having 
made, executed and filed an agreed statement of facts, in which it 
is stipulated and agreed by the respondents that the Federal Trade 
Commission shall take such agreed statement of facts as the facts 
in this case and in lieu of testimony, and proceed forthwith with 
such agreed statement of facts to make its findings as to the facts 
and such order as, it may deem proper to enter therein without the 
introduction of t~stimony or the presentation of argument in sup­
port of same, and the Federal Trade Commission, having duly con­
sidered the record and being now fully ad vised in the premises, 
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makes this its report stating its findings as to the facts and con­
clusion: 

FINDINGS AS TO THE FACTS. 

PARAGnAPH 1. That the respondents, Charles D. Daum, Thomas 
J. Rogers and Harry Spritzer, constitute a partnership and carry 
on business at New York, New York, under the firm name of the 
Daum, Rog<'rs, Spritzcr Company. 

PAR. 2. That the respondents are jobbers engaged in the l.msiness 
of purchasing from manufacturers and selling to retailers in the 
r,;tate of New York and other states of the United States, hosiery, 
and in causing same to be shipped and transported irom the state 
of New York through and into other states of the United States pur­
suant to such sales, in competition with other copartnerships, corpo­
rations and individuals engaged in similar commerce between and 
among the states of the United States, and that there has been and is 
continuously a current of trade to and from the said respondents in 
said hosiery among and between the states of the United States. 

PAR. 3. That until on or about April 1, 1920, the respondents, in 
the conduct of their business as described in Paragraph Two above, 
sold and shipped hosiery made of silk and cotton in equal propor­
tions, said hosiery being packed in boxes or containers which were 
labeled, advertised and branded "Men's Silk Half Hose." That 
dealers purchasing this hosiery from respondents, packed in boxes or 
containers labeled, advertised and branded as aforesaid, offer and 
sell it so labeled, advertised and branded to the general purchasing 
public. That neither the said hosiery nor the packages containing 
it were labeled, advertised or branded with any other word or words 
to indicate the character, kind or grade of material or materials en­
tering into the manufacture of said hosiery. 

PAn. 4. That until on or about Apri11, 1020, the respondents, in 
the conduct of their business as described in Paragraph Two above, 
sold and shipped hosiery made of wool and cotton in about equal pro­
portions, said hosiery being packed in boxes or containers whieh were 
labeled, advertised and branded "Cashmere Hose." That dealers 
purchasing this hosiery from respondents, packed in boxes or con­
tainers labeled, advertised and branded as aforesaid, offer and sell it 
so labeled, advertised and branded to the general purchasing public. 
That neither the said hosiery nor the packages containing it were 
labeled, achertised or branded with any other word or words descrip­
tive of the character, kind or grade of material or materials entering 
into the manufacture of said hosiery. 
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PAR. 5. That until on or about April 1, 1920, the respondents, in 
the conduct of their business as described in Paragraph Two above, 
sold and shipped hosiery made of wool and an animal or vegetable 
fibre having a lufrter somewhat similar to true silk, but containing 
no true silk, said hosiery being packed in boxes or containers which 
were labeled, advertised and branded" Silk and Wool." That deal­
ers purchasing this hosiery from respondents, packed in boxes or 
containers labeled, advertised and branded as aforesaid, offer and 
sell it so labeled, advertised and branded to the general purchasing 
public. That neither the said hosiery nor the packages containing it 
were labeled, advertised or branded with any other word or words 
descriptive of the character, kind or grade of material or materials 
entering into the manufacture of said hosiery. 

PAn. 6. That the hosiery, above referred to and heretofore sold 
by the Daum, Rogers, Spritzer Co., was bought by them from manu­
facturers who themselves labeled, advertised and branded the hosiery 
sold by the Daum, Rogers, Spritzer Company without authorization 
or direction from the said Daum, Rogers, Spritzer Co. That the 
said Daum, Rogers, Spritzer Co. had nothing to do with the manu­
facturing, packing or labeling of the said hosiery, but bought and 
subsequently sold the hosiery thus manufactured, packed, labeled, 
advertised and branded. 

PAn. 7. That the term "Men's Silk Half Hose," when applied to 
hosiery without any other word or words descriptive of the kind or 
grade of materials, signifies and is understood by a substantial part 
of the purchasing public to mean, hosiery made entirely of material 
derived from the cocoon of the silk worm. That the term" Cashmere 
Hose," when applied to hosiery without any other word or words 
descriptive of the kind or grade of material, signifies and is under­
stood by a substantial part of the purchasing public to mean hosiery 
which is made entirely of a high grade wool. That the term "Silk 
and Wool," when applied to hosiery without any other word or 
words descriptive of the kind or grade of material, signifies and is 
understood by a substantial part of the purchasing public to mean 
hosiery which is made o.f material derived from the cocoon of the 
silk worm, and wool. 

PAn. 8. That many of respondents' competitors in the selling of 
hosiery, are engaged in interstate commerce, selling and shipping 
their goorls 'from one state into another. That a number of snch 
competitors have sold and shipped, and now sell and ship in sai<l 
commerce between the states, hosiery which is made entirely of silk. 
which hosiery and the packages or containers of which are labeled, 
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advertised and branded "Mens' Silk Half Hose." That a number 
of such competitors have sold and shipped, and now sell and ship in 
commerce between the states, hosiery made entirely of a high-grade 
wool, which hosiery and the packages or containers of which arc 
labeled, advertised and branded "Cashmere Hose." That a number 
of such competitors have sold and shipped, and now sell and ship in 
commerce between the states, hosiery, made of material derived from 
the cocoon of the silk worm, and wool in about equal proportions, 
which hosiery and the packages or containers of which are labeled, 
advertised and branded "Silk and Wool." 

PAR. 9. That a number of respondents' competitors, engaged 
in interstate commerce as aforesaid, have solJ and shipped and now 
sell and ship, hosiery which is made of material derived from the 
cocoon of the silk worm, and cotton in about equal proportions, 
which hosiery and the packages or containers of which are labeled, 
advertised and branded with no word or words descriptive of the 
material or materials entering into the manufacture of said hosiery. 
That a number of respondents' competitors, engaged in interstate 
commerce as aforesaid, haYe sold and shipped, and now sell and ship, 
hosiery made of material derived from the cocoon of the silk worm, 
and cotton in about equal proportions, which hosiery and the pack­
ages or containers of which are labeled, advertised and branded 
with the words " Silk and Cotton " or " Silk and Lisle." 

PAR. 10. That a number of respondents' competitors, engaged in 
interstate commerce as aforesaid, have sold and shipped, and now 
sell and ship hosiery which is made of wool and cotfon in about 
equal proportions, which hosiery and the packages or containers of 
which are labeled, advertised and branded with no word or words 
descriptive of the material or materials entering into the manufac­
ture of said hosiery. That a number of respondents' competitors, en­
gaged in interstate commerce as aforesaid, have sold and shipped, 
and now sell and ship, hosiery which is made of wool and cotton in 
about equal proportions, which hosiery and the package or contain­
ers of which are labeled, advertised and branded with the words 
" \Vool and Cotton." 

PAR. 11. That a number of respondents' ~ompetitors engaged in 
interstate commerce as aforesaid, have sold and shipped and now 
sell and ship, hosiery which is made of material derived from the 
·cocoon of the silk worm and wool in about equal proportions which 
hosiery and the packages or containers of which are labeled, adver­
tised and branded with no word or words descriptive of the material 
or materials entering into the manufacture of said hosiery. That a 
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number of respondents' competitors, engaged in interstate commercl 
as aforesaid, have sold and shipped and now sell and ship hosiery 
which is made of material derived from the cocoon of the silk worm, 
and wool in about equal proportions, which hosiery and the pack­
ages or containers of which are labeled, advertised and branded with 
the words " Silk and "\Vool." 

PAR. 12. The labels or brands under which the respondents sell 
and ship hosiery as set forth in the foregoing findings, tend to, 
and do mislead and deceive a substantial part of the purchasing 
public as to the composition and materials of said hosiery; said 
labels or brands, as so used by respondent, cause said hosiery to com­
pete unfairly with the goods of their competitors in interstate 
commerce, who, as set forth in paragraphs 7, 8, 9 and 10 above, sell 
hosiery made wholly of silk, cotton, cashmere or wool; or hosiery 
made entirely or in part of other materials than those named, and 
labeled, or branded so as to indicate the true composition thereof, 
or not labeled or branded by any words descriptive of the com­
position thereof. 

CONCLUSION. 

The practices of the said respondents, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in interstate commerce and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled "An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion, upon the complaint of the Commission, the answer of the 
respondents, and the statement of facts agreed upon by the respond­
ents and counsel for the Commission, and the Commission having 
made its findings as to the facts with its conclusion, that the respond­
ents have violated the provisions of the Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes." 

It is now ordered, That the respondents, Charles D. Daum, 
Thomas J. Tiogers and Harry Spritzer, partners, styling themselves 
the Daum, Rogers, Spritzer Company, and its officers, agents, rep­
resentatives, servants and employees, cease and desist from directly 
or indirectly: 

I. Using as labels or brands on hosiery sold by them, or on the 
containers thereof, or in advertisements thereof, the word "silk," or 
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any modification thereof, (1) unless the hosiery on which it is used 
is made entirely of the silk of the silk worm, or (2) unless, where the 
hosiery is made partly of silk, it is accompanied by a word or words 
aptly and truthfully describing the other material .or materials of 
which such hosiery is in part composed. 

II. Using as labels or brands on hosiery sold by them or on the 
containers thereof, or in advertisements thereof, the word "cash­
mere," (1) unless the hosiery so labeled, branded or advertised be 
composed entirely of wool of a high grade, or (2) unless, when the 
hosiery is composed partly of wool of a high grade, it is accom­
panied by a word or words aptly and truthfully describing the other 
material or materials of which the hosiery is in part composed. 

III. Using as labels or brands on hosiery sold by them ~r on the 
containers thereof, or in advertisements thereof, the words "silk 
and wool" (1) unless the hosiery so labeled, branded or advertised be 
composed entirely of wool and material derived from the cocoon of 
the silk worm or (2) unless, where the hosiery is composed of wool, 
and material derived from the cocoon of the silk worm, and some 
other staple or staples, it is accompanied by a word or words aptly 
and truthfully describing the other material or materials of which 
the hosiery is in part composed. 

Respondents are further ordered, To file a report in writing with 
the Commission sixty (60) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

ROCKFORD MITTEN & HOSIERY COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 6 
OF AN ACT OF CONGRESS APPROVED SEPTE).IBER 26, 1914, 

Docket 6SG-November 1, 1922. 
SYIJ.ABUS. 

Where a corporation engaged In the manufacture and sale of hosiery In 
competition with concerns who either correctly branded, labeled and 
advertised their products with reference to composition or fulled to brand, 
label and advertise the same at all In that respect; branded, labeled, ad­
vertised and sold hosiery composeu of cotton and wool in approximately 
equal proportions as "\\Tool Fashioned Hose," "\Vomen's Black Cash­
mere Hose," "Fushloneu Cashmere llose," "Women's Black Cashmere 
nose Fashioned " and "Ladies High Graue Cashmere"; thereby mislead­
Ing a substantial part of the purchasing public with reference to the com­
pos!tlon of said goods: 

Held, That t>uch branding, labeling, advertising and sales, under the circum­
stances set forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made Ly it that the Rockford :Mitten & 
Hosiery Company, hereinafter referred to as respondent, has been 
und is using unfair methods of competition in violation of the 
provisions of Section 5 of an Act of Congress approved September 
26, 1914;entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges in 
this respect on information and belief as follows: 

PARAGRAPH 1. That the respondent is a corporation organized and 
existing under the laws of the State of Illinois, with its principal 
place of business in the City of Rockford in said State. 

PAR. 2. That respondent is engaged in the business of manufactur­
ing and selling hosiery, and causes hosiery sold by it to be trans­
ported to the purchasers thereof, from the State of Illinois, through 
and into other States of the United States, and carries on such busi­
ness in direct, active competition with other persons, partnerships 
and corporations similarly engaged. 
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PAR. 3. That respondent, in the course of its business as described 
in paragraph 2 hereof, places or causes to be placed upon hosiery 
sold by it, made of cotton and wool in approximately equal propor­
tions, and upon the boxes in which such hosiery is eventually offered 
for sale by the retail dealers to the purchasing public certain false 
and deceptive labels among which are the following: "·worsted 
Ribbed Hose," " ·worsted Fashioned Hose," " \Vool Fash i.oned Hose," 
'' "\Voman's Black Cashmere Hose," " Black Cashmere," " Fashioned 
Cashmere Hose,"" \Voman's Black \Vool Hose Fashioned,"" Ladies' 
High-Grade Cashmere"; which labels are false and misleading and 
are calculated to and do mislead and deceive the purchasing public. 

PAR. 4. That by reason of the facts recited, the respondent is using 
an unfair method of competition in commerce, within the intent and 
meaning of Section 5 of an Act of Congress entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Ac~ of Congress approved Sep-
. tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Rockford 1\Iitten and Hosiery 
Company, charging it with the use of unfair methods of competition 
in commerce, in violation of the provisions of said Act. 

The respondent having entered its appearance in its own proper 
person and filed its answer herein, admitting all the allegations of 
the complaint and each count and paragraph thereof, and having 
made, executed and filed an agreed statement of facts, in which it is 
stipulated and agreed by the respondent that the Federal Trade 
Commission shall take such agreed statement of facts as the facts 
in this case and in lieu of testimony, and proceed forthwith with 
such agreed statement of facts to make its findings as to the facts 
and such order as it may deem proper to enter therein without 
the introduction of testimony or the presentation of argument in 
support of same, and the Federal Trade Commission, having duly 
considered the record and being now fully advised in the premises, 
makes this its report stating its findings as to the facts and conclu­
sion: 

FINDINGS .AS TO THE FACTS. 

P .ARAORAPH 1. That the respondent, Rockford Mitten and Hosiery 
Company, is a corporation duly incorporated under and by virtue 

• 
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of the laws of the state of Illinois, with its principal place of busi­
ness in the City of Rockford in said state. 

PAn. 2. That the respondent is engaged in the business of manu­
facturing and selling in the state of Illinois and in other states of 
the United States, hosiery, an~ in causing same to be shipped and 
transported from the state of Illinois through and· into other states 
of the United States pursuant to such sales, in competition with other 
corporations, copartnerships and individuals engaged in similar com­
merce between and among the states of the United States, and that 
there has been and is continuously a current of trade to and from the 
said respondent, in said hosiery, among and between the states of the 
United States. 

PAR. 3. That the respondent in the conduct of its business prior to 
July 1, 1020, has sold and shipped hosiery which was made of cotton 
and wool in approximately equal proportions which it labeled, ad-

• vertised and branded, and in packages or containers which it labeled, 
advertised and branded "'Vool Fashioned Hose" and "'Voman's 
Black Cashmere Hose " and " Fashioned Cashmere Hose " and 
"'Voman's Black Cashmere Hose Fashioned " aml Ladies' High 
Grade Cashmere." That dealers purchasing these various kinds of 
hosiery, labeled, advertised and branded, and in packages or con-· 
tainers labeled, advertised and branded, as aforesaid, offer and sell 
them so labeled to the general purchasing public. That neither the 
said hosiery nor the packages or boxes containing it were labeled, 
advertised or branded with any other word or words to indicate the 
kind or grade of materials entering into the manufacture of said 
hosiery. 

PAR. 4. That the word "wool,'' when appli~d to hosiery without 
any other word or words descriptive of the character, kind or grade 
of material or materials, signifies and is understood by a substantial 
part of the purchasing public to mean hosiery which is made entirely 
of wool. That the word "Cashmere," when applied to hosiery with­
out any other word or words, descriptive of the character, kind or 
grade of material or materials, signifies and is understood by a sub­
stantial part of the purchasing public to mean hosiery which is made 
entirely of a high grade wool. 

PAR. 5. That many of respondent's competitors, in the sale of 
hosiery, are engaged in interstate commerce, selling and shipping 
their goods from one state into another. That a number of such 
competitors have sold and shipped, and now sell and ship in said 
commerce between the states, hosiery, which is made entirely of wool, 
which hosiery and the packages or containers of which are labeled, 
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advertised and branded" Wool"; that a number of such competitors 
have sold and shipped, and now sell and ship in interstate commerce 
between the states, hosiery, which is made entirely of a high grade 
wool, which hosiery and the packages or containers of which are 
labeled, advertised and branded "Cashmere." 

PAn. 6. That a number of respondent's competitors engaged in 
interstate commerce as aforesaid, have sold and shipped, and now 
sell and ship, hosiery which is made of wool, and cotton in approxi­
mately equal proportions, which hosiery and the packages or con­
tainers of which are labeled, advertised and branded with the words 
'' 'Vool and Cotton". or with no word or words descriptive of the 
materials. That a number of respondent's competitors, engaged in. 
interstate comn1ercc as aforesaid, have sold and shipped, and now 
sell and ship, hosiery made of a high grade wool, and cotton in ap­
proximately equal proportions, which hosiery and the packages or 
containers of which are labeled, advertised and branded " Cashmere 
and Cotton," or with no word or words descriptive of the materials. 

PAR. 7. The labels or brands under which the respondent sells, 
advertises and ships hosiery, as set forth in the forl'going findings, 
tend to and do mislead and deceive a substantial part of the pur­
chasing public as to the composition of materials of said hosiery; 
said labels or brands as so used by respondent cause said hosiery 
to compete unfairly with goods of its competitors in interstate com-· 
merce who as set forth in paragraphs 5 and 6 above, sell hosiery 
made entirely of cashmere or wool; or hosiery made wholly or in 
part of other materials than those named, and labeled or branded 
so as to indicate the true composition thereof, or not labeled or 
branded by any words <lescriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair meth­
ods of competition in interstate commerce and constitute a violation 
of the Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respond-
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ent and counsel for the Commission, and the Commission having 
made its findings as to the facts with its conclusion, that the respond­
ent has violated the provisions of the Act of Congress approved 
September 26, 1914, entitled, "An Act to create a Feueral Traue 
Commission, to define its powers and duties, and for other purposes," 

It is now ordered, That tlie respondent, Rockford .Mitten and 
Hosiery Company, its officers, agents, representatives, servants and 
employees, cease and desist from directly or indirectly: 

I. Using as labels or brands on hosiery sold by it, or on the 
containers thereof, or in advertisements thereof, the word "cash­
mere," (1) unless the hosiery so labeled, branded or advertised be 
eomposed entirely of wool of a high grade, or (2) unless, when the 
hosiery is eomposed partly of wool of a high grade it is accom­
panied by a word or words aptly and truthfully describing the 
other material or materials of which the hosiery is in part composeu. 

II. Using as labels or brands on hosiery sold by it, or on the con­
tainers t~ereof, or in advertisements thereof, the word "wool," (1) 
unless the hosiery so labeled, branded or advertised be composed 
entirely of wool, or (2} unless, when the hosiery is composed partly 
of wool, it is accompanied by a word or worus aptly and truthfully 
describing the other material or materials of which the hosiery is 
in l,art com posed. 

Respondent is further ordered, To file a report in writing with 
the Commission sixty (60) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

SULLO"\V A Y MILLS. 

COMPLAINT IN THE MA'l'TER OF THE ALLEGED VIOLATION OF SECTION 5 

SYLLABUS. 

OF AN ACT OF CONGRESS APPROVED SEPTEl\IBER 26, 1914, 

Docket 736-November 1, 1922. 

Where a corporation engaged In the manufacture and sale of hosiery In com­
pPtition with concerns who either correctly branded, labeled and advertised 
their products with reference to composition or failed to brand, label 
and advertise the same at all In that reRpect; branded, labeled, adver­
tised and sold hosiery composed of cotton and wool in approximately 
equal proportions as "Foot Warmer 'Vool Hosiery," "tVool," "O:dord 
Wool," "Black Cashmere," "Cashmere," and "Ladies Cashmere Hose"; 
thereby misleading a substantial part of the purchasing public with refer-
ence to the composition of said goods: . 

Held, That such branding, labeling, advertising and sales, under the circum­
stances set forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the Sulloway Mills, 
hereinafter referred to as respondent, has been and is using unfair 
methods of competition in violation of the provisions of Section 5 
of an Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, issues 
this complaint stating its charges in this respect on information and 
belief as follows: 

PARAGRAPH 1. That the respondent is a corporation organized and 
existing under the laws ot the State of New Hampshire, with its 
principal place of busines~in the City of Franklin, in said State. 

PAR. 2. That respondent is engaged in the business of manu­
facturing and selling hosiery, and causes hosiery sold by it to be 
transported to the purchasers thereof, from the State of New 
Hampshire, through and into other States of the United States, and 
carriers on such business in direct, activ~ competition with other 
persons, partnerships and corporations similarly engaged. 

PAR. 3. That respondent, in the course of its business as described 
in Paragraph Two hereof, places upon hosiery sold by it and upon 
the boxes containing same, false and decer,tive labels, which labels 
are calculated to and do create in the minds of the purchasing public, 
the mistaken belief that such hosi!"ry is made wholly of wool, 

' whereas such hosiery is made of wool and materials other than wool, 
in approximately equal proportions; that among such false and de-
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ceptive labels so used by respondent, are labels which contain the 
words" Foot-warmer 'Voolen Hosiery," the word" \Vool," "Oxford 
Wool," "Cashmere," "Black Cashmere," "Ladies' Cashmere Hose." 

PAR. 4. That by reason of the facts recited, the respondent is using 
an unfair method of competition in commerce, within the intent 
and meaning of Section 5 of an Act of Congress entitled, "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, Ji'INDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and sm;ved a 
complaint upon the respondent, Sulloway Mills, charging it with 
the use of unfair methods of competition in commerce, in violation 
of the provisions of said Act. 

The respondent having entered its appearance by its attorney and 
filed its answer herein, admitting all the allegations of the complaint 
and each count and paragraph thereof, and having made, executed 
and filed an agreed statement of facts, in which it is stipulated and 
agreed by the respondent that the Federal Trade Commission shall 
take such agreed statement of facts as the facts in this case and in 
lieu of testimony, and proceed forthwith with such agreed statement 
of facts to make its findings as to the facts and such order as it may 
deem proper to enter therein without the introduction of testimony 
or the presentation of argument in support of same, and the Federal 
Trade Commission, having duly considered the record and being now 
fully advised in the premises, makes this its report stating its find­
ings as to the facts and conclusion: 

FINDINGS AS TO TIIE FACTS. 

PARAGRAPH 1. That the respondent, Sulloway 1\Iills, is a corpora­
tion duly incorporated and doing business under and by virtue of 
the laws of the state of New Hampshire; with its principal place of 
business in the city of Franklin, state of New Hampshire. 

PAR. 2. That the respondent is engaged in the business of manu­
facturing and selling at wholesale in the state of New Hampshire 
and in other states of the United States, hosiery, and in causing 
same to be shipped and transported from the state of New Hamp­
shire through and into other states of the United States pursuant to 
such sales, in competition with other corporations, copartnerships 
and individuals engaged in similar commerce between and among 
the states of the United States, and that there has been and is con­
tinuously a current of trade to and from the said respondent in said 
hosiery among and between the states of the United States. 
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PAR. 3. That .the respondent until it learned of this investigation 
by the Commission, about October 1, 1920, in the conduct of its busi­
ness described in Paragraph Two above, sold and shipped hosiery 
made of cotton and wool in approximately equal l{roportions, which 
it labeled, advertised and branded, and in packages or containers 
which it labeled, advertised and branded "Foot-Warmer Woolen 
Hosiery" and "'Vool" and "Oxford 'Vool" and "Black Cashmere" 
and "Cashmere" and "Ladies Cashmere Hose." That dealers pur­
chasing this hosiery from respondent or from respondent's customers, 
labeled, advertised and branded, or in packages or containers labeled, 
advertised and hranded as aforesaid, offer ami sell it so labeled, 
advertised and branded to the general purchasing public. That 
neither the said hosiery nor the boxes containing it were labeled, 
advertised or branded with any other word or words t.o indicate the 
character, kind or grade of material or materials entering into the 
rr.annfacture of said hosiery. 

PAR. 4. That the word "Woolen," when applied to hosiery without 
any other word or words des<;riptive of the character, kind or grade 
of material or materials, is understood by the general purchasing 
public to mean hosiery made entirely of wool. That the word 
"Wool," when applied to hosiery without any other word or words 
descriptive of the character, kind or grade of material or materials, 
is understood by the general purchasing public to mean hosiery made 
entirely of wool. That the term "Oxford Wool," when applied to 
hosiery without any other word or words descriptive of the char­
acter, kind or grade of material or materials, is understood by the 
general purchasing public to mean hosiery made entirely of wool. 
1 hat the word "Cashmere," when applied to hosiery without any 
other word or words descriptive of the character, kind or grade of 
material or materials, is understood by the general purchasing public 
to mean hosiery made entirely of a high grade of wool. 

PAR. 5. That many of respondent's competitors are engaged in the 
business of selling hosiery to persons in states other than those in 
which their principal factories or places of business are located, and 
of causing hosiery so sold to be transported from the states in which 
their principal factories or places of business are located through 
and into other states of the United StatRs pursuant to such sales. 
That many such competitors, prior to October 1, 1920, sold and 
shipped anJ are now selling and shipping, in said commerce between 
the states of the United States, hosiery made entirely of wool, which 
hosiery and the packages or containers for which are labeled, adver­
tised and branded "Woolen" without any other word ot words de­
scriptive of the character, kind or grade of material of which such 
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hosiery is made. That many such competitors, prior to October 1, 
1920, sold aml shipped and are now selling and shipping, in said 
commerce between the states of the United States, hosiery made 
entirely of wool, which hosiery and the packages or containers for 
which are labeled, advertised and branded "Wool" without any 
other word or words descripti'(Te of the character, kind or grade of 
material of which such hosiery is made. That many such com­
petitors, prior to October 1, 1920, sold and shipped and are now sell­
ing and shipping, in said commerce between the states of the United 
States, hosiery made entirely of wool, which hosiery and the pack­
ages or containers for which are labeleu, advertised and branded 
"Oxford Wool," without any other word or words descriptive of the 
character, kind or grade of material of which such hosiery is made. 
That many such competitors, prior to October 1, 1920, sold and 
shipped and are now selling and shipping, in said commerce between 
the states of tlte United States, hosiery made entirely of wool, which 
hosiery and the packages or containers for which are labeled, adver­
tised and branded "Cashmere," without any other word or words 
descriptive of the character, kind or grade of materials of which 
such hosiery is made. 

PAn. 6. That many of respondent's competitors, in the course of 
commerce between the States as described in Paragraph Five above, 
prior to October 1, 1920, sold and shipped and arc now selling 
and shipping hosiery made of wool and cotton in approximately 
equal proportions, which hosiery and the packages or containers for 
which are labeled, advertised and branded with no word or words 
descriptive of the material or materials entering into the manufacture 
of such hosiery. That many of respondent's competitors, in the 
course of commerce between the states as described in Paragraph 
Five above, prior to October 1, 1920, sold and shipped and are now 
selling and shipping hosiery made of wool and cotton in approxi­
mately equal proportions, and the labels, advertisements and brands 
on which and on the packages or containers for which contain the 
words " 1Voolen and Cotton," or the words " 1Vool and Cotton," or 
the words " Cashmere and Cotton." 

PAR. 7. The labels or brands under whjch the respondent sells, 
advertises and ships hosiery as set forth in the foregoing findings, 
tend to and do mislead and deceive a substantial part of the purchas­
ing public as to the composition of materials of said hosiery; said 
labels or brands as so used by respondent cause said hosiery to com­
pete unfairly with goods of its competitors in interstate commerce, 
who, as set forth in paragraphs 5 and 6 above, sell hosiery mude 
entirely of wool; or hqsiery made wholly or in part of other materials 
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than those named, and labeled or branded so as to indicate the true 
composition thereof, or not labeled or branded by any words de­
scriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competiti1m in interstate commerce and constitute a violation of 
the Act of Congress approved September 26, 19~4, entitled "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for othe rpurposes." 

OIIDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respondent 
ancl counsel for the Commission, and the Commission having made 
its findings as to the facts with its conclusion, that the respondent 
has violated the provisions of the Act of Congress approved Sep­
tember 26, l!H4, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," 

It is now ordered, That the respondent, Sulloway Mills, and its 
officers, agents, represcntati ves, servants and employees, cease and 
desist from directly or indirectly: · 

I. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the words "\Voolen," 
"\Vool " or " Oxford \Vool," ( 1) unless the hosiery so labelcrl, 
branded or advertised be composed entirely of wool, or (2) unless, 
when the hosiery is composed partly of wool, it is accompanied by 
a word or words aptly and truthfully describing the other material 
or materials of which the hosiery is in part composed. 

II. Using as labels, or brands on hosiery sold by it or on the con­
tainers thereof, or in advertisements thereof, the word " Cashmere," 
(1) unless the hosiery so labeled, branded or advertised be composed 
entirely of wool of a high grade, or (2) unless, when the hosiery is 
composed partly of wool of a high grade it is accompanied by a word 
or words aptly and truthfully describing the other material or mate­
rials of which the hosiery is in part composed. 

Respondent is further orde1·ed, To file a report in writing with 
the Commission sixty (60) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COl\1MISSION 

THE IMPERIAL PRODUCTION COMPANY, J. T. CRAIG, 
S. F. TUBBS; AND J. B. BRIGHT. 

COMPLAINT IN THE MATI'EU OF THE ALLEGED VIOLATION OF SECTION 1i 

OF AN ACT OF CONGRESS APPIWVED SEPTEMBER 26, 1914. 

Docket 867-November 1, 10.22. 
SYLLABUS. 

Where a concern, and Individuals Instrumental in, and responsible for its 
organization, in promoting the sale of said concern's stocl•, 

(a) Made false and misleading representations in their advC'rtisements with 
reference to its plan of orgRniY.ation, resources, business progt·ess, good wlll 
and future, and with reference to the standing, ability, and lntrgrlty of 
said indl vi duals: 

(b) Mlsrepresen ted In their ad ,·ertisrmE>n ts alleged nearby or surrounding 
production and operations, misrepresented the prospet:ts of the concern 
as reflected by alleged declarations of geologists, and as t·cftected by its 
nearness to localities or seetfons to which large interests were alleged 
to be glvlng attention, or to certain famous fields, and misrepresented its 
own operations and output, alleged earnings, and general financial situ­
ation with reference to dividend possibilities; and were therebS enabled 
to Acll large amounts of its stock; and 

(c) Widely advertised In connection with their solicitation of stoclt the pay­
ment of allege;] dividends, the fact being that at no time did earnings 
warrant the payment of any dividend!!, and that such payments were 
mRde from the procPecls from stock sales, and were made for the par­
ticular purpose of promoting such sales: 

Held, That such false- and misleading advertising, under the circumstances 
set forth, constituted unfair methods of ·competition. 

COMPLAINT. 

The Frdrral Trade Commission, having reason to believe from a 
preliminary inv('stigation made by it that the Imperial Production 
Company, J. T. Crai~, S. F. Tubbs, and J. D. Bright, hereinafter 
referred to as respondents, have been and are using unfair methods 
of competition in commerce in violation of the provisions of Sec­
tion 5 of nn Act of Congress npprowd September 26, 1914, entitled 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for othH purposes," and it appearing that a pro­
C('eding by it in rrsprct thereto would be to the interrst of the public, 
issues its complaint, stating its churges in this respect upon infor­
mation and belief as follows: 
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PARAGRAPH 1. The re3pondents, J. T. Craig and S. F. Tubbs, are 
residents of the State of Texas, each having his principal office and 
place of business in the City of Dallas, in said State, and the re­
spondent, J. B. Bright, is a resident of the State of Oklahoma, hav­
ing his principal office and place of business at Kiowa, in said State. 

That J. T. Craig, S. F. Tubbs, and .T. B. Bright, respondents above 
mentioned, caused to be organized under a declaration of trust, on. 
or about September 25, 1919, the respondent, Imperial Production 
Company, with an authorized capitalization of one million shares 
with- a par value of $1.00 each and thereafter engaged in its promo­
tion and the sale of stock therein; 

That in the course of such promotion and organization of said 
company, the respondents, J. T. Craig, S. F. Tubbs and J. B. Bright, 
transferred to it certain oil leases in the State of Texas and else­
where and in return tl}erefor received its entire capital stock; that 
subsequently they do:n,ated to the treasury of the respondent com­
pany five hundred thousand shares of said stock, it being under­
stood and agreed by and between them as trustees thereof that an­
other two hundred and fifty thousand shares would be used from time 
to time as the occasion or the necessities of the situation might require 
for the purchase of further and additional leases or other holdings 
for and on behalf of respondent, Imperial Production Company. 

PAR. 2. That the respondents, J. T. Craig, S. F. Tubbs, and J. ll. 
Bright, in conducting the business of promoting and organizing the 
said respondent, Imperia,l Production Company, transported or 
caused to be transported through the mails and otherwise large quan­
tities of letters, circulars, and advertising matter, into and through 
the various States and Territories of the United States, and have 
procured subscriptions for and sold stock in said company to many 
persons, copartnerships, and corporations throughout the United 
States, and have each and all transported or caused to be transported 
the said stock sold as aforesaid, from the City of Dallas, in the said 
~tate of Texas, to purchasers thereof in and through the various 
States of the United States, in direct competition with other persons, 
copartnerships, and corporations engaged in the sale and d.istribu­
tion of stock and securities. 

PAR. 3. That the respondents, J. T. Craig, S. F. Tubbs, and J. B. 
Bright, each for himself and in conjunction with each other, have 
deceived and defrauded the public, particularly that part thereof 
who have purchased or contracted to purchase stock in the said 
respondent, Imperial Production Company, by means of false and 
misleading advertisements, :false representations and :false publica­
tions, and by making, publishing, advertising, and circulating f~lse 
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and misleading reports, false statements and false representations 
regarding the plan of organization, resources, business progress, good 
will, and prospects of the Imperial Production Company, and the 
standing, ability, and integrity of the respondents associated there­
with in the promotion thereof, and have repres~ntcd, advertised, 
published, and circulated particularly the following statements and 
representations, all of which, in whol~ or in part, were false and 
misleading, and known to be such by respondents, by means of which 
they, and each of them, have sold much of the stock of the said 
company, to wit: 

That the tract of land described by respondents in their literature 
as Tract No. 1 was surrounded by production; 

That there were producing wells on all sides of Tract No.2; 
That Tract No. 4 was a short distance southeast of the t9wn of 

Duval, Cotton County, Oklahoma, which was across Red River north 
of the Burkwaggoner Pool and near several wells, and that geologists 
declared that the Burkwaggoner Pool crosses the Red River at this 
place and that there was no doubt that said tract was in this pool, 
meaning Burkwaggoner Pool; 

That Tracts Nos. 6 and 7 in Hardemann and Foard Counties, in 
the State of Texas, were surrounded by wells in process of drilling; 

That Tract No. 8, consisting of 120 acres, was near wells in process 
of drilling; 

That Tract No. 9, in Fisher County, Texas, was surrounded by 
deep tests in process of drilling; 

That Tract No. 10 was located on splendid geological structure and 
t.hat there was drilling near this tract on two sides of it; 

That Tract No. 16 was located in New Mexico, a State which was 
getting " a big play by the big oil companies "; · 

That Tract• No. 17, situated in Robertson County, Texas, was 
"near the big gas fields"; 

That a number of deep tests were drilling near the 800 acres in 
Maverick County, Texas; 

That Tract No. 20, consisting of 10 acres in Tillman County, 
Oklahoma, was" only a short distance across the Red River from the 
big wells on the Northwest Burkburnett Extension "; 

That Tract No. 23, in Haskell County, Oklahoma, was located on 
splendid geological structure and that big gas had been found in that 
county and that " It lies right to catch the Henrietta sand where they 
ore getting some big wells"; 

That in Jones County, Texas, where Tract No. 2-l of respondents' 
was located there were " Many deep tests going down by the big 
companits "; 
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That there were deep tests going down on all sides of Tract No. 26; 
That there was a lot of activity by the big oil companies in Terrell 

County, Texas, where Tract No. 28 of Imperial Production Company 
was situated; 

That Tract No. 31, consisting of 10 acres in Claiborne, Louisiana, 
was " near the famous Homer Oil Fields, where wells come in at 
1,150 to 2,250 feet, making as high as 20,000 barrels " and that this 
tract lay between Homer and Dull Bayou Fields; 

That Imperial Production Company owned two producing wells 
with settled production of 80 barrels per day, then pumping and 
fully equipped; 

That the respondent, Imperial Production Company, was a real 
producing oil company with several thousand acres of good oil 
leases, severaJ of which were in the famous Burkburnett oil fields, 
and surrounded by producing wells, and also had two producing 
wells in Musgraves' addition to the town of Burkburnett, making at 
least 80 barrels per day which would afford plenty of oil to take 
care of dividends for several months; 

That the earnings of the company averaged $5,000.00 per month; 
That with present production the respondent, Imperial Production 

Company, would be able to pay a dividend of 2% monthly; 
That in December, 1919, respondents had closed an option on one 

thousand barrels daily production in the Durkwaggoner Fields. 
Wichita County; 

That the earnings of the Imperial Production Company were far 
in exeess of dividend requirements. 

Whereas, in truth and in fact, there was no production in the vicin­
ity of Tract No. 1 and wells sunk near it produced no oil; 

There were no producing wells on all sides of Tract No. 2, there 
being some production to the north of said tract and small production 
to the south; 

There were no oil wells near Tract No. 4 and geological maps do 
not indicate that the so-called Durkwaggoner Pool crosses the Red 
River at any point; 

There were no drilling operations in the neighborhood either of 
Tract No. 6 or Tract No. 1, in Hardemann and Foard Countie::;, 
Texas; 

There were no drilling operations within many miles of Tract No. 
8 or of Tract No. 9, and only one test well drilled jn the vicinity of 
the latter· 

' _There were no drilling operations in the vicinity of Tract No. 10; 
. There _were no drilling operations in the vicinity of Tract'No. 16, 
In New Mexico, and none of the big oil companies were then giving 
New Mexico serious attention as oil-producing territory; 
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There were no gus fields in Robertson County, Texas, nor in the 
vicinity of Tract No. 17; 

The only drilling operations of any character in the neighborhood 
of Tract No. 19 consisted of a gas well four miles to the north of it; 

Tillma"n County, Oklahoma, is considered strictly wildcat terri­
tory and no production has ever been secured within it; 

Haskell County, Oklahoma, is classed as wildcat territory, and 
contains no gas wells; 

None of the so-called big companies are operating in Jones County, 
Texas; 

There are no test wells within many miles of Tract No. 26, in Mills 
County, Texas; 

None of the big oil companies were engaging in a" lot of activity" 
in Terrell County, Texas, us advertised, or in any activity in such 
county, nor were any of them conducting any testing operation for 
oil therein; 

Tract No. 31 is neither in or near the so-O"Jlled Homer nor Dull 
Bayou Fields, but is situated nine miles southwest of the latter field, 
iu a district where there has never been any production; 

That the respondent company averaged from its hvo alleged wells 
upon the tract known as No. 37 no more than 14 barrels of oil per 
day; 

That the respondent company never owned in Durkwa~goner field 
or elsewhere any well or wells of nny character or description of 

\ one thousand barrels daily production or any production in excess 
of 14 barrels per day; and at no time during the period when its 
literature, consisting of circulars, letters, and other ad vertisin~ mat· 
ter, was distributed in and through the various States of the United 
States, in the promotion and sale of its stock, did the respondent earn 
directly or indirectly from production or otherwise, enough money 
to justify or pay a dividend of 2% or any dividend whatever, and 
that such dividend or dividends as were from time to time paid by 
the respondent, Imperial Production Company, were falsely so called 
and were declared and made in Ol'der to promote the sale of its stock. 

PAn. 4. That the probable and natural tendency of each and all 
of the representations so made to the public by respondent in procur· 
ing subscriptions for and selling stock in ~aid company was, and 
they and each of them had the capacity and were co.lculated, to 
induce subscriptions for and purchase of said stock, and many per· 
sons in various States of the United States, to whom such false and 
misleading representations were so made by the respondent, believed 
them to be true, or some one or more of them, and relying thereon 
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and because thereof purchased a considerable amount of stock in the 
said Imperial Production Company. 

PAR. 5. That by reason of the facts recited the respondents, and 
each and all of them, have been and are using unfair methods of com­
petition in commerce within the intent and meaning of Section 5 of 
an Act of Congress entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, aml for other purposes," 
approved September 26, Hll4. · 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress, approved 
1:-ieptember 2G, 1914, the Federal Trade Commission issued and 
served a complaint upon the respondents, the Imperial Production 
Company, J. T. Craig, S. F. Tubbs, and J. B. Bright, charging them 
with the use of unfair methods of competition in commerce in viola­
tion of the provisions of the said Act. 

The respondents having entered their appearance by their attorney, 
and filed their answer herein, and having entered into a stipulation 
with counsel for the Commission that, subject to the Commission's ap­
proval, the matters and facts contained therein and introduced of 
record before a duly authorized Examiner of the Commission, shall 
constitute the facts in this proceeding and shall be takrn and con­
E>idered in lieu of testimony and that the Commission may proceed 
upon such stipulation and agreement of facts to make and enter its 
r£>port stating its findings as to the facts and its conclusions thereon, 
and issue its order disposing of this proceeding without the intro­
duction of testimony, and thereupon the Federal Trade Commission 
having duly considered the record and being now fully advised in 
the premises, make this its report, stating its findings as to the facts 
and its conclusion. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondents, J. T. Craig and S. F. Tubbs, 
are residents of the State of Texas having their principal office and 
place of business in the City of Dallas, in said State; that the re­
spondent J. B. Bright is a resident of the State of Oklahoma with 
his residence and principal place of business at Kiowa in said State; 
t.hat the said respondents, Craig, Tubbs, and Bright, caused to be 
organized under a declaration of trust, on or about December 25, 
1019, the respondent, Imperial Production Company, with an author­
ized capitalization of 1,000,000 shares of the par value of $1.00 
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l'ach, and thereafter engaged in its promotion, and in the sale of 
stock therein. 

PAR. 2. That in the course of the promotion and organization of 
Faid company the respondents,.J. T. Craig, S. F. Tubbs, and J. B. 
Bright, transferred to the respondent, Imperial Production Com· 
pany, certain oil leases in the State of Texas and elsewhere, and in 
return therefor received its entire capital stock; subsequently the,v 
donated to the' trustees of the respondent company 500,000 shares of 
said stock, it being unuerstood and agreed by and between them 
as trustees thereof that an additional block of 250,000 shares was 
to be used from time to time as occasion or the necessity of the 
situation might require for the purchase of further and additional 
leases or other holdings for and on behalf of the respondent, Im· 
perial Production Company. 

PAn. 3. That the respondents, J. T. Craig, S. F. Tubbs, and J. D. 
Bright, in conducting the business of promoting and organizing the 
said respondent, Imperial Production Company, circulated and dis­
tributed, or caused to be circulated and distributed through the 
mails or otherwise, large quantitir,s of letters, circulars, and aJ.vertis­
ing matter into and through the various States and Territories of the 
United tltntes, and procured subscriptions for and sold stock in said 
company to many persons, copartnerships, and corporations through­
out the Unite1l States by means of such letters, circulars, and adver­
tising matter, and transported or caused to be transported the stock 
so sold from their office and place of business, in the City of Dallas, 
in the State of Texas, to the purchasers thereof in and through the 
various States and Territories of the United States in direct competi­
tion with other persons, copartnerships, and corporations engaged 
in the sale and distribution of stocks and securities. 

r AR. 4. That the respondents, Craig, Tubbs, and Dright, each for 
himself, and in conjunction with each other, deceived the public, par­
ticularly that part thereof who purchased or contracted to purchase 
stock in the said respondent, Imperial Production Company, by 
means of false and misleading advertisements, false representations, 
and false publications mentioned in paragraph 2 of the complaint, 
and by making, publishing, and advertising and circulating through 
the literature or advertising matter mentioned in said paragraph 
false and misleading reports, false statements, and false representa­
tions regarding the plan of organization, resources, business prog· 
ress, good will, and prospects of the Imperial Production Company, 
and the standing, ability, and integrity also of respondents asso­
ciated therewith in the promotion thereof, and represented, adrer-
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tised, published, and circulated, particularly the following statements 
and representations, which in whole or in part were false and mis­
leading, and that they and each of them have sold large amounts of 
the stock of the said company by means thereof, to wit: That the 
tract of land described by respondents in their said literature as 
tract No. 1 was surrounded by production; that there were producing 
wells on all sides of tract No. 2; that tract No. 4 was a short distance 
southeast of Duvall, Cotton County, Oklahoma, which was across 
Red River north of the Durke-,Vaggoner pool and near several wells, 
and that geologists declared that the Durke-W nggoner pool crosses 
the Red River at this place and that there was no doubt that said 
tract was in this pool, meaning Burke-Waggoner pool; that tracts 
Nos. G and 7, in Hardeman and Foard Counties, in the State of Texas, 
were surrounded by wells in the process of drilling; that tract No. 8, 
consisting of 120 acres, was near wells in process of drilling; that 
tract No.9, in Fisher County, Texas, was surrounded by deep tests in 
the process of drilling; that tract No. 16 was located in New Mexico, 
a State which was getting "a big play by the big oil companies"; 
that tmct No. 20, consi!:ting of 10 acres in Tillman County, Okla., 
was only a short distance across the Red River from the big 'veils 
on the northwest Durkburnctte extemdon; that tract No. 31, con­
sisting of 10 acres in Claiborne Parish, La., was near the famous 
Homer oil fields, where wells come in at 1,150 to 2,2GO feet, making 
as high as 20,000 barrels, and that this tract lay between Homer and 
Bull Bayou fields; that the Imperial Production Company owned 
two producing wells with a settled production of 80 barrels per day, 
tlien pumping and fully equipped; that the respondent Imperial 
Production Company was a real producing oil company with several 
thousand acres of good oil leases, several of which were in the famous 
Burkbi1rnette oil fields and surrounded by producing wells, and also 
had two producing wells in l\Iusgraves addition to the town of 
llurkburnctte, making at least 80 barrels per day, which would afford 
plenty of oil to take care of dividends for several months; that the 
earnings of the company a veragcd $5,000 per month; that with pres­
ent production the respondent Imperial Production Company would 
be able to pay a dividend of 2% monthly; that the earnings of the 
Imperial Production Company were far in excess of dividend re­
quirements: Whereas, in truth and in fact, there was no production 
in the vicinity of tract No. 1 and the wells sunk near said tract pro­
duced no oil; there were no producing wells on all sides of tract No. 
2, and only some production to the north of said tract and small pro­
duction to the south. There were no oil wells near tract No. 4, and 
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geological maps do not indicate that the so-called Burke-Waggoner 
pool crosses the Red River at any point. Likewise there were no 
drilling operations in the neighborhood either of tract No. 6 or of 
tract No. 7 in Hardeman or Foa-rd Counties, Texas. There were no 
drilling operations in many miles of tract No. 8 or of tract No. 9, 
and only one test well drilled in the vicinity of .the latter tract. There 
were no drilling operations in the vicinity of tract No. 16, in New 
Mexico, and none of the large oil companies were then giving New 
Mexico any particular attention as an oil producing territory. That 
Tillman County is considered strictly wildcat territory and no pro­
duction has ever been secured within it; that tract No. 31 is neither 
in or near the so-called Homer or Dull Bayou field, but is situated 
nine miles southwest of the latter field in a district where there has 
never been any production; that respondent company averaged in its 
two alleged wells on the tract known as No. 37 not more than 14 
barrels of oil per day; that the said company never owned in the 
Burke-Waggoner field or elsewhere any well or wells of any charac­
ter or description of 1,000 barrels daily production or any production 
in excess of 14 barrels per day. 

PAR. 5. That at no period during the time when respondents' litera­
ture, consisting of circulars, letters, and other advertising matter as 
aforesaid, was circulated and distributed in and through the various 
States of the Unit<>d States in the promotion and sale of its stock, 
did the respondents earn directly or indirectly from production or 
otherwise suflicient money to justify or pay a dividend of 2% or 
any dividend whatever, and that such dividend or dividends as were 
from time to time paid by the respondent, Imperial Production Com­
J,any, was falsely so called and falsely ueclared and the same was 
paid for the particular purpose of promoting the sale of stock of 
the said Imperial Production Company, and the so-called dividrnd 
payments were widely advertised in the soliciting of subscriptions 
for the stock of said company and were declared and paid out of the 
proceeds from the sales of such stock. 

CONCLUSION, 

The practicf's of the respondents, under the conditions and circum· 
stances uescribed in the foregoing findings, are unfair methous "Of 
competition in interstate commerce and constitute a violation of the 
provisions of Section 5 of the Act of Congress a pprovetl September 
26, 1914, entitled "An Act to create a Federal Tmde Commission, to 
define its powers and uutics, and for other purposes." 
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ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of re­
spondents, the testimony and evidence, argument of counsel having 
been waived, and the Commission having made its findings as to the 
facts, and its conclusions as to the law to the effect that the re­
spondents, Imperial Production Company, J. T. Craig, S. F. Tubbs, 
und J. B. Bright have violated the provisions of the Act of Con­
gress approved September 26, 1911, entitled, "An Act to create a 
l<'ederal Trade Commission, to define its powers and duties, and 
for other purposes," 

It is now 6rdered, That the rcspond.ents, J. T. Craig, S. F. Tubbs, 
and J. B. Bright, individually, or as officers, shareholders, trustees, 
or agents of the respondent, Imperial Production Company, or as 
officers, shareholders, trustees, or agents of any other company, 
corporation, association, or copartnership, and the Imperial Pro­
duction Company, its officers, agents, and trustees do cease and de-
~:~ist from · 

Publishing, circulating, or distributing or causing to be published, 
circulated, or distributed, any newspaper, pamphlet, circular, letter, 
or magazine advertisement, or any other printed or written matter 
whatsoever in connection with the sale or offering for sale in inter­
state comPnerce of stock or securities wherein is printed or set forth 
any false or misleading statements or representations to the effect 
that the property of such company, corporation, association, or co­
partnership is in the vicinity of, or surrounded by, producing oil 
wells, or any other false or misleading statements or representations 
concerning the promotion, organization, character, history, resources, 
assets, oil production, earnings, income, dividends, progress, or 
prospects of any such company, corporation, association, or part­
ltershi p, and 

It is further ordered, That the respondents, J. T. Craig, S. F. 
Tubbs, and J. D. Bright, within sixty (60) days from the date of 
the service of this ·order file with the Commission a report setting 
forth in detail the manner and form in which they have complied 
with this order of the Commission herein set forth. 
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FEDERAL TRADE COMMISSION. 
v. 

NOLDE & HORST COMPANY. 

C011Il'LAINT IN TIIE l!ATTER OF TIIE ALLEGED VIOLATION OF SEC'l'ION ~ 

OF AN ACT OF CONGRESS APrROVED SErTEMBER 26, 1914. 

Docket (i79-November 14, 1V22. 
SYLLABUS, 

Where a corporation engaged In the manufacture and sale of hosiery In com­
petition with concerns who either correctly branded, labeled lmd advertised 
their products with reference to comllosition or failed to u~·and, label and 
advertise the same at all in that re~:;pect; bt·andcd, labeled, advertised and 
sold hosiery composed of cotton and wool as "\Vorsted," "Fine \Vool," 
"Merino," "Natural \Vool," and "Cashmere," thereby misleading a sub­
stantial part of the purchasing public with reference to the composition 
of said goods : 

Jield, That such branding, labeling, advertising and sales, under the circum­
stances set forth, constituted unfair methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the Nolde & Horst Com­
pany, hereinafter referred to as respondent, has been al1\l is using 
unfair methods of competition in violation of the provisions of Sec­
tion 5 of an Act of Congress approved September 26, 1914, entitled, 
"An Act to create a Federnl Trade Commission, to define its powers 
and duties, nnd for other purposes," and it appearing that a pro­
ceeding by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in this respect on informa­
tion nnd belief as follows: 

PanAGRAPII 1. That the respondent is a corporation organized 
and existing under the laws of the State of Pennsylvania, with its 
principal place of business in the City of Reading, in said State. 

PAn. 2. That respondent is engaged in the business of manufac­
turing and selling hosiery, and causes hosiery sold by it to be trans­
ported to the purchasers thereof, from the State of Pennsylvania, 
through and into other States of the United States, nnd carries 
on such business in direct, active competition with other persons, 
partnerships and corporations similarly engaged. 

PAn. 3. Tiwt respondent in the course of its business as described in 

paragraph 2 hereof, places upon hosiery sold by it, and upon the boxes 
in which hosiery is packed and in which boxes the hosiery is event­
ually exhibited to the purchasing public by the retail dealers, certain 
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false and misleading labels; that upon hosiery so sold by respondent 
made of mixed cotton and wool, and upon the boxes containing same, 
respondent places or causes to be placed labels, among which are 
the following, viz: " 1Vorsted," " Fine 'Vool," " Merino," " All 'Vool," 
" Natural 'Vool" and " Cashmere;" which labels are false and mis­
leading and are calulated to and do mislead and deceive the pur­
chasing public. 

PAn. 4. That by reason of the. facts recited, the respondent is 
using an unfair method of competition in commerce, within the in­
tent and meaning of Section 5 of an Act of Congress entitled, " An 
Act to create a Fe.deral Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Nolde & Horst Company, charging 
it with the use of unfair methods of competition in commerce, in 
violation of the provisions of said Act. 

The respondent having entered its appearance in its own proper 
person and filed its answer herein, admitting all the all~gations of 
the complaint and each count and paragraph thereof, and having 
made, executed, and filed an agreed statement of facts, in which 
it is stipulated and agreed by the respondent that the Federal Trad~ 
Commission shall take such agreed statement of facts as the facts in 
this case and in lieu of testimony, and proceed forthwith with such 
agreed statement of facts to make its findings as to the fa~ts and 
such order as it may deem proper to enter therein without the in­
troduction of testimony or the presentation of argument in support 
of same, and the Federal Trade Commission, having duly considered 
the record and being now fully advised in the premises, makes this 
its report stating its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PAnAGRAPII 1. That the respondent, the Nolde & Horst Com­
pany, is a corporation duly organized, and existing under and by 
virtue of the laws of the State of Pennsylvania, with its principal 
place of business in the City of Reauing, in said State. 

PAn. 2. That the respondent is engaged in the business of manu­
facturing and selling hosiery at wholesale, in the State of Penn­
sylvania and in other States of the United States, causing same to 
be shipped and transported from the State of Pennsylvania through 
and into other States of the United States pursuant to such sales, 
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in competition with other corporations, copartnerships and individu­
als engaged in similar commerce between and among the States of 
the United States, and that there has been anu is continuously a 
current of trade to and from the said respondent in said hosiery 
among and between the States of the United States. · 

PAR. 3. That the respondent until it learned of this in vestiga· 
tion by the Commission, about June 1, 1920, in the conuuct of its 
husin£>ss as described in Paragraph 2 above, sold and shipped hosiery 
which it knew was made of mixed cotton and wool, labeled, ad­
vertised and branded, and in packages or containers labeled, ad­
vertised and branded " ·worsted," and " Fine ·wool," and "Merino" 
and "Natural '\Vool " and " Cashmere." That dealers purchasing 
this hosiHy from respondent, labeled, advertised and branded as 
aforesaid, offer and sell it so labeled, auvertiseu and branded to the 
general purchasing public. That neither the said hosiery nor the 
boxes containing it were labeled, advertised or branded with any 
other worJ or worJs to indicate the character, kind or grade of 
material or materials entering into the manufacture of said hosiery. 

PAn. 4. That the word" Worsted" means primarily and popularly 
a yarn and fabric made wholly of wool and when applied to hosiery 
without any other worJ or words descripth·e of the character, kind 
or grade of material or materials, is understooJ by the general pur­
chasing public to mean hosiery which is made entirely of wool. 
That the term "Fine ·wool," when applied to hosiery without any 
other word or words descriptive of the character, kind or grade of 
material or materials, is understooJ by the general purchasing public 
to mean hosiery which is made entirely of wool. That the word 
"1\Ierino" as applieJ to wool means primarily anJ popularly a fine 
long-staple wool which commanJs the highest price, anJ when ap­
plied to hosiery without any other word or words descriptive of the 
character, kind or grade of material or materials, is understood by 
the general purchasing public to mean hosiery which is made entirely 
of a high-grade wool. That the term "Natural Wool," when ap· 
plied to hosiery without any other worJ or words descriptive of the 
character, kind or grade of material or materials, is unllerstood by 
the general purchasing pu11ic to mean hosiery which is made en· 
tirely of wool. That the worJ " Cashmere," when applied to hosiery 
without nny other word or words descriptive of the character, kind 
or graJe of material or materials, is understood by the general pur· 
chasing public to mean hosiery which is made entirely of a high· 
grade wool. 

PAR. 5. That many of respondent's competitors are engaged in the 
sale of hosiery to persons in States other than those in which their 



l'ra'" .. - ·--- _....___ __________________________ o~M-••-·• 

NOLDE 4£ HORST CO. 287 

284 Findings. 

principal factories and places of business are located, and in causing 
hosiery so sold to be transported from the States in which their 
principal factories or places of business are located through and into 
other States of the United States, pursuant to such sales. That 
many such competitors, prior to June 1, 1920, sold and shipped and 
are now selling and shipping, in said commerce between the States 
of the United States, hosiery which is made entirely of a high-grade 
wool, which hosiery and the packages or containers for which are 
labeled, advertised and branded "Merino" and "Cashmere." That 
many such competitors, prior to June 1, 1920, sold. and shipped and 

• are now selling and shipping, in said commerce between the States 
of the United States, hosiery which is made entirely of wool, which 
hosiery and the packages or containers for which are labeled, ad­
vertised and branded " Worsted" and "Fine V/ ool" and "Natural 
Wool." 

PAn. 6. That many of respondent's competitors, in the course of 
commerce between the States as describeu in Paragraph 5 above, prior 
to about June 1, 1!)20, sold and shipped and are now selling and ship­
ping hosiery, which is made of mixed cotton and wool, which hosiery 
nnu the packages or containers for which are labeled, advertised 
and brunded with no word or words descriptive of the material or . 
materials entering into the manufacture of such hosiery. That many 
of respondent's competitors, prior to about June 1, 1920, solu and 
shipped anu are now selling and shipping, in the course of commerce 
between the States as descriLeu in Paragraph 5 above, hosiery which 
is made of mixed cotton nnu wool, and the labels, advertisements 
and brands on which nnd the packages or containers for which con­
tain the words "1Vool and Cotton," or the words "'Vorsted and 
Cotton," or the words "l\ferino and Cotton." 

PAR. 7. The labels or brands under which the respondent sells, 
advertises and ships hosiery, as set forth in the foregoing findings, 
tend to and do mislead and deceiYe a substantial part of the pur­
chasing public as to the composition of materials of said hosiery; 
said labels or bran<ls as so used by respondent cause said hosiery to 
compete unfairly with goods of its competitors in interstate com­
lllerce, who, as set forth in paragraphs 5 and 6 above, sell hosiery 
made entirely of wool, or hosiery made wholly or in part of other 
materials than those named, labeled and branded so as to indicate the 
true composition thereof, or not labeled or branded by any words 
uescriptive of the composition thereof. 

80044 °-24-VOL 5--20 
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CONCLUSION, 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in interstate commerce and constitute a violation of 
the Act of Congress approved September 2G, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and duties) 
and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com­
mission, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respond­
ent and counsel for the Commission, and the Commission having 
made its findings as to the facts with its conclusion, that the responu­
ent has violated the provisions of the Act of Congress approved 
September 2G, 1914, entitled "An Act to create a Federal Trade 
Commission, to uefine its powers and duties, and for other purpuses," 

It is now ordered, That the responuent, Nolde & Horst Company, 
and its officers, agents, representatives, servants and employees, 
cease and desist from directly or inuirectly: 

I. Using as labels or brands on hosiery solU by it, or on the con­
tainers thereof, or in advertisements thereof, the word" ·wool" (1) 
unless the hosiery so labeled, branded or advertised be composed en­
tirely of wool, or (2) unless, when the hosiery is composed partly of 
wool, it is accompanied by a word or worus aptly anti truthfully 
describing the other material or materials of which the hosiery is in 
part composed. 

II. Using as labels or brands on hosiery solU by it, or on the con­
tainers thereof, or in advertisements thereof, the word " 'Vorsted " 
(1) unless the hosiery so labeled, branded or advertised be composed 
entirely of wool, or (2) unless, when the hosiery is composed partly 
of wool, it is accompanied by a word or words aptly and truthfully 
describing the other material or materials of which the hosiery is in 
part composed. 

III. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the word ":Merino " 
(1) unless the hosiery so labeled, brnnded or advertised be composed 
entirely of wool of a high grade, or (2) unless, when the hosiery is 
composed partly of merino it is accompanied by a word or words 
aptly and truthfully describing the other material or materials of 
which the hosiery is in part composed. 

IV. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the words " Natural 
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Wool " ( 1) unless the hosiery so labeled, branded or advertised be 
composed entirely of wool, or (2) unless, when the hosiery is com­
posed partly of wool, it is accompanied by a word or words aptly 
and truthfully describing the other material or materials of which 
the hosiery is in part composed. 

V. Using as labels or brands on hosiery sold by it, or on the con­
tainers thereof, or in advertisements thereof, the word "Cashmere" 
(1) unless the hosiery so labeled, branded or advertised oo composed 
entirely of wool of a high grade, or (2) unless, when the hosiery is 
composed partly of cashmere, it is accompanied by a word or words 
aptly and truthfully describing the other material or materials of 
which the hosiery is in part composed. 

Respondent is further ordered, To file a report in writing with the 
Commission sixty {flO) days from notice hereof, stating in· detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

HUB HbSIERY UILLS. 

COMPLAINT IN THE liATTER OF TilE ALLEGED VIOLATION OF SECTION Ci OF 

AN ACT OF CONGRESS AI'PROVED SEPTEMllER 2 a, 1914, 

Docket 889-November 14, 1922. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of Infant's hose com­
posed In approximately equal parts of wool and cotton, labeled, advet'tlsed 
and sold the same as " Infant's Australian lllbbed l\Ierlno Hose" In com­
petition with hose composed entirely of wool and properly so labeled and 
described; with the capacity and tendency to mislead ultimate purchasers 
with reference to the composition of said goods and thereby Induce the 
purchase thereof: 

lleltl, That such labeling, advertising and sales, under the circumstances set 
forth, constituted unfair methods of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an act 
of Congress approved September 2G, 1!>14, entitled, "An act to create 
a Federal Trade Commission, to define its powers and duties, and for 
other purposes," the Federal Trade Commission charges that the 
Hub Hosiery Mills, hereinafter referred to as respondent, has been 
and is using unfair methods of competition in commerce, in viola­
tion of the provisions of section 5 of said act, and states its charges 
in that respect as follows: 

}J AnAonAPII 1. Respondent is a corporation organized under the 
laws of the State of Massachusetts, with its principal office and place 
of business in the city of Boston in said State. It is, and at all 
times hereinafter mentioned has been, engaged in the manufacture 
and sale of infants' hose, and in the conduct of its business causes 
infants' hose made and sold by it to be transported to purchasers 
thereof from the State of Massachusetts through and into other 
States of the United States. In the course of said business respond­
ent continuously has been and now is in competition with other per­
sons, partnerships and corporntions engaged in similar business in 
interstate commerce. 

PAR. 2. Respondent for more than two years last past has manu­
factured, and is now manufacturing, infants' hose composed partly 
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of wool and partly of cotton, the proportion of cotton therein being 
fifty (50%) per cent or more, and for more than two years last past 
has labeled or branded and is now labeling and branding the p:tck­
ages or containers in which said hose are delivered to jobbers and 
other customers "Infants' Australian Ribbed .Merino Hose," and for 
more than two years last past has advertised, sold and shipped, and 
is now advertising, selling and shipping said product so labeled or 
branded in interstate commerce as aforesaid. 

PAR. 3. The words "Australian l\Ierino" as used by respondent in 
labeling its product as aforesaid, signify to and are understood by a 
substantial part of the purchasing public to mean wool, and to many 
of them, wool of the merino sheep, or of other fine quality grown in 
Australia; and as used in its labels by respondent as aforesaid they 
are false and tend to mislead the purchasing public to believe that 
the articles so labeled are either composed entirely of wool, or en­
tirely of wool of the merino sheep, or of other fine quality wool 
grown in Australia. 

PAR, 4. There are a considerable number of manufJlcturers who 
make infants' hose composed entirely of wool, and many manufac­
turers of infants' hose composed of cotton and wool who do not use 
or apply to their product the labels used by respondent as aforesaid, 
or otherwise indicate to the purchasing public that it is composed 
entirely of wool. 

PAn. 5. The above alleged acts and things done by respondent are 
all to the prejudice of the public and of respondent's competitors, 
and constitute unfair methods of competition in commerce within 
the intent and meaning of section 5 of an act of CongrPss entitled, 
"An act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO TilE FACTS, AND OHDER. 

Pursuant to the provisions of an act of Congress approved Sep­
tember 2<3, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Hub Hosiery Mills, charging it 
with unfair methods of competition in commerce in violation of the 
provisions of said act. 

The respondent having entered its appearance nnd filed its answer 
herein and having entered into a stipulation in writing, ns to the 
facts, in which stipulation it is admitted that certain of the mattPrs 
and things alleged in said complaint are true in the manner and form 
therein S(!t fo~th, thereupon this 1n·occcding came on for final hear-

l 
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ing, and the Commission, being fully advised in the premises, and 
upon consideration thereof, makes this its report, stating its findings 
as to the facts and conclusion. 

FINDING AS TO TIIE FACTS. 

PARAGRAPH 1. The respondent, Hub Hosiery 1\Iills, is a corporation 
organized under the laws of the State of Massachusetts, with princi~ 
pal place of business at Boston in said State, and is engaged in the 
business of manufacturing am] selling infants' hose, and causes hose 
sold by it to be transported to the purchasers thereof from the State 
of Massachusetts through and into other States of the United States; 
that in the conduct of such business respondent has been and is in 
direct, active competition with other corporations, persons and part~ 
nerships engaged in similar business in commerce among the States. 

PAn. 2. For a number of years prior to 1922, and to a limited extent 
in 1922, respondent in the course of its business, as described in 
paragraph 1 hereof, manufactured and sold infants' hose composed. 
of approximately equal parts of wool and cotton, which hoso were 
packed in co~tainers upon which were placed labels which contained 
the words " Infants' Australian Ribbed 1\Ierino Hose," which hose, 
in many instances, remained in such containers at the time they were 
offered for sale and sold to the public in the usual course of retnil 
trade; that prior to 1922, respondent caused to be distributed to the 
trade in numerous States of the United States, circular letters and 
other advertising matter in which hose manufactured and sold by 
respondent were described as " Infants' Australian Ribbed :Merino 
Hol=ie." That respondent made no sales of its product to retail 
dealers or to tho consuming public, hut sold its product entirely to 
jobbers who resold samo to retail dealers, who resold same to the 
public. That hose so labeled, advertised and sold by respondent were 
sold in duo course of interstate commerce, in competition with hose 
made entirely of wool and properly labeled and described as" 'Vool," 
"Australian 'Vool," or with words of like import. 

PAn. 3. The words "Australian" and "l\Ierino '~ as used by re~ 
spondent in labels, as set out in paragraph 2 hereof, signify to, and 
are understood by, a substantial part of the purchasing public, to 
mean wool of the merino sheep or other fine quality of wool grown in 
Australia; that such labels had the capacity and tendency to mislead 
tho ultimate purchasers of the hose so produced and sold by respond~ 
ent, and to cause purchasers in the usual course of retail trade to bny 
such hose under the mistaken belief that snch hoso were composed en~ 
tirely of wool, or entirely of wool of the merino sheep or other fine 
quality of wool grown in Australia. 
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CONCLUSION. 

That the practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, were unfair 
methods of competition in interstate commerce and constituted a 
violation of section 5 of the act of Congress, approved September 26, 
1914, entitled, "An act to ·create a Federal Trade Commission, to 
define its powers and duties and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, and a stipulation as to the facts, and the Commission 
having made its findings as to the facts and its conclusion that the 
respondent has violated the provisions of an act of Congress ap­
proved September 2G, 1914, entitled, "An act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

It is no-w ordered, That the respondent, the Hub Hosiery Mills, 
its officers, directors, agents, servants and employees, cease and desist 
from employing or using as labels upon infants' hose manufactured 
and sold by it, and not composed wholly of wool, or upon the contain­
ers in which such hose are packed and thereafter displayed to the pur­
chasing public, which labels contain the words "Australian" or 
" Merino," alone, or in combination with any other word or words, 
unless accompanied by a word or words designating the substance, 
fiber or material other than wool of which the hose are composed, 
(e. g., 'Vool and Cotton) or by a word or words otherwise clearly 
indicating that such hose are not made wholly of wqol, (e. g., part 
Wool). 

It is fu1'ther ordered, That the respondent within 60 days after 
the date of the service upon it of this order, file with the Commission 
a report in writing setting forth in detail the manner and form in 
which it has complied with the order to cease and desist hereinbefore 
set forth by the Commission. 

l 
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FEDERAL TRADE COl\11\IISSION 
v. 

SAMUEL SILVERMAN, JA.COB SILVERMAN, AND HENRY 
GREENBLATT, PARTNERS, DOING BUSINESS UNDER 
THE NAl\IE AND STYLE OF WAREWELL COMPANY. 

COMPLAINT IN THE liiATTER OF THE ALLEGED VIOLATION OF. SECTIO~ :5 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 877-December 9, 1922. 
SYLLABUS. 

Where a corporation engaged In the publication and sale of a set of books 
which contained a carefully selected group of stories, dramas, essays 
and other literary productions of the worhl's most famous authors, and 
represented the expenditure of much time and money by it in experiments 
in materials, size, sul>jects, etc., designated the same the- " Little Leather 
Llbmry," spent large sums of money in so advertising the same, and built 
up a large and valuable good will therefor; and thereafter a firm, not 
theretofot·e a competitor, 

(a) Secured from various sources (Including persons connected with said 
Library's publication) without Its consent, confidential Information relat­
ing to its source of supply for materials and the mechanical processes 
whet•eby such Library could be produced at the lowest cost; 

(b) Publlshed first as the Famous Authors' Library Association, and later as 
the Classics l'ubllshlng Co. sets which simulated exactly In size. contents, 
and arrangement, the books In Its competitor's set, using some of the lat­
ter's books as "copy" for Its publications; and 

(c) In advertising and offering tile same so closely· simulated in form, lllus­
tratlon and substance Its advertisements that experienced advertising men 
as wt'll n;; the pur('h:tslng public WE't"e rleedvt>d mal misled Into tile b<-lief 
that the advertlsem!'nts were those of the publishers of the Little Leather 
Library; 

With the result that the public wns misled and deceived Into b<'llevlng said sets 
to !Je those of the corporation and into buying them as such: 

lleld, That such practices, under the circumstances set !ortlt, constituted unfair 
methods of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from 
a preliminary investigation m:tde by it that Sam Silverman, JacoL 
Silverman, and Henry. Greenblatt, partners doing business under 
the name and style of 'Varewell Company, hereinafter referred to 
as respondents, have been and nre using unfair methods of com· 
petition in interstate commerce in violation of the provisions . of 
Section 5 of an Act of Congress, approved September 26, 1!>14~ 
entitled, " An Act to create a Federal Trade Commission, to define 
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its powers and d1.1ties, and for other purposes," and it appearing to 
the Commission that a proceeding by it in respect thereof would be 
of interest to the public, issues this. complaint stating its charges 
in that respect on information and belief, as follows: 

PARAGRAPH 1. That respondents are partners who since February 
1V21 continuously have been and now are engaged arp.ong other 
things in the publishing and selling of books in interstate commerce, 
at some of the times hereinafter mentioned under the trade name 
and style of Famous Authors Association and at other such times 
under the trade name and style of Classics Publishing Company, 
with their principal office and place of business in the City of Phila­
delphia, State of Pennsylvania. Respondents' method of business 
was and is to insert ad ,·ertisements in the magazines, periodicals 
and other publications of general circulation throughout the United 
States, in which advertisements respondents solicit mail orders 
direct from the ultimate purchaser for the books published by them. 
Upon receiving orders for said books from persons residing at 
various points in various States of the United States, respondents 
cause the books so ordered to be shipped from their said place of 
business in Philadelphia into and through various States of the 
United States t,o the purchasers thereof at their said several places 
of residence. In the course and conduct of their said business 
respondents are in competition with other persons, partnerships, 
and corporations engaged in publishing and thereafter selling books 
in interstate commerce and with the trade generally. 

PAR. 2. Amongst said competitors of respondents· is the Little 
Leather Library Corporation, hereinafter called the corporation, 
a corporation organized about the year 1Vl5 under the laws of the 
State of New York with its office und principal place of business 
in the City of New York in said State. The organizers of this <!or­
porution were at that time engaged in eondueting an advertising 
agency, hereinafter culleu the agency, in .the Chy of New York, thl~ 
businl'SS of said agency being to compose appropriate advertisements 
for merchants, business and professional men, and other persons 
and to cause the same to be inserted in appropriate magazines and 
other publications throughout the United States. In connection 
with said business said agency at times gave business ad,·icc to its 
clients. Before respondents commenced their publishing business, 
set out in Paragraph One hereof, they had been engaged in other 
forms of mail-order business and in connection therewith had become 
clients of the agency and remained such until embarking in aforesaid 
publishing business. In the course of their relation as clients to the 
agency, respondents received from the agency both advertising and 
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business advice. While the aforesaid relation of clients to the 
agency was in existence, the Little Leather Library Corporation 
produced and marketed throughout the United States a selection of 
stories, dramas, essays and other literary productions of famous and 
well-known authors, which collection it named the Little Leather 
Library. This collection, after sundry experiments in materials, 
size and selection of subjects adapted to the project, was finally is­
sued as a set of thirty volumes, each of a size small enough to slip 
into the pocket and bound in an imitation of leather, which were of­
fered as a set at the price of $2.98, and singly at ten cents the volume. 
Said collection is hereinafter called "the library." The corpora­
tion's method of selling the library was by causing to be inserted in 
magazines and other periodicals of general circulation throughout 
the United States advertisements of the library in which advertise­
ments orders were solicited for the library direct from the ultimate 
purchaser by mail. Upon receiving orders therefor the corporation 
shipped the library from its said place of business in the City of 
New York to said purchasers at their several places of residence 
in the various States of the United States. The library thus ad· 
vertised and sold acquired a great popularity and demand through· 
out the United States and the corporation built up a large and val­
uable good will in the sale thereof. 

·PAn. 3. Respondents well knowing the facts set forth in Para­
graph Two hereof, and with the purpose of acquiring for themselves, 
and to trade upon, the popularity and uemand for the library nnd 
the good will in the sale thereof enjoyed by the corporation, did, 
about the year 19:21, the following acts and things: 

(a) Under the prett•nse of SPcuring advice from the agency and 
fro.m other sources in confidential relationship with said agency, in 
and about the desirability of embarking in the publishing business 
anu the sale of publications generally as a part of their original mail 
order business, secured from the agency and other said sources, con­
fidential information, data and figures concerning sources of supply 
of materials entering into the library, the names, character and 
price of such materials, the name of the printing concern which 
printed and produced the library for the corporation, particulars 
of the mechanical processes whereby the library was produced at thr 
lowest cost, and other valuable private information regarding the 
printing, production, advertising and sale of said library, and; 

(b) Having thus secured the information set out under subhead­
ing (a), caused to be published, printed, and produced a set of bool•s 
of thirty volumes, of the same size as and closely simulating in 
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materials and form, the volumes of the library, and containing selec­
tions from the same authors and from no others. The selections 
printed were in each instance the same as chosen. by the Corporation 
und appearing in the library and no others, although there were 
many hundreds of selections among the writings of said authors 
which respondents might have made, and each volume of respond­
ents' said books under the names of their respective authors con­
tained the same selections in the same order in which they appeared 
in the volumes of the library and no others. 

(c) Inserted advertisements in magazines and other periodicals 
of general circulation throughout the United States, in many of 
which appeared the aforesaid advertisements of the corporation, in 
which advertisements respondents solicited mail orders from the 
ultimate purchaser 9f said books, and upon receipt of orders therefor 
shipped its books from its place of business in Philadelphia to the 
purchasers at their various points of restdence in the several States 
of the United States.· Respondents' said advertisements closely simu­
lated the advertisements of the corporution in form, subject matter, 
and the method in which books advertised were pictured. 
n~spondents have continuously since engaged and still engage in 

the for('going practices. 
PAR. ,1. The abow~ alleged acts nncl things done by respondent 

had and have the capacity and tendency to mislead and deceive the 
eustom"rs, and prosp~ctive customers, of the corporation and the 
rJublic generally into the belief that the set of books published by 
respondents was and is the library published by the corporation, ancl 
therefore to cause said customers, prospective customers, and the 
public generally to purchase responclents' said set of books in the 
belief that it was and is the library. 

PAR. 5. The above alleged acts and things done by respondente 
constitute an unfair method of competition in interstate commerce 
within the intent and meaning of Section 5 ef an Act of Congress, 
entitled, "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," approved September 
26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pm·suant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," the 
Federal Trude Commission issued and served its complaint upon 
the respondents, Samuel Silverman, Jacob Silverman, and Henry 

• 
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Greenblatt, partners, doing business under the name and style of 
'Varewell Company, charging them with the use of unfair methods 
of competition in commerce ~n violation of the provisions of said 
Act. The respondents, Samuel Silverman, Jacob Silverman, and 
Henry Greenblatt, having failed to make their appearance, and hav­
ing failed to file their answer herein, hearings were had and evidence 
was thereupon introduced in support of the complaint, before an 
examiner of the Federal Trade Commission duly appointed., and 
thereupon this proceeding came on for final hearing, and the Com­
mission, having duly considered the record, and being now fully 
advised in the premises, makes this its findings as to the facts and 
conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondents Samuel Silverman, Jacob Silverman, 
and Henry Greenblatt, were, at all times hereinafter mentioned, a 
partnership doing business under the name and style of the Ware­
well Company, with their principal offices and places of business at 
940 Market St. and 1210 Arch St. in the city of Philadelphia, State 
of 11ennsylvania, where they were engaged. since February, 1921, 
among other things, in the publication and Sllle of books, by mail, 
in interstate commerce, at some of the times hereinafter mentioned, 
under the trade name of Classics Publishing Company, and at other 
such times, as Famous Authors Library Association. Uespondents' 
method of doing business was to insert advertisements of their books 
in magazines, periodicnls, and other publications of gcmeral circula­
tion throughout the United. States, in which advertisements respond­
ents solicited orders direct from the ultimate purchasers, for the 
hooks published by them, causing the books so orJered to be shipped 
from their place of businC'ss in the city of Philadelphia, State of 
Pennsylvania, into and through the various States of the United. 
StatPs to the purchasers thereof, at their various places of resiJence, 
in direct competition with various other persons, corporations and 
partnerships similarly engaged. 

PAR. 2. Amongst respondents' competitors was the Little Leather 
Library Corporation, hereinafter called the Corporation, a corpora­
tion organized. in the year 1915 under the laws of the State of New 
York, with its principal office and place of business at 354 Fourth 
Ave., New York City. The presiJent of the said Corporation, Harry 
Scherman, and the vice president, Max Snckheim, have been continu­
ously since the latter pa1t of July, 1920, conducting an advertising 
agency, hereinafter called the Agency, in the city of New York, State 
of New York, at the above address. The business of said Agency is 

• 
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to secure advertising accounts, to prepare plans and advertisements 
which they feel will build business and good will for their clients, 
and to place advertisements so prepared in such periodicals as their 
judgment and the judgment of their clients dictate. 

The said Corpomtion is engaged in the publishing and selling of 
books, by mail, in ~nterstate commerce, which books contain• a care­
fully selected number of stories, dramas, essays, and other literary 
productions of the world's most famous authors, which collection it 
has designated as the Little Leather Library, hereinafter referred to 
as the Library. l\Iuch time and money was spent by the Corporation 
in experiments in materials, size, and selection of the subjects to be 
used and incorporated in said Library. Only works of uncopyrighted 
authors could be used, and after said selections were determined 
upon, the exact number of words to go into books of pocket size 
editions had to be accurately determined, the original type set up, 
and plates made. The collection, when finally issued, contained fif­
teen volumes, which number was subsequently increased, on account 
of the Library's popularity with the purchasing public, to thirty 
volumes, and finally to one hundred volumes each of a size small 
E>nough to fit into the pocket and to be conveniently carried and 
handled. The said library was at first boun"d in leather, but is now 
bound in a flexible imitation of leather, known as Redcroft Imitation 
Leather, and is offered to the public in a set of thirty volumes for 
~2.98 the set, and singly, at ten cents the volume. The Library is 
mainly sold by means of advertisements inserted in magazines and 
other _periodicals by said Agency, in which advertisements orders 
nrc solicited, and upon receipt of such orders the said library is 
shipped or mailed from the place of business of the said Corporation 
in the city of New York, to the purchasers thereof at their several 
plaees of residence in the United States nnd the District of Columbia. 
From the latter part of l\fay, Hl20, to the present time, the said 
Corporation has spent, according to the record herein, approxi­
mately $250,000.00 in advertising its Library and has built up a large 
and Yaluable good will for its product by such extensive advertising. 

PAn. 3. Respondents, before beginning the publication and sale of 
books as set out in Paragraph One above, were engaged in the gen­
eral mail order business at the addresses hereinbefore mentioned, 
and were clients for advertising purposes, of the said Agency. The 
said respondents, at this point of time, were enga~d in ad­
vertising and selling by mail, in interstate commerce, poplin skirts, 
chambray skirts and dresses. Early in the year 1921 respondent, 
Samuel Silverman, made a trip to the office of the said Agency and 
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consulted with the said Agency as to the feasibility of respondents' 
embarking in the publishing business. Respondents at this time 
suggested to the officers of the 9orporation that respondents sell the 
Library on a deferred payment plan, which offer was declined. Sub­
sequently, respondent Silverman secured, through various other 
sources, without the consent of the CorporatiQn, confidential in­
formation concerning the source of supply of materials used by the 
corporation in publishing its library, and by conversations with vari­
ous persons, other than the officers of the said Corporation, who 
were connected with the production of the said Library, became well 
informed of the mechanical process whereby the Library could be 
produced at the lowest cost. 

PAR. 4. Respondents, about l\Iarch, 1!>21, caused to be published a 
set of books, fifteen in number, simulating in size, contents, and ar­
rangement of contents certain of the books published nnd sold as 
aforesaid by the said Corporation. This Sl't of books respondents 
advertised an<l sold in the manner hereinbefore set out for the sum of 
$1.!>8 the set under the trade name of the Famous Authors Library As­
sociation. Subsequently, rrspondents added fifteen additional Looks 
to the said set mentioned above, which said fifteen additional books 
simulated in size, con'tents, and arrangement of contents, certain 
other of the books published and sold by the said Corporation. The 
above set of thirty volumes were ad vcrtiscd and sold by respondents 
as set out in Paragraph One, for the sum of $2.4!) the set, under 
the trade name of Classics Publishing Company. The size, the sub­
ject matter printed, the authors used, and the arrangement of tho 
subjt-ct matter were in each of the books published and sold as set 
out nuove by the respondents the exact reproduction vrrbatim of 
crrtain of the books produced by the aforesaid Corporation. Cer· 
tain of the books of the said Corporation were used ns "copy" from 
which the actual typesetting incident to the publication of tho books 
of the said respondents, was done, the only difference being the sub­
stituting of the trade names Famous Authors Library Association 
and Classics Publishing Company for the corporate name Little 
Leather Library Association and the changing of the place of pub­
lication from New York City to Philadelphia, Pa. The only addi­
tional features differentiating the books published and sold by re· 
spondents from the books published and sold by the said Corpora­
tion were' the difference in color of binding and the fact that the 
bindings of the books of respondents were cut flush with the pages 
of said books while the bindings of the books published and sold by 
the Corporation extended slightly beyond the pages of said books. 
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PAR. 5. Respondents in advertising and in offering for sale their 
said books mentioned in Paragraph :Four hereof so closely simulated 
in form, illustration and substance the advertisements of the Cor­
poration, that experienced advertising men as well as the purchasing 
public were deceived and misled into the belief that the advertise­
ments of respondents were the advertisements of the Corporation. 

PAR. 6. That as a result of the similarity of the advertisements 
and books of respondents to those of the Corporation, as heretofore 
found, the public was misled and deceived into the belief that the 
books of respondents were the books of the Corporation, and did 
purchase and buy books of the respondents as and for the books of 
the Corporation. 

CONCLUSION. 

The practices of respondents, as set forth in the foregoing findings 
as to the facts are unfair methods of competition in comm~rce, and 
constitute a violation of an Act of Congress approved September 
26, HH4, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having brrn heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the trstimony and evi­
dence submitted, the trial examiner's rrport upon the facts, and the 
exceptions thereto, and the Commission having rnade its findings as 
to the facts with its conclusion that the ·respondents have violated 
the provisions of the Act of Congress approved September 26, 1014, 
entitled, "An Act to ~reate a :Federal Trade Commission, to define 
its powers and duties, and for other purposes": 

It is now ordered, That the respondents, Samuel Silverman, Jacob 
Silvennan, and Henry Greenblatt, partners, doing business under the 
firm name and style of 'Varewell Company, its officers, agents, and 
solicitors, representatives, servants and employees, cease and desist 
from directly or indirectly: 

1. Obtaining by spying, espionage or in any manner other than 
from the Little Leather Library Corporation, information relatiYe to 
the cost of manufacture, source of supply of materials or the market­
ing of the products of the Little Leather Library Corporation of 
New York. 

2. Selling or offering for sale in interstate commerce, any books 
or sets of books containing stories, dramas, essays, or other literary 
productions, simulating in binding, size, materials, form, appearance 
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and arrangement of text, the books sold or offered for sale by the 
Little Leather Library Corporation, of New York City, New. York. 

3. Publishing or causing to be published or circulated in any 
newspaper, periodical or magazine, any advertisement simulating in 
form, substance and appearance the advertisements of the Little 
Leather Library Corporation of New York. 

It i.~ further ordered, That the said respondents, Samuel Silver­
man, Jacob Silverman and Henry Greenblatt, partners, doing busi­
ness under the firm name and style of '\Yarewell Company, shall, 
within thirty (30) days from date of service of this order, file with 
the Commission a report setting forth in detail the manner nnd 
form in which it has complied with the order of the Commission 
herein set forth. 
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Complaint. 

FEDERAL TRADE COMMISSION 
v. 

1\IELVIN BEHREND AND LEOPOLD BEHREND, COPART­
NERS, DOING BUSINESS UNDER THE FIRM NAME AND 
STYLE OF BEIIllEND'S. 

co:urLAINT IN TilE 111ATTER OF TilE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED SEl'TEliiBER 26 1 1914, 

Docket 845-December 16, 1D22. 
Sn,r.Anus. 
Where a firm engaged In retn1llng dry goods, notions, blankets, comforts and 

general wearing apparel, advertised comforts, the covers of which con­
tained no silk, but were composed entirely of mercerized cotton, as " silko­
Jene covered comforts," with the effect of deceiving and misleading a 
substantial part of the purchasing public Into believing that the coverings 
contalne(l some silk; to the Injury of competitors dealing In comforts with 
coverings composed wholly of silk and in those composed partly of silk 
and partly or cotton, and truthfully named, advertised and labeled: 

llcld, '!'hat such falfle and misleading udvertlsing, under the circumstances set 
forth, constituted an unfair method of competition. 

CO~IPLAINT. 

The Federal Trade Commission, h:tving reason to believe' from a 
preliminary investigation made by it that. l\Ielvin Behrend and 
Leopold Behrend, copartners, doing business under the firm name 
nnd style of Behrend's, hereinafter referred to as respondents, have 

, been and are using unfair methods of competition in commerce 
within the District of Columbia in violation of Section 5 of an Act 
of Congress approved September 26, 1014, entitled "An Act to create 
n Federal Trade Commission, to define its powers and duties, and 
for other purposes," and it appearing to the Comm1ssion that a pro­
ceeding by it in respect thereof would be to the interest of the public, 
issues this complaint stating its charges in that respect on informa­
tion and belief as follows: 
• PARAGHAPII 1. That the respondents, Melvin Behrend and Leo­
pold Behrend, are copartners, doing business under the firm name 
and style of Rehrend's, and are now and for more than one year last 
past have been engaged in selling, at retail, dry goods, notions, 
blankets, and general wearing apparel for men and women, at their 
store and principal place of Lusincss located at 720-724 Seventh 
Sfreet, Northwest, in the City of Washington, District of Columbia, 
to customers located throughout said District und territory adjacent 
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thereto in direct competition with other prrsons, firms, copartner­
ships, and corporations similarly engaged. 

PAn. 2. That the respondents in the conduct of their business in 
commerce aforesaid caused to be inserted and displayed on the 28th 
day of January, 1921, in the ""\Vashington Star," a newspaper of 
general circulation throughout the District of Columbia, an adver­
tisement in which they hGlcl out and offered for sale to the general 
public certain " SILKOLINE COVERED COMFORTS" and cer­
tain blankets of "SUPERIOR WOOL FINISH"; that the material 
of which said comforts were made was composed wholly of a highly 
mercerized cotton containing no silk whatsoever and the material of 
which said blankets were made was composed entirely of cotton 
containing no wool whatsoever; that said advertisement had the 
capacity and tendency to and did deceive the purchasing public as 
to the quality and value of said comfotts and bhnkrts and to mislead 
them into the helief that said comforts were composed either wholly 
or in part of silk nnd that said blankets were composed either wholly 
(lr in part of wool nnJ the fmther effect of such false and mislead­
ing advertising has been and is to unduly hinder and injure com­
petitors of the respondents who advertise and sell comforts covered 
with a fabric composed wholly or in part of silk, and blankets made 
wholly or in part of vmol. 

PAn. 3. That by reason of the facts recited, the respondents are 
using an unfair metl~od of competition in commerce, within the 
intent nnd meaning of Section 5 of an Act of Congress, entitled, 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved Septrmber 2G, 1V14. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of 11n Act of Congress approved Sep­
tember 26, 1914, entitled, "An Act to create n Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission issued and served a <'Otnplaint upon 
the respondents, Melvin Behrend and Leopold Behrend, copartners, 
doing business under the firm name and style of Behrend's, charg­
ing such respondents with the use of unfair methods of competition 
in commerce in violation of the provisions of said Act. 

The respondents having entered their appearance and filed their 
snswer herein, hearings were had and evidence wns thereupon in­
troduced in support of the complaint and the answer before nn 



BEHREND'S. 305 

303 Findings. 

E>xaminer of the Federal Trade Commiss;ion theretofore duly ap­
pointed, and the respondents having waived the presentation of oral 
argument and the filing of briefs, the proceedin~ thereupon came 
on for final determination by the Commission, and the Commission 
having duly considered the record and being now fully advised in 
the premises makes this its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. The respondents, Melvin Behrend and Leopold 
Hchrend, [are] copartners, doing business under the firm name and 
style of Behrend's and are now and for many years prior to 
Oc.tober 11, 1!>21, have been engaged in selling at retail dry goods, 
notions, blankets, comforts and general wearing apparel for men 
nnd women from their store and principal place of business, 720-724 
~eventh Street, N. ,V., 'Vashington, District of Columbia, to cus­
tomers located throughout said District in direct competition with 
other persons, firms, copartnerships and corporations similarly en­
gaged. 

PAR. 2. The respondents in the conduct of their business in com­
merce in the District of Columbia caused to be inserted and dis­
played on the twenty-eighth day of January, 1!>21, in the Washing­
ton Star, a newspaper of general circulation throughout the District 
of Columbia, an advertisement in which said advertisement among 
other things appeared the following language: 

"An exceptionally warm comfortable covering these cold 
nights. Beautifully colored block plaids, white, tan and 
gray with pink and blue borders and very heavy extra size 
gray blankets. All of superior wool finish and weighing $3.!>8 " 
from 4 to 5 pounds. Included in the lot are about 30 silko-
line Covered Comforts of extra size. Regular at $5.98 but 
added to the lot for quick clearance. 

(Com. Ex. 1.) 
PAR. 3. The blankets so advertised and offered for sale to the pub­

lic were not composed of wool but were all cotton and contained no 
wool. The words "wool finish" as used in the advertisement are 
synonymous with wool nap and do not mean and are not understood 
to mean that the blankets contain any wool but are used to indicate 
sirnply the finish of the blankets, namely, that the short fibres on the 
surface resemble the surface of a wool blanket, and upon each 
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blanket the1·e was a label 5 1/2 x 3 1/4 inches in plain bold clear 
type reading: 

(Com. Ex. 2.) 

"NASHUA 
'\VOOLNAP 

Trade mark Reg. U. S. Pat. Off. 
PURE COTTON 

XXX 
Made by 

Nashua :Mfg. Co. 
Nashua, N. H: 

U.S. A." 

PAR. 4. The "Silkoline Covered Comforts" advertised as herein· 
before set forth contained absolutely no silk in the covering material 
but said covering material was composed entirely of cotton which 
had been mercerized, that is, treated with canstic soda or potash 
so as to increase its color-absorbing qualities and impart to it a 
silky gloss. 

" Silkoline" is a coined word which was thirty years or more ago 
designated and applied as the name of this particular cotton fabric 
by the manufacturers thereof; and for thirty years at least this par­
ticular mercerized cotton fabric has been labeled " Silkoline," sold by 
manufacturers to wholesalers as "Silkoline," and by wholrsalcrs to 
retailers as "Silkoline" and by retailers throughout the United 
States advertised and sold to the purchasing public as "Silkoline "; 
and " Silkoline" has become and is the name of this particular mer· 
cerized fabric. 

PAR. 5. The mercerized cotton fabric known as " Silkoline " is 
used for interior room draperies, covering for comforts and orna· 
mental pillows and to some extent for linings and costumes for 
transient use such as fancy dress dances, nnd private theatricals; but 
is never used as dress goods. The fabric is made in several grades 
some being more highly mercerized than others and therefore bearing 
a greater resemblance in its appearance to silk. It is a comparatively 
cheap fabric selling in pre-war periods at from eight to fifteen cents 
and at present ranging from fifteen to thirty cents per yard. 

PAR. 6. The word" Silkoline" as applied to the mercerized cotton 
fabric for which it has become the name is literally and palpably 
false. The fabric contains absolutely no silk and the use of said word 
in advertising and as a label or description has the capacity and 
tendency to mislead and deceive the purchasing public and has mis­
led and deceived a substantial proportion of the purchasing public 
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into the belief that the fabric named, styled and advertised as 
"'Silkoline " contains some silk when in truth and in fact said fabric 
is composed wholly of cotton. 

PAn. 7. The sale of " Silkoline Covered Comforts" competes in the 
District of Columbia with comforts covered with all silk and com­
forts covered with material which contains part silk and part cotton 
and the advel'tising and sale of goods misbranded and misnamed 
attracts customers, and trade is thereby diverted from truthfully ad­
vertised, named and labeled goods. 

CONCLUSION, 

That the n<lvertisement of the respondents in so far as the wool 
finished blankets are concerned was not an unfair method of competi­
tion in commerce as the label upon each of said blankets clearly and 
distinctly sets forth the fact that said blankets were composed of 
" pure cotton.'' 

That the practice of the respondents in advertising " Silkoline 
Covered Comforts " was under the facts and circumstances set forth 
above an unfair method of competition in commerce and a violatio~ 
of the provisions of Section 5 of an Act of Congress approved Sep­
tember 2G, 1914, entitled, "An Act to create a Federal Trade Commis­
sion, to define its powers and duties and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondents, the testimony and the eviclcnce, the trial examiner's report 
upon the facts, and the Commission having made its findings as to 
the facts and its conclusion that the respondents have violated the 
provisions of Section 5 of an Act of Congress approved September 
26, 1914, entitled, "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," 

Now, therefore, it is ordered, That the respondents Melvin Behrend 
and Leopold Behrend, copartners, trading under the firm name and 
style of Behrend's, their agents and employf'es cease and desist from 
directly or indirectly: 

Causing advertisements to be published in newspapers or from 
making use of other forms of advertising matter as a means of bring­
ing to the attention oi the purchasing public "Silkoline Covered 
Comforts" offered for sale or sold by said respondents in the Dis­
trict of Columbia without clearly and distinctly bringing to tho 
attention of the purchasing public that the fabric termed "Silko­
line" contains no silk. 
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From publishing or causing to be published in newspapers circu­
lated in the District of Columbia advertisements in which a fabric 
composed entirely of mercerized cotton is described and offered to 
the purchasing public as " Silkoline" unless said word " Silkolinc " 
is accompanied by a word or words clearly designating the substances, 
fiber or material of which the said fabric is composed. 

And it is further ordered, That the respondents shall file with the 
Federal Trade Commission within sixty (60) days from the date of 
the service of this order its report in writing stating the manner and 
form in which this order has been conformE>d to and shall attach to 
saic:l report two copies of all advertisements distributec:l or displayed 
t.o the public by respondents in connection with the sale of "Silkoline 
Covered Comforts" or mercerizec:l cotton fabrics c:lescribec:l or offered 
us "Silkoline" in commerce subsequent to the elate of this order. 
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FEDERAL TRADE COMMISSION. 
v. 

JOSEPH KAHN, JACOB FRANK, AND JEROME FRANK, 
PARTNERS, STYLING THEMSELVES AS KAHN & 
FRANK. 

CO:UPLAJNT IN TilE MATTER OF THE ALLEGED VIOLATION OF SECTION 5 

0~' AN ACT OJ,' COXGHESS APl'ROYEV SEPTE)IBER 2 61 1914, 

Doeket GS:!-Deeemher 19, 1922. 
Sn.LABUA. 

Wliere u firm engugetl In tl1e snle at wholesule of Iwslt>r·y In competition with 
l"onrems who either correctly bruulletl, labeled untl advertisetl their prod­
ucts with •·eferen\'e to composition or failed to brand, label and advertise 
the sarue at all In that respect; soil! hosiery comvosetl of cotton and of au 
animal or vegetable fibet·, but coutainlng no true silk, In packages or con­
tainers lmmded or labeled " Ladies Silk Doot Hose" or " Ladies Art Silk 
Hose"; thereby mlsleuuing a suLstantla1 part of the purchasing puhllc 
wltb reference to the composition of suld goods: 

Held, That the sale of gootls Lrandeu, laLeleu and advertised as above set forth, 
constituted un unfair method ot competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
prdimi~ary invcl:itigation made by it that Joseph Kahn, Jacob Frank 
und Jerome Frank, partners styling themselves Kahn & Frank, 
hereinafter referreu to ns respondents, have been and are using 
unfair methods of competition in violation of the provisions of 
Section 5 of an .Act of Congress approved September 2G, 1!>14, 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and dutiC's, and for other purposes," and it appearing 
that a proceeding by it in l'C'Spect thereof would be to the interest 
of the public, issues this complaint, stating its charges in this 
l'espect on information and belief as follows: 

PAUAGRAPH 1. That respondents constitute a partnership and carry 
on busin('SS at New York, N. Y., under the finn name and style of 
Kahn & Frank, and are engaged in the business of selling hosiery 
at wholesale, causing hosiery sold by them to be transported to the 
purchasers thereof from the State of New York, through and into 
othet· States of the United States, and carry on such business in 
dit·ect, active competition with other persons, partnei·ships and cor­
porations similarly engaged. 

PAn. 2. That respondents in the course of their business as de­
scribed in Paragraph One hereof, sell hosiery made of cotton and 
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artificial silk, but which contains no genuine silk, which hosiery and 
the boxes in which such hosiery are offered for sale to the purchas­
ing public by the retail dealer, ·have placed thereon, false and decep­
tive labels, among which are the following: "Ladies' Silk Boot 
Hose " and " Ladies Art Silk Hose "; which labels are false and 
misleading and are calculated to and do mislead and deceive the 
purchasing public. 

PAR. 3. That by reason of the facts recited, the respondents are 
using an unfair method of competition in commerce, within the in­
tent and· meaning of Section 5 of an Act of Congress entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 2G, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, the Federal·Trade Commission issued and served a 
complaint upon the respondents, Joseph Kahn, Jacob Frank, and 
Jerome Frank, partners, styling themselves as Kahn & Frank, charg­
ing them with the use of unfair methods of competition in commerce, 
in violation of the provisions of said Act. 

The respondents having entered their appearance in their awn 
proper persons and filed their answer herein, admitting all the alle­
gations of the complo.int and each count and paragraphs thereof, 
and having made, executed, and filed. an agreed statement of facts, in 
which it is stipulated and agreed by the respondents that the Federal 
Trade Commission shall take such agreed statement of facts as the 
facts in this case and in lieu of testimony, and proceed forthwith 
with such agreed statement of facts to make its findings as to the 
facts and such order as it may deem proper to enter therein without 
the introduction of testimony or the presentation of argument in sup­
port of same, and the Federal Trade Commission, having ch.lly con­
sidered the record and being now fully ad vised in the premises, 
makes this its report stating its findings as to the facts and conclusion. 

FINDINGS AS TO TilE FACTS, 

PARAGRAPH 1. That the respondents, Joseph Kahn, .Tacob Frank, 
and Jerome Frank constitute a partnership antl carry on business at 
New York, New York, under the firm name and style of Kahn & 
Frank. 

PAn. 2. That the respondents are engaged in the business of selling 
nt wholesale in the State of New York and in other States of the 
United States, hosiery, and in causing the same to be shipped and 
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transported from the State of New York through and into other 
States of the United States pursuant to such sales, in competition 
with other individuals, copartnerships, and corporations engaged in 
similar commerce between and among the States of the United States, 
and that there has been and is continuously a current of trade to and 
from said respondents in said hosiery among and between the States 
of the United States. 

PAn. 3. That the respondents in the course of their business as 
described in paragraph 2 above, prior to the commencement of this 
proceeding by the Federal Trade Commission, sold and shipped 
hosiery made of cotton and an animal or vegetable fiber, and contain­
ing no true silk, in packages or containers labeled and branded 
"Ladies' Silk Boot Hose." That dealers purchasing this hosiery 
from respondents or from respondents' customers labeled and 
branded, or in packages or containers labeled and braded as afore­
said, offer and sell it so labeled and branded to the general purchas­
ing public. That neither the said hosiery nor the packages con­
taining it were labeled or branded with any other word or words to 
indicate the character, kind or grade of material entering into the 
manufacture of said hosiery. 

PAR. 4. That the respondents in the course of their business as 
described in paragraph 2 above, prior to the commencement of this 
proceeding by the Federal Trade Commission, sold and shipped 
hosiery made of cotton and an animal or vegetable fiber, and con­
taining no true silk, labeled and branded or in packages or containers 
labeled and branded "Ladies' Art Silk Hose." That dealers pur­
chasing this hosiery from respondents or from respondents' cus­
tomers labeled and branded, or in packages or containers labeled 
and branded as aforesaid, offer and sell it so labeled and branded to 
the general purchasing public. That neither the said hosiery nor 
the packages containing it were labeled or branded with any other 
word or words to indicate the character, kind or grade of material 
entering into the manufacture of said hosiery. 

PAR. 5. That the term" Silk Boot Hose" when applied to hosiery 
without any other word or words de~criptive of the kind or grade 
of material, signifies and is understood by a substantial part of the 
purchasing public to mean hosiery which is made entirely of ma­
terial derived from the cocoon of the silk worm. That the term 
"Art Silk Hose,>' when applied to hosiery without any other woru 
or words descriptive of the kind or grade of materials, signifies 
and is understood by a substantial part of the purchasing public 
to mean hosiery which is made entirely of material derived from 
the cocoon of the silk worm. 
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PAR. 6. That many of respondents' competitors, in the selling of 
hosiery, are engaged in interstate commerse, selling and shippir.g 
their goods from one State into another. That many such compet­
itors sold and shipped, and now sell and ship in said commerce be­
tween the States, hosiery which is made entirely of silk, which 
hosiery and the packages or containers of which are labeled, adver­
tised and branded "Ladies' Silk Boot Hose." That many such 
competitors sold and shipped, and now sell and ship in commerce Le­
twee.n the States, hosiery, which hosiery is made entirely of ma­
terial derived from the cocoon of the silk worm, which hosiery and 
the packages or containers of which are labeled, advertised and 
branded " Silk Hose." 

PAR. 7. That many of respondent's competitors, e.ngaged in inter­
state commerce as aforesaid, have sold and shipped and now sell and 
ship, hosiery, which is made of an animal or vegetable fiber, and 
containing no true silk, and cotton, which hosiery and the packages 
or containers of which are labeled, advertised and branded with no 
word or words descriptive of the material or materials entering into 
the manufacture of said hosiery. That many of respondents' competi­
tors, engaged in interstate commerce as aforesaid, have sold and 
shipped, and now sell and ship, hosiery, which is made of an animal 
or vegetable fiber, and containi~g no true silk, and cotton, which 
hosiery and the packages or containers of which are labeled, adYer­
tised and branded with the words "Artificial Silk and Cotton " or 
" FiLer Silk and Cotton." 

PAn. 8. The labels or brands under which the respondents sell and 
ship hosiery as set forth in the foregoing findings, tend to and do mis­
lead and deceive a substantial part of the purchasing public as to the 
composition and materials of said hosiery; said hLcls or brands, as 
so used by respondents, cause said hosiery to compete unfairly with 
the goods of their competitors in interstate commerce, who, as set 
forth in paragraphs 6 and 7 above, sell hosiery made entirely of silk; 
or hosiery made wholly or in part of other materials than those 
named, and labeled or branded so as to indicate th~ true composition 
thereof, or not labeled, or branded by any words descriptive of the 
composition thereof. 

CONCLUSION. 

The practices of the said respondents, under the conditions and cir­
cumstances dcscrib('d in the foregoing findings, are unfair methods 
of competition in interstate commerce and constitute a violation of 

-
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the Act of Congress approved September 26, 1914, entitled "An Act 
to crente a Federal Trade Commission, to define its powers and du­
ties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion, upon the complaint of the Commission, the answers of the re­
spondents, and the statement of facts agreed upon by tpe respondents 
and counsel for the Commission, and the Commission having made 
its findings as to the facts with its conclusion, that the respondents 
have violated the provisions of the Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 

It is now ordered, That the respondents, Joseph Kahn, Jacob 
Frank and Jerome Frank, partners, styling themselves as Kahn & 
Frank, and their officers, agents, representatives, servants and em­
ployees, cease and desist from directly or indirectly using as labels 
or brands on hosiery sold by them, or on the containers thereof, or 
in advertisements thereof, the word "Silk" or any modification 
thereof, (1) unless the ho3iery on which it is used is made entirely 
of the silk of the silk worm, or (2) unless where the hosiery is made 
partly of silk, it is accompanied by a word or words aptly and 
truthfully describi.og the other material or materials of which such 
hosiery is in part composed. 

Respondents are further ordered, To file a report in writing with 
the Commission sixty (60) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

JOHN BENE & SONS, INC. 

COMPLAINT IN THE liATTER OF THE ALLEGED VIOLATION OF SECTION 5 

OF AN ACT OF CONGRESS APPROVED SEP'fEliBER 26, 1914. 

Docket 584-December 27, 10::!2. 

SYLLABUS, 

Where a corporation engaged ln the 'manufacture and sale or hydt·ogen peroxide 
sent to customers of a competitor certificates of analyses of said competi­
tor's product which It had caused to be made together with comment 
thereon falsely and deceptiyely representing said product as Injurious to the 
body and as a "solution of calcium hypochlorite or as It Is usually known 
bleaching powder" and otherwise misrepresenting the same; with the re­
sult that customers of said competitor discontinued purciJaslng of him: 

Jleld, '!'hut such mlsrepr<"sentation and dl~pnt·ag-ement of the product of a com­
petitor, under the circumstances set forth, constltuteu un unfair method 
of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that John Bene & Sons, Inc., 
hereinafter referred to as respondent, has been and now is using un­
fair methods of competition in interstate commerce, in violation of 
the provisions of Section 5 of an Act of Congress approved Sep­
tember 2G, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint stating its charges in that 
respect on information and belief as follows: 

JlARAGRAPII 1. That the respondent, John Bene & Sons, Inc. is and 
at all times hereinafter mentioned, was a corpomtion organized, ex­
isting nnd doing businf'ss under and by virtue of the laws of the State 
of New York, having its principal office and place of business in the 
borough of Brooklyn, City of New York, State of New York; now 
and for more than two years last past engaged in the compounding 
and sale of hydr·ogen peroxide and in the shipment thereof, from its 
place of busin<'ss in the borough of Brooklyn, City of New York, 
State of New York, to purchasrrs therrof, located in other states 
of the Uniteu Statf's and in the District of Columbia, in direct com­
petition with other persons, firms and corporations engagf'd in the 
sale and shipment of similar products, in interstate commerce as 
aforesaid. • 

I 
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PAR. 2. That respondent, within two years last past in the conduct 
of its business of selling hydrogen peroxide as aforesaid, purchased 
or procured from a 5 and 10 cent chain store syndicate, a competi­
tor's product or bottle containing said respondent's product, and sub­
mitted said competitor's product to a certain chemical laboratory 
located in the City of New York, State of New York, for chemical 
analysis thereof, and r~port or opinion concerning the substance and 
effect of said competitor's product; that respondent received from 
said chemical laboratory, during the month of November 1DJ.8, a 
chemical analysis of said competitor's product, together with report 
of opinion concerning the substance and effect of said competitor's 
product; that the substance- and effect of said chemical analysis and 
report or opinion concerning said competitor's product was that said 
competitor's product is a solution of calcium hypochlorite, or as it is 
usually known, bleaching powder containing lime; and that the use 
of said competitor's product on the human body would be attended 
with great danger. 

PAR. 3. That respondent, within two years last past, in the conduct 
of its business of selling hydrogen peroxide as aforesaid, purchased 
from a 5 and 10 cent chain store syndicate, a competitor's product or 
bottle, containing said competitor's product and submitted said com­
petitor's product to a certain chemical laboratory located in the City 
of New York, State of New York, for chemical analysis thereof, and 
report or opinion concerning the substance and effect of said com­
petitor's product; that respondent received from said chemical labo­
ratory, during the month of December, 1918, a chemical analysis of 
Raid competitor's product, together with report or opinion concern· 
ing the substance and effect of said competitor's product; that the 
substance and effect of said chemical analysis and report or opinion 
concerning said competitor's product was that said competitor's prod­
uct contained lime and was a very dilute solution of sodium hypo­
chlorite with a very small amount of calcium hypochlorite or bleach­
ing powder, and organic matter or compound, the nature of which 
could not be determined. 

PAR. 4. That respondent in the conduct of its business of selling 
hydrogen peroxide as aforesaid, forwarded to and circulated muong 
u and 10 cent chain store syndicates, customers of its said com­
petitor-the aforesaid analyses and reports or opinions, or copies of 
said analyses and reports and opinions concerning said competitor's 
product, procured and obtained from the aforesaid chemical labora­
tories by respondent as aforesaid; that respondent, in the conduct 
of its Lusiness of selling hydrogen peroxide as aforesaid, wrote or 
caused to be written and forwarded to 5 and 10 cent chain store 
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syndicates-customers of its said competitor-letters disparaging and 
l!Clittling said competitor's product and concerning and commenting 
upon the aforesaid analyses and reports or opinions of said chemical 
laboratories, procured and obtained by respondent as aforesaid. 

PAn. 5. That the said chemical analyses of said competitor's prod­
uct, made by the said chemical laboratories as aforesaid, and the said 
reports or opinions made by the said chemical laboratories concerning 
the substance and effect of said competitor's product as aforesaid, 
cont11in certain false and misleauing statements ami representations 
concerning said competitor's prouuct; that among such false anu 
misleading statements and representations are statements and repre­
sentations to the effect that said competitor's prouuct contained lime, 
und that the use of said competitor's product on the human body 
would be attended with great danger. 

P.AR. G. That the said analyses and reports or opinions, or copies 
of said analyses and reports or opinions of said competitor's prod­
uct, forwarded to and circulated among customers of said competi­
tor, by respondent as aforesaid, and the said letters concerning, 
commenting upon, belittling and disparaging said competitor's 
product, written, published and forwarded to and circulated among 
customers of saiu competitor by respondent us aforcsaiu contain 
certain false und misleading statements and representations con­
cerning said competitor·'s product and alleg-ed injury, which the pub­
lic might derive from trading with saiJ competitor; that among 
such fnbe and misleading statements and representations, are state­
nwnts anJ representations to the effect that said competitor's prouuct 
contained lime; that the use of sniu competitor's product on tho 
human hotly would be attended with great danger; that saiu com· 
petitor's product was a weak solution of Lll'aching powder known 
as a disinfectant and lost its effectivenf'ss in about 72 hours; wherein, 
in truth and in fact, said competitor's product docs not contain lime 
und wherein, in truth and in fact, the use of said competitor's prod­
uct on the human body would not be attended with great danger; 
aud wherf'in, in truth and in fact, said competitor's product is not 
a weak solution of bleaching powder that losf's its effectiveness in 
72 hours; that in truth and in fact even though said competitor's 
product contained the small amount of lime ns indicated in the 
analyses caused to be made by respondent, it would be entirely in­
nocuous, and would be attended with no danger to the human 
body. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trude Commission issued and served a 
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complaint upon the respondent, John Bene & Sons, Inc., charging it 
with unfair methods of competition in commerce in violation of the 
provisions of said Act. The respondent, John Bene & Sons, Inc., 
entered its appearance by its attorney W. R. Redmond, and having 
filed its answer herein, hearings were had, and evidence was thereupon 
introduced in support of the complaint and the answer before an ex­
aminer of the Federal Trade Commission theretofore duly appointed, 
and thereupon this proceeding came on for final hearing and the 
Commission having heard argument of counsel and having duly con­
sidered the record, and being now fully advised in the premises, 
makes this its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. John Dene & Sons, Inc., are a corporation existing 
under the laws of .the State of New York, with its principal office and 
place of business at 437 Carlton Avenue, Brooklyn, New York, the 
ollicers of the said corporation being John Dene, President, Edward 
George Dene, Vice President, ,John Raymond Dene, Secretary. 

PAR. 2. John Bene & Sons, Inc., the respondents, are now, and 
for 32 years have been, engaged in the manufacture and sale of hydro­
gen peroxide and in the shipment thereof from its place of business 
in the city of Brooklyn, State of New York, to purchasers thereof 
located in other stalrs of the United States, in direct competition 
with other persons, firms and corporations engaged in the manufac­
ture, sale and shipment of similar products. 

PAn. 3. Hydrogen prroxide is sold as an antiseptic and has for 
more than two yrars last past been sold hy the respondent to whole­
sale drug~ists and to chain stores commonly known as 5 and 10 cent 
stores, and particularly to S. S. Kresge & Company, whose principal 
office is located in Detroit, l\Iichigan, operating a chain of 198 stores 

. located in various states of the United States; also to the McCrory 
Stores Corporation whose principal buying office is located in the 
city of New York, and who operate chain stores in various states of 
the United States; also to S. II. Kress & Company, whose principal 
purchasing o!Iice is located in New York City, and who operate a 
<·hain of 148 stores in various states of the United States; and to a 
chain of stores commonly known as the 'Voolworth Stores. 

PAn. 4. On or about the year 1916, Nathan Proper, under the name 
and style of" Proper Antiseptic laboratory, 2000 'Vest Avenue, Cin­
cinnati, Ohio," l,<'gan thP manufacture or ·compounding of an anti­
SPptic preparation which was offered for sale under the name of 
"D.\XOL," and sold and shipped from Cincinnati, Ohio, into and 
through val'ious stntes of the United ~tates its said preparation 
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"DAXOL," and in particular sold and shipped the aforesaid prepa­
ration direct from Cincinnati, Ohio, to the stores controlled and 
operated by S. S. Kresge and Company, :McCrory Stores Corpora­
tion, S. H. Kress and Company, and 'Voolworth Stores, located in 
the various states of the United States, in direct competition with 
respondent's product hydrogen peroxide, and by the end of Decem­
ber 1918, had built up a business of between five and six thousand 
dollars per annum. 

PAn. 5. On or about the middle of November, John Bene, the 
president of the respondent company caused to be purchased from 
one of the chain stores above set forth, a bottle of the preparation 
known and sold under the name of "DAXOL," which said prepara­
tion he caused to be analyzed by the Stillwell LaLoratories, Inc., 76~ 
Pine Street, New York City~ and under date of November 19, 1918, 
received from the said Stillwell Laboratories, Inc., a certificate of 
analysis reading as follows: 

Certificate o:t analysis of a sample of disinfectant marked "Daxol" receh·ed 
from John Bene & Sons, Inc., 11/18/18. 

Hydrogen peroxide------------------------------------------------ None. 
A valluble chlorine -------------------- --------------------------- 0. 11 o/o 
Lime------------------------- -- ------------ ------------------- Preseut. 
Iodine compound-------------------------------------------------- None. 

1.'hls Is a solution of calcium hypochlorite or what is usually known as bleach­
ing powder. It is our ovlnlon that its use on the human body would be at­
tended with great danger. 

THE STILLWELL LARORATOiliES, INC., 

ERNEST C. 1\!0HETT. 

Upon receipt of said certificate of analysis, the sn.id respondent 
caused copies then'of to be made and mailed same to the principal 
offices of the four large chain stores set forth in paragraph three, and 
accompanied said copies of the certificate of analysis with letters, in 
which said letters the attention of the managers or purchasing agents 
of the respective chain stores wns called to the fact that "Daxol" 
was on sale in their stores, nnd that an analysis of the same might 
be of intQl'est to said managers or purchasing agents. 

PAR. 6. The accuracy of the analysis made by the Stillwell labo­
ratories, Inc., having been questioned, the respondent on or about 
December 4, 1918, caused an analysis to be made by Stillwell and 
Gladding, Inc., of 05-07 Front Street, New York City, and received 
from the said Stillwell and Gladding, Inc., a certificate of analysis 
reading as follows: 
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Certificate of analysis of a sample of" DISINFECTANT" marked "DAXOL" 
received from John Bene, December 4, 1918, 

Reaction---------------------------------------------------------- Neutral. 
Specific gravity at 25°C-------------------------------------------- 1.001 

~lagnesia --------------------------------------------------------- Trace. 
FI·ee Chlorine----------------------------------------------------- 0. 070% 
Total solids------------------------------------------------------- 0. 3GO% 
Lime------------------------------------------------------------- 0.005% 
Organic matter (loss on heating)----------------------------------- 0. 262 

We find that this Is a very dilute solution of sodium hypochlorite, with a very 
small amount of calcium hypocl1lorite (bleaching powder), and some organic 
compounds, the nature of which could not. be determined. 

STILLWELL AND GLADDING. 

Upon receipt of the above analysis, and on December 2-1, 1918, the 
respondent forwarded a copy of same to the McCrory Stores Cor­
poration, 621· Broadway, New York City, with a letter, in which 
letter the respondent stated: 

It appears from both the analyses that It is a very wen!{ solution of llleacll· 
log Powder. Solutions of bleaching powder when freshly maue up have been 
known ns a disinfectant for a good many years, but lose their effect In about 
72 hours. Th!s you can easily ascertain by asking any chemist or doctor. 

PAR. 7. Upon receipt of the analyses so circulated by the re­
spondent, the managers or purchasing agents of the aforesaid four 
large chain stores, withdrew from sale in their stores the preparation 
known ns "DAXOL," and shortly thereafter ceased to purchase 
from the Proper Antiseptic Laboratories of Cincinnati, the prepara­
tion "DAXOL." 

PAn. 8. As a direct result of the circulation by the respondent of 
the certificates of the aforesaid analyses, and the statements thereon, 
the customers of the Proper Antiseptic Laboratories were deceived 
and misled into the belief that the competitor's product "Daxol" 
contained lime; that the use of the said product on the human body 
would be attended with great danger; that said product was n. weak 
solution and lost its efi'ectiveness in about 72 hours, whereas, in truth 
and in fact said competitor's product "Daxol" contains either no 
lime or lime in such small quantities as to be entirely innocuous; 
and whereas in truth and in fact the use of said competitor's product 
"Daxol" on the human body would not be attended with great dan­
ger; and whereas in truth and in fact said competitor's product 
"Daxol" is not a weak solution of bleaching powder, and does not 
lose its efi'ectiveness in 72 hours. 

PAR. 9. The statement so circulated by the respondent of and 
concerning the competitive product "Duol," "It is our opinion 

80044"--24--VOL5----22 
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that its use on the human body would be attended with great uanger," 
is false; the further statement contained in the certificate of analysis 
so circulated by the responde~t " this is a solution of calcium hypo­
chlorite or as it is usually known bleaching powder," is misleading, 
deceptive, anu a misrepresentation of a competitor's product. 

CONCLUSION, 

That the practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair methods 
of competition in interstate commerce, anu constitute a violation 
of the Act of Congress, approveu September 26, 1914, and entitled, 
" An Act to create a Federal Trade Commission, to define its powers 
anu unties, and for other purposes." 

ORDER TO CEASE .AND DESIST. 

This proceeding having been hearu by the Federal Trade Com­
mission upon the pleadings, and the testimony and evidence received 
by an examiner duly appointed by the Commission anu the argu­
ment of counsel for the Commission and brief of the respondent, 
and the Commission having matle its findings as to the facts and its 
conclusion that the respondent has violated the provisions of an 
Act of Congress approved September 26, 1014, entitled "An Act 
to create a Feueral Trade Commission, to define its powers and 
duties, and for other purposes," which said report is hereby referred 
to and made a part hereof, now, therefore: 

It is ordered, That the r<'spondent, John Bene & Sons, Inc., its 
officers, agents, representati vcs anu employes do cease and desist 
from directly or indirectly publishing, circulating, or causing to 
be published or circulated any false, deceptive, or misleauing state­
ments of or concerning the product of a competitor, anu particularly 
from publishing, circulating, or causing to be published or circulated, 
uirectly or indirectly, such statements concerning the product 
"Daxol " manufactured by the Proper Antiseptic Laboratories of 
Cincinnati, Ohio, to wit: 

That " This is a solution of calcium hypochlorite or as it is usually 
known, bleaching powder. It is our opinion that its use on the 
human body would be attended with great danger." 

That " ' Daxol ' is a very weak solution of bleaching powder and 
loses its effect in about 72 hours." 

It is further ordered, That the respondent, within thirty (30) 
days from notice hereof, file witJ1 the Commission a report in writing 
stating in uetail the manner in which this order has Leen complied 
with and conformcJ to. 

• 
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FEDERAL TRADE COl\Il\IISSION 
'V. 

ESCO HOSIERY COl\IP ANY, INC. 

COl\Il'LAIN'l' IN TilE J.IA'l'TEH OF TilE ALI,EGED VIOLATION OF SECTION II 

OF AN ACT m• CONGRESS APl'UOVED SEPTEMBEll 26, 1914. 

Docket 588-December 27, 1022. 
SYLLABUS. 

Where a corporation engaged in the sale at wholesale of hosiery in competi­
tion with concerns who either correctly branded, labeled and advertised 
their products with reference to composition or failed to brand, label and 
advertise the same at all In that respect, sold hosiery composed of cotton 
and silk, l1ran<led, labeled and advertised as "Ladies Pure Silk Hose," 
"Men's Thread Silk Half Hose" and" Men's Silk Half Hose"; thereby mis­
leading a substantial part of the purchasing pulllic with reference to the 
composition of said goods: 

Held, That the sale of goods branded, labeled and advertised as above set 
forth, constituted unfair methods of competition. 

COMPLAINT. 

The Fedc>ral Trade Commission, having reason to believe from a 
preliminary inYestigation made by it that the E'sro Hosiery Com­
puny, Incorporated, hereinafter referred to as the respondent, has 
been and is now using unfair methods of competition in commerce 
in violation of the intent and. meaning of section 5 of an act of Con­
gress entitled "An act to create a Federal Trad~ Commission, to 
define its powl'l'S and duties, and for other purposes," approved 
September 2G, 1914, and the Federal Trade Commission having de­
termined that a complaint should issue against said Esco Hosiery 
Company, Incorporated, and a full and complete inquiry with 
l'l•spect thereof would be to the interest of the public: 

Therefore, the Federal Trade Commission, complaining, shows 
that it is informed, in such manner that it believes the facts to be 
substantially as herein set out, and therefore charges as follows: 

PARAGrtArii 1. That the said Esco Hosiery Company, Incorporated, 
i.; a corporation chartered, organiZ£'d, existing and doing business 
tmcler and by virtue of the laws of the State of New York; that its 
principal office and place of business is in the city of New York, in 
the State of New York; that it is now, and for more than a year last 
past continuously has been, engaged in the purchasing and selling 
of hosiery as a jobber or wholesale dealer. 
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PAR. 2. That the said Esco Hosiery Company, Incorporated, is, 
and has been continuously for the year last past and :for a longer 
period of time, engaged in co~merce as defined by the act of Con­
gress approved September 2G, 1914, above mentioned, in that it is 
purchasing both men's and women's hosiery from manufacturers, 
dealers and others in the State of New York and in other States and 
Territories of the United States and in the District of Columbia 
and having the said men's and women's hosiery shipped and trans­
ported in commerce to its place of business in the city of New York 
and that it is likewise engaged in selling the said hosiery and trans­
porting and shipping them in commerce through and among other 
States and Territories of the United States and in the District ot 
Columbia and into foreign countries, and there is continuously, and 
has been at all times within the year last past and more, a constant 
current of trade in commerce in said hosiery among and between the 
various States of the United States, the Territories thereof, and the 
District of Columbia, and especially to and through the city of New 
York, in the State of New York, and. therefrom to and through 
other States of the United States and Territories thereof and the 
District of Columbia and into :foreign countries. 

PAR. 3. That the said Esco Hosiery Company, Incorporated., has 
[been] and is no\v engagetl in unfair methods of competition in 
commerce within the meaning of the above mentioned act of Con­
gress, approved September 2G, 1914, within the year last past, in 
that, in the conduct of its business in buying men's and women's ho­
siery from manufacturers and dealers, and selling, transporting and 
shipping them, in commerce, fit] has labeled., a<lvertised, stamped 
and branded, on the packages containing the said hosiery, bought 
nn<l sold by it, certain labels, advertisements, stamps and brands as 
follows, to wit: 

1--4 Dozen 

"F.SCO'' LADIES' PURE SILK HOSE 

Warranted Full F&Shloned 

Made In U. 8. A. 

1 Jloz. LaultiS' 

"ESCO 
BLACK PURE SILK AND FIBRE BOSE &00/1 

High Spliced Heel, Double Sole Slzo 

llade In U. 8. A. 
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MEN'S 

"ESCO TIIREAD SILK HALF HOSE Doz. 

NO. Triple Heel and Toe In. 

Made In U.S. A. 

MEN'S 

"ESCO SILK IIALF HOSE 
W11rranted ! dozen 

NO. Triple Heel and Toe 

Made in U.S. A. 

That such labels, advertisements, stamps and brands, on said pack­
ages of hose, represent the said hose to be silk, when, in truth and 
in fact, the material in said hose is not all silk, but only a portion 

-oj such materials in such hose is silk, and that such labels, advertise­
ments, stamps and brands are fals::J and misleading and calculated 
and designed to deceive, and do actually deceive, the trade and the 
general public into the belief that such hose are manufactured and 
composed wholly and entirely of silk when in truth and in fact only 
a portion of said hose is composed of silk and the remaining portion 
of said hose is composed of material of inferior quality and of less 
value than silk; that such acts and methods as are above set forth 
are unfair methods of competition in commerce and give to said re­
spondent an unfair advantage over merchants and other dealers in 
hosiery, who do not so incorrectly, and in such misleading manner, 
advertise their hosiery .. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an act of Congress, approved Septem­
ber 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, Esco Hosiery Company, Inc., charg­
ing it with the use of unfair methods of competition in commerce, 
in violation of the provisions of said act. 

The respondent having entered its appearance in its own proper 
person and filed its answer herein,· admitting all the allegations of 
the complaint and each count and paragraph thereof, and having 
made, executed and filed an agreed statement of facts, in which it 
is stipulated and agreed by the respondent that the Federal Trade 
Commission shall take such agreed statement of facts as the facts in 
this case and in lieu of testimony, and proceed forthwith with such 
ngrt·ed statement of facts to make its findings as to the facts and 
such order as it may deem proper to enter thC'rein without the in-
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traduction of t£>stimony or the presentation of argument in support 
of same, and the Federal Trade Commission, having duly considered 
the record and being now fully ad vised in the premises, makes this its 
report stating its findings as to the facts and conclusion. 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. That the respondent, Esco Hosiery Company, Inc., 
is a corporation organized and doing business under the laws of the 
State of New York with its principal place of business in the city of 
New Y qrk, State of New York. 

PAn. 2. That the respondent is engaged in the business of selling 
at wholesale in the State of New York and in other States of the 
United States hosiery, and in causing the same to be shipped and 
transported from the State of New York through and into other 
States of the United States, pursuant to such sales, in competiti~n. 
with other individuals, copartnerships and corporations engaged in 
similar commrrce between and among the Statrs of the United States, 
and that there has been and is continuously a current of trade to and 
from said respondent in said hosiery among and betwcm the States 
of the Unitrd States. 

PAn. 3. That respondent in the conduct of its business as described 
in paragraph 2 above, sells and ships hosiery made of material de­
rived from the cocoon of the silkworm and cotton in varying pro­
portions labeled, advertised and branded, and in packages or con­
tainrrs labeled, advertised and branded "LadiPs' Pure Silk Hose" 
and "Men's Thread Silk Half Hose" nnd "Men's Silk Half Hose." 
That dealers purchasing this hosiery from respondent or from re­
spondent's customers labeled, advertisccl and brand£>d, or in packages 
or containers labeled, advertiscd and brand£>d as aforesaid, ofi'er and 
sell it so labeled, advertised and branded to the general purchasing 
public. That neither the said hosiery nor the packages containing it 
were labeled, advertised or branded with any other word or words 
to indicate the character, kind or grade of material entering into 
the manufacture of said hosiery. 

PAR. 4. That the term "Silk Hose," without any other word or 
wonls descriptive of the character, kind or grade of material or 
materials, signifies and is unuerstood by a substantial part of the 
purchasing public to mean hosiery made entirely of material derived 
from the cocoon of the silkworm. That the term " Silk Half Hose," 
without any other word or words descriptive of the character, kind 
or grade of material or materials, signifies and is understood by a 
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substantial part of the purchasing public to mean hosiery made 
entirely of material derived from the cocoon of the silkworm. 

PAR. 5. That many of respondent's competitors in the selling of 
hosiery are engaged in interstate commerce, selling and shipping 
their goods from one State into another. That many such competi­
tors sell and ship, in said commerce between the States of the United 
States, hosiery made entirely of material derived from the cocoon 
of the silkworm, which hosiery and the packages or containers for 
which arc labeled, advertised and branded" Silk Hose." That many 
such competitors sell and sbip, in said commerce between the States 
of the United States, hosiery made entirely of material derived 
from the cocoon of the silk worm, which hosiery and the packages 
or containers for ·which are labeled, advertised and branded "Silk 
Half Hose." · 

PAR. 6. That many of respondent's competitors in the course of 
commerce between the States of the United States as described in 
paragraph 5 above, sell and ship hosiery made of material derived 
from the cocoon of the silkworm and cotton in varying proportions, 
which hosiery and the packages or containers for which are labeled, 
advertised and branded with no word or words descriptive of the 
n1aterial or materials entering into the manufacture of such hosiery. 
That many of respondent's competitors in the course of commerce 
between the States as described in paragraph 5 above, sell and ship 
hosiery made of mat{lrial derived from the cocoon of the silkworm 
and cotton in varying proportions, and the labels, advertisements 
and brands on which and on the packages or· containers for which 
contain the words " Silk and Cotton." 

PAR. 7. The labels or brands under which the respondent sells, 
advertises and ships hosiery as set forth in the foregoing findings, 
tend to and do mislead and deceive a substantial part of the pur­
chasing public as to the composition of materials of said hosiery; 
said labels or brands as so used by respondent cause said hosiery 
to compete unfairly with goods of his competitors in interstate com­
merce, who, as set forth in paragraphs 5 and 6 above, sell hosiery 
made entirely of silk or cotton; or hosiery made wholly or in .Part of 
other materials than those named, and labeled or branded so as to 
indicate the true composition thereof, or not labeled or branded by 
any words descriptive of the composition thereof. 

CONCLUSION. 

The practicE's of the said respondent., under the conditions and 
circumstances described in the forrgoing findings, are unfair methods 
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of competition in interstate commerce and constitute a violation of 
the act of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion, upon the complaint of the Commission, the answer of the re­
spondent, and the statement of facts agreed upon by the respondent 
and counsel for the Commission, and the Commission having made 
its findings as to the facts with its conclusion, that the respondent has 
violated the provisions of the act of Congress approved September 
26, 1914, entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," 

It is now ordered, That the respondent, Esco Hosiery Company, 
Inc., and its officers, agents, representatives, servants and employees, 
cease and desist from directly or indirectly using as labels or brands 
on hosiery sold by it, or on the containers thereof, or in advertise­
ments thereof, the word" Silk," or any modification thereof, (1) unless 
the hosiery on which it is used is made entirely of the silk of the 
silkworm, or (2) unless where the hosiery is made partly of silk it is 
accompanied by a word or words aptly and truthfully describing 
the other material or materials of which such h-osiery is in part 
composed. 

Respondent is further ordered, To file a report in writing with the 
Commission sixty (GO) days from notice hereof, stating in detail the 
manner in which this order has been complied with and conformed to. 
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FEDERAL TRADE COMMISSION 
v. 

MORRIS KLEIN, DOING BUSINESS UNDER THE NAME 
AND STYLE OF RACINE TIRE SALES COl\IP ANY. 

COMPLAINT IN THE )lATTER OF TilE ALLEGED VIOLATION OF SECTION 1'i OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1014, 

Docket 874-December 27, 1022. 
SYLLABUS. 

Where a corporation engaged as the Racine Hubber Co. in the manufacture and 
sale of automobile and other tires, Including a tire which It termed Its 
"l\Iultl-1\Iile Cord" tire and nationally so advertised, registered the names 
"1\fultl-Mlle Cord" and "Racine" as applled to Its tires, branded Its tires 
with Its corporate name, sold and extensively advertised the same there­
under, and thereby and through the reputation which came to be attached 
to Its products as so Identified, built up and acquired a valuable trade and 
good will under the word" Racine" which through continuous and uninter­
rupted use by It lJUd come to Indicate to the public th·es of high quality 
made by It; and thereafter a competitor engaged In the busluess of .xe­
bullding and repairing second lwnd and usef.l tires, and In selling the same 
by mull order, without stating In his advertising, except In small type, that 
said tires were usef.l or rebuilt: 

(a) Adoptef.l and used the name Racine Tire Sales Co. In the conduct of his 
aforesaid bus.lness; and 

(b) Named one of the tires so repaired, rebullt and ofl'ered by him "Multi 
Cord" and so advertlsef.l the same, prominently displaying In so doing the 
trade name adopted and used by him as above set forth ; 

With the capacity and tendency thereby" to deceive and mislead the public into 
believing the tires so oi!ered by him to be the "l\Iultl-1\Ille Cord" tires of 
said corporation and thereby to Induce the purchasing publlc to buy his tires 
as and for such tire of said corporation: 

Held, That such simulation of corporate and trade names, and such false and 
misleading advertising, under the circumstances set forth, constituted un­
fair methous of competition. 

AMENDED COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress, approved September 26, 1914, entitlecl "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that Morris Klein, doing business under the name and style of 
Racine Tire S11les Company, hereinafter referred to as respondent, 
has been and is using unfair methods of competition in commerce in 
violation of the provisions of Section 5 of said Act, and states its 
charges in that respect as follows: 
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P ARAGRAPII 1. That the respondent, Morris Klein, is one of three 
partners of which his father an<.l one brother are the other two, all 
three of whom, under the firm-name and style of J. Klein & Sons, are 
now, and for some years last past have been doing business as junk 
uealers in rags, rubber and metals at 1001 )Vest 21st Street, Chicago, 
Illinois: That for some years previous to and until October, 1920, 
the respondent, at the above mentioneu 1001 ·west 21st Street, also 
uid business as an individual under the name of the Universal Tire 
and Rubber Company: That about that date and because of com­
plaints and objections on the part of a corporation in the same city 
known as the Universal Tire and Uepair Company, Inc., to his use 
of and his transaction of business under the name of the Universal 
Tire and HuLLer Company, he abandoned the use of that name, 
adopted the name of the Racine Tire Sales Company, and moved 
the fabricating portion of his business to an old frame structure at 
number 2106 South lhcine Avenue about three blocks from the of­
fice portion of his business at 1001 West 21st Street above mentioned 
where all mail is still received. 

PAR. 2. That the business of the respondent, Morris Klein, under 
the name of the Racine Tire Sales Company, is that of rebuilding 
and repairing second hand and used tires and thereafter reselling 
said reconstructed tires to the consuming public in the manner herein 
set out: That he causes to be inserted in newspapers and other pub­
lications of national and State circulation advertisements in which 
he solicits direct from the consumer mail orders for said recon­
Etructetl tires. He also sends, throughout the various States of 
the Union, circulars in which he solicits the same sort of business: 
That in said advertisements and said circulars the respondent does 
not in any manner disclose, unless in small type, the fact that the 
tires so offered for sale by him are second hand or used tires or re­
built or reconstructed tires as above set out: That upon receiving 
orders as a result of said advertisements and circulars the respondent 
causes the tires so purchased to be shipped from his said place of 
business in the city of Chicago into and through the various States 
of the United States to the purchasers at their several places of 
residence in the various States of the United States: That in the 
course and conduct of his said business the respondent is in compe· 
tition with other persons, partnerships and corporations engaged 
in selling automobile tires in interstate commerce and with the trade 
generally. · 

PAR. 3. That among the aforesaid competitors of the respondent 
is the Racine Rubber Company, a corporation organized in March, 



F 

RACINE TIRE SALES CO. 329 

327 Complaint. 

1910, under the laws of the State of ·wisconsin, t).S the Kelly-Racine 
Rubber Company: That its name was changed to its present title on 
August 5, 1912: That by its charter it is empowered to manufacture, 
sell and distribute and it does manufacture, sell and distribute all 
kinds of new tires, including automobile, truc;k, bicycle and motor­
cycle tires: That its office and factory and principal place of business 
are located nt llncine, 'Visconsin: That at first its business was small 
but this has steadily increased until at the present time it is now 
one of the large manufacturers of tires in t.he world: That its prod· 
uct is sold and. distributed to purchasers throughout the United 
States aml to a large extent abroad: That the tires so sold by it are 
transported from its said place of business at Hacine, 'Visconsin, into 
and through the various States of the United States to said purchas· 
ers therein. 

PAR. 4. That amongst the tires manufactured by the Racine Rubber 
Company is a tire named by said company" Multi-Mile Cord" under 
which name the said tire has for more than a year last past been na­
tionally advertised and sold by the said company throughout the 
Unite<.l States and the consuming public has come to identify it, and 
it docs now identify the said tire with the name" Multi-Mile Cord" 
with the name of its manufacturer, the Racine Rubber Company. 

PAR. 5. That the Racine Rubber Company has acquired a high 
1·eputation for materials, durability and workmanship: That ever 
since its organization the Racine llubber Company has spent thou­
sands of dollars yearly in nationally advertising its tires and this 
advertising has all been done as the advertisement of the Racine 
Rubber Company under that name: That by said reputation and by 
said advertising and by other means it has built up and established 
a valuable good-will and trade, and has established a wide popularity 
nnd demand for its tires amongst the consuming public throughout 
the United States, which popularity and demand for its products it 
now enjoys: That owing to this high reputation of its product this 
business good-will is of incalculable value. 

PAR. 6. That its name, the Racine Rubber Company, was recorded 
in the United States Patent Office Department under the Act of Con­
gress of 1!>05: That the words "Racine-Uulti-Mile Cord" used in 
connection with tires of its manufacture were registered by said 
Uacine Rubber Com puny in the United States Patent Office on August 
16, 1921, and numbered by said Office No. 145,788 That the word 
" Racine" used in connection with tires o£ its manufacture was by 
said Racine Rubber Company registered in the United States Patent 
Office, on February 22, 1921, and numbered by said Office No. 
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13!>,!>53: That the 'YOrds " Racine Country Road," used in connection 
with tires of its manufacture were registered by the said Hacine 
Rubber Company, in the United States Patent Office on January 26, 
1!>21, and by said Office number.ed No. 145,181: That notice that the 
Racine Rubber Compa,ny is the manufacturer of its products has been 
given to the purchasing public by stamping its iull corporate name 
on all tires of its man-ufacture: That the result and the effect upon 
the purchasing public of all these things and by its said advertising 
has been that the word and name Racine when applied to tires has 
by said public become identified and associated with the Racine Rub­
ber Company: That the word Racine has been so used in commerce 
throughout the United States with the business of tl~e Racine Rubber 
Company as to indicate not only the place, to wit, Racine, Wisconsin, 
of the manufacture and product, but the Racine Rubber Company 
itself, together with the excellence of the tires of its manufacture: 
That the Hacine Rubber Company has made such continuous and 
unint~rrupted use of the word " Racine," as a part, of it!.'! trade and 
of its corporate name, for such a long period of years, as to indicate 
to the public the place, character, quality and product of the Racine 
Rubber Company and for the general advertisement thereof. 

PAR. 7. That amongst the repaired and rebuilt tires ofl'ered for 
sale by respondent, in the manner hereinbefore set out, was and is 
one which the respondent named" Multi-Cord" and in his aforesaid 
advertisements respondent has heretofore ofl'ered and still offers said 
"Multi-Cord" tires for sale under that name. In addition to the 
name "Multi-Cord," said advertisements prominently display the 
aforesaid trade name of respondent. The use of the name "Multi­
Cord " by respondent in connection with the trade name, Racine 
Tire Sales Company and the advertising of said tires for sale in con­
nection with said trade name, as hereinbefore set out, have the ca­
pacity and tendency to deceive and mislead the public into the belief 
that the rebuilt tires offered by respondent under the name " Multi­
Cord" are the "Multi-Mile Cord" tires manufactured by the Racine 
Rubber Company, and therefore have the tendency and the capacity 
to induce the purchasing public to purchase respondent's said tires 
in the belief that the same are the aforesaid " Multi-Mile Cord" tires 
manufactured by said Racine Rubber Company. 

PAR. 8. That the above alleged acts and things done by respondent 
constitute an unfair method of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 2G, 1914. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
its complaint upon the respondent, Morris Klein, doing business 
under the name and style of Racine Tire Sales Company, charging 
him with the use of unfair methods of competition in commerce in 
violation of the provisions of said Act. 

The respondent having entered its appearance and filed its answer 
herein, a statement of facts was agreed upon by counsel for the Com­
mission and counsel for respondent, to be taken in lieu of evidence. 

And thereupon this proceeding came on for final hearing and the 
Commission having duly considered the record and being now fully 
advised in the premises makes this its findings as to the facts and 
conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Morris Klein, on or about 
October, 1920, adopted the name of Racine ~i~e Sales Company and 
conducted the fabricating portion of his business as hereinafter set 
forth, in an old frame structure at 2106 S. Racine A venue, Chicago, 
Illinois, about three blocks from the office portion of the business of 
J. Klein Sons, Inc., at 1001 'Vest 21st Street, Chicago, Illinois, where 
all mail is received by the respondent. 

PAR. 2. That the business of the respondent, Morris Klein, under 
the name of the Uacine Tire Sales Company, is that of rebuilding 
and repairing second-hand and used tires, and thereafter re-selling 
said reconstructed tires to the consuming public in the manner 
herein set out; that he causes to be inserted in newspapers and other 
publications of national and State circulation, advertisements in 
which he solicits direct from the consumer mail orders for said 
reconstructed tires. He also sends throughout the various States 
of the Union, circulars, in which he solicits the same sort of business; 
that in said advertisements and said circulars the respondent does 
not in any manner disclose, except in small type, the fact that the 
tires so offered for sale by him are second-hand, or used tires, or 
rebuilt, or reconstructed tires, as above set out. That upon receiving 
orders as the result of said advertisements and circulars, the re­
spondent causes the tires so purchased to be shipped from his said 
place of business in the City of Chicago, into and through the 
various States of the United States to the purchaser at their several 
places of residence in the various States of the United States. That 
in the course and cond!lct of his said business, the respondent is 
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in competition with other persons, partnerships and corporations 
engaged in selling automobile tires in interstate commerce, and with 
the trade generally. 

PAR. 3. That among the aforesaid competitors of the respondent 
is the Racine Rubber Company, a corporation organized in March, 
1910, under the laws of the State of 1Visconsin, as the Kelly-Racine 
Rubber Company; that its name was changed to its present title on 
August 5, 1912; that by its charter it is empowered to manufacture, 
sell and distribute, and does manufacture, sell and distribute all kinds 
of new tires, including automobile, truck, bicycle and motorcycle tires; 
that its office and factory and principal place of business are located 
at Racine, 1Visconsin; that at first its business was small, but it has 
steadily increased until at the present time it is one of the large 
manufacturers of tires in the United States; that its product is sold 
and distributed to purchasers throughout the United States, and to 
a large extent abroad, and that the tires so sold by it are transported 
from its said place of business at Racine, 1Visconsin, into and through 
the various States of the United States to said purchasers therein. 

PAR. 4. That amongst the tires manufactured by the Racine 
Rubber Company is a tire named by said Company, "Multi-Mile 
Cord," under which name the said tire has been, for more than a 
year last past, nationally advertised and sold by the said company 
throughout the United States, and the consuming public has come 
to identify, and does now identify the said tire with the name 
"Multi-Mile Cord," with the name of its manufacturer, the Racine 
Rubber Company. 

PAn. 5. That the Racine Rubber Company has acquired a high 
reputation for materials, durability and workmanship, and has ex­
pended a great deal in ad \·ertising its business; that by said reputa­
tion and said. ad.vertising and by other means, it has built up and. 
established a valuable good-will and trad.e, and has established a 
wide popularity and demand for its tires among the consuming public 
throughout the United States, which popularity and demand for its 
product it now enjoys. 

PAR. 6. That its name, the Racine Rubber Company, was recorded 
in the United States Patent Office Department under the Act of Con· 
gress of 1905; that the words" Racine ~Iulti-Mile Cord," used in con­
nection with tires of its manufacture were registered by said Racine 
Rubber Company in the United States Patent Office, on August Hi, 
1921, and numbered by said office No. 145,788; that the word "Ra­
cine " used in connection with tires of its manufacture was by said 
Racine Rubber Company registered. in the United. States Patent 

• 
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Office on February 22, 1921, and numb~red by sajd office, No. 139,953; 
that the words" Racine Country Road," used in connection with tires 
of its manufacture, were registered by the said Racine Rubber Com­
pany in the United States Patent Office on January 26, 1921, and by 
said office was numbered No. 145,181. That notice that the Racine 
Rubber Company is the manufacturer of its products has been given 
to the purchasing public by stamping its full corporate name on all 
tires of its manufacture. That. the result and the effect upon the 
purchasing public of all these things, and by its said advertising, has 
been that the word and the name "Racine" when applied to tires, 
has, by said public become identified and associated with the Racine 
Rubhe·r Company; that the word "Racine" has been so used in com­
merce throughout the United States with the business of the Racine 
Rubber Company as to indicate not only the place-to-wit, Racine, 
Wisconsin-of the manufacture and product, but the Racine Rubber 
Company itself, together with the excellence of the tires of its manu­
facture; that the Racine Rubber Company has made such continuous 
and uninterrupted use of the word "Racine" as a part of its trade 
and of its corporate name for such a long period of years as to indi­
cate to the public the place, character, quality and product of the 
Racine Rubber Company and of the general advertisements thereof. 

PAR. 7. That amongst the repaired and rebuilt tires offered for 
sale by respondent in the manner hereinbefore set out, was one which 
the respondent named ".1\Iulti-Cord," and in an aforesaid advertise­
ment respondent has heretofore offered said " Multi-Cord " tires for 
sale under that name. In addition to the name "1\fulti-Cord," said 
advertisements prominently displayed the aforesaid trade name of 
respondent. The usc of the name "Multi-Cord," by respondent, in 
connection with the trade name, Racine Tire Sales Company, and 
the advertising of said tires for sale in connection with said trade 
name ns hereinbefore set out, had the capacity and tendency to de­
ceive and mislead the public into the belief that the rebuilt tires of­
fered by respond<'nt under the name "1\Iulti-Cord" are the "Multi­
Mile Cord" tires manufactured by the Racine Rubber Company, und 
therefore had the tendency and the capacity to induce the purchasing 
public to purchase respondent's said tires in the belief that the 
same are the aforesaid " Multi-Mile Cord " tires manufactured by 
said Racine Rubber Company. 

CONCLUSION. 

The practices of the said respondent under the conditions nnd 
circumstances described in the foregoing findings, are unfair methods 
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of competition in interstate commerce and constitute a violation of 
· Lhe Act of Congress approved September 26, 1014, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes~" 

OnDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 

• respondent, the statement of facts agreed on by counsel for the Com­
mission and counsel for respondent, and the Commission having 
made its findings as to the facts with its conclusion that resp~mdent 
has violated the provisions of the Act of Congress approved Sep­
tember 26, 1Dl4, entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, nnd for other purposes;" 

It is now ordered, That the respondent, l\Iorris Klein, doing busi­
ness under the name and style of Racine Tire Sales Company, his 
agents, representatives, servants and employees, do cease and desist 
from using the term "Hacine Tire Sales Company." 

It is further ordered, That the respondent cease and desist from 
branding, marking, using or advertising any of the automobile tires 
manufactured or sold by it under the name "1\fulti-Cord," or any 
combination of such words which would indicate to the public that 
the tires manufactured, repaired or sold by it are the "Multi-Mile 
Cord" tires manufactured by the Racine Rubber Company of Racine, 
Wisconsin. 

It isfu?·ther ordered, That the respondent, within thirty (30) days 
from notice hereof, file with the Commission a report in writing 
stating in drtail the manner in which this order has been complied 
with and conformed to. 
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FEDERAL TRADE COMMISSION 
v. 

KEATON TIRE & RUBBER COMPANY. 

CO:UPLAINT IN THE 1\IATTER OF THE ALLEGED VIOLATION OF SECTION 5 

OF AN ACT OF CONGRESS APPROVED SEPTEliBER 26 1 1914, 

Docket 882-Decemher 27, 1922. 
SYLLABUS. 

Where a corporation engaged in the distribution and sale of rim parts for de­
mountable automobile rims; with the intent of driving its competitors from 
the field, 

(a) Inaugurated and carried on a campaign of disparagement against competi­
tors and their products in the course of which It characterized said com­
petitors as "pirates" and their parts as "pirate" and "counterfeit" 
parts, and warned the trade and the automobile public to beware thereof, 
stating that their use was dangerous and would automatically destroy the 
rim-manufacturers' guarantee on their rim equipment; and 

(b) Systematically collected from dealers, removed and destroyed display 
boards of a competitor which were attractive in appearance, were de· 
signed for the purpose of displaying and identifying said competitor's rim 
parts, bore said competitor's initials and registered trade mark, and con­
stituted not only a valuable and important part of said competitor's adver­
tising system, but also an essential part of its plan of doing business and 
of displaying and distributing its products, which display boards as also 
those of other competitors it secured in exchange for similar boards of 
its own bearing a guarantee, and notice warning the reader to beware of 
counterfeit, Imitation or duplicate rim parts, as above set forth; 

With the result that certain territories were practically divested of 'competi­
tive boards: 

lleld, That such disparagement of competitors and their products, and such 
cutting off or restricting of competitors' access to market, under the cir· 
cumstances set forth, constituted unfair methods of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress, approved September 26, 1914, entitled, "An Act to 
create u Federal Trade Commission,. to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges that 
the Keaton Tire & Rubber Company, hereinafter referred to as re­
spondent, has been and is using unfair methods of competition in 
commerce in violation of the provisions of Section 5 of said Act, and 
E:itates its charges in that respect as follows: . 

P ARAGRArii 1. Respondent is a corporation organized under the 
laws of the State of California, with its principal place of business 

80044 ° -24-VOL 5----23 
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in the City of San Francisco in that State. It a]so operates branch 
places of business in the cities of Oakland and Los Angeles in said 
State and in the cities of Portland, State of Oregon, and Seattle, 
State of Washington. At all times hereinafter mentioned respondent 
was and still is engaged in selling to wholesale and retail dealers in 
all the above-mentioned States automobile tires, rims and rim parts. 
It causes the merchandise so sold to be sent from it3 aforesaid several 
J>laces of business to the purchasers at various points in said States 
and supervises and controls its entire business from its said prin­
cipal place of business in the City of San Francisco. In the course 
and conduct of its said business, respondent was and is in competition 
with other individuals, partnerships and corporations engaged in 
selling similar merchandise in interstate commerce to wholesale and 
retail dealers, and with the trade generally. 

PAn. 2. For a number of years last past, respondent has been and 
still is the general distributing agency for the products of a number 
of manufacturers of automobile tires, wheels, demountable rims and 
demountable rim parts in the territory in which respondent does 
business as hereinbefore set out. The charges of this complaint 
are confined to respondent's activities in connection with demount­
able rims and rim parts. Said demountable rims are rims adapted 
to be fitted to the fello('s of automobile wheels which do not possess 
permanent rims made as a part of the wheel, and are hereinafter 
called rims. Said rims can be readily and easily attached to or de­
tached from said wheels by means of certain wedges, slugs, nuts 
and bolts in each instance designed for and adapted to said pur­
pose and which constitute the rim parts hereinbefore referred to, 
hereinafter called parts. A large proportion of well-known makes 
of automobiles are supplied to the trade and public with wheels 
having demountable rims as described nbovc nnd there is a large 
d('mand throughout the United States for this type of automobile 
wheels. The aforementioned manufacturers whose rims and parts re· 
sponde-nt distributes, and respondent, characterize and denominate 
said rims and parts as "standard" and "genuine" rims and parts 
and they are for the purpose of identification only, hereinafter called 
" standard" rims and parts. In the course of use upon automobiles, 
rim parts frequently become worn and defective or are lost so that 
it becom('s necessary to replace the same, and respondent for a num­
ber of years has enjoyed and still enjoys a large and lucrative trade 
in supplyin~ duplicate parts to replace those that have become de­
fective ot· .• ave been lost as above set out, Amongst the aforesaid 
competitors of respondent is the Thompson-Neaylon ).fanufacturing 
Company, a corporation organized under the laws of the State of 
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Illinois, with its principal place of business in the city of Chicago 
in that State, hereinafter called the Company. In the year 1919, 
the Company commenced the manufacture of parts, which essen­
tially duplicate the "standard" parts, and are designed and adapted 
in each instance to securing the " standard " rims to the felloes of the 
automobile wheels whereon said rims are used. The Company's parts 
are substantially the same in quality and adaptability to purpose 
as the "standard" parts. The Company sells the parts manufac­
tured by it to wholesale and retail dealers throughout the United 
States and comes into direct competition with respondent in the 
States·of 'Vashington, Oregon and California. It causes the parts 
sold by it to be transported from its said principal place of busi­
ness in the City of Chicago to the purchasers at points in various 
States of the United States including the States of Oregon, 'Vash­
ingtl:!n and California. In connection with the sales of its parts, 
the Company designs and furnishes to its dealer-vendees a display 
board adapted to be hung upon the wall of the dealers' places of 
business for the purpose of displaying said parts. Said boards 
are furnishc<l with a. number of pegs upon which are hung and 
displayed in a definite order and arrangement the said parts asso­
ciated with an identification symbol, whereby the dealer and his cus­
tomer can easily and read.ily select any specific part desired. The 
foregoing method. of display is highly convenient and efficient as a 
sales medium, and largely by reason thereof, the Company has built 
up and now enjoys amongst the trade and the purchasing public a 
valuable good will and popularity for its said parts and has estab­
lished a wide and keen competition with respondent in the sale of 
parts in the States of Washington, Oregon and California. 

I) AR. 3. In the year 1921, respondent with the purpose and in­
tention of suppressing the competition of the Company with re­
spondent nnd driving the Company from the competitive field, in­
augurated and carried on, and still carries on, a campaign of dis­
paragement against the Company and its parts, and of physically 
removing the Company's parts and display boards from the trade. 
In the course of said campaign respondent has done and now does, 
amongst others, the following acts and things: 

(a) Dy means of circular letters and other communications ad­
vises its dealer-customers and its branch houses oi its intention to 
drive the Company and similar competitors from the field, and 
solicits and dem~mds the cooperation of said dealers and branches 
in accomplishing that purpose. In said letters respondent charac­
terizes the Company and similar competitors as pirates and their 
parts as pirate and counterfeit parts; 
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(b) Puts out a display board similar to the Company's above men­
tioned display board, and by persuasion and intimidation seeks to 
obtain, and in many instances obtains from dealers, the surrender 
of the Company's display board in exchange for respondent's dis­
play board. · In the course of its negotiations with dealers for such 
exchange of display boards, respondent characterizes the Company 
and similar competitors as pirates and characterizes and denomi­
nates the Company's parts as pirate and counterfeit parts; 

(c) Solicits and secures the aid of its dealer-customers and its 
branch houses and the salesmen and agents of said customers, and 
branches, in securing said exchange of display boards, in the course 
of which said cooperators use intimidation, persuasion, and dis­
paraging language, similar to that set out in Specification (b) 
hereof; 

(d) Upon securing the exchange of the Company's board for 
its board, refuses to return the former to the dealer when reqtiestcd 
by him so to do, and destroys the Company's board in order that by 
no chance the same may be used again by any person, and demands 
and secures a similar refusal to return said boards and the destruc­
tion thereof by its dealer-customers and branch houses and by the 
salesmen and agents thereof cooperating with respondent as set out 
in Specification (c) hereof; 

(e) Uepresents and causes the aforesaid cooperators to represent 
to the trade and to the general public that the us<> of the Company's 
parts, or any other parts except " standard " parts, automatically 
forfeits, or renders void any guarantee which the manufacturers of 
the "standard" rims give to purchasers in connection with said 
r1ms; 

(f) maces conspicuously at the top of its display boards a state­
ment headed" warning" in which the observer is warned to beware 
of counterfeit or imitation parts; that the usc of such rim parts is 
dangerous and destroys the rim factory's guarantee on the entire 
rim equipment; makes similar statements also conspicuously phtced 
at the top of its display boards under the heading "guarantee." 

The foregoing disparaging language used by respondent in its 
said campaign and conspicuously placed upon its display boards R.S 

above set out tends to discredit the Company's parts with the trade 
and general public, and because said language suggl'sts that the Com­
pany's parts are illegal duplications of "standard" parts, tends to 
constrain and intimidate retail dealet·s to cease handling the parts of 
the Company and to deal exclusively in "standard" parts supplied 
by respondl'nt and in connl'ction therewith to SUITl'ndl'r the Corn· 
panis display boards to respondl'nt. Respondent's aforesaid cam· 
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paign and the things done by respondent in the course thereof a! 
hereinbefore set out have a dangerous tendency unduly to hinder 
competition in the manufacture and sale of rim parts to the trade 
and consuming public in interstate commerce. 

P Au. 4. The above alleged acts and things done oy respondent are 
all to the prejudice of the public and respondent's competitors and 
constitute unfair methods of competition in commerce within the 
intent and meaning of Section 5 of an Act of Congress, entitled, 
"An Act to create a Federal Trad.e Commission, to define its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to tl1e provisions of an Act of Congress approved Sep­
tember 2G, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, Keaton Tire & Rubber Company, 
charging it with the use of unfair methods of competition in com­
merce, in violation of the provisions of said Act. 

Respondent hq.ving entered its appearance and filed its answer 
herein, admitting that certain of tho matters and things alleged in 
said complaint were true in the manner and form the~·cin set forth, 
uud having filed a stipulation as to facts, in which it is stipulated 
and ngrccd by the respondent that the statement of facts contained 
therein may be taken. as the facts of this proceeding and in lieu of 
testimony in support of the charges stated in said complaint or in 
opposition thereto; and that the Commission may proceed further 
upon said statement to make its report in said proceeding, stating 
its findings as to the facts and conclusion, and entering its order 
disposing of the proceeding, and the Federal Trade Commission 
Leing fully advised in the premises, makes this its findings as to the 
facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGHAru 1. flespondent was at the time and immediately prior to 
the issuance of said complaint, and at all times hereinafter mentioned, 
a corporation organized under the laws of the State of California, 
with its p6ncipal place of business in the City of San Francisco in 
that State. It also operated branch places of business in the Cities 
of Oakland and Los Angeles, in said State, and in the Cities of Port­
land, State of Oregon, and Seattle, State of 'Vashington. At all 
such times respondent was engaged in selling to wholesale and retail 
dealers in all the above mentioned states automobile tires, rims, and 
rim parts in interstate conunerce. It caused merchandise so sold to be 
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sent from its aforesaid several places of business to the purchasers at 
various points in said states, and supervised and controlled its entire 
business from its :said principal place of business in the City of San 
Francisco. ·In the course and c~nduct of its said business, respondent 
was in competitiofl with other individuals, partnerships, and corpo­
rations engaged in selling similar merchandise in interstate commerce 
to wholesale and retail dealers, and with the trade generally. 

PAR. 2. For approximately eight years last past, respondent has 
been and still is the general distributing agency in the territory in 
which it does business as hereinbefore set out, for the products of a 
number of manufacturers of automobile wheels and demountable rims 
and of parts made by the said manufacturers for such wheels and 
rims and has sold and is selling said rims and part~ as the product 
of said manufacturers. Said demountable rims are rims adapted to 
be fitted to the felloes of automobile wheels which do not possess 
permanent rims made as a part of the wheel, and are hereinafter 
called rims. Said rims can be readily and easily attached to or 
detached from said wheels by means of certain wedges, lugs, nuts, 
and bolts in each instance designed for and adapted to said purpose 
and which constitute the rim parts hereinbefore referred to, herein­
after callC"d parts. Respondent was and is now a duly constituted 
and regularly appointed sales representative and distributor of the 
following manufacturers of rims and parts therefor: 

Firestone Steel Products Co., Akron, Ohio. 
Kelsey Wheel Company, Detroit, Michigan. 
Standard ·welding Co., Cleveland, Ohio. 
J axon Steel Products Co., Jackson, Mich. 
United :Motors Service, Inc., Detroit, Mich. 

A large proportion of well-known makes of automobiles are sup­
plied to the trade and public with wheels having demountable rims 
us described above and there is a large demand throughout the United 
States for this type of automobile wheels and demountable rims. 
The aforementioned manufacturers whose rims and parts respondent 
distributes, and respondent characterize and denominate said rims 
and parts as " standard " and " genuine " rims and parts; and they 
are so extensively known and referred to in the trade and by the 
automobile public to distinguish them from parts not nmde by the 
rim manufacturers, and they are for the purpose of identification 
hereinafter called " standard" rims and parts. In the course of use 
upon automobiles, rim parts frequently become worn and defective 
or are lost, so that it becomes necessary to replace the same, and re­
spondent, for a number of years, has enjoyed and still enjoys a large 
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trade in supplying "standard" parts to replace those that have 
become defective or have been lost, as above set out. 

PAR. 3. Amongst the aforesaid competitors of respondent is the 
Thompson-Neaylon 1\Ianufacturing Company, a corporation organ­
ized under the laws of the State of Illinois, with its principal place 
of business in the City of Chicago, in that State, hereinafter referred 
to as the Company. In the year 191!) the Company commenced the 
manufacture of parts which were designed by it to accomplish the 
purpose of securing " standard " rims to the felloes of the automo­
bile wheels whereon said rims are used. The Company sold and now 
sells aforesaid parts to wholesale dealers throughout the United 
States and has come into direct competition with respondent in the 
States of. 'Vashington, Oregon and California. It has caused the 
pal'ts sold by it ·to be transported from its said principal place of 
business in the City of Chicago to the purchasers at points in various 
states of the United States, including the States of 'Vashington, 
Oregon and California. In connection with the sales of its parts the 
Company designed and supplied to its dealer-vendors a display board 
adapted to be hung upon the walls of the dealers' places of business 
for the purpose of displaying said parts. Said boards were in each 
instance either sold or given to customers by the Company and were 
furnished with a number of pegs upon which were hung and dis­
played in a definite order and arrangement the said parts, associated 
with a symbol designed to aid the dealer and his customer in identi­
fying the part desired with the original or " standard " rim part as 
described by the rim manufactul'er. These boards, as shown by the 
one attached to the stipulation as an exhibit, were made entirely of 
metal of substantial and attractive design, and displayed the initials 
and registered trademark of the Thompson-Neaylon Manufacturing 
Company prominently at the top of the boards, and when taken in 
connection with the printed price list, which was attached to said 
boards, formed not only a valuable and important part of the adver­
tising system of said Company, but also an essential part of its plan 
of doing business and of displaying and distributing its products. 

PAR. 4. On or befol'e July 1, 1921, respondent, its officers and 
agents formed the intention of driving its competitors, especially the 
Thompson-Neaylon Manufacturing Company, entirely from the com­
petitive field, and for accomplishing this purpose the following 
method was adopted and to the extent hereinafter indicated carried 
out. A display board similar in all important features to the dis­
play board previously designed and then already being used by the 
Thompson-Neaylon Manufacturing Company, above referred to, was 
put out by the respondent and instructions and requests, of which a 
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circular letter dated July 1, 1921, was illustrative, were sent from its 
principal offic~ in San Francisco to all its jobbers or distributors 
and branch houses, in which they were solicited to take an active 
part in the plan of removing_its competitors, including said Com­
pany, entirely from the field. The plan determined. upon by the re­
spondent and. carried out at least in part by it and its branch houses 
and jobbers, was the systematic removal of the display boarJ.s of 
the said Company and other competitors from the hands of the cus­
tomers of such competitors anJ. from the markets, and the substitu­
tion therefor of the respondent's display boards. The method 
whereby this plan was to be carried out, and in fact was carried 
out in part, consisted. of two principal features: First, a campaign 
of disparagement against the competitors of respondent and their 
rim parts in the course of which these competitors were, in circular 
letters and other communications to dealers, repeatedly called 
" pirates," and their rim parts were called " pirate" and "counter­
feit " p:irts, and the trade and automobile public were warned to · 
beware of counterfeit and imitation parts, and told that the use of 
such parts or of any device other than the rim parts manufactured. 
and solJ. by the makers of the rim was dangerous and would auto­
matically destroy the rim factory guarantee on the entire rim equip­
ment; and, secondly, the systematic collection for the purpose of 
permanent i·emoval from the hands of all holders thereof and from 
the market, and the destruction thereof, of saiJ. competitors' boarJ.s, 
whenever dealers or others holding same coulJ. be per'suaded to ex­
change them for a Keaton board, said Keaton boards being otherwise 
sold at $1.75 ~ach f. o. b. the nearest Keaton branch. 

PAR, 5. As the result of the methods above described, one salesman 
of respondent had, prior to July 27, 1!>21, removed 20 Thompson­
Neaylon l\[anufactul'ing Company boards from the markl•t, and, as 
appears from a letter of that date from the respondent to all brunch 
houses, Sun Francisco nnd Oakland territories were practical1y 
cleaned of competitive boards at that time. 

PAR. 6. The respondent does not contend, at least for the purpose 
of this case, that the rim parts manufactured by the Thompson­
Neaylon Manufacturing Company or its other competitors are in­
ferior to those distributed by it; neither is there any contention that 
F:aid competitors have not the full legal right to manufacture and sell 
rim parts. The word "pirate," among other terms, is used exten­
f'ihly in the automobile trade to distinguish repair or replacement 
parts made by other than the manufacturer of the original article; / 
lmt there is no usage of the term" pirate" as applicable to the, manu­
facturers or distributors of such parts, nor of the word "counter-
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feit" as applicable to the parts themselves. These terms, as used by 
respondent, were in each instance literally untrue, and calculated to 
deceive dealers and the public, to the injury of respondent's competi­
tors. 'While a partial, secondary usage among dealers of the term 
"pirate" is shown as applicable to the parts, the necessary inference 
is, that dealers unfamiliar with such usage might have been, and 
were, misled by it. 

PAR. 7. Respondent also printed on snid parts boards issued by it 
nnd distributed to its branch houses and jobbers and intended for 
further distribution and display to the public, the following warning 
and guarantee, in which the words "counterfeit" and "imitation" 
were used with reference to the parts distributed by the Thompson­
Neaylon Manufacturing Company and other competitors of the 
respondent: 

"·wARNING :-Beware of counterfeit, imitation, or so-called' dupli­
cate' rim parts. The use of any device other than the regular genu­
ine rim parts manufactured and sold by,the maker of the rim on your 
car is dangerous. The use of counterfeit or so-called' duplicate' rim 
parts immediately destroys the rim factory guarantee on your entire 
rim equipment. 

" GuARANTEE :-Genuine Rims and Rim parts of all makes are guar­
anteed by the rim factories to be free from defect in workmnnship 
and material. All genuine rim material must come up to the stand­
ard of the guarantee or is subject to replacement on a fair adjustment 
basis. The use of counterfeit or so-called 'duplicate' rims or parts 
destroys this guarantee." 

The words" No Counterfeits" also appeared prominently near the 
top of said boards. 

CONCLUSION. 

That the methods of competition set forth in the foregoing findings 
as to the facts and each and all thereof, under the circumstances 
therein set forth, constitute unfair methods of competition in inter­
state commerce in violation of the provisions of Section 5 of the Act 
of Congress approved September 26, 1914, entitled, "An Act to 
Create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having Leen heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of re­
spondent nnrl the stipulation as to the facts wherein and whereby it 
was agreed by said respondent that said stipulation as to the facts 
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should be taken by the Commission in lieu of testimony herein, and 
that said Commission might proceed further upon said stipulation 
to make its report in this proceeding, stating its findings as to the 
facts and conclusion, and enter.ing its order disposing of the proceed­
ing, and the Commission having made its findings as to the facts and 
its conclusion that the respondent has violated the provisions of the 
Act of Congress, approved September 2G, 1014, entitled "An Act to 
create a Federal Trade Commission, to define its powers, and duties, 
and for other purposes," 

It is, therefore, ordered, That the respondent, Keaton Tire & Rub­
ber Company, its officers, directors, agents, representatives and 
employees, cease and desist from directly or indirectly carrying out 
its plan of removing from the hands of jobbers, dealers, or others 
the rim parts display boards of the Thompson-Neaylon Manufactur­
ing Company, or of any other competitor of said respondent in the 
automobile rim parts business; that it cease and desist from pur­
chasing said boards or exchanging respondent's boards therefor, or 
in any other manner acquiring said boards or from destroying same. 

It is further ordered, That the respondent cease and desist from 
rPferring to its competitors in the rim parts business, including said 
Thompson-Neaylon Manufacturing Company, either by circular let­
ter or letters addressed to its dt>aler-trnde, jobbers or others, as 
"pirates," and from applying to them or any of them any term of 
similar import; and that it cease and desist from referring in a 
similar manner or at all to the rim parts manufactured or distributed 
by the Thompson-Neaylon Manufacturing Company or other com­
petitors of said respondent as "pirate" or "counterfeit" parts, and 
from applying to them or any of them any terms of similar import. 

It is further ordered, That the respondent cease and desist from 
publishing or representing to the public or to dealers or jobbers, 
either by printing the same on its rim parts display boards or in any 
other manner, that the use of any device other than the rim parts 
manufactured and sold by the maker of the rim is dangerous to the 
rim or rim equipment, or from representing or publishing any state­
ment to the same or similar effect. 

It is further ordered, That the respondent shall within sixty {60) 
days after the service upon it of this order file with the Commission 
R. report in writing, setting f01th in del ail the manner and form in 
which it has complied with the order to cease and desist hereinbefore 
set forth. 
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FEDERAL TRADE COMMISSION 
v. 

PHILIP KING, HARRY KING, AND JOSEPH KING, PART­
NERS, DOING DUSINESS UNDER THE NAME AND 
STYLE OF KING'S PALACE. 

CO!IPLAINT IN TilE l\IATTER OF THE ALLEGED VIOLATIO:'i OF SECTION 5 OF 
AN ACT OF CONGRESS APPROVED SEPTEUBER 26, 1014. 

Docket 799-J an uary 4, 1923. 
SYLLABUS. 

Where a firm engaged in retailing various lines of merchandise, including 
blankets and hosiery, 

(a) Advet·tlsed blankets composed entirely o! cotton as " wool finished 
blankets"; 

(b) Advertised men's socks composed in equal parts of cotton and wool as 
" men's wool sport socl•s "; 

With the capacity and tendency to mislead a substantial part of the purchasing 
public with reference to tile composition of said goods and thereby induce 
the purchase thereof: 

Held, That the sale of said goods, advertised as above set forth, constituted an 
unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, from a 
preliminary investigation made by it, that Philip King, Harry King, 
and Joseph King, partners, doing business under the name and style 
of King's Palace, hereinafter referred to as respondents, have been 
and are using an unfair method of competition in commerce in vio­
lation of Section 5 of an Act of Congress approved September 26, 
1014, entitled, "An Act To create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and it appear­
ing that a proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint stating its charges in that respect 
on information and belief as follows: 

PARAGRAPH 1. That the respondents, Philip King, Harry King, 
and Joseph King, constitute a partnership and own and operate a 
department store in the City of 'Vashington, District of Columbia, 
under the name and 'style of King's Palace, and sell merchandise and 
commodities at retail in the District of Columbia, an<l in the con­
duct of such business are in competition with other copartnerships, 
corporations, and individuals similarly engaged. 

PAR. 2. That the respondents, in the course of their business as 
described in Paragraph ·1 hereof and for the purpose of bringing 
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their merchandise and commodities to the attention of the pur­
chasing public, cause advertisements of certain blankets, offered for 
sale and sold by them and which they know are composed entirely of 
cotton, to be inserted in newspapers having general circulation in the 
District of Columbia, describing said blankets as "1Vool-Finished 
Blankets"; and cause advertisements of certain table cloths, offered 
for sale and sold by them and. which they lmow are composed en­
tirely of mercerized cotton, to be inserted in newspapers having gen­
eral circulation in the District of Columbia, <lescribing said table 
cloths as "Mercerized Satin Damask Table Cloths"; and cause ad­
vertisements of certain hosiery, offered for sale and sold by them 
and which they know are composed partly of wool and partly of 
cotton, to be inserted. in newspapers having general circulation in 
the District of Columbia, describing said hosiery as " Men's Wool 
Sport Socks." That the purchasing public believes blankets de­
scribed as "·wool-Finished Blankets" are composed in part, at 
least, of wool, and that table cloths described as " Mercerized Satin 
Damask Table Cloths" are composed in part, at least, of linen, and 
that hosiery described as "1Vool Sport Socks" are composed en­
tirely of wool. That said advertisements are false and misleading 
and are calculated to, and actually do, deceive and mislead the public 
as to the quality and value of said commodities and merchandise 
and are, thus, unfair to respondents' competitors and are calculated 
to, and actually do, injuriously affect said competitors. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1014, the Federal Trade Commission issued and served 
a complaint upon the respondents, Philip King, Hurry King, and 
Joseph King, partners, doing business under the name and style of 
King's Palace, charging them with unfair methods of competition 
in commerce in violation of the provisions of said Act. 

The respondents having entered their appearance herein and filed 
their answer to the complaint, evidence was thereupon introduced 
in support of the charges stated in the complaint and on behalf 
of said respondents, before an examiner for the Commission, which 
evidence was filed in the office of the Commission, and thereupon 
the matter came on for final hearing, and the Commission having 
considered the complaint, the answer thereto and the evidence ad­
duced, and being fully ndvised in the premises and upon considera· 
tion thereof, makes this its report, stating its findings as to the facts 
and conclusion: 

.. 
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FINDINGS AS TO THE FACTS, 

PARAGRAPII 1. That the respondents, Philip King, IIany King 
and Joseph King are partners, and carry on business under the name 
and style of King's Palace, and as such partners own and operate 
a department store in the District of Columbia in which they sell 
at retail various lines of merchandise, including blankets and hosiery; 
]n the conduct of such business respondents have eeen and are in 
direct, active competition with other persons, pal'tnerships, and cor­
porations similarly engaged. 

PAR. 2. That respondents in the conduct of their business, as 
described in Paragraph 1 hereof, in January, 1921, caused to be 
published in a newspaper of general circulation in the District of 
Columbia an advertisement in which various articles of merchandise 
~ere described and offered for sale to the public; that among the 
articles so offered for sale were blankets which were made entirely 
of cotton, and men's socks which were made of approximately equal 
parts of cotton and wool; that the blankets so offered for sale were 
described in said advertisement as " \Vool Finished Blankets " and 
the men's socks so offered for sale were described in said advertise­
mrnt as "1\fen's 'Vool Sport Socks." 

PAR. 3. That the words " 'Vool Finished Blankets " as used by 
respondents in the advertisement described in Paragraph 2 hereof, 
signified to and was understood by a substantial portion of the 
purchasing public to mean that the blankets so described and offered 
for sale were composed of materials of which at least a part was 
wool. That the words "l\Ien's 'Vool Sport Socks," as used by 
respondents in said advertisement, signified to and were understood 
by a substantial portion of the purchasing public to mean that the 
.socks so described and offered for sale were composed entirely of wool. 

PAR. 4. That the publication of the advertisement, as set out in 
Paragraph 2 hereof, had the capacity and tendency to mislead a 
substantial portion of the ultimate purchasers of the blankets and 
socks so offered for sale, and cause such purchasers to buy the 
blankets under the ·mistaken belief that they were composed of 
material at least n part of which was wool, and to buy the socks 
on the mistaken belief that they were composed entirely of wool. 

CONCLUSION. 

That the practices of the said respondents, under the conditions 
mal circumstances d('scribed in the foregoing findings, were unfair 
methods of competition in interstate commerce and constituted a 
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violation of Section 5 of the Act of Congress, approved Septem­
ber 2G, 1014, entitled. "An Act To create a Federal Traue Commission1 

to define its powers and. unties, anu for other purposes." 

OHDER TO CEASE AND DESIST. 

This proceeuing having been heard. by the Federal Traue Commis­
sion upon the complaint of the Commission, the answer of the 
J·espomlents, and the testimony nnu evidence submitted, and the Com­
mission having made its fi.nuings as to the facts nnu its conclusion 
that the respondents have violated the provisions of an Act of 
Cong-ress upprond September 2G, 1014, entitled. "An Act To create 
a Feueral Traue Commission, to define its powers and duties, and for 
other purposes." 

It iJ now ordncd, That the respondents, Philip King, Harry 
King, and Joseph King, partners, doing business under the nnmc ani! 
style of King's Palace, cease and ucsist from: 

( 1) Tirprescnting to the purchasing public in au vertiscments 01' by 
other means that blankets offered. for sale and sold by them and 
matle wholly of cotton arc "Wool Finisll<'d Blankets." 

(~) J~rprer-;t•nting to the purchasing public in advertisements or by 
other means that socks offered for sale and sold by them and not 
compo:-Pd wholly of wool are "'Vool Socks," un lt'ss such representa­
tion includes a word or words ursignnt ing the materi~tl other than 
wool of which the socks nrc composPtl (e. g. wool and cotton), or 
inclutll's u worll or words otherwi:::e clearly indicating that such 
socks are not made wholly of wool (e. g. part wool). 

It i.~ further ordered, That the respondents, within sixty (GO) days 
after the date of the l:iervice upon it of this onler, file with the 
Commission a report in writing setting forth in detail the manner 
and form in which it has cowplietl with tho order to ~use nnu 
desist hereinbefore set forth Ly the Commission. 
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FEDERAL TRADE COMMISSION 
v. 

AMALGAMATED TIRE STORES CORPORATION. 

COlrPLAINT IN TilE MATTER OF TIIE ALLEGED VIOLATION OF SECTION C'i 

OF AN ACT OF CONG}(ESS APPHOVED SEP'l'EJIIBER 2 () 1 1914, 

Docket 888-January 9, 1923. 
SYLLABUS. 

Where a corporation engaged In the distribution and sale of automobile tires, 
which it secured for the most part from the stocks of bankrupt and 
financially embarrassed concerns and from surplus tire stocks of t.)1e 
United States Army, and which consisted clliefty of tires known to the 
traue and general purchasing public as "seconds," falsely repreHented the 
same In its advertising as "flt•sts," "absolute firsts," "stl'ictly firsts," and 
"all stanuard makes of fit•sts," and clulmell that "every tire Is fresh 
from the best known factory": with tlte effett of mlsleauing and dereiYing 
the purchuslng puLllc: 

ll eld, 'l'l1at such false und misleading advertising, unuer the circumstances 
set forth, constituted an unfair ruetlloll of competition. 

CO~lPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress, approved Sl'ptember 2G, 1!)14, entitlf'd, "An Act to create 
n Feueral Trade Commission, to define its powers ~tnd duties, and 
for other purposes," the l•'cderul Tralle Commission charges that the 
Amalgamated Tire Stores Corporation, hereinafter referred to us 
respondent, hns been anu is using unfair methous of competition in 
commerce in violation of the provisions of Sl'ction 5 of said Act, 
nnd states its c·hargcs in thut respect us follows: 

PAUAGRAru 1. nt•spondent is a corporation organized under the 
laws of the State of Delaware, with its main office and principal 
place of business in the city of New York, Stnte of New York, anu 
with retail agencies and stores in n number of cities in various 
Htnt<'s of the United StatPS and in the District of Columbia. At 
all times hereinn fter mentioneu, rcspond£>nt has !wen and is now 
engugeu in the businl'ss of buying nnd selling and distributing auto­
mobile tires in commerce among the several States and in the District 
of Columbia. nnd betwl'en the District of Columbia and Stntes ad­
juc£>nt ther£>to in the manner more particularly hereinafter set out. 
In the course and conduct of its said business, respondl'nt is in com­
petition with individuals, partnerships, and corporations similarly 
engaged. 

PAn. 2. That the respondent purchases tires in wholE>sale quanti­
ties at various places in numerous States and in foreign countries 
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and concentrates its purchases at its said place of business in the 
city of New York. The tires thus purchased are secured by it largely 
from distressed stocks, the stocks of bankrupt or of financially em­
barrassed concerns, and from ~he surplus tire stocks of the United 
States Army. Because of the quantity and character of the stock 
purdtased as above stated the respondent obtains its goods at sub­
stantial reductions in prices. Many of the tires bought by the re­
spondent as stated above are "seconds" as the term is known in the 
automobile trade, or are those which have depreciated in value and 
in quality. From the stock thus assembled by the respondent at its 
place of business in New York City it from time to time ships and 
distributes quantities of tires to its various retail agencies and stores 
where the same are sold at retail by mail order and otherwise and 
thence shipped and delivered to the purchasers thereof. 

PAR. 3. That in the automobile tire .trade, tires are classified as 
': firsts" and as "seconds," and as " fresh" and " not fresh." Tires 
classified as" firsts" are such tires as come direct from the manufac­
turer thereof without substantial defect or blemish and are new or 
" fmsh "in the sense that sufficient time has not elapsed since the date 
of their manufacture to allow of deterioration through age only. Tires 
classifi('d in the trade as "seconds " are tires which come from the 
manufacturer thereof with some imperfection or defect or blemish 
not sufficient to impair their substantial quality and value, but which 
lowers their quality and value below that of" firsts," or nre such tires 
us have suffered deterioration through age or exposure. 

PAR. 4. That in connection with the sale and distribution through 
its retail agencies and stores of its stocks of tires the respondent, 
for more than one year immediately preceding the issuance of this 
compl:1int, has from time to time advertised in newspapers and by 
placards and otherwise, that these tires so advertised were "firsts" 
or were "absolutely firsts," or were" strictly firsts" and that·" every 
tire is fresh from the best~known factories" or are " guaranteed 
firsts in original factory wrappings," or were "all standard makes 
of firsts"; that the tires so advertised or offered for sale were sold 
by the respondent in and through its said retnil agencies and stores 
at prices substantially below the retail prices generally prevalent 
for "firsts" and for fresh tires of the same makes in the trade and 
in the territories of the respondent's retail agencies and stores; that 
in fact many of the tires so advertised and offered for sale and sold 
by the respondent were not " firsts " but were " seconds " and were 

. not "fresh" but were, on the contrary, tires more than one year 
old and deteriorated through age or other cause. 
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PAR. 5. That the said representations and each and all of them ap­
lJearing in the said advertisements of the respondent were at all 
times, and now are, false and untrue; that the said representations 
had the capacity and tendency to deceive and mislead the purchas­
ing public as to the quality and value of said articles and to induce 
the said public to purchase the same in the belief that the tires so 
offered and so advertised for sale by the respondent were actually 
new, fresh stock and had come direct to the respondent from the 
factory and were what are known in the trade as " firsts" or" strictly 
firsts," thereby inducing the public to believe that tires of the ad­
vertised quality were being sold by respondent at greatly reduced 
prices. . 

PAR. 6. That the above alleged acts and things done by respondent 
are all to the prejudice of the public and respondent's competitors 
tmd constitute unfair methods of competition in commerce, within 
the intent and meaning of Section 5 of an Act of Congress, en­
titled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," approved September 
26, 1914. 

ImPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, Amalgamated Tire Stores Cor­
poration, charging it with unfair methods of competition in com­
merce in violation of the provisions of said Act. 

The respondent having entered its appearance and filed its answer 
herein, and having entered into a stipulation in writing as to the 
facts, in which stipulation it is admitted that certain of the matters 
and things alleged in said complaint are true in the manner and 
form therein set forth, thereupon this proceeding came on for final 
hearing; and the Commission, being fully advised in the premises 
and upon consideration thereof, makes this its report, stating its 
findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondent is a corporation created and existing 
under the laws of the State of Delaware, with its principal office and 
place of business in the city of New York, State of New York, and 
with retail agencies in the various States of the United States and 
in the. Distric:t of Columbia. Respondent hag been and is now en­
gaged in the business of buying, selling, and distributing automobile 
tires in interstate commerce, and in the course and conduct of its 

80044"--24--VOL5----24 
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said business is in competition with other individuals, partnerships, 
and corporations similarly engaged. 

PAn. 2. Respondent purchases tires in wholesale quantities from 
various sources in numerous States of the United States and in for­
eign countries and concentrates its purchases at its principal place 
of business in New York City. Such tires purchased in the manner 
described above are for the most part secured from the stocks of 
banl;:rupt or financially embarrassed concerns, and have been in the 
past purchased from the surplus tire stocks of the United States 
Army. In purchasing tire stocks in the manner set out above re­
spondent obtains and has obtained such stocks at substantial reduc­
tion. from the general wholesale price of said tires. A great portion 
of the tires so bought by respondent are tires known to the auto­
motive tire trade and general purchasing public as "seeonds." Re­
spondent, after having assembled such tires at its principal place of· 
business in New York City, ships same from time to time to its 
various retail agencies at their different places of residence in the 
various States of the United States and the District of Columbia. 
Upon receipt of said tires by the retail ageneies of respondent such 
tires are sold and offered for sale to the gPneral purchasing public. 

PAn. 3. Tires are graded in two classes by the manufacturers 
thereof and by the automotive tire trade, and through continued use 
of the terms of grading have come to be understood by the general 
purchasing public as belonging to either one or the other of the said 
two grades. These grades are made with respeet to the quality of 
the tire. The grade known as " firsts" is that grade of tire which 
is understood by the automotive tire trade and general purehasing 
public to be tires without substantial defect or blemish and fresh in 
the sense that sufficient time has not elapsed since the date of their 
manufacture to allow deterioration from age. Tires designated 
and classed as "seconds" by the automotive tire trade and general 
purchasing public are understood to be tires in which there exists 
some imperfection or blemish not of sufficient importance to sub­
stantially impair the quality or value of said tire or tires, or which 
have, through age, exposure, or for other causes, deteriorated until 
they are not equal in quality to those tires designatl'd ns " firsts." 

PAn. 4. Uespondent, in the course and COllduct of its business, has 
sold and offered for sale at various times tires which it knew to be 
"seconds," which tires it advertised as "firsts" in newspapers and 
by placar9s and otherwise. In such advertisements respondent used 
the following terms in the description of said tire-s, alleging that 
they were " firsts," or were " absolutely firsts," or were " strictly 
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firsts," and that "every tire is fresh from the best-known factories," 
or were ;, all standard makes of firsts." 

PAR. 5. Said advertisements as set out next above and u~d with 
respect to " seconds " were false and misleading and did mislead and 
deceive the purchasing public into the belief that by purchasing the 
said tires sold and offered for sale in the manner above described it 
was obtaining a tire of first quality, when in truth and in fact it 
was obtaining a tire of "second" quality. 

CONCLUSION. 

The above practices of the said respondent, under the conditions 
and circumstances described in the foregoing findings, are unfair 
methods of competition in interstate commerce and constitute a viola­
tion of Section 5 of the Act of Congress approved September 26, 
1914, entitled, "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of respondent 
and agreed statement of facts filed herein, and the Commission hav­
ing made its findings as to the facts and its conclusion that the re­
spondent has violated the provisions of an Act of Congress, entitled 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," 

It is now ordered, That the respondent, Amalgamated Tire Stores 
Corporation, its officers, agents, representatives, servants, and em­
ployees, do cease and desist from directly or indirectly advertising, 
selling, or ofl'ering for sale in interstate commerce automobile tires 
as "firsts," or "absolutely firsts," or "strictly fit·sts," or "every tire 
is fresh from the best-known factories," or "all standaru makes of 
firsts," unless said tires are in truth and in fact correctly and prop­
erly so described. 

It is further ordered, That respondent, Amalgamated Tire Stores 
Corporation, shall within sixty (GO) days after the service upon 
it of a copy of this order file with the Commission a report in writing 
setting forth in uetail the manner and form in which it has complied 
with the order to cease and desist hereinbefore set out. 



354 FEDERAL TRADE COMMISSION DECISIONS. 

Complaint. 5F.T.C. 

FEDERAL TRADE COl\fl\USSION 

v. 

R. C. RUSSELL, L. C. HAMBLET, R. D. HAMBLET, l\IRS. i\I. 
H. l\IERRELL AND FIRST NATIONAL OIL COMPANY. 

COJI!PLAJNT IN THE JIIATTER OF THE ALLEGED VIOLATION OF SECTION 5 OF 

AN ACT OF CONGRESS APPROVED SEPTEMBER 26 1 1914, 

Docket 8C6-January 10, 1923. 
SYLLABUS. 

Where a corporation, and individuals Instrumental in, and responsible tor, its 
organization, In promoting the sale of said corporation's stock made false 
and misleading statements, In their advertisements, regarding the assets, re­
sources, business p1·ogress, production, payment ot ulvidends, and prospects 
of said corporation, and were thereby enabled to sell much of said stock: 

Jleld, 'l'bat such false and misleading advertising, under the circumstances set 
forth, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission having reason to believe from a 
preliminary investigation made by it, that R. C. Itussell, L. C. 
1Inmb1et, R D. Hamblet, l\Irs. M. II. Merre11, and the First National 
Oil Company, hereinafter referred to as respondents, have been and 
are using unfair methods of competition in violation of the pro­
visions of Section 5 of an Act of Congress, approved September 26, 
1014, entitled, "An Act to cn'ate a Federal Trade Commission, to 
define its powers an<.l duties, and for other purposes," and it appear­
ing that a proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges in this respect, 
upon information and belief ns follows: 

PARAGRAPH 1. The respondents, R. C. Russell, L. C. Hamblet, R. D. 
Hamblet, and Mrs. M. II. Merrell are residents of the State of Texas, 
each having its principal o!Uce and place of business in the City of 
Houston in said State; 

That .respondrnts, R. C. Russell, L. C. Hamblet, R. D. Haml>Jet, 
and Mrs. M. II. l\ferre11 in the month of February, 1920, promoted 
and organizl'.d the respondent, First Nation:1l Oil Company which 
was and is a corporation organized and existing under and by virtue 
of the laws of the State of Texas with a. capitalization of $350,000 
( 35,000,000 shares of par value of 1 cent ench). 

That in the course of the promotion and organization of said 
company, the respondent, L. C. Hamblet transferred to it certain oil 
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leases in the state of Texas and in return therefor received its entire 
capital stock. 

That subsequently respondent, L. C. Hamblet, donated to the 
treasury of the respondent, the First National Oil Company 4,000,000 
shares of said stock upon an agreement by the terms of which he was 
to be paid one-third of the gross amount received by said company 
from its sale, and the respondent, R. C. Russell, the sum of $34,000 
for the leases transferred by him to the respondent, L. C. Hamblet, 
and thereafter conveyed by the latter to respondent, First National 
Oil Company. 

PAR. 2. That the respondents, R. C. Russell, L. C. Hamblet, R. D. 
Hamblet, and :Mrs. 1\I. H. 1\Ierrell, in conducting the business of pro­
llloting and organizing the said respondent, First National Oil Com­
pany, transported or caused to be transported through the mail and 
otherwise, large quantities of letters, circulars, and advertising mat­
ter into and through the various states and territories of the United 
States, and have procured subscriptions for and sold stock in said 
company to many persons, copartnerships and corporations through­
out the United States and have each and all transported or caused 
to be transported the said stock sold. as aforesaid from the City of 

· Houston in said State of Texas to purchasers thereof in and through 
the various states of the United States, in direct competition with 
other persons, copartnerships and corporations engaged in the sale 
und distribution of stock and securities. 

·PAn. 3. That the respondents, R C. Russell, L. C. Hamblet, R. D. 
Hamblet and l\frs. M. II. 1\ferrell, each for himself and in con­
junction with each other and on behalf of and under the direction 
of respondent, R. C. Russell, have deceived and defrauded the pub­
lic, particularly that part thereof, who have purchased or contracted 
to purchase stock in the said respondent, First National Oil Com­
pany by means of false and misleading advertisements, false 'repre­
sentations and false pretenses and by making, publishing, advertis­
ing and circulating false and misleading reports, false statements 
nnd false representations regarding the plan of organization, assets, 
resources, business progress, good-will and prospects of the First 
National Oil Company and of the standing and abihty, and integrity 
of the respondents associated therewith in the promotion thereof 
nnd for that purpose respondents have represented, advertised, pub­
lished, and circulated particularly the following statements and 
representations all of which, in whole or in part were false and 
misleading, by means of which they and each of them ha\'e sold 
much of the stock of the said resrwndcnt, First National Oil Com­
pany, to wit: 
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That tl)e First National Oil Company had had its holUings ap­
praised and inspected by the Secretary of State at the full amount 
of its authorized capital stock and that as a result of said inspection 
and appraisal subscribers to the stock were insured against invest­
ments in " Blue Sky" and the drilling of "\Vild Cat" wells; 

That the Breckenridge tract of the .First National Oil Company 
was good for 1,000 barrels per day, with a drill 1 foot in the sand 
and would be good for several thousand barrels per day when 
dri11ed; 

That the so-called second well of the First National Oil Com­
pany had n capacity of 1,500 barrels da1ly. 

PAR. 4. That in truth and in fact the said Secretary of the State 
of Texas uniformly npproves the valuation placed on holdings of 
corporations by their promoters and witnesses in accordance with 
certain forms prescribed by the laws of said state nnd the said 
approval did not insure or guarantee the value either of the First 
National Oil Company's holdings or of its stock nor was it any 
assurance or protection against wild cat drilling on tho part of said 
company. 

That in fact all of the holdings of the First National Oil Company 
were situated in so-callrd wild cat territory except its interest in • 
the Breckenridge lease; 

That the said respondent, First National Oil Company failed to 
disclose to the public until after many of its shares had bern sold 
that it only had a one-third interest in the said Breckenridge lease 
and that the well on said tract in tho Dreckenridp;e district in No­
'\'embcr, Hl20, producf'd a daily nverugc of only 215 barrels and after 
an approximate production of 8,700 barrels, in the ag~I'('gnte, this 
"·ell was abandoned and that tho so-cnll<'d S<'cond W('ll instead of 
produ.cing 1,500 barrels daily averaged less than GOO initial produc­
tion. 

PAR. 5. TI1at the probable and natural tend('ncy of each and all 
of tho said rrpre::;entations so made to the public by l'('Sponllcnt, in 
procuring subscriptions for and selling stock in said company was, 
and they and each of th('m "·ere calculated to induce suhscriptions for 
and purchase of said stock, and many persons in various states of the 
Unit<'<l Statf's to whom such rcpres('ntations were so made by re­
sponclcnts believccl them to be trn(', or some one or more of them, and 
relying thereon and because thereof purchased a considerable amount 
of stock in the said First National Oil Company. 

PAR. G. That by reason of the facts recited the respondents and 
each and all of them, hue been and arc usin" unfair methocls of com­e 

• 
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petition in commerce within the intent and meaning of Section 5 of an 
Act of Congress entitled, "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tembPr 2G, 1914, the Federal Trnde Commission issued and served a 
complaint upon the respondents, R. C. Russell, L. C. Hamblet, R. D. 
Hamblet, :Mrs. M. II. Merrell and First National Oil Company, 
charging them with the use of unfair methods of competition in com­
merce in violation of the provisions of said Act. 

The respondents having filed their answers and entered their ap­
pearance by their attorney, C. A. Teagle, hearing was had before an 
Examiner of the Commission theretofore duly appointed and testi­
mony having been introduced in support of the allegations of the 
complaint and no testimony having been introduced by the respond­
ents, the Commission makes this its rcport, stating its findings as 
to the facts and conclusion: 

p ARAGHAPII 1. The respondents, R. c. Russell, L. c. Hamblet, R. D. 
Hamblet and 1\[rs. l\f. II. l\ferrell, are residents of the State of Texas, 
each having his or her principal office and place of business in the 
City of Houston, in said State. 

That respond£'nts L. C. Hamblet, and R. D. Hamblet, in the month 
of February, 1!)20, promoted and organized the respondent, First 
National Oil Company, which was and is a corporation organized 
and existing under and by virtue of the laws of the State of Texas 
with a capitalization of $350,000 (35,000,000 shares of par value of 
1 cent each). 

That in the course of the promotion and organization of said com­
pany, the respondent L. C. Hamblet transferred to it certain oil 
leases in the State of Texas and in return therefor received its ~ntire 
capital stock. 

That subsequently respondent, L. C. Hamblet donated to the treas­
ury of the respondent, First National Oil Company 4,000,000 shares 
of said stock for denlopment purpos<'s upon the small consideration 
of the sum of $5, the balance of said stock, namely, 31,000,000 shares, 
Hamblet donated to the company upon an agreement that he was 
to be paid onl~-thinl of the gro~s amount received by said company 
from the sale of said stock and that respondent R. C. Russell was 
to rc•cch·c 1G3 per cent of the gross amount of said sal£'s, \vhieh 
latter sum was to be applied to L. C. Hamblet's inuebtNlncss of 
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$34,000 to R. C. Russell for tlie lease transferred by him to the re­
spondent Hamblet and thereafter conveyed by Hamblet to the re­
spondent company, until the said indebtedness to Russell was dis­
charged. 

PAR. 2. That respondents, L. C. Hamblet and R. D. Hamblet in 
conducting the business of promoting and organizing the said re­
spondent, First National Oil Company, transmitted or caused to be 
transported through the mail and otherwise, large quantities of let­
ters, circulars and advertising matter into ami through the various 
States and Territories of the United States and have procured sub­
scriptions for and sold stock in said company to many persons, co­
partnerships and corporations throughout the United States and 
have each and all transported or caused to be transported the said 
stock sold as aforesaid from the City of Houston, in said State of 
Texas, to purchasers thereof in and through the various States of 
the United States in direct competition with other persons, cop:.ut­
nerships and corporations engaged in the sale and distribution of 
stock and like securities. 

PAR. 3. That the respondents L. C. Hamblet and R. D. Hamblet, 
each for himself and in conjunction with each other, have deceived 
and defrauded the public, particularly that part thereof who haYe 
purchased or contracted to purchase stock in the respondent com­
pany by means of false and misleading advertisements, and false 
representations by makin~, publishing, advertising and circulating 
false and mislcading rcpotts rcganling the assets, resources, business 
progress anu prospects of the First N utional Oil Company, and for 
that purpose the said respondcnts advertised, published, and circu­
lated the following reprcsrntations which were in whole or in part 
false and misleauing and by means of which much of the stock of 
the said respondent company was sold, to wit: 

1. That the tract known as the Breckenridge tract of the first 
National Oil Company was good for 1,000 barrels per day "with 
a drill one foot in the sand" and would be good for several thou­
sand barrels per day when drilled, whereas in truth the said well on 
the said Breckenridge tract produced but 6,000 barrels for the first 
2·1: days of its activity and for the whole period of its existence, 
namely four months, producru only 8,372 barrels, of which amount 
respondent company received only one-third, '"hich was its rightful 
interest. 

2. That the so-callcd second well of the First National Oil Com· 
pany had a capacity of 1,500 barrrls daily, whereas said well pro­
duced only 10,130 barrels dUl'ing the first 20 days of its production 

I 
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and the First National Oil Company was entitled to only one-third 
of eleven-sixteenths of the production therefrom. 

3. That about 10,000 barrels of oil have been delivered to the 
l)rairie Pipe Line Company (November 2~, 1920) from the well of 
the First National Oil Company on Block 37, Breckenridge field, 
whereas at that time only 5,147.39 barrels had been delivered to the 
said Pipe Line Company and respondent was entitled to only one­
third of this amount. 

4. That on February 15, 1021, respondent company paid a 10% 
so-called dividend on all stock sold to the public up to that time, 
when in fact respondent was in no financial condition to pay a genu­
ine dividend of the said amount or any other amount, that at this 
time the respondent was indebted to R C. Russell in the sum of 
~19,000 for its leases and had other unpaid obligations due to its offi-
cers and promoters. · 

PAR. 4. That respondent R. C. Russell was a brother-in-law of • 
respondents L. C. Hamblet and R. D. Hamblet and frequently gave 
them advice as to the organization and promotion of respondent First 
National Oil Company and acted for some time as trustee of said re­
spondent in conducting some drilling operations of the company, also 
sold the IIamblets certain leases for the sum of $3-1,000, of which 
ttmount $10,000 was never paid him but which would have been paid 
him had he (Russell) requested it, but at no time did respondent R C. 
Hussell sell or attempt to sell any of the stock of the said company 
or aid or assist others in selling same nor was he at any time an 
officer of the respondent company. 

That 1\Irs. l\f. II. Merrell was only an employee of the respondent, 
First National Oil Company receiving about $100 per month for her 
services and was not concerned in any way with the management of 
the respondent company or the sale of its stock. 

PAR, 5. That from the time of the organization of the respondent 
company, 1\Iarch 1, 1!>20, date of organization of the company, to 
March 1, 1~21, the sum of $134,000 was received from the sale of 
stock, $7,500 of which amount was appropriated by Hamblet, under 
his contract giving him one-third of the proceeds of the sale of the 
said stock. The sum of $52,523.12 was used to pay expenses of stock 
selling, salaries of officers, and other overhca,d, leaving a balance of 
approximately $70,000 used in the development of the company's 
properties. Following this period to April, 1022, the respondent com­
pany continued its stock selling and also the development of its prop­
eztics, collecting about $GG,OOO, Lut it docs not appear to what pur­
poses it was applied or in what proportion,· by the respondent com­
pany. 
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CONCLUSION. 

That the practices of the respondents, except R. C. Russell and 
Mrs. M. H. Merrell, under the ~onditions and circumstances described 
in the for·egoing findings of fact, are unfair methods of competition 
in interstate commerce and constitute a violation of the provisions 
of Section 5 of the ~t of Congress approved September 26, 1914, 
entitled, ''An Act to create a Federal Trade Commission, to deflne 
its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Com­
mission upon the pleadings and the testimony nnd evidence received 
by an Examiner of the Commission and the Commission having 
made its findings as to the facts and its conclusion that respondents 
L. C. IIamblct1 R. D. Hamblet and the First National Oil Company 
have violated the provisions of an Act of Congress approved Sep­
tember 26, 19141 entithl, "An Act to create a Federal Trade Com­
mission1 to define its powers and duties, and for other purposes." 

It is now ordered, That L. C. Hamblet and R. D. Hamblet as offi­
cers, shareholders or agents of the respondent First National Oil 
Company anu as officers, shareholders or agents of any other cor­
poration, association or partnership and respondents L. C. Hamblet 
and R. D. Hamblet and the said respondent First N ntional Oil Com­
pany, its officers, agents or trustees dcr cease and desist from directly 
or indirectly, 

1. Publishing, circulating or distributing or causing to be pub­
lished, circulated or distributed, newspaper, pamphlet, circular, let­
ter, advertisement or any other printed or written matter whatsoever 
in connection with the sale or offering for sale in intersrate commerce 
of stock or securities wherein is printed or set forth nny false or 
misleading statements or representations concerning the promotion, 
organization, character, history, resources and assets, oil production, 
earnings, income, di vidcnds, progress or prospect of any corpora­
tion, association or partnership. 

2. It is ordered, That this proceeding against l\Irs. l\I. II. l\Ierrell 
and n. C. Russell, be dismissed. 

It is further ordered, That respondents L. C. Hamblet and TI. D. 
Hamblet shall within sixty (GO) days from the date ot SC'n:icc of this 
order, file with the Commission a report setting forth in detnil the 
manner and form in which they have complied with the Order of 
the Commission herein set forth. 
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FEDERAL TRADE COMMISSION 
v. 

THE GUARANTY FUND OIL CO~IPANY, E. 1\I. THOMAS­
SON, N. V. S. 1\IALLOUY, AND JOHN G. 1\IENKE, INDI­
VIDUALLY AND AS TRUSTEES AND OFFICERS OF 
THE GUARANTY FUND OIL COUP ANY. 

COMPLAINT IN TilE lllATTER OF TilE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED SEPTEIIIBER 26 1 1914. 

Docket 864-January 16. 1923 . 
.:lYLLABUS. 

Where two concerns, and Individuals instrumental In, and responsible for their 
organization; for the purpose of aiding in the sale of said concerns' shares, 
and with a capacity and tendency so to do, 

.<a) Caused to be distributed letters, circulars, maps and other literature, 
containing numerous essentially false and misleading assertions concern­
ing the properties, assets, oil production, earnings, and pt·o;;pects of said 
concerns, which had the capacity and tendency to deceive purchasers and 
prospective purchasers into believing them to be firmly established pro­
ducing enterprises whose shares offered a safe and profltnhle lnvestrueut: 

(b) Misrepresented alleged income from production available for dividends or 
Interest, the fact being that at the time of said representations said con­
cerns had no production ; 

~c) Pahl so-called dividends, not derived from earnings but provided by said 
Individuals, upon outstanding shares at the rate advertised and represented, 
thereby rendering more plausible and credible the foregoing misrepre!lenta­
tlons: 

With the result that they were thereby aided in selling a large number of 
shares, to the injury of competitors : 

Ilela, That such false and misleading lldvcrtlslng, and such misleading course 
of conduct, under the circumstances set forth, constituted unfair methods 
of competition. 

COMPLAINT. 

The Federal Trado Commission having reason to believe from 
a preliminary investigation made by it that The Guaranty Fund 
Oil Company; E. 1\I. Thomasson, N. V. S. l\lallory and John G. 
Menke, individually and as Trustees and Oflicers of said company 
have been and are using unfair methods of competition in inter­
state commerce in violation of the provisions of Section 5 of an 
Act of Congress entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties and for other purposes," 
and it appearing to the Commission that a proceeding by it in 
respect thereof would Le of interest to the public, issues this com-

• 
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plaint, stating its charges in that respect on information and belief, 
as follows: 

PARAGRAPH 1. The Guaranty Fund Oil Company is an unin­
corporated voluntary association operating under certain Articles 
of Association and a declaration of trust whereby E. M:. Thomasson, 
N. V. S. Mallory and John G. Menke are made trustees to hold 
and administer the properties and assets of the Association. They 
also purport to act as President, Secretary and Treasurer, and Vice 
President, respectively, of the Guaranty Fund Oil Company. The 
said Articles of Association and declaration of trust were executeu 
about the first day of September, 1921, and recorded in Stephens 
County, State of Texas. The principal office of said Association 
is in the City of Denver, State of Colorado. 

PAn. 2. Ever since the formation of said Association the respond­
ents Thomasson, l\Iallory and l\£enke, and each of them, acting 
for themselves as beneficially interested in said trust and acting 
for said Association as trustees and officers thereof, have been and 
are now, engaged in soliciting orders for and selling· shares of 
beneficial interest in the properties, assets and business of said 
Association. In soliciting such orders said respondents have made 
and still make use of letters, circulars, maps and other literature 
setting forth information and representations concerning the oil 
leases, properties, assets and prospects of said Association, whiclt 
said respondents send from the City of Denver, State of Colorado, 
to numerous prospective purchasers at their several places of 
residence in various States of the Uniteu States. Upon receiving 
orders for aforesaid shares as a result of such solicitation, said 
respondents fill the same by sending certificates for the shares so 
purchased, from said City of Denver to the purchasers of said 
shares at their several places of resiuence in various States of the 
United States. 

PAn. 3. The aforesaid letters, circulars, maps, and other literature 
used in solicitation as above set out contain numerous false and mis­
]eauing assertions concerning the properties, assets, oil pr6duction 
nnu prospects of said Association, among which are assertions to 
the effect that purchasers of shares will receive four per centum 
c:Jnarterly interest on the par value of the shares purchased, that 
the payment of such interest is guaranteed, that the Association 
owns prouucing oil wells or interests therein and is producing oil 
in sufficient quantities, and thus making sufficient earnings, to cover 
the payment of said four per centum interest out of earnings, that 
the Association is drilling for oil amiust wells producing great quanti-

• 
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ties of oil and is shortly to start drilling welJs in such territory, and 
that the existing earnings from producing wells and the exceptionally 
good prospects of finding large quantities of oil in the near future 
through drilling operations assures an income to the owners of such 
shares and reasonably assures not only a big annual return on an 
investment in such shares but a possible return of many thousand 
per cent; whereas in truth and in fact the Association never has 
and does not now own any producing oil well or any interest therein, 
never was and is not now producing any oil, never has made and is 
not now making any earnings whatsoever and the only monies out 
of which the Association ever could or can now pay dividends or 
interest on its said shares are monies derived from the sales of 
such shares, never has and is not now engaged in drilling operations 
and has no present intention to commence such operations, and the 
payment of said four per centum quarterly interest is not guaranteed. 

PAR. 4. That aforesaid false and misleading assertions and represen­
tations have the capacity and tendency to mislead and deceive the 
public into the belief that the purchase of the' aforesaid si1ares is 
n safe nnd profitable investment, that a return of four per centum 
quarterly on the par value thereof is guaranteed, that the Association 
owns producing oil wells or interests therein from which it derives 
profits and earnings more than sufficient to pay, and out of which 
are and will be paid, the said four per centum quarterly return upon 
all the said shares sold or to be sold and sufficient to provide further 
returns on such shares, and that the Association is now drilling and 
intends in the near future to commence drilling oil wells in territory 
and under co.nditions which practically assure the additional produc­
tion of large quantities of oil and consequently the payment of large. 
additional profits and return to the holders of said shares. 

PAR. 5. In marketing the shares of beneficial interest in the prop­
erties, assets and business of said Association, the respondents 
and each of them are in competition with other persons, partnerships 
and corporations engaged in marketing the capital stocks and shares 
of beneficial interest in oil companies and enterprises, including such 
companies and enterprises when engaged in marketing their own 
stocks and shares of beneficial interest. 

PAR. 6. Th;t the above alleged acts and things done by respond­
ents, and by each of them, constitute an unfair method of competition 
in commerce within the intent and meaning of Section 5 of an Act 
of Congress entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties and for other purposes," approved 
September 26, 1914. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the Act of Congress approved September 26, 1914, 
the Federal Trade Commission. issued and served its complaint upon 
respondent, The Guaranty Fund Oil Company, an unincorporated 
voluntary association operating under certain articles of association 
and a declaration of trust, and upon E. M. Thomasson, N. V. S. Mal­
lory, John G. Menke, individually and as trustees and officers of said 
The Guaranty Fund Oil Company, charging them and each of them 
with unfair methods of competition in commerce in vialation of 
the provisions of said Act. 

Said respondents having entered their appearance by their attor­
ney and filed their answer herein, hearings were held before Com­
missioner Huston Thompson, a Commissioner of the Federal Trude 
Commission theretofore duly appointed, and testimony and docu­
mentary evidence were thereupon offered and received in support of 
the allegations of said complaint and in support of the allegations 
of said answer of respondents, which evidence was duly received, 
duly certified and duly forwarded to the Commission. 

The Federal Trade Commission having duly considered the record 
and being now fully advised in the premises makes this its findings 
lid to the facts and conclusion: 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. The Guaranty Fund Oil Company is an unincorpo­
rated voluntary association, existing and operating under and by 
>irtue of a certain declaration of trust wherein respondents, E. M. 
Thomasson, N. V. S. Mallory and John G. Menke, are named as 
trustees to administer the property of said association or trust. Re­
epondent, The Guaranty Fund Oil Company, holds itself out to he 
a common law trust of which E. 1\I. Thomasson is president, N. V. S. 
Mallory, secretary and treasurer, and Jolm G. Menke is vice-presi­
dent. Said declaration of trust was executed on or about September 
1,1921, and was recorded in Stephens County, Texas. The principal 
office of said trust or association is in the City of Denver, State of 
Colorado. Respondent, The Guaranty Fund Oil C<?_mpany, holds 
itself out as the successor, and is in fact the successor, to the Guar­
anty Fund Syndicate which was organized by individual respondents 
herein, in March, 1921. A very limited reorganization, principally n 
modification of the name and a declaration of trust changed the 
Guaranty Fund Syndicate into the Guaranty Fund Oil Company. 
Doth have had the same organizers and officers, and shareholders of 
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the former, by reason of the fact of being such shareholders, became 
shareholders of the latter concern. The assets and liabilities of the 

' former were taken over by the latter concern. 
PAR. 2. Ever since the organization of respondent, The Guaranty 

Fund Oil Company, and of its predecessor, The Guaranty Fund 
Syndicate, said respondents, Thomasson, Mallory and Menke, and 
E>nch of them acting for themselves as beneficially interested in said 
respondent, The Guaranty Fund Oil Company, and its predecessor, 
The Guaranty Fund Syndicate, and acting for said respondent 
and its predecessor as trustees and officers thereof, have been and are 
engaged in soliciting orders for and selling shares of stock of bene­
ficial interest in the properties, assets and business of said respond­
ent, The Guaranty Fund Oil Company and its said predecessor. 
In soliciting such orders respondents have made, and at the time 
of the testimony above referred to, still made use of letters, circu~ 
Jars, maps and other matter to set forth information and representa­
tions concerning the oil leases, properties, assets and prospects of 
said respondent The Guaranty Fund Oil Company and its predeces­
sor, The Guaranty Fund Syndicate, which said respondents have 
sent, and send from the City of Denver, State of Colorado, to pur­
chasers and prospective pmchasers, shareholders and prospective 
shareholders of said respondent and its sa:Ll predecessor, at their 
several places of residence in the various states of the United States, 
and upon receiving orders for shares as aforesaid as a result of such 
solicitation, said respondents filled the same by sending certificates 
or other evidences of ownership for the shares so purchased, from 
said City of Denver to the purchasers of said shares at their several 
places of residence in the various states of the United States. 

PAn. 3. The aforesaid letters, circulars, maps and other literature 
used in solicitation of purchasers and prospective purchasers of 
shares as above set forth, contained numerous assertions concerning 
the properties, assets, oil production and prospects of said respond­
ent, The Guaranty Fund Oil Company and its predecessor, The 
Guaranty Fund Syndicate, which are essentially false and mislead­
ing, and which have the capacity and tendency to deceive such pur­
chasers and prospective purchasers into the belief that said respondent 
company and its said predecessor were firmly established oil-pro­
ducing concerns and that shares of said company and its said pred­
ecessor were a safe nnd profitable investment; and said false and 
misleading representations were made with the intent and for the 
purpose of aiding respondents in the sale of said shares, and had a 
capacity and tendency so to aid. 
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PAn. 4. In a circular letter dated September 9, 1921, addressed to 
stockholders of the Thomasson, Mallory Production Company, and 
circulated from the City of Denver, State of Colorado, among per­
sons outside the State of Colorado in the various states of the United 
States, who were solicited as purchasers or prospective purchasers 
of the shares of beneficial interest of said respondent, The Guaranty 
Fund Oil Company, the following assertions were made as to prop­
erties of said respondent, The Guaranty Fund Oil Company: 

• • * * * • • 
"1Ve have acquired a half interest for The Guaranty Fund Oil 

Company, in a well in the townsite of Breckenridge. I can not 
tell you exactly what it will produce until it is put on the pump. It 
did produce 175 barrels a day when it quit flowing." 

"It is this production that will pay the four per cent quarterly in­
terest on the outstanding stock of The Guaranty Fund Oil Company, 
and of course the receipts from the sale of the shares we are now of­
fering, will be used to acquire more production and complete the 
dril1ing of our own well at Breckenridge. • * •" 

"Let me -repeat my figures: 
"25 bbls. daily at $1.25 equals $037.50 a month; deducting $200 

a month operatin.g expenses leaves $737.50 or $2,212.50 a quarter. 
"Suppose we have outstanding 3,000 shares or a total of $30,000 

worth of the stock of The Guaranty Fund Oil Company; to pay 
four per cent quarterly interest on the $30,000 requires $1,200, which, 
out of an income of $2,212.50 quarterly leaves $1,012.50 per quarter 
for additional interest, unexpected expenses, or sinking fund to buy 
more production, on only 25 bbls. daily production. 

""\Ve have set aside 2,000 shares to be sold, and have 1,000 shares 
already sold, making a total of 3,000 shares on which we will pay 
four per cent quarterly, or sixteen per cent annually, and as much 
more as possible." 

(a) By context and implication said statements quoted in this 
paragraph give the impression that Guaranty Fund Oil Company 
has acquired a half interest in a well in the townsite of Breckenridge, 
which is producing a net revenue to said respondent company of 
$2,212.50 a quarter, and that said revenue is sufficient to pay four 
per cent quarterly dividends or "interest" on 3,000 shares of bene­
ficial interest in said company, leaving a surplus of $1,012.50 per 
quarter, and will be used for the purpose of paying such dividends 
or "interest." 

(b) In truth and in fact, at the time of issuing and circulating 
the statements in said circular as hereinbefore in this paragraph set 
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forth, respondent, The Guaranty Fund Oil Company, had no oil 
well, nor had it an interest in any oil well from which it received 
production amounting to 25 barrels a day, or any other amount. 
It had merely a claim to one-quarter of the production from a well 
whose total production was from three and one-half to twelve bar­
rels a day, and no part of said production was in fact ever actually 
secured by said respondent, The Guaranty Fund Oil Company. 
Neither at that time nor at any time prior thereto had respondent, 
The Guaranty Fund Oil Company, paid dividends or interest from 
the proceeds of oil production, upon its outstanding shares. 

(c) Its statements in said circular hereinbefore in this paragraph 
set forth, are false and misleading and have the capacity and 
tendency to deceive persons solicited as purchasers or prospective 
purchasers of said shares, into the belief that respondent, The 
Guaranty Fund Oil Company, was then a firmly established con­
cern with production sufficient to pay large net· returns upon its 
shares, and that its shares were a safe and profitable investment. Said 
false and misleading representations were made with the object 
and for the purpose of aiding in the sale of said shares, and had. the 
capacity and tendency so to aid. 

PAn. 5. In a circular issued and circulated by respondents to 
persons solicited as purchasers or prospective purchasers of shares, 
from the City of Denver, State of Colorado, in and to the various 
states of the United States no later than October, 1021, these state­
ments were incorporated. 

" Our producing well, in which we own a half operating interest 
should give us sufficient income to pay 4% quarterly interest 
on our outstanding shares and what we are offering for sale. Pro­
ceeds from the sale of shares now offered will purchase more produc­
tion and drill our own well. 'Ve are playing the game in n safe 
way by building up our own production returns while we d.rill our 
own well. Speculation with a good oil company drilling in the· 
midst of big producing wells and the shares earning at least 4% 
quarterly on the par value thereof, or equal to 26i% annually 
on your actual investmex:tt, is an ideal way to put your money to 
work. 'Ve offer you all the possibilities of speculation with an 
assured income while you are waiting for the results of our drill­
ing." 

• • • • • • • 
"·we have production now from which to pay 4% quarterly 

interest on the par value of our shares." 
(a) In truth and in fact, at the time that said circulars were 

issued. and circulated, incorporating said statements as hereinbefore 
80044 ° -~4-VOL ~25 
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set forth in this paragraph, the portion of production of the well 
which must have been referred to-the Bateman well-claimed by 
respondents, would not have been sufficient, if secured, to pay 4% 
quarterly dividends or "interest" on outstanding shares of re­
spondent, the Guaranty Fund Oil Company, and as a matter of 
fact no production whatever from said well or any other well had 
been, up to that time, secured by respondent. 

(b) The representations made by said respondents as hereinbefore 
set forth in this paragraph, were false and misleading and had the 
tendency and capacity to mislead and to deceive persons solicited 
as purchasers or prospective purchasers of the shares of the re-· 
spondent, The Guaranty Fund Oil Company, into the belief that said 
respondent, The Guaranty Fund Oil Company, was a firmly estab­
lished concern, and had sufficient production to pay a large net return 
upon the outstanding shares of said company. Said false and mis­
leading representations were for the purpose and with the object of 
aiding in the sale of said shares. 

PAn. 6. In a circular issued by said respondents, and circulated 
to persons solicited as purchasers or prospective purcha~:;ers of shares 
of beneficial interest, said Guaranty Fund Syndicate, predt'cessor to 
respondent, The Guaranty Fund Oil Company, on or about April 
15, Hl21, soliciting investment in said shares, the following rep­
resentations are incorporated in a statement under this headline: 

"What you will get by investing $100 in the Guaranty Fund 
Syndicate. • • • " 

"(5) Oil production trust note guaranteeing 4% quarterly, or 
16% annual dividends on the full par value of your certificate of 
ownership in the Guaranty Fund Syndicate, and secured by trust 
mortgage on oil production income. ·we issue these notes for one 
year periods." 

• • • • • • • 
".FACTS IN BRIEF." 

"You are • • • guaranteed at least 16% yearly dividend on 
the full par value of your .certificate of ownership in the Guaranty 
Fund Syndicate for at least two years, payable quarterly, and se­
cured by trust mortgage on oil production income", • • • 

"In addition to the 16% yearly dividend guaranteed, your share 
of the enormous profits from our syndicate's oil wells in the Brecken· 
ridge district." 

• • • • • • • 
(a) In truth and in fact nt the time the representations were made 

as hereinbefore set forth in this paragraph, the Guaranty Fund 
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Syndicate, predecessor to respondent company, had no oil pro­
duction income to mortgage for any purpose whatever, nor had it 
profits enormous or otherwise from " our syndicate's oil wells in the 
famous Dreckenridge district." 

(b) Said representations by respondents as herein above set forth 
in this ·paragraph were, and are, false and misleading and have had, 
and have a capacity and tendency to mislead and to deceive persons 
solicited as purchasers or prospective purchasers of said shares, into 
the belief that said Guaranty Fund Syndicate, predecessor. to re­
spondent, Guaranty Fund Oil Company, was a firmly established 
concern with large profits from oil production, and capable of pay­
ing high net returns upon its shares. 

(c) Such false and misleading representations had the object and 
purpose, as well as the capacity and tendency to aid respondents in 
the sale of said shares. 

PAR. 7. In a circular issued by respondents and circulated by them 
from the City of Denver, State of Colorado, among persons solicited 
as purchasers or prospective purchasers of the shares of said Guar­
anty Fund Syndicate, predecessor to the Guaranty Fund Oil Com­
pany, in the various states of the United States, under date of April • 
14, Hl21, the following representations were incorporated among 
others: 

"You will note from the enclosed printed matter that we have 
added another feature to the Guaranty Fund Syndicate-that of 
guaranteeing 4% quarterly or 16% annually for a period of not less 
than two years. These dividends will be paid from oil production 
set aside for that particular purpose." 

• • • • • • • 
(a) In truth and in fact, at the time that the representations in 

said circular as herein above set forth in this paragraph were made 
and circulated, The Guaranty Fund Syndicate, predecessor of The 
Guaranty Fund Oil Company, had received no oil production, and 
respondents had not, up to that time, nor did they afterward, pay 
such dividends or "interest" upon said shares, from the proceeds of 
oil production. 

(b) Said representations by respondent in said circular as herein­
above set forth in this paragraph, are false and misleading and have 
the capacity and tendency to mislead and to deceive persons solicited 
as purchasers or prospective purchasers of said shares, into the be­
lief that said Guaranty Fund Syndicate, predecessor to The Guar­
anty Funa Oil Company, was a firmly established concern capable 
of paying from oil production, high net returns upon its shares. 
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(c) Such false and misleading representations had the object and 
purpose as well as the capacity and tendency to aid respondents 
in the sale of oil shares. 

PAR. 8. Individual respondents, Thomasson, Mallory and Menke, 
did actually pay at times at the rate of 4% quarterly or 16% an­
nually upon outstanding shares of beneficial interest in respondent, 
The Guaranty Fund Oil Company_ and its predecessor, The Guar­
anty Fund Syndicate, but no part of said payment .was made from 
oil production or other earnings of said concerns prior to October, 
1921. Said payments had the effect of aiding in making plausible 
and worthy of belief by purchasers and prospective purchasers of oil 
shares, the false and misleading statements incorporated in circulars 
in paragraphs 3 to 7 inclusive herein, to the effect that production 
was sufficient to make such payments. 

PAR. 9. Through such circulars and by other means, respondents 
sold, prior to July 1, Hl22, to persons residing in various states of 
the United States, and in Canada, 8,395 shares of respondent's, The 
Guaranty Fund Oil Company's shares of a par value of $83,950, for 
which they received $60,230.67, and said respondents delivered to said 

• purchasers, through the mails or by other means in interstate com­
merce evidences of ownership of said shares to purchasers in vari­
ous states outside the State of Colorado. Such sales and such de­
liveries were made in tl).e States of California, Illinois, Ohio, Oregon, 
'Vashington, Connecticut, Pennsylvania, Massachusetts, Missouri and 
other states and in the Dominion of Canada. 

PAR. 10. In marketing said shares of beneficial interest in the prop­
erties, assets and business of said respondent, The Guaranty Fund 
Oil Company and its predecessor, The Guaranty Fund Syndicate) 
the individual respondents, and each of them, have bePn in active 
competition with other persons, partnerships and corporations en­
gaged in selling the capital stock and shares of beneficial interest 
in other oil companies and enterprises. 

CONCLUSION. 

The acts, practices and activities of.respondents and each of them, 
under the conditions and in the circumstances set forth in the fore­
going findings as to the facts, are unfair methods of competition in 
commerce, and constitute a violation of Section 5 of the Act of Con­
gress approved September 26, 1914, entitled: "An Act To create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes." 
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ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of re­
spondent, the testimony and documentary evidence offered and 
received, and the arguments of counsel for the respective parties 
hereto, and the Commission having made its findings as to the facts 
and its conclusion that the respondent, The Guaranty Fund Oil 
Company, has violated the provisions of the Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal • 
Trade Commission, to define its powers and duties, and for other 
purposes." 

It is now ordered, That respondents, The Guaranty Fund Oil 
Company and E. M. Thomasson, N. V. S. Mallory and John C. 
Menke, individually and as trustees and officers of The Guaranty 
Fund Oil Company, an unincorporated, voluntary association operat­
ing under a declaration of trust, and the officers, directors, agents, 
servants and employees of respondent, The Guaranty Fund Oil Com­
pany, do cease and desist from representing to persons solicited as 
purchasers or prospective purchasers of shares of beneficial interest in 
The Guaranty Fund Oil Company, by means of circulars or other­
wise, in substance that said company has production from oil wells 
or has other earnings sufficient to pay large net returns upon out­
standing shares, when in truth and in fact it did not have such 
production nor earnings; or 

·From representing to persons solicited as purchasers or prospective 
purchasers of shares of beneficial interest in respondent, The 
Guaranty Fund Oil Company, by circulars or otherwise, that said 
company has enormous profits from oil production, or other sources, 
when it has no such profits, or that it has profits other or greater 
than are actually enjoyed, and 

From guaranteeing dividends, interest or other returns to share­
holders when said respondent has not the funds out of which such 
dividends, interest or other returns are to be paid. 

It is further ordered, That respondent, within sixty days from and 
after the date of the service upon it of this order, file with the Com­
mission a reply setting forth in detail the manner and form in which 
it has complied with the order to cease and desist hereinbefore set 
forth, to which report sl1all be attached copies of all circulars, cir­
cular letters or like literature issued by respondents in the making 
of sales or the soliciting of purchasers or prospective purchasers of 
the shares of respondent, The Guaranty Fund Oil Company. 
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FEDERAL TRADE CO~fMISSION 
v. 

HARRY FREED!IAN, TRADING UNDER THE NAME AND 
STYLE OF REX HOSIERY COUP ANY. 

COMPLAINT IN TilE l\IATTER OF THE ALLEGED VIOLATION OF SECTION 1J 
OF AN ACT OF CONGRESS APPI:OVED SEPTEMBER 20, 1914. 

Docket 676-January 17, 1923. 
• SYLLABUS. 

Wh('re an lndlvldual engaged in the sale at whole;;ale of hosiery In competl· 
tlon with concerns who either correctly branded, labeled and advertised 
their products with reference to composition, or faile<l to brand, label and 
advertise the same at all in that respect; sold hosiery composed entirely 
of mercerized cotton labeled, advertised and branded "American Silk": 
thereby misleading a substantial part of the purchasing publlc with refer· 
ence to the composition of said goods: 

Ileld, That the sale of said goods branded, labeled and advertised as above set 
forth, constituted an unfair method of competition. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that Harry Freedman, trading 
under the name and style of Rex Hosiery Company, hereinafter 
referred to as the respondent, has been and is using unfair methods 
of competition in violation of the provisions of. Section 5 of an Act 
of Congress approved September 2G, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes," and it ap~aring that a proceeding by it in 
respect thereof would be to the interest of th~ public, issues this 
complaint, stating its charges in this respect on information and 
belief as follows: 

PARAGRAPH 1. That the respondent, Harry Freedman, trading 
under the name and style of Rex Hosiery Company, is engaged at 
Cleveland, Ohio, in the business of selling hosiery at wholesale and 
causes hosiery sold by him to be transported to the purchasers 
thereof from the State of Ohio, through and into other States 
of the United States, and in carrying on such business is in dit·ect, 
active competition with other persons, partnerships, and corpora-
tions similarly engaged. . 

PAR. 2. That respondent in the course of his business, as described 
in paragraph 1 hereof, places or causes to be placed upon hosiery 
sold by him, and upon the boxes containing same, false ·and de­
ceptive labels, in that such labels are calculated to and do create in 
the minds of the purchasing public the mistaken belief that such 
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hosiery is made of materials of better and more expensive grades or 
qualities than those of which such hosiery is in fact made; that 
among such false and deceptive labels, so used by respondent, are 
labels containing the words "American Silk," which labels are placed 
upon hosiery which contains no genuine silk and upon the boxes 
containing such hosiery. 

PAn. 3. That by reason of the facts recited the respondent is 
using an unfair method of competition in commerce, within the in­
tent and meaning of Section 5 of an Act of Congress entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, !Larry Freedman, trading under 
the name and style of Rex Hosiery Company, charging him with the 
use of unfair methods of competition in commerce, in violation of the 
provisions of said Act. 

The respondent having entered his appearance in his own proper 
person and filed his answer herein, admitting all the allegations of 
the complaint and each count and paragraph thereof, and having 
made, executed, and filed an agreed statement of facts, in which 
it is stipulated and agreed by the respondent that the Federal Trade 
Commission shall take such agreed statemellt of facts as the facts 
in this case and in lieu of testimony, and proceed forthwith with 
such agreed statement of facts to make its findings as to the facts 
and such order as it may deem proper to enter therein without the 
introduction of testimony or the presentation of argument in sup­
port of same, and the Federal Trade Commission having duly con­
sidered the record and being now fully advised in the premises, 
makes this its report stating its findings as to the facts and con­
clusion: 

FINDINGS OF FACT. 

PARAGRAPH 1. That the respondent, Harry Freedman, is engage<l 
in the business of selling hosiery at wholesale at Cleveland, Ohio, 
under the firm name and style of Rex Hosiery Company. 

PAR. 2. That the respondent is engaged in the business of selling, 
in the State of Ohio and in other States of the United States, hosiery, 
and is causing same to be shipped and transported from the State 
of Ohio through and into other States of the Unit£>d States pursuant 
to such sales in competition with other copartnerships, corporation!!, 
and individuals engaged in similar commerce between and among 
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the States of the United States, and that there has been and is con­
tinuously a current of trade to and from the said respondent in said 
hosiery among and between the States of the United States. 

PAR. 3. That prior to April 1, 1920, the respondent in the conduct 
of his business, as described in paragraph 2 above, sold hosiery made 
entirely of mercerized cotton,.- labeled, advertised and branded, and 
distributed in packages or containers labeled, advertised, and branded 
"American Silk." That dealers purchasing this hosiery from re­
spondent or respondent's customers, labeled, advertised, and branded, 
and in packages or containers labeled, advertised, and branded as 
aforesaid, offer and sell it so labeled to the general purehasing pub­
lic. That neither the said hosiery, nor the boxes nor packages con­
taining it, are labeled, advertised, or branded with any other word 
or words to indicate the kind or grade of materials entering into the 
manufacture of said hosiery. 

PAn. 4. That the term "American Silk," when applied to hosiery 
without any other word or words descriptive of the kind or grade 
of m!lterials, signifies and is understood by a substantial part of the 
purchasing public to mean hosiery which contains materials derived 
from the cocoon of the sil~worm. 

PAR. 5. That many of respondent's competitors in the selling of 
hosiery are engaged in interstate commerce, selling and shipping 
their goods from one State into another. That a number of such 
competitors have sold and shipped, and now sell and ship, in com­
merce between the States, hosiery which is made entirely of silk, 
which hosiery and the packages or containers of which are labeled, 
advertised, and branded "Silk." 

PAH. G. That a number of respondent's competitors, engaged in 
interstate commerce us aforesaid, have sold and shipped, and now 
sell and ship, hosiery which is made entirely of mercerized cotton, 
which hosiery and the packages or containers in which it is packed 
which are not labeled, advertised, or branded with any word or 
words descriptive of the material entering into the manufacture of 
said hosiery. That a number of respondent's competitors, in inter­
state commerce as aforesaid, have sold and shipped, and now sell 
and ship, hosiery made entirely of mercerized cotton, which hosiery 
and the packages or containers in which it is packed are labeled, 
advertised, and branded with a word or words descriptive of the 
material of which the hosiery is made, such as "Cotton" or ":Mer­
cerized Cotton." 

PAR. 7. The labels or brands under which the respondent sells 
hosiery, as set forth in the forrgoing findings, tend to and do mis­
lead and deceive a substantial part of the purchasing public as to 

• 
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the composition of materials of said ho~iery; said labels or brands 
as so used by respondent cause said hosiery to compete unfairly with 
goods of his competitors in interstate c/ommerce, who, as set forth 
in paragraphs 5 and 6 above, sell hosiery made entirely of silk or 
mercerized cotton, or hosiery made wholly or in part of other mate­
rials than those named, labeled, and branded, so as to indicate the 
true composition thereof, or not labeled or branded by any words 
descriptive of the composition thereof. 

CONCLUSION. 

The practices of the said respondent, under the conditions and 
circumstances described in the foregoing findings, are unfair meth­
ods of competition in interstate commerce and constitute a violation 
of the Act of Congress approved September 26, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the respond­
ent and counsel for the Commission, and the Commission having 
made its findings as to the facts with its conclusion, that the re­
spondent has violated the provisions of the Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

It is now ordered, That the respondent, Harry Freedman, trading 
under the name and style of Rex Hosiery Company, his officers: 
agents, representatives, senants and employees, cease and desist 
from directly or indirectly: 

I. Using as labels or brands on hosiery sold by him, or on the 
containers thereof, or in advertisements thereof, the word " Silk," 
or any modification thereof, (1) unless the hosiery on whiGh it is 
used is made entirely of the silk of the silkworm, or (2) unless, 
where the hosiery is made partly of silk, it is accompanied by a word 
or words aptly and truthfully describing the other material or 
materials of which such hosiery is in part composed. 

Respondent is further ordered, To file a report in writing with the 
Commission sixty (60) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL 'TRADE COMMISSION 
v. 

THE STANDARD ELECTRIC MANUFACTURING 
COMPANY. 

COMPLAINT IN THE l\£ATTER OF THE ALLEGED VIOLATION OF SECTION 3 
OF AN ACT OF CONGRESS APPROVED OCTODER Ui, 1914, AND OF SEC· 
TION II OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

Docket 747-January 17, Hl23. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of electrical appli­
ances consisting chiefly of rotary snap and push button switches sold under 
the trade names of "national " and "standard," respectively. 

I. 

(a) Used contracts in the sale of said switches by which the distributor agreed 
not to sollclt orders for or to sell goods of any kind or character that 
would conflict or compete with Its goods; with the result that compe"tltlon 
In the distribution of products of said corporation and of other manufactur­
ers In the territories Involved might be substantially lessened thereby; 

Held, That the use of such contracts, under the circumstances set forth, con­
stltued a violation of Section 3 of the Act of Oct. 15, 1!n4, and of Section 5 
of the Act of Sept. 213, 1914. 

II. 

(b) Entered Into contracts and agreements with wholesale distributors under 
which said distributors agreed to maintain in their respective territories the 
resale prices fixed by It; 

(c) Made known to all jobbers, wholesalers and retailers dealing In Its products 
Its wish and request that said prices be strictly observed, notified customer 
dealers that It would refuse further supplies to price cutters, Invited them 
to rPport the names of price cutting competitors, refused to sell to those of 
Its dealer CU!Itomers who themselves supplied price cutters, resumed deal­
Ings with price cuttrrs only on the condition that they would thereafter 
maintain prices, and through the foregoing and other methods sought and 
secured the assistance of the trade in bringing about the elimination In 
price competition In its products; 

With the result that it was thereby enabled to prevent wholesale and retail 
dealers in Its products from selllng the same at prices and profits commen­
surate with their varying efficiency and cost of doing business, and suc­
ceeded In eliminating pructlcnlly all competition In the prices paid by the 
various clasl<es of trade s.nd by the ulthnatc consumer for its goods: 

lleld, That the use ot such a system of price maintenance, under the circum· 
stances set forth, constituted an unfair method of competition. 

COMPLAINT. 

I. 
Acting in the public interest pursuant to the provisions of an Act 

of Congress approved October 15, 1!>14:, (the Clayton Act), entitled, 
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3i6 Complaint. 

·"An Act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposC's," the Federal Trade Com­
mission, having reason to believe that The Standard Electric Manu­
facturing Company, hereinafter called the respondent, is and has 
been violating the provisions of Section 3 of said Act of Congress, 
states its charges in that respect as follows: • 

PARAGRAPH 1. That the rC'spondent, The Standard Electric Manu­
facturing Company, is a corporation organized under the laws of the 
State of Illinois, with its principal office and place of business in the 
City. of Chicago in that State. It is, and at all times hereinafter 
mentioned has been, engaged in the manufacture of electrical ap­
pliances, principally rotary snap switches and push button switches 
and the sale thereof to jobbers and whol2sale and retail dealers 
throughout the United States. In the course and conduct of its said 
business, respondent continuously has been and now is in competition 
with other persons, partnerships and corporations similarly engaged 
in the sale of various electrical apparatus in interstate commerce, 
and with the trade generally. 

PAn. 2. That a considerable portion of respondent's business is· 
confined to the manufacture and sale of rotary snap switches, to 
which it has adopted and applied the trade name of " National" and 
push button switches, to which it has applied the trade name of 
" Standard," and within the two years last past the respondent, in 
commerce aforesaid, has made and entered into contracts for the 
sale of such switches with dealers, to be used, or resold within the 
United States, containing certain conditions and agreements, as 
follows: 

The party ot the second part (purchaser) agrees not to solicit orders tor or 
to sell goods ot any kind or character that wlll conflict with, or In competition 
With, t11e goods ot the first party (respondent). 

PAR. 3. The above alleged acts constitute It violation of Section 3 
of the Act of Octob~r 15, 1914, being a sale or contract for sale of 
goods and merchandise on the condition and agreement that the pur­
chaser thereof shall not deal in the goods or merchandise of com­
petitors of the seller, and the effect of such sale or contract for sale 
and agreement may be to substantially lessen competition or tend to 
create a monopoly in corrunerce. 

II. 

The Federal Trade Commission having reason to believe from " 
preliminary investigation made by it that The Standard Electric 
Manufacturing Company, hereinafter referred to as the respondent, 
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has been and is using unfair methods of competition in interstate 
commerce, in violation of the provisions of Section 5 of an Act of 
Congress approved September 26, 1914, entitled, "An Act to create a 
Federal trade Commission, to define its powers and duties, and for 
other purposes," and it appearing to the Commission that a proceed­
ing by it in respect thereof would be of interest to the public, issues 
this amended complaint, stating its charges in that respect on infor­
mation and belief as follows: 

PARAGRAPH 1. The paragraph numbered one of Count I of this 
amended complaint is hereby made a part of Count II as if the same 
were repeated here. 

PAR. 2. In the course of its sales of its products, the respondent 
has adopted and enforced, and still enforces, a system of fixing and 
maintaining certain specified standard prices at which the articles 
manufactured and sold by it shall be resold by jobbers, wholesalers 
and retailers to the consuming public, and in pursuance of this pur­
pose it has adopted and pursued the following practices: 

PAR. 3. It has entered into contracts, and agreements, express and 
implied, with jobbers, wholesalers and retailers by which they have 
bound themselves to resell the respondent's products only at the resale 
prices fixed by it; and that the respondent has refused to sell its 
products to jobbers, wholesalers and retailers unless they would enter 
into such agreements and contracts, and has ceased to sell to such job­
bers, wholesalers and retailers who have not entered into such agree­
ments and contracts, or who have failed to observe and maintain its 
resale prices. 

PAn. 4. Respondent has cooperated with jobbers, wholesalers and 
retailers and has sought their cooperation to carry into effect its sys­
tem of maintaining its resale prices fixed by it, by the following 
means, by which respondent and its distributors, customers and 
agents have undertaken to prevent others from obtaining the respond­
ent's products at less than the prices designated by it: 

(a) Invited reports from customers and dealers, wholesale and re­
tail, of competitors who cut its resale prices; 

(b) Used the information in such reports to cut off sales to job­
bers, wholesalers and retailers reported as not maintaining its resale 
prices; 

(c) Required monthly reports as to the resale prices at which its 
customers, jobbers, wholesalers and retailers have sold the respond­
ent's products; 

(d) Employed salesmen or agents to assist in such scheme of 
resale-price maintenance by reporting dealers who do not observe its 
resale prices; and 
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(e) Other equivalent cooperative means to maintain its resale 
prices. 

PAR. 5. The acts of respondent alleged in the two last preceding 
paragraphs tend to constrain all jobbers, wholesalers and retailera 
handling the respondent's products and merchandise to sell the sam~ 
uniformly at the prices fixed by respondent to retailers and to the 
public and to prevent them from selling such products and mer­
chandise at such lower prices as they deem to be adequate and war­
ranted and are adequate and warranted by their respective selling 
costs and efficiency and thus tend to suppress competition in the sale 
of such products and unduly to hinder and obstruct the free and 
natural flow of commerce in the channels of interstate trade. 

PAR. 6. The above alleged acts and things done by respondent are 
all to the prejudice of the public and respondent's competitors and 
constitute unfair methods of competition in commerce within the 
intent and meaning of Section 5 of an Act of Congress, entitled, 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, Hl14, entitled, "An Act To create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," and 
an Act of Congt·ess approved October 15, 1914, entitled "An Act to 
f-iupplement existing laws against unlawful restraints and monopo­
lies, and for other purposes," the Federal Trade Commission issued 
and served an amended complaint upon the respondent, The Stand­
llrd Electric Manufacturing Co., charging it with the use of unfair 
methods of competition in commerce, in violation of the provisions 
of Section 5 of said Act of Congress approved September 26, 19H, 
nnd with a violation of the provisions of Section 3 of said Act of 
Congress approved October 15, 1914. 

The respondent having entered its appearance by its attorney, 
Harry D. Irwin, and filed its amended answer herein, and the attor­
neys for both' parties having thereafter signed and filed an agreed 
statement of facts, with the exhibits thereto attached, and having 
stipulated that the same should be taken in lieu of testimony before 
the Commission in support of the charges stated in the complaint 
and in opposition thereto, and that the said Commission might pro­
ceed further upon said stipulation of facts to make its report in said 
proceeding, stating its findings as to the facts and entering its order 
disposing of the proceeding, and the attorney for the respondent hav-
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ing waived the submission of briefs and argument as to the law and 
. the facts in said proceeding, and the Commission having duly con­

sidered the record, and being fully advised in the premises, now 
makes this its report as to the :findings of facts, and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent is a corporation organized 
under the laws of the State of Illinois, with its principal office and 
place of business in the City of Chicago in that state. It is, and at 
all times hereinafter mentioned has been, engaged in the manufac­
ture of electrical appliances, consisting, for the most part, of rotary 
snap switches, to which it has applied the trade name of" National," 
and push-button switches, to which it has applied the trade name 
of "Standard"; and the sale thereof to jobbers and wholesale and 
retail dealers throughout the United States. In the course and con­
duct of its said business said respondent is now and has been for 
several years last past in competition with other persons, partner­
ships, and corporations, likewise engaged in the manufacture and 
sale o£ similar products in interstate commerce. 

PAR. 2. That respondent on various occasions has made and en­
tered into contracts with certain herein named dealers, to-wit: Brown 
& Hall Supply Co. of St. Louis, Great Lakes Electric Co. of Detroit, 
Mich., and Peerless Light Co. of Chicago, III., for the sale and dis­
tribution of its products.' The above-mentioned contracts are herein 
identified as Exhibit " 1 " and made a part hereof as though the 
several contracts were set out verbatim. By the terms o£ the afore­
said contracts it is mutually agreed that the therein-named dis­
tributors, in consideration of bona fide orders to be placed by them 
calling for specific quantities of respondent's products per month, 
that they (the aforesaid distributors) would be given certain exclu­
sive selling territories, as follows: Brown & Hall Supply Co. was 
given the territory which incluueu the states of Missouri, Arkansas, 
Kansas, Oklahoma, and Texas; Great Lakes Electric Co. was given 
the state of Michigan; Peerless Light Co. was given the territory 
which included the states of Illinois, Indiana, and Wisconsin. That 
said distributors are engaged in competition in their respective ter­
ritories with the distributors of manufacturers competing with the 
respondent. That the said contracts further provide that in con­
sideration of the quantity purchased the therein-named distributors 
were allowed certain mentioned discounts from the standard lists; 
that the said contracts fu1·ther provide that-
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The party ot the second part (distributor) agrees not to sollclt orders for or 
to sell goods of any kind or character that will confUct with or In competition 
with the goods manufactured by the party ot the first part (respondent). 

PAR. 3. That in the said contracts goods and merchandise "are 
bought and sold upon the agreement that the therein-named dis­
tributors shall not deal in the goods or merchandise of a competitor 
of said respondent; and that the effect of said contracts may be to 
£>ubstantially lessen competition in the distribution of products of 
1espondent and other manufacturers among the several states speci­
fied in the respective contracts. 

PAR. 4. That in the course of selling and distributing its products, 
respondent has adopted and for several years last past has enforced 
and still enforces a policy and system of fixing and maintaining 
certain specified standard prices at which the articles manufactured 
by respondent shall be resold by jobbers, wholesalers, and retailers, 
and in pursuance of this policy, respondent has adopted and carried 
out the following methods: 

(a) Respondent has entered into contracts and agreements with 
the wholesale distributors described in paragraph 2, under which 
contracts said distributors agree to maintain in their respective 
territories " such regular prices for ' National' snap sw.itches and 
' Standard ' push button switches * * * as may be in accordance 
with the list to be furnished " by the respondent. 

(b) Respondent has indicated and made known to all jobbers, 
wholesalers, and retailers purchasing and selling its products, its 
wish and request that certain specified prices be strictly observed in 
the resale of said products. 

(c) Respond~t has required all dealers handling its products to 
furnish monthly reports showing the prices at which they have been 
selling respondent's products. 

(d) Respondent has warned and threatened dealers suspected or 
accused of not maintaining respondent's resale prices that continued 
refusals to maintain same would be followed by respondent's refusal 
to sell them. 

(e) Respondent has informed its wholesale and retail dealers that 
those among them who do not maintain respondent's specified resale 
prices would be refused further supplies of respondent's goods. 

{f) Respondent has invited its customers, both wholesale and re­
tail dealers, to report their competitors who fail to adhere to respond­
ent's fixed schedule of resale prices. 

(g) Respondent has used the information secured from competi­
tors of dealers who do not maintain respondent's specified resale 
prices as the basis for refusing to sell said dealers. 
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(h) Respondent has refused to sell wholesale and retail dealers 
who have failed or refused to maintain respondent's fixed schedule of 
resale prices. 

( i) Respondent has refused· to sell those of its distributors and 
dealers who in turn sell to other distributors and dealers who fail or 
refuse to maintain respondent's fixed schedule of resale prices. 

(j) Respondent has continued or resumed sales to wholesale and 
retail dealers suspected or accused of price cutting on the condition 
:md understanding that the resale prices specified by respondent 
should be maintained in the future. 

( k) Respondent has sought and secured the assistance of the trade 
in bringing about the elimination of price competition on respond­
ent's products by the use of the foregoing and other equivalent. co­
operative methods. 

PAR. 5. That as the result of the foregoing methods, policies, and 
practices, respondent has been enabled to prevent wholesale and 
retail dealers handling its products from selling sll.me at prices and 
profits commensurate with their varying efficiency and cost of d0ing 
business, and has succeeded in eliminating practically all compntition 
in the prices paid by the various classes of trade and by the ultimate 
consumer for goods of respondent's manufacture. 

CONCLUSION. 

. 

That the methods of competition described in the foregoing Find­
ings of Fact in paragraphs 2, 3, 4, and 5 constitute under the circum­
stances set forth therein unfair methods of competition in interstate 
commerce in violation of the provisions of Section.5 of an Act of 
Congress approved September 26, 1914, entitled, "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes." 

'I11at the contracts described in paragraphs 2 and 3 of the fore­
going Findings of Fact constitute under the circumstances set forth 
therein a violation of the provisions of Section 3 of un Act of 
Congress approved October 15, 1914, entitled, "An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes." 

ORDER TO CEASE AND DESIST. 

'I11is proceeding having been heard by the Federal Trade Com­
mission upon the amended complaint of the Commission and the 
amended answer of the respondent, and a stipulation as to the facts, 
witJ1 exhibits thereto attached, wherein and whereby it wa~ agreed 

-
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that said stipulation as to the facts and exhibits attached thereto 
should be taken by the Commission in lieu of testimony herein, and 
that the Commission might forthwith proceed upon such stipulation 
and exhibits to enter its report and findings as to the facts and its 
ru·der disposing of this proceeding, and the Commission on the date 
hereof having made and filed its report containing its findings as to 
the facts and its conclusion that respondent has violated Section 5 
of the Act of Congress approved September 26, 1914, entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and that respondent has violated 
Section 3 of the Act of Congress approved October 15, 1914, entitled, 
"An Act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes," 

Now, therefore, it is o~dered, That the respondent, The Standard 
Electric Manufacturing Co., its officers, directors, agents, servants 
and employees, cease~ and desist from carrying into effect a policy of 
fixing and maintaining uniform prices at which the articles manu­
factured by it shall be resold by its distributors and dealers, by 
cooperative methods in which the respondent and its distributors, 
dealers and agents undertake to prevent others from obtaining re­
spondent's products at less than the prices designated by it-by 

1. Entering into contracts, agreements or understandings with 
distributors or dealers, requiring or providing for the maintenance 
of specified resale prices on goods manufactured by the respondent. 

2. Attaching any condition express or implied to purchases made 
by distributors or dealers to the effect that such distributors or 
dealers shall maintain resale. prices specified by respondent, or re­
quire others to maintain such prices. 

3. Requesting distributors to report dealers who do not observe 
the resale prices suggested by respondent, or acting on reports so 
obtained by refusing, or threatening to refuse to sell to dealers so 
rt>ported. 

4. Requiring promises or assurances as to the maintenance of resale 
prices by distributors or dealers previously cut off as a condition of 
reinstatement. 

5. Utilizing any other equivalent cooperative means of accomplish­
ing the maintenance of uniform resale prices. 

It i.9 further ordered, That the respondent, The Standard Electric 
Manufacttll'ing Co., its officers, directors, agents, servants and em­
ployees, cease and desist from entering into contracts, agreements 
or understandings, or making sales subject to the condition, agree­
ment or understanding that the purchaser of respondent's goods 
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shall not deal in the goods, wares or merchandise of any competitor 
of respondent; and 

It is further ordered, That the respondent, The Standard Electric 
:Manufacturing Co., shall file. with the Commission, within ninety 
(90) days after the service upon it of a copy of this order, its report 
in writing stating in detail the manner and form in which it has 
complied with the order to cease and desist hereinbefore set forth. 

-
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COliPLAINT IN THE liATI'ER OF THE ALLEGED VIOLATION OF SECTION 6 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 261 1'914. 

Docket 921-January 18, Hl23. 
SYLLABUS. 

Where a corporation engaged in the manufacture and sale of telephone Instru­
ments and accessories, a substantial part of which it fabricated by as­
sembllng new parts with old, used, or second-hand parts, advertised and 
offered in its catalogues some but not all of its rebuilt equipment as the 
product of its "rebuilt equipment department," and thereby misled and 
deceived the purchasing public Into believing that the products of Its main 
department, so offered without disclosure of their true character and at 
prices substantially below those of competitors for new equipment, were 
made of new parts only, and thus gained for lts~f a good wlll to which • 
1t was not entitled: 

lleld, That such false and misleading advertising, under the circumstances set 
forth, constituted an unfair method of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of. Congress, approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," the Federal Trade Commission charges 
that Premier Electric Company, hereinafter referred to as Re­
spondent, has been and is using unfair methods of competition in 
interstate commerce in violation of the provisions of Section 5 of 
said Act, and states its charges in that respect as follows: 

P ARAGRAl'H 1. Respondent is a corporation organized under the 
laws of the State of Illinois with its principal office and place of 
business in the City of Chicago, in said State. For more than one 
year last past it has been and still is engaged in the manufacture 
of telephone instruments and telephone accessories and the sale 
thereof in interstate commerce, as hereinafter more fully set out. 
In the course and conduct of its said business, respondent is in 
competition with other individuals, partnerships and corporations 
similarly engaged in the manufacture of telephone instruments and 
accessories and/or the sale thereof in interstate commerce. 

PAn. 2. Respondent's method of marketing its said commodities is as 
follows: It issues catalogs, circulars and other advertising matter, 



---~- ~-

__ ..:::::;::!'" ___ --

386 FEDERAL TRADE COMMISSION DECISIONS. 

Complaint. 5F.T.C. 

pictorially representing and otherwise describing its said telephone 
instruments and accessories and setting forth the prices thereof, 
which said catalogs, circulars and othe;f advertising matter it sends 
to customers and prospective· customers at points in various States 
of the United States. Upon receiving orders f6r said commodities 
by said means, respondent fills the same by causing the telephone 
instruments and accessories so purchased to be transported from its 
said principal place of business in the City of Chicngo into and 
through other States of the United States to said purchasers. 

PAn. 3. A substantial number of the telephone instruments man­
ufactured by respondent are not made of entirely new parts, but are 
constructed by respondent by assembling some new parts with some 
olcl, used and secondhand parts secured by respondent by dis­
mantling used and secondhand telephone instruments purchased 
by it for that purpose, or secured from other manufacturers or 
dealers who have dismantled used and secondhand telephone instru-

. ments and from who~ respondent purchases such parts of said dis­
rr.antled instruments as respondent desires to use, and uses, in the 
assembling of the telephone instruments made partly of new and 
partly of used and secondhand parts as hereinbefore set out. 

PAn 4. In its catalogs, circulars and other advertising matter 
described in Paragraph Two hereof, respondent pictures, lists and 
offers for sale the said telephone instruments assembled by it from 
new and secondhand parts at prices substantially below the prices 
fixed by responuent's said competitors for new telephone instruments 
made entirely of new parts and of the same general class and kind 
as the said telephone instruments offered by respondent in said 
advertising matter. In picturing, describing and offering for sale 
its saiJ telephone instruments assembled from new and second­
hand parts, respondent wholly fails to disclose that its said tele­
phone instruments contain old, used and secondhand parts. Afore­
said picturing, describing and otYcring for sale of said telephone 
instruments by respondent in its said catalogs, circulars and other 
advertising matter, has the capacity and tendency to mislead and 
deceive the public, including aforesaid customers and prospective 
customers, into the belief that said telephone instruments are new 
instruments, composed of entirely new parts, as is customarily the 
case with merchandise similarly advertised ami offered by manu­
facturers aml dealers in the ordinary course of trade, and, by reason 
of aforesaid advantage in price, to induce the purchase of respond· 
ent's said telephone instruments in aforesaid belief, in preference to 
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aforesaid new telt'phone instruments of similar class and kind 
offered by respondent's competitors. 

PAR. 5. The above alleged acts and things done by respondent 
are all to the prejudice of the public and respondent's compe~itors 
and constitute an unfair method of competition in commerce, within 
the intent and meaning of Section 5 of an Act of Congress, en­
titled, "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," approved September 
2G, HH4. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission issued and served its complaint upon 
the respondent, Premier Electric Company, a corporation, charging 
it with the use of unfair methods of competition in commerce, in 
violation of the provisions of said Act. 

The respondent having filed its answer admitting the allegations 
of the complaint in each count, and having made, executed and filed 
an agreed stipulation as to the facts in which it is stipulated and 
agreed by the respondent that the Federal Trade Commission shall 
take such stipulation as to the facts in this case in lieu of testimony, 
and proceed forthwith upon such stipulation as to the facts to make 
lts findings as to the facts and such order as it may deem proper 
to enter therein, without_the introduction of testimony or the pre­
senting of argument in support of same. 

The Federal Trade Commission having duly considered the record, 
and being now fully advised in the premises, makes this its findings 
as to the facts and conclusion: 

PARAGRAPH 1. llespondent is a corporation, created and existing 
under the laws of the State of Illinois, with its principal office and 
place of business in the City of Chicago, in said State, where it is 
engaged in the manufacture of telephone instruments and telephone 
accessories, and the sale thereof in interstate commerce. In the 
course and conduct of its said business, respondent is in competition 
with other individuals, partnerships and corporations engaged in the 
manufacture of telephone instruments and telephone accessories, 
and/or the sale thereof in intHstate commerce. 

PAR. 2. llespondent markets its said commodities by issuing cata­
logues, circulars and other advertising matter, pictorial1y repre­
senting and otherwise describing its telephone instruments and 
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telephone accessories, and setting forth the prices thereof, which 
said catalogues, circulars and other advertising matter it sends to 
customers and proposed customers in the various States of the 
United States, and upon receiving orders for· said commodities 
through said means, respondent ships the telephone instruments and 
telephone accessories sold, ordered or purchased, from its principal 
place of business in the City of Chicago, th~ough and into other 
States of the United States to said purchasers. 

PAn. 3. In the course and conduct of its said business respondent 
maintains two separate and distinct departments, one of which de­
partments it designates as "Rebuilt Equipment Department," from 
which department it sells and offers to sell "rebuilt" telephone 
equipment and accessories originally manufactured and sold by 
other manufacturers of telephone equipment and accessories, which 
said department is the smaller part of respondent's business. In 
advertising the products of said "rebuilt" equipment department 
above described, respondent, in its said catalogues, circulars and 
other advertising matter, lists specially the products of this said 
department. 

The second and main department of its said business respondent 
uses to manufacture those said telephone instruments and accessories 
advertised in the manner described in Paragraph Two hereof, and 
not designated as the products of the "Rebuilt" equipment depart­
ment. 

PAn. 4. A substantial number of the telephone instruments and 
accessories manufactured and sold by respondent, in the manner 
described in Paragraph Two, are not fabricated entirely of new 
parts, but are fabricated by respondent by assembling so.me new 
parts with certain old, used and second-hand parts secured by 
respondent by dismantling used and second-hand telephone instru­
ments purchased by it for that purpose, or secured from other manu­
facturers or dealers who have dismantled used and second-hand 
telephone instruments, and from whom respondent purchases such 
parts of said dismantled instruments as respondent desires to use 
and uses in the assembling of the telephone instruments and tele­
phone accessories made partly of new and partly of used, second­
hand parts, as hereinbefore set out. 

PAn. 5. In its catalognrs, circulnrs and other advertising matter 
described in raragraph Two hereof, respondent ·pictures, lists and 
offers for sale the said telt>phone instruments and tel<>phone acces­
sories assembled by it in its said main department, from new and SPC· 

• ond-hand parts, at prices substantially below. the prices at which re-
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spondent's competitors sell and offer for sale to the general public 
new telephone instruments made entirely of new parts, and of the 
same class and kind as the said telephone instruments and accessories 
offered and sold by respondent as aforesaid. In picturing, describ­
ing and offering :for sale its said telephone instruments and acces­
sories :fabricated in its said main department from new and second­
hand parts, respondent wholly fails to disclose that such telephone 
instruments and telephone accessories contain old, used and second­
hand parts; and in picturing, describing and offering for sale the 
products of its said " rebuilt " department, respondent discloses that 
such parts are from old, used, and second-hand parts. The non­
disclosure by respondent in picturing, describing and offering for 
sale its telephone instruments and telephone accessories assembl~d 
from new and second-hand parts, of the :fact that said telephone in­
struments and telephone accessories are manufactured of new and 
second-hand parts, and the picturing, describing and offering for 
sale of the products of said respondent's "rebuilt" department de­
scribing the said products of said "rebuilt" department as "rebuilt" 
products, has the tendency and capacity to mislead and deceive, and 
docs mislead and deceive the purchasing public into the belief that 
the products of respondent's main department are fabricated entirely 
of new and unused parts, and that the offering of said products at 
prices below those at which similar articles fabricated entirely of 

• new parts are offered by respondent's competitors, gain for re­
spondent an unfair good-will which should a~crue to the competitors 
of respondent. 

CONCLUSION, 

The practices of respondent, under the conditions and circum­
stances described in the foregoing findings as to the facts are unfair 
methods of competition in commerce and constitute a violation of 
the Act of Congress approved September 26, 1914. 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
~::ion upon the complaint of the Commission, the answer of respond­
e-nt and agreed statement of facts filed herein, and the Commission 
having made its findings as to the fact£ and its conclusions that the 
respondent has violated the provisions of an Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal 
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Trade Commission, to define its powers and duties, and for other 
purposes"; 

It is now ordered, That the respondent, Premier Electric Company 
(a Corporation), and its officers, directors, representatives, agents, 
servants and employees, cease and desist from directly or indi­
rectly advertising, selling or offering for sale telephone instru­
ments, equipment and accessories composed of or containing used or 
second-hand parts, without distinctly, definitely and clearly stating 
and disclosing that said instruments, equipment, and accessories are 
composed of or do contain used or second-hand parts. 

It is further ordered, That the respondent, Premier Electric Com­
pany (a Corporation), shall within sixty ( 60) days after the service 
upon it of a copy of this order file with the Commission a 1~eport in · 
writing, setting forth in detail the manner and form in which it 
has complied with the order to cease and desist herein set forth. 
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FEDERAL TRADE COMMISSION 
'V. 

L. C. ORRELL & COMPANY. 

COMPLAINT IN TilE liAT'l'ER OF THE ALLEGED VIOLATION OF SECTION 6 OF 

AN ACT OF CONGRESS" APPROVED SEPTEMBER 26, 1914. 

Docket 885-January 23, 1923. 

SYLLABUS. 

Whe1·e a firm engaged In the distribution and sale of ready mix~d paints, paint­
ing materials, and painters• supplies, in advertising its "Painters' Pure • 
Paint Brand," falsely set forth in its catalogues, pamphlets, circulars and 
other literature, and on the labels thereof, that said paint was " 100% 
pure" and that the only ingredients were pure carbonate of lead, turpen­
tine, pure zinc oxide, pure linseed oil, and japan dryer; the fact being that 
said paint contained a substantial quantity of inferior siliceous matter, and 
lead sulphate and mineral spirits, respectively, in lieu of the two ingredients 
first above named : 

Held, That such false and misleading advertising, and such mislabeling, under 
the circumstances set forth, constituted unfair methods of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of nn 
Act of Congress, approved September 2G, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," the Federal Trade Commission 
char·ges that L. C. Orrell & Company, hereinafter referred to as 
respondent, has been and is using unfair methods of competition in 
commerce in violation of the provisions of Section 5 of said Act, and 
states its charges in that respect as follows: 

PARAGRAPH 1. Respondent is an individual doing business under 
the trade name and style L. C. Orrell & Company, with his principal 
place of business in the city of Chicago, State of Illinois. He is 
engaged in selling paints and painters' supplies to painting con­
tractors and painters throughout the United States. His method 
of doing business is as follows: He sends catalogues, pamphlets, and 
other literature describing and setting forth the prices fixed by him 
for the paints in which he <]eals to customers and prospective cus­
tomers throughout the United States. Upon receiving orders for 
paints through said means, respondent causes the paints so ordered 
to be shipped from his said place of business in the city of Chicago 
to said purchasers at points in various States of the United States. 
In the course and conduct of his said business respondent is in 
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competition with other individuals, partnerships, and corporations 
similarly engaged in selling p;tints in interstate commerce and with 
the trade generally. 

PAR. 2. For more than one year last past respondent has caused 
and still causes to be inserted in his aforesaid catalogues, pamphlets, 
and other literature false and misleading assertions concerning the 
nature, quality, and ingredients of his aforesaid paints, among which 
are statements to the effect that the paints comprised in one of re­
spondent's brands, named " Painter's Pure Paint," contain pure lead, 
pure zinc oxide, pure raw linseed oil,. pure turpentine and japan 
drier, and that the paints comprising said brand are the best and 
cheapest paints for the painter to use; are equaled by a few other 
paints but surpassed by none, and that the user is guaranteed 100 
per cent quality, service, and value. The truth and fact is that the 
paints supplied in respondent's said brand contain no turpentine 
whatsoever, but in lieu thereof contain mineral spirits. 

PAR. 3. Aforesaid false and misleading assertions had and have 
the capacity and tendency of misleading the aforesaid purchasers 
into the belief that the paints comprised in respondent's aforesaid 
1

' Painters' P~re Paint" brnnd contain japan drier and turpentine 
and to purchase said paints in that belief. 

PAR. 4. The above alleged acts and things done by respondent are 
all to the prejudice of the public and respondent's competitors and 
constitute unfair methods of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress, entitled, 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 2G, 1914. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 2G, 1914, the Federal Trade Commission issued and served 
a complaint upon the respondent, L. C. Orrell & Uompany, charg­
ing it with the use of unfair methods of competition in commerce in 
violation of the provisions of said Act. 

Respondent, having entered its appearance by L. C. Orrell, a 
member of respondent firm, and filed i~s answer herein, a statement 
of facts was agreed upon by and between "\V. H. Fuller, chief coun­
sel for the Federal Trade Commission, and respondent company, 
and its members, L. C. Orre11 and Fredericka D. Orrell, in which 
it is stipulated and agreed by the respondent and sr..id L. C. Orrell 
and said Fredericka B. Orrell that the Federal Trade Commission 
t-hall take such agreed statement of facts as the facts in this case and 
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in lieu of testimony, and proceed forthwith with such agreed state­
ment of facts to make its findings as to the facts and such order as 
it may deem proper to enter therein without the introduction of 
testimony, and the Federal Trade Commission, he.ving duly con­
sidered the record, and being now fully advised in the premises, 
makes this its report, stating its findings as to the facts and con­
clusion: 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. That the respondent, L. C. Orrell & Company, is 
the firm name and style adopted and used by said L. Q. Orrell and 
his wife, said Fredericka B. Orrell, in conducting as partners the 
business of selling and distributing ready-mixed paints, painting 
materials, and painters' supplies to painters, painting contractors, 
and dealers throughout the United States, as hereinafter set forth. 
Said L. C. Orrell is the managing partner of said business, conducted 
under the firm name and style of respondent L. C. Orrell & Com­
pany, and said Fredericka B. Orrell is the only other member of said 
partnership. The said partnership of said L. C. Orrell and Fred­
ericka B. Orrell was organized in the year 18D5, and the said business 
is, and has· been continuously from that time, conducted as herein­
after set forth, with its principal office and place of business in the 
city of Chicago and State of Illinois. Said L. C. Orrell and Fred­
ericlm B. Orrell in conducting the business of respondent company 
as aforesaid, advertise, sell, and distribute said ready-mixed paints 
under brand names owned by them as copartners and ship and dis­
tribute said ready-mixed paints to their customers in tin containers, 
which are of assorted sizes, bearing labels on which are printed the 
brand name of the paint so labeled. The principal brand of said 
ready-mixed paint dealt in as aforesaid is " Painters' Pure Paint" 
brand. In carrying on and conducting the aforesaid business of 
respondent, said L. C. Orrell and Fredericka B. Orrell solicit and 
obtain orders for said ready-mixed paints through catalogues, 
pamphlets, circulars, and other literature which they cause to be 
sent by mail from the aforesaid place of business in Chicago, Ill., to 
customers and prospective customers throughout the United States. 
In said catalogues, pamphlets, circulars, and other literature said 
ready-mixed paints are advertised and described, and the brand 
names and prices of said paints are therein set forth. Upon receiv­
ing orders for said ready-mixed paints said L. C. Orrell and Fred­
ericka B. Orrell, in conducting the aforesaid business of respondent 
company, cause the paint so ordered to be shipped in interstate com­
merce· from the city of Chicago, Ill., through and into the various 
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other States of the United States and the District of Columbia to the 
purchasers thereof, and in carrying on said business, as aforesaid, 
they are in direct, active competition with other persons, partner­
ships, and corporations similarly engaged in interstate commerce 
and with the trade generally. 

PAR. 2. That in carrying on and conducting the business of re­
spondent company, as aforesaid, said L. C. Orrell and Fredericka 
B. Orrell, for more than one year last past, caused to be inserted 
und printed conspicuously in said catalogues, pamphlets, circulars 
and other literature, and on the aforesaid labels, statements and 
representatiilns that the paint comprised in said "Painters' Pure 
Paint" brand is " 100% pure," and that all the ingredients of said 
paint are, and tl1e same is, composed of pure carbonate of lead, pure 
r.inc oxide1 pure linseed oil, turpentine, and japan drier; whereas, 
the truth and facts are that the paint comprised in said "Painters' 
Pure Paint" brand so adYertised and represented docs not contain 
nny carbonate of lead or turpentine, but contains lead sulphate in 
lieu of said pure carbonate of lead, and contains mineral spirits in 
lieu of said turpentine, and that said paint also contains siliceous 
matter to the extent of approximatt•ly 9 per cent of the volume of 
~aid paint, which siliceous matter is inert pigment and is inferior in 
quality and value to carbonate of lead, lead sulphate or zinc oxide. 

PAR. 3. That the aforeRaid statements and representations are 
false and misleading and have and had the capacity and temlency 
to mislead and deceive the purchasers of the paint comprised in 
said "Painters' Pure Paint" br~nd, and the public, into the mis­
taken belief that said paint so advertised and represented do£>s not 
('Ontain siliceous matter, lead sulphate or mineral spirits, and that 
it does contain pure carbonate of lead ns its principal solid in­
gredient n.nd turpentine as its principal volatile ingredient, nnd to 
cause said purchasers to purchase said paint in that belie£, and 
thereby securing among the purchasing public an undue preference 
for said paint over similar paints of competitors which arc truth­
fully marked and advertised. 

CO~CLUSIO~. 

The practices of the said respondent, nndrr the condition!'! and 
circumstances described in the foregoing findings, nre unfair meth­
ods of competition in interstate commerce and constitute a violation 
of the Act of Congress, approved September 2G, 1914, entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

-
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ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission on complaint of the Commission, the answer of the re­
spondent, a statement of facts agreed on by counsel for the Commis­
sion and respondent L. C. Orrell & Company and L. C. Orrell and 
Fredericka B. Orrell, members of respondent company, and the Com­
mission having made its findings as to the facts with its conclusion 
that respondent has violated the provisions of an Act of Congress, 
approved September 26, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes,'' 

It is now ordered, That respondent, L. C. Orrell & Company, its 
members, officers, agents, representatives, servants, and employees 
do cease and desist from directly or indirectly: 

1. Making or causing to be made in catalogues, pamphlets, circu­
lars, or otherwise, in connection with the sale, or offering for sale, 
of paints by respondent in interstate commerce, representations, 
statements, or assertions to the effect that the paint comprised in 
respondent's " Painters' Pure Paint " brand, or any other paint so 
offered and sold, 

(a) Contains carbonate of lead as its principal solid ingredient, 
(b) Contains turpentine as its principal volatile ingredient, 
(c) Does not contain siliceous matter or lead sulphate or miner~! 

spirits, 
when such representations, statements, or assertions are not true in 
fact. 

2. Making or causing to be made any other false or misleading 
representation of similar import or effect in connection with the 
sale of said paint in interstate commerce. 

It is further ordered, That the respondent within sixty (60) days 
from the notice hereof file with the Commission a report in writing, 
stating in detail the manner in which this order has been complied 
with and conformed to. 
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FEDERAL TRADE COMMISSION 

CHICAGO PORTRAIT COl\IP ANY. 

CO!IPLAINT IN THE l\IATTER OF TilE ALLEGED VIOLATION OF SECTION II OF 
AN ACT OF CONGRESS APPROVED SEPTEllfBER 26, 1914. 

Docket 840---January 26, 1923. 
SYLLABUS. 

Where a corporation engaged in the sale of portraits which it made from photo· 
graphs, for the purpose and with the effect of aiding in the sale thereof, 
falsely represented to prospective customers who.<;e business It solicited at 
Its usual and customary prices, thnt sold pr!ees were much lower than 
those usually charged by it, greatly overstated the latter, and gave plausi­
bility to fts claim of unusual price concessions by the methods, among 
others, of permitting a desired customer to draw or otherwise secure a 
check " worth $10.00 " in trade, offering the portrait at twice the usual 
figure tor single portraits with a second one "absolutely tree" (the pros­
pect being asked in consideration thereof to tell, "neighbors and friends 
who rnnde the work"), misleadingly describing the same as "hand made," 
and falsely asserting that it did not advertise in farm journals, etc., as 
other concPrns, hut "deddPd to come right among the people and give them 
the benefit of the advertising money": 

lleld, That such misrepresentations, under the circumstances set forth, con­
stituted an unfair method of competition. 

COMPLAINT. 

fhe Federal Trade. Commission, having reason to believe from a 
preliminary investigation made by it, that the Chicago Portrait Com­
pany, hereinafter referred to as the respondent, has been and is using 
unfair methods of competition in violation of the provisions of Sec­
tion 5 of an Act of Congress approved September 26, 1914, entitled, 
"An Act To create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and it appearing that a proceed­
ing by it in respect thereof would be to the interest of the public, 
issues this complaint stating its charges in that respect on informa­
tion and belief as follows: 

PARAGHArH 1. That the respondent is a corporation organized and 
existing under the Jaws of the State of Illinois, with its principal 
place of business in the City of Chicago, in said State. 

PAR. 2. That the respondent is engaged in the business of making 
portraits from photographs, and selling such portraits, either with 
frames or without frames, and causing such portraits and frames to 
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be tr~nsported to the purchasers thereof, from the State of Illinois, 
through and into other States of the United States, and carries on 
such business in dired, active competition with other persons, part­
nerships and corporations similarly engaged. In the course of such 
business respondent employs about 1,300 agents who solicit orders 
for and sell about 600,000 such portraits annually. 

PAR. 3. ThaCrespondent in the course of its business as described 
in paragraph 2 hereof and as an inducement to prospective customers 
to purchase its portraits, represents the actual values of said portraits 
to be much greater than they in fact are and represents the usual 
prices to be far in excess of the prices at which said portraits actually 
sell, and then offers said prospective customers pretended special 
prices, which are usualty much less than the represented actual 
values and usual prices of said portraits; that such pretended special 
prices are made upon the claimed consideration that such prospective 
customers will recommend the portraits and advertise the business 
of respondent in the respective communities in which they live, or 
by inducing prospective customers to participate in a drawing for a 
so-called "lucky envelope" from a number of envelopes carried by 
agents of re~pondent for that purpose, the greater number of which 
envelopes contain coupons or trade checks which purport to entitle 
those drawing same to discounts from the represented usual prices 
of portraits sold by respondent, and such drawings are so manipu­
lated by agents of respondent that each prospective customer receives 
one of said "lucky envelopes"; that the prices represented by the 
respondent to be the actual values and usual prices of its portraits do 
not indicate the true value nor actual or usual prices for said portraits; 
that there are portraits on the market whose actual values and usual 
prices are approximately the same as the pretended special prices at 
which respondent sells its portraits; that the prices represented by 
the rrspondent to be the us•1al prices of its portraits are fictitiuus 
and misleading and are calculated to and actually do mislead and 
deceive purchasers as to the values of said portraits and their usual 
selling prices and mislead and deceive them into the belief that they 
are obtaining said portraits at prices substantially below their usual 
selling prices and below t)leir true values or worth when they buy 
at the pretended special prices offered by the respondent. That as a 
further inducement to prospecth·e customers, respondent represents 
its portraits to be hand paintings, whereas in truth and in fact such 
portraits are not hand paintings. 

PAR. 4. That respondent further, in the course of its said business, 
causes its agents to call on prospective customers and falsely repre-
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sent that they have not called to se!l anything but to give to such pro­
spective customers so-called tritone paintings which are represented 
by said agents to be of the value of $20, or of other fictitious values. 
whereupon such agents request such prospective customers to furnish 
two photographs and upon the receipt of same, such agents give to such 
customers what purports to be a trade check, which they offer to 
accept at its pretended face value, in lieu of one-half of the pretended 
purchase price, in part payment for the so-called tritone painting 
to be made by respondent from one of the photographs so furnished, 
and said agents further offer to make one of said tritone paintings 
from the other photograph furnished as aforesaid without charga 
to the customer so that the whole cost to the customer of the repro­
ductions from the two photographs would be, as represented by said 
agents, only one-half of the usual and customary price that respond­
ent receives for one of said pictures, wbereas the amount to be so 
paid by the customer is no less than the usual and customary amount 
respondent receives for two of such pictures, whereby customers arc 
misled and deceived and thereby induced to give respondent an order 
for two of the so-called tritone paintings upon the mistaken belief 
that same are being offered at a greatly reduced price. . 

PAn. 5. 'l11at respondent, further in the course of its said business, 
fraudulently induces persons to whom it furnishes reproductions of 
photographs, to sign a contract to purchase such reproductions upon 
the false representation that said contract is merely a receipt for the 
photographs obtained from the customer, with a memorandum of 
credits for trade checks or the drawing of a lucky envelope and :t 

provision for a free picture or other like provision, which instrument 
is first signed by the agent for respondent, who is falsely de­
scribed in such contract as an "advertising salesman," and which 
contract contains numerous provisions and recitals of a binding 
nature on the customer, which are not explained to or understood by 
said customer, among which are provisions to the effect that such 
contract can not be countermanded and that verbal agreements are 
not recognized. 

PAn. 6. That the agents of respondent in soliciting orders in the 
course of its said business, exhibit to prospective customers a portrait 
in a frame with glass, in such manner as to create the false impres­
sion in the minds of such customers, that the prices at which respond­
ent offers to make reproductions of photographs, cover the cost of 
the portraits, together with the framf:'s and glass in which they are 
deliveretl, and though the contract which the customer is induce<! to 
sign, as set out in paragraph 5 hereof, contains a provision to the 
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effect that the price mentioned does not include frames or glass, this 
provision is not called to the attention of the customer, but the repre­
sentation is made by such agents that the portrait ordered will be 
delivered in a suitable frame, without acquainting the customer with 
that portion of the contract, which provides that the customer must 
pay a " reasonable price " for the frame in addition to the cost of the 
portrait; that thereafter the portrait ordered is delivered to the 
c~tomer in a frame, by an agent of the respondent other than the one 
which secured the order, the compensation of which delivery agent 
is dependent on commissions from the sale of frames; and such de­
livery agent sells the frame to the customer at a price· greatly in 
excess of its true value or worth or refuses to leave the frame and 
delivers only the portrait. Other representations of a false or mis­
leading nature similar to those described in the above paragraphs 
are made by agents of respondent in the course of its said business 
as a means of effecting sales of portraits and frames as aforesaid. 

PAn. 7. That by reason of the facts recited, the respondent is using 
an unfair method of competition in commerce, within the intent and 
meaning of Section 5 of an Act of Congress approved September 
26, 1914, entitled, "An Act to create n Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, AND OTibER. 

Pursuant to an Act of Congress approved September 26, 1914, the 
Federal Trade Commission issued and served its complaint upon 
the respondent, Chicago Portrait Company, a corporation, charging 
it with unfair methods of competition in commerce in violation of 
the provisions of said Act. . 

The respondent having entered its appearance by its attorneys, 
and filed its answer herein, hearings were had before an Examiner 
of the Federal Trade Commission, theretofore duly appointed, and 
testimony and documentary evidence were thereupon offered and 
received in support of the allegations of said complaint and in sup­
port of the allegations of said answer of respondent, which evidence 
was duly recorded, duly certified and duly forwarded to the Com­
mission. 

And thereupon this proceeding came on for final hearing upon 
the testimony and documentary evidence so offered and received, 
and the Commission, having duly considered the record and the 
argument of opposing counsel herein, and being fully advised in the 
premises, makes its findings as to the facts and conclusion: 

80044°--24--VOL5----27 
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FINDINGS AS TO THE 1" ACTS. 

PARAGRAPH 1. Respondent is a corporation organized under and 
existing by virtue of the laws of the State of Illinois, having its 
principal office and place of business in the city of Chicago in said 
State. It was incorporated in 1893 with a capital stock of $2,500, 
which was increased in 1895 to $50,000 and in 1897 to $100,000; in 
1902 to $500,000, and decreased in 1915 to $300,000, the presillt 
amount of respondent's capital stock. 

PAR. 2. Respondent is engaged in the business of soliciting and 
taking orders for portraits to be made from photographs, and mak­
ing such portraits from photographs, and in selling such portraits 
either with frames or without frames, and in causing such portraits 
and frames to be transported to the purchasers thereof, from the 
State of Illinois through and into other States of the United States, 
and also to foreign countries, namely, Mexico and Canada, and 
respondent carries on such business in direct, active competition with 
other persons, partnerships and corporations similarly engaged. 

(a) In the course of such business respondent employs from 1,000 
to 2,000 agents to solicit by house-to-house canvass, orders for, and 
to sell, from about 250,000 to 500,000 portraits annually, and an 
approximately equal number of frames for such portraits. Re­
spondent had about 150,000 customers in 1921; about 300,000 in 
1!>20, and more than 300,000 in 1919, the number of customers being 
about GO per cent of the number of portraits sold. The respondent's 
total sales in 1921 amounted to $2,493,813; in 1920, to $3,870,057; 
in 1919, to $'1,166,897. The respondent's profits in 1919 were G1'\r 
per cent of its sales or about $275,000 j in 1920, 3 as per cent of its 
sales, or about $131,000; in 1921, 1fG- per cent of its sales or about 
$29,925. Respondent paid dividends of 35 per cent upon its capital 
stock in 1910; of 25 per cent upon its capital stock in 1920; of 10 
per cent upon its capital stock in 1021. 

(b) Respondent is the largest concern in the United States in its 
field of activity, and it was estimated by one of its board of managers, 
under oath, that it transacts about one-third of the business done 
in this class of portraits in the United States. Among its com­
petitors are the Syracuse Portrait Company, of Syracuse, New 
York, and the Roman Oil Portrait Company, the Commercial Por­
trait Company, the Aetna Copying Company, and the Pacific Por­
trait Company, nil of Chicngo, two or more of which do similar 
business along siruilar lines in the various States of the United 
States. 
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PAn. 3. Up to about 1895 or 1896 respondent made portraits of 
many sizes from 14 inches by 17 inches up. They were made in 
crayon or black and white and in pastel. A standard-size crayon 
portrait was sold by respondent at that time for $1.98. Respondent 
found certain sizes most popular and developed an " Opal" portrait, 
16 inches by 20 inches, and its salesmen carried no other portrait 
for some time. Later, portraits of this class were "con vexed" or 
given a convex surface by means of a machine, and these portraits· 
continued the standard portraits of the company for several years. 
After respondent had sold this "Opal" portrait for several years, 
its customers became pretty well supplied with this portrait, and 
the " Tritone," or three-tone, portrait was developed to take its 
place, its size being changed to 14 inches by 20 inches, instead of 
16 inches by 20 inches, which had been the size of the "Opal" por­
trait. This was sold as a standard portrait by respondent ior 
several years. Then the "Auratone" was developed, giving more 
color and mellowness and finally, the "C-P tone," which is now 
a standard portrait made by respondent, having as a trade-mark 
or label the initials of respondent company. These portraits are 
also 14 inches by 20 inches and are a standard line made and sold 
by respondent. Respondent, however, still sells the other standard 
styles of portrait mentioned in this paragraph. While respondent 
makes portraits of other sizes and styles, the great bulk of its busi­
ness is and has been done in the styles and sizes set forth in this 
paragraph. 

PAR. 4. In the years 1919, 1920, and 1921, respondent, in the 
course of its business, through its agents, being its salesmen, made 
representations to customers and prospective customers substantially 
as follows: 

"I [the salesman or agent] am advertislng some new art work. 
Mrs. Brown and Mrs. Sims say it is the finest they have ever seen. 
• • • All concerns advertise in one way or another, but instead 
of our company paying the money for advertising in newspapers, 
:magazines and farm journals, we decided to come right among the 
people and give them the benefit of the advertising money." 

(a) In fact, at the time the representations set forth in this para­
graph were being made by respondent's sales agents at the instance 
of respondent, respondent was actually advertising its portraits in 
farm journals. Such false representations as set forth in this para­
graph made in sales talks by its sales agents at the instance of re­
spondent, served to give plausibility to the other false representa­
tions of said agents made in the same sales talks to customers and 
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prospective customers, that the usual price of the standard portraits 
of respondent were far in excess of the prices then being asked of 
the customer or prospective.customer being solicited and such false 
representations were made for the purpose of aiding in making sales 
of respondent's portraits. 

PAR. 5. Respondent, through its said agents, in the course of its 
business as described in paragraph 2 hereof, as an inducement to pros­
pccti ve customers to give orders for, and to purchase; its portraits, 
has, in the years 19H>, 1!>20, and 1921, and for some time prior 
thereto, represented the actual value and usual selling prices of said 
portraits to be much greater than they actually were, and has 
offered prospective customers pretended special prices represented 
to be much less than the actual values or usual prices of said por­
traits, such special prices having been made on the announced con­
sideration that the prospective customers would recommend the 
portraits and advertise the business of respondent. 

(a) Respondent, through its said agents, in the course of its busi­
ness, when soliciting ord<>rs for its " Tritone Portraits," made repre­
sentations to prospective customers, including statements substan­
tially as follows: • 

"·we make paintings like these for schools, colleges and other 
institutions, only instead of selling them for $GO or $100 we are 
selling them for $20, but if you get a check it is worth $10 to you." 

After the prospective customer had been permitted to secure a 
trade check from the agent, through a so-called "drawing" of en­
velopes, and nfter the agent had secure.cl photographs, this repre­
sentation, in substance, was added: 

" You get this one of your father in this $20 work for $10, and 
we are gomg to make you a $20 painting of your mother absolutely 
free. $40 worth of work for $10. nut we are going to ask one favor 
of you, that you will tell your neighbors and friends who made the 
work. You will certainly do that, won't you~ " 

(b) At the time that the above-quoted representations were being 
made by respondent's agents at the instance of respondent, to custo­
mers and prospective customers, $10 was the ordinary and usual 
price secured for said " Tritone" portrait thus represented as sell­
ing for $20, nnd with each such " Tritone " so sold at $10, another 
similar " Tritone," often of a different subject or from a different 
photograph, was given free, so that both together were sold for 
$10 or for $5 each. Thousands of such portraits were sold nt two for 
$10, or one for $10 with a like portrait free, and no such portrait was 
&old for $20 by respondent. 
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(c) Respondent, in the course of its business, at times in 1920 
and 1921, did sell such " Tritone" portraits and a like standard 
portrait known as the " Auratone," for from $12.50 to $15, giv:ing 
in each instance a similar portrait, often of a different subject or 
from a different photograph, free with each portrait so sold, so that 
the actual price at which each such portrait was sold was at no 
time greater than $6.25 to $7.50. Such standard portraits made up 
i5 ·per cent of the entire sales of portraits by respondent. 

(d) Such false representations as to price, as set forth in this 
paragraph, made by respondents's sales agents at the instance of 
respondent, in the course of sales talks to customers and prospective 
customers, served the purpose of aiding in selling the standard 
portraits made by respondent, nnd such representations were capable 
of deceiving customers and prospective customers into the belief 
that they would receive much greater value for the price asked than 
in fact they did receive, in case they purchased respondent's por­
traits. Not only were the prices at which respondent actually 
sold standard portraits to customers to which had been made the 
false representations set forth in this paragraph, the usual prices 
obtained by respondent for such portraits, but respondent's com­
petitors ordinarily and usually sold similar portraits for similar 
prices. 

PAn. G. Subsequent to 1!l14 respondent, in the course of its busi­
ness, through its said agents, made other representations to pros­

- pecti ve customers substantially as follows: 
(a) 
"I am doing somo demonstrating and have but a few minures to 

spare in each home. I am nd verttsing the Chicago Portrait Com­
pany's new 'Tritone' painting and want your opinion of it. 

• • • • • • • 
"I did not come here to sell you anything but here is what I am 

go_ing. to do. I am giving away 25 of th~se bea~tiful paintings in 
thts <hstrict and !.want you to show me rtght qmck ~he two ph.oto­
grnphs yon think the most of-the ones you are most mterested m­
and I will show you what I am going to make you a present of. 
Now get them right quick as I have only a few minutes to spare . 

• • • • • • 
"Now here is what I am going to do for you. As I told you in the 

beginning, I did 'lot come here to sell you anything, but I am sure 
Y~>u have decided this is an expensive painting. You are. ab.solutely 
t·tght and when we sell this work we get $20 for each pamtmg, but 
here is what I am ~oin" to do for you. I am going to make this 
one of your mother m Ol?r ~0 'Tritone' painting, and I am going to 
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give you a $10 trade check which pays $10, or one-half, on Mother's 
painting, which is a wonderful present in itself, but here is the real 
big present. I am going to ;n1ake this one of your father in our $20 
'Tritone' painting absolutely free, that is, on condition that you tell 
your friends and neighbors who made the work, and you will do 
that." 

(b) At the time that the above representations were made, $10 
was the ordinary and usual price received for said "Tritone" thus 
represented as selling for $20, and with each said " Tritone" so sold 
at $10 a similar portrait, often of a different subject or from a differ­
ent photograph, was given free, so that both together were sold for 
$10 or for $5 each. 'Thousands of such portraits were sold at the 
price of two for $10 or $10 for one with one free, and no such por­
trait was sold for $20 by respondent in the ordinary course of its 
business. nespondent, in the course of its business, at times in 1!>20 
and 1921, did sell such "Tritone" portraits and like standard por­
traits known as the "Auratone," for $12.50 or for $15, in each case 
giving with the portrait so sold another similar portrait free, so that 
the actual prices at which such portraits were sold were at no time 
greater than $6.50 or $7.50 each. Such standard portraits made up 
75 per cent of the sales of respondent's portraits. 

(c) Such false rf!presentations, as set forth in this paragraph, 
made by its sales agents at the instance of respondent, in the course 
of sales talks to customers and prospective customera, served the pur­
pose of aiding in selling the portraits made by respondent. 

(d) " Checks" or trade checks mentioned herein were printed slips 
issued by respondent and countersigneC: by its sales agents, purport­
ing to represent $10 or $Hi, as shown by the face of the check, in 
payment for the standard portraits sold by respondent. Whether 
placed in the hands of prospective customers through the device of 
"drawing" from the salesman, as was sometimes done, or given 
directly to the prospective customer by the salesman, every pro­
spective customer for standard portraits thought desirable to do busi­
ness with was given such a check. This check wrts merely a device 
for getting the attention of the customer and thus aiding in making 
the sale. It was also, in effect, an additional means of giving plausi­
bility to the statements made in the same sale! talks that the usual 
prices of standard portraits sold by respondent were far in excess of 
the prices at which the sale was being made to the prospective cus­
tomer. No money was paid by any customer for such trade check, 
whether secured by drawing or given directly by the salesman. In 
fact no money for its portraits was ever collected by respondent until 
~mch portraits were actually delivered to the customer • 

• 
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PAR. 7. In the course of its business respondent, through its said 
sales agents, made additional representations, among others, in sub­
stance as follows : 

(a) 
"There are many things which make this painting beautiful. 

You will notice that it is oval with a raise in the center showing a 
natural rounded forehead and chest. Notice how the artist has 
brought out the features. Notice how the hair is painted. You can 
see every stroke of the artist's brush, with just enough color in the 
face to give it life ami warmth. The background is taken from our 
famous sepia paintings. It seems to set the person right out into 
space. This wonderful painting is our special hand-made" Tritone.'" 

(b) In fact, such portrait was not strictly hand-made, but was 
made in the following manner: 

1. The photograph of the subject of the prospective portrait was 
secured and instructions as to whether the portrait was to be full­
length or bust were written out. 

2. The photograph was sent to the print plant of respondent, 
where was made f'rom the photograph what was known as a print. 
This print was a photographic copy of the photograph, or an en­
largement of the photograph by photographic process. 

3. The print was mounted on a portrait mount or Bristol. It 
was" con vexed" on a "con vexing machine," when dump and under 
pressure, and was dried in the machine so as to give the print a 
permanent convex surface. 

4. The print thus convexed was assigned by the head artist to one 
of his assistants, who proccrded to finish the portrait in the "me­
dium" or style which had bern ordered. The photographic en­
largement served to cut down the cost of making the portrait. 

5. The portrait was completed by hand, an important instrument 
in the completion being a mechanical device known as the "air 
brush." The above was und is and has been for several years the 
usual method used by respondent of making its standard portraits. 

(c) The unqualified representation by respondent's sales agents, 
nt the instance of respondent, that the portrait was hand-made 
served to give plausibility to other representations made in the same 
sales talks, namely, that the usual price of the standard portrait of 
respondent was far in excess of the price asked for such portrait of 
the prospective customer then being solicited, and thus said repre­
sentations served to aid in the sale of said portrait. 

PAn. 8. Respondent, in the course of its business, developed uni­
form methods of selling and required t~.ll its agents to adopt such 
methods. This has been the practice of respondent for many years, 
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20 or more. Respondent at one time offered prizes for the best sales 
talks, indicating the best description of the portrait, the best method 
of approach to the home, the best method of securing the confidence 
of the prospective customer, the best method of arousing the pro­
spective customer's interest, the best method of creating a desire for 
the painting, and the best method of closing. Respondent found 
that its best salesmen had similar methods, and took steps to make 
the sales method as uniform as it could so that respondent could pass 
it along to other salesmen. Out of that grew a uniform selling 
method. 

(a) All details of method and conduct were worked out carefully, 
incorporated in printed " Sales Talks," sent its sales agents by re­
spondent, drilled into its sales agents in room drills and conventions. 

(b) lv11ile the " Sales Talks " were modified from time to time, 
they were generally in use by its salesmen at direction of respondent 
for many years prior to November, 1921, when the "Sales Talk" 
known in this record as Commission's Exhibit No.1 was discontinued, 
and January, 1922, when the" Sales Talk" known in this record as 
Commission's Exhibit No. 2 was discontinued. 

(c) Uniform sales methods were further promoted by minute 
organization of respondent's selling forces. Respondent has. general 
road managers in charge of one or several States. Under the general 
road managers are road managers; under the road managers, district 
managers; and under the district managers, crew foremen, each of 
whom directs the work of a crew or group of respondent's salesmen. 
Respondent had, prior to the discontinuance of" Sales Talks" known 
in this record as Commission's Exhibits Nos. 1 and 2, instructed all 
agents to use one or the other in making sales. 

(d) Respondent, in the course of its business, takes orders for por­
traits from its customers, in writing, by a contract stipulating that 
the order cannot be countermanded and that verbal agreements are 
not recognized. 

(e) In the course of its business respondent delivers its portraits to 
its customers by delivery men other than persons who have taken the 
orders, and the delivery man makes collections for the portraits aJld 
se-lls and collects for frames for such portraits. 

(f) Sales agents of respondent are given 25 per cent commission on 
their sales of portraits which have been delivered and collected for, 
and this commission is in full remuneration for their services. Other 
sales expenses swell the selling costs of respondent to 50 per cent of 
its sales receipts. 

(g) Delivery men get as their remuneration for their services the 
difference between the invoice prices for frames and the prices at 
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which they sell the frames to customers who have purchased por­
traits. Such difference between invoice price and sales price varies 
between $2.75 and $3.25, as an average, for each frame. The frames 
ordinarily sell for $7.50 or $8.50 and the average price is about $7. 

(h) Both sales agents and delivery men are employed by respond­
ents under written contracts giving respondent full control of the 
business activities of the sales agents and delivery men while in 
respondent's employ. 

PAn. 9. The representations made by respondent's sales agents in 
sales talks to respondent's customers and prospective customers, at 
the instance of respondent, as hereinbefore set forth in paragraphs 
4, 5, 6, and 7 of these findings, to the effect: (a) that respondent did 
not advertise in magazines or farm journals but gave the people the 
benefit of the advertising money, (b) that respondent ordinarily and 
usually sold its standard portraits for $20 each, and (a) that its 
standard portraits were handmade were false representations de­
liberately made for the purpose of deceiving and misleading such 
customers and prospective customers, and had a capacity and tend­
ency to mislead and deceive, and did mislead and deceiv:e, such 
customers and prospective customers into the belief that the prices 
then being asked for such standard portraits were far less than the 
usual prices obtained by respondent for such portraits, and far less 
than the usual and actual selling or market values of such portraits; 
and such false representations were intended to serve, and did serve, 
to aid respondent in the sale of such standard portraits to such 
customers and prospective customers. 

PAn. 10. Respondent has made it plain to customers or prospective 
customers that the prices paid for the portraits do not include pay­
ment for the frames, but that while the portrait will be delivered in 
a frame, 11n extra charge will be made for the frame, and it is within 
the right of the customer to refuse to accept the frame but rather 
to accept the portrait without frame and to pay for such portrait 
the price agreed upon for the portrait only. 

CONCLUSION • 
• 

Tht the practices and activities of respondent, under the condi­
tions and in the circumstances set forth in the foregoing findings as 
to the facts, are unfair methods of competition in commerce and con­
stitute a violation of Section 5 of the Act of Congress approved 
September 26, 1!>14, entitled "An Act to create a Federal Trade 
Commission, to define its powers and dutks, and for other purposes." 

• 



• 

a -
408 FEDERAL TRADE COMMISSION DECISIONS. 

Dissent. l> F. T. C. 

ORDER TO CEASE AND DESIST. 

This proceeding having been hea:rd by the Federal Trade Commis­
sion upon complaint of the Commission, the answer of the respond­
rnt, the testimony and documentary evidence offered and received, 
and the arguments of counsel for the respective parties hereto, and 
the Commission having made its Findings as to the Facts and its 
Conclusion that the respondent has violated the provisions of the 
Act of Congress approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes," therefore, 

It is now ordered, That the respondent, Chicago Portrait Com­
pany, a corporation organized under and existing by virtue of the 
laws of the State of Illinois, its officers and directors, agents, ser­
vants and employees, do cease and desist: 

From representing to customers or prospective customers that the 
uFual prices which it receives, or has received for its portraits, are 
greater than the prices at which similar portraits are offered, to such 
customers or prospective customers, when such is not the fact. 

From. using any trade check or other device, in such a way as to 
clirectly or indirectly represent to customers or prospective customers 
that portraits offered by respondent have greater selling prices than 
the prices at which same are offered, when such is not the fact. 

It ia further ordered, That respondent, within sixty (60) days 
after the date of the service upon it of this order, file with the Com­
mission a report in writing setting forth in detail the manner and 
form in which it has complied with the order to cease and desist 
hereinbefore set forth, to which report shall be- attached copies of all 
" Sales Talks" or like literature issued by respondent to its sales 
agents to be used in making sales to customers or prospective ~us­
tamers. 

:MEMORANDID[ OF DISSENT. 

Commissioner Van Fleet voted against the issuance of an order to 
cease and desist in this case and filed the following memorandum 
of dissent: • 

I cannot agree that an order should issue in this case. There is 
no proof that in a single instance any customer of respondent's was 
deceived or defrauded. The selling talk and trade certificate were 
perhaps calculated to make the customer Lelieve he was getting n 
good bargain and to enhance the value in his eyes, but the fact re­
mains that the portraits sold were well worth the money received. 
Great care was exercised in making the contract that the customer 
understood the same. There was nothing unfair in the contract 



• 
CHICAGO PORTRAIT CO. 409 

396 Dlssent. 

and there is not a single witness testifying to any dissatisfaction on 
the part of a customer. I call attention to the fact that if there had 
been such a customer among the thousands respondent has had, the 
attorneys for the Commission would no doubt have produced such 
testimony. The presumption is that there was none to be produced. 
Concerning the contention that a representation of value may be a 
representation of fact, I concede it may be in some cases as where the 
article has a market value. But the article in question had no market 
value. It was an article of respondent's sole manufacture and de­
pended for its value on its artistic merit and worth nothing to any­
one except the purchaser. It is the duty of the Commission to pro­
tect the public. In this case there is not a particle of evidence that 
anyone ever suffered from the acts of respondent, but rather the 
evidence shows that respondent's customers received full value for 
their money and that all the contracts of respondent were fulfilled 
though in many cases respondent's customers did not perform their 
part. To my mind there is no public interest to be protected by this 
order and its only effect will be to injure the respondent without any 
benefit to anyone. 

.. 
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FEDERAL TRADE COMMISSION 
v. 

AMERICAN TURPENTINE COl\fPANY TRADING UNDER 
THE NAME AND STYLE OF NORTH AMERICAN FIBRE 
PRODUCTS CO~IPANY. 

COMPLAINT IN THE l'>IATTER OF THE ALLEGED VIOLATION OF SECTION 15 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 261 1014. 

Docket 038-l<'ebruury 1, 1923. 

8YLLABUS. 

Where a corporation engaged as the North Amerlc;n l•'ibre Products Company 
in the sale or varnishes and similar products which it purchased from 
manufacturers, 

(a) Sold products branded and labeled by the manufacturer, at its request, 
with such legends as "Manufactured Exclusively by the North American 
Fibre Products Company," "Sole Manufacturers, North Amet·lcan Fibre 
Products Company": 

(b) Used slmUar statements in its circulars, pamphlets, letters and other 
· advertising; 

(c) Claimed In Its circulars etc., that it had factories In a number or large 
cities, the fact being that the factories specified were those of one ot the 
manufacturers from whom lt purchased Its products: 

With the result that purchasers were misled Into dealing with lt in the belief 
that they were buying directly from a manufacturer and thereby saving 
all lntermetllate profits: 

Jlel4, That such pi'Uctlccs, under the circumstances iiet forth, constituted un· 
fair methods of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress approved Septembrr 2G, 1914, entitled, "An Act To 
create a Federal Trade Commission, to define its powers and duties, •. 
and for other purposes," the Federal Trade Commission charges that 
the American Tuqwntine Company, tnding under the name and 
style of North American Fibre Products Company, hereinafter re­
ferred to as respondent, has been and is using unfair methods of com­
petition in commerce, in violation of the provisions of Section 5 of 

• said Act, and states its charges in that rrspect as follows: 
PARAGRAPH 1. 111e North American Fibre Products Company i~ a 

trade name of the respondent, American Turpentine Company, 
which is a corporation orgnnizrd under the laws of the State of Ohio, 
with a capitaliz1~tion of $100,0001 with its principal office and place of 
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business in Cleveland, in said Stat~. Said respondent, American 
Turpentine Company, is now and at all times hereinafter mentioned 
has been engaged in jobbing and wholesaling varnishes, paints, roof­
ing material and similar products, and in the conduct of its business 
lltilizes the trade name North American Fibre Products Company in 
the sale of s:~.id products which wrre and are purchased by the said 
respondent, American Turpentine Company, under its own name, and 
said products, when so purchased by said respondent, American Tur­
pentine Company and sold under the name North American Fibre 
Products Company, are transported from the factories of the manu­
facturers thereof in the State of Ohio and other states to the pur­
chasers thereof in the several states of the Unitrd States, and are 
transported from the said factories through and into the various 
states of the Unit~d States. In the course of the conduct of re­
spondent's business as aforesaid, the said respondent comes in com­
petition with other individuals, partnerships and corporations en­
gaged in the wholesaling and jobbing of similar commodities. 

PAn. 2. The said respondent, American Turpentine Company, in 
the course of its business, ns aforesaid, causes the manufacturers of 
the products which it de:tls in to brand and label them as though 
the said products were manufactured by the said North American 
Fibre Products Company using such terms as "l\Ianufactured only 
by the North American Fibre Products Company" or "Manufac· 
turcd by the North American Fibre Products Company." Said re­
spondent, American Turpentine Company, in the course of its busi­
ness, issues and causes to be issued circulars, pamphlets, letters and 
other literature containing the statements "l\Ianufactured by North 
A mrrican Fibre Products Company " and indicating that the North 
American Fibre Products Company are" Originators and sole manu­
facturers." Said rrspondent, American Turpentine Company, also 
prints on its said circulars, pamphlets, lett<.>rs and other literature 
the statement that it has factories in the cities of Cleveland, Ohio; 
Chicago, Ill.; New Orleans, La.; Reading, Pa.; St. Louis, l\Io.; St. 
Paul, Minn.; San Francisco, Cal.; Brooklyn, N. Y.; and Cincinnati, 
Ohio. The said respondent uoes not own or operate any factories 
whateYcr. 

PAR. 3. The words "l\Ianufactured by North American Fibre 
~roducts Company" and "Originator and sole manufacturer," and 
Slmilar expressions, used by respondent in the sale of its said prod­
ucts, on its labels and brands, and on its letterheads, pamphlets, cir­
culars nnd other literature us aforesaid, signify to and are under­
stood by n substantial part of the purcha!ling public to mean that the 
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said respondent, trading under the name of North American Fibre 
Products Company, is the manufacturer of said products when in 
truth and in fact the said ~:cspondent is not a manufacturer of the 
products which it sells, but purchases all of said products from others 
who manufacture the same. The practice of respondent of using the 
words set forth above, which falsely represent it to be a manufac­
turer, and the use of such list of cities in which factories are falsely 
alleged to be located, have the tendency and capacity to deceive and 
mislead, and do deceive and mislead the purchasing public into the 
belief that the products so labeled, branded and described are actually 
manufactured by the said respondent, trading under the name of 
North American Fibre Products Company, and that the factories so 
listed in different cities are factories owned and operated in those 
cities by said respondent trading under the name of North American 
Fibre Products Company, and induced many among the retail trade 
and purchasing public to purchase said products sold by the said re­
spondent, as aforesaid, in that belief, and in the further belief that 
they were purchasing directly from the manufacturers of said prod­
ucts and saving all intermediate profits. 

PAR. 4. There are a considerable number of manufacturers who 
manufacture paints, varnishes and roofing materials nad sell the 
same to the wholesale and retail trade and the consuming public in 
competition with respondent. There are also many wholesalers and 
jobLers of paints, varnishes and roofing materials who do not brand, 
label or advertise their said products to be manufactured by them­
selves. 

PAR. 5. The above alleged acts and things done by respondent are 
all of the prejudice of the public and of respondent's competitors, 
and constitute unfair methods of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress entitled, 
"An Act To create o. Federo.l Trade Commission, to define its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions ol an Act of Congress approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served a 
complaint upon the respondent, American Turpentine Company 
trading under the name and style of North American Fibre Products 
Company, charging it with the use of unfair methods of competition 
in commerce, in violation of the provisions of said Act. 

The respondent having entered its appearance in its own proper 
person and filed its answer herein, admitting all the allegations of 
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the complaint and each count a,nd paragraph thereof, and having 
made, executed and filed an agreed statement of facts, in which it is 
stipulated and agreed by the respondent that the Federal Trade 
Commission shall take such agreed statement of facts as the facts in 
this case and in lieu of testimony, and proceed forthwith with such 
agreed statement -of facts to make its findings as to the facts and 
such order as it may deem proper to enter therein without the in­
troduction of testimony or the presentation of argument in support 
of same, and the Federal Trade Commission having duly considered 
the record and being now fully advised in the premises, makes this 
its report stating its findings as to tl;e facts and conclusion. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondent, American Turpentine Company, is a 
corporation organized and existing under the laws of the State of 
Ohio, with a capitalization of $100,000, with its principal office and 
place of business in Cleveland in said State. In the conduct· of its 
business said corporation utilizes the trade name North American 
Fibre Products Company in the sale of its products, which were and 
are purchased by the said respondent, American Turpentine Com­
pany, under its own name. 

PAn. 2. The said respondent, American Turpentine Company, is 
now and at all times hereinafter mentioned has been, engaged in job­
l,ing and wholesaling varnishes, paints, roofing material and similar 
products, and said products when purchased by said respondent, 
American Turpentine Company, and sold under the tra.de name, 
North American Fibre Products Company, are transferred from the 
factories of the manufacturers thereof in the State of Ohio and other 
States, to the purchasers thereof in the several states of the United 
States, and are transported from the said factories through and 
into the various states of the United States. In the course of re­
spondent's businl'ss, as aforesaid, the said respondent comes in com­
petition with other individuals, partnerships and corporations en­
gaged in the wholesaling and jobbing of similar commodities. 

PAn. 3. The respondent American Turpentine Company, under the 
trade name, North American Fibre Products Company, sells its 
Yarious kinds of paints, varnishes, enamel, roofing material and other 
products under the brand "Horneblende." The products so sold by 
respondent as aforesaid are manufactured for it by various manu­
facturers, who label the said products in accordance with instruc­
tions from the respondent. The principal product sold by respond­
ent under the name North American Fibre Products Company, is 
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11 Horneblende" Asphalt Fibre Liquid Roofing Cement, which is 
manufactured for it by Cleveland paint and varnish concerns accord­
ing to formulae supplied by. said respondent. All the products other 
than said roofing cement are manufactured for the said respondent 
by other manufacturers of paint and varnish located throughout 
the United States. 

PAR. 4. In the course of its business, as aforesaid, the respondent, 
American Turpentine Company, causes the manufacturers of the prod­
ucts which it deals in to brand and label them with the following 
terms, "Manufactured Exclusively by the North American Fibre 
Products Company," "Manufactured only by the North American 
Fibre Products Company," "Manufactured by North American 
Fibre Products Company,"" .Manufactured and Guaranteed by North 
American Fibre Products Company," and "Sole Manufacturers, 
North American Fibre Products Company." Said respondent, 
American Turpentine Company, trading under the name and style 
North American Fibre Products Company, in the course of its busi· 
uess issues and distributes circulars, pamphlets, letters and other 
advertising literature to further the sale of its product, in which lit­
erature occur the aforesaid stateme!lts, indicating that the North 
American Fibre Products Company is the manufacturer of said 
products and is "Originators and Sole Manufacturers" thereof. 
The American Turpentine Company neither under its own name nor 
under the trade name North American Fibre Products Company 
manufactures anything, but all of the products which it deals in are 
purchased from the manufacturers thereof and labeled, and branded 
as aforesaid in accordance with instructions given and formube 
furnished by said respondent. 

PAR. 5. Said respondent, American Turpentine Company, prints 
on its said circulars, pamphlets, letters and other ndvrrtising litrrature 
the statement that North American Fibre Products Company has 
factories in the cities of Cleveland, Ohio; Chicago, Ill.; New Orleans, 
J .. a.; Reading, Pa.; St. Louis, l\[o.; St. Paul, Minn.; San Francisco, 
Calif.; Brooklyn, N. Y.; and Cincinnati, Ohio. The factories in the 
cities listed are not the factories of respondent, but are factories 
owned and operated by the Glidden Varnish Company, from which 
company respondent purchases all the products which it sells other 
than Asbestos Fibre Liquid Roofing cement. Respondent is not a 
manufacturer and does not own or operate any factories in any city 
whatsoever. 

PAn. 6. The statements ":Manufactured by North American Fibre 
Products Company " and " Originator and Sole Manufacturer" and 
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"Manufactured only by the North American Fibre Products Com­
pany " and similar expressions used on its labels and brands, and on 
its letterheads, pamphlets, circulars and other literature by respond­
ent as aforesaid in the sale of its said products, and the use of the 
list of cities in which factories are falsely alleged to be located, 
signify to and are understood by a substantial part of the purchasing 
public to mean that the said respondent, trading under the name of 
North American Fibre Products Company, is the manufacturer of 
said products. 

PAR. 7. The purchasing public believes that when it buys goods 
direct from the manufacturer it thereby saves all intermediate profits, 
und many of the purchasing public, therefore, prefer to buy direct 
from a manufacturer. Dy the practice of using the statements set 
forth in Paragraph 4, and the list of factories as shown in Paragraph 
5, respondent was enabled to mislead purchasers into the belief that 
they were buying direct from a manufacturer. 

PAn. 8. There are many manufacturers who manufacture paints, 
\'arnishes and roofing materials and sell the same to the wholesale 
and retail trade and to the consuming public in competition with 
respondent. There are also many wholesalers and jobbers of paints, 
varnishes and roofing materials who do not brand, label or advertise 
the products which they sell so as to indicate that they are manufac­
turers thereof. 

CONCLUSION, 

The practices of the said respondent, under the conditions and cir-
, cumstances described in the foregoing findings, are unfair methods 

of competition in interstate commerce and constitute a violation of 
the Act of Congress approved September 2G, 1914, entitled "An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDEH TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mi!:>Sion, upon the complaint of the Commission, the answer of the 
respondent, and the statement of facts agreed upon by the re­
spondent all(l counsel for the Commission, and the Commission hav­
ing made its findings ns to the facts with its conclusion, that the 
respondent has violated the _provisions of the Act of Congress, ap­
proved September 2G, Hll4, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

800-H. 0 
-24--VOL 5----23 
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It is now ordered, That the respondent, American Turpentine 
Company, trading under the name and style of North American 
Fibre Products Company, -and its officers, directors, agents, repre­
sentatives, servants and employees, cease and desist from: 

(1) Using words, statements, or phrases on its letterheads, or in 
circulars, pamphlets or other advertising literature distributed by 
it in which the claim is made that it is a manufacturer, or that it 
manufactures the products which it sells, unless and until such re­
spondent actually owns or operates a factory in which the products 
sold by it are manufactured. 

(2) Distributing or circulating in commerce, among the several 
states of the United States, on its letterheads, or in circulars, pam­
phlets or other advertising literature used by it, a list of cities in 
which it claims to own and operate factories, unless and until such 
respondent actually owns or operates a factory in said city or 
cities, in which the products sold by it are manufactured. 

Respondent is further ordered, To file a report in writing with 
the Commission sixty (GO) days from notice hereof, stating in detail 
the manner in which this order has been complied with and con­
formed to. 
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FEDERAL TRADE COMMISSION 
v. 

'WESTERN MEAT COMPANY. 

CO!IIPLAINT IN THE !IIATTER OF TilE ALLEGED VIOLATION OF SECTION !i 

OF AN ACT OF CONGRESS APPROYED SEPTE!IIBER 26 1 1914 1 AND OF SEC­

TION 7 OF AN ACT OF CONGRESS APPROVED OCTOBER Hl 1 1914. 

Docket 456-Febrnary 2, 1923. 
SYLLADUS. 

Where a corporation engaged In the purchase of live stock and in tbe manu­
facture, distribution, and sale of meat and meat products as a subsidiary 
of packing companies occupying a strong position In the industry, pur­
chased all the outstanding stock of a competitor and assumed the opera­
tion and management thereof: with the result that competition between 
the two concerns in the purchase of live stock and in the sale of meat 
and meat products wns entirely ellmlnated und commet·ce In the section 
or community was restrained: 

lleld, That such acquisition of stock, under the circumstances set forth, con­
stituted nn unfair method of competition In violation of section 5 of the 
Act ot September 20, 1914, and a violation of section 7 of the Act of 
October 15, 1014. 

COMPLAINT. 

I. 

The Federal Trade Commission, having reason to believe from a 
preliminary investigation made by it that the 'Vestern Meat Com­
pany, hereinafter referred to as the respondent, has been and is 
using unfuir methods of competition in interstate commerce in 
violation of the provisions of Section 5 of an Act of Congress ap­
proved September 2G, 1014, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the public, issues this complaint, 
stating its charges in that respect on information and belief as 
follows: 

PARAGRAPH 1. That the respondent, 'Vestern :Meat Company, is 
a corporation organized, existing, and doing business under and by 
virtue of the laws of the State of California, with its principal 
office and place of business located at the city of San Francisco, in 
said State, and is now and at all times hereinafter mentioned en­
gaged in the business of slaughtering live stock, and of producing 
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and dealing in meats and all kinds of products and by-products 
arising out of the slaughtering of live stock, said products and by­
products being sold by respondent in the various States of the 
United States, the Territories thereof, and the District of Columbia, 
and when sold respondent causes same to be transported from the 
State of California through and into other States and Territories of 
the United States and the District of Columbia. 

PAR. 2. That the Nevada Packing Co. is a corporation organized 
and existing under and by virtue of the laws of the State of Nevada, 
with principal place of business at Reno, in said State, having a 
capital stock of $353,000, and is engaged in tho business of slaughter­
ing live stock and of producing and dealing in meats and all kinds 
of products and by-products arising out of the slaughtering of live 
stock, causing said products and by-products to be transported, 
when sold, from the State of Nevada through and into other States 
of the United States and the Territories thereof, and prior to De­
cember 30, 1916, said Nevada Packing Company was in direct com­
petition with the respondent and other persons, partnerships, and 
corporations similarly engagrd. 

PAn. 3. That on December 30, 1916, respondent acquired all of the 
capital stock of said Nevada Packing Company and still owns and 
controls the same. That as a result of the acquisition of said stock 
respondent took over the business of said Nevada Packing Company 
and has since operated and controlled same, and competition which 
theretofore existed between respondent and tho said Nevada Pack­
ing Company was completely eliminated, and interstate commerce in 
products and by-products arising from the slaughtering of live stock 
was thereby restrained., and respondent was enabled by the acquisi­
tion of said stock to acquire, and did acquire, a monopoly in the said 
sllie of such products in the sections and communities adjacent to 
Ueno, Nev. 

II. 

And the Federal Trade Commission, having reason to believe from 
a preliminary investigation made by it that the 'Vestern Meat Com­
pany, herein referred to as respondent, has been und is violating the 
provisions of Section 7 of an Act of Congress, approved October 151 

1914, entitled "An act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," issues this com­
plaint, stating its charges in that respect on information and belief 
as follows: 

PARAGRAPH 1. As grounds for said complaint, said Commission 
relies upon the matters and things set out in paragraphs 1, 2, and 3 
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of count I of this complaint to the same extent as though the allega­
tions thereof were set out at length herein, and said paragraphs 
1, 2, and 3 are incorlJorated herein by reference and adopted as a 
part of the allegations of .this count. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

The Federal Trade Commission having issued and served its com­
plaint herein wherein it is alleged that it had reason to believe that 
the above-named respondent, 'Vestern l\Ieat Co., has been and now is 
using unfair methods of competition in interstate commerce in viola­
tion of Section 5 of an Act of Congress approved September 26, 1914, 
l'ntitled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and that said respondent 
Western l\feat Co. has been and is violating the provisions of Section 
7 of an Act of Congress approved October 15, 1914, entitled "An Act. 
to supplement existing laws against unlawful restraints and monopo­
lies, and for other purposes," and that a proceeding by it as to such 
alleged violation of Section 5 of the Act of September 26, 1914, 
would be to the interest of the public, and fully stating its charges 
in that respect, and respondent having entered its appearance by its 
attorneys, Sullivan & Sullivan and Theodore J. Roche, of San Fran .. 
cisco, Calif., and having duly filed its answer admitting certain of 
the allegations of said complaint and denying others, and hearings in 
said proceedings having taken place before an examiner of the Com­
mission, and the Commission having offered evidence iri support of 
the charges of said complaint, and respondent having offered evi­
dence in its own defense, and both parties to this proceeding having 
rested, and attorneys for both parties having presented said issues 
herein to the Conunission for final consideration and determination, 
and the Commission having duly considered the record herein and 
being fully advised in the premises, now makes its report and find­
ings as to the facts and conclusion. 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. Respondent, Western 1\Ieat Company, is a corpora­
tion organized, xisting, and doing business u .. der and by virtue of 
the laws of the State of California, with its principai office and place 
of business in the city and county of San Francisco, in· said State, 
now, and at all times h<'rein mentioned, engaged in the business of 
fJUrchasing live cattle, calves, hogs, sheep, and lambs in various 
States and Territories of the United States, and transporting same 
and causing same to be transported from such States to respondent's 
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packing plant situated in the State of California, and after the 
~:.laughtering of said cattle,_ calves, hogs, sheep, and lambs in said 
plant, has shipped the meat and meat products resulting therefrom 
from such packing plant to and through various distributing 
branches situated in the. State of California and other States of the 
United States, to the purchasers of said products in such various 
States and Territories of the United St.ltes, including the States of 
California and Nevada. On December 30, 1916, the outstanding 
capital stock of said ·western Meat Company consisted of 12,500 
~hares of common stock of the par value of $100 each, and the said 
concern at that time had assets of approximately $5,000,000 in value. 

PAR. 2. The Nevada Packing Company is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Nevada, with its principal office and place of business in the 
city of Reno, in said State, now, and at all times herein mentioned, 
t\ngaged in the business of purchasing live cattle, calves, hogs, sheep, 
and lambs in various States and Territories of the United States, 
and in transpon:ng same and causing same to be transported from 
such States to its packing plant situated in the State of Nevada, and 
after the slaughtering of said cattle, calves, hogs, sheep, and lam!Js 
in ~aid plant has shipped the meat and meat produvL:i resulting 
therefrom from such packing plant to the purchasers of said prod­
ucts in various States and Territories of the United States, including 
the States of Nevada and California. 

PAR. 3. On December 30, 1916, respondent, Western Meat Com­
pany, acquired all of the issued and outstanding capital stock of the 
Nevada Packing Company, which consisted of 3,530 shares of com­
mon stock of the par value of $100 each. At the time of said 
acquisition Louis F. Swift, president of Swift & Company, meat 
packers, and other stockholders of Swift & Company, owned ap­
proximately 45 per cent of the stock of the 1Vestern Meat Company, 
and oflicers of Armour & Company, Morris & Company, and Cudahy 
Packing Company owned in the aggregate 30 per cent of said 
stock. Louis F. Swift was instrumental in causing said acquisition of 
said stock to be made by respondent, and said acquisition was made 
only after assurance of no objection on the part of Armour & Com­
pany. 

PAR. 4. In January, 1914, Louis F. Swift was president and direc­
tor of the 1Vestern l\feat Co., and he resigned during that month 
at the annual meeting of the stockholders and F. L. 1Vashburn was 
made president and director of the company. The following letter 
from Louis F. Swift to E. B. Shugert, treasurer of the 1Vestern Meat 
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Co., dated January 6, 1914, is indicative of the Swift control of the 
'Yestern l\Ieat Co. : 

Please have it understood with Mr. Washburn that lt may be that we will 
wunt to change back again later on to the present officers, Pnd I do not want 
him to feel hurt if such should prove to be the case. In the meantime want 
him to understand that there Is to be no change in the manner of conducting 
the business from the present, viz, it will be directed from Chicago, as here­
tofore. 

The said letter of instructions was received and accepted by the 
interested parties. Shortly after the stock of the Nevada Packing 
Co. was purchased by the Western l\Ieat Co. with the approval of 
Louis F. Swift, president of Swift & Co., a letter was sent to F. L. 
Washbum, president of respondent, by Louis F. Swift, under date of 
January 31, 1917, as follows: 

I would suggest that you arrange that matters between the Nevada Packing 
Company, Reno, and Chicago, IJe handled similarly to those between the West­
ern l\Ieat Company and Chicago, viz: 

On all matters of policy, etc., communications should be addressed to Louis 
I•'. Swift, Chicago. 

On sales nnd trading between the companies, satisfactory to address the 
departments Interested. 

Will you please arrange? 
Kindly acknowledge receipt. 

The instructions of said Swift as set forth in the foregoing letter 
were carried out and from that date the business p~licy of respond­
ent was controlled by said Swift, president of Swift & Company. 

PAn. 5. At the date of the acquisition of the capital stock of the 
Nevada Packing Company by the 1Vestern Meat Company, compe­
tition existed between said Nevada Packing Company and the 1Vest­
ern Meat Company, particularly in the States of Nevada and Cali­
fornia in the purchase of live stock and in the sale and shipment 
of meat products; buyers of live stock for the Nevada Packing Com­
pany and the 1Vestern l\Ieat Company endeavored to purchase live 
stock from the same producers in the States of Nevada and Cali­
fornia and other States; and salesmen of Loth the Nevada Packing 
Company and the 1Vestern l\Ieat Company solicited orders for meat 
and meat products from the same trade in the States of Nevada and 
California and other States in competition with each other. 

PAR. 6. From December 30, HHG, to the date of the taking of 
testimony in this case in June, 1!>20, respondent Western :Meat Com­
pany has operated the pacldng plant of the Nevada Packing Com­
pany, and, connected with the business of such operation, has con­
tinuously purchased and shipped to said plant from various points 
in the States of Nevada and California and adjacent States live 
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cattle, calves, hogs, sheep, and lambs, and after slaughtering same, 
sold and shipped the meat and meat products resulting there­
from to various purchasers ih the States of. Nevada and California 
and elsewhere, and still continues so to do, and as a part of its said 
business respondent serves substantially all of the trade that was 
served by Nevada Packing Company while it was in business in 
competition with respondent as hereinbefore set out. 

PAn. 7. The effect of the acquisition by respondent of the capital 
stock of the Nevada Packing Company, and the control and opera­
tion of the Nevada Packing Company's plant and business by re­
spondent which followed said acquisition, and still exists, was and 
is the entire elimination and suppression of the competition which 
had theretofore existed between respondent, 'Vestern Meat Company, 
and said Nevada Packing Company in the buying of live stock and 
in the sale of meats and meat products, resulting from the slaughter­
ing thereof, throughout the States of Nevada and California, and was 
and is to restrain commerce in the purchase and sale of meat and 
meat products commonly known as the meat-packing industry in the 
States of Nevada and California. 

CONCLUSION. 

The acquisition and continued control and ownership of the capital 
stock of the said Nevada Packing Co., a corporation, by respondent, 
and the total suppression of competition between the said Nevada 
Packing Co. and the respondent resulting from such control and 
operation by respondent under the conditions and circumstances set 
forth in the fort>going findings as to the facts, were and arc unfair 
methods of competition within the meaning of Section 5 of an Act 
of Congress approved September 26, l!H4, entitled, "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes," and were and are in violation of the provisions 
of Section 7 of an Act of Congress approved October 15, HH4, 
entitled, "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes." 

ORDER. 

The Federal Trade Commission, having issued and served its com­
plaint herein, and respondent, 'Vestern Mt-at Company, having en­
tered its appearance by its attorneys, )fessrs. Sullivan & Sullivan and 
Theodore J. Roche, of San Francisco, Calif., duly authorized an<l 
empowered to net in the premises, and having filed its unswrr; ancl 
thereafter hrarings in this procerding having taken place before an 
examiner of the Commission and evidence having been presented 
before said examiner on behalf of the Commission and on behalf 



WESTERN MEAT CO. 423 

417 Order. 

of respondent; and the presentation of such evidence having been 
closed, respectively, by the attorneys for the Commission and by the 
attorneys for the respondent, and thereafter the attorneys for the 
Commission and attorneys for respondent having duly filed their 
briefs in this proceeding with the Commission and having submitted 
said issues for consideration and determination, and the Commission 
having fully considered the record and having been fully advised in 
the premises as heretofore, has made and entered its findings as to 
the facts and its conclusion that respondent has violated the provi­
sions of Section 5 of the Act of Congress approved September 2G, 
1914, entitl'eJ. "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and also tht~ 
provisions of Section 7 of the Act of Congress approved October 15, 
1914, entitled "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," which said report 
and. findings are hereby referred. to and made a part hereof: 

No,w, therefore, it is ordered, That the respondent, 'Vestern l\feat 
Company, shall forthwith cease and desist from violating the pro· 
visions of Section 5 of said. Act of Congress approved September 2G, 
1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and also the 
provisions of Section 7 of said Act of Congress approved October 
15, 1914, entitled "An Act to supplement existing laws against un­
lawful restraints and monopolies, and for other purposes," and par­
ticularly to so divest itself absolutely of all capital stock of the Nevada 
Packing Company as to include in such divestment the Neva<la Pack­
ing Company's plant and all property necessary to the conJ.uct and 
operation thereof as a complete, going packing plant and. organiza­
tion, and so as to neither directly or indirectly retain any of the 
fruits of the acquisition of the capital stock of said NevaJ.a Packing 
Company, a corporation. 

It u further ordered, That in such divestment no stock or property 
above mentioned to be divested shall be sold or transferred, directly 
or indirectly, to any stockholder, officer, director, employee, or agent 
of, or anyone otherwise directly or indirectly connected with or under 
the control.or influence of, respondent or any of its officers, directors, 
or stockholders, or the officers, directors, or stockholders of any of 
respondent's subsidiariP.S or affiliated companies. 

It is further ordcTed, That respondent, 'Vestern Meat Company, 
shall within six months from the service of this order submit in 
Writing its report showing how this order has been carried out, in­
cluJ.ing the names of the purchas('rs of said capital stock and the 
amount of money received or to be received therefor. 
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FEDERAL TRADE COMMISSION 
v. 

B. H. STINEMETZ & SON COMPANY. 

CO:UPLAINT IN THE liATTER OF TilE ALLEGED VIOLATION OF SECTION II OF 

AN ACT OF COXGRESS APPROVED SEPTEMBER 26 1 1914, 

Docket 858-February 5, 1923. 
SYLLABUS. 

Where a retail clothing establlshment located In a high grade t:etail district, 
and theretofore enjoying an enviable reputation as an old concern of 
Integrity and high standing dealing In high grade goods exclusively, and 
being at the time neither Insolvent nor threatened with forced action by 
its creditors, nor contemplating the discontinuance of its business; In an­
nouncing and holding a special sale of Its goods, 

(a) Published large and sensational advertisements, both prior to and during 
said sale, In the dally papers and In Its show windows, so worded and dis· 
played as to be calculated to lntluce the purchasing public to believe that 
It was compelled by unusual circumstances Leyond its control to sacrifice 
Its regular stock of goods regardless of cost; 

(b) Mingled with said regular stock large quantities of Inferior stock bought 
especially for said sale: 

(c) Marked Its stoc}{, as thus composed, with fictitious cancelled figures pur· 
porting to represent the regular or usual selling prices, and with other 
lower figures equal to, and often largely In excess of, the market value 
thereof, repreHentlng the prices at which otret·ed: and 

(d) l'lucarucd the store with similar matter announcing other prelentled 
Lnrgulus; 

With the result that large numbers of the purchaRing public were tberE>bY 
misled and Induced to purchase articles so advertised, taj:!gell and plu· 
carded, In the mistaken belle! that they were securing goods of high 
quality from Its regular stock at prices lower than ordinarily available 
and lower than their prevailing market value: 

Held, That such practices, under the clrcumstRnces set !orth, coustltuted 
unfair methods of competition. 

COMPLAINT. 

The Federal Trndc Commission, having rf'nson to hrlievc from n 
preliminary investigation m::ulc by it that the n. II. Stinem<'tz & Son 
Company, hereinafter refencd to as respondent, has h<'cn using 
unfair methods of competition in commerce within the District of 
Columbia in violation of the provisions of Section 5 of an Act of 
Congress entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, nnd for othH purposes," and it appear­
ing to the Commission that ll proceeding by it in respect thcreuf 
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would be to the interest of the public, issues this complaint, stating 
its charges in that respect on information and belief, as follows: 

PARAGRAPH 1. That respondent is a corporation organized and 
doing business under and by virtue of the laws of the District of 
Columbia, and conducts a retail business in ladies' garments and 
furs in the City of Washington, District of Columbia, at the prem- · 
ises known as 1201 F Street Northwest, in said City and District, 
and at the time of the doing by respondent of the acts and things 
hereinafter alleged, conducted a retail business in gentlemen's fur­
nishings at said premises in addition to its said business in ladies' 
garments and furs. 

PAn. 2. That on or about the 9th day of January, 1921, respondent 
caused to be published in various newspapers of general circulation 
throughout said District and the territory adjacent thereto, certain 
advertisements which contained statements regarding a special sale of 
merchandise shortly thereafter to be had and conducted by respond­
ent, substantially to the effect that respondent had turned its entire 
stock over to financial adjusters who had orders and unlimited 
authority and power to convert said stock into cash as soon as pos­
sible; that to accomplish such purpose said adjusters would, without 
reservation, offer for immediate sale respondent's entire well-known 
high quality stock of merchandise at any sacrifice in prices necessary 
t~ con vert the same into cash in the shortest possible time; that the 
public would receive most sensational bargains in high grade mer­
chandise at said sale and that the good repute which respondent had 
enjoyed for over fifty years was a guarantee to the public that all the 
foregoing statements were true, honest, and free from fictitious ex­
aggeration; that said advertisements and placards were calculated to 
create, and had the capacity and tendency of creating in the minds 
of the purchasing public the belief that the goods, wares, and mer­
chandise to Le offered and sold at such sale were the stock of respond­
ent's store and of the same quality and standard as the stock ha­
bitually carried and sold by respondent and that the prices obtaining 
at said sale would be lower nnd more advantageous to the purchaser 
than the prices usually fixed by respondent in the ordinary course 
of its business, and that this was to be accounted for by pressure of 
necessity or unusual conditions requiring of respondent an abnormal 
sacrifice of values in its tommodities; that from time to time after 
the publication of said advertisements, and preceding and during the 
:ourse of said sale, respondent caused ad verti!!ements of similar 
Import and to similar effect to be published in newspapers of general 
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circulation in the District of Columbia and further displayed upon 
the windows of its aforesaid place of business large placards and 
signs containing statements and assertions similar to the statements 
and assertions contained ill: said advertisements; that all said ad­
vertisements were published and said placards and signs displayed 

·by respondent with the intention and purpose of misleading and 
deceiving the public, and had the capacity and tendency to mislead 
the public, into the belief that respondent, impelled by necessity or 
the force of unusual conditions requiring such action, had turned 
over and surrendered its entire stock of merchandise to financial 
adjusters, who would sell the same at greatly reduced prices and 
prices far below the fair market value thereof and that said mer­
chandise was all of the same high grade, quality, and value as the 
merchandise which respondent haJ, for many yrars prior to said 
sale, carried in stock and offered for sale as hereinafter set out. . 

PAR. 3. That for many years prior to the publication of said 
advertisements and the holding of said sale as hereinafter set out, 
respondent had habitually dealt in merchandise of high quality 
and value, all of whi~h was well known to the general public in the 
District of Columbia and elsewhere and respondent had for many 
years, prior to said advertising and sale, enjoyed a good reputation 
for probity, fair dealing and reliability among the general public 
in said District and elsewhere, which reputation respondent still 
enjoyed at the time of said advertising and sale. 

PAR. 4. That for the purposes of its said proposed sale 1:cspondcnt 
purchased large quantities of merchandise, consisting of gentlemen's 
furnishings and ladies' garmrnts and furs, hereinafter called sale 
stock, which said merchandise was inferior in quality and value 
to the merchandise habitually dealt in by respondent o.s hereinbefore 
set out, hereinafter called regular stock; that in preparo.tion for 
said proposed sale and with the intention of misleading and deceiv­
ing the public into the Lelicf that said sale stock was part and parcel 
of said regular stock and of the same quality and value, respondent 
intermingled said sale stock with said regular stock and placed the 
two stocks so intermingled upon counters and tables in its afore­
said place of business and in furtherance of such intended deception 
respondent attached to tho several items of 'said sale stock, price 
tags bearing fictitious regular prices in excess of the fair market 
value of the articles so tagged, which fictitious rt'gular prices were 
stricken out by means of a line drawn therethrough in such a man­
ner as to leave said price }t'gible, and bearing thereunder o. sale price: 
at which the item so tagged was to be offered at aforesaid proposed 

• 
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sale, which said sale price was a substantial reduction in amount 
from said fictitious price, but was in each instance equal to and in 
many instances largely in excess of the fair market value of the 
itP.m so tagged; that respondent also in furtherance of aforesaid 
intended deception attached to its regular stock, which was inter­
mingled with its sale stock as above set out, tags similarly bearing 
fictitious regular prices, which were higher than the actual regular 
prices of such stock, stricken out and bearing sale prices thereunder 
which were substantial reductions from said fictitious prices but 
substantially equal to the prices at which respondent has thereto­
fore habitually sold said regular stock, and further placed signs and 
placards over all said merchandise, which signs and placards bore 
fictitious rrgular prices stricken out and sale prices opposite thereto 
in a manner similar to aforesaid price tags. 

PAR. 5. That after having done the acts and things in preparation 
for said proposed sale set out in paragraph 4 hereof, respondent, 
on or about the 12th <lay of January, Hl21, opened a special sale at 
its aforesai<l place of business and conuucted the same continuously 
for a period of about ten days; that respondent, during said time 
held out anu represented said sale to the general public as a com­
mercial adjustment sale in all respects conforming to the state­
ments and representations made by respondent in its advertising 
and window posters as hereinbefore set out; that the merchandise 
offered at said sale consisted of respondent's aforesaid sale-stock 
and regular stock, intermingled, displayed and price-markeu as 
hereinbefore set out and respondent sold to the general public 
residing in the District of Columbia and the territory adjacent 
thereto, lr.rge quantities of its aforesaid sale-stock, so intermingled 
an.d price-marked ns above set out, as and for its aforesaid regular 
stock,. nt pdces substantially in excess of the fair market value of 
said sale stock, and further sold large quantities of its said regular 
stock at aforesaid sale prices purporting to be substantial reductions 
from the prices usually demanded by respondent for said regular 
stock, but in fact equal to such usual prices and equal to the fair 
market valuo of said regular stock; that l~rge numbers of persons 
residing in and about the District of Columbia were induced by the 
misleading statements and representations appearing in aforesaid 
advertisements and window posters and by the belief thereby created 
as hereinbefore set out, to attend aforesaid sale and to purchase 
large quantities of merchandise thereat and said persons so attend­
in~ said sale were, by the intermingling and deceptive tagging and 
Price marking of the merchandise offered at said sale as hereinbe-
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fore set out, induced to purchase and did purchase large quantities 
of aforesaid sale stock in the belief that said sale stock was part 
and parcel of, and of equal value with, aforesaid regular stock 
and sold at a substantial reduction in pr'ice, and said persons were 
similarly induced to purchase and did purchase large quantities of 
said regular stock in the belief that the prices paid therefor were 
substantially below the prices at which said regular stock was by 
respondent usually and habitually sold. 

PAn. 6. That the above alleged acts and things done by respondent 
constitute an unfair method of competition in commerce within the 
intent and meaning of Section 5 of an Act of Congress entitled, "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," approved September 26, 1!>14. 

REPORT, FINDINGS AS TO THE FACTS, AND OHDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1!>14, the Federal Trade Commission issued and served a 
complaint upon the respondent, D. H. Stinemetz & Son Company, 
charging it with the use of unfair methods of competition in com­
merce in violation of the provisions of said Act. 

Respondent having entered its appearance by its attorneys and 
filed its answer herein, hearings were had and evidence was thereupon 
introduced in support of the allegations of said complaint before Ex­
aminers of the Federal Trade Commission theretofore duly ap· 
pointE•d. And respondent by its attorneys, having taken part in said 
hearings and cross-examining the witnesses offered in support of the 
allegations of said complaint and having been given the opportunity 
to introduce evidence in its defense, rested without the introduction 
of any evidence in chief on its behalf. 

And thereupon this proceeding came on for final hearing and the 
Commission having duly eonsidered the record and being now fully 
advised in the premises makes this its report stating its fmdings as 
to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPn 1. Respondent, n. H. Stinemetz & Son Company, is 
a corporation organized in the year 1902 under and by virtue of 
the laws of the District of Columbia, and is the successor to the 
original firm of D. H. Stinemetz & Son, which firm first commenced 
business in the City of ·washington, District of Columbia, in the year 
185G. Respondent conducts and has conducted continuously for 
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many years last past a retail business in the City of 'Vashington, in 
the District of Columbia, at premises known as 1201 F Street NvV., 
in said city, selling and offering for sale to the purchasing public 
ladies' garments and furs, and during the period beginning in the 
year 1914 to the latter part of June in the year 1921, respondent 
conducted a retail business at the same premises in men's "furnish­
ings in addition to its business in ladies' garments and furs. Re­
spondent's business in said women's wear has always been the prin­
cipal and greater part thereof. In the year 1903 respondent moved 
to its present location at 1201 F Street N1V., in said City of 1V ashing­
ton, District of Columbia, in which premises it has conducted its 
business continuously since that time. These premises are situated 
in one of the most favorable localities in the city for a business of 
the kind conducted by respondent, in a business district given over 
largely to retailers of ladies' and men's ready-t~-wear merchandise 
of high quality and value, and which business district is so known 
and recognized by the purchasing public of the District of Colum­
bia and territory adjacent thereto. For many years prior to the 
holding of the special sale in January, 1021, hereina"fter set forth, the 
respondent in the course of its business habitually dealt in ladies' 
garments, furs and men's furnishings of high quality and value and 
was well known to the general public in the District of Columbia 
~nd territory adjacent thereto as a concern which dealt exclusively 
In high quality merchandise and the name " Stinemetz " had enjoyed 
a good reputation for fair dealing and reliability which had become 
an asset to respondent and which had been enjoyed by said respond­
~nt for many years up to the commencement of the said special sale 
In January, 1921, hereinafter st>,t forth. 

PAn. 2. Respondent in the conduct of its business is, and has been 
at all times herein mentioned, in direct competition with many 
~ersons, partnerships and corporations engaged in similar businesses, 
In the District of Columbia and territory adjacent thereto; and is, 
and has been for many years last past, in direct competition with 
tnany other persons, partnerships and corporations selling similar 
goods, wares and merchandise direct to the purchasing public in 
the District of Columbia, and vicinity and who cause such goods, 
Wares and merchandise to be transported from their said places of 
business in various States of the United States, particularly in the 
States of New York and Pcnnsy 1 vania, in and through various 
other States of the United States and the District of Columbia to the 
purchasers thereof in said District of Columbia and territory ad­
Jacent thereto. Respondent in the course of its business accepts and 
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fills C. 0. D. orders for its goods, wares and merchandise of reliable 
purchasers who place such C. 0. D. orders at respondent's store. 
Respondent causes such merchandise when so ordered by the pur­
chaser to be transported from its said place of business in the District 
of Columbia to, and delivered C. 0. D. at points outside of the Dis­
trict of Columbia, principally in the States of Maryland and Vir­
ginia. 

PAn. 3. Respondent as of January 9, 1921, and January 10! 1921, 
caused to be published in various daily newspapers of general cir­
culation in, and widely read by the people of the City of ·washington, 
District of Columbia, and near territory, certain large, conspicuous 
advertisements, which were calculated and had the capacity and 
tendency to, and did, mislead and deceive the purchasing public 
into the belief that respondent was forced out of business by unusual 
conditions and financial difl1cultics beyond its control; and that 
so-called mercantile adjusters' who had been appointed with un­
limited authol'ity nnd positive orders to convert respondent's entire 
and complrte stock of ladies' garments, furs and men's furnishings 
into cash at once, would sell same at a special sale to be held shortly 
thereafter, commencing January 12, 1921. 

PAn. 4. In addition to the advertisements hereinbefore mcmtionPu, 
and others hereinafter referred to, respondent causPd to bo displayPd 
prior to and during the holding of said proposed special sale other 
lar~e advertisements in all the show windows of its store at afore­
said premises. Said advertis('mcnts completely cover('d the windows 
of re~pondent's said store and were conspicuous and sensational, 
and were calculat<'u, and had the capacity and tendency to, and did, 
mislPacl and d<'ceivc the purchasing public of the District of Colum· 
bia and territory adjacent thereto into the belief that through pres· 
sure of unusual conditions and forcf's beyond respondent's control, 
and after sixty-four years of successful busin('ss, the contents of its 
old cstablishPd store were taken out of respondent's control and 
would be conv£'rted into cash at once, and for any price it would 
bring; that the entire stock of its said store, representeu in said 
advertisements as "'Vashington's oldest and most reliable store,'' 
would be absolutely sacrificed; that every dollar's worth of its stock 
of goods, wares and merchandise would bo placed on sale at prices 
lower than the cost to manufacturer, which action was necessary to 
satisfy cr£'ditors and winu up its businC'ss. 

PAn. 5. Responuent caused to be published in all the leading daily 
newspapers of gPneral circulation in, and widrly rend by the people 
of Washington, District of Columbia, and territory aujacent thereto, 
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immediately prior to and during the holding of said special sale 
hereinafter set forth, various other large, conspicuous advertise­
ments concerning said special sale, which advertisements were calcu­
lated, had the capacity and tendency to, and did, mislead and deceive 
the aforesaid purchasing public into the belief that the entire and 
complete stock would be sold by so-called adjusters for cash at once, 
regardless of cost, and at a mere fraction of its actual commercial 
worth and value; that every article in said offering was of the high­
est quality and standard, and was part and parcel of the well known 
high-grade stock habitually carried and handled by respondent in 
the regular course of its business; that the public would receive most 
sensational, startling and astounding bargains; that all representa­
tions mnde by respondent were genuine and bona fide, and that 
respondent's good reputation and its years of square dealing were a 
guaranty to the public against any fictitious exaggeration or decep­
tion in any representations by respondent pertaining to said special 
sale. 

PAn. 6. The stock of goods, wn res and merchandise customarily 
carried and dealt in by rrspondent at its aforesaid place of business 
prior, and up, to the time of the planning and holding of aforesaid 
special sale was very much depleted and to a large extent out of 
fashion. Said stock so customarily carried and dealt in by respond­
ent will be hereinafter referred to as "regular stock." Respondent, 
a few days prior to and during the circulation and exhibition of the 
advertisements hereinbefore referred to, and others and for the pur­
pose of the said special sale announced in said advertisements,. pur­
chased from various manufacturers and business houses in the City 
0,f New York, State of New York, and elsewhere; other large quanti­
ties of goods, wares and merchandise exceeding in cost to respondent 
the sum of $201000, and consisting of mt-n's furnishings and ladies' 
garments and furs, which additional stock so purchased will be 
hereinafter referred to as "sale stock." 

!! An. 7. The greater part of the said sales stock was received at. 
Satd place of husine~s of respondent within a few days prior to the 
opening, and from time to time during the holding, of said special 
sale. Ucspondent in preparation for said special sale caused to be 
a~tnched to the various articles of said sale stock price tags bearing 
ht~h, fictitious regular prices which were greatly in excess of the 
fntr value of the article so tarrrred, and which fictitious 'rerrular . eo ~ 

Prices were stricken out by means of a pencil mark in such a manner 
as to leave the altered price mark legible, and b<.'aring thereunder 
sale prices at which said articles were offered for sale and solJ at 
said special sale. Said sale prices were a large reduction in amount 

8004! o -24--vot 6---29 
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from said fictitious regular prices, and were as great as, and in 
many instances largely in excess of the fair market value of the 
articles so tagged. A like plan of marking and remarking of re­
spondent's regular stock was carried out in preparation for said 
special sale. In further preparation for said special sale, respondent 
mixed and intermingled said sale stock with said regular stock and 
placed the two stocks so intermingled, mixed and tagged, as afore­
said, upon counters and tables in its aforesaid place of business . 

. And in still further preparation for said special sale, respondent 
placarded its said store from end to end with conspicuous tags and 
signs bearing high, fictitious prices as regular prices and also sale 
prices which had the tendency to and did falsely purport to the 
public to be large reductions from prices respondent had theretofore 
in the regular course of its business asked for its merchandise. And 
in preparation for said sale, respondent also closed its place of busi­
ness ft>r three days prior to the opening thereof, and increased the 
number of 'its employees by engaging the services of Lynch Sales 
Company, Daniel V. Lynch, President and General Manager thereof, 
and additional sales people, wrappers and doorkeepers to the number 
of fifty. Theretofore and prior to said special sale, respondent's em­
ployees numbered fifteen. 

PAn. 8. The exhibition of the aforesaid placards, conspicuous 
signs and tags and the arrangement and display of the said sales 
Fitock and rrgular stock, tagged, mixed and intermingled ns nfore­
said, in conjunction, and contemporaneous, with the publication of 
the newspaper nd vertiS('m('nts hereinbefore mentioned, were calcu· 
la.tcd, had the capacity and tendency to, and did, mislead and de· 
cei>e the purchasing public of the District of Columbia and terri· 
tory adjacent ther('to into the belief that afon•said intermingled 
merchandise was all of the said regular stock of respondent's store 
and of the same high quality and standard; that said sales prices 
were a grc•at reduction, were lower and more advantageous to the 
purchaser than the prices usually fbt('d by respondent in the regular 
course of its business nnd were fur below the preniling market 
price ther('of, and were below the cost of manufacturer and a sacri· 
tiel' to respondent; that this wns to be accounted for by respond<>nfs 
having been compelled, by necessity and the force of unusual condi· 
tions beyond its control, in order to satisfy creditors and wind up its 
business, to surrender its entire stockJ consisting exclusively of 
high-grade merchandise, to financial adjusters for conversion into 
cash nt once. 

PAn. !), Respondent opened said 8pecia1 sale at its aforesaid place 
of business on the morning of January 12, 1921, and conducted the 
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same continuously, displayed, advertised and represented as herein­
before set forth for an indefinite period of at least ten days and con­
tinued to conduct its said business without interruption in both men's 
nnd women's departments until the latter part of J nne, 1021, itt 
which time it discontinued its men's furnishing department by sale 
in bulk of its entire stock of men's furnishings then on hand and 
thereafter continued and devoted its entire business activity to 
women's wear. Large numbers of the purchasing public in the City 
of 'Vashington, District of Columbia, and adjacent territory were 
induced to attend said sale by the aforesaid false, misleading and 
dec('ptive representations made by respondent in its said newspaper 
advertisements, window posters, etc. During said sale respondent's 
regular stock and sale stock were ad vertiscd and represented as 
aforesaid and were on exhibition, mixed and intermingled, tagged 
nnd placarded and priced as aforesaid and large numbers of persons 
were induced by the afor('said false, misleading and deceptive adver­
tising displaying, placarding, marking and representations of re­
spondent to purchase large quantities of aforesaid sales stock at 
nforesaid sale prices and said persons were similarly induced to 
I•urchase large quantities of said rrgular stock at aforesaid sale 
prices. Said purchases combined amounted during the first ten 
uays of said special sale to the sum of $33,216.51. 

PAn. 10. Respondent was not at the time of said advertisements 
nnd sale insolvent, or bankrupt and forced action was not threatened 
or taken ngainst respondent by any of its creditors und its business 
stock of goods, wares and merchandise was not out of its control or 
~ossession and respondent did not intend or contemplate the discon­
tmuance of its business or the winding up of its affairs at said sale; 
that the goods, wares and merchandise offered and sold at the said 
Eiale did not consist entirely of respondent's regular stock but the 
greater part of said goods, wares and merchandise offered and sold 
at said sale, consisted of sale stock much inferior in quality and 
''~lue to said rrgular stock and was displayed, marked and repre­
sented to the public as said regular stock and of the same quality 
nnd value; that the advertised and purported reduction in selling 
tJrice of the various articles of said goods, wares and merchandise 
offered and sold at said sale were reductions from fictitious prices as 
hereinbefore found and that the sale prices attached to the various 
articles so offered and sold were equal to the regular market value of 
the articles and in a great many instances were in excess of the mar­
ket value of the articles so tagged. . · 
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CONCLUSION. 

The actions, conduct and practices of respondent, as set forth in 
the foregoing findings as to the facts are unfair methods of competi­
tton in commerce and constitute a violation of the Act of Congress 
Hpproved September 26, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST. 

111is proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, the testimony and evidence submitted, the Trial Exam­
iner's Report upon the Facts and the Exceptions thereto, and the 
Commission having made its Findings as to the Facts with its Con­
clusion that respondent has violated the provisions of an Act of 
Congress approved September 26, 1914, entitled, "An Act to create 
n Federal Trade Commission, to define its powers ami duties, and 
for other purposes," 

Now, tlLerefo·re, it is ordered, That the respondent, D. II. Stine­
metz & Son Company, a corporation, its officers, agents, solicitors, 
repr('sentati ves, servants and employees, cease and desist from: 

(1) Representing that any specially advertised sale is made under 
conditions or circumstances compelling reductions in selling prices 
below levels which would be established in the uncontrolled exercise 
of voluntary discretion, when such representations are not true in 
fact. 

(2) Representing that goods offered in any specially advertised 
sale at reduced prices are its rrgular stock or a part thereof, when 
such representation is not true in fact. 

( 3) Representing that goods offered in any specially advertised 
sale are reduced in price when the all('ged reduction is in truth no 
more than a reduction from a fictitious price created for the pur· 
pose of pr('senting an appearance of reduction. 

It i8 further ordered, That the respondent, D. II. Stinemetz & Son 
Company, a corporation, shall within sixty (60) days after tho serv· 
ice upon it of a copy of this order file with the Federal Trade Com­
mission a report in writing setting forth in d£'tail the manner and 
form in which it has complied with the order to cease and desist 
hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

CLIFFORD SMITH. DOING BUSINESS UNDER THE 
TRADE NAME AND STYLE OF CLIFFORD SMITH COM­
PANY. 

CO:UPLAINT IN THE )lATTER OF THE ALLEGED VIOLA'l'ION OF SECTION 5 

OF AN ACT OF CONGRESS APl'ROYED SEPTEMBER 26 1 1914. 

Docket 919--February 5, 19'J-3. 
SYLLABUS. 

Where an individual engaged in the sale of paints, turpentine, and allled prod­
ucts, advertised a turpentine substitute ns "Argentine turpentine," and 
sold and offered the same in barrels or containers bearing the words "Ar­
gentine turpentine sub." or "Arg. turp. sub."; with a capacity and tend­
ency to mislead and deceive consumers and the public Into believing said 
substitute to be turpentine, and thereby cause the purchase thereof: 

lleld, That such false and misleading advertising, and such mislabellng, under 
tbe circumstances set forth, constituted unfair methods ot competition. 

COl\IPLAINT. 

Acting in the public interest pursuant to the provisions of an Act 
of Congress, approved September 26, 1!>14, entitled, "An Act to 
create a•Federal Trade Commission, to define its powers and duties, 
nnd for other purposes," the Federal Trade Commission charges 
that Clifford Smith, doing business under the trade name and style 
CiifTord Smith Company, hereinafter referred to as respondent, has 

• been and is using unfair methods of competition in commerce in 
violation of the provisions of Section 5 of said Act, and staws it::~ 
charges in that respect as follows: 

.P ARAGRAPII 1. Respondent is an indiYiduul doing business under 
the trade name and style Clifford Smith Company, with his place 
of business in the city of Hichmond, State of Virginia. At all times 
hereinafter mentioned respondent has been and now is engaged in 
f:ie~ling paints, oils, varnishes, turpentine and allied products to re­
tail dealers, painters and painting contractors locawd at points in 
Various States of the United States. He delivers said commodities 
When so sold by causinO' the same to be transported from hi~ said 
Pl~ce of business in th~ city of Richmond to said purchasers at 
Pomts in various States of the United States. In the course and 
~onduet of his said business, respondent is in competition with other 
Individuals, partnerships and corporations similarly engaged in the 
sale of similar commodities in interstate commerce, and with the 
trade generally. 
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PAR. 2. Amongst the commodities dealt in by respondent as here­
inbefore set out is a conunodity named by respondent "Argentine 
turpentine," and for more than five years last past respondent has 
sold and still sells the same to his aforesaid trade under the name 
"Argentine turpentine," arid in connection therewith sends to his 
aforesaid trade, letters, post cards, price lists, booklets and other 
literature advertising, describing, and giving prices for the com­
modities dealt in by him, in which said advertising respondent lists 
the said product under the name "Argentine turpentine." Upon the 
barrels in which said commodity is sold respondent causes the name 
"Argentine turpentine" to be stenciled. The truth and fact is that 
said commodity is not turpentine but is a substitute therefor, con­
sisting of a mixture of mineral oil and destructively distilled wood 
turpentine, the proportions of said ingredients being about three­
fourths mineral oil and one-fourth destructively distilled wood tur­
pentine. 

PAR. 3. The above alleged use of the name "Argentine turpentine" 
by respondent, and the sale of said commodity under the said n!lme 
as hereinbefore set out, had and has the capacity and tendency to mis­
lead and deceive the aforesaid retail-dealer purchasers, and through 
them the consuming public, into the belief that said commodity is 
turpentine and to buy the same in that belief, and to mislead and de­
ceive aforesaid painters and painting-contractor customG.l'S that 
said commodity is turpentine and to use said commodity in that be­
lief in painting work done under specifications calling for paint 
containing turpentine. 

PAn. 4. The above allcged acts and things done by respondent are . 
all to the prejudice of the public and respondent's competitors and 
constitute an unfair method of competition in commerce within the 
intent and meaning of Section 5 of an Act of Congress, entitled, 
"An Act to create a Federal Trade Commission, to define its powers 
nnd duties, and for other purposes," approved September 26, Hll4. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, the Federal Trude Commission issued arid served a 
complaint upon the respondent, Clifford Smith, doing business under 
the trade name and style of Clifford Smith Company, charging him 
with the use of unfair methods of competition in commerce in viola­
tion of the provisions of said Act. 

The respondent, having entered his appearance and filed his an­
swer herein, stipulated in writing that a certain statement of facts 
executed by the chief counsel for the Federal Trade Commission 
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and by the respondent, subject to approval by the Commission, may 
be taken and considered by the Federal Trade Commission as the 
facts in this proceeding, in lieu of testimony before the Commission, 
and that the Federal Trade Commission may proceed upon said 
statement of facts to make its report in this proceeding, stating its 
findings as to the facts and conclusion, and enter such orders herein 
as said stipulation and the law may warrant, and in said stipula- • 
tion the respondent waived the right to offer testimony, file brief 
and make oral argument; thereupon this proceeding came on for 
final hearing, and the Federal Trade Commission having duly con­
sidered the record, and being fully advised in the premises, makes 
this its findings as to the facts and conclusion: 

FINDINGS AS TO THE FACTS. 

!JARAGRAPII 1. The respondent, Clifford Smith, is an individual 
doing business under the trade name and style of Clifford Smith 
Company, and has his principal place of business in the city of 
Uichmond, Va. At the time of and immediately prior to the issu­
ance of the complaint herein, the respondent was engaged in the 
business of selling paints, oils, varnishes, turpentine, and allied prod­
ucts to retail uealers, painters, and paint contractors located at points 
in various States of the United States. The respondent delivered 
said commodities when sold by causing them to be transported from 
h\s place of business in the city of Richmond, Va., to purchasers at 
points in various States of the United States, anu in the course and 
conduct of said business the respondent is and was engaged in inter­
E:tate commerce, in competition with other indiviuuals, partnerships, 
and corporations similarly engaged. 

PAR, 2. Among the articles or commodities uealt in by the respond­
ent is an artirle or commouity named by the respondent "Argentine 
tul'pentinc," anu for more than five years last past the responuent has 
E-o]d said commodity aml offereu the same for sale to his trade under 
the saiu name. In connection with the sale of said article or com­
mouity, the respondent sends post carus and price lists to his cus­
~omcrs and prospective customers advertising, describing, and quot­
Jng prices for the commodities uealt in by him, and in said post 
cards anu price lists the respondent has listed the said commodity 
unuer the name of "Argentine turpentine." Upon the barrels or 
containers in which said commodity is sold n.nd offered for sale the 
~c,sp?n~ent caused the words "Argentine turpentine sub.," or the aL-

revJatwns "Arg. Turp. Sub." to be stenciled. The saiu commodity 
Eo d . name , solU, and offered for sale by the respondent, as aforesaid, 
18 not turpentine, but is a substitute therefor. 
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PAn. 3. The use by the respondent of the name "Argentine turpen­
tine," and the sale by him of said commodity under the name of 
"Argentine turpentine," as hereinbefore described, had and has the 
capacity and tendency to mislead and deceive consumers and the 
public into the belief t.hat said commodity was turpentine and to 
cause them to buy said·commorl.ity in that belief. 

CONCLUSION. 

The practices of the respondent, under the conditions and circum­
stances described in paragraphs 1, 2, and 3 of the foregoing findings, 
are unfair methods of competition in interstate commerce and cou­
E:titute a violation of the Act of Congress approved September 26, 
1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re· 
spondent, and an agreed statement of facts, and the Commission 
having made its findings as to the facts with its conclusion that the 
respondent has violated the provisions of an Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," • 

It is ordered, That the respondent, Clifford Smith, doing business 
under the trade name and style of Clifford Smith Company, cease and 
desist-

1. From using the words "Argentine turpentine " in the sale or 
offer for sale of a commodity which is not turpentine and which does 
not originate in the Argentine Republic. 

2. From using the word " turpentine " in the sale or offer for sale 
of a commodity which is not turpentine unless accompanied by the 
word " substitute" as a part of the trade name or brand by which 
such commodity is sold, the word "substitute" to be as prominently 
displayed as the word turpentine. 

It is further ordered, That the respondent, within thirty (30) diiys 
after the service on him of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which he has complied and is complying with this order. 
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FEDERAL TRADE COl\Il\HSSION 
v. 

UNITED STATES HOFFMAN MACHINERY CORPORA­
TION ET AL. 

COJIIPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SECTION 5 
OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914. 

Docket 923-February 6, 1923. 
SYLLABUS. 

Where a corporation engaged in the manufacture and sale of 85 per cent of the 
garment-pressing machines made In the United States; in continuing 
through the same officers the competitive methods of Its predecessor, 

(a) Caused Its employees to keep a check upon salesmen and employees of 
competitors In order to secure the names of concerns to whom said com­
Jetitors had sold machines; and 

(b) For the purpose of Inducing purchasers of competitors' machines on 
the installme~t plan to violate th~lr contracts and to Install and use Its own 
machines in place of said competitors'; 

(1) Olfered to, and did, allow p-Jrchasers to apply on the purchase price of Its 
machines such sums as had theretofore been paid by them on such com­
peting machines; 

(2) Agreed to, and did, furnish purchasers with the services of attorneys to 
defend suits brought or anticipated on account of breaches of contract 
which It Induced; 

(3) Offered to, and did, furnish legal advice to purchasers as to ways ln which 
their contracts might be rescinded or evaded; and 

( 4) Otrered to, and did, frame for purchasers letters to competitors rescinding 
their installment contracts; 

Held, That such spying on the business of competitors, and such inducing of the 
;:,reach of contract, under the circumstances set forth, constituted unfair 
methods of competition. 

COMPLAINT. 

Acting in the public interest pursuant to the provisions of the Act 
of Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes," the Federal Trade Commission charges that the 
United States Hoil'man Machinery Corporation, hereinafter referred 
to as the respondent corporation, B. A. Brennan, \Villiam l\1. Tal­
bott, Eugene D. Stocker, William II. North, James n. Spencer, 
Michael J. ·white, L. Frankel, F. M. Kling, A. N. Haas, S. S. Lesser, 
F. ,V, Hart, A. Bellinger, hereinafter referred to as the respondent 
individuals, have been and are using unfair methods of competition 
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in commerce in violation of the provisions of Section 5 of the said 
Act, and states its charges in that respect as follows: 

PARAGRAPII 1. Respondent corporation is a corporation organized 
January 19, 1922, under and by virtue of the laws of the State of 
Delaware with its principal offire and place of business located at 105 
Fourth Avenue in the City of New York, New York. It was organ­
ized for the purpose, among others, of acquiring or taking over by 
merger, purchase or otherwise as a going concern the business then 
carried on by the Uni"ted States Hoffman Machinery Company, a 
Delaware corporation organized in 1913, from which time, until its 
merger with the respondent corporation, it was ·engaged in the busi­
ness of manufacturing and selling garment-pressing machines 
throughout the United States, shipping such machines when manu­
factured at its factory in Syracuse, New York, to purchasers thereof 
in the various States and Territories of the United States and the 
District of Columbia. At the time its business was taken over by the 
respondent corporation, as hereinafter described, the said United 
States Hoffman Machinery Company had a substantial monopoly in 
the United States in the business of manufacturing and selling gar­
ment-pressing machines, the volume of its business being approxi­
mately 85 per cent of the total business then done in the United 
States in the manufacture and sale of such machines. It marketeu 
its machines by means of orders therefor secured by its salesmen, 
transmitted to its executive offices at Syracuse, New York, and there 
accepted or rejected. Upon the acceptance of orders the machines 
were shipped from Syracuse, New York, to purchasers thereof located 
in the various States and Territories of the United States and the, 
District of Colu~bia, who paid for the same in cash or by means of 
promissory notes, agreeing by written contracts with the said United 
States Hoffman Machinery Company that title and ownership of said 
machines would remain in the United States Hoffman Machinery 
Company until the full purchase price represented by the notes would 
be paid in cash. 

PAn. 2. In the period from May 11, 1021, until the business of 
the said United States Hoffman Machinery Company was tak£'n 
over by the United States Hoffman Machinery Corporation, as here­
inafter described, the following-named respondent individuals held 
the following respective offices in the said United States Hoffman 
Machinery Company, viz: 

D. A. DrPunan, Chairman Doard of Dh·ectors. 
Wllllam M. Talbott, VIce Chairman Doard of Dlrt>ctors and Treasurer. 
Eugene D. Stocker, President. 
James D. Speucer, VIce President. 
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llllchael J. White, Assistant Treasurer. 
L. Frankel, Assistant Treasurer. 
F. M:. Kling, Assistant Treasurer. 
S. S. Lesser, Assistant Secretary. 
A. N. Ilaas, Assistant Secretary. 
William H. North, Comptroller. 
A. Dellinger, Assistant Comptroller. 
F. W. Hart, Assistant Comptroller. 

The said respondent individuals adopted and carried out in behalf 
of the said United States Hoffman Machinery Company the follow­
ing methods of competition used by the said company from May 
11, 1921, to and until the acquisition of the business of that 
company by the respondent corporation as hereinafter described, 
which said methods of competition had, however, been used by 
the said United States Hoffman Machinery Company for several 
years prior to May 11, 1921: 

(1) Caused the salesmen and other employees of the United· 
States Hoffman Machinery Company to spy upon the salesmen and 
employees of its competitors for the purpose of securing the names 
of persons, firms and individuals to whom such competitors had sold 
either for cash or on installment payment contracts, garment-press­
ing machines. 

(2) For the purpose of inducing and attempting to induce pur­
chasers of garment-pressing machines of competitors of said com­
pany, which machines were known by the officers, salesmen and em­
ployees of the said company to have been purchased from such com­
petitors, installed and in use in the places of business of such pur­
chasers on installment payment contracts, wrongfully and unlaw­
fully to breach their contracts, with such competitors and to install 
and use in the place and stead of such machines purchased from the 
competitors of said company machines purchased from said The 
United States Hoffman Machinery Company: 

(a) Offered to allow, and did allow such purchasers under con­
tract with such competitors as part payment of the purchase price. 
of its own machines such sums as had been paid on contracts for the 
purcha~ of such competing machines. 

(b) Agreed to furnish, and did furnish such purchasers under 
contract with such competitors, the services of attorneys to defend 
suits brought, or expected to be brought by such competitors for 
the purchase price of such competing machines. 

(c) Furnished, and offered to furnish legal adv;ce to such pur­
chasers under contract with such competitors as to ways in which 
such contracts might be rescinded and/or evaded. 
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(d) 0 ffered to frame, and did frame letters for such purchasers 
under contract with such competitors, letters to be addressed to such 
competitors for the purpose of rescinding such installment contracts. 

PAn. 3. On or about January 27, 1922, the respondent corporation 
and the United States Hofl'man Machinery Company entered into an 
agreement by which the United States Hoffman Machinery Company 
was consolidated and merged into and with the respondent corpo­
ration, the corporate existence of the respondent corporation as a 
single corporation continuing as theretofore, the separate existence 
of the said United States Hoffman Machinery Company by the said 
agreement ceasing, and the said respondent corporation by the said 
agreement acquiring all the rights, privileges, powers and franchises 
and becoming subject to all the restrictions, disabilities and duties 
of the said United States Hoffman Machinery Company. On Jan­
uary 25, 1922, the respondent individuals were elected to, and have 
since held the following offices in respondent corporation, which 
offices are the same offices held by the said individual respondents re· 
specti vely in the United States Hoffman Machinery Company: 

B. A. Brennan, Chairman Board ot Directors. 
W1lliam l\1. Talbott, Vice Chairman Board ot Directors and Treasurer. 
Eugene D. Stocker, President. 
James B. Spencer, Vice President. 
Michael J. White, Assistant Treasurer. 
L. Frankel, Assistant Treasurer. 
F. M. Kling, Assistant Treasurer. 
S. S. Lesser, Assistant Secretary. 
A. N. Haas, Assistant Secretary. 
Wllliam II. North, Comptroller. 
A. Bellinger, Assistant Comptroller. 
F. W. Hart, Assistant Comptroller. 

PAR. 4. The respondent corporation since the merger, consolida­
tion and acquisition aforesaid, has been engaged in the business of 
manufacturing and selling garment-pressing machines throughout 
the United States, shipping such machines when manufactured at 
its factory in Syracuse, New York, to the purchasers thereof in 
the various States of the United States and the District of CQJumbia. 

· At the time it commenced busine"ss it had, and still has a substantial 
monopoly in the United States in the business of manufacturing 
and selling garment-pressing machines, the volume of its business 
being approximately 85 per cent of the total business done in the 
manufacture and sale of such machines in the United States. It 
has at all times since its organization marketed its machines by 
means of orders therefor secured by its salesmen and transmitted 
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to its executive offices in the City of New York, and there accepted 
or rejected. Upon the acceptance of orders, the machines called for 
by such orders are and have beewshipped from Syracuse, New York, 
to the purchasers thereof located in the various States and Terri­
tories of the United States and the District of Columbia who have 
paid, and who do pay for the same in cash, or by means of promis­
sory notes, agrE:'eing by written contracts with the respondent 
corporation that the title and ownership of said machines shall 
remain in respondent corporation until the whole purchase price 
represented by the notes is paid in full. 

PAR. 5. Since the respondent corporation commenced business it 
has continued to use the methods of competition pursued by the 
United States Hoffman :Machinery Company described in Para­
graph 2 hereof, which methods of competition used by respondent 
corporation were put into operation and have since been continu~ed 
by the officers of the respondent corporation named in Paragraph 3 
hereof, who respectively held similar offices as described in Para­
graph 2 hereof in the United States Hoffman Machinery Company, 
and now and since the merger, consolidation and acquisition, herein­
before mentioned, the said respondent corporation has used the 
following methods of competition, to wit: 

(1) Causes the salesmen and other employees of the respondent 
corporation to spy upon the salesmen and employees of its competi­
tors for the purpose of securing the names of persons, firms and 
individuals to whom such competitors had sold either for cash or on 
installment payment contracts, garment-pressing machines. 

(2) For the purpose of inducing and attempting to induce pur­
chasers of garment-pressing machines of competitors of said 
respondent corporation, which machines were known by the officers, 
salesmen and employees of the said respondent corporation to have 
been purchased from such competitors, installed and in use in the 
places .of business of such purchasers on installment payment 
contracts, wrongfully and unlawfully to breach their contracts with 
such competitors and to install and use in the place and stead of 
such machines purchased from the competitors of said respondent 
corporation machines purchased from said respondent corporation: 

(a) Offers to allow, and does allow such purchasers under con­
tract with such competitors as part payment of the purchase price 
of its own machines such sums as have been paid on contracts for the 
purchase of such competing machines. 

(b) Agrees to furnish, and does furnish such purchasers under 
contract with ·such competitors, the services of attorneys to defend 
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suits brought, or expected to be brought by such competitors for the:> 
purchase price of such competing machines. 

(c) Furnishes, and offers to furnish legal advice to such pur­
chasers under contract with such competitors as to ways in which 
such contracts might be rescinded and/or evaded. 

(d) Offers to frame, and does frame letters for such purchasers 
under contract'with such competitors, letters to be addressed to such 
competitors for the purpose of rescinding such installment contracts. 

PAR. 6. The above-alleged acts and things done by respondents 
are all to the prejudice of the public and competitors of the re­
spondent corporation, and constitute unfair methods of competi­
tion in commerce, within the intent and meaning of Section 5 of an 
Act of Congress, approved September 26, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, the Federal Trade Commission issued and served its 
complaint upon the respondents, U. S. Hoffman Machinery Corpora­
tion, B. A. Drennan, William M. Talbott, Eugene D. Stocker, "Wil­
liam H. North, James B. Spencer, Michael J. 'White, L. Frankel, 
F. M. Kling, A. N. Haas, S. S. Lesser, F. ,V. Hart, A. Dellinger, 
charging them with the use of unfair methods of competition in 
violation of the provisions of said Act. 

The respondents having entered their appearance and filed their 
answer herein, a statement of facts was agreed upon by counsel for 
the Commission and counsel for respondent, to be taken in lieu of 
evidence. 

And thereupon this proceeding came on for final hearing, and the 
Commission having duly considered the record and being now fully 
advised in the premises makes this its findings as to the facts and 
conclusion: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. Respondent corporation is a corporation organized 
January 19, 1922, under and by virtue of the laws of the State of 
Delaware with its principal office and place of business located at 
105 Fourth Avenue in the City of New York, New York. It was 
organized for the purpose, among others, of acquiring or taking 
over by merger, purchase or otherwise as a going concern the 
business then carried on by the United States Hoffman Machinery 
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Company, a Delaware corporation organized in 1913, from which 
time, until its merger with the respondent corporation, it was en­
gaged in the business of manufacturing and selling garment-pressing 
machines throughout the United States, shipping such machines 
when manufactured at its factory in Syracuse, New York, to pur­
chasers thereof in the various States and Territories of the United 
States and the District of Columbia. At the time its business was 
taken over by the respondent corporation, as hereinafter described, 
the said United States Hoffman Machinery Company did approxi­
mately 85 per cent of the total business then done in the United 
States in the manufacture and sale of such machines. It marketed 
its machines by means of orders therefor secured by its sales­
men, transmitted to its executive offices at Syracuse, New York, and 
there accepted or rejected. Upon the acceptance of orders the 
machines were shipped from Syracuse, New York, to purchasers 
thereof located in the various States and Territories of the United 
States and the District of Columbia, who paid for the same in cash 
or by means of promissory notes, agreeing by written contracts with 
the said United States Hoffman Machinery Company that title and 
ownership of said machines would remain in the United States Hoff­
man Machinery Company until the full purchase price represented 
by the notes would be paid in cash. 

PAn. 2. In the period from May 11, 1921, until the business of 
the said United States Hoffman Machinery Company was taken 
over by the United States Hoffman Machinery Corporation, as here­
inafter described, the following-named respondent individuals held 
the following respective offices in the said United States Hoffman 
Machinery Company, viz: 

B. A. Brennan, Chairman Board ot Directors. 
William :M. Talbott, VIce chairman Board ot Directors and Treasurer. 
Eugene D. Stocker, President. 
James D. Spencer, Vlre President. 
1\lichael J. White, Assistant Treasurer. 
L. Frankel, Assistant Treasurer. 
F. M. Kling, Assistant Treasurer, 
S. S. Lesser, Assistant Secretary. 
A. N. IIaas, Assistant Secretary. 
William II. North, Comptroller. 
A. Dellinger, Assistant Comptroller. 
F. W. Hart, Assistant Comptroller. 

The said respondent corporation adopted and carried out in behalf· 
·of the said United States Hoffman Machinery Company the fol­
lowing methods of competition used by the said company from May 
11, 1921, t? and until the acquisition of the business of that company 
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by the respondent corporation as hereinafter described, which said 
methods of competition had, however, been used by the said United 
States Hoffman Machinery Company for several years prior to May 
11, 1921-: 

(1) Caused the salesmen· and other employees of the United 
States Hoffman Machinery Company to watch and keep a closo 
check upon the salesmen and employees of its competitors for the 
purpose of securing the names of persons, firms, and individuals 
to whom such competitors had sold either for cash or on installment 
payment contracts, garment-pressing machines. 

(2) For the purpose of inducing and attempting to induce pur­
chasers of garment-pressing machines of competitors of said com· 
pany, which machines were known by the officers, salesmen and em .. 
ployees of the said company to have been purchased from such com­
petitors, installed and in use in the places of business of such pur­
chasers on installment payment contracts, to breach their contracts 
with such competitors and to install and use in the place and stead 
of such machines purchased from the competitors of said "com­
pany machines purchased from said The United States Hoffman 
Machinery Company: 

(a) Offered to allow, and did allow certain purchasers under 
contract with such competitors as part payment of the purchase 
price of its own machines such sums as had been paid on contracts 
for the purchase of such competing machines. 

(b} .Agreed to furnish and did furnish certain purchasers under 
contract with such competitors, the services of attorneys to defend 
suits broughf, or expected to be brought, by such competitors for 
the purchase price of such competing machines. · 

(c) Furnished, and offered to furnish legal advice to certain pur­
chasers under contract with such competitors as to ways in which 
such contracts might be rescinded and/or evaded. 

(d) Offered to frame, and did frame letters for certain pur­
chasers under contract with such competitors, letters to be addressed 
to such competitors for the purpose of rescinding such installment 
contracts. 

PAR. 3. On or about January 27, 1922, the respondent corp0ration 
and the United States Hoffman Machinery Company entered into 
an agreement by which the United States Hoffman Machinery Com­
pany was consolidated and merged into and with the respondent cor­
poration, the corporate existence of the respondent corporation as a 
single corporation continuing as theretofore, the separate existence of 
the said United States Hoffman Machinery Company by the said 
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agreement ceasing, and the said respondent corporation by the said 
agreement acquiring all the rights, privileges, powers and franchises 
and becoming subject to all the restrictions, disabilities and duties of 
the said United States Hoffman Machinery Company. On Jan­
uary 25, 1922, the respondent individuals were elected to, and have 

· since held the following offices in respondent corporation, which 
offices are the same offices held by the said individual respondents 
respectively in the United States Hoffman Machinery Company: 

B. A. Brennan, Chairman Board of Directors. 
Wllllam M. Talbott, Vice Chairman Board of Directors and Treasurer. 
Eugene D. Stocker, President. 
James B. Spencer, Vice President. 
Michael J. White, Assistant Treasurer. 
L. Frankel, Assistant Treasurer. 
F. M. Kling, Assistant Treasurer. 
S. S. Lesser, Assistant Secretary. 
A. N. Haas, Assistant Secretary. 
William II. North, Comptroller. 
A. Bellinger, Assistant Comptroller. 
F. W. Hart, Assistant Comptroller. 

Since June 25, 1922, respondent 'Villiam M. Talbott has severed 
his connection with the respondent corporation and a partial reor­
ganization has taken place, so that the Board of Directors as of Au­
gust 17, 1922, is as follows: 

DIRECTORS. 

B. A. Brennan, Chairman Board of Directors. 
Henry W. Wllllams, Secretary and General Counsel 
Eugene D. Stocker, President. 
Richard D. Morris, of F. B. Keech & Co., New York City. 
John F. B. Mitchell, of Redmond & Co., New York City. 
Charles II. Hampton, of Hanover National Bank, New York City. 

PAn. 4. The respondent corporation since the merger, consolida­
tion and acquisition, aforesaid, has been engaged in the business of 
manufacturing and selling garment-pres.sing machines throughout 
the United States, shipping such machines throughout the United 
States, shipping such machines when manufactured at its factory in 
Syracuse, New York, to the purchasers thereof in the various States 
of the United States and the District of Columbia. At the time it 
commenced business it did, and still does approximately 85 per cent 
of the total business done in the manufacture and sale of such ma­
chines in the United States. It has at all times since its organization 
marketed its machines by means of orders therefor secured by its 
salesmen and transmitted to its executive offices in the City of New 
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York, and there accepted or rejected. Upon the acceptance of 
orders, the machines called for by such orders are and have been 
shipped from Syracuse, New York, to the purchasers thereof located 
in the various States and. Territories of the United States and the 
District of Columbia who ha.ve paid, and who do pay for the same 
in cash, or by means of promissory notes, agreeing by written con-· 
tracts with the respondent corporation that the title and ownership 
of said machines shall remain in respondent corporation until the 
whole purchase price represented by the notes is paid in full. 

PAR. 5. Since the respondent corporation commenced business it 
has continued to use the methods of competition pursued by the 
United States Hoffman Machinery Company described in Paragraph 
2 hereof, which methods of competition used by respondent corpora­
tion were put into operation and have since been continued by the 
officers of the respondent corporation named in Paragraph 3 hereof, 
who respectively held similar offices as described in Paragraph 2 
hereof in the United States Hoffman Machinery Company, and now 
and since the merger, consolidation and acquisition, hereinbefore 
mentioned, the said respondent corporation has used the following 
methods of competition, to wit: 

(1) Causes the salesmen and other employees of the respondent 
corporation to watch and keep a close check upon the salesmen and 
employees of its competitors for t~e purpose of securing the names of 
persons, firms and individuals to whom such competitors had sold 
either for cash or on installment payment contracts, garment-press-
ing machines. ~ 

(2) For the purpose of inducing and attempting to induce pur­
chasers of garment-pressing machines of competitors of said re­
spondent corporation, which machines were known by the officers, 
salesmen, and employees of the said respondent corporntion'to have 
been purcliased from such competitors, installed and in use in the 
places of business of such purchasers on installment payment con­
tracts, to breach their contracts with such competitors and to install 
and. use in the place and stead of such machines purchased from the 
competitors of said. respondent corporation machines purchased from 
said. respondent corporation: 

(a) Offered to allow, and <lid allow certain purchasers under con­
tract with such competitors as part payment of the purchase price of 
its own machines such sums as had been paid on contracts for the 
purchase of such competing machines. 

(b) Agreed to furnish, and did furnish certain purchasers under 
contract with such competitors, the services of attorneys to defend 
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suits brought, or expected to be brought by such competitors for the 
purchase price of such competing machines. 

(c) Furnished, and offered to furnish legal ad vice to certain 
purchasers under contract with such competitors as to ways in which 
such contracts might be rescindt::d and 1 or evaded. 

(d) Offered to frame, and did frame letters for certain purchasers 
under contract with such competitors, letters to be addressed to such 
competitors for the purpose of rescinding such installment contracts. 

CONCLUSION. 

The practices of the said respondents under the conditions and 
circumstances described in the foregoing findings are unfair methods 
of competition in interstate commerce and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled " An Act 
to create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis­
sion, upon the complaint of the Commission, the answers of the re­
~·pondents, and the statement of facts agreed upon by the respond­
ents and counsel for the Commission, and the Commission having 
made its findings as to the facts with its conclusion, that the re­
spondents have violated the provisions of the Act of Congress ap­
proved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes," 

Now, therefore, it is ordered, That the respondent corporation, 
United States Hoffman Machinery Corporation, its agents and em­
ployees, and the respondent individuals, B. A. Brennan, 'William M. 
Talbott, Eugene D. Stocker, Wm. H. North, James B. Spencer, 
Michael J. White, L. Frankel, F. M. Kling, A. N. Haas, S. S. Lesser, 
F. 1V. Hart and A. Bellinger, their agents and employees, cease and 
uesist from directly or indirectly: 

1. Employing or using any system of espionage whereby salesmen 
or other employees of respondent corporation obtain or seek to ob­
tain the names of persons, firms, or corporations to whom competi­
tors have sold, either for cash or on installment contracts, garment­
pressing machines. 

2. Inducing, or attempting to induce purchasers of garment-press­
ing machines of competitors to breach their contracts with such com-
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petitors and to install and use machines purchased from said re­
Eipondent corporation, by any of the following means: 

(a) Allowing or offering to allow such purchasers as part pay­
ment of the purchase price .of its own machines, such sums as have 
been paid on contracts for the purchase of such competing ma­
chines. 

(b) Framing, or offering to frame for such purchasers letters to 
be addressed to such competitors for .the purpose of rescinding such 
contracts. 

(c) Furnishing, offering to furnish, or agreeing to furnish legal 
advice to such purchasers as to ways in which such contracts may be 
evaded or rescinded. 

(d) Furnishing, offering to furnish, or agreeing to. furnish such 
purchasers the services of attorneys to defend suits brought by such 
competitors for the purchase price .of such competing machines. 

(e) Giving or offering to give to such purchasers special terms of 
payment, or other considerations, as an inducement to secure a breach 
of such contracts with competitors. 

And it is furtlwr ordered, That the r0sponuent corporation, United 
States Hoffman Machinery Corporation, shall file with the Federal 
Trade Commission within thirty (30) days from the date of the serv­
ice of this oruer its report in writin~r setting forth in detail the 
manner and form in which it has complied with the order of the 
Commission herein set forth. 
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v. 

THE CHAMBER OF COMMERCE OF MISSOULA, UON­
TANA, ITS OFFICERS, DIRECTORS, AND MEMBERS, 
AND THE NORTHWEST THEATRES COMPANY. 

COJIIPLAINT IN TilE 1\IATTER OF TIIE ALLEGED VIOLATION OF SECTION C1 OF 

AN AC't OF CONGltESS APPROVED SEPTEUBER 26 7 1014. 

Docket 841-February 7, 1923. 
SYLLAB~S. . 
Where a local chamber of commerce, which Included In Its membership con­

cerns engaged, both within and without the State, In competition with 
mail Ol'der houses; for the purpose and with the effect of depriving said 
mall order houses of the use and benefit of the catalogues through which 
they sold their merchandise and of tHereby obstructing and preventing 
them from selling goods in the territory involved, and with a capacity and 
tendency thereby to obstruct, hinder, lessen and prevent competition In 
interstate commerce; 

(a) Combined and conspired with an amusement company to remove such 
catalogues from the custody of the customers or prospective customers in 
said territory of said mail order houses, by having a local moving picture 
bouse accept from children, in lleu of price of admission, such catalogues, 
and by olferlng and giving prizes for the newest catalogue, oldest cata­
logue, and most used catalogue; 

(b) By such means secured, destroyed and caused to be destroyed a large num­
ber of such catalogues: 

Held, That such practices, under the circumstances set forth, constituted unfair 
methods of competition. 

COMPLAINT. 

The Federal Trade Commission having reason to believe from a 
preliminary investigation made by it, that the Chamber of Commerce 
of Missoula, Montana, its officers, directors and members, and The 
Northwest Theatres Company, hereinafter referred to as respondents, 
have been and are using unfair methods of competition in com­
merce, in violation of the provisions of Section 5 of an Act of 
Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes," and it appearing that a proceeding by it in 
respect thereof would be in the interest of the public, issues this 
complaint, stating its charges in that respect on information and 
belief, as follows: 

PARAGRAPH 1. That the respondent, the Chamber of Commerce of 
Missoula, Montana, hereinafter referred to as the Chamber of Com-
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merce, is a voluntary unincorporated Association, composed of per­
sons, partnerships and corporations engaged in or carrying on busi­
ness, or engaged in the various industrial and professional pursuits, 
in the City of :Missoula, :Montana, and territory adjacent thereto; 
that more than a majority of such members have been and are 
engaged in the business of selling goods, wares and merchandise at 
retail or wholesale in said city and the territory tributary thereto, 
and such members carry on their respective businesses in direct, 
active competition with other persons, partnerships and corporations 
who carry on said business outside of the City of Missoula and State 
of Montana, and sell goods, wares and merchandise to customers in 
said State of Montana. That the announced purpose, or object of 
said Chamber of Commerce is and.has been to foster and promote 
the commercial welfare of said City, the territory tributary thereto, 
and its members. 

PAR. 2. That the following members are representative of members 
of the Chamber of Commerce described in paragraph 1 hereof, and 
are the duly selected, qualified and acting officers and directors of 
said Chamber of Commerce for the year 1921, viz: 

George F. '\Veisel .J. E. Early Alex. Peterson 
W. 0. Dickinson Chas. H. Roberts Harry 0. Bell 
Ruel Cosner J. M. Keith E. S. Holmes 
L. N. Simons '\V. E. Dixon L. J. Croonenberg 
H. A. Chaney. 

That the members of said Chamber of Commerce aggregate approxi­
mately seven hundred and fifty (750) in number, and constitute a 
class so numerous as to make it impracticable to designate each of 
them as a party respondent herein; that the charges herein set out are 
of common or general interest to the whole of said membership, and 
especially to those engaged in the sale of goods, wares and merchan­
dise, which class constitutes more than a majority of said members, 
and the officers and directors of said Chamber of Commerce above 
named are fairly representative of the wholo of said membership, 
and are charged with the duty of formulating and Pxecuting its 
policies and carrying out any line of activity engaged in by said 
Chamber of Commerce. 

PAR. 3. That the respondent, The Northwest Theatres Company, 
hereinafter reft-rred to as the Theater Company, is a corporation or­
ganized undt>r the laws of the State of Montana, with its principal 
place of business nt 1\Iissoula, in said State, and is engaged in the 
business of operating motion picture theaters at Missoula and at 
other points. That the said Theater Company and its manager is 
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and has been a member of the Chamber of Commerce described in 
paragraph 1 hereof. 

PAR 4. That on or about January 1, 1919, the respondents herein 
conspired and confederated together to hinder or prevent persons, 
partnerships and corporations carrying on business other than in the 
State of Montana, from selling upon mail orders goods, wares and 
merchandise to customers or prospective customers residing in Mis­
soula, Montana, or adjacent thereto; that pursuant to said conspiracy, 
and to carry out the object thereof, respondents advertised in news­
papers of general circulation, published in Missoula, Montana, and 
announc.ed by other means, that thereafter, on the date or dates 
named, a catalogue published and distributed by merchants carrying 
on business in States other than Montana, and soliciting business. on 
mail ·orders at points in Montana, would be accepted at a theater 
operated by the Theater Company, when presented by persons under 
fifteen years of age with one cent to pay the federal tax, in lieu of the 
usual price of admission, and that certain cash prizes would be 
awarded to those presenting the oldest catalogues, most used, and the 
newest and latest catalogues, and as a result thereof there was pre­
sented at said theater, and accepted in lieu of the usual admission fe(', 
several hundred catalogues pi.1blished and distributed by persons, 
partnerships and corporations carrying on business in States other 
than the State of Montana, which catalogues had been sent by the 
respective publishers thereof to their customers or prospective cus­
tomers residing in or adjacent to Missoula, 1\fon~ana, as a means of 
soliciting their patronage; that respondents caused to be destroyed, 
by burning or by other means, the catalogues obtained in the manner 
and by the means aforesaid; that such catalogues have been collected 
and destroyed by respondents pursuant to said conspiracy, at inter­
vals of about one year, b('ginning in January, 1!>19. 

PAR. 5. That the business of the interstate sale of commodities 
upon mail orders from catalogues, has been of rapid growth in recent 
years, and the volume of such sales has reached such proportions 
that a substantial part of the commerce among the several States is 
the result of sales of commodities made in this manner; that the 
principal means of effecting such sales is the distribution of cata­
logues in which the commodities offered for sale are described; that 
the practices of the respondents in the collection and destruction of 
catalogues us set out in paragraph 4 hereof has had the effect of 
unduly hindering merchants who carry on business outside the State 
of Montana, and are engaged in the sale of commodities upon mail 
orders to customers in 1\fontana, :from competing in the sale of such 
commodities with those of the merchants who are engaged in the 
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business of selling like commodities, at :Missoula, Montana, and in 
the territory tributary thereto, and such practices have unreasonably 
and wrongfully burdened commerce among the States. 

PAR. 6. By reason of the facts set forth in the foregoing para­
graphs of this complaint, the respondents, and each and all of them 
are and have been using unfair methods of competition in commerce, 
within the intent and meaning of the aforesaid Act of Congress, 
approved September 26, 1914, entitled, "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

REPORT,. FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to an Act of Congress approved September 2G, 1914, the 
Federal Trade Commission issued and served its complaint upon 
the respondents, The Chamber of Commerce of Missoula, l\Iontana, 
a voluntary, unincorporated association, its officers, directors and 
members, and upon The Northwest Theatres Company, a corpora­
tion, charging them with unfair methods of competition in com­
merce, in violation of the provisions of said Act. 

Respondents having entered their .appearance by their attorneys 
and having filed their answers therein, hearings were had before an 
Examiner of the Federal Trade Commission and a Commissioner of 
said Commission, theretofore duly appointed, and testimony and 
documentary evidence were thereupon offered and received in sup­
port of the allegations of said complaint and in support of the 
allegations of said answers of respondents, which evidence was duly 
certified, duly recorded and duly forwarded to the Commission; and 
the Commission having carefully examined and fully considered the 
testimony and documentary evidence offered and received as here­
inabove set forth, hereby makes this its findings as to the facts and 
conclusion: 

FINDINGS AS '1'0 THE FACTS. 

PARAGRAPH 1. Respondent, The Chamber of Commerce of 1\Iis­
soula, 1\Iontana, is a voluntary, unincorporated association composed 
of persons, partnerships and corporations engaged in carrying on 
business, or engaged in the various industrial and professional pur­
suits in the City of l\Iissoula, l\Iontana, and the territory adjacent 
thereto. 

(a) l\Iany of said members are engaged in the business of selling 
goods, wares and merchandise either at wholesale or at retail or both, 
in the City and County of l\Iissoula, :Montana and the territory tribn· 
tary thereto, the majority being retailers, and some being wholesalers. 
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(b) Said respondent Chamber of Commerce is a commercial or­
ganization, in which the members are business and professional men, 
and the purpose of which is doing everything possible for the better­
ment of general conditions in the City of :Missoula and surrounding 
territory; a"nd the promotion of the commercial welfare of the City 
and territory adjacent thereto. . 

(c) 'l'he directors of said respondent Chamber of Commerce for 
the year 191!) included Grorge A. Rice, editor of Daily :Missoulan; 
H. 0. Bell, Ford representative; Ruell Cosner, hardware; A. N. 
Whitlock, attorney; ,V. 1\I. Dixon, shoes; Alex Peterson, druggist; 
F. A. Schlick, real estate and insurance; R. M. Barr, Great Western 
Sugar Company; Tom Edwards, occupation not known by witness; 
John R. Daily, meat dealer; J. I). Lansing, Polley's Lumber 
Company. 

(d) The officers of.said respondent, Chamber of Commerce in 1919 
were George A. Rice, president; Tom Edwards, vice-president; R. C. 
Giddings, treasurer; and D. D. Richards, Secretary. 

(e) The Board of Directors of respondent, Chamber of Commerce, 
for the year 1920 were Newell Gough, cashier, ·western l\fontana 
National Dank; 'Villiam L. :Murphy, attorney; E. S. Holmes, meat 
dealer; John R. Daily, meat dealer; J. 1\f. Keith, president Missoula 
Trust & Savings l~ank; Ruell Cosner; F. A. Schlick, real estate and 
insurance; L. N. Simons, paints, groceries and hardware; II. 0. Bell, 
Ford representative; ,V, l\L Dixon, shoes; L. J. Croonenberg, 
garageman; ,V. 0. Dickinson, music store; Alex Peterson, druggist. 

(/) The officers of said respondent, Chamber of Com~erce for the 
year 1920 were II. 0. Dell, president; F. A. Schlick, first vice-presi­
dent; E. S. Holmes, second vice-president; Newell Gough, treasurer; 
subsequent to the meeting in January, 1920, when the officers and 
directors were elected, Charles II. Roberts was elected secretary and 
manager of said respondent Chamber of Commerce. 

(g) The directors of snid respondent, Chamber of Commerce for · 
the year 1921 were George F. Weisel, ,V, 0. Dickinson, Ruell Cosner, 
L. N. Simons, II. A. Chaney, J. E. Early, J. 1\f. Keith, ,V, E. Dixon, 
Alex Peterson, Harry 0. Del1, E. S. Holmes and L. J. Croonenberg. 
Charles II. Roberts was secretary. 

(h) Representative members of respondent, Chamber of Commerce 
engaged in the selling oi clothing, d.ry goods, shoes, stockings and the 
like commodities were as follows: 

l\Iissoula l\Ierc~ntile Company. l\fatt Lucy. 
D. J. Donohue Company. Fred ,V, Hartkorn. 
Abbon Lucy. II. ,V. Weston. 
John J. Lucy. Alfred Sterner. 
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(i) From July 27, 1916 to April 1, 1920, except from 1\{ay 13, 1918 
to December 1, 1918, Dudley D. ·Richards of Missoula, Montana, was 
secretary of respondent, Chamber of Commerce and subsequent to 
April1, 1920, up to and including the time of said hearing, Charles 
H. Roberts, of Missoula, Montana, was secretary of said respondent, 
Chamber of Commerce. Both said Richards and said Roberts while 
holding said position of secretary of said respondent, Chamber of 
Commerce, were salaried officers of said respondent, and as such, 
authorized to represent said respondent in its activities, having dis­
cretion as to the initiation of activities not requiring any great 
amount of money. 

PAR. 2. Uespondent, Northwest Theatres Company, is a corpora­
tion organized under and existing by virtue of the laws of the State 
of Montana, whose principal place of business is Missoula, Montana, 
where it owns, controls and operates several motion picture theatres, 
including the Wilma, the Liberty and Empress theaters. Said 
respondent, Northwest Theatres Company, operated the Isis 
Theater, a motion picture theater in Missoula, Montana, from March 
1920 until about May 1, 1921, soon after which said theater was dis­
mantled. 

(a) That the Missoula Amusement Company, a corporation, is a 
fifty per cent stockholder in the said respondent Northwest Theatres 
Company and that the said Amusement Company controlled and 
operated the said Isis Theater in Missoula, Montana, during the 
whole of the year 1!)19 and during the year 1920 up to or about 
])[arch 1, 1920, at which time it ceased to operate and control the 
said Isis Theater and became a stockholder in the respondent North­
west Theatres Company; that on or about said March 1, 1920, the 
Northwest Theatres Company acquired and exercised control over 
and operated the said Isis Theater as aforesaid. 

(b) About January 1, 1919, Henry Turner of Missoula, Montana, 
became manager for the Missoula Amusement Company, which had 
then a lease upon said Isis Theater and in that way at that time 
controlled and operated said Isis Theater until about March 1920, 
when it fell under the control of the respondent, Northwest Theatres 
Company, successor to said Missoula Amusement Company. Said 
Turner became manager of respondent, Northwest Theatres Com­
pany about that time and as such manager continued to control 
and operate said Isis Theater throughout the year 1920. 
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PAR. 3. The National Cloak & Suit Company, domiciled in New 
York, New York, with a branch house in Kansas City, Missouri, is 
a mercantile establishment engaged in business in all the States of 
the United States of America, in the sale of wearing apparel, dry 
goods and many other articles of merchandise, by means of catalogs 
circulated among customers and prospective customers, and by 
means of correspondence with customers and prospective customers 
through the mails. Said National Cloak & Suit Company is known 
as a mail order house or catalog house. It has been in business for 
about 34 years. 

(a) Said National Cloak & Suit Company in the course of its 
business in the year 1919 circulated in the United States of America, 
about 11 millions of copies of printed catalogs and booklets, de­
scribing its goods to customers and prospective customers, and giving 
the prices of such goods at a cost to it of about $3,155,479. Said 
National Cloak & Suit Company distributed in the year 1919 in the 
~tate of Montana, about 196,000 such catalogs at a cost of about 
$48,500, and did business that year with about 53,000 customers in the 
State of Montana, whose business aggregated $675,000. About 
$11,500 of said business done in said State of Montana was done in 
Missoula County, l\Iontana., and about $5,400 of said business was 
done in the City of Missoula, Montana. 'Vithin a radius of 50 miles 
of Missoula, Montana, said National Cloak & Suit Company had 
about 3,200 customers in 1919. 

(b) :Many other mail order or catalog houses engaged in interstate 
commerce by methods similar to said National Cloak. & Suit Com­
pany's circulated in the years 1!)19 and 1920 and still circulate 
their catalogs in the State of Montana and in and about the City 
of .Missoula, Montana, among such mail order or catalog houses. 
being, Sears, Roebuck & Company and Montgomery Ward & Com­
pany of Chicago. . 

( o) In the course of its said business said National Cloak & Suit 
Company through the mail, places its catalogs of merchandise in 
the hands of its customers and prospective customers in the various 
states of the United States. Said customers note descriptions, 
prices, etc., of goods therein listed and described, and also the cat­
alog numbers of said goods and after having done so, send to said 
National Cloak & Snit Company through the mails, orders in writing 
tor the purcha,se of said goods. 'When said orders are received by 
said National Cloak & Suit Company, the goods ordered are packed 
and shipped from the New York or the Kansas City warehouses of 
said company, in and through the several states of the United States, 
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to the customers in Montana and elsewhere so ordering said goods 
and the sale and delivery of said goods are thus completed. Access 
to a catalog of said National Cloak & Suit Company is necessary in 
order that customers may send said company orders for its goods 
and so that it may make sales thereof. 

(d) In the sale of said merchandise by means of catalogs, as here­
inabove described, said National Cloak & Suit Company and other 
mail order houses located outside of the State of Montana and en­
gaged in interstate commerce in Montana, are in direct competition 
in interstate commerce with several members of respondent, Cham­
ber of Commerce. That some representatlve members of the re­
spondent, the said Chamber of Commerce of Missoula, Montana, 
were, at all the times mentioned herein and now are doing business 
outside of the State of Montana, as well as within the State of 
Montana, in competition in interstate commerce with the said mail 
order catalog houses; that among these members were the Missoula 
Mercantile Company, The Smith Drug Store and D. J. Donohue 
Company. 

PAR. 4. In the month of January 1919 and prior to January 23, 
1919, Dudley D. Richards of Missoula, Montana, then secretary of 
respondent, Chamber of Commerce, as such secretary, acting for and 
on behalf of said respondent, Chamber of Commerce, conspired with 
said Henry Turner of Missoula, l\Iontana, the manager of the l\Iis­
soula Amusement Company, predecessor of respondent, Northwest 
Theatres Company, acting as such manager for and on behalf of said 
Missoula Amusement Company to remove from the residences or the 
custody of customers and prospective customers of said mail order 
houses in the City of l\Iissoula, l\fontana and the adjacent territory, 
the catalogs of said mail order houses and thus to obstruct, hinder 
and prevent said mail order houses from engaging in commerce 
in said City of Missoula, Montana and in the territory adja­
cent thereto. Said conspiracy so entered into between said Dud­
ley D. Uichards and said Henry Turner was subsequently approved 
by respondent, Chamber of Commerce thraugh the directors thereof. 
Subsequently, to-wit, upon dates in.cluding January 23, 24: and· 25, 
191V, said Dudley D. Uichards and said Henry Turner, acting re­
spectively for and on behalf of respondent, Chamber of Commerce, 
and of the Missoula Amusement Company, caused to be brought to 
said Isis Theater, a motion picture theater in 1\Iissoula, Montana, 
then controlled and operated by said Missoula Amusement Company, 
three to four hundred of said catalogs of mail order houses, includ­
ing catalogs of said National Cloak & Suit Company and other 
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mail order houses located outside the State of Montana, from various 
residences in the City of Missoula, Montana, and in the territory 
adjacent thereto and said catalogs were there collected and received 
and thereafter destroyed, thus depriving said National Cloak & 
Suit Company and many other mail order houses of the use and 
benefit of said catalogs in the sale of their goods, wares and mer­
chandise and thus obstructing, lessening, hindering and preventing 
mail order houses from selling their goods in interstate commerce 
in the City of Missoula and the territory adjacent thereto. The de­
tails of said conspiracy are in substance as follows: 

(a) In January 1919 and prior to January 23, 1919, said Dudley 
D. Richards, then secretary of respondent, Chamber of Commerce, 
approached said Henry Turner, then manager of 'Missoula Amuse­
ment Company, which then controlled and operated said Isis Theater 
and said Richards proposed and suggested to said Turner that when 
the next "serial " picture was to appear in said Isis Theater said 
Turner would admit children to the theater upon the presentation 
at the door of the theater of a mail order catalog in lieu of admit­
tance fee, the object being to eliminate mail order house catalogs from 
the city of Missoula and the territory adjacent thereto, and to prevent 
mail order houses which issued these catalogs from competing with 
local merchants or members of respondent, Chamber of Commerce. 
Said Richards urged upon said Turner that this plan of procedure 
would also be a means of securing publicity for said Isis Theater 
and also for said Chamber ·of Commerce. 

(b) Said Turner at once accepted the suggestion of said Richards 
for the acceptance of mail order house catalogs from children in lieu 
of cash admittance fees, and named the " serial" "Eddie Polo, The 
Circus King" to be exhibited first at said Isis Theater, January 25, 
191V, as the occasion for putting the plan into execution. 

(c) After said Turner had agreed to said proposition of said Rich­
ards as to accepting mail order house catalogs from children in lieu 
of cash admittance fees, said Richards submitted said proposition, 
said plan and said agreement with said Turner, through its Board of 
Directors to respondent, Chamber of Commerce and said Chamber of 
Commerce, through its Board of Directors, approved and adopted 
said plan thus agreed to between said Richards and said Turner. 

(d) Subsequently, upon dates including January 23, and 24, Hl19, 
S!tid respondent, Chamber of Commerce, through said Richards, as 
its secretary, and said Missoula Amusement Company, through its 
manager, said Turner, caused reading matter and advertising matter 
to be printed and published in daily papers of general circulation in 
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the City of Missoula, 1\[ontana and the territory adjacent thereto, 
to wit, in the Missoula Sentinel and in the Daily l\Iissoulan, soliciting 
the children residing in said City of Missoula and territory adjacent 
thereto, to procure and collect mail order house catalogs and bring 
them to said Isis Theater upon a certain day and secure therefor, in 
lieu of cash admittance fees, admittance to the Isis Theater to see 
" Eddie Polo, The Circus King," a serial then beginning. In some 
of these notices children were asked to bring one cent in order to pay 
the amusement tax. In connection with said announcements and said 
advertisements a cash prize of $3 was offered to the child who 
brought the oldest and most thumbed mail order house catalog. 

(e) In answer to said announcements and said advertisements so 
caused to be printed by said respondent, Chamber of Commerce and 
by said Missoula Amusement Company through said Richards and 
said Turner, as secretary and as manager respectively, children 
residing in Missoula, Montana and the territory adjacent thereto 
brought to said Isis Theater on or about January 25, 1V19, mail 
order house catalogs numbering 300 to 400 and said catalogs were 
received by said Turner in lieu of admittance fees, were turned over 
to said respondent, Chamber of Commerce and by it destroyed, and 
said Chamber of Commerce causC"cl to be paid to a child, Pearl 
Somers, a cash prize of $3 for presenting the oldest and most 
thumbed catalog. 

PAR. 5. Henry Turner, the manager of respondent, Northwest 
TheatrPs Company of Missoula, Montana, which then controlled and 
operated said Isis Theater of Missoula, Montana, acting as such 
manager for and on behalf of said Theatres Company, conspired 
with Charles II. Roberts, then secretary of respondent, Chamber of 
Commerce, acting as such secretary for said respondent, Chamber 
of Commerce, in September, 1920, prior to September 14, 1920, to 
remove from the residences or the custody of customers or prospec­
tive customers of said mail-order houses, residing in the City of 
Missoula, Montana and in the territory adjacent thereto, the·catalo~s 
of said mail order houses and thus hinder, obstruct and prevent said 
mail order houses from selling their goods in the City of Missoula, 
Montana and the territory adjacent thereto. Said conspiracy so 
entered into between said Henry Turner and said Charles H. Roberts 
was subsequently approved by respondent, Chamber of Commerce, 
through the directors thereof, September 14 and 21, 1920. Subse­
quently, to wit, upon dates including September 17, 18, and 19, 1920, 
said Turner, manager of said Northwest Theatres Company, acting 
for and on behalf of respondents, Northwest Theatres Company and 
with the sanction and consent and the aid of respondent, Chamber 
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of Commerce of Missoula, and its secretary, said Roberts, acting as 
secretary for and on behalf of said respondent, Chamber of Com. 
merce, caused to be brought to said Isis Theater in Missoula, Mon­
tana, about 262 catalogs of mail order houses, including catalogs of 
said National Cloak & Suit Company, from various residences in 
the City of Missoula, :Montana, and the territory adjacent thereto, 
and there collected and received and thereafter destroyed said cata­
logs, thus depriving said N a tiona] Cloak & Suit Company and other 
mail order houses of the use and benefit of such catalogs in the sale 
of their goods, wares and merchandise and thus obstructing, hin­
dering, lessening and preventing the sale of goods, wares and mer­
chandise by said mail order houses in interstate commerce. The 
details of said conspiracy are in substance as follows: • 

(a) Sometime in September 1920, prior to September 14, said 
Turner, then manager of respondent, Northwest Theatres Company, 
acting as such manager for and on behalf of said respondent, North­
west Theatres Company, which company controlled and operated 
said Isis Theater in Missoula, Montana, called upon Charles H. 
Roberts, then secretary of respondent, Chamber of Commerce, and 
asked the cooperation of said respondent, Chamber of Commerce, 
in a second mail order catalog day, mentioning at that time that 
there had been a previous mail order catalog day in Missoula and 
stating its purpose and its results. Said Hoberts thereafter, as sec­
retary of respondent, ,Phamber of Commerce, submitted said Turner's 
proposition to said respondent, Chamber of Commerce, through its 
board of directors, at a regular meeting of said board on or about 
September 14, 1020 and said board of directors, for and on behalf 
of said respondent, Chamber of Commerce, accepted and adopted 
.said Turner's proposition for a second mail order catalog day and 
authorized said Turner to use the name of said respondent, Chamber 
of Commerce, in arranging for and having a seconq mail order 
house catalog day at said Isis Theater, then under the control and 
operation of said Turner as manager of said respondent, Northwest 
Theatres Company, the object, aim and purpose of said second mail 
order house catalog day, so far as respondent, Chamber of Com­
merce, was concerned, being the collection from residences in the 
City of Missoula, Montana, and the territory adjacent thereto, of 
mail order house catalogs and their subsequent destruction so as 
to hinder and prevent mail order houses issuing and circulating 
said catalogs from selling their goods, wares and merchandise to 
customers and prospective customers residing in and about Missoula, 
1\lontana, and thus prevent, their competing with the members of 

• 
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respondent, Chamber of Commerce, in said territory. Subsequently, 
on or about September 21, 1020, said action of respondent, Chamber 
of Commerce, was approve~ by said board by approving the minut€s 
setting forth such action. · 

(b) Subsequently and upon several dates, including September 
17, 18, 19 and 25, 1020, in carrying out said conspiracy, said m 
spondent, Chamber of Commerce and said Northwest Theatres Com­
pany, through said Turner, caused to be inserted in daily papers 
of general circulation in Missoula, Montana, and the territory ad­
jacent thereto, to-wit, the Missoula Sentinel and the ·Daily Mi~ 
soulan, notices and advertisements soliciting and importuning chil· 
dren residing in Missoula, Montana, and the territory adjacent 
thereto t~secure and collect mail order house catalogs and offer them 
at the door of said Isis Theater in lieu of cash admittance fees be­
tween 11 o'clock A. M. and 6 o'clock P. M. on September 18 and 
between 4 o'clock P. l\I. and 11 o'clock P. M. on September 25, 1920, 
where the "serial," "The Vanishing Dagger" by Eddie Polo was 
to be exhibited. In addition to the catalog presented each child 
was to bring one penny to pay war tax. In addition to the induce­
ment of admittance to the motion picture exhibition, said Turner 
in said notices, offered two cash prizes of $3 and $2 respectively, 
to the child bringing to the theater the " newest and latest and the 
next newest;' mail order house catalogs. 

(c) In answer to said notices and advertisements so caused to be 
printed and circulated by said respondent, Chamber of Commerce 
und said Northwest Theatres Company through said Turner, chil­
rlren residing in Missoula, Montana, and the territory adjacent 
thereto collected and brought to said Isis Theater or. or about Sep­
tember 18, 1020, and September 25, 1920, mail order house catalogs 
numbering about 2G2, and said Turner caused said catalogs to be 
n~ceived at the doors of said Isis Theater in lieu of cash admittance 
fees. Subsequently said Turner caused said catalogs to be de­
stroyed, said mail order houses issuing said catalogs being thus de­
prived by respondents of the use and benefit of said catalogs in the 
transaction of their business and having been harassed and inter­
fered with in the sale of their goods, wares, and merchandise in 
interstate commerce. · 

PAR. 6. That customers of and former purchasers from the said 
mail order Cl\talog houses were, by reason of the afcresaid destruc­
tion of said mail order house catalogs, unable for a time to carry out 
thcir purposes and intcmtions to purchase from the said mail order 
catalog houses and were hindered a.nd delayed in making purchases 
from said houses. 
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PAR. 7. Commercial concerns known as mail ord~r or catalog 
houses, do a large merchandising business in the United States, 
having business houses or branches in many States and serving cus­
tomers throughout all the States of the United States. Catalogs 
and circulars are the means by which mail order houses make their 
&ales. Destruction of such catalogs eliminates the means of mer­
<'handising of such mail order catalog houses until such catalogs 
have been replaced. Collection and destruction of mail order house 
catalogs has had, and has, a capacity and tendency to obstruct, hin­
der, lessen, and prevent competition in interstate commerce. 

CONCLUSION. 

The practices and activities of respondent herein, under the condi­
tions and in the circumstances set forth in the foregomg report upon 
the facts, are unfair methods of competition in commerce and con­
f.;titute a violation of Section 5 of the Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and-duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of re­
spondents, the testimony and documentary evidence offered and 
received, and the arguments of counsel for the respective parties 
hereto, and the Commission having made its fmdings as to the facts 
and its conclusion that the respondents have violated the provi­
sions of the Act of Congress approved September 26, 1914, entitled, 
"An Act to create a Federal Trade Commission, to de.fine its powers 
and duties, and for other purposes," therefore 

It is now ordered, That respondents, The Chamber of Commerce 
of Missoula, a voluntary organization, its members, officers, directors, 
agents, servants and employees and respondent, Northwest Theatres 
Company, a corporation organized under and existing by virtue of 
the laws of the State of l\Iontana, its officers, directors, agents, serv­
ants and employees, do cease and desist. 

PARAGRAru 1. From inducing persons in possession of the catalog 
or catalogs of mail order houses, to divert said catalogs from their 
former and customary use by such persons for the purpoi>e of pur­
chasing goods from said mail order houses, and to use them as an 
exchange for admission to a moving picture theater for the purpose 
of eliminating or hindering competition between such mail order 
h<>uses and local merchants. 

80044 ° -24-VOL 5--31 
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PAR. 2. From collecting, securing or procuring Ol' from causing to 
be collected, secured or procured from residents in the City of Mis­
soula, Montana, or the territory adjacent thereto, any catalog ur 
circular of any mail order or catalog house .located outside the State 
of Montana and doing business in said State, for the purpose of de­
priving such mail order or catalog house or its customers or pros­
pective customers of the use and benefit of such catalogs in the sale 
and purchase of merchandise in interstate commerce. 

PAR. 3. From destroying or causing to be destroyed, such catalog 
or catalogs of such mail order or catalog houses secured or procured 
from any customer or prospective customer of such mail order house 
in the City of :Missoula, Montana, or in the territory adjacent 
thereto, for the purpose of depriving such mail order or catalog 
house or its customers or prospective customers of the use and bene­
fit of such catalogs in the sale and purchase of merchandise in inter­
state commerce. 

It is further ordered, That each respondent herein, within sixty 
(60} days from and after the elate of the service upon it or him of 
such order, shall file with the Commission a report in writing setting 
forth in detail the manner and form in which he or it has complied 
with the order to cease and desist hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

THE MUSIC PUBLISHERS' ASSOCIATION OF THE 
UNITED STATES ET AL. 

COUPLAINT IN THE JlfATTER OJ!' THE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914, 

Docket 400-February 8, 1923. 

SYLLABUS. 

Where an association of music vubllshers, an association of retail deale.rs In 
sheet music which included In Its membership most of the members of the 
former ussociation, and their officers, directors, and meml;lers, In the ac· 
complishment of a conspiracy entered into for the purpose of fixing and 
maintaining resale prices, jointly and severally. 

(a) Held their annual meetings during the same week In the same city, 
usually on rlternate days, the memuers and committees of each associa 
tlon respectively participating In the proceedings of the other, and con­
ferring with one another or with other Individuals and concerns similarly 
engaged relative to the object of said conspiracy; 

(b) Passed resolutions recommending action by the other association and its 
members, calculated and Intended to result In Increased prices to the 
public and to the music profession; 

{c) Untitled, approved nod carried out the resolutions so recommended; 
(d) Met, ugreed upon, and put Into effect, policies of uniform Increases ln 

prices, schedules and rates of certain classes of competitive musical publica­
tions; 

(e) Prepared and distributed among dealers generally circulars, pamphlets, 
and other papers calculated to induce nonmember dealers to conform to the 
enhanced or Increased prices sought to be enforced, and thereby and ·1y 
letters ann other communications, and by personal solicitation, endeavored 
to nnd did Induce such dealers to conform to such prices; 

With the result that price competition ln the sale oi musical publications was 
largely eliminated and prices to the public and the music profession were 
greatly enhanced: 

lleld, That such practices, under the circumstances set forth, constituted un­
fair methods of competition. 

COMPLAINT. 

The Federal Trade Commission having reason to believe from a 
preliminary investigation made by it that The Music Publishers' 
Association of the United States, National Association of Sheet 
Music Dealers, Thomas F. Delaney, individually and as president, 
E. Grant Eae, individually and as vice president, J. 1\I. Priaulx, . "" Individually and as secretary and treasurer of the National Asso-
ciation of Sheet Music Dealers, and Walter Fischer, J. Elmer Har-
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vey, Charles W. Homeyer, 'William J. Kearney, Edward P. Little, 
Holmes T. Maddox, L. W. Miller, Harold Orth, Gustav Schirmer, 
S. Ernest Philpitt, Paul A. Schmitt, Clayton F. Summy, Charles H. 
Willis, W. H. Witt, Harvey J. ·wood, individually and as directors 
of the National Association of Sheet Music Dealers, and all the mem­
bers of said association, hereinafter referred to as responclents, have 
been for more than three years last past, using unfair methods of 
competition in interstate commerce in violation of the provisions 
of Section 5 of an Act of Congress approved September 26, 1914, 
entitled "An Act To create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be to the interest of 
the public, issues its complaint stating its charges in that respect on 
information and belief as follows: 

PARAGRAPII 1. That The Music Publishers' Association of the 
United States is a membership corporation organized under the laws 
of the State of New York about the year 1907 and is composed of 41 
members, more or less, being publishers of music and engaged in the 
business of publishing music in the various States of the United 
States and selling both at wholesale and retail and transporting the 
same in and among the various States and the District of Columbia; 
that respondent N a tiona} Association of Sheet Music Dealers is an 
unincorporated association organized about the year 1914, having 
100 members, more or less, who are and have been engaged in the 
business of dealing in and selling musical publications at retail in 
and among the several States of the United States and the District of 
Columbia; that Thomas P. Delaney, Chicago, Illinois, is the president 
of the National Association of Sheet Music Dealers and is interested 
and engaged in the business of publishing music and is also interested 
in and engaged in the business of selling music at retail, that E. 
Grant Ege is vice president of the National Association of Sheet 
Music Dealers and is engaged in the business of selling musical pub­
lications at retail, that J. M. Priaulx is secretary and treasurer of 
the National Association of Sheet Music Dealers and is connected 
with the firm of Charles H. Ditson & Company, publishers of and 
dealers in music; that ·walter Fischer, J. Elmer Harvey, Charles W. 
Homeyer, 1Villiam J. Kearney, Edward P. Little, Holmes T. Mad­
dox, L. ·w. Miller, Harold Orth, Gustav Schirmer, S. Ern~st Philpitt, 
Paul A. Schmitt, Clayton F. Summy, Charles II. Willis, ,V. H. 
'Vitt, Harvey J. 1Vood, and ex-officio, the officers above named of 
said National Association of Sheet Music Dealers, are directors and 
members of the said association. 
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PAR. 2. That for many years it has been the custom for publishers 
of music to print a price on the title page, which price as printed on 
the title page of the music was many years ago the price at which the 
music was sold to the public generally by publishers and retail deal­
ers; that in the course of time as the result of competition it became a 
general custom to sell such music at 50% or one-half of the 
price printed on the title page of the sheet. Many dealers and pub­
lishers sold music to the public at less than 50% of the price 
printed on the title page, and dealers and publishers sold music to 
schools, convents, colleges and music teachers at discounts much in 
excess of 50%. 

PAR. 3. That with the intent, purpose and effect of stifling com­
petition in interstate commerce in the business of selling musical pub­
lications in, and throughout the United States and the District of 
Columbia to the public generally and to schools, convents, colleges 
and the faculties thereof, and to music teachers, the respondent Na­
tional Association of Sheet Music Dealers and the members thereof 
and each of them did conspire together and with the respondent The 
Music Publishers' Association of the United States and with pub­
lishers of musical publications to fix and maintain specific standard 
resale prices of musical publications in the various States of the 
United States and in the District of Columbia by the members of 
the National Association of Sheet Music Dealers and other dealers 
and. publishers selling musical publications to the public, and that as 
a result of said conspiracy and the acts of the respondents the prices 
of musical publications to the public and to the music profession 
have been enhanced generally throughout the United States. 

PAR. 4. That for the purpose and with the intent and effect men­
tioned in paragraph 3 of this complaint the respondents, The 1\Iusic 
Publishers' Association of the United States and the National Asso­
ciation of Sheet Music Dealers, for more than three years last past 
have held, and do hold, annual meetings <luring the same week and 
in the same city, that such meetings of said associations are usually 
lteld on alternate days, that the meetings of each association are 
attended by members of the other association who take part in such 
meetings; that committees representing one association confer with 
committees representing the other association and with others, per­
E<ms, firms, corporations or associations interested in or engaged i11 
publishing or dealing in musical publications in connection with and 
in relation to the matters herein alleged; that most of the member~ 
of The Music Publishers' Association of the United. States are also 
members of the National Association of Sheet Music Dealers; that 
resolutions calculated or intended to result in increased prices to the 
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public and to the music profession have been and are passed by one 
of said associations and at times by its members or by part of them 
acting together, recommending action by the other association and 
its members, and that such resolutions have been, and are, ratified 
and .approved by such other association or by its members, or some of 
lhem, and agreed to and carried out by its members or a part of 
them. 

PAR. 5. That in connection with the general conspiracy and plans 
above alleged, and for the purpose of supplementing and making 
more effective the work of the associations of increasing and enhanc­
ing the price which the public and the musical profession should be 
required to pay for musical publications, certain members of said 
associations, while gathered together at times during the periods 
fixed for the holding of the meetings of said Associations met and 
agreed together upon policies of increase of price and upon uniform 
rates and schedules of prices of certain classes of competitive musical 
publications and that pursuant to and as a result of such agreements 
and understandings the rates and the prices of such musical publica­
tions were so increased and advanced. 

PAR. 6. Tha:t pursuant to the general conspiracy, plans and reso­
lutions adopted by the said associations and agreed to by members 
thereof, the said National Association of Sheet Music Dealers pre­
pared and distributed among the dealers of musical publications 
generally throughout the United States and the District of Colum­
bia, circulars, pamphlets and other papers calculated to induce deal­
ers, not members of the said National Association of Sheet Music 
Dealers to conform to the enhanced, or increased prices sought to be 
enforced by the said associations and the members of said National 
Association of Sheet Music Dealers, and thereby and by various 
letters and other communications and by personal solicitation en­
deavored to, and did, persuade and induce music dealers not mem­
bers of such N a tiona! Association of Sheet Music Dealers to conform 
to such standard of resale prices as fixed and agreed to by the re­
spondents O:s aforesaid. 

PAR. 7. That as a result of said conspiracy and cooperation be­
tween said two associations and the members of said two associa­
tions, competition has been largely eliminated and the price required 
to be paid by the public and the musical profession for musical pub-
lications has been greatly enhanced. · 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress approved Sep­
. tember 26, 1914, the Federal Trade Commission issued and served a 
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complaint upon the respondents charging them with the use of un­
fair methods of competition in commerce in violation of the pro­
visions of said Act. 

All of the respondents named in the complaint have entered their 
appearances and filed their answers herein, and hearings were had 
and evidence introduced, and an agreed statement of facts and a 
stipulation as to the facts were entered into, executed by attorneys 
for all the respondents, and filed. In said stipulation as to the facts 
it was stipulated and agreed that the Federal Trade Commission 
might take the statement of facts contained therein as the facts in 
this case and in lieu of testimony and might forthwith proceed 
further upon said statement to make its report in said proceedings, 
stating its findings as to the facts and conclusions, and entering its 
order disposing of the proceeding. Respondents expressly waived 
their right to present the matter upon brief and oral argument. 

The Federal Trade Commission being now fully advised in the 
premises, makes this its report, stating its findings as to the facts 
and conclusion: 

FlNDINOS AS TO THE FACTS. 

PARAGRAPH 1. That at the time of and immediately prior to the 
issuing of the complaint, the ;espondent, The Music Publishers' Asso­
ciation of the United States, was a membership corporation organized 
under the laws of the State of New York, and was composed of 41 
members, more or less, being publishers of music and engaged in the 
business of publishing music in the various States of the United 
States, and selling both at wholesale and retail and transporting the 
same in and among the various States and the District of Columbia; 
that the respondent National Association of Sheet Music Dealers, 
was an unincorporated Association organized about the year 1914, 
having 100 members, more or less, who are engaged in the business 
of dealing in and selling musical publications at retail in and among 
the several States of the United States and the District of Columbia; 
and that all of the other respondents were officers, directors or mem­
bers of the said National Association of Sheet Music Dealers, as more 
specifically set out in the complaint and admitted in the stipulation 
as to facts above mentioned. 

PAR. 2. That the respondents and each and all of them conspired 
together for the purpose of fixing and maintaining specific standard 
resale prices of musical publications in the various States of the 
United States and the District of Columbia by the members of the 
National Association of Sheet Music Dealers and other dealers and 
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publishers selling musical publications to the public, and that as a 
result of said conspiracy and the acts of the respondents done in 
pursuance thereof, the prices of musical publications to the public 
and to the music profession were enhanced generally throughout the 
United Stll.tes. 

PAR. 3. That in accomplishing said purpose the respondents the 
Music Publishers Association of the United States and the National 
Association of Sheet Music Dealers for more than three years next 
preceding the filing of the complaint herein, held annual meetings 
during the same week and in the same city, usually on alternate days. 
:Members of each Association attended and participated in meetings 
of the other association, and committees representing one association 
conferred with committees representing the other association and 
with other persons, firms, corporations and associations interested in 
or engaged in publishing or dealing in musical publications in con­
nection with and in relation to said conspiracy and the enhancement 
and maintenance of prices. Most of the members of the Music 
Publishers' Association of the United States were also members of 
the N atiqnal Association of Sheet Music Dealers. Uesolutions cal­
culated and intended to result in increased prices to the public and 
to the music profession were passed by one of said. associations and 
at times by its members or by part of them acting together, recom­
mending action by the other association and. its members, and. such 
resolutions were ratified and. approved by the other association and 
by its members, or some of them, and agreed to and. carried. out by 
its members or a part of them. 

PAR. 4. In the furtherance of the general conspiracy and plans 
above mentioned. certain respondents and other members of said asso­
ciations, while gathered together at times during the periods fixed 
for the holding of the meetings of said associations, met and agreed 
together upon and put into effect policies of uniform increases of 
prices, schedules, and rates of certain classes of competitive musical 
publications. 

PAR. 5. Pursuant to the general conspiracy, plans, and resolutions 
adopted by the said associations and agreed to by members thereof, 
the said National Association of Sheet 1\Iusic Dealers prepared and 
distributed among the dealers in musical publications generally 
throughout the United States and the District of Columbia, circulars, 
pamphlets, and other papers calculated to induce dealers, not mem­
bers of the said National Association of Sheet l\fusic Dealers, to con­
form to the enhanced or increased prices sought to be enforced by the 
said associations and the members of said National Association of 
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Sheet Music Dealers, and thereby and by various letters and other 
communications and by personal solicitation endeavored to, and 
did, persuade and induce music dealers not members of such N a­
tiona! Association of Sheet Music Dealers to conform to such stand­
ard of resale prices as fixed and agreed to by respondents as afore­
said. 

PAR. 6. As a result of said conspiracy and cooperation among the 
'respondents herein, price competition in the sale of musical publi­
cations was largely eliminated, and the prices required to be paid by 
the public and the musical profession for such publications were 
greatly enhanced. 

CONCLUSION. 

That the acts, agreements, understandings, policies, and practices 
of the respondents set forth in the foregoing findings as to the facts 
and each and all thereof, under the circumstances therein stated, 
constitute unfair methods of competition in interstate commerce 
in violation of the provisions of Section 5 of the Act of Congress 
approved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answers of the re­
spondents, the evidence and stipulations as to facts wherein and 
whereby it was agreed by said respondents that the Commission 
might forthwith proceed further upon said statement to make its 
report in said proceeding, stating its findings as to the facts and 
conclusion, and entering its order disposing of the proceeding, re­
spondents' right to file brief and present oral argument herein being 
expressly waived; and the Commission having made its findings as 
to the facts and its conclusion that the respondent has violated the 
provisions of the Act of Congress, approved September 26, 1914, · 
entitled, "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other. purposes." . 

It is, therefore, ordered, That the respondents, The Music Pub­
lishers' Association of the United States, National Association of 
Sheet :Music Dealers, Thomas F. Delaney, E. Grant Ege, J. M. 
Priaulx, ·walter Fischer, J. Elmer Harvey, Charles ,V, Homeyer, 
'Villiam J. Kearney, Edward P. Little, Holmes T. Maddox, L. ,V, 
Miller, Harold Orth, Gustav Schirmer, S. Ernest Philpitt, Paul A. 
Schmitt, Clayton F. Summy, Charles H. 'Willis, \V. H. Witt, Harvey 
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J. 'Vood, and each of them, their officers, directors, agents, repre­
f;entatives and employees, cease and desist from: 

1. Combining and conspiring among themselves or with others to 
fix or increase the prices·of musical publications published or sold 
Ly them or any of them; 

2. Combining and conspiring among themselves or with others to 
maintain standard or fixed resale prices for musical publications; 

3. Using any other device or means whatsoever to accomplish 
either a general increase in the prices of musical publications, or the 
maintenance of fixed or standard resale prices for such publications. 

It is further ordered, That the respondents herein named, and 
each of them, shall within sixty (60) days after. the service upon 
them of this order file with the Commission a report in writing, set­
ting forth in detail the manner and form in which they have com­
plied with the order to cease and desist hereinbefore set forth. 
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FEDERAL TRADE COMMISSION 
v. 

FRED A. MALTBY AND CLARENCE \V. MALTBY, AS IN­
DIVIDUALS AND AS PARTNERS. 

C'OliiPLAINT IN THE JIIATTER OF TilE ALLEGED VIOLATION OF SECTION II 

OF AN ACT OF CONGRESS APPROVED- SEPTEJ\IBER 26, 1914. 

Docket 044-February 8, 1923. 
SYLLABUS. 

Where two taxicab concerns built up a large and valuable good will as the 
Yellow Cab Co., and mack & White Taxi Co., respectively; and thereafter 
a competing concern, 

(a) Caused its business to be llsted and advertised In the local telephone 
directory as the "Yellow Bell Taxi Co.", "Yellow Ford Taxi Co.", and 
" Black & White Ford Taxi Co.", so that by reason of alphabetical arrange­
ment Its business as so named, listed, and advertised immediately preceded 
and/or followed the names of said concerns, and they were thereby de­
prived of a portion of the good will and patronage that should have accrued 
to them; and , 

(b) For the purpose of preempting their use and with a tendency and capacity 
to mislead and deceive the public' and thereby secure its patronage, caused 
Its business also to be listed and advertised therein under a large numuer 
of other names, some of which were well and favorably .known as those of 
taxicab companies operating in other cities: 

lleld, That such misleading adoption and use of trade names, and such false 
and misleading advertising, under the circumstances set forth, constituted 
unfair methods of competition. 

Acting in the public interest pursuant to the provisions of an Ad 
of Congress, approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and for 
other purposes," the Federal Trade Commission charges that Fred A. 
Maltby and Clarence \V . . .Maltby, a copartnership, doing business 
under the name and style of Yellow Bell Taxi Company, and Yellow 
Ford Taxi Company, hereinafter referred to as Respondents, have 
been and are using unfair methods of competition in commerce in 
violation of the provisions of Section 5 of said Act, and states its 
charges in that respect as follows: 

PARAGRAPH 1. Respondents, Fred A. Maltby and Clarence \V. 
Maltby, have for more than two years last past been engaged in the 
business of operating taxicabs for hire in the .City of \Vashington, 
District of Columbia, both ns a copartnership and as individuals, 
with their principal office and place of business in said City and Dis-
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trict. Respondents in the course and conduct of their said business 
have advertised and operated under a great number of trade names. 
more specifically set out hereinafter, among which .is the "Arcade 
Taxi Service." In the course and conduct of their said business, 
respondents are in competition with other persons, partnerships and 
corporations similarly engaged. 

PAR. 2. The Yellow Cab Company is a corporation created and ex­
isting under the laws of the State of Delaware, with its principal 
office and place of business in the City of 'Washington, District of 
Columbia, where it is engaged in operating taxicabs for hire in said 
City and District. Said Yellow Cab Company advertises its said 
business by means of advertisements and listings which it causes 
to be placed in the directory of the Chesapeake & Potomac Telephone 
Company, a telephone company rendering telephone service to the 
public in 1Vashington City and the District of Columbia. The afore­
said cabs operated by the Yellow Cab Company are painted yellow, 
in conformity with said trade name, and bear upon the door the 
legend, "Yellow Cab Company." Since the commencement of its 
said taxicab business the said Yellow Cab Company has built up a 
large and valuable good will amongst the general public in the City 
of 'V ashington, District of Columbia, for its said taxicabs. 

PAR. 3. The Black & White Taxi Company is a corporation cre­
ated and existing under the laws of the District of Columbia, with its 
principal office and place of business in the City of 1Vashington, Dis­
trict of Columbia, where it is engaged in operating taxi cabs for 
hire in said City and District. Said Black & 1Vhite Taxi Company 
advertises its said business by means of advertisements 'and listings 
which it causes to be placed in the directory of the Chesapeake & 
Potomac Telephone Company, a telephone company rendering tele­
phone service to the public in 'Vashington City and the District of 
Columbia. The aforesaid cabs operated by the Black & 'White Taxi 
Company are painted black and white and bear four monograms­
one on each door, one on the back of the cab and one on the cowi, 
which monogram consists of a black rimmed circle around which IS 

inscribed the words, "Black & 1Vhite Taxi." Since the commence­
ment of its said taxi cab business, the said Black & White Taxi Com­
pany has built up a large and valuable good will amongst the general 
public in the City of 'Vashington, District of Columbia, for its said 
taxi cabs. 

PAR. 4. Respondents placed or caused to be placed certain adver­
tisements and listing~ in the fall issue of said telephone directory of 
the Chesapeake & Potomac Telephone Company which was issued by 



FRED A. MALTBY ET AL. · 475 

. 473 Complaint. 

said Company about November 1, 1921, in which said respondents 
caused to be set out and advertised the names "Yellow Bell Taxi 
Company," and "Yellow Ford Taxi Company." Because of the 
alphabetical arrangement of said names, the said name, " Yellow 
Hell Taxi Company" appeared immediately above the name of the 
said Yellow Cab Company, hereinafter mentioned, and the name 
''Yellow Ford Taxi Company," appeared immediately below the 
said name "Yell ow Cab Company " in the listings in said directory. 

PAR. 5. Respondents, in the fall issue of the telephone directory of 
said Chesapeake & Potomac Telephone Company which was issued 
by said Company about November 1, 1921, placed or caused to be 
placed certain advertisements and listings in said telephone direc­
tory in which said advertisements and listings respondent caused 
to be set out and advertised the name of" Black & White Ford Taxi 
Company." Because of the setting out of the said name, "Black & 
'White Ford Taxi Company" in the listings of said directory, the 
said name," Black & White Ford Taxi Company" appeared imme­
diately above the name of the" Black & White Taxi Company." 

PAR. 6. Because of the adoption by respondents of the said names, 
"Yellow Bell Taxi Company" and "Yellow Ford Taxi Company," 
and because of the alphabetical arrangement of those said names as 
set out in paragraph 5 hereof, respondents have diverted from the 
said Yellow Cab Company a portion of the good will and patronage 
that should have accrued to it. Because of the adoption by respond­
ent of the said name "Black & White Ford Taxi Company," and 
because of the alphabetical arrangement of said name as set out in 
Paragraph 5 hereof, respondents have diverted from the said" Black 
& White Taxi Company" a portion of the good will and patronage 
that should have accrued to it. Respondents, from time to time in the 
two years last past listed and advertised in said telephone directory 
of the said Chesapeake & Potomac Telephone Company, under some 
fifty-odd additional names set out next below and sought to pre­
<'mpt to themselves the use of these said names within the City of 
Washington and the District of Columbia, and to prevent other taxi 
cab companies from operating under or using any of these said 
names: 
A-Bee Taxi, 
Arcade Cab Service, 
Arcade Taxi, 
Arcade Taxicabs, 
Arcade Taxi Service, 
Dell Taxi,· 

Bell Taxicabs, 
Bell Taxi Service, 
Blue & Gray Taxi, 
Blue Ribbon Taxi, 
Bring-You-Back Taxi, 
Brown & Black Taxi, 
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Brown Taxi, 
Cadillac Taxi Co., 
Centrnl Taxi Co., 
Checker Taxicab Co., 
Checker Taxi Co., 
Circle Taxi Co., 
City Taxi Co., 
Colonial Taxi Co., 
Columbia Hgts. Taxi Service, 
Columbia Taxi, 
Continental Taxi, 
Crown Taxi Co., 
Ever-Ready Taxi Co., 
Globe Taxi Co., 
Gray Taxi Co.,. 
Hacks Taxi Co., 
Home James Taxi Co., 
Hudson Taxi Co., 
Irving St. Taxi Co., 
Keystone Taxi Co., 

Findings. 

Packard Taxi Co., 
Park Taxi Co., 
Park Taxi Service, 
Peoples Taxi, 
Peoples Taxi Co., 
Quaker Taxi, 
Quaker Taxi Co., 
Red Checker Taxi Co., 
Red Taxi, 
Red Taxi Co., 
Ring Taxi Co., 
Ritz Carlton Taxi Co., 
Star Taxi Co., 
Sunset Taxi Co., 

5F.T.C. 

Tak-A-Cab Taxi Co., 
Take-U-There Taxi Co., 
Twentieth Century Taxi Co., 
Uneeda Taxi Co., 
White Taxi Co. 

PAn. 7. A number of said names so listed by respondents are used 
by taxi cab companies operating in various other cities of the United 
States, and enjoy a large and valuable goodwill in said cities, and 
the use by respondents of said names in the manner hereinbefore 
set out has the tendency and capacity to mislead and deceive the 
public, who are familiar with the said names so adopted by re­
spondents and used in other cities, into the belief that the said names 
listed and advertised by respondents, ·as aforesaid, are operated by the 
said taxicab companies and render a service similar to the service 
rendered by said companies in other cities and cause the public to 
patronize the taxi cab service of respondents in that belief. 

PAR. 8. The acts and tllings done by respondents, and each of 
them, as hereinabove alleged, are false and misleading and preju­
dicial to the public and to the competitors of the respondents, and 
constitute unfair methods of competition in commerce in violation of 
Section 5 of an Act of Congress, entitled, "An Act to create a Fed­
eral Trade Commission, to define its powers and duties, and for other 
purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER. 

Pursuant to the provisions of an Act of Congress app~oved Sep­
tember 26, 1914, the Federal Trade Commission issued and served 
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a complaint upon respondents, Fred A.. 1\faltby and Clarence W. 
Maltby, as individuals and as partners, charging them and each of 
them with the use of unfair methods of competition in commerce in 
violation of the provisions of said Act. 

Said respondents having entered their appearance and filed their 
answer therein and having made, executed and filed an agreed stipu­
lation as to the facts, in which it is stipulated and agre~d by the re­
spondents that the Federal Trade Commission shall take such stipu­
lation as to the facts in this case in lieu of testimony and proceed 
forthwith upon such stipulation to make its findings as to the facts and 
such order as it may be prepared to enter therein without the intro­
duction of testimony, the Federal Trade Commission has duly con­
sidered the record and now being fully advised in the premises, 
makes this its findings as to the facts and conclusion: 

FINDINGS AS TO THE P'ACTS. 

PARAGRAPH 1. Respondents, Fred A.. Maltby and Clarence W. 
Maltby, and each of them, have for more than two years last past 
been engaged in the business of operating taxicabs for hire in the City 
of Washington, District of Columbia, with their principal office and 
place of business in said City and District. In the course and con­
duct of their said business they have advertised and operated under 
a great number of trade names among which is the "Arcade Taxi 
Service." In the course and conduct of their said business respond­
ents are in competition with' other persons, partnerships and cor­
porations similarly engaged._ 

PAR. 2. The Yellow Cab Company is a corporation created and ex­
isting under the laws ·of the State of Delaware, with its principal 
office and place of business in the City of 'Vashington, District of Co­
lumbia, where it is engaged in opemting taxicabs for hire in said 
City and District. Said Yellow Cab Company advertises its said 
business by means of advertisements and lists which it causes to be 
placed in the directory of the Chesapeake & Potomac Telephone 
Company, a telephone company rendering telephone service to the 
public in 'Vashington City and the District of Columbia. The 
aforesaid cabs operated by the Yellow Cab Company are painted 
yellow in conformity with said trade name and bear upon the door 
the legend "Yellow Cab Company." Since the commencement of 
its said taxicab business, the said Yellow Cab Company has built 
up a large and valuable good-will amongst the general public in the 
City of Washington, District of Columbia, for its said taxicab 
service. 

• 
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PAR. 3. The Black & "White Taxi Company is a. corporation 
created and existing under the laws of the District of Columbia, 
with its principal office and place of business in the City of Wash· 
ington, District of Columbia, where it is engaged in operating taxi· 
cabs for hire in said City and District. Said Dlack & White Taxi 
Company advertises its .said business by means of advertisements and 
listings which it causes to be placed in the directories of the Chesa· 
peake & Potomac Telephone Company, a telephone company render­
ing telephone service to the public in Washington City, and the Dis­
trict of Columbia. The aforesaid cabs operated by the Black & 
White Taxi Company are painted black and white and bear four 
monograms,--one on each door, one on the back of the cab and one 
on the cowl, which monogram consists of a black rimmed circle 
around which is inscribed the words, " Black & White Tuxi." Since 
the commencement of its said taxicab business, the said Black & 
"\Vhite Taxi Company has built up a large and valuable good-will 
amongst the general public in the City of "\Vashington, District of 
Columbia, for its said taxicab service. 

PAR.4. Prior and up to the 30th day of May, 1922, respondents 
placed or caused to be placed certain advertisements and listings in 
the fall issue of said telephone directory of the Chesapeake & Poto· 
mac Telephone Company which was is.sued by said Company about 
November 1, 1921, in which said respondents caused to be set out 
and advertised the names "Yellow Dell Taxi Company," and "Yel­
low Ford Taxi Company." Because of the alphabetical arrange­
ment of said names, the said name, "Yellow llell Taxi Company" 
appeared immediately above the name of the said Yellow Cab Com­
pany, hereinafter mentioned, and the name "Yellow Ford Taxi 
Company," appeared immediately below the said name " Yellow Cab 
Company " in the listings in said directory. That on or about the 
30th day of May, 1922, the Supreme Court of the District of Colum· 
bia issued its injunction, Equity No. 40013, restraining the respond­
ents herein from the use of the said names set out next above, and in 
compliance with said injunction respondents have ceased to use said 
trade names. . 

PAR. 5. Respondents, prior and up to October 7, 1922, placed or 
caused to be placed in the telephone directory of the Chesapeake 
& Potomac Telephone Company aforesaid, certain advertisements 
and listings in said telephone directory in which said advertisements 
and listings respondents caused to be set out and advertised the name 
of " Dlack & White Ford Taxi Company." Because of the setting 
out of the said name, "Black & 'Vhite Ford Taxi Company" in the 
listings of said directory, the said name," Black & White Ford Tax~ 

• 
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Company" appeared immediately above the name of the "Black & 
"White Taxi Company." That on or about Odober 7, 1922, respond­
ents voluntarily discontinued the use of the said trade names set out 
next above. 

PAR. G. Because of the adoption by respondents of the said names 
" Yell ow Bell Taxi Company" and " Yellow Ford Taxi Company," 
and because of the alphabetical arrangement of those said names 
as set out in Paragraph Five hereof, respondents have diverted from 
the said Yellow Cab Company a portion of the good-will and 
patronage that should have accrued to it. Because of the adoption 
by respondent of the said name "Black & White Ford Taxi Com­
pany," and because of the alphabetical arrangement of said names 
as set out in paragraph 5 hereof, respondents have diverted from the 
said "Black & White Taxi Company" a portion of the good-will 
and patronage that should have accrued to it. Respondents from 
time to time in the two years last past up to on or about October 
7, 1922, advertised in said directory of the said Chesapeake & Po­
tomac Telephone Company under some fifty odd additional names 
as set out next below for the purpose of preempting to themselves 
the use of the said names, within the City of Washington, in the 
District of Columbia, and of prew~nting other taxicabs companies 
from operating under or using any of the said names. 

A-Bee Tuxi, Columbia Hgts. Taxi Service, 
Arcade Cab Service, · Continental Taxi, 
Arcade Taxi, Crown-Taxi Co., 
Arcade Taxicabs, Diamond Taxi Co., 
Arcade Taxi Service, Domino Taxi Co., 
Bell Taxi, Ever-ready Taxi Co., 
Bell Taxicabs. Globe Taxi Co., 
Bell Taxi Service, Gray Taxi Co., 
Blue & Gray Taxi, Green & "White, 
Blue Ribbon Taxi, Hacks Taxi Co., 
Bring-You-Back-Taxi, Home James Taxi Co., 
Brown & Black Taxi, Hudson Taxi Co., 
Brown Taxi, Irving St. Taxi Co., 
Cadillac Taxi Co., Keystone Taxi Co., 
Central Taxi Co., Packard Taxi Co., 
Checker Taxicab Co., Park Taxi Co., 
Checker Taxi Co., Park Taxi Service, 
Circle Taxi Co., Peoples Taxi, 
City Taxi Co., Peoples Taxi Co., 
Colonial Taxi Co., Quaker Taxi, 

80044 ° -24-VOL 5--32 
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Quaker Taxi Co., 
Tied Checker Taxi Co.,. 
Red Taxi, 
Red Taxi Co., 
Ring Taxi Co., 
Ritz Carlton Taxi Co., 
Star Taxi' Co., 

Order. l'iF.T.C. 

Sunset Taxi Co., 
Tak-a-Cab Co., 
Take-U-There Taxi Co., 
Twentieth Century Taxi Co., 
Uneeda Taxi Co., 
\V1lite Taxi Co. 

On or about October 7, 1922, respondents ceased the use of certain 
of the trade names set out next above, and no longer advertises 
under said trade names, but advertises under the following: 

Arcade Taxi, Domino Taxi Co., 
Arcade Taxicabs, Park Taxi Co., 
Arcade Taxi Service, Peoples Taxi Co., 
Brown & Black Taxi, Quaker Taxi Co., 
Brown Taxi, Red Taxi, 
Checker Taxi Co., Red Taxi Co., 
Columbia Taxi, Ritz Carlton Taxi Co., 
Diamond Taxi Co., White Taxi Co. 

PAn. 7. A number of said names so listed by respondents are used 
by taxicab companies operating in various other cities of the United 
~tates and enjoy a large and valuable good-will in said cities. The 
use by respondents of the said names in the manner hereinbefore set 
out has the tendency and capacity to mislead and deceive the public, 
who arc familiar with the said names so adopted by respondents, 
which are used in other cities, into the belief that the said names 
listed and advertised by respondents as aforesaid are taxi companies 
operated by the said taxi companies in other cities and thereby cause 
and induce the public to patronize the said taxicab service of re­
spondent's in such mistaken belief. 

CONCLUSION. 

The practices of respondents under the conditions and circum­
stances described in the foregoing findings as to the facts, are unfair 
methods of competition in commerce and constitute a violation of 
the Act of Congress approved September 26, 1914, entitled, "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondents and agreed statement of facts filed herein, and the 
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Commission having made its fin<lings as to the facts and its con­
clusion that the respondents have violated the provisions of an Act 
of Congress,. approved September 2G, 1914:, entitled "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes", 

It ia now ordered, That the respondents, Fred A. Maltby and 
Clarence 1V. :Maltby, their' agents, representatives, servants and 
employees do cease and desist from directly or indirectly: 

( 1) Advertising or listing in the telephone book of the Chesapeake 
an<l Potomac Telephone Company, or in any other manner, or from 
operating their said taxicab business in the City of Washington, 
District of Columbia, under the names of: · 

(a) "Yellow Bell Taxi Company" 
(b) " Yellow For<l Taxi Company " 
(c) "Black an<l White Ford Taxi Company." 
(2) Operating, advertising or listing the same taxicab business 

under more than one name. 
It -is further ordered, That: the respondents, Fred A. l\Ialtby and 

Clarence 1V. Maltby, shall within thirty (30) days after the service 
upon them of a copy of this order file with the Commission their 
answer in writing in setting forth in <letail the manner and form in 
which they have complied with the order to cease and desist here­
inbefore set forth. 

Commissioner Thompson dissents. 



Date of Docket 
order. No. 

---- -
19:!2. 

June 1 735 

2 618 

2 711 

3 860 
6 599 

24 lii9 

July 3 250 

10 504 

20 25 

CASES IN WIDCH ORDERS FOR DISCONTINUANCE OR DJSI\:IISSAL HAVE BEEN ENTERED. 

Respondent3. Commodities. Charges. Answer,.etipu- Reasons for disrontinmrnce 
lation, or trial. or dismissal. 

Bartlett Manufacturing Co •••••••• Clocks .••••••••..••••• Misbranding and misrepresentations ...••••••• Answer .•••••••••. "Re<pondent bas gone out of 
business and its assets are in 
the hands of a duly appointed 
receiver in bankruptcy." 

Eastern Road Machinery Co .••••• Road machinery •••••• Commercial bribery ••.•••.•••..•••••••••.•••.. Answer and trial .. "Respondent has gone out of 
business.'' 

A. L. Bramble, tradinf, under the Ship chandlery sup- ••.•. do ..•••••••••.•.••••••.••..•••.•••••••..•. ..•.. do ..•••••••••• No reasons assigned. 
name and style orA. . Bramble plies. 
&Co. 

H. W. Hebb surw,Jv Co .••••••.••• ...•. do .••••••••••••••• ••.•• do ••••••••••...•.•.•••••••••••••••••••••.. ..... do ..•....•••.• Do . 
lntemational ui- Exchan!!e, Furs ••••••••••••••••.• Combining and con5piring to cut off, or restrict ..... do ...••....... Respondentsh with tbe excep-

Funston Bros. & Co., F. C. Tab- competitors' acce.;s to, source or supplies. tion of Ma ory, :!.fitrhell & 
lor Fur Co., and Mallory, Mite • Faust, an advertisin~ agency, 
ell & Faust. "are now out of business." 

The Atlanta W1lole2ale Grocers, Grocery products ••••• Combining or conspiring to bring about less fa- Answer and trial .. No reasoiL< assigned.' 
J. J. Barnes-Fain Co., Marett- vorable terms to objectionable competitor. 
Streater Co., A. McD. Wil.'on • Co., Conley & Enni<, McCord, 
Stewart Co., McDa.niel & Co., 
and J. N. Hirsch. 

Borden's Farm Products Co., Inc .. Milk and milk prod- Acquisition of stock of competitor In violation Answer and stip- No reasons assigned. Commis-
ucts. of section 7 or the Clavton Act. ulation. sioner Murdock dissents. 

F. Hecht! Louis Friedheim, and Leather .•.••••••••••• Selling abroad by sample without conforming Answer and trial .• Failure of prooL 
T. I. Glynn, partners stylin.'f thereto in goods delivered. 
themselves F. Hecht & Co.; an 
T. I. Glynn Leather Co., Inc. 

Resalf' price maintenanceiJr.rire discrimination Answer ••••.•••... "A complaint havin~ been J. F. H.il•erich & Son Co., now Baseball bats ••••••••. 
H.illerich & Brads by Co. in violation or sec. 2 of e Clayton Act. io;sued herein by the ed~ral 

Trad-3 Commission, including 
the charge or a violation of sec. 
5 of the Federal Trade Com 
mission Act derlariDg unlaw· 
ful unfair methods of cornpeti· 
tion, by reason of the respon-
dent * * * having adopted 
a pollb or maintaining resale 
pnr<'s xed by it, and there-
sp•Jndenthaving answered; and 
an order or the Commission in 
a proceeding brought by il 
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against the Beechnut Co., for 
the same cause having mean­
while been taken to the United 
State• Supreme Court for 
final determination, and fur. 
ther proceedings herein having 
been suspended to await its 
del'ision, and the Supreme 
Court having thereafter de­
cided said BeJchnut case and 
set forth the law therein in an 
opinion (January 3, 1922, 257 
U. S. 441, 42 Sup. Ct. 150]. 

"Now in view of said deci­
sion, and the lapse of time since 
the beginning of this pr()C('ed­
ing, 

"It i1 herebv ord-rtd, That 
the complaint herein oo, and 
hereby 18, dismissed without 
prejudice to the commence­
ment of another proceeding by 
the Commission against this 

1 
reepondent." 

2l\ I Ward Bakin)( Co .••••.••••••••.... Bread and cake ....... Resale pr)oe maintenance.··.-·--,·-·.-·:···:--· ..... do............ Do. 
30 \\esternClockCo ................. Clocks ................. Resalepnremamtcnance:pn<,.,discrumnatwn ..... do............ Do. 

in violation of sec. 2 of the Clayton Act. j 
40 Colorado Milling & Elevator Co ... Flour ................. Resale price maintenance._ ........................ do............ Do 
87 Crescent Manufacturing Co ........ B ll kIng powder, ..... do ............................................. do ............ 1 Do. 

89 
90 
91 

L. E. ,.,-aterman Co .............. . 
Cluett, Peabodv & Co. (Inc.) .... .. 
Massachusetts Chocolate Co ...... . 

~pires, t~.as. <"Offce-s­
and flavoring ex-
tracts. 

Fountain pens ....... .1 ..... do .. 
Collars ..................... do .......... . 
Candy ..................... do .. . 

.. ... do .......... .. 

.. ... do .......... .. 
Answer and stip-

1 

ulation. 1411 Th!!EvansD'?llarPenCo ......... , F:ountainnens ............. do ... _. .................... , ..................... do ........... . 
167 Uruted Electnc Co................ Vacuum cleaners...... Resale pnce rnamtenanee: pnres, rebates, or Answer ......... .. 

I 
discounts conditioned on exclusive or tying 
contracts or dealings in violation of sec. 3 of 
the Clayton Act. 

170 j Kg;rtok Co., and Kryptok Sales j Lenses ................ Resalepncemaintenance ..................... , ..... do .......... .. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

I For cease and desist order against other respondents in the same case, see • F. T. c., p. 466 et seq. 
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Casu in which orckrB for di.sconlinuana or dismissal hat•e been entered-Continued. 

Date or Docket Respondents. Commodities. Charges. Answer, stipu- I order. No. lation, or tnal. 

----
1922. 

:July 20 171 Goodyear Tire & Rubber Co •••••. Tires. inner tubes, and Resale price maintenance, misleadin!! and false Answer •...••••.. 
8!X'ess<>ries pertain· claims or services rendered in connection 
lng to tbe u.se there- with the sale of products, imy,osing oppres· 
of. sive requirements upon dea er customers, 

and ex<-lusi-.e or tying contracts or deaUngs; 
price discrimination in violation of se< tion 2, 
and prices, discounts, or rebates con~itioned 
on exrlusioo;e or t~g cont,-act• or deaUngs in 

173 D. M. Ferry&: Co ................. f'eeds ................. 
-.iolation of sec. of the Clayton Act. 

20 Resale price maintenance ..................... . .••• do ..••.••.•... 
20 IS2 Hoover Suction Sweeper Co ....... Vacuum sweepers •.... ..... do ....••.......••....•.•............•..... .•.•. do ..••........ 
20 183 \"ortex Manufacturing Co ......... Meta! holders, paraffin Resale nrice maintenance: prices and discounts ..... do ............ 

eu"'lS, paraffln paoer conditioned on exclusive or tyin!! contracts 
dishl's, and similar or dealings in violation of sec. 3 of the Clay· 
produets. ton Act. 

20 1!>4 Enders f'ales Co. (Inc.) ............ Safetv razors, and razor Resale price maintenance: prire disrrimina tion .•••. do •••••••••••. 
blades. in violation of sec. 2 of the Clayton Act. 

20 1~ H. L. llildretb Co ....•.•••••••.••• Candy ................ Resale price maintenance ..................... .•.•. do ..•••••••••. 
20 196 De Miracle Chemical Co ........... Denilatoriesanrl other .•.•• do .••••.•••••••••.••.•••••••••••••••••••.. .•... do •..••••.•.•. 

toilet snenialtics. 
20 ~ Marinello Co. of Wiseoosin; Yarl- Cosmeti<s. toilet arti· Resale price maintenance; tying or exrlnsi>e .••.• do ............ 

nello Co. of Illinois: Marinello cles, toilet prepars- contracts or dealings; prices. <li~ounts. or 
1'-chool of Chicago; and School of tions, and similar rebates conditionei on ex<-lusive or tying 

I Cosmetitiall8. products. contracts or dealings in violation of sec. 3 of 
the Clavton Act. 

20 213 American Thermos Bottle Co .•••• Thermos bottles ..•.••. Resale price m"intenaoce: prire rliscrimioation ..... do •..••••..... 
in violation of sec. 2 of the Clayton Act. 

20 217 Klaxon Co •••••••••••••••••••••••. Warning horns for Resale prire maintenance: tyin~ or exrlusi-.e ....• do ............ 
automobiles and contracts or de:>lim:s: prices. rebates, or dis-
other vehicles. counts conditionei on exelusiveortyingcon-

(I"S("ts or dealings in violation of sec. 3 of the 
Ciavton Act. 

20 218 Proctor & Gamble Co. and the 8oap, candles, oil, and Resaie price maintenance; full line forcing ..... ..... do ............ 
Proctor & Gam!Jle Distributing glycerine. 
Co. 

20 228 The De Laval Separator Co ........ Cream separators. ••••• Resale price mainten8nre; exclusive or tying .•..• do ............ 
contracts or deslinj:S in violation of sec. 3 of 
the Clayton .~ct. 

Reasons for diS<'ontinuance 
or dismissal. 

Do. (See pp 482, 483.) 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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General Chemical Co .•••.••••.•... / Baldng powder ••••••. Resale p~ce m~ntenance .• ~ ........ ~ ... -........ f ..... do ... - ...... .. 

Bulfalo Specialty Co •••••••••••••• 

Ameri!'An Graphopbone Co.: Co­
lwnl:>ia Oraphopbone Co.: and 
Columbia Grapbopbone Manu· 
facturing Co. 

Wm. Waltke & Co .............. .. 

Hi~h Rock Knittim~ Co ......... .. 
Curtis & Company Manufacturing 

Co., and Curtis Pneumatic Ma­
chine-ry Co. 

J. li. Haney, W. A. McKPy, and 
W. l\1. Dutton, copartners, do­
ing business as J. M. Haney & 
Co. 

Marshall Oil Co., tradin~t as 
Tun~ten Manufacturinv Co. 

The Oat~ Rubber Co. and 1. R. 
Hunt & Wm. H. Klinefelter, eo­
partners, doing business as J. R. 
Hunt&: Co. 

Pennsylvania Salt Manufacturing . 
Co. I 

The Upjohn Co ................. .. 

The Ronald Press Co ............ .. 
Colgate & Co .................... .. 

The Sheets Elevator Co ....•••.•.. 

L. Richardson, H. Smith Richard­
son, and L. Richardson, jr., co­
partners, doing busine<S under 
the name and style of The Vick 
Chemical Co. 

Liquid veneer, tire 
6uid!, and si.Illilar 
products. 

Talkin!! machines and 
records therefor. 

Resale pnce mamtenance; nn<"e dtscnmmatton •.••. do ........... . 
in violation or sec. 2 of the Clayton Act. 

Resale price maintenance .......................... do ........... . 

dries. · ing. 
SO!\ps and toilet SUD· ••••• do .••••••••••.•.•.•.••••.•..•............ ·1 Answer and hear· 

~tr~~~ea~'tfit"s:· ·ii.:.1l~·P'rioo'ID;.·i;,·t~~,;;,;,;j;rire'di;c'ri;{.iti8ii~ti· .~d:~~::::::::: 
tan I< s

1 
pneumatic and prices, rebates, or discounts conditioned 

mach n e r v and on exclusive or tying contracts or dealings, in 
otherautomobileac- violation of sees. 2 and 3 of the Clayton Act, 
cessories. respectively. 

Automobile tire Resalepricemaintenance ..................... , ..... do ........... . 
pumps. . 

Spark plugs ........... ! ..... do ........................................ I. .... do ........... . 

Tires, fan belts, break ..... do ............... - ....................... Answer and stipu· 
linin!'S, tire patches, I latioa. 
and other automo-
bile a!'CeSSories. 

Salt and lye ................ do ..... - ................................. 

1 

Answer ......... .. 

Pharmaceutical sup- Re!<Sle price maintenance; cumulative quan- ..... do .......... .. 
plies. tity discounts based on aggregate of year's 

Books and periodicals. 
Soaps, perfume.•, and 

toilet pr~parations. 
Poultry feed and simi­

lar products. 
Proprietary remedies 

and similar prod­
ucts. 

purchases. 
Resale price maiat~nance ..................... 1 ..... do .......... .. 
Re.,;ale pnce mamtenance and guarantee ..... do .......... .. 

against price decline. 
Re.,;ale pnce mamtenance .............. , ............ do .......... .. 

.. ... do ••••••••••••••••••••••••••••••••••••••• .l ..... do.: ........ .. 

Do. 

(Same as Docket No. 25.) 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

D. 

Do. 

DD. 

Do. 
DD. 

Do. 

Do. 
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Date ol 1 Docket 
order. No. 

1922. 
1oly :u 353 

Case& in u:hich orders for di.scontinuanu or dinnissal hat•e been entered-Continued. 

Respondents. 

Domestic Engineering Co., Inc.; 
H. W. Arnold and S. A. Long, 
doing business as Arnold &: 
Long, Distributors; Ashelman 
Brothers, Inc.; W. W. Barnett, 
doing business as Barnett 
Ranch Lighting &ApplianceCo.; 
P.M. Bratten, doing business as 
P. M. Bratten & Co.; H. R. 
Colby; Henry R. Colby and M. 
A. Bridge, jr., doing business as 
C. & B. Electric Co.; CollinS & 
Moore, Inc.: E. A. Cox and 
Hugh 1. Cooper, doing btL<iness 
as Cox & COOp<>r, Distributors; 
E. A. Cox and W. C. Dance, 
doing business as Cox & Dance, 
Distributors; Ivan L. de Jongh 
and W. L. Cochran, doing busi­
ness as de J ongh & Cochran; 
The Del-Home Light Co .. Inc.; 
Domestic Electric Appliance 
Co.,lnc.; Domestic EleNric Co., 
Inc. (incorporated in N. Y.); 
The Domestic Electric Co. (in­
corp~rated in Ga.); The Domes 
tir Electrir Co. (inrorporatcd in 
Ala.); Electrir Equipment Co., 
Inc. (inrorporated in Okla.); 
Electric Equipment Co. (incor­
porated in Iowa); The Electric 
!>'arm Lighting Co., Inc.; George 
M. Foos; l'aul D. Fuqua, 
doing bu<iness as East Teun. 
E.lcctric Co.; W. P. Galloway 
Co., Inc.; W. F. Gray; The ll. 
& S. Electric Co., Inc.; JoS<'ph 
Herzstam; Home Electric Co., 
luc.; Home El~rtric Equipment 
Co.; Homo Electric Light & 
Powor Equ;prnent Co., Inc.; 
lndl'pendont Electric Light & 
l'owcr Co., Inc.; E. L. Kruse; 

Commodities. 

Private electric light­
ing plants and acces­
sories pertaining 
thereto. 

Charges. 

Resale price maintenanCf'; and tying or ex­
clusive contract• or dealinjjs in violation o! 
sec. 3 of the Clayton Act. 

Answer, stipu­
lation, or trial. 

Answer ••••••••••• 

Reasons lor discontinuance 
or dismissal. 

"ts~~rc:~~r; b~tii!'1e~~ 
Trade Commission. including 
the charge of a violation of 
sec. & of the Federal Trade 
Commission Act declaring 
unlawful unfair methods of 
competition, by reason of the 
respondent•, Domestic Engi 
nellring Co., Inc .. , et. al., 
having adopted a policy o 
maintainwg res,.lc prices 
fixed by it, and the re"pond­
ents having answered; and 
an order of the Commission 
in a proceeding brought by 
it against the Beechnut Co., 
for the same cause having 
meanwhile been taken to the 
United States Supreme Court 
for final determination, and 
further proceedings herein 
having been su,pended to 
await its decision, and the 
Supreme Court having them­
after dedded said B""chnut 
case and set forth the law 
thel'l'in in an opinion. Jan 
3, 1922, 257 U.S. 441; <l2 Sup 
Ct. J;;O.J 

"Now, in view of said 
decision, and the lapse or 
time since the beginning of 
this procl'eding. 

"11 is hrrtby ordrrtd, That 
the complaint herein be, and 
herrbv is. dismiSS!'d without 
prejudice to tho rommenoe­
mcnt of another prorc.,ding 
by the Commission against 
these TC"lJOndcnts." 
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Oct. 21 

21 

23 

23 

23 

23 
Nov, 4 
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M. L. Lasley; S. 0. Lind~rnan, 
doing business as Home Ligb t 
& Power Co.; Modern Appliance 
Co., Inc.; W. H. Moulton; J. 1. 
Munsell; Claude Nolan; R. E. 
Parsons; 1. 1. Pocock; Pringle 
Matthews Co., Inc.; G. F. Scbo­
nclr; Stover Co., Inc.; Subur­
ban Electric Developm~nt Co.; 
Inc.J. Suburban Ligllting Corp.; 
R. Jr. Trant; R. F. Trant and 
1. L. Conover, doing business as 
Trant & C<Jnover; E. L. Un· 
C8Jlher Co., Inc.; Charll's E. 
Wagner,lnc.: and E. H. Walker. 

The Heller & Merz Co .•••••••••• Dvestuffs and chemi­
eals. 

Commercial bribery .•••••••••••••••••••••.•... ! Answer and trial .• ! No reasons assigned. 

Midvale St~l & Ordnance Co. 
Republic Iron & Steel Co., and 
Inland Steel Co 

Louis Rosenthal, doing business 
under the name and stvle or 
United Chemical & Color Co. 

Samuel Abraham, doing business 
under the name and style or 
Abmham Bros. 

Reber Manufacturing Co ..•••••••. 

Iron and steel products. 

Dyestuffs and t'hemi­
csls. 

Combining or merging or agreeing to combine 
or merge flropertie.•, with a dangerous tend­
ency unduly to hinder and lessen compe­
tition and with an undue hindering and 
lessening or <'om petition as a result if con­
summated, and v.ith a dangerous tendency 
unduly to restrain trade and comm~rce and 
to create monopoly, and with the effect or 
unduly restraining trade and commerce, 
and tending to ~reate a monopoly, if con­
summated, in that portion or the United 
States particularly sen·ed by the companies 
involved. 

Commercial bribery ••.•.•...•••••••••••.•.•.•• I Trial. •••••••••••.. 

Paints, varnishes and l.. ... do .•••••••••••.•......••••••...•.•••.•.•..• l Answer and trial .. 
bindred products. 

Hosiery ••••••••••••.• -I Misbranding and mislabeling .•••..•.•......... I Answer ....••••..• 

New York Ilosiery Works ...•••... , ..... do .....••......•.. ·j·····do .••• : •.•.••.••.••.••.•...........••...... , Stipulation ..•.•••. 
G. H. Hammond Co .•.••.•••••... Oleomar~arine and Exrlnsive or tying contracts or dealings in Answer ••..••••.•. 

butterine violation or sections 5 and 3 of the Federal 
Trade Commission and Clayton Acts, re­
SlJectively. 

Morris & Co .•..••••••••••••••••... , ••••. do .•••.•••••••••••. , .•... do ...•.•••••••••••••••••.•.•••••••••••••.. -~- .•.. do .....•.•.•.•. 
'Vilson & Co., Inr ...•.•••••.•••••.•.... do ..•••.•••••.•........ do .•...•.......•......•....•.•.•.•.•••.•...•.... do ...•..•....•. 
The Bayer Co., Inc ................ Aspirin ..••.•.•••••••. False and misleading advertising ..•••.•.•.•.•.•.••. do .......•...•• 
Deep Wells Oil Co., Geor~;e B. Oil stocks ..•.•.•.•......... do .....•.•.•...•..••...•...•...•••••.•.•.•..•... do ...........•• 

Mlll·hem & Co., and George B. 
Mechem. 

"A formal statement having 
been filed with the Commis­
sion by Chadbourne, Bab­
bitt, and Wallace, attorneys 
for the respondents, stating 
that the proposed merge.r, 
consolidation, and combina­
tion charged in the complaint 
in this proreeding had been 
entirely abandoned and that 
all acts Cor the consumma­
tion of surh tnerg-er, consoli­
dation. and combination had 
been discontumed; It~ or­
dn-ed, That the complaint 
herein be, and the same is 
hereby, dismissed.'' 

No reasons assigned. 

Do. 

Respondent is not 
gaged in business. 

Do, 
No reasons assigned. 

Do. 
Do. 
Do 

Failure or proof. 
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Ds.t<H>( \Docket 
order. No. 

Cases in which ordasjor discontinWJnce or dismissal have been entered-Continued. 

Respondents. Commo:lities Charges. Answer, stipu· 
lation, or trial. 

Reasons for discontinuance 
or dismissal. 

--1--1 I 1-----1---------
1922. 

Nov. 22 761 

1923. 
Jan. 3 517 

3 525 • 3Y5 

4 ~ 

Jan. 30 339 

30 468 

30 528 
30 529 

Feb. 3 B31 

Feb. 5 Sill 

Prest-O-Lite Co., Inc .............. l Acetylene gas ......... . Tying or exrlu.-Jve contracts or dealin~s in 
violation of se<>tions 5 and 3 of the Federal 
Trade Commbs!on and Clayton Acts, re­
spectively; resale price maintenance. 

Answer and trial. .I No reasons assigned. 

The Franklin Import & Export Dyestuffs, <'hemicals, I Commereialbribery ........................... l ..... do ........... . 
Co., Inc. and similar prod­

ucts. 

Do. 

N~w Yor.k Color & Ch~mic.al Co ........ do ................. , ..... do .... : .................................... j ••••• do ............ . 
Ida Davts, domg bu.<mess under Sponges ............... Adulterstmg ........................................ do ....•........ 

the trade name and style of 

Do. 
Do. 

Da~·id Davis :'ons. 
Big Bear Oil Co., William G. I Oil stocks .............. ! Advertising falsely and misleadingly .......... J ..... do ............. l Failu.re ofprool 
Kr~pe Inv~slment Co., & Wil-
liam G. Krcpe. 

The Pictorial Re-.ril'w C'o. and 
Oklahoma Publication Co. 

H. A. Metz & Co., Inc ........... .. 

Arkansas Distributing Co .....••... 
Max B. KBeS<'he, doin!! bu.<iness 

under the name and style of 
F. Bredt & C<>. 

The E xceL'<i or i:;h oe Co ••••••••••••• 

Ma!!arlnes and peri· 
odirals. 

Spying on or harassing competitors ..•••••••.•. 1 Answer ............ 1 No reasons assigned. 

Dyestuffs and chemi-~ Commercial bribery •.•••••...••.••••••••••••. ·1 Answer and trial. ·1 Failu.re of proof. 
cals. 

Chemicals .••..•..•. ·: ...... do .............................................. do............. No reasons assigned. 
Dyestuffs and chemt- ••••. do ......................................... t ••••• do ....•..••..•. Death of respondent. 

cals. 

Sb~ •••••••••••••••••• 

Bethlehem Steel Corporation and I Iron and steel prod-
Lackawanna Steel Co. uct.s. 

Ad.-ertl•ing falsely and misleadingly aud mis­
branding. 

Agreeing to a combination or properties and 
businesses, with a dangerous tendency un­
duly to restrain trade and commerce and 
with the effeet or so doing il consummated, 
and with the intt'nt to monopolize commerce 
in certain sections and commtutities and 
with the effect or so doing if consummated. 

....• do ............ , No reasons assigned. 

Answer............ Dismissed with.out _prejudice; 
no reasons assigned. 
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APPENDIX I. 

ACTS OF CONGRESS FROM WHICH THE COM· 
MISSION DERIVES ITS POWERS. 

FEDERAL TRADE CO~IMISSION ACT.1 

[Approved Sept. 26, 1914.] 

[PunLic-No. 203-63o CoNGREss.] 

[II. ll. 15613.] 

AN ACT To create a Federal Trade Commission, to define 1ts powers and 
· duties, and tor other purposes. 

Sec. 1. CREATION AND ESTABLISHMENT OF TllE COl\1. 
MISSION. 

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That a commission is hereby created and estab· 
lished, to be known as the Federal Trade Commission 
{hereinafter referred to as the commission), which shall 

1
Five commra­

be composed of five commissioners, who shall be appointed ~ofn~¥~by Pr~d: 
. , • dent, y an 

by the President, by and With the advice and consent of with, ehtc. Not 
more t an three 

the Senate. Not more than three of the commissioners fill~ ... ~ po. 

shall be members of the same political party. The first pa 
1

' 

commissioners appointed shall continue in office for terms 
of three, four, five, six, and seven years, respectively, 
from the date of the taking effect of this Act, the term of 

• This act has been annotated up to July 1, 1921, and may be t'ound, 
so nnnotatcd, lA Volume III ot' the Commission's ncports. ReP<"''ted de­
cisions or the courts for the periOd covered by this volume (Ua.y 22, 
1922, tt> l~eb. 13, 1923) and nrlslug uudCT this act are pi;nted In full 
ln Appendix II hereof' (see tn.tra, p. ti29 et seq.). Previously reported de­
cisions will be found set forth In Appendix II ot Volumes II, III, and IV 
ot the Commission's Reports. 

It sh1>uld be noted that the jurisdiction of the CommlsslC'Il Is limited 
by the " Puckers and StockyardJ! Act, 1021," approved Aug. 15, 1921, 
ch. 64, 42 Stat., Hill, sec. 406 ot' said Act providing that "on nnd atter the 
enactment ot this Act and so long as it remains l.n e!l'ect the Federal 
Trade Commission shall have no power or jurltKllctlon Bt' far as relating 
to any matter wWch by this Act Is made subject to the jurisdiction of the 
Secretary [of Agriculture] except In cases In which, before the enaetment 
of this Act, complaint bas ~n served under sec. 5 of the Act, entitled 
'An Act to create a Federal Trade CommlssloD., to define Its powers and 

489 
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ACTS ADMINISTERED BY THE COMMISSION. 

Sec. 1. CREATION AND ESTABLISHMENT OF TilE COM· 
1\USSION-Contlnued. 

each to be designated by the President, but their succes-
Term, oeven • 

ye&n. sora shall be appomted for terms of seven years, except 
that any person chosen to fill a vacancy shall be appointeu 
only for the unexpired term of the commissioner whcim he 

Chalrrnantobe h 11 d Th · ' h ll h h ' chosen by com· S a SUCCee . e commlSSlOn S a C OOSe a C a1rman 
miPsaion.lt th from its own membership. No commissioner shall engage 

ursu o er 
~~~.n••• prohib- in any other business, vocation, or employment. Any 
t commissioner may be removed by the President for in­
Pr!rd~n~.val by efficiency, neglect of duty, or malfeasance in office. A 

vacancy in the commission shall not impair the right of 
Vacancy not to h • • • • t • 11 th f 

Impair exerci•e t e remammg commiSSIOners 0 exerc1se a e powers 0 
of powera by l'e· th • . 
muning commis· e COmffilSSIOn. 
•loa::;- judicially The commission shall have an official seal, which shall 
110ticed. be judicially noticed. 

Sec. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF THE COl\IMISSION. OFFICES. 

Commlosloner'a SEO. 2. That each commissioner shall receive a salary of aalary, •10,000. 

$10,000 a year, payable in the same manner as the salaries 
of the judges of the courts of the United States. The 

dutl~s. and for other purpoRes,' approvoo Sept. 26, 1914, or under sec. 11 
of tbe Act, entitled • An Act t<> supplement existing laws against unlawful 
restraints and monopolies, and tor other purposes,' approvoo Oct. Ui, 
1914, and except wbPn the Secrl'tary of Agriculture, in the exercise of bl11 
dutii'S hereunder, shall request of the said Federal Trade Commission that 
1t make investigations and report 1n any case." 

In connection with the biHtory In Con~o.rress of the Federal Trade Com­
mission Act, EWe address of Prrshlent Wilson delivered at a joint session 
on Jan. 20, 1914 (Congr!!SS!onal Record, vol. 51, pt. 2, pp, l!Hl2-Hl64, 
63d Cong., 2d scss.) : report of Sf'nator Cummins from the Committee ou 
Interstate Comml'rce on Control of Corporations, rersons, and Firms en­
gaged in Interstate Commrrce (Feb. 20, 1913, 62d Cong., 3d seas., Rept. 
No. 1320) : Hearings on Interstate Traue Commission before Committee 
on Interstate and Foreign Commerce of the House, Jan. SO to Feb. 16, 
1914, 63d Cong., 2d sess.; Interstate Trade, Ilearlngs on Bills relating to 
Trust Leglslutlon before Senate CommlttPe on Interstate CommPrce, 2 
vole., 63d Cong., 2d sese. ; report of Mr. Covington from the House Com· 
mlltee on Interstate and Foreign Commerce on Int~rstate Trad& Commis­
sion (Apr. 14, 1914, 68d Cong., 2d sess., Rept. No. 533); also po.rta 2 
and 3 of said report pn-sentlng the minority views respectively of Messrs. 
Stevens and Latrerty : report of Srnator Newlands from the Committee 
on Interstate Commerce on Federal Trade Commission (June 13, 1914, 63d 
Cong., 2!1 sess., llept. No. 1197) and dehatos and speeches, among others, 
of Congressmen Covington for (references to Con~:Tessloul Record, 63d 
Cong., 2d sess., vol, Ci1), part 9, pp, 884~8849; 9068; 14925-14933 (part 
111) ; Dickinson for, part 9, pp. 9189-9190; Mann against, part Ul, pp. 
14939-14940 i Morgan, part 9, 8854-8857, 9003-9004, 14!141-14943 (part 
15); Sims tor, 1494~14941; Stevena of N. H. for, 9063 (part 9) ; 
14941 (part 15) ; Stevens of Minn. for, 8849-8853 (part 9) : 14933-
14939 (part 15) ; and of Senators Borah against, 1118~11189 (part 11) i 
11232-11287, 11298-11302, 1160~11601 (part 12) : Brandegee against. 
12217-12218, 1222~12222, 12261-12202, 1241~12411, 12792-12804 (part 
13), 13103-13105, 13209-13301: Clapp against, 11872-11873 (part 12), 
13061-13005 (part 13), 13143-13146, 13301-13302: Cummins for, 11102-
11106 (part 11), 11379-11389, 11447-11458 (part 12), llli28-115H9, 
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commission shall appomt a secretary, who shall receive Appointmentot 
, , , aecretary. S & l· 

a salary of $5,000 a year, payable m like manner, and it ary, ,s,ooo. 
shall have authority to employ and fix the compensation 10ther8alem1 • p oyees. ar es 
of such attorneys, special experts, examiners, clerks, and~~~~ b;r Oommis· 

other employees as it may from time to time find neces-
sary for the proper performance of its duties and as may 
be from ~ime to time appropriated for by Congress. 

'Vith the exception of the secretary, a clerk to each re~~;~P\~~~~: 
· ' th tt d 1 · 1 t daioners' clerks commiSSIOner, e a orneys, an sue 1 speCia exper san and such apeciai 

examiners as the commission may from time to time find=~~~~. :!'dco~: 
necessary for the conduct of its work all employees of the mission may lind ' necesoary, all 

commission shall be a part of the classified civil service, ~r~I:Si~~d fc~ 
and shall enter the service under such rules and regula- ice. 

tions as may be prescribed by the commission and by the 
Ci vii Service Commission. 

All of the expenses of the commission, including all Exp
1
en

1
•u o

1
t • 

· eo m m ss on a • 
necessary expenses for transportation incurred by the lowed andt Pt•

1
id on presen a on 

commissioners or by their employees under their orders, of itdemtzedheap-prcve vouc r1. 
in making any investigation, or upon official business in 
any other places than in the city of 'V ashington, shall be 
allowed and paid on the presentation of itemized vouch­
ers therefor approved by the commission. 
12873-12875 (part 13), 12912-12924, 12987-12992, 13045-13052, 14768-
14770 (part 115); Hollis tor, 11177-11180 (part 11), 12141-12149 (part 
12), 121151-121152; Kenyon tor, 131155-13160 (part 13); Lewis tor, 
11302-11307 (part 11), 12024-12933 (part 13) ; Llppit against, 11111-
11112 (pnrt 11), 1321Q-13219 (part 13); Newlnnds tor, 9930 (part 10), 
10376-10378 (part 11), 11081-11101, 11106-11116, 11594-11597 (part 
12); Pomerene tor, 1287Q-12873 (part 13), 12993-12906, 13102-13103: 
Reed against, 11112-11116 (part 11), 11874-11876 (part 12), 12022-
12029, 121:\Q-12151, 12539-125:!1 (part 13), 12933-12939, 13224-13234, 
14787-14791 (part 115); Robinson tor, 11107 (part 11), 11228-11232: 
Saulsbury for, 111811, 11591-11594 (part 12) ; Shields a~:alnst, 13056-
13061 (part 13), 1314~13148; Sutherland against, 11601-11604 (part 
12), 128015-12817 (part 13), 12855-12862, 1298Q-12986, 13055-13056, 
13109-13111; ThotnRS against, 11181-111815 (part 11), 11598-11600 (part 
12), 12862-12869 (pllrt 13), 12978-12980; Townsend ngalnst, 1187Q-
11872 (part 12) : and Walsh tor, 13052-13054 (part 13). 

St>e also Letten trom the Interstate Commerce Commission to the 
chairman of the Committee on Interstate Commerce, submitting certain 
I!Ugge!ltlons to the bill creating an Interstate Trade Commission, the ftrst 
being a letter from !Ion. C. A. Prouty dated Apr. 9, 19H (prl.nted tor 
the use of the Committee on Interstate Commerce, 63d Cong., 2d se!l8.J : 
letter from the Commissioner of Corporations to the ch!llrman of the 
Committee on Interstate Commerce, transmitting certain suggestions 
relative to the bill (II. R. 15613) to create a Federal Trade Commission, 
first letter dated July 8, 1914 (printed for the use of the Committee on. 
Interstate Commerce, 63d Cong., 2d sess.) ; brief by the Bureau of Cor­
porations, relative to sec. 11 of the bill (II. R. 15613) to create a. 
Federal Trade Commission, dated Aug. 20, 1914 (j}rlnted tor the use o! 
the Committee on Interstate Commerce, 63d Cong., 2d sees.) ; brief by 
George Rub!ee relative to the court review In the bill (II. R. 15613) to 
create a Federal Trade Commission, dated Aug. 2!"\, 1914 (printed for the 
use of the Committee on Interstate Commerce, 63d Cong., 2d sess.) ; and 
dfs~~entlng opinion of Justice Brandeis In Fecklra£ TraM CommlSB\on v. 
Gratz, 253 U. S. 421, 429--442. (St>o CIU!e also In Vol. II or Commla­
alon'a Decisions, p, Mi at pp. 67~79.} 
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See. 2. SALARIES. SECRETARY. OTHER EMPLOYEES. 
EXPENSES OF TilE COMMISSION. OFFICE8-Continued. 

Oommlsslon U til th · "d db I th · ' rnay rent suitAble n 0 erw1se prOVl e y aw. e commiSSIOn may 
ofllces. rent suitable offices for its use. 

Auditing ofac· The Auditor for the State and Other Departments shall counta. 

receive and examine all aecounts of expenditures of the 
commission. 

Sec. 3. BUREAU OF CORPORATIONS. OFFICE OF THE 
COl\1!\liSSION. PROSECUTION OF INQUIRIES. 

Bureau of cor· SEc. 3. That upon the organization of the commission 
poratlono ab- • , 
oorb~d by Com- and electron of its chairman, the Bureau of Corporations 
mission. d h ffi f C ' ' D C · an t e o tces o ommisswner and eputy ommis-

sioner of Corporations shall cease to exist; and all pend­
ing inYestigations and proceedings of the Dureau o£ Cor­
porations shall be continued by the commission. 

Clerko, em· All clerks and employees of the saitl bureau shall be 
ployees, r~rdo, 
papers, property, transferred to and become clerks and employees of the 
approprlatlona, • • h . d d 1 • All 
tranaferred tocommiSSIOn at t eir present gru es an sa aries. 
Commillllion. , 

records, papers, and property of the said bureau shall 
become records, papers, and property of the commission, 
and all unexpended funds and appropriations for the use 
and maintenance of the said bureau, including any allot­
ment already made to it by tho Secretary c.f Commerce 
from the contingent appropriation for the Department 
of Commerce for the fiscal year nineteen hundred and 
fifteen, or from the departmental printing fund for the 
fiscal year nineteen hundred and fifteen, shall become 
funds and appropriations available to be expended by 
the commission in the exercise of the powers, authority, 
and duties conferred on it by this Act. 

f 
Prfwnclpb~ otmce The principal office of the commission shall be in the 

D &tl lOIC on, 
but Commissloa city of WashinO'ton but it may meet and exercise all its 
may meet else- t:> ' 

where. powers at any other place. The commission may, by one 
Ma

1
Y proaecute or more of its members, or by such examiners as it may 

any nqUJry any· , 
81!~'::. to Uotted designate, prosecute any inquiry necessary to its duties 

in any part of the United States. 

Sec. 4. DEFINITIONS. 

SEc, 4. That the words defined in this section shall 
have the following meaning when found in this Act, to 
wit: 

••aommerce." "Commerce" means commerce among the several 
States or with foreign nations, or in any Territory of 
the United States or in the District of Columbia, or be­
tween any such Territory and another, or between any 
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such Territory and any State or foreign nation, or be­
tween the District of Columbia and any State or Terri­
tory or foreign nation. 

493 

"Corporation" means any company or association in- "Corporation." 

corpora ted or unincorporated, which is organized to carry 
on business for profit and has shares of capital or capital 
stock, and any company or association, incorporated or 
unincorporated, without shares of capital or capital stock, 
except partnerships, which is organized to carry on busi-
ness for its own profit or that of its members. 

"Documentary evidence" means all documents papers "DocumPntarr 
' ' evidence." 

and correspondence in existence at and after the passage 
of this Act. 

''Acts to regulate commerce" means the Act entitled "Acta to regu. late commerce." 
"An Act to regulate commerce," approved February four-
teenth, eighteen hundred and eighty-seven, and all Acts 
amendatory thereof and suppleme:Qtary thereto. 

"Antitrust nets" means· the Act entitled "An Act to 10;~.~ntltru•t 
protect trade and commerce against unlawful restraints 
and monopolies," approved July second, eighteen hun-
dred and ninety; 2 also the sections seventy-three to 
seventy-seven, inclusive, of an Act entitled "An Act to 
reduce taxation, to provide revenue for the Government, 
and for. other purposes," approved August twenty-
seventh, eighteen hundred and ninety-four; and also the 
Act entitled" An Act to amend sections seventy-three and 
seventy-six of the Act of August twenty-seventh, eighteen 
hundred and ninety-four, entitled' An Act to reduce taxa-
tion, to provide revenue for the Government, and for 
other purposes,'" approved February twelfth, nineteen 
hundred and thirteen. 

Sec. 5. UNFAIR COMPETITION. COl\IPLAINTS, FIND­
INGS, AND ORDERS OF COMl\IISSION. APPEALS. 
SERVICE! 

SEc. 5. That unfair methods of competition in com- u~~~.methoda 
Inerce are hereby declared unlawful. 

Th ' · ' h b d d d' ted t Commission to e commiSSIOn IS ere y empowerc an 1rec o prevent. Banks 

P t t h • t' t and common car· reven persons, par ners IpS, Or Corpora lOllS, excep rien excepted. 

banks, and common carriers subject to the Acts to regu-
late commerce, from using unfair methods of competition 
in commerce. 

1 For text of Sherman Act, see footnote on pp. 1103·-l':iO:i. 
1 Jurisdiction of Commission under this section limited by sec. 406 of 

tbe " l'ackers and Stockyards Act, 1921," approved Aug. 15, 1021, ch, 64, 
42 Stat. 159. See second paragraph of footnote on p. 489. 
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Sec. 5. UNFAIR COMPETITION. COMPLAINTS, FIND· 
INGS, AND ORDERS OF COM.l\HSSION. APPEALS. 
SERVICE-Continued. 

CommiSBion to 'Vhenever the commission shall have reason to believe Issue complaint 
;:!~o~ :O~l!~~ that any such person, partnership, or corporation has 
to publlo Inter· been or is usinl)' any unfair method of competition in est. 1:> 

commerce, and if it shall appear to the commission that 
a proceeding by it in respect thereof would be to the in­

on T~es!;:~ ::~; terest of the public, it shall issue and serve upon such per­
" It h notice of son partnership or corporation a complaint stating its hearing, ' ' 

charges in that respect, and containing a notice of a 
hearing upon a day and at a place therein fixed at least 
thirty days after the service of said complaint. The per· 

ha~eea~~te~ a~ son, partnership, or corporation so complained of shall 
P<'llr and •how have the rirrht to appear at the place and time so fixed cause, etc. 1:> 

and show cause why an order should not be entered by 
the commission requiring such person, partnership, or 

. corporation to cease and desist from the violation of the 
Intervention al·Ja w so charged in said complaint. ·Any person partner· lowed IJn appll- ' 

cation and good ship or corporation may make application and upon cauoe. ' 7 
good cause shown may be allowed by the commission, to 
intervene and appear in said proceeding by counsel or in 

Teottmony to person. The testimony in any such proceeding shall be 
be reduced to d d ' ' d fil .1 ' h ffi f 1 ' wrltl11g and flied. re UCC to Wrltmg an eu Ill t e 0 ICe 0 t 1e commiS· 

sion. If upon such hearing the commission shall be of 
If method pro- the opinion that the method of competition in question is 

~\b~t~d, t~0~~~; prohibited by this Act, it shall make a report in writing 
wutten report • h' h 't h 11 t ' fi d' t h f d 1 11 etattng finding•, m w 1c 1 s a sta e Its n mgs as o t e acts, an s lU and to Issue and , , 
I e r v e order to I~SUC and CaUSe to be Served On SUCh person, partnership, 
cPaoe and deolst • • • h 
on respondent. or corporation an order reqmrmg sue person, partner· 

ship, or corporation to cease and desist from using such 
Modiflratlon or method of competition. Until a transcript of the record 

aettinp; aside by , h h , h ll h b fil d , . , £ the Commission m sue earmg s a ave een e m a c1rcmt court o 
ot Ita order. appeals of the United States, ns hereinafter provided, the 

commission may at any time, upon such notice and in such 
manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issued 
by it under this section. 

Dleoberllen~e of If such person partnership or corporation fails or order. Appllca· ' ' 
tlon to ctrcui' neglects to obey such order of the commission while the Oourt of Appeals 
by Commission. same is in effect, the commission may apply to the cir· 

cuit court of appeals of the United States, within any 
circuit where the method of competition in question was 
used or where such person, partnership, or corporation 
resides or carries on business, for the enforcement of 
its order, and shall certify and tile with its applica· 
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tion a transcript of the entire record in the proceeding, 
including all the testimony taken and the report and 
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order of the commission. Upon such .filing of the appli-
0 

A et!No ~ by 
, ourt. otic~ to 

cation and transcript the court shall cause notice thereof respondent. pe-
e r e e affirmmg 

to be served upon such person, partnership, or corpora- n:'odlfying, or oet· 
tmg aalde Com· 

tion and thereupon shall have jurisdiction of the proceed- mission'• order. 

ing and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testi-
mony, and proceedings set forth in such transcript a de-
cree affirming, modifying, or setting aside the order of the 
commission. The findings of the commission as to the fin~~~:.m t~~~i~~ 
facts if supported by testimony shall be conclusive •ive It ~upported 

' ' • by testimony. 
If either party shall apply to the court for leave to adduce Intro~uctlon of 

, , ad d I bona! evl· 
additional evidence, and shall show to the. satisfaction dence, If reason-

• • , , , able grounds tor 
of the court that such additiOnal eVIdence lS matenal and failure to adduc• 

theretofore. 
that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the com-
mission, the court may order such additional evidence Mar be tak~n 

, , before Comm1•· 
to be taken before the comm1ss10n and to be adduced upon •ion. 

the hearing in such manner and upon such terms and con-
ditions as to the court may seem proper. The commission oommllaton 

• • • may make n•w or 
may modify 1ts findmgs as to the facts, or make new modified findings 

fi d. b f h dd' , l 'd b;rreaaouthereof. n mgs, y reason o t e a 1t1ona ev1 ence so taken, 
and it shall file such modified or new findings, which, if 
supported by testimony, shall be conclusive, and its recom-
mendation, if any, for the modification or setting aside 
of its original order, with the return of such additional 

'd T • d d d f h h l Judgment and ev1 ence. he JU gment an ecree o t e courts a 1 be dec~ee •ubJect to 

fi 1 h h h 11 b b• . b rev1ew upon cer· na ' except t at t e same s a e su Ject to review y tiorarl, but other· 

th S C t • • • d d • t' wise final. e upreme our upon certwran as prov1 e m sec 1on 
two hundred and forty of the Judicial Code.' 

Any party required by such order of the commission to •P~~!~f" t~1 ~: 
cease and desist from using such method of competition ~.i:.wand'dJ:s~.~ 
may obtain a review of such order in said circuit court 
of appeals by filing in the court a written petition pray-
ing that the order of the commission be set aside. A copy 
of such petition shall be forthwith served upon the com- oo To~t!%"id 
mission, and thereupon the commission forthwith shall 
certify and file in the court a transcript of the record as 
bereinbefore provided. Upon the filing of the transcript 
th h 1 h h • • d' t" t ffi t Jurlsdlotlon of e court s al ave t e same JUris 1c 10n o a rm, se Court of Appeal• 

'd • • • • th same as on appll· as1 e, or modify the order of the corrumsswn as m e case cation by com· 
of I' · b h • • f th fo t m 1 a •I on I and an app 1cation y t e commiSSion or e en rcemen oommlu on'• 
of 't d . f l . . t th findings aimllarly 1 S Or er, and the findmgs 0 t 1e COIDmiSSlOn as 0 8 conclusive. 

facts, if supported by testimony, shall in like manner be 
conclusive. 

80044"-2!-voL 5--33 
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Sec. 5. UNFAIR COMPETITION, COMPLAINTS, FIND· 
INGS, AND ORDERS OF COMMISSION. APPEALS. 
SERVICE-Continued. 

Jurlsdlctlo.n of The jurisdiction of the circuit court of appeals of the 
Court exclupve. • • • 

Umted States to enforce, set astde, or mod1fy orders of 
the commission shall be exclusive. 

Proceedings to Such proceedings in the circuit court of appeals shall 
have precedence • . · , 
over other cases. be given precedence over other cases pending therem: 

and shall be in every way expedited. No order of the 
commission or judgment of the court to enforce the same 

J.lability under shall in any wise relieve or absolve any person, partner-
antitrust acts not h' t' f }' b'l't d th 't t dected. s 1p, or corpora IOn rom any 1a 11 y un er e anti rus 

acts.8 

~e!"'i~e of com· Complaints, orders, and other processes of the commis-
m1••1on• com• • d h' · b db d 1 plaints, orders, swn un er t IS sectiOn may e serve y anyone u y 
and other proc- h . d b J • • • h ( ) b d 1' ' -•e. aut onze y t 1e comm1sswn, e1t er a y e 1vermg 

Penonal: or a copy thereof to the person to be served, or to a member 
of the partnership to be served, or to the president, sec­
rrtary, or other execu.tive officer or a director of the cor-

At ott ice or poration to be served; or (b) by leaving a copy thereof 
pI a c e of bus!· , • • 
~~••: or at the prmCipal office or place of busmess of such person, 
m~L registered partnership, or corporation; or (c) by registering and 

mailing a copy thereof addressed to such person, part­
nership, or corporation at his or its principal office or 

Verlfted return place of business. The verified return by the person so 
by peroon oerv. • • d l . d h . 
ing, and return servmg sal comp amt, or er, or ot er process settmg 
post·office rece1pt, • • 
proof of aerylce. forth the manner of said service shall be proof of the 

same, and the return post-office receipt for said complaint, 
order, or other process registered and mailed as afore­
said shall be proof of the service of the same. 

Sec. 6. FURTHER POWERS.' 

Toug•t
1
he

1
r and SEo. 6. That the commission shall also have power-eomp e n onna· 

!~~~g:::_d t; 1 ~"h (a) To gather and compile information concerning, 
reference to or· and to investigate from time to time the organization 
ganlzatlon, bus!· ' 
neso,tleto., of cort· business, conduct, pr-actices, and management of any cor-pora oM, excep 
banke and com· poration engaged in commerce exceptin(J' banks and com-
mon carriere. ' o 

mon carriers subject to the Act to regulate commerce, and 
its relation to other corporations and to individuals, asso­
ciations, and partnerships. 

1 For text ot Sherman Art, !ICe footnote on pp. 50:J.-50!'1. As enumerated 
In last paragraph of BPC. 4 of this act, !lPe p. 403. 

• Provisions and penalties of sees. 6, 8, 9, a.nd 10 of this act made 
appllcnble to the jurlsdlctlcn, powers, and duties conferred and Imposed 
upon the Sccrrtnry of Agriculture by sec, 402 of the "Packers and Stock· 
yards Act, 1921," approved Aug. 15, 1921, cb, 64, 42 Stat. 159. 
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(b) To require, by general or special orders, corpora- To require ~n-
t
, . . nual or spec1al 
lOllS engaged In commerce, exceptmg banks, and com- reports from cor· 

• • poratlons, except 
mon earners subJect to the Act to regulate commerce, or bank• and com-

• mon carrien. 
any class of them, or any of them, respectively, to-file 
with the commission in such form as the commission may 
prescribe annual or special, or both annual and special, 
reports or answers in writing to specific questions, fur­
nishing to the commission such information as it may 
lequire as to the organization, business, conduct, prac­
tices, management, and relation to other corporations, 
partnerships, and individuals of the respective corpora- . 
tions filing such reports or answers in writing. Such re- such report. to 

• be under oath, or 
ports and answers shall be made under oath, or otherwise, otherwi•e, and 

h . , "b d h l b fil . filed within such as t e commiSSIOn may preSCfl e, an S al e ed With reasonable per!od 

th . , . h" h bl , d h as commhs10n e comm1sswn Wit m sue reasona e per10 as t e com- mar prescribe. 

mission may prescribe, unless additional time be granted 
in any case by the commission. . 

(c) Whenever a final decree has been entered against To Investigate, 
either on own 

any defendant corporation in any suit brought by the ln!tiatlve or ap· 
plication of At· 

tJnited States to prevent and restrain any violation of the tobrne:y Generalf, 
o aervance o 

t "t t A t II t } ' t' t' 't • • • final decree en an 1 rus c s, o rna (e mves 1ga wn, upon 1 s own 1mti- tcred under anti: 

ative, of the manner in which the decree has been or is trust acta. 

being carried out, and upon the application of the At-
torney General it shall be its duty to make such investiga- . 
tion. It shall transmit to the Attorney General a report To tran•mlt 

b , , fi d' d d , l :findings and rei'· em odymg 1ts n mgs an recommen atwns as a resu t ommendauo~· to 

f , , , d Attorne:y 0 e D • 
o any such mveshgatwn, and the report shall be ma e eral. 

public in the discretion of the commission. 
(d) Upon the direction of the President or either To lnveatlgate, 

I~ , , on direction 
~ouse of Congress to mveshgate and report the facts re- Preoldent or 

1 , , . .1! h . A eithor House, al· atmg to any alleged vwlatwns 0.1: t e antitrust cts 11 by Ieged Tlolatlono 
• of antitrust act&. 

any corporation. 
. (e) . Upon the application of the. Attorney Gener~l to anJom!~:e;~~ 
lilVestigate and make recommendations for the readJUSt- mendationl, on 

, • , application of 
Inent of the busmess of any corporation alleged to be VIO- Attorney o en· 

1 t
, . , , eral, for read· 

a mg the antitrust Acts 11 m order that the corporatiOn iustment of bus!· 

n h f 
. . . , ne88 of alleged 

lay t erea ter mamtam its orgamzabon, management, -violator of anti-

d d f , , "hl trustacta. an con uct o busmess m accordance w1t aw. 
(f) To make public from time to time such portions of 

1 
To make pub-

th • f • • d d lo, aa It deems e m ormation obtamed by it hereun er, except tra e expedient, por· 
, • tiona of inlorma-

secrets and names of customers, as 1t shall deem expedient tlou obtained. 

1 For text of Sherman Act, see footnote on pp. 503-505. As enumerated 
in last paragraph of sec. 4 of thls act, see p. 403. 
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See. 6. FURTHER POWERS-Continued. 

toToc'::~;i.!:;'f!~ in the public interest; and to make annual and special 
getber with rec- reports to the Congress and to submit therewith recom-omm endatlono 
f?r new Iegisla- mendations for additionalie!!i.slation • and to provide for 
t!On. , I:> ' 

To provide for the publication of its reports and decisions in such form publication of its · , , 
rep_orta and de- and manner as may be best adapted for pubhc mforma-
cwo~. . d t10n an use. 

To clasoifycor- ( ) F t' t t' t 1 'f t' d t porations, a n d g rom lme 0 liDe 0 C aSSl y COrpora lOllS an 0 
make ruleo and k 1 d I t' f th · f ' regulations Inc!- rna e ru es an regu a 1ons or . e purpose o carrymg 
dental to admln- t th · • f } • A t istration of Act, OU e prOVISlOllS 0 t US C , 

To lnveotlgate (h) T ' t' t f t' t t' t d dit' foreigntradecon· 0 lllVeS Iga e, rom 1me 0 1me, ra e COll lOllS 
dltlo~ Involving in and with foreign countries where associations com-foreign trade of · ' 
Unlt.edStateB, re- binations or practices of manufacturers merchants or port1ng to Con- ' ' l 

r:~ .w~~batio"~ traders, or other conditions, may affect the :foreig>l trade 
:b~!med advla-of the United States, and to report to Congress thereon, 

with such recommendations as it deems advisable. 

See. 7. SUITS IN EQUITY UNDER ANTITRUST ACTS. 
COMMISSION AS l\IASTER IN CHANCERY. 

ferc~~ft t:to~ SEc. 7. That in any suit in equity brought by or under 
mtsaton. the direction of the Attorney General as provided in the 

antitrust Acts,6 the court may, upon the conclusion of the 
testimony therein, if it shall be then of opinion that the 

T t I complainant is entitled to relief, refer said suit to the 
o a1eer a a , , • • d 

and re
1
port

1
an ap- commiSSIOn, aS a master In chancery, to ascertam an propr ate o r m , 

of decree. report an appropriate form of decree therem. The com-
Commission to mission shall proceed upon such notice to the parties and 

proceed on no- d h I f d h . t 1 c e to pa~uee un er sue ru es o proce ure as t e court may prescnbe, 
and as r.rescr1bed d. h , . f h h . bycour. Excep- an upon t e commg m o- sue report sue exceptwns 
tiona. Proceed- b fii d d h d' h d ' } ' h lngs a• In other may e e an sue procee mgs a m re ahon t ere to 
eqult;r causes. h f • h • b as upon t e report o a master m ot er eqmty causes, ut 

court ma:rthe court may adopt or reject such report, in whole or in 
adopt or reject h f h report In whole part, and enter such decree as t e nature o t e case may 
or In part. . . . d t . m 1ts JU gmen requ1re. 

Sec. 8. COOPERATION OF OTHER DEPARTMENTS AND 
BUREAUS.' 

wh~~ Ji~e~t'!!J'b~ SEo. 8. That the several departments and bureaus of 
Preoldent, r • c ·the Government when directed by the President shall fur-ords, papen, and 
~1'd~:No;titc~:1~ nish the commission, upon its request, all records, papers, 
and employeee, and information in their possession relating to any corpo-

ration subject to any of the provisions of this Act, and 
• For text ot Sherman .Act, see footnote on pp, 503-505. As Pnumeruted 

tn last paragraph of sec. 4 of this act, sPe p. 493. 
'Provisions and peJ\altles ot sees. 6, 1!, fl, and 10 ot this .Act made 

applicable to the jurlsdlct!on, powers, and duties conferred and imposed 
upon the Secretary of Agriculture by sec. 402 ot the "Packers and Stock· 
7ard1 Act, 1921," approved Aur. 1:!, 1921, ch. 64, 42 Stat. 159. 
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shall detail from time to time such officials and employees 
to the commission as he may direct. 

Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN­
DAMUS TO ENFORCE OBEDIENCE T.O ACT.'" 

499 

SEc. 9. That for the purposes of this Act the commis- Commh•lon to 
. . d l h . d h l have accesa to SlOn, or Its U y aut Onze agent or agents, S a 1 at all documentary evi· 

• dence and rlgh\ 
reasonable times have access to, for the purpose of ex- to copy same. 

arnination, and the right to copy any documentary evi-
dence of any corporation being investigated or proceeded 
against· and the commission shall have power to require May require at-' tendanee of Wit• 

by subpcena. the attendance and testimony of witnesses and d~~tion ano~ ~~i. 
the production of all such documentary evidence relating dence, 

to any matter under investigation. Any members of the 
commission may sign subpamas, and members and ex- sub P <I! n u. 

• • , • • oat ha, aOirma. 
arnmers of the commiSSlOll may admimster oaths aml a f. ti.ons, exnmina· 

fi 
, , . . . tlon of witnesses. 

rmatwns examme witnesses, and receive evidence. · Reception or evt. 
' dence. 

Such attendance of witnesses, and the production of WltneMes and 

h d 'd b . d f evidence may be sue ocumentary evi ence, may e reqmre rom any required from 

place in the United States, at any designated place of t~fteJ' k~;t:s. 111 

hearing. And in case of disobedience to a subprena the D Ia obedience 

commission may invoke the aid of any court of the United ~om~t.:I~~P~':y 
States in requiring the attendance and testimony of wit- t'~We•Jd ~~~:~~ 
Itesses and the production of documentary evidence. court. 

Any of the district courts of the United States within In case of con-

t} ' • d' • f h" h h • • • • d turnacy or di•· 1e JUriS ICtlOn 0 W lC SUC mqmry IS carrie Oll may, obedience of sub-
. f f 1 t b b • d p<!!na, any dia­lD case 0 contumacy or re usa 0 0 ey a SU pcena ISSUe trlct court in 

t • th • d • j u r lsdiction in· o any corporatiOn or o er person, Issue an or er reqmr- volved n1ay order 
' h • h t b f h obedience. Ing sue corporatiOn or ot er person o appear e ore t e 
commission, or to produce documentary evidence if so 
ordered, or to give evidence touching the matter in ques- Dilobedlence 

t • d f "l t b h d f tl t thereafter pun· lOll j an any ai ure 0 0 ey SUC or er 0 le COUr may ishable aa con-

be punished by such court as a contempt thereof. tempt. 

Upon the application of the Attorney General of the !>fa~damusfrorn 
tJ 

. , Dutnct Courts on 
nited States, at the request of the commiSSIOn, the dis- application of 
, , Attorney General 

tr1ct courts of the United States shall have jurisdiction to enforce com-
pliance with Act. 

to issue writs of mandamus commanding any person or 
corporation to comply with the provisions of this Act or 
any order of the commission made in pursuance thereof. 

The commission may order testimony to be taken by Oommiuloo 

d . . . d' . t' t' a· may order depo. epositwn m any procee mg or mves Iga 10n pen mg aition• at •111 

Under this Act at any stage of such proceeding or investi- stage. 

•• Provisions and penalties of sees. 6, 8, 9, and 10 of this net made 
applicable to the jurlsdlchon, powers, and duties conferred and imposed 
Upon the Secretary of Agriculture by sec. 402 ot the "Packers and Stock• 
Yards Act, 1921," approved Aug, Hi, 1921, ch. 64, 4:2 Stat. Ui9. 
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Sec. 9. EVIDENCE. WITNESSES. TESTIMONY. MAN· 
DAl\IUS TO ENFORCE OBEDIENCE TO ACT-Continued, 

be~~~ebe P~~~~:gation. Such depositions may be taken before any person 
desig:n~ted b7 designated by the commission and havinO' power to ad· 
OOIWDlSSlOD. • I:> 

Testimon to minister oaths. Such testimony shall be reduced to writ· 
be.reduc!d toing by the person takinO' the deposition, or under his di-
wnt!n~r, etc, I:> 

. rection, and shall then be subscribed by the deponent. 
t .. t~~n~~r!n~':i Any person may be compelled to appear and depose and 
productionotevi- to produce documentary evidence in the same manner as dence may be 
compeedn~d ba.•, in witnesses may be compelled to appear and testify and proce mg e ore 
oommission. produce documentary evidence before the commission as 

hereinbefore provided . 
• a!eit:"~al.i ~~; Witnesses summoned before the commission shall be 
like service• in paid the same fees and milea o-e that are paid witnesses in United States 1::> 

cou:.ta. the courts of the United States, and witnesses whose dep-
ositions are taken and the persons taking the same shall 
severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

Incrimina.tin, No person shall be excused from attendinO' and testify· testimoDf or eVl· 1::> 

dence no excuseinO' or from producinO' documentary evidence before the f o r failure to 1::> o 

~":::~1 or pro· commission or in obedience to the subpama of the com-
mission on the ground or for the reason that the testi­
mony or evidence, documentary or otherwise, required of 
him may tend to criminate him or subject him to a pen-

But natunl alty or forfeiture Dut no natural person shall be prose-gerson ahall not • 
w~t~r:e:;~~t~ cuted or subjected to any penalty or forfeiture for or on 
mattera Involved. account of any transaction, matter, or thing concerning· 

which he may testify, or produce evidence, documentary 
or otherwise, before the commission in obedience to a sub­
prena issued by it: Provided, That no natu.ral person so 

c/t!J.jur1 ex·te~:.tifying shall be exempt from prosecution and punish-
P ment for perjury committed in so testifying. 

See. 10. PENALTIES.• 

ttt~·1~~ret:o :::; SEc. 10. That any person who shall neglect or refuse to 
t:~; ~~~~::attend and testify, or to answer any lawful inquiry, or to 
?ofl~~~e!r j~~rl.~ produce documentary evidence, if in his power to do so, 
ollDlent, or both. in obedience to the subprena or lawful requirement of the 

commission, shall be guilty of an offense and upon con­
viction thereof by a court of competent jurisdiction shall 
be punished by a fine of not less than $1,000 nor more 
than $5,000, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 

• Provisions and penaltle& of sees. 6, 8, 9, and 10 of this Act made 
appllcable to the jurisdiction, powers, and duties conferred and Imposed 
upon the Secretary ot Agriculture by sec. 402 of the " Puckers and Stock· 
Jarda Act, 1921,'' approved Ang, 111, 1921, ch. 64, 4.2 Stat. l::i9. 
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Any person who shall willfully make or cause to be False entries, ' • tate ments, or 
made, any false entry or statement of fact in any report tampertsing wl~~ 

accoun , recorW~, 
required to be made under this Act, or who shall will- or taother iddocu-

men ry ev ence, 
fnlly make or cause to be made any false entry in any or willful failure ' ' to make entriea, 
account, record, or memorandum kept by any corpora- etc .. or 
tion subject to this Act, or who shall willfully neglect or 
fail to make, or to cause to be made, full, true, and cor-
rect entries in such accounts, records, or memoranda of 
all facts and transactions appertaining to the business of 
such corporation, or who shall willfully remove out of 
the jurisdiction of the United States, or willfully muti-
late, alter, or by any other means falsify any documen-
tary evidence of such corporation, or who shall willfully wmtui retuiiAl 

f b . h . . t f . to submit docu-re use to SU mit to t e commissiOn or 0 any 0 ltS au- mentary evidence 
th • d t f h f • • d t ki to Comml .. iou. or1ze agen s, or t e purpose o mspectwn an a ng 
copies, any documentary evidence of such corporation in 
his possession or within his control, shall be deem~d 
guilty of an offense against the United States, and shall 
bt• subject, upon conviction in any court of the United ec~1f~~de~ne811!; 
States of competent jurisdiction, to a fine of not less than brh.isonm.eat, or 

$1,000 nor more than $5,000, or to imprisonment for a 
term of not more than three years, or to both such fine 
and impri.sonment. · 
If any corporation required by this Act to file any an- Fai_Iure ol cor-

1 • 1 t } 11 f '1 t d • h' h • poratmn to ftle nua or spec1a repor S la Rl SO 0 0 Wlt ln t e tlme required report. 
fixed by the commission for filing., the same, and such 
failure shall continue for thirty days after notice of such 
default the corporation shall forfeit to the United States Forfeiture for ' each day'• con-
the sum of $100 for. each and every day of the contin!l- tioued failure. 
nnce of such failure, which forfeiture shall be payable 
into the Treasury of the United States, and shall be re-
coverable in a civil suit in the name of the United States Recov_erable 'a 

~!lvll BUlt In dta-
hroun-ht in the district where the corporation has its trlct where cor-

1:> poratlon hu 
principal office or in any district in which it shall do principal office, or do"" buslneso, 
business. It shall be the duty of the various district Various dlstrl~ 

_-(' . . A G attorneya to attorneys, unaer the d1rechon of the ttorney eneral prosecute for ra-

of the United States, to prosecute for the recovery of for- covery. 
feitures. The costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of 
the courts of the United States. 

Any officer or employee of the commission who shalld1U1nauthoriudr 
1 vu gence o n· 

make public any information obtained by the commission formation by em-ployee of Com-
Without its authority, unless directed by a court, shall be !l:1a:ioby K:!enl~; 
deemed guilty of a misdemeanor, and, upon conviction ~~i~looomeat or 
thereof, shall be punished by a fine not exceeding $5,000, 
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Sec. 10. PENALTIES-Continued. 

or by imprisonment not exceeding one year, or by fine 
and imprisonment, in the discretion of the court. 

Sec. 11. ANTITRUST ACTS AND ACT TO REGULATE 
COMMERCE. 

thl~oatc~.ffected by SEc. 11. Nothing contained in this Act shall he con­
sh'lled to prevent or interfere with the enforcement of 
the pt·ovisions of the antitrust Acts 9 or the Acts to regu­
late commerce, nor .shall anything contained in the Act 
be construed to alter, modify, or repeal the said antitrust 
Acts or the Acts to regulate commerce or any part or 
parts thereof. 

Approved, September 26, 1914. 

THE CLAYTON ACT.1 

[Approved Oct. 15, 19U.] 

[PuBLIC-No. 212-63n CoNGRESs.] 
[H. R. 15657.] 

AN AC'l' To supplement existing lows against unlawful restraints and 
monopolies, and tot· other purposes. 

Sec. 1. DEFINITIONS. 

Be it enacted ·by the Senate and llouse of RepTesenta­
tl1.!e8 of the United States of Ame1'ica in OongTess as­

.. A ntitrUit sembled That" antitrust laws" as used herein indude!'l 
laws" ' ' ' 

· the Act entitled "An Act to protect trade and commerce 
against unlawful restraints and monopolies," approved 

• For text of Sher·man Act, see footnote on p[l. 503-505. As l'num<>rated 
In lost paragraph of sec. 4 of this Act, see p. 493. 

1 This act has b!'<•n unnotuted up to July 1, 1921, and may be found, 
so annotated, In Volume III of the Commission's llPports. Subsequent 
reported dl'<'IHions for the perl~>tl covered by this and the prpcedlng volume 
(July 1, 1921, to F~b. 13, 1923) and bearing on the provlslonH of this 
act atrectlng the Commission are: Canfield Oil Oo. •v. Jt'etlcral Trade 
Comml.9slot1, 274 l•'~>d 571 (eee opinion ~et forti! In App(•ndix II o! Volume 
IV at p. li42 ~~ seq.); Sinclair Nrflnlnu Co. v. Jt'.~tleml T•·a1le Commixslon, 
276 J;'e<l. 086 (SPe opinion set fo•·th In App<'IHllX II of Volume IV at 
p. G!i2 et •t>q.): Aula Accfl!lcne Light Oo. v. l'reHt·O-IAte ('o .• Inc., 
:aa l<'ed. 537; Stat•dard FtJ.flhion Co. v. llagranc-Houston Co., 2:::i8 U. s. 
846, 42 1\np, Ct. 300, and Unitta Shoe Machitll':ry Cot·pot·atlon v. United 
States, 2:i8 U. S. 451, 42 Sup, Ct. 803; Aluminum Co. of Amel'ica v. Fed­
eral Tt·atll! Comml••lon, 2f!4 l•'ed. 401 (s..e opinion Het for·th In -~prwndlx 
II of thlR volume at p. 52!> et seq.) ; Standard 011 of N. J. et al. v. Federal 
TI'Ude Commixsian, 282 Fed. 81 (see opinion BPt fot·th In Appendix II of 
this volume at p. M2 et Heq.) ; and Fetlet·al Trade Cammlll8ion v. Cu•·tis 
Publishing Co., :!GO U. S. G68 (see opinion set forth lu Appendix II of this 
volume at p. 1i99 et seq.). 

It s!Jould !Je noted In connection with this law-
TIJat the RO·cnlled Shtpplug Board Act (sec. 15, ch. 4;:;1, 04th Con:.: .• 

1st sess.) prf'vldes that "ever·y ogrt>eml'nt, modification, or canc~llatlon 
lawful under this section shnll be exc<'pted from the provisions of the Act 
approved July 2, 18!!0, entltll'd 'An Act to protect trade and coruwerce 
agalnHt unlawful restraints and monopollt>s,' and nruendments and ft(·ts 
aupplementary thereto • • • ": 

'l'hat the jurl>«::ictlon of the Comm!Hslon Is limited by the "Pnckl'rA and 
Stockyards Act, 1921," approved Aug. lll, 1921, ch. 64, 42 Stat. 169, Rf'c. 
406 f'f ~aid Act, providing that "on and after the enactment of this Act 
and so Joni as it remnln11ln etrect tbe lo'ederal Trudo Cowrulsslon shall have 
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July second, eighteen hundred and ninety 2 ; sections 
seventy-three to seventy-seven, inclusive, of an Act en­
titled" An Act to reduce taxation, to provide revenue for 
the Government, and for other purposes," of August 
twenty-seventh, eighteen hundred and ninety-four; an 
Act entitled "An Act to amend sections seventy-three 
and seventy-six of the Act of August twenty-seventh, 
eighteen hundred and ninety-four, entitled 'An Act to 
reduce taxation, to provide revenue for the Government, 

no power or ;lurlsdlctlon so far as relating to any matter which .by this 
Act is made subject to the ;Jurisdiction of the Secretary [of Agriculture J, 
Pxcept In cases In which, before the enactment of this Act, complaint bas 
been served under see. t1 of the Act entitled .'An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other pur­
poses,' approved Sept. 26, 1914, or under sec, 11 of the Act entitled 
'An Act to eupplement existing laws against unlawful restraints and 
monopolies, and for other purposes,' approved October HI, 1914, and ex­
cept when the Secretary of Agriculture, in the exercise of hls duties here­
under, shall request of the said Federal Trade Commission that it make 
investigations and report In any case"; and 

That by the last paragraph of sec. 407 of the Transportation Act, ap­
proved Feb. 28, 1920, ch. 91, 41 Stat. 456 at 482, the provisions of the 
Clayton Act and of all other restraints or prohibitions, State or Federal, 
are made inapplicable to carriers, in so far as the provisions o'f the sec­
tion In question, which !'elate to division of traffic, acquisition by a carrier 
of control of other carriers and consolidation of railroad systems or rail· 
roads, are concerned. 

That Public No. 146, Sixty-seventh Congress, approved Feb. 8, 1922, 
permits, subject to the provisions set forth, associations of producers 
of agricultural products for the purpose of " preparlng for market, 
handling, and marketing In Interstate and foreign commerce such prod­
ucts • • *·" (See also In this general connection the limitation 
imposed in connection with the appropriations for enforcing the Sherman 
Act as set forth in the following note:) 

• The Sherman At;t (26 Stat. 209), which, as a matter of convenlet~ce, 
Ia prlnted herewith. While the Act itself has not been amended, appro­
priations for the fiscal years ending June 80, 1920, 1921, 1922, and 1923 
(Sundry Civil Approprlatlon Act, July 19, 1919, ch, 24, 41 Stat. 208, 
Sundry Civil Appropriation .Act, June IS, 1920, ch. 23ll, 41 Stat. 922, 
Sundry Civil Appropriation Act, Mar. 4, 1921, ch. 161, 41 Stat. 1411, 
and State, Justice, and Judiciary Appropriation Acts, June 1, 1922, ch. 
204, 91lSS. II, 42 Stat. 613, and Jan. 3, 1923, 42 Stat., respectively), were 
made contingent upon no part of the moneys bel!lg-

" Spent in the prosecution of any organization or Individual tor enterlng 
Into any combination or agreement having In view the Increasing of wages, 
shortening of hours ot· bettering the conditions of labor, or for any act 
done in furtherance thereof, not in Itself unlawful: Provlded further, That 
no part of this appropriation shall be expended for the prosecution of 
producen of .farm products and association~ of farmers who cooperate 
and organize In an effort to and for the purpose to obtain and maintain • 
a fair and reasonable price for their products." 

The act, omitting the usual formal "BtJ it enacted," etc., follows: 

CONTRACTS, COMBIN.A.TIONS, J:TC,, IN RIIBTR.UNT 01' T!IADII ILLIIGAL. 

SIICTION 1. Every contract, combination In the form of trust or other­
lVIse, or conspiracy, In restraint of trade or commerce amour; .the several 
States, or with foreign nations, Is hereby declared to be 1llegal. Every 
person who shaii make any such contract or engage In any such combina­
tion or conspiracy, shall be deemed guilty of a mlsd~>meanor, and, on con­
viction thereof. shall be punished by line not exceeding live thousand 

503 
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Sec. 1. DEFINITIONS-Continued. 

and for other purposes,'" approved· February twelfth, 
nineteen hundred and thirteen; and also this Act. 

"Oommeret~.'' " Commerce," as used herein, means trade or com­
merce among the several States and with foreign nations, 
or between th,e District of Columbia or any Territory of 
the United States and any State, Territory, or foreign 
nation, or between any insular possessions or other places 
under the jurisdiction of the United States, or between 
any such possession or place and any State or Territory 
(Jf the United States or the District of Columbia or any 
foreign nation, or within the District o£ Columbia or any 
Territory or any insular possession or other place under 
the jurisdiction o£ the United States: Provided, That 
nothing in this Act contained shall apply to the Philip-
pine Islands. 

The word "person" or "persons" wherever used in 
this Act shall be deemed to include corporations and as­
sociations existing under or authorized by the laws of 

dollars, or by imprisonment not exceeding one year, or by both said 
punishments, In the discretion ot the court. 

PERSON MONOPOLIZING TRADJl GU!L'l"Y 01' M!SDEMICANOR-PI:NALTY, 

SIIC, 2. Every person who shall monopolize, or attempt to monopol!ze, 
or combine or conspire with any other person or persons, to monopolize 
any part ot the trade or commerce among the several States, or with tor· 
eign nations, shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by tine not exceeding five thousand dollars, or 
by Imprisonment not exceeding one year, or by both snld punishments, in 
the discretion ot the court. 

COMBINATIONS IN TIIRRITORI!S OR DISTRICT 011' COLUMBIA ILLIKlAL-PIINALTr, 

Smc, 8. Every contract, combination In form ot trust or otherwise, or 
conspiracy, In restraint ot trade or commerce In any Territory ot the 
United Statea or of the Dlatrlct of Columbia, or In restraint ot trade or 
commerce between any such Territory and another, or between any such 
Ter·rltory or Terrltorlea and any State or States or the District ot Colum­
bia, or with torelgn nations, or between the District ot Columbia and any 
State or Statea or foreign nations, is hereby declared 1llegal. Evrry per· 
aon who shall make any such contract or engage in any such combination 
or consplraC"y, shall be deemed guilty ot a misdemeanor, and, on conviction 
thereof, shall be punished by tine not exceeding t!ve thousand dollars, or 
by imprisonment not exceeding one year, or by both &aid punishments, in 
the discretion ot the court. · 

IINJ'ORCIIMIINT. 

Smc. 4, Tbe several circuit courts ot the United States are hereby in· 
vested with jurisdiction to prevent and restrain violations of this act, and 
It ahall be the duty of the aeveral diHtrlct attorneys ot the United States, 
1n thPir respective districts, under the direction ot the Attorney General, 
to !Dstltute proceedings in equity to prevent and restrain such violations. 
Such proceedings may be by way of petition setting forth the ('ese and 
praying that aucb violation shall be enjoined or otherwise prohlt>lted. 
When the parties complained ot aball have been duly notll!ed ot 1uch 
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either· the United States, the laws of any of the Terri­
tories, the laws of any State, or the laws of any foreign 
country. 

Sec. 2. PRICE DISCRIMINATION.' 

505 

SEc. 2. That it shall be unlawful for any person en- Unlawrutwhera 

d . , h f h . effect may be to gage In commerce, m t e course o sue commerce, etther aubstantlalll 

directly or indirectly to discriminate in price between ~~~enor ct~'::a8\~ 
d 'ff h f d' . h' h d' , create a monop· 1 erent pure asers o commo ttles, w tc commo ttles oiy. 

are sold for use, consumption, or resale within the United 
States or any Territory thereof or. the District of Colum-

·bia or any insular possession or other place under the 
jurisdiction of the United States, where the effect of such 
discrimination may be to substantially lessen competi­
tion or tend to create a monopoly in any line of com-

Petition the court shall proceed, as soon as may be, to the hearing and 
determination of the case; and pending such petition and before final 
decree, the court may at any time make such temporary restraining order 
or prohibition as shall be deemed just l.n the premises. 

ADDITIONAL PARTIII!I, 

Szc. 5. Whenever It shall appear to the court before which any proceed· 
lng under section four of this act may be pending, that the ends of justice 
require that other parties should be brought before the court, the court 
may cause them to be summoned, whether they reside In the district In 
'1\>hlch the court Is held or not; and subprenas to that end may be served 
In any district by the marshal thereof, 

FORFIIITURII OF PROPmRTY, 

Szc, 6. Any property owned under any contract or by any combination, 
or pursuant to any conspiracy (and being the subjPct thereof) mentioned 
In aectlon one of this act, and being In the course of tranRportatlon from 
one State to another, or to a foreign country, shall be forfeited to the 
tl'nlted States, and may be aelzed and condemned by like proceedings as 
those provided by law tor the forfeiture, aelzure, and condemnation of 
Property Imported Into the United States contrary to law. 

BUITS--RIICOVIIRY, 

S1c, 7. Any person who shall be Injured In his business or property by 
any other pPrson or corporation by reason of anything forbidden or de­
clared to be unlawful by this act, may sue tll.erefor In any circuit court of 
the United States, In the district In which the defendant resides or is 
found, '1\>lthout respect to the amount In controversy, and shall recover 
threefold the damnges by him austalned, and the costs of suit, including 
a reasonable attorney's tee. 

fl PIIBBON 11 OB "PIIRSONB 11 DIIF!NIIn, 

SIDC, 8. That the word "person," or "persons," wherever used In this 
act shall be deemed to Include corporations and associations existing under 
or authorized by the laws of elthPr the United Statl's, the law1 of any ot 
the Territories. the laws of any State or the laws of any foreign country. 

1 On provisions of the Shipping Doard Act, Packers and Stockyards Act, 
1921, and Transportation Act, limiting the scope of the Clayton Act 1.n 
~ertaln cases, see second, third, and fourth paragraphe of the footnote 

n PP. ri02-:I03. 
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Sec. 2. PRICE DISCRil\IINATION-Contlnued. 

If B~!.~~~~~~\~ merce: Provided, That nothing herein contained shall 
fere'!"e in grade, prevent discrimination in price between purchasers of quality, or quan· 
tity, or In selling commodities on account of differences in the grade 
or traneportatJOn ' 
:st.;,e~~ ~~n:;::5~ quality, or quantity of the commodity sold, or that makes 
tlon, and only du::: allowance for difference in the cost of selling or 

transportation, or discrimination in price in the same or 
different communities made in good faith to meet com-

vendor may ee- petition: And provided further, That nothing herein con-
teet own custom· • d h ll d • 11' d 
ere If not In re- tame S a prevent persons engage lD se mg goo s, 
Btralnt of trade. J d' • £ 1 • h · wares, or mere 1an 1se m commerce rom se ectmg t e1r 

own customers in bona fide transactions and not in re­
str!tint of trade. 

Sec. 3. TYING OR EXCLUSIVE LEASES, SALES OR CON· 
TRACTS.' 

Unlawfulwhere SEc. 3. That it shall be unlawful for any person en-
effect may be to , • 
aubatantlaJI;r gaged m commerce, m the course of .such commerce, to 
leucn competl· 
tlon. lease or make a sale or contract for sale of goods, wares, 

merchandise, machinery, supplies or other commodities, 
whether patented or unpatented, for use, consumption or 
resale within the United States or any Territory thereof 
or the District of Columbia or any insular possession or 
other place under the jurisdiction of the United States, 
or fix a price charged therefor, or discount from, or re­
bate upon, such price, on the condition, agreement or un­
derstanding that the lessee or purchaser thereof shall not 
use or deal in the goods, wares, merchandise, machinery, 
supplies or other commodities of a competitor or com­
petitors of the lessor or seller, where the effect of such 
lease, sale, or contract for sale or such condition, agree­
ment or understanding may be to substantially lessen 
competition or tend to create a monopoly in any line of 
commerce. 

Sec. 4. VIOLATION OF ANTITRUST LAWS-DAMAGES 
TO PERSON INJURED. 

Mayme In any SEc. 4. That any person who shall be injured in his busi-
Unlted Statee di•· b , , , 
trlct court, and ness or property y reason of anything forbidden m the 
recover threefold t't t l 5 h f . d' . 
damagee, tnclud-llD 1 rus a ws may sue t ere or m any 1stnct court 
Inc coet ot llllt. of the United States in the district in which the defend-

ant resides or is found or has an agent, without respect 

'On provisions ot the Shipping Board Act, Puckers and Stockyards Act, 
1921, and Transnortatlon Act, limiting the scope ot the Clayton Act 1n 
tertaJn eaaes, aee second, thlr<l. and tourth paragraphs ot the tootnote on 
pp. ti02-M:t. 

1 For text ot Sherman Act, aee tootnote on pp. 503-:IO:S. As enumcratPd 
In Clayton Act, see first paragraph thereot on pp. 502-:104. 
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to the amount in controversy, and shall recover threefold 
the damages by him sustained, and the cost of suit, in­
cluding a reasonable attorney's fee. 

Sec. 5. PROCEEDINGS BY OR IN BEHALF OF UNITED 
STATES UNDER ANTITRUST LAWS. FINAL JUDGMENTS 
OR DECREES THEREIN AS EVIDENCE IN PRIVATE LITI­
GATION. INSTITUTION THEREOF AS SUSPENDING 
STATUTE OF LIMITATIONS. 

507 

SEc. 5. That a final J"UdO'ment or decree hereafter ren- Prima facie evl· e dence againat 
dered in any criminal prosecution or in any suit or pro- sam~ dete'.'dant in pnvate ht1ga,. 
ceeding in equity brought by or on behalf of the United tton. 

States under the antitrust 6 laws to the effect that a de­
fendant has violated said laws shall be prima facie eyi­
dence against such defendant in any suit or proceeding 
brought by any other party against such defendant under 
said laws as to all matters respecting which said judg­
ment or decree would be an estoppel as between the 
parties thereto: Provided, This section shall not apply to me~~~~~t d~~~ 
consent judgments or decrees entered before any testi- excepted. 
mony has been taken: Provided further, This section shall 
not apply to consent judgments or decrees rendered in 
criminal proceedings or suits in equity, now pending, in 
-which the taking of testimony has been commenced but 
has not been concluded, provided such judgments or de 
crees are rendered before any further testimony is taken. 

Whenever any suit or proceeding in equity or criminal.ta~~:~ln.~t~! 
P t • • ' t't t d b th U 't d St t t t t 1 on • with re­rosecu IOn lS 1ns 1 u e y e m e a es o preven , •pect to private 
restrain or punish violations of any of the antitrust laws, ~~Jrn;u;~:~~~'d~ 
the running of the statute of limitations in respect of kn~t~J~~.~~~:t 
each and every private right of action arising under said trust laws. 

luws and based in whole or in part on any matter com-
plained of in said suit or proceeding shall be suspended 
during the pendency thereof. 

Sec. 6. LABOR OF HUMAN BEINGS NOT A COl\11\IODITY 
OR ARTICLE OF COl\Il\IERCE. 

SEo. 6. That the labor of a human being is not a com- t La1bor, agrhlcult: ura, or or I• 

modity or article of commerce N othin 0' contained in the cultural organ~· • e utlono and the1r 
antitrust laws 6 shall be construed to forbid the existence mi edmbfera, orgtanl-

ze or mu ua 
and operation of labor a O"ricultural or horticultural or- help and without 

' e ! capital otock, not 
ganizations instituted for the purposes of mutual help affected by anti-

' ' trust laws with 
and not having capital stock or conducted for profit or respect to their 

' legitimate ob-
to forbid or restrain individual members of such organi- jects. 
zations from lawfully carrying out the legitimate objects 

'For text of Shennan Act, see footnote on pp. li<Jg_505. As enumern.tl?d 
In Clayton. Act, 1100 first paragraph th<>reo! on pp. i'i02-{)04. 
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Sec. 6. LABOR OF HUMAN BEINGS NOT A COMMODITY 
OR ARTICLE OF COMMERCE-Continued. 

thereof; nor shall such organizations, or the members 
thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust 
laws. 

Sec. 7. ACQUISITION BY CORPORATION OF STOCK OR 
OTHER SHARE CAPITAL OF OTHER CORPORATION OR 
CORPORATIONS.' 

Of other corpo- SEc. 7. That no corporation enO'aO'ed in commerce shall 
ration. Prohib· • di . . 0 0 f 
ited wbhere eft'ecb~ acqmre, rectly or Indirectly, the whole or any part o 
may e to ou k h , f l , 
•taotially lessen the stoc or ot er share capital o anot 1er corporatiOn en-
competition, re- , .11' f • • 
stram commerce, gaO'ed also Ill commerce, where the e.u:ect 0 SUCh acqmsi-
or tend to create , 0 b , l . , b 
• monopoly. tion may e to substantial y lessen competitiOn etween 

the corporation whose stock is so acquired and the cor­
poration making the acquisition, or to restmin such com­
merce in any section or community, .or tend to create a 
monopoly of any line of commerce. 

Of two or more N 0 corporation shall acquire, directly or indirectly, the 
other corpora· l . 
trona. Prohibit- who e or any part of the stock or other share capital of 
ed where effect , d , • 
may be to aub· two or more corporatiOns engage m commerce where 
1tantially leaoen .11' f . . , 
competition, re- the euect 0 such acqUisition, or the use of such stock by 
otraln commerce, l t' • f • h ' b 
or tend to create t le vo mg or grantmg 0 proxies or ot erwise, may e 
• monopoly. t b t t' 11 1 ' ' b t h o su s an Ia y essen compet1t10n e ween sue corpora-

tions, or any of them, whose stock or other share capital 
is so acquired, or to restrain such commerce in any sec­
tion or community, or tend to create a monopoly of any 
line of commerce. 

Purehaoe oolely This section shall not apply to corporations purchas-
tor lnveatment • h t k 1 1 f • d ' h 
e:u:epted. mg sue s oc so e y or mvestment an not usmg t e 

same by voting or otherwise to bring about, or in attempt­
ing to bring about, the substantial lessening of competi­
tion. Nor shall anything contained in this section pro· 
vent a corporation engaged in commerce from causing the 

Fo rrnatton of formation of subsidiary corporations for the actual 
1uboldiary corpo- ' f th ' ' d' t 1 f 1 b ' th ration• for tm· carrymg on o eir Imme 1a e aw u us1ness, or e 
l:'u:t~!teaJ~~w!~~ natural and legitimate branches or extensions thereof, or 
cepted. from owning and holding all or a part of the stock of 

such subsidiary corporations, when the effect of such for­
mation is not to substantially lessen competition. 

'On provisions ot the Shipping Doar~ Act, Packers and Stockyards 
Act, 1921, and Transportation Act, limiting the scope of the Clayton Act 
1n certain cases, see second, third, and fourth paragraphs of the footnote 
on pp. ri02-ll03. 

It should be noted also that corporation& for export trade are excepted 
from the prov!Hiona ot this aPctlon. (SPe p, li26, ac>c, 3.) 
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Nor shall anything herein contained be construed to Com~on car-. . . b, J r I e r 1 excepted 
prohibit any common earner SU JeCt to the aws to rerru- with reference to 

1 f 
'd" , 0 branch or tap ate COmmerce rom ai mg lll the Construction of II n e • ':"here no 

sub<tanl!sl com-
branches or short lines so located as to become feeders to petition. 

the main line of the company so aiding in such construc-
tion or from acquiring or owning all or any part of thu 
stock of such branch lines, nor to prevent any such com-
mon carrier from acquiring and owning all or any part 
of the stock of a branch or short line constructed by an 
independent company where there is no substantial com-
petition between the company owning the branch line so 
constructed and the company owning the main line ac-
quiring the property or an interest therein, nor to prevent 
such common carrier from extending any of its lines 
through the medium of the acquisition of stock or other-
wise of any other such common carrier where there is no 
substantial competition between the company extending 
its lines and the company whose stock, property, or an 
interest therein is so acquired. · 

Nothing contained in this section shall be held to affect E:dstlng right. 
. . . h h tof 1 ll . d p heretofore Ia W• or Impair any rig t ere ore ega y acqmre : ro-t u 11 y •::~.ulred 

vided, That nothing in this section shall be held or con- not atrect 

strued to authorize or make lawful anything heretofore 
prohibited or made illegal by the antitrust laws,8 nor to 
exempt any person from the penal provisions thereof or 
the civil remedies therein provided. 

Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
DANKS, BANKING ASSOCIATIONS, OR TRUST COl\IPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS.' 

SEc. 8. That from and after two years from the date m ~:; t~an.eC:: 
of the approval of this Act no person shall at the same bank, banking u-aoclatlon, or truot 
time be a director or other officer or employee of more company lf d~>­Po a! tl, capital, 

than one bank, banking associ.ation or trust company, dY!%""e3n~ro~r; 
organized or operatin(J' under the laws of the United aggil'egate over 

0 ,5,000,000. 
States, either of which has deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000; and 
no private banker or pe.rson who is a director in any bank 

8 For text of Sherman Act, see footnote on pp. 503-505, As enumPrated 
In Clayton Act, 1100 first paragraph thereof on pp. 502-504. 

• By the last paragraph ot the Act of Sept. 7, 1916, amending the 
Federal Reserve Act, ch, 461, 89 Stat. 7152 at 756, it is provided that 
the provisions of sec, 8 shall not apply to "A director or other officer, 
agent or employee of any member bank" who may, "with the approval 
of the Federal Reserve Bonrd be a director or other officer, agent or 
employee of any" bank or corporation, "chartered or Incorporated under 
the law1 of the United States or of &IlJ' State thereof, and principally 
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See. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 
AND DIRECTORS OF OTHER CORPORATIONS-Contd. 

or trust company, organized and operating u~der the 
laws of a St?-te, having deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000, shall 
be eligible to be a director in any bank or banking asso­
ciation organized or operating under the laws of the 

d 
How

1
ellglblllty United States. The eligibility of a director, officer, or 

eterm ned. , , , . 
employee under the foregomg prov1s10ns shall be deter-
mined by the average amount of deposits, capital, sur-
plus, and undivided profits as shown in the official state­
ments of such bank, banking association, or trust company 
filed as provided by law during the fiscal year next pre­
ceding the date set for the annual election of directors, 
and when a director, officer, or employee has been elected 
or selected in accordance with the provisions of this Act 
it shall be lawful for him to continue as such for one 
year thereafter under said election or employment. 

Not to ~e"• No bank, banking association or trust company, organ-
more than one, d , d h l . f h U , d S ba~k .. banklnga•·Ize or operatmg un er t e aws o t e mte tates, 
aocJatwn, or trust , , , d • 1 f h com1?nny located In any c1ty or mcorporatc town or v1l age o more t an In c1ty or lncor- , , 
porated town or two hundred thousand mhab1tants, as shown by the last village of more , • , 
than 2oo,ooo in· prccedmg decenmal census of the Umted States, shall habitanta. , . 

have as a. director or other officer or employee any pnvate 
banker or any director or other officer or employee of any 
other bank, banking association or trust company located 

savings bankl in the same place: Provided, That nothing in this section 
wIt bout capital , . . 
C•hare) •tocll: ex. shall apply to mutual savmgs banks not havmg a cap1tal 
cepted. k l p !.:Jd T I stoc represented by s lares: rov·w.e further, ha~. a 

Where entlredirectororotherofficer or employee of such bank, banking 
•took of one • • b d' h bank, etc., owned USSOClatiOn, or trust company may C a 1rector or ot er 
b{ dockholden 
o other, alao ex· officer or employee of not more than one other bank or 
cepted. trust company organized under the laws of the United 

States or any State where the entire capital stock of one 
is owned by stockholders in the other: .And provided fur· 
t'lter, That nothing contained in this section shall forbid 

engag!'d In International or foreign banking, or banking In a dependency 
or Insular poRsesslon of the United States," In the capital stock of which 
at~cb member bank may have Invested under the cond!Uons and circum· 
•tancea set forth In the Act. 

On provisions of the Shipping Board Act, rackera and Stockyards Act, 
1021, and Transportation Act, limiting the acope of the Clayton Act in 
certain cases, see second, third, and fourth paragraphs of the footnote on 
pp. ~02-l\03. 
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R. director of class A of a Federal reserve bank as defined Cia.sa A <II rector , ' of Federal reserve 
m the Federal Reserve Act from being an officer or b a n k excepted, . and 
u1rector or both an officer and director in one member 
bank. And provided further That nothin~:r in this Act Private banker 

• • • • ' b • :e~t~rb!~~~· ~: shall prohibit any pnvate banker or any officer, director, claaa A dire~tor 
or employee of any member bank or class A director of ~~e~:";; ~!~~ 
a Federal reserve bank who shall first procure the consent eral Reaene 1 Board, not more 
of the Federal Reserve Board which board is hereby au- than two other ' banks, etc., where 
tl ' d t 't d' t' t t 'thh ld k no substantial lOriZe , a 1 s 1scre wn, o gran , Wl o , or revo e competition. 
such consent, from being an officer, director, or employee 
of not more than two other banks, banking associations, 
or trust companies, whether organized under the laws of 
the United States or any State, if such other bank, bank-
ing association, or trust company is not in substantial 
competition with such banker or member bank. 

The consent of the Federal Reserve Board may be pro- Consent may be , secured before ap· 
cured before the person applymg therefor has beenp_licant elected 
1 . £ F d director. e ected as a class A director o a e eral reserve bank or 

as a director of any member bank.10 

That from and after two years from the date of the tw~ ~rtm~~e ~"r':.~ 
approval of this Act no person at the same time shall be~~~~~ ~~m~;t~~~~ 
a d• t • t r m e 0 at'0 S ny fCOrporations if IrCC or In any WO 0 or C rpor I n 1 a one 0 capital, aurplu•, 
which has capital, surplus, and undivided profits aggre- ~r~fta ~~g~~~~~ 
gating more than $1,000,000, engaged in whole or in part ~8~. 0t~~ !~~ 
l'n th th b k b nki · t' elimination of commerce, o er an an s, a ng assoCia IOnS~eompetitlon by 

t t ' d ' b' t t th A t agreement would rus compames an common carriers su JeC o e c violate antitrust 
to regulate commerce, approved February fourth, law-. 

eighteen hundresJ and eighty-seven, if such corporations 
are or shall have been theretofore, by virtue of their busi-
ness and location of operation, competitors, so that the 
elimination of competition by agreement between them 
would constitute a violation of any of the provisions of 
any of the antitrust laws 11 The eliiYibility of a director Row ellglbillt' • c determined. 
under the foregoing provision shall be determined by the 
aggregate amount of the capital, surplus, and undivided 
profits, exclusive of· dividends declared but not paid to 
stockholders, at the end of the fiscal year of said corpora­
tion next preceding the election of directors, and when a 
director has been elected in accordance with the provi­
sions of this Act it shall be lawful for him to continue as 
such for one year thereafter. 

10 The part of the section Immediately preceding beginning with, "And 
Provided Jvrther, That nothing In this Act" to this point, amendments 
lllade by act May 1:1, 1916, ch. 120, and act May 20, 1920, ch. 200. 

u For text of Sherman Act:, see footnote on pp. 503-110:1. As enumer· 
ated in Clayton Act, see first paragraph thereof on pp, 1\0~-504. 

80044"--24--voL 5----34 

, 
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Sec. 8. DIRECTORS, OFFICERS, OR EMPLOYEES OF 
BANKS, BANKING ASSOCIATIONS, OR TRUST COMPA· 
NIES OPERATING UNDER LAWS OF UNITED STATES 

. AND DIRECTORS OF OTHER CORPORATION8-Contd. 

tl:e110fh!l~%1~~ When any person elected or chosen as a director or 
or ~~election not officer or selected as an employee of any bank or other changed for one 
year. corporation subject to the provisions of this Act is eligible 

at the time of his election or selection to act for such bank 
or other corporation in such capacity his eligibility to net 
in such capacity shall not be affected and he shall not 
become or be deemed amenable to any of the provisions 
hereof by reason of any change in the affairs of such 
bank or other corporation from whatsoever cause, 
whether specifically excepted by any of the provisions 
hereof or not, until the expiration of one year from the 
date of his election or employment. 

Sec. 9. WILLFUL :MISAPPLICATION, ,El\IBEZZLEl\IENT, 
ETC., OF :MONEYS, FUNDS, ETC .. OF COMMON CARRIER 
A FELONY. 

SEc. 9. Every president, director, officer or manager of 
any firm, association or corporation engaged in com­
merce as a common carrier, who embezzles, steals, abstracts 
or willfully misapplies, or willfully permits to be misap­
plied, any. of the moneys, funds, credits, securities, prop­
erty or assets of such firm, association or corporation, 
arising or accruing from, or used in, such commerce, in 
whole or in part, or willfully or kn~wingly converts the 
same to his own use or to the use of another, shall be 
deemed guilty of a felony and upon conviction shall be 

P
1
enrialty, ftnet, fined not less than $500 or confined in the penitentiary 

or mp aonrnen , 
or both. not less than one year nor more than ten years, or both, 

in the discretion of the court. 
In ~~rtrf:ts~~~ Prosecutions hereunder may be in the district court of 
r:r ~~~~~~t ~!~!the United States for the district wherein the offense mny 
~~nse commit· have been committed. 

Jurisdiction ot That nothinO' in this section shall be held to take away 
State courts not eo 
aft"ected. The! r or impair the 3'urisdiction ·of the courts of the several judgments a bar 
to proaecutlon States under the laws thereof· and a J'ud!!Illent of con vic-
hereunder. ' "' 

tion or acquittal on the merits under the laws of any 
State shall be a bar to any prosecution hereunder for the 
same act or acts. 
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON­
TRACTS OF COl\11\ION CARRIERS. 
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SEo. 10. That after two years from the approval of this Detalllni(Rt in se-d run ee, e c., an 
Act no common carrier en O'aged in commerce shall have contract• tor con· o atructlo n or 
any dealings in securities, supplies or other articles o~ ~~\i~~t~· o al~ 
commerce or shall make or J..ave any contracts for con- tllan $5o,ooo a 

, ~· year to be by bid 
Struction Or maintenance of any kind to the amount of In case director, 

' etc., of common 
more than $50 000 in the a O'O'regate in any one year with carrier, also di· 

' ' oo ' ' rector, etc., of 
another corporation, firm, partnership or association g~·~ sE~~·;rnti~I 
when the said common carrier shall have upon its board intere•t therein. 

of directors or as its president, manager or as its purchas-
ing or selling officer, or agent in the particular transac-
tion, any person who is at the same time a director, man-
ager, or purchasing or selling officer of, or who has any 
substantial interest in, such other corporation, firm, part-
nership or association, unless and except such purchases 
shall be made from, or such dealings shall be with, the 
bidder whose bid is the most favorable to such common Bidding to be 

carrier, to be ascertained by competitive bidding under ~:r~~~iau~: 
regulations to be prescribed by rule or otherwise by the f~e;~1~~e bbo~: 
I t t t C C • • N b"d h 11 b merce Commls· n ers a e ommerce ommiSSIOn. 0 1 S a e re- aion, and to show 

ceived unless the name and address of the bidder or the d.!:!.':. ~~hid~~; 
names and addresses of the officers, directors and general officers, etc. 

managers thereof, if the bidder be a corporation, or of 
the members. if it be a partnership or firm, be given with 
the bid. 

Any person who shall, directly or indirectly, do or at- pr~:~f~t~r ~~~ 
tempt t~ do anything to prevent anyone from bidding or !:~l'~~~ .~d ~~T; 
shall do any act to prevent free and fair competition com.petitlon In 

• • • • blddmg. 
among the bidders or those desmng to bid shall be pun-
ished as prescribed in this section in the case of an officer 
or director. 

Every such common carrier havinO' any such transac- carrie~ to re-
o port transact!o111 

tions or makin 0' any such purchases shall within thirty hereunder to In· o terotate Com· 
days after making the same file with the Interstate Com- :io~ce commls· 

merce Commission a full and detailed statement of the 
transaction showing the manner of the competitive bid-
ding, who were the bidders, and the names and addresses 
of the directors and officers of the corporations and the 
members of the firm or partnership bidding; and when-
ever the said commission shall after investigation or Comm.f••lon to 

' report V!Oiatlona, 
hearing have reason to believe that the law has been !lnd ita own lind· 

• ' wgs to AttorneJ 
vwlated in and about the said purchases or transactions General. 

it shall transmit all papers and documents and its own 
views or findings regarding the transaction to the Attor-
ney General. 
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Sec. 10. LIMITATIONS UPON DEALINGS AND CON-
TRACTS OF COMMON CARRIERS-Continued. 

f Mdl.sdtemeatnor If any common carrier shall violate this section it shall or nee or, e c., 
to knowingly v~te be fined not exceedin IY $25 000 · and every such director for, direct, atd, t:> l ' ' 
etc., ,In violation aO'ent manager or officer thereof who shall have lrnow-
ot th11 section. t::> ' 

ingly voted for or directed the act constituting such vio-
lation or who shall have aided or abetted in such viola­
tion shall be deemed guilty of a misdemeanor and shall 

Penalty. be fined not exceeding $3,000, or confined in jail not ex-
ceeding one year, or both, in the discretion of the court. 

e~~~~v[o J!~~ The effective date on and after which the provisions 
1• 1921· of section 10 of the Act entitled "An Act to supplement 

existing laws against unlawful restraints and monopolies, 
and for other purposes," approved October fifteenth, 
nineteen hundred and fourteen, shall become and be 
effective is hereby deferred aud extended to January first~ 

E:rcept aa to nineteen hundred and twenty-one: Provided, That such 
corporation• or· , • • 
ganlzed at te r extenswn shall not apply m the case of any corporatiOn 
Jan. 12, 1918. • d f J lf h • t h d d d orgamze a ter anuary twe t , nme een un re an 

eighteen.12 

Sec. 11. JURISDICTION TO ENFORCE COl\IPLIANCE. 
COl\IPLAINTS, FINDINGS, A~O ORDERS. APPEALS. 
SERVICE." 

re~'!!!:~~~~~on.~~ SEo. 11. That authority to enforce compliance with 
plicable v eat e d sections two three seven and ei O'ht of this Act by the per-
ln-- ' , ' I:> 

Interstate Com· sons respectively subject thereto is hereby vested: in the 
merce Commi•· , • , 
aioo; Interstate Commerce CommiSSIOn where npphcable to 

Fedml Reserve common carriers in the Federal lleservo Board where ap-Board; and ' 

plicable to banks, banking associations and trust com-
eo::.~i!!ton:rr .. de punies, and in the Federal Trade Commission where ap­

plicable to all other character of commerce, to be exer­
cised as follows: 

b oC:~:U:~10t~.~: Whenever the commission or board vested with juris­
f~~~a~ •. ~~.bS. diction thereof shall have reason to believe that any 
!~.ir _:;~oi:!~; person is violating or has violated any of the provisions 
;:!~tn;ot~~e ro;_ of sections two, three, seven and eight of this Act, it shall 
;~~~~~t or de- issue and serve upon such person a complaint stating its 

charges in that respect, and containing a notice of a hear­
ing upon a day and at a place therein fixed at least thirty 
days after the service of said complaint. The person so 

11 Above paragraph, eec. 501 of the Transportation Act, Feb. 28, 1920, 
eh. 91, 41 Stat. 456 at 400. 

u On provisions of the Shipping Doard Act, Packers and Stockyards Act, 
1921, and Transportation Act, limiting the scope ot the Clayton .Act in 
certain cases, see aecond. third, nnd fourth parab'l'lPhll ot the footnote on 
pp. 1102-:103, 



I 

CLAYTON.. ACT. 515 

complained of shall have the right to appear at the place ResJ?ondent to , have nght to ap· 
and bme so fixed and show cause why an order should pear and show 
not be entered by the commission or board requiring such cause. etc. 
person to cease and desist from the violation of the law · 
so charged in said complaint. Any person may make ap- Interventi~n , . may be penmt· 
phcat10n, and upon good cause shown may be allowed ted to • good 
by the commission or board, to intervene and appear in cause. 
said proceeding by counsel or in person. The testimony tes'ff!~~;1Pt~ ~! 
in any such proceeding shall be reduced to writing and filed. 

fileu in the office of the commission or board. If upon 
such hearing the commission or board, as the case may be, 1 /t1 ~~e;!,ii1~: 
shall be of the opinion that any of the provisions of said ~~'keo~r~f::~ .~ 
sections have been or are beinll' violated it shall make a port stating fln_d· 

"' l • 1ngs, and to lB· 

report in writinll' in which it shall state its findinag aS to oue and serve Or· 
b b der to cease and 

the facts and shall issue and cause to be served on such desist on respond· ' ent. 
person nn order requiring such person to cease and desist 
from such violations, and divest itself of the stock held 
or rid itself of the directors chosen contrary to the pro­
visions of sections seven and eight of this Act, if any 
there be, in the manner and within the time fixed by said 
order. Until a transcript of the record in such hearing bof:dm:~10~0~~ 
shall have been filed in a circuit court of appeals of the !1Y or set asi~e 1ts order unhl 
TJnited States, as hereinafter provided, the commission ~~~t'fl{~t 1~1 cl~: 
or board may at any time upon such notice and in such cuit court ot Ap· 

' peals. 
manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issued 
by it· under this section. 

If such person fails or neglects to obey such order of ob!~~:~; ~~t df~; 
the commission or board while the same is in effect theo~der, conuni•· 

l uo n or board 
commission or board may apply to the circuit court of m~y apply toCir· 

CUlt Court of Ap· 
appeals of the United States, within any circuit where~~~:~F'it~";~.'i~~: 
the violation complained of was or is being committed or :C~igt ~~· re~~~:l: 
where such person resides or carries on business, for the 
enforcement of its order, and shall certify and file with 
its application a transcript of the entire record in the 
proceeding, including all the testimony taken and the 
report and order of the commission or board. Upon such Ct

1
ourthto ca

1
use 

no ce t ereo to 
filinll' of the application and transcript the court shall be served on re-

b spondent ancl to 
cause notice thereof to be served upon such person and hat v edpower to en er ecree af. 
thereupon shall have J·urisdiction of the proceeding andtlrmlng, modify. In g, or setting 
of the question determined therein, and sha11 have power aside olrd~r ot , comm as1on or 
to make and enter upon the pleadings, testimony, and board. 
proceedings set forth in such transcript a decree affirm-
ing, modifying, or setting aside the order of the commis-
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Sec. 11. JURISDICTION TO ENFORCE COl\IPLIANCE. 
COl\IPLAINTS, FINDINGS, AND ORDERS. APPEALS. 
SERVI CE-Contlnued. 

c 0 ~~! 1! ~~: ~! sion or board. The findings of the commission or board 
board conclusive as to the facts if supported by testimony shall be con-
If supported by ' ' 
testimony. elusive. If either party shall apply to the court for leave 
.lJ'}~~~~iV0:if~ to adduce additional evidence, and shall show to the sat­
de.nce may be per· is faction of the court that such additional evidence is 
mtttcd on appli· 
cation, and show- material and that there were reasonable grounds for the 
fng of reo~~~onable 
N~~utg :d' d ~~~~failure to adduce such evidence in the proceeding before 
theretofore. the commission or board, the court may order such addi-

tional evidence to be taken before the commission or 
board and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court may 

bo~rodm~~~~~ .. ~! seem proper. The commission or board may modify its 
new or modified fin din rrs as to the facts or make new findings by reason 
flndln~ts bl rea· t:> ' ' 
100 tbereo • of the additional evidence so taken, and it shall file such 

modified or new findings, which, if supported by testi­
mony, shall be conclusive, and its recommendation, if 
any, for the modification or setting aside of its original 

de!..~~~gJ'!ct~~ order, with the return of such additional evidence. 'The 
review upon cer· J"udmnent and decree of the court shall be final except 
tiorari, but other- 1:> ' 

wi•e flnal. that the same shall be subject to review by the Supreme 
Court upon certiorari as provided in section two hundred 
and forty of the Judicial Code. 

Petition by re- Any party required by such order of the commission or 
IJlOndent to re-

~e~:e "anc:l'dJ!.s1.\~ board to cease and desist from a violation charged may 
obtain a review of such order in said circuit court of ap­
peals by filing in the court a written petition praying that 
the order of the commission or board be set aside. A 

To be se"ed on copy of such petition shall be forthwith served upon 'the 
g~~~J""~'h"1 c0~ commission or board, and thereupon the commission or 
~~e~c;~nn t3 c6f; board forthwith shall certify and file in the court a 
!~dni~rilhte 0:0~~: transcript of the record as hereinbefore provided. Upon 

the filing of the transcript the court shall have the same 
a,~~~~p~~~Y! jurisdiction to affirm, set aside, or modify the order of the 
:_r:;~:· b~ •gg~: commission or board as in the case of an application by 
:~.i·~~~~~!~:,•;.~ the commission or board for the enforcement of its order, 
f~ :~··~;~~~~~~ and the findings of the commission or board as to the 
conchatve. facts, if supported by testimony, shall in like manner be 

conclusive. 
Jurl~<Hdion or The jurisdiction of the circuit court of appeals of the 

~~~~~Appeal• United States to enforce, set aside, or modify orders of 
the commission or board shall be exclusive. 
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Such proceedin!!S in the circuit court of appeals shall Proceedings to 
0 have precedence 

be given precedence over other cases pendinrr therein and over other ca8C8, 
o ' and to be expe-

shall be in every way expedited. No order of the com- dited. 

mission or board or the J'ud(J'ment of the court to enforce Liabilityunder 
1::> ant1truot acta not 

the same shall in any wise relieve or absolve any person affected. 

from any liability under the antitrust Acts.14 

Complaints, orders, :mel other processes of the commis- m ~~":{":~!,cor; 
sion or board under this section may be served by any- ~~~i~~.~~~d';'~: 
one duly authorized by the commission or board, either:.~~ •. other proc­

(a) by delivering a copy thereof to the person to be Personal; or 

served, or to a member of the partnership to be serveJ, 
or to the president, secretary, or other executive officer 
or a director of the corporation to be served; or (b) by 

1
At office or 

• • • p a c e of busl-
lea vmg a copy thereof at the prmc1pal office or place of ness; or 

business of such person; or (c) by registering and mail- ~{ registered 

ing a copy thereof addressed to such person at his princi- ma
1 

• 

pal office or place of business. The verified return by the Verified re~urn 
of person servmg, 

person so serving said complaint, order, or other process atllnd return postt-
o ce recelp , 

setting forth the manner of said service shall be proof proof of aerv1ce. 

of the same, and the return post-office receipt for said 
complaint, order, or other process registered and mailed 
ns aforesaid shall be proof of the service of the same. 

See. 12. PLACE OF PROCEEDINGS UNDER ANTITRUST 
LAWS. SERVICE OF PROCESS. 

SEc. 12. That any suit, action, or proceeding under the Proc~dlngmay 
, , , be Instituted or 

antitrust laWS 14 fill'RlllSt a COrporatiOn may be brOUO'ht process served lu 

I 
, h , d~ , l d' , 1::>, district o! which IlOt on y lll t e JU !Cia rstr1ct whereof it is an inhabit- corporation an 

• • I nbabltant or 
ant, but also in any district wherein it may be found or wbhefreved.r It lllR1 

t b
, d . eoun 

ransacts usmess ; an all process m such cases may be 
served in the district of which it is an inhabitant, or 
wherever it may be found. · 

See. 13. SUllP<ENAS FOR WITNESSES IN PROCEEDINGS 
ny OR ON llETIALF OF TTIE UNITED STATES UNDER 
ANTITRUST LAWS. 

SEc. i3. That in any suit, action, or proceeding brought 
by or on behalf of the United States subprenas for wit­
nesses who are required to attend a court of the United 
States in any judicial district in any case, civil or crimi-

"For text ot Sherman Act, seu footnote on pp. 1503-505. For Antitrust 
Acts u ennmerat~>d in Clllyton Act, see first paragraph thereof on pp. 
MZ-:io4. 

• 
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Sec.13. SUBPffiNAS FOR WITNESSES IN PROCEEDINGS 
BY OR ON BEHALF OF THE UNITED STATES UNDER 
ANTITRUST LA WS-Contlnued. 

a Ma~st~~. 1:;;,~ nal, arising under the antitrust laws 14 may run into any 
P"l

1
r1mtntion otother district: Provided, That in civil cases no writ of tr a eour neces .. 

aaifry l~t civil cl~- subpoona shall issue for witnesses livin.!! out of the dis-Wl ness 1vea ~ 

out or dtstricttrict in which the court is held at a greater distance than a n d more than 
lOOmileadistant. one hundred miles from the place of holding the same 

without the permission of the trial court being first had 
upon proper application and cause shown. ' 

Sec. 14. VIOLATION BY CORPORATION OF PENAL 
PROVISIONS OF ANTITRUST LAWS .. 

th.Pteoi'1:d~vfJ~~ ·SEc. 14. That whenever a corporation shall violate any 
~~r~ir.~rs, om- of the penal provisions of the antitrust la ws/5 such viola­

tion shall be deemed to be also that of the individual di­
rectors, officers, or agents of such corporation who shall 
have author]zed, ordered, or done any of the acts consti-

A misdemeanor. tl1ting in whole or in part such violation, and such viola­
Penalty, finetion shall be deemed a misdemeanor, and upon conviction 

~~ ~'::fb:•onment, therefor of any such director, officer, or agent he shall be 
punished by a fine of not exceeding $5,000 or by impris­
onment for not exceeding one year, or by both, in the dis­
cretion of the court. 

Sec. 15. JURISDICTION OF UNITED STATES DISTRICT 
COURTS TO PREVENT AND RESTRAIN VIOLATIONS OF 
THIS ACT. 

SEc. 15. That the several district courts of the United 
States are hereby invested with jurisdiction to prevent 
and restrain violations of this Act, and it shall be the 

District attor- d f th 1 d' • t £ h U ' d S neyo, under dl· uty 0 6 Severa lStflC attorneys 0 t e mtc tates, 
rection of Attor- • h • t' d' • t d th d' ' f h ney General, to In t eir respec IVe lStriC s, Un er e 1rect10n 0 t e 
Institute proceed· A G J t . 't d' . . 
tnga. ttorney enera , o mstl ute procee mgs m eqmty to 
ma~ r ~.ct; d~!; prevent and restrain such violations. Such proceedings 
~~ npeu:~~rh ·t~;may be by way of petition setting forth the case and pray­
case,retc. ing that such violation shall be enjoined or otherwise pro-

After due no- hibited. When the parties complained of shall have been 
tlce, Court to d J 'fi d f h ' • h 1 11 d proceed to hear- u y not! e o sue pebtwn, t e court s 1a procee · , as 
ing and determl· b J h , d d , , h nation •• aoon u soon as may e, to t 1e earmg an etermmatwn of t e 
m;;e::rnr pet!- case; and pending such petition, and before final decree, 
tlon fn•tttuungthe court may at any time make such temporary restrain­
proceeding Court 
may make tern· ing order or prohibition as shall be deemed J'ust in the 
~rary restrain· 
hl~~~~~r or pro· premises. 'Whenever it shall appear to the court before 

which any such proceeding may be pending that the ends 

JO For text of Sherman Act, see footnote on pp. 503-50:i. For Antitrust 
Acts 1111 rnnmcrott>d In Clayton Act, at>e first paragraph thereof on p(l, 
1>02-504. 

.. 
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of justice require that other parties should be brought {)ourt may sum-
mon other par· 

before the court, the court may cause them to be sum- ties. 

moned whether they reside in the district in which the 
court is held or not, and subpamas to that end' may be 
served in any district by the marshal thereof. 

' Sec. 16. INJUNCTIVE RELIEF AGAINST THREATENED 
LOSS BY VIOLATION OF ANTITRUST LAWS. 

SEc. 16. That any person, firm, corporation, or associa- pc~fn~ ;r~~ ~~~ 
tion shall be entitled to sue for and have inJ'unctive relief o.n same c~ndi· ' twns and prmd-
in any court of the United States havinO' J'urisdiction f.1es ~· other in-o bunctlve relief 

over the parties, against threatened loss or damage by a e~uff;rat::-~~~.f 
violation of the antitrust lawsr including sections two, ~h~e~\en:~ntc~i1 i 
three seven and ei O'ht of this Act when and under the c au 1 e loss or 

, 0 ' damage. 
same condit~ons and principles as injunctive relief against 
threatened conduct that will cause loss or damage is 
granted by courts of equity, under the rules governing 
such proceedinn-s and upon fhe execution of proper bond Pre)lm!nary i.n· 0 ' junction may IS· 
against damages for an injunction improvidently granted ~~~dup:~d P:hJ'!~ 
and a showing that the danger of irreparable loss or dam- lng. 

age is immediate, a preliminary injunction may issue: 
Provided, That nothing herein contained shall be con- staBtut aluntted 

• • es~~ 
strue'd to entitle any person, firm, corporatwn, or associ- •tui e felo

1
r 

1 
iniunc-

• • • , , • . ve r e against 
ahon, except the Umted States, to brm!! smt m eqmty for cob"\ffiOtnt carrier 
• ~ au Jec o Act to 
InJ'unctive relief against any common carrier subJ' ect to Regulate com-

the provisions of the Act to regulate commerce approved 
February fourth, eighteen hundred and eighty-seven, in 
respect of any matter subject to the regulation, supervi­
sion, or other jurisdiction of the Interstate Commerce 
Commission. 

Sec. 17. PRELI.l\UNARY INJUNCTIONS. TEMPORARY 
RESTRAINING ORDERS. 

merce. 

· SEc. 17. That no preliminary injunction shall be issued No preliminary 
• • • injunction wltb· 

Without nobce to the oppos1te party. out notice. 

No temporary restraining order shall be granted with- No. t.emporary 
• tefitramtng o1·der 

out notice to the opposite party unless 1t shall clearly In a~sence of a 
, • 1how~ng of 1m-

appear from specific facts shown by affidavit or by the mediate and lr-
• , • reparAble Injury 

verified bill that immediate and Irreparable InJury, loss, or loss. • 

or damage will result to the applicant before notice can 
be served and a hearin!! had thereon. Every such tern- .,. T•1"\Porarrdr&-

,._, ""ra mng or er, 
porary restraining order shall be indorsed with the date tho ohow

1 1
date adnd our o ssue, e.-

and hour oi issuance, shall be forthwith filed in the line Injury, eto. 

clerk's office and entereu of record, shall define the in-
10 For text ot Sherman Act, see footnote on pp. 503-505, For Antitrust 

Acta as enumerated In Clayton Act, see first paragraph thereof on pp. 
502-504, 
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Sec. 17. PRELIMINARY INJUNCTIONS. TEMPORARY 
RESTRAINING ORDERS-Continued. 

jury and state why it is irreparable and why the order 
was granted without notice, and shall by its terms expire 
within such time after entry, not to exceed ten days, as 
the court or judge may fix, unless within the time so fixed 
the order is extended for a like period for good cause 
shown, and the reasons for such extension shall be entered 

tile~ r~~~~:. D~ of record. In case a temporary restraining order shall 
f~~~~ti~~l&r{0 1~; be granted without notice in the contingency specified, 
~f1"._!~d P~~1bt! the matter of the issuance of a preliminary injunction 
momeot. . shall be set down for a hearing at the earliest possible 

time and shall take precedence of all matters except older 
matters of the same character; and when the same comes 
up for hearing the party obtaining the temporary re­
straining order shall proceed with the application for a 
preliminary injunction, and if he does not do so the court 
shall dissolve the temporary restraining order. Upon 

Opposite p~rty two days' notice to the party obtainin!r such temporary may move d1sso- o...J 

lutlo.n or modi- restraining order the opposite party may appear and 
flcat10n on two 
dayll' notice. move the dissolution or modification of the order, and in 

that everit the court or judge shall proceed to hear and 
determine the motion as expeditiously as the ends of jus­
tice may require. 

dl~~~ 2J!d~f ~! Section two hundred !lnd sixty-three of an Act entitled 
pealed. "An Act to codify, revise, and amend the laws relating to 

the judiciary," approved March third, nineteen hundred 
nnd eleven, is hereby repealed. 

&1!:~ 2611 not Nothing in this section contained shall be deemed to 
alter, repeal, or amend section t.wo hundred and sixty­
six of an Act entitled "An Act to codify, revise, and 
amend the laws relating to the judiciary," approved 
March third, nineteen hundred and eleven. 

Sec, 18. NO RESTRAINING ORDER OR INTERLOCUTORY 
ORDER OF INJUNCTION WITHOUT GIVING SECURITY. 

,.1d~~~~t ::C.p~oe SEo. 18. That, except as otherwise p~ovided in section 
ot tbl• act. 16 of this Act, no restraining order or interlocutory order 

of injunction shall issue, except upon the giving of secur­
ity by the applicant in such sum as the court or judge 
may deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by any 
party who may be found to have been wrongfully en· 
joined or restrained thereby. 
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Sec. 19. ORDERS OF INJUNCTION OR RESTRAINING 
ORDERS-REQUIREl\lENTS. 

521 

SEc. 19. That every order of injunction or restraining Must ••t forth 

order shall set forth the reasons for the issuance of the ~~~~na~ nb: 1.e: 
h 11 b 'fi . t d h ll ..1 'b . scribe acta to be same, s a e speC! c m erms, an s a ..,.escn e m rea- restrained. 

sonable detail, and not by reference to the bill of com-
plaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to Binding only 

the suit, their officers, agents, servants, employees, and ~~~t~at~~itrea o~~ 
attorneys, or those in active concert or participating with cer .. etc. 

them, and who shall, by personal service or otherwise, 
have received actual notice of the same. 

Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF EMPLOYMENT. 

SEc. 20. That no restraining order or injunction shall 
be granted by any court of the United States, or a judge 
or the judges thereof, in any case between an employer 
and employees, or between employers and employees, or 
between employees, or between persons employed and 
persons seeking employment, involving, or growing out 
of, a dispute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable injury to Not to Issue 

• ht f h k' h unleoa necet~~ary property, or to a property ng , o t e party ma mg t e to prevent trrep· 

application, for which injury there is no adequate remedy arable InJury. 

at law, and such property or property right must be· Threatened 

d 'b d , h , l . , -h I' , , property or prop· escn e Wit parbcu ar1ty ln t e app ICabon, wh1ch erty rights must 

b , , , d b J l' be described with must e m wntmg an sworn to y t 1e app 1eant or by partkularlty. 

his agent or attorney. 
And no such restrainin(J' order or injunction shall pro- Not to prohibit 

• • o • any person or per-
hlblt any person or persons whether smgly or in concert •ons from termi· 

' 'nat!ng any rela· 
from terminatinrr any relation of employment, or from tion of employ. 

1:> ment, recom· 
ceasing to perform any work or labor or from recom- mending others 

' by pe-aceful 
mending, advising, or persuading others by peaceful ~ean .. ao to do, . ~·~ means so to do; or from attendmg at any place where 
any such person or persons may lawfully be, for the pur­
pose of peacefully obtaining cir communicating informa­
tion, ·or from peacefully persuading any person to work 
or to abstain from working; or from ceasing to patronize 
or to employ any party to such dispute, or from recom­
mending, advising, or persuading others by peaceful and 
lawful means so to do; or from paying or giving to, or 
withholding from, any person engaged in such dispute, 
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Sec. 20. RESTRAINING ORDERS OR INJUNCTIONS BE· 
TWEEN AN EMPLOYER AND EMPLOYEES, EMPLOYERS 
AND EMPLOYEES, ETC., INVOLVING OR GROWING OUT 
OF TERMS OR CONDITIONS OF EMPLOYMENT-Contd. 

any strike ben~fits or other moneys or things of value; 
or from peaceably assembling in a lawful manner, and 
for lawful purposes; or from doing any act or thing 
which might lawfully be done in the absence of such dis-

In t~~· P:~e:;:~ pute by any party thereto; nor shall any of the acts speci­
not to. be consid· fled in this paragraph be considered or held to be viola-ered V!Olatiolll of 
any law of th•tions of any law of the United States. 
United StateL 

Sec. 21. DISOBEDIENCE OF ANY LAWFUL WRIT, 
PROCESS, ETC., OF ANY UNITED STATES DISTRICT 
COURT, OR ANY DISTRICT OF COLUl\IDIA COURT. 

SEa. 21. That any person who shall willfully disobey 
any lawful writ, process, order, rule, decree, or command 
of any district court of the United States or any court of 
the District of Columbia by doing any act or thing 
therein, or thereby forbidden to be done by him, if the 

If art done also act or thing so done by him be of such character as to con· a er!mfnal of· 
fenoe under law• stitute also a criminal offense under any statute of the of Unftl'd States 

~hfc~co~~ftte~~ United States, or under the laws of any State in which 
~:!d.~ ~g~tn!tr: the act was committed, shall be proceeded against for his 
~J:~narter pro- said contempt as hereinafter provided. 

Sec. 22. RULE TO SIIOW CAUSE OR ARREST. TRIAL. 
PENALTIES. 

SEc. 22. That whenever it shall be maJe to appear to 
any district court or judge thereof, or to any judge 
therein sitting, by the return of a proper officer on lawful 
process, or upon the affidavit of some credible person, or 
by information filed by any district attorney, that there 
is reasonable ground to believe that any person has been 

ma~1.':u:r.Jl~df~ guilty of such contempt, the court or judge thereof, or 
•how cauoehawhyd any judge therein sitting, may issue a rule requirinrr the perao n c rge ~ 

~~~t!'b~ not be said person so charged to show cause upon a day certain 
why he should not be punished therefor, whj.ch rule, to­
gether with a copy of the affidavit or information, shall 
be served upon the person charged, with sufficient prompt­
ness to enable him to prepare for and make return to the 
order at the time fixed therein. If upon or by such re· 

co~t~~P~f~!~uet turn, in the judgment of the court, the alleged contempt 
flc!entty purged be not sufficiently purged a trial shall be directed at a 
b7 rJturn. · ' · 

time and place fixed by the court: Provided, however, 
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That if the accused, being a natural person, fail or refuse Fa
1
ilure of nat-• u r& person to 

to make return to the rule to show cause, an attachment make return. At· . . tachment agalnat 
may issue agamst Ius person to compel an answer, and in peraon. 
case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail 
for his attendance at the trial and his submission to the 
final judgment of the court. 'Vhere the accused is a body 11 body corpo-. . rate, attachment 
corporate, an attachment for the sequestration of ItS for sequestration 

b . d 'k f l f .1 or it• property. property may e Issue upon h e re usa or ai ure to 
answer. . 

In all cases within the purview of this Act such trial b Trial may be y court or, up-
may be by the court, or, upon demand of the accused, by on deman~ of ac-

. , . l h . l cused, by Jlll7• a Jury; m wluch atter event t e court may 1m pane a 
jury from the jurors then in attendance, or tho court or 

·the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected and summoned, as provided by 
law, to attend at the time and place of trial, at which time 
a jury shall be selected and impaneled as upon a trial for Trtal to con-. , form to pract1ce 
IDisdeameanor; and such tnal shall conform, as near asin criminal casee 

b 
, , . , prosecuted by In· 

may e, to the practice m cr1mmal cases prosecuted by dictment.or upon 
' d' • f • Information. m ICtmcnt or upon m ormatwn. 
If the accused be found guilty, judgment shall be en-

tered accordingly, prescribing the punishment, either by PcnaJ~y. 1 J n • 

fi , , b h , h d' , or lmpnsonment, ne or Imprisonment, or ot , lll i e lSCretlOn of the or both. 
court. Such fine shall be paid to the United States or to Floe paid to 
th , , , United Statca or 

e COmp}amant Or other party lllJUred by the act con- complainant or 
t
, , , other party In· 

s 1tutmg the contempt, or may, where more than one IS so Jured. If ac-

d , , , c u 1 e d natural 
amaged, be diVIded or apportwned among them as the person, fine to , , , United Stat<'ll not 

court may dtrect, but m no case shall the fine to be paid to ezceed ,1,ooo. 
to the United States exceed, in case the accused is a 
natural person, the sum of $1,000, nor shall such impris-
onment exceed the term of six: months: Provided, That in 
any case the court or a judge thereof may, for good cause court or judge 
sh b ffid 't f t k . t b f may dispense own, y a a VI or proo a en m open cour or e ore with rule and !11-

s h ' d d fil d • h h • th d' 1 u e attachment uc JU go an 1 e w1t t e papers m e case, 1spense tor &rTest. 

'With the rule to show cause, and may issue an attachment 
for the arrest of the person charged with contempt; in 
which event such person, when arrested, shall be brought Accused to be 

b , b r o u g. b t before 
efore such court or a J'Ud"e thereof without unnecessary judge p_romrtty 

d "' , , and adm1tted to 
elay and shall be admitted to ba1l m a r~asonable penalty bail. Proceed-

f , , i n g 1 theJ"eafter 
or h1S appearance to answer to the charge or for trial for same as if rule 

tl d. h ll b h bad loaued, le contempt; and thereafter the procee mgs s a e t e 
same as provided herein in case the rule had issued in the 
first instance. 
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Sec. 23. EVIDENCE. APPEALS. . 
Evidence may SEc. 23. That the evidence taken upon the trial of any 

be pTeserve<l by d b db b'll f t' bill o! exceptions. pt'rsons SO aCCUSe may e preserve y 1 0 excep 10ns, 

I 
Judgment re- and any judgment of conviction may be reviewed upon 

v ewable up o n , , 
writ o! error. wnt of error in all respects as now provided by law ln 

criminaJ cases, and may be affirmed, reversed, or modified 
f?rantlngotas justice may require. Upon the granting of such writ 

writ to stay exe- , , 
cution, and of error, executiOn of Judgment shall be stayed, and the 

dmA~cuedsed t~-~· accused, if thereby sentenced to imprisonment, shall be 
a Itt to ...... ' d b 1 ' h b b adm1tte to ai m sue reasona le sum as may e re-

quired by the court, or by any justice, or any judge of 
any district court of the United States or any court of 
the District of Columbia. 

Sec. 24. CASES OF CONTEl\IPT NOT SPECIFICALLY EM­
BRACED IN SEC. 21 NOT AFFECTED. 

Committed In SEc. 24. That nothing herein contained shall be con-or near presence . . 
o! court, or strued to relate to contempts committed Ill the presence 

In disobedience of the court, or so near thereto as to obstruct the adminis-
or any lawful . f . . · d • d' writ or processtration o JUStice, nor to contempts committe m IS· In suit or action . , 
by or tn behalf obedience of any lawful wr1t, process. order, rule, decree, 
of United States, d d • · · • b h or comman entere m any smt or action roug t or 

And other cases prosecuted in the name of, or on behalf of, the United 
110t in sec. 21· 

Puniabed InStates, but the same, and all other cases of contempt not 
~~~!~ilr~~ us~~~ specifically embraced within section twenty-one of this 
!~ui~;~ and In Act, may be punished in confornlity to the usages at law 

and in equity now prevailing. 
Sec, 25. PROCEEDINGS FOR CONTEMPT. LIMITATIONS. 

Mu•t be lost!· SEc, 25. That no proceeding for contempt shall be in-
toted within one . d . l b . h' year. strtute agamst any person un ess egun wit In one year 
cri~n';~ P~~:ec~ from the date of the act coropla~e~ of; nor sh~ll any 
uon. suclr proceeding be a bar to any cnmmal prosecution for 

edP@
1
ndlng P r 0

1
• the same act or acts; but nothing herein contained shall 

ce D&"l not a· 
tected. affect any proceedings in contempt pending at the time 

of the passage of this Act. 
Sec. 26. INVALIDITY OF ANY CLAUSE, SENTENCE, ETC., 

NOT TO IMPAIR REMAINDER OF ACT. 

SEc. 26. If any clause, sentence, paragraph, or part of 
this Act shall, for any reason, be adjudged by any court 
of competent jurisdiction to be invalid, such judgment 

But to be eon. shall not affect, impair, or invalidate the remainder 
::ne;!n;~ e~~u.U: thereof, but shall be confined in its operation to the clause, 
rectlr involved. sentence, paragraph, or part thereof directly involved in 

the controversy in which such judgment shall have been 
rendered. 

Approved, October 15, 1914. 
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[Approved Apr. 10, 1918,] 

[PunLic-No. 126-65TH C_9NGREss.] 

[H. R. 2316.] 

.AN ACT To promote export trade, and tor other purposes. 

Sec. 1. DEFINITIONS. 

Be it enacted by the Senate and Ilouse of Representa­
tives of the United States of America in Congress as-

525 

sembled, That the words" export trade" wherever used in "Export trade." 

this Act mean solely trade or commerce in goods, wares, 
or merchandise exported, or in the course of being ex-
ported from the United States or any Territory thereof 
to any foreign nation; but the words "export trade" shall 
not be deemed to include the production, manufacture, or 
selling for consumption or for resale, within the United 
States or any Territory thereof, of such goods, wares, or 
merchandise, or any act in the course of such production, 
manufacture, or selling for consumption or for resale. 

That the words "trude within the United States" "Trade within 

h d • th' A • t h e U nit e d w erever usc Ill 1s ct mean traae or commerce among states." 

the several States or in any Territory of the United 
States, or in the District of Columbia, or between any 
such Territory and another, or between any such Terri-
tory or Territories and any State or States or the District 
of Columbia, or between the District of Columbia and any 
State or States. 

That the word "Association" wherever used in this "AIIaoclatlon." 

Act means any corporation or combination, by contract 
or otherwise, of two or more persons, partnerships, or 
corporations. 

Sec. 2. ASSOCIATION l~OR OR AGREEMENT OR ACT 
1\IADE OR DONE IN COURSE OF EXPORT TRADE-STATUS 
liNDER SHERl\IAN ANTITRUST LAW. 

SEc. 2. That nothing contained in the Act entitled "An All80cfation not 
filegaf If organ· 

Act to protect trade and commerce against unlawful re- fzed tor and en· gaged In export 
straints and monopolies," approved July second, eighteen trade ~alely. 
hundred and ninety,2 shall be construed as declaring to 
be illegal an association entered into for the sole purpose 
of engaging in export trade and actually engaged solely in 

• 
1 With the exceptiCID of a reference thereto In the case ot United Btate1 

v. United States Steel Corpora.t>£oqr,, 251 U: S. 417 at 4113, a.nd In E:c Parte 
famar, 274 l<'ed. 160 at 171, this a.ct appoors u yet neither to have been 
nvoivoo In nor referred to in a.ny t·eported case. 

• For text of She-nnan Act, see footnote on pp, 503-505. 
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Sec. 2. ASSOCIATION FOR OR AGREEl\lENT OR ACT 
1\IADE OR UONE IN COURSE OF EXPORT TRADE­
STATUS UNDER SHERMAN ANTITRUST LAW-Continued. 

110~0~c~~ITm~~~ such export trade, or an agreement made or act done in 
in rest~• 1 !'t of the course of export trade by such association provided trade wtthtn the ' 
United States, or SUCh association agreement or act is not in restraint OI 
of the export . ' ' 
trad~ of any d'!· trade within the United States and is not in restraint of 
rnest1c competl· ' 
tor, and the export trade of any domestic competitor of such as-

If such assoc!a- scciation: And provided further That such association 
tlon does not ' 
artiflc!auy or in· does not either in the United States or elsewhere enter 
tentlonally en- ' ' 
ha!Jce or depress into any agreement understandinO' or conspiracy or do 
pr1ces of, or sub· ' b' ' 
stantial,IY Jessen any act which artificially or intentionally enhances or de-competition, or 
restrain .t~ade in presses prices within the United States of commodities comrnodthes of . 
ciua exported. of the class exported by such association, or which sub-

stantially lessens competition within the United States 
or otherwise restrains trade therein. 

Sec. 3. ACQUISITION BYEXPORTTRADECORPORATION 
OF STOCK OR CAPITAL OF OTHER CORPORATION. 

SEc. 3. That nothing contained in section seven of the 
Act entitled" An Act to supplement existing laws against 

lawful under unlawful restraints and monopolies, and for other pur-
~Q~nAclm~ • 
1e .. etl'ect may be poses," approved October fifteenth, nmeteen hundred 
to restrain trade • • • 
or •ubstantially and fourteen,8 shall be construed to forbid the acqmsi-
Iessen competition , , , 
w 1 thIn United bon or ownership by any corporatiOn of the whole or any 
States. f l h . f . part o the stoc .: or ot er capital o any corporatiOn 

organized solely for the purpose of engaging in export 
trade, and actually engaged solely in such export trade, 
unless the effect of such acquisition or ownership may be 
to restrain trade or substantially lessen competition 
within the United States. 

Sec, 4. FEDERAL TRADE Co:\Il\IISSION ACT EXTENDED 
TO EXPORT TRADE COMPETITORS. 

SEc. 4. That the prohibition against "unfair methods 
of competition" and the remedies provided for enforcing 
said prohibition contained in the Act entitled "An Act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 
twenty-sixth, nineteen hundred and fourteen,' shall be 
construed as e:dending to unfair methods of competition 
used in export trade against competitors engaged in ex-

1 See unte, p. li02 et seq. 
'See ante, p. 489 et seq. 
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port trade, even though the acts constituting such unfair E" e n though , • , , , acta Involved 
methods are done without the terr1tonal JUrisdiction of d!Jne.withou~ t~r-. r1tonal junodJc· 
the Umted States. t I 0 n of United States. 

Sec. 5. OBLIGATIONS OF EXPORT TRADE ASSOCIA­
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE TO 
COl\IPLY. DUTIES AND POWERS OF COMMISSION. 

SEc. 5. That every association now engaged solely in Exp~rt.trade 
• . • a 1 a o ciabonJ or 

export trade, Wlthm SIXty days after the passaO'e of this corporationa to 
I:> file statement with 

Act, and every association entered into hereafter which Feder'!! Trade , , , ComnnBBionshow· 
engages solely in export trade, w1thm thirty days after lng location of 
• • offll:es, names, and 
1ts creatwn, shall file with the Federal Trade Commis- addres•eo or om-

• . . . c era , etc., and 
SlOll a verified Wfl tten statement settmg forth the }oca- also . artl~lea of 

, • incorporation or 
bon of Its offices or places of business. and the names and C?ntract of aS&o-. . ~~-addresses of all Its officers and of all Its stockholders or 
members, and if a corporation, a copy of its certificate 
or articles of incorporation and by-laws, and if un­
incorporated, a copy of its articles or contract of 
association, and on the first day of January of each 
year thereafter it shall make a like statement of the 
location of its offices or places of business and the names 
and addresses of all its officers and of all its stockholders 
or members and of all amendments to and changes in its 
articles or certificate of incorporation or in its articles or 
contract of association. It shall also furnish to the com- To tur!'l•h aloa , Information aa ta 
nussion such information as the commission may requirebor,a.nlzatlon, uo1 ness, etc. 
as to its organization, business, oonduct, practices, man-
agement, and relation to other associations, corporations, 
partnerships, and individuals. Any association which 
shall fail so to do shall not have the benefit of the pro- Penaltleo, lou of benefit of aeca. 
v-isions of section two and section three of this Act, and II and s, and fine. 
it shall also forfeit to the United States the sum of $100 
for each and every day of the continuance of such failura, 
which forfeiture shall be payable into the Treasury of the 
United States, and shall be recoverable in a civil suit in 
the name of the United States brought in the district 
where the association has its principal office, or in any 
district in which it shall do business It shall be the District attor-. ney1 to prosecute 
duty of the various district attorneys, under the direction :~:fei~':.~~·•T ot 

of the Attorney General of the United States, to prose-
cute for the recovery of the forfeiture. The costs and 
expenses of such prosecution shall be paid out of the ap-
propriation for the expenses of the courts of the United 
States. 

SOO·H•-24-YOI. 5-35 
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Federal Trade 
Oom m isslon to 

See. 5."0BLIGATIONS OF EXPORT TRADE ASSOCIA· 
TIONS UNDER THIS ACT. PENALTIES FOR FAILURE 
TO COMPLY. DUTIES AND POWERS OF COMl\HSSION­
Contlnued. 

Whenever the Federal Trade Commission shall have 
t n ve • tigate re· reason to believe that an association or any agreement atraint of trade, . 
•.rtificial or inten- made or act done by such association is in restraint of ttonal enhance-
ment or ~epres- trade within the United States or in restraint of the ex-•lon of p11ces or 
•u~stantial less- port trade of any domestic competitor of such association 
em ng of eompe- ' 
tition by aSBocia· or that an association either in the United States or else­tlon. 

where has entered into any agreement, understanding, or 
conspiracy, or ctone any act which artificially or inten­
tionally enhances or depresses prices within the United 
States of commodities of the class exported by such asso­
ciation, or which substantially lessens competition within 
the United States or otherwise restrains trade therein, it 
shall summon such association, its officers, and agents to 
appear before it, and thereafter conduct an investigation 

Yay recom-' t th II d · 1 t' f 1 U · t' t' mend readjuot· In 0 e a ege VlO a lOllS 0 aw. pon· 1nves 1ga 10n, 
~~i':u~'!. caoe or if it shall conclude that the law has been violated, it may 

make to such association recommendations for the read­
justment of its business, in order that it may thereafter 
maintain its organization and mangement and conduct its 

tni.o .~~e~e!"~: business in accordance with law. If such association fails 
~\~~r~:i 18.nn~r~Yto comply with the recommendations of the Federal Trade 
11 a""ociatlon 1&:ii• Commission said commission shall refer its findings and to comply With I 

recommendation. recommendations to the Attorney General of the United 
States for such action thereon as he may deem proper. 

rtv~:~.~~·;~~~ For the purpose of enforcing these provisions the Fed-
era •• under •·ed· 1 T d C ' ' h 11 h 11 th f r eral Trade com- era ra e ommissron s a ave a e powers, so a 
miulon Act 10 1' 'bl ' 't ' "A A t t t F d 1 tar •• applicable. as app 1ca e, giVen 1 m n c o crea e a e era 

Trade Commission, to define its powers and duties, and 
for other purposes." 1 

Approved, AprillO, 1918. 

• See ante, p. 489 et &eq. 
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APPENDIX II. 

DECISIONS OF THE COURTS IN CASES INSTI· 
TUTED AGAINST OR BY THE COMMISSION.' 

ALUMINUM CO. OF AMERICA v. FEDERAL 
TRADE COMMISSION.1 

{Circuit Court of Appeals, Third Circuit, June 1, 1922. 
Rehearing denied November 22, 1922.) 

No. 2721. 

1. MoNoPoLIEs KEY No. 20--EFFECT oF CoNVEYANCE OF BusiNESS 
TO ANOTHER CORPORATION, IN WHICH CO~lPETITOR PURCHASED 
STOCK, TO DE CoNSIDERED WITH REFERENCE TO TENDENCY TO 
CREATE MoNOPOLY. 

Under Clayton Act, Par. 7 ( Comp. St. Par. 8835g), relative 
to the purchase by a corporation engage<;! in commerce of stock 
in another corporation so engaged, where, by agreement be­
tween the C Company and the A Company, a third corporation 
was organized to take over part of the business of the C Com­
pany, and the A Company purchased stock therein, though lt 
was not the corporation engaged In lntet·state commerce In 
which stock was acquired, the effect of the transaction with 
reference to Its tendency to create a monopoly, as well as its 
tendency to lessen competition, must be considered. 

2. MoNoPoLIEs KEY No. 20--STATUTE NOT DIRECTED To AcQUISI· 
TION OF SroCK IN ONE CORPORATION BY ANOTHER, BUT TO 
EFFECT ON COMMERCE. 

Clayton Act, Par. 7 (Comp. St. Par. 8835g), forbldcUng a 
corporation engaged ln commerce to acquire stock In another 

'The period covered coincides with that of this volume, namely, 1\Iay 
22, 1022, to Feb. 13, 1023. During this period, however, In addition to 
the opinions and decisions herewith reprinted, the Supreme Court of the 
DIRtrtct of Columbia handed down a written opinion as of Jan. 30, 1923, 
In the case of the Maynard Coal Co. v. Federal Trade Commission, sus­
taining a motion of the company to strike out the Commission's amended 
answer upon the ground that It raised no defense. This opinion will be 
reprinted together with the court's final decree In the case (the Commls· 
Ilion having elected to stand upon Its answer) as of Mar. 6, 1023, the 
date of said decree. (For a statement by tbe court of the facts In tbl1 
PrOC.!eding, pending on appeal as of this writing before the Court of Ap· 
P8Bl1 for the District of Columbia, In which the Commission was enjelned 
from requiring certain reports required by It, see opinion handed down 
Apr. 19, 1020, ln connection with the granting of a preliminary Injunc­
tion, reported In 3 F. T. C. at p. 11:15 et seq.). It l!hould also be noted 
that !hlrlna- the period referred to the Supreme Court on June :1, 1922, 
denied a petition by the Dcechnut Co. for a rehearing In the case of Fed· 
era) Trade Commission v. Beech-Nut Packing Co., 2:17 U. B. 441 (see 
Opinion also reported In 4 F. T. C. at p, 583 et seq.). 

1 Petition of the Aluminum Co. tor a rehearing or modltlcatlon of the 
court'a order, denied Nov. 22, 1922. l'etltlon by the company for writ of 
certiorari denied by the Supreme Court oD Feb. 26, 1923, 261 11. S. 616 
(43 Sup, Ct. 862). 

629 . 
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corporation so engaged, where the etfect Is substantially to 1 

lessen cvmpetltlon, to restrain commerce, or tend to create a 
monopoly, Is not directed to the mere acquisition of stock of 
one corporlltion by another, but to the effect of such acquisition 
on commerce. 

3. MONOPOLIES KEY No. 20-COMPETITION EXISTS BETWEEN CORPo­

liATIONS IN SAME BUSINESS, THOUGH THERE IS A "SELLERS' 

MARKET." 

Within Clayton Act, Par. 7 (Comp. St. Par. 883rig), relative 
to the purchase by a corporation of l'ltock In another corporation 
having the effect of substantially lessening competition, com­
petition exists between corporations selling the same class of 
goods, though there Is a "sellers' market," or condition of affairs 
under which sellers do not have to compete for trade, but where 
the trade competes for the sellers' products. 

4. MONOPOLIES KEY No. 20.-COMPETITION HEI.n LESSENED WHEN 

ONLY CoMPETITOR IN CERTAIN Goons AND ONE OF Two CoM­

PETITORS IN OTHERS ELIMINATED. 

Competition was substantially lessened, within Clayton Act, 
Par. '7 ( Comp. St. Par. 8835g), by a stock acquisition which 
eilmlnated from the sheet aluminum trade a company's only 
competitor In the manufacture and sale of wide sheets, and one 
of Its only two competitors In the manufacture of sheets of any 
width. 

ti. MoNOPOLIEs KEY No. 20.-Lr.ssENINQ oF CoMPF.TITTON WITH 

CORPORATION OTHER THAN ONE WHOSE STOOK W.\S AcQUJRm 

HELD TO liAVE EVIDENTIAL BEARING. 

Where, by agreement between the A Compuny and the C 
Company, a thir<l company, In which the A Company acquired 
l!tock. was organized to take over tmrt of the C Company's 
business, though the stock acquired was not that of the C 
Company, the lessening of competition with the C Company 
had an evidential bearing on the question whether the trans­
action tended to create a monopoly, within Clayton Act, Pur. 
7 (Comp. St. Par. 8835g). 

6. 1\loNoPoi.IES KEY No. :!0--liiAY BE CREATEI'l BY STocK AcQUISI­

TION NOT Lf:Sl'iENING COMPETITION WITH COitPORATION WHOS¥.: 

STOCK IS ACQ'l'IRED. 

A "monopoly " can l>e created, '"!thin Clayton Act, Par. 7 
(Comp. St. Par. 883:-ig), by acquisition of stock In another 
corporation, when the et'fect Is not to Ies~~;en competition with 
such corporation, It its f'l'fect Is to end competition existing else­
Where. 

7. 1\IoNOPOLIES KEY No. 20--ConPORATION WHOSE STOCK WAS run· 

CHASED IIEt.D "ENOAUED lN CoMMEnCE," AND POTENTV..LLY 

ENGAGED IN CoMPETITION WITH PvRcHASER. 

Wbere tbe A Company nnd tbe C Compnny, a competitor, 
agreed that a third company, In which the A Company was to 
acquire stock, should l>e organized nnd purchase the aluminum 
rolling mill and rolllug mill business of the C Company," and 
tbe new company paid for such business from the proceeds or 
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monthly culls ou the other companies' stock subscriptious 
during a period when it was operating the newly acquired plant, 
it was "engaged in commerce," and potentially engaged in com· 
petition with the A Companr, when the latter company's stock 
was acquired, within the meaning of Clayton Act, Par. 7 (Comp. 
St. Par. 883Gg). 

8. MoNOPOLIES KEY No. 20--ConPoR.~TION TEMPORARILY SusPEND· 

lNG :r.I.\NUi'ACTURE HELD NEVERTHELESS ENGAGED IN COM· 

MEUCE. 

Where n corporation purchased a going business in the manu­
facture and sale of sheet aluminum, and engaged In such busi­
ness, It did not cease to be engaged In commerce, within Clayton 
Act, Par. 7 (Comp. St. Par. 8835g), by temporarily suspending 
the rolUng of sheets, while changing from an old mlll to a 
new one. 

9. N:ONOPOT.IES KEY No. 20--llOTIVE OF ACQUISITION OF STOCK IN 

ANOTHER CORPORATION liEl.D lMMAH;RIAL. 

Under Clayton Act, Par. 7 (Comp. St. Pur. 8835g), the ef­
fe<:t of a corporation's acquisition of stock In another corpora­
tion as substantially lessening competition, restraining com­
merce, or tending to create a monopoly, and not the motive for 
the transaction, Is the question for the court, and it is imma­
tel·ial that the object of the transaction was not to evade the 
statute, but to Increase production and maintain reasonable 
prices. 

(The syllabus is taken from 284l!ed. 401.) 

Petition for Review from Federal Trade Commission. 
J>etition by the Aluminum Company of America to 

review :m order of the Federal Trade Commission. Or­
der sustained. 

George B. Gord.on, S. G. Nolin, and. Gord.on & Smith, 
all of Pittsburgh, Pa., for petitioner. 

Francis '\V. Tread.way and. Treadway & Marlatt, all of 
Cleveland, Ohio, for Cleveland J\fetal Products Co. 

Edward. L. Smith, Wm. II. Fuller, and Adrien F. 
Busick, all of '\Vashington, D. C., for respondent. 

BPfore Bullington, Woolley, and Davis, Circuit 
Judges, Buffington, J., dissenting. 

'Voor.LF.Y, Circuit Judge: 
This is a petition of Aluminum Company of America 

for review of an order of the Federal Trade Commission 
C<;>mmanding that corp~ration, on a finding that it had 
VIolated section 7 of the Clayton Act, 38 Stat. 730, to 
divest itself of all its stockholdings in the Aluminum 
Rolling Mills Company, another corporation. 

The relevant facts, shortly stated, are these: 
The Aluminum Company of Amei'ica (to which we 

shall refer as the Alummum Company) is the dominant 
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factor in the aluminum industry. Its business, and that 
of its subsidiaries, extends to the' production and sale of 
crude or pig aluminum and of aluminum ingots; the 
production and sale of sheet aluminum rolled from 
mgots; and the manufacture and sale of articles fabri­
cated from sheets. 

During the time covered by this controversy the 
Aluminum Company produced one-half of the pig alumi­
num and aluminum ingots made in the world and all that 
was made in the United States. Its ingot output was 
150,000,000 pounds a year. In the domestic field, one sub­
stantial competitor-the Southern Aluminum Company, 
of French affiliation, with a capital of $8,000,000-arose 
before the war; but during the war it succumbed to 
financial difficulties and its properties were purchased 
by the Aluminum Company. 

Pig aluminum and alummum ingots are used for two 
general purposes, namely; for casting articles and for 
rolling sheets. From aluminum sheets many thinJ:!:S are 
made, among them kitchen utensils and automobile 
bodies. The Aluminum Company and its subsidiaries 
produce one-half of all the sheet aluminum made in the 
world and1 prior to the war, they produced all of the 
sheet alummum made in the United States. 

In March~ 1915, the Cleveland .Metal Products Com­
pany--of which we shall have more to say presently­
built a mill for rollin~ sheet aluminum of u width of 60 
inches and entered tile trade in competition with the 
Aluminum Company, and its subsidianes. 

In 1916 the llre~mr-,Valtz Corporation became a com­
petitor of the Aluminum Company and its subsidiaries 
m the manufacture of sheet aluminum 30 inches wide. 
In 1919 this concern sold u part of its physical assets, in­
cludin~ its rolling mill, to the Aluminum Goods .Manu­
facturmg Company, of whose stock the Aluminum 
Company owns thirty-six per cent. 

In 1916 the United States Smelting & Aluminum Com­
pany became a competitor of the Aluminum Company 
and its subsidiaries in sheet aluminum of the width of 
30 inches. 
· Thus during the time in question the Aluminum Com­

pany had no domestic competitors in the manufacture 
of aluminum ingots and but three competitors in the 
manufacture of aluminum sheets, two of narrow sheets, 
and one of broad sheets, the difference in width of sheets 
being, a factor in the breadth of the sheet market, for 
only oroad sheets are used in the manufacture of auto­
mobile bodies. 

Prior to 1913 there were two corporations doing busi­
ness in the City of Cleveland, the Cleveland Metal Prod­
ucts Company and the Cleveland Foundry Company, 
which were owned by the same people. The Cleveland 
Metal Products Company (hPrea fter referred to as the 
Cleveland Company) was engaged in the manufacture of 
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enameled · steel cooking utensils, and the Cleveland 
Foundry Company (hereafter dropping out o£ the case) 
was engaged in tl1e manufacture of oil stoves with 
aluminum parts. These corporations -:7ere merged in 
January, 1917, under the name of the former. 

In 1913 the Cleveland Company cont~mplated the ex­
tension of its steel cooking utensils business by adding 
aluminum cooking utensils. ·with this in view it took 
up the matter of rolling its own sheet aluminum from 
which to fabricate its cooking utensils and stove parts. 
Its first step was to investigate the sources of raw ma­
terial. It knew that aluminum ingots could be purchased 
froni the Aluminum Company, the sole domestic source. 
Its president, however~ went abroad and found that 
aluminum ingots could be purchased in Europe. Being 
assured of an ingot supply from the foreign source, the 
president returned to America and, on his report, the 
Cleveland Company began the erection of a plant. This 
plant was completed in 1915 at a cost of $227,000. In 
order to roll sheets for its own use at a low cost, the mill 
was constructed on a scale larger t: .an the company's 
own needs. Its capacity was 250,000 pounds of sheet 
aluminum a month, of which later the company used 
twenty-seven per cent in the manufacture of its products 
and sold seventy-three per cent on the market. Recourse 
to the foreign market having been cut off by the war, the 
Cleveland Company obtained ingots from the Aluminum 
Company, the only available source. Fro~ sheets sold 
on the market (not from sheets used in its own business), 
the Cleveland Company earned net profits of $23,000 for 
the six months ending December 31, 1915; $219,000 for 
the year 1916; and $5:.!,000 for the year HH7. Profits in 
these substantial amounts were due, it is explained, to 
several causes: One was that the demand for sheet 
aluminum arising from the war exceeled the supply; 
another, that the market price for sheets was fixed by 
extensive time contracts of the Aluminum Company at a 
point considerably below what the trade was willing to 
pay for spot deliveries, and that the Cleveland Company, 
declining to make time contracts, was able to sell its 
product at the higher figures. 

When the United States entered the war and was about 
to fix the :price of sheet aluminum (which·it did in l\farch, 
1918), pnces of the upper level began to recede toward 
those of the lower level, and the Cleveland Company 
found that the "spread" or difference between the cost 
price of ingots, fixed by the Aluminum Company, and 
the selling price of sheets likely to be fixed by the Govern­
ment, was not sufficient to cover the cost of converting in­
gots into sheets. Therefore, with a market responding 
to this situation, the Cleveland Company incurred losses 
of $14,000 a month for the first two months of 1918, with 
a prospect of continuance. This condition of actual and 
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impending losses was made more acute by the fact that 
the Cleveland Company had outstanding a contract with 
the Aluminum Company for the purchase of ingots run­
ning into the future. The Cleveland Company asked the 
Aluminum Company to relieve it from its contract= The 
Aluminum Company declined. There followed inter­
views, discussions, negotiations between the officers of the 
two companies, and eventually the development of a 
plan to meet the difficulty. Thi.s plan contemplated the 
organization of a new corporation, to be known as "Alu­
minum Rolling Mills Company," and its capitalization 
at $1,000,000, of which $600,000 was to be issued; the sale 
by the Cleveland Company of its rollin~ mill and sheet 
business to the new_ corporation at a figure somewhat 
above the cost of the mill; subscription by the Cleveland 
Company for $200,000 and by the Aluminum Company 
for $400,000 of the capital stock of the new corporation; 
and the or~anization of the new corporation and the 
operation of the mill by the Aluminum Company. This 
plan was carried out with an assurance to the Cleveland 
Company that its needs for sheet aluminum would be 
cared for at market prices. This is the transaction which 
the Federal Trade Commission found to be violative of 
section 7 of the Clayton Act. 

The findings of the commission were based solely on 
section 7 of the Clayton Act (hereafter referred to as 
"the section"). Hence, this is the only law involved 
in the case .• The applicable provision of the section is as 
follows: 

" SEc. 7. That no corporation engaged in commerce 
shall acquire, directly or indirectly, the whole or any part 
of the stock or other share capital of another corporation 
en~aged also in commerce, where the effect of such ac­
qmsition may be to substantially lessen competition be­
tween the corporation whose stock is so acquired and the 
corporation making the acquisition, or to restrain such 
commerce in any section or community, or tend to create 
a monopoly of any line of commerce. * • * " 

The Aluminum Company, maintaining under recent 
decisions that it is for the courts, not for the commission, 
ultimately to determine, as matter of law, what acts 
"lessen competition," " restrain commerce," or "tend to 
create a monopoly " within the meaning of the section, 
Federal Trade Commission v. Gratz, 253 U. S. 421; 
Curtis Publi8hing Company v. Federal Trade Commis­
aion, 270 Fed. 881; Standard Oil Com pam; v. Federal 
Trade Commission, 273 Fed. 478, challenges the com­
mission's order on several grounds. All are based on 
the proposition of law, arising from the power of Con­
gress to enact laws controlling interstate commerce, that 
before there can be a violation of the section both the· 
corporation acquiring stock and the corporation whose 
stock is acquired must at the time be engaged in inter­
state CODlDlerce. 
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Taking up the events in the order of their occurence, 
the Aluminum Company's first contention is that this 
requirement of the sectwn is not met by the phase of 
the transaction relating to the Cleveland Coml?any be­
cause, although that corporation was engaged m inter­
state commerce, it was not the stock of that corporation 
-yvhi~h the Aluminum Company acquired. 'Vhile this 
Is literally true we can not thus summarily drop the 
Cleveland Company out of the case. The Cleveland 
Company was one of two actors in the transaction whose 
effect on trade the commission found violatrd the sec­
tion. Therefore, we must inquire, as did the Aluminum 
Company in its briefs, into the effect of the transaction 
on commerce, not with reference to lessening of competi­
tion alone but with reference as well to its tendency to 
create monopoly. 

Clearly, the object to which the section is directed is 
not the rnere acquisition of stock of one corporation by 
another. It is the " effect " of such acquisition upon 
commerce. Our first inquiry, therefore, is whether in 
this case the effect was substantially to lessen competi­
tion between the two corporations. The Aluminum 
Company meets the issue of lessened competition as it 
~ears on the two phases of the transaction, one between 
Itself and the Cleveland Company and the other between 
itself and the Rolling l\Iills Company. 

As between itself and the Cleveland Company, the 
Aluminum Company contends there. never was competi­
tion during the three years the latter concern was rolling 
and selling sheets, because, it maintains, under the ex­
ceptional conditions arising from war, there was always 
a sellers' market; that is, a market where, as we under­
stand it, sellers do not have to compete for trade, but 
where the trade competes for sellers' products. It is 
hard to believe that Congress intended that violations 
Of section 7 of the Clayton Act should be determined ac­
cordjng to market movements and that the sect.jon may 
be violated when stock acquisition is made on a buyers' 
market and not violated when a like acquisition is made 
on a sellers' market. '\Ve are of opinion that the finding 
of the commission that there was com"petition between 
the Aluminum Company and the Cleveland Company 
during the period in controversy is supported by the 
testimony. 

The next question is whether the testimony shows that 
this competition was substantially lessened by the stock 
acquisition which followed. As the transaction elimi­
nated the Cleveland Company from the sheet trade, 
manifestly it put an end to ·Competition between that 
c?rpo~ation and the Aluminum Comp~ny an~ its sub­
Sidianes. The "effect" of a transactiOn which ended 
competition between the Aluminum Company anu its one 
competitor in the manufacture and sale of wide sheets 
and ended competition between it and one o£ only two 
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independent competitors in the manufacture of sheets of 
any width, was mevitably to lessen competition, and to 
lessen it substantially. Still, the Alummum Company 
says the law was not violated b~cause the substantial 
lessening of competition was not between the corporation 
whose stock was acquired and the corporation which 
acquired the stock. This also is true; but, as everyone 
agrees, the transaction had two parts; one between the 
Aluminum Company and the Cleveland Company, by 
which competition between them was ended; the other 
between the Aluminum Company and the Rolling Mills 
Company. Violation of the section does not turn alone 
on a substantial lessening of competition. It turns in 
the disjunctive, on the tendency of the transaction "to 
create a monopoly." For these reasons we are of opinion 
that the lessening of competition with the Cleveland 
Company has an evidential bearing on the next question, 
whether the acquisition of the stock of the Rolling l\lills 
Company by the Aluminum Company tended to create 
a monopoly. Obviously, while the ending of competition 
with the Cleveland Company and the acquisition of the 
stock of the Rolling l\Iills Company were parts of one 
transaction, these parts were interdependent and were so 
intimately related that one can not be considered without 
the other. 

Passing from the phase of the transaction with the 
Cleveland Company, which, though engaged in com­
merce, was not the corporation whose stock was acquired, 
and coming to the phase where a new corporation was 
created whose stock, it is contended, was acquired before 
it began rolling sheets and delivering them m commerce, 
the Aluminum Company advances the proposition that 
the latter phase of the transaction does not come within 
its interpretation of the section that before the law 
can be violated both the corporation acquiring stock 
and the corporation whose stock is acquired must 
at the time be engaged in interstate commerce. In 
other words, the Alummum Company maintains that the 
new corporation at the time its stock was acquired had 
not begun business and, therefore, could not have been 
"eno-aged • • • in commerce." From this premise 
the Aluminum Company draws the conclusion that the 
latter phase of the transaction did not violate the section. 
Continuing argumentatively it maintains that after the 
stock acquisition, and when later the new corpomtion em­
barked m commerce, it created commt:!.'ce where none 
before existed, the effect of which was to increase, not to 
restrain, commerce; and, as there was no competition be­
tween the Aluminum Com.rany and the new corporation 
at the time of the acquisition of its stock, necessarily 
" the effect of such acquisition" could not be to lessen 
competition where none existed. It seems to us that in 
this defense the Aluminu!ll Company stands on a ledge 
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too narrow for safety. Assuming for a moment that 
at the time of the stock acquisition the new corporation 
had not become engaged in commerce because it had not 
begun rolling sheets and, therefore, had not been in com~ 
petition with the Aluminum Company, we doubt that the 
Aluminum Company could be saved from violating the 
section in view of the next fact that by the terms of the 
arrangement the Aluminum Company at once put the 
new corporation into commerce, and put it into com­
:rnerce in a way which forever prevented competition 
with itself. 

But the lessening of competition is not the only effect 
of the acquisition by one corporation of stock of another 
which Congress sou~ht to avoid. It intended as well 

. to prevent a transactiOn "where the effect" may "tend 
to create a monopoly,'' which is the effect which the com­
mission found in the acquisition of the stock of the Roll~ 
ing Mills Company. A monopoly can be created by a 
transaction of stock acquisition when the effect is not to 
lessen competition with the corporation whose stock is 
acquired if the effect is to end competition existing else­
where, United States v. New England Fish Exchange, 
258 Fed. 732, 746; as, for instan<:e, the ending of compe­
tion with the Cleveland Compan,Y. This is for the rea­
son that the lessening of competition and a tendency to 
monopoly are not always synonymous. There may be 
a lessening of competition between two corporations in a 
stock transaction that does not tend to monopoly. But, 
curtailin~ this discussion, we are not pr'lpared to admit 
the premise from which the Aluminum Company deduces 
its conclusion. In other words, we do not find that at the 
time the Aluminum Company acquired the stock of the 
Rolling l\1i1ls Company, the latter was not engaged in 
commerce and was not, potentially, engaged in compe­
tition with the Aluminum Company, for these real!!ons: 

Prior to February 17,1918, the Cleveland Company had 
been engaged in competition with the Aluminum Com­
pany. On that day it agreed with the Aluminum Com­
pany to organize, and later there was organized, a third 
corporation, which was to purchase, and later did .pur­
chase, the aluminum rolling mill and also the " alummum 
rolling mill business" of the Cleveland Company. T~is 
finding of the commission is sustained by the record which 
includes an agreement between the two old corporations 
for sale by the Cleveland Company to the new corpo­
ration not of its rolling mill alone but its accounts re­
ceivable, and providing also for the delivery to the new 
corporation of a list of the Cleveland Company's cus­
tomers scattered throuO'h many States, and for the tak­
ing over by the new co~poration of all " unfilled orders " 
for aluminum sheets on the books of the Cleveland Com­
pany.1 The" business" thus sold by the Cleveland Com-

66
' R~>cord pp, 750, 151, 511, 512, 11211 to 644, 645, 649, 6-;53, 654, 655, 660, 
l, 673, 674, 696 to 707, 711 to 718, 194. 
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pany and purchased by the new corporation was that of 
a going concern consisting of the manubcture and sale of 
sheet aluminum in commerce and in competition with the 
Aluminum Company. Settlement with the Cleveland 
Company for the purchase of these assets was not made at 
the time with money acquired by the new corporation 
from previous sale of its stock, but was made by six notes 
given by the new corporation payable monthly, and the 
notes were met from the proceeds of six monthly calls 
upon the Cleveland Company and the Aluminum Com­
pany to meet their stock subscriptions. During the 
period through which these payments were being made 
and stock subscriptions were being paid, the new corpo­
ration had begun the operation of the newly acquired 
plant and continued its operation until the mill was 
moved to a new location. Later, during the change from 
the old mill to the new, doubtless the rolling of sheets 
was suspended. Yet it does not follow that the relation 
of the new corporation to the trade which it had pur­
chased and in which it had been engaged was also sus­
pended, and that, in consequence, the new corporation 
was not engaged in commerce within the meaning of the 
section. Having purchased trade upon which to start. 
and having started upon the trade it had purchased, the 
new corporation was, we think, truly engaged in com­
merce at the time of the stock acquisition. 

In addition to the several defenses made by the Alumi­
num Company there is much in the record to the effect 
that the need of aluminum for purposes of war and the 
assistance rendered the allied Governments and our own 
Government by increasing production and maintaining 
reasonable prices entered into the transaction. For these 
reasons and others it is persuasively urged that the ar­
rangement was not a device intended to get around the 
Clayton Act but was a plain business transaction having 
the twofold object of relieving one party from a difficult 
business situatwn and enabling the other party to meet 
more effectively the demands of war. 'V1th these mat­
ters, we surmise, we have no present concern. They have 
to do with the motive for the transaction. 'Ve have to 
do only with the "effect" of the transaction; and with 
its effect only as it may "substfmtially lessen competi­
tion * * * or restrain commerce, * * * or tend 
to create a monopoly." As we are not called upon to 
determine whether the Aluminum Company is a mo­
nopoly within the definition of the Antitrust law, we limit 
our decision to the question whether, within .the policy 
of the Clayton Act, the transaction comes within the 
definition of the section. In this we are of opinion that it 
docs, and that its effect upon actual competition as well 
as in destroying potential competition in a way later to 
make actual competition impossible was substantially to 
lessen competition between the corporation whose stock 
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~as acquired and the corvoration making the acquisi­
tion; and second, that,. wrthout regard to whether its 
effect was substantially to lessen competition between 
these two corporations, the stock acquisition did, in ef­
fect, "tend to create a monopoly." 

Being of opinion that the findings of the Federal 
Trade Commission are supported by the testimony, its 
order is sustained. 

BuFFINGTON, Circuit Judge, dissenting: 
This case involves the construction of the first clause 

of section 7.. of the act of October 15, 1914, an~ its ap­
plication to the facts disclosed by the proofs. That act, 
being "An act to supplement existing laws against un­
lawful restraints and monopolies, and for other pur­
poses," was supplementary to existing laws against un­
lawful restrnints and monopolies. The paragraph in 
question is: " No corporation engaged in commerce shall 
acquire, directly or indirectly, the whole or any part 
of the stock or other share capital of another corpora­
tion engaged also in commerce, where the effect of such 
acquisition may be to substantially 'lessen competition 
between the corporation whose stock is so acquired and 
the corporation making the acquisition, or to restrain 
such commerce in any section or community, or tend 
to create a monopoly of any line of commerce.'' 

These plainly exprpsse<l provisioDs contemplate the 
existence of two corporations which aro competitors in 
the same line of business, and one of them, with the 
view to substantially lessf'ning competition, or creating 
~ monopoly, buyin~ the whole or a part of the stock of 
Its competitor. That two existing competing corpora­
~ions were the subjects of the clause, is shown plainly by 
Its terms. The atTending buying corporation is aptly de­
s~ribed as being in business, by the words "No corpora­
tion engaged in commerce," and the other corporation is 
described as being in like manner engaged in commerce 
by the words " another corporation engaged ·also in 
commerce," and that the two corporations thus described 
':ere each actually engaged in competition of a substan­
tial character is evidenced by the fact that the stated 
object of the law was to prevent the two corporations 
enga~ed in commerce from doing a thing " the effect of 
Which was to substantially lessen competition," or which 
tended "to create a monopoly of any line 6f commerce." 
Moreover, the word "acquire" is an apt one to describe 
the buying by one corporation of the stock of another 
com~eting corporation, as will be seen by reference to the 
proviso in the third paragraph that "this section shall 
fot .apply to corporations purchasing such stock solely 

o.r mvestJ?ent and not l!sing the s~me by voting or other­
Wise to brmg about, or m attemptmg to bring about, the 
substantial lessening of competition," and also ~)y refer-
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ence to section 11 of the act, where the remedy against 
the stock acquiring corporation is " to cease and desist 
from such violations and divest itself of the stock held." 
Such divesting would restore the competitive corporation 
to its 'former competing status. 

Clearly, such was the situation to which this section 
was directed, but lest the stock of two or more corpora­
tions thus engaged in competition, should be bought up 
not by one another, but by a holding company which 
was not engaged in commerce, the next paraO'raph was 
ad dedi which provided: " No corporation shail acquire, 
direct y or indirectly, the whole or any part of the stock 
or other share capital of two or more corporations en­
gaged in commerce where the effect of :::;uch acquisition, 
or the use of such stock by the voting or granting of 
proxies or otherwise, may be to substantially lessen com­
petition between such corporations, or any of them, whose 
stock or other share ·capital is so acquired, or to restrain 
such commerce in any section or community, or tend to 
create a monopoly of any line of commerce." A study 
of this latter paragraph clearly shows it contemplated 
two sorts of corporations, viz: One class engaged in com­
petitive commerce with each other, viz: "Two or more 
corporations engaged in commerce," the acquisition of 
whose shares "may be to substantiall( lessen competi­
tion between such corporations," or ' to restrain such 
commerce in any section or community," or "tend to 
create a monopoly of any line of commerce." The other 
or stock-acqUJrino- class of corporation, was not de­
scribed as engaged in commerce, but was described with­
out any limitation by the inclusive words, " No corpora­
tion shall acquire," etc., thus clearly referring to a mere 
holding corporation. 

In my judgment, the first quoted clause of section 7 was 
a case unlike the present, where there was not only no 
competing corporation buying a competing company's 
stock, but where there were no elements or purpose of op­
pression, bad faith, increase of product price, diminution 
of output, or any other of the vicious eannarks of monop­
oly or lessening of competition, and where indeed, the 
uncontradicted evidence 1s that the whole transaction was 
influenced by a patriotic war purpose to increase the 
supply of aluminum, which the Government was then 
largely absorbing for war requirements at its own fixed 
price. The business problem which confronted those con­
cerned in the transaction was simply this: The Cleveland 
Foundry Company, whose major business was making 
stamped steel and enameled vitreous utensils, built in 
1915 a mill to roll aluminum sheets for its own use. When 
the abnormal war demand for aluminum stopJ?ed, the 
mill began to lose five hundred dollars a day. Tlus neces­
sitated either mill abandonment or mill enlargement . 
.At this point, I remark that if the Aluminum Company 
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of America, which furnished the Cleveland Company with 
aluminum ingots, desired to lessen competitiOn or to 
broaden the monopoly of rolling aluminum sheets, all it 
had to do was to do nothing and allow the losing mill to 
drop out of business. On the other hand, if it desired to 
continue the mill as an ingot consumer and to increase 
the production of aluminum sheets, its only course was 
to enlarge the mill and increase its production. Such 
enlargement the Cleveland Company, after its disastrous, 
venture, was unwilling to make itself, but was willing 
to contribute a minor part if the Aluminum Company 
would contribute the major part of the funds to enlar~e. 

What was really done was that the Aluminum Com­
pany formed a new company, and by taking the major 
stock thereof made the new company a subsidiary com­
pany of its own, the Cleveland Company becoming a 
minority stockholder, its mill being taken in part pay­
ment for such minority stock. Such was the simple 
business proposition; a losing plant, enlargement, and 
increased production, the Alummum Company forming 
a subsidiary to take over and enlarge the business and 
the Cleveland Company contributing the mill and the 
minority of the money needed to effect enlargement. In 
point of fact, the situation was in no respect different 
than it would have been had the Aluminum Company 
bouo-ht the losing mill from the Cleveland Company and 
itseff furnished the entire funds to capitalize the new 
subsidiary company. In my judgment, the present situ­
ation did not fall within the terms of either of the quoted 
paragraphs, was not an acquisition of stock such as the 
act contemplated, or one over which jurisdiction was con­
ferred on the Trade Commission by the act. Nor does 
the construction which is thus give:p. the act create a 
remediless situation, for, manifestly, if wrong was done, 
if this transaction was a subterfuge to lessen competition 
or to create a monopoly, the existing trust laws would 
have applied. And, indeed; the District Court of the 
United States for the 'Vestern District of Pennsylvania 
having theretofore taken jurisdiction of a bill filed by 
the United States against the Aluminum Company of 
America, the Attorney General by proper proceeding in 
that case could have, anJ can now prevent that com­
pany taking this step if it tende4 to l~ssen competition 
or create a monopoly. And tins ·prwr, general, and 
efi'ective jurisdiction of courts over such matters Con­
gress recognized when it created a Trade Commission of 
defined and limited power by providing in the act: 
"This section shall not apply to corporations purchasing 
such stock solely for investment and not using the same 
by voting or otherwise to bring about, or in attempting 
to bring about, the substantial lessening of competition; 
Nor shall anything contained in this section prevent a 
corporation engaged . in commerce from causing the 
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formation of subsidiary corporations for the actual 
carrying on of their immediate lawful business, or the 
natural and legitimate branches or extensions thereof, or 
from owning and holding all or 11 part of the stock of 
such subsidiary corporatiOns, when the effect of such 
formation is not to substantially lessen competition," and 
at the same time making it clear "That nothing in 
this section shall be held or construed to authorize or 
make lawful anything heretofore prohibited or made 
illego.l by· the antitrust laws, nor to exempt any person 
fi'Om the penal provisions thereof or the civil remedies 
therein provided." 

Being of opinion the cl\se was one to which the limited 
jurisdiction of the Trade Commission was not extended 
by the act of Congress, I respectfully record this my 
dissent. 

STANDARD OIL CO. OF NE"W JERSEY ET AL. v. 
FEDERAL TRADE COMMISSION.* 

(Circuit Court of Appeals, Third Circuit. July 14, 1922.) 

NOS. 2599, 2609, 2632. 

1. TRADE-MARKS AND TRADE-NAMES AND UNFAIR CoMPETITION KEY 
No. 801, NEw, Vor.. SA KEY-No. SERIES-PRACTICE oF LoAN· 
lNG EQUIPMENT TO RETAILERS HELD TO AFFECT PUBLIC 80 

AS TO AUTHORIZE PROCEEDINGS UNDER TRADE COMMISSION 
AcT. 

If the practice ot wholesale dealers In gasoline In loaning or 
leasing without ren~al to many thousands of retailers, through· 
out a territory comprising more than halt the population ot the 
United States, equipment for the storage, measurement, and de­
livery of gasoline, on their agreement to· use It exclusively for 
the storage and handling ot gasoline purchased from the whole· 
saler, Is Illegal, It so affects the public as to authorize proceed· 
lngs under Federal Trade Commission act, paragraph 5 ( Comp. 
St., par. 883Ge), providing tor a procee,llng when it shnll ap­
pear to the commission that such a proceeding would be to 
the Interest ot the public. 

2. TaADE-1\IARKs AND TaADE-NAP.iEs AND UNFAIR CoMPETITION KEY 
No. 80!, NEw, VoL. SA KEY-No. SERIEs-LoANING oF GAso-, 
LINE STORAGE EQUIPMENT TO RETAILERS FOR USE ONLY IN, 
STORING LENDER'S GASOLINE HELD NOT UNFAIR COMPETITION. 

Tbe loan or: lease without rental by wholesalers to retallers 
ot equipment for the storage, measurement, and delivery ot 
gasoline on the retailer's agreement to use It solely tor gasoline 
purchased from the lender, but without any agreement not to 
purchase gasoline from others, does not constitute unfair com­
petition under Trade Commission act, paragraph 5 (Comp, St., 

• Atllrmed In Sinclair Refining Co, et al. T, Federal Trade Commission, 
April 9, 1923, 261 U. S. 463, 43 Sup. Ct. 4ri0, 
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par. 883Ge), and Clayton Act, paragraph 3 (Comp. St., par. 
8835c), EIS to the publtc, other wholesalers, retailers, or manu­
facturers of such equipment. 

3. MoNOPOLIEs KEY No. 10--ScoPE oF CLAYTON AcT DEFINED. 

The Clayton Act seeks to reach monopolies In their Incipiency 
and stop their growth, but Is not Intended to reach every remote 
lessening of competition, or every dim or uncertain tendency 
to monopoly, or any possible lessening of competition, or pos­
sible creation of monopoly, but only acts which probably lessen 
competition substantially and actually tend to create a monopoly, 

4. l\IONOPOLIES KEY No. 12_(2)-LEASE OF MACHINERY ON AGREE­

MENT NOT TO HANDLE COMPE'l'ITORS' GooDS TG BE CONSIDERED 

BY ITS EFFECT AS WELL AS BY ITS TERMS. 

Under Clayton Act, paragraph 3 (Comp. St., par. 8835c), de­
claring it unlawful to lease machinery, etc., on the agreement 
or understanding that the lessee shall not use or deal In the 
goods, etc., of competitors of the lessor, where the etrect may be 
to substantially lessen competition or tend to create a monopoly, 
such a tying contract Is to be construed, not by Its terms alone, 
but by its effect as well. 

(The syllabus is taken from 282 Fed. 81.) 

Petitions for Review from Federal Trade Commission. 
Original petitions by the Standard Oil Co., by the 

Gulf Refining Co., and by the Maloney Oil & Manufac­
turing Co. to set aside orders of the Federul Trade Com­
Imsswn. Orders set aside and complaints dismissed. 

James H. Hayes and Chester 0. Swain, both of New 
York City, for Standard Oil Co. 

1V. J. Guthrie, of Pittsburgh, Pa., for Gulf Refin­
ing Co. 

Herbert B. Fuller, of Cleveland, Ohio, for Maloney 
Oil & Manufacturing Co. 

E. 1V. Burr and Adrien F. Busick, both of ·washing­
ton, D. C., for Federal Trade Commission. 

Before Woolley and Davis, Circuit Judges, and Morris, 
District Judge, :Uorris, J., dissenting in part. 

WooLLEY, Oircuit Judge: 
In these proceedings we are asked to review and set 

aside three orders of the Federal Trade Commission 
commanding the petitioning corporations forever to 
cease and desist from a practice found by the commis­
sion to violate section 5 of the act creating the Federal 
'frade Commission (38 Stat. 717, 719) and section 3 of the 
Clayton Act (38 Stat. 730, 731). The applicable provi­
sions of these statutes are, in the first, " That unfair 
Jnethods of competition in commerce are • • • unlaw­
ful,'' and in the second, "That it shall be unlawful for 
any person engaged in commerce * • • to lease 

80044 ° -24-VOL l)...---36 
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• • • or ma.ke a sale * • * of goods, * • * 
machinery, * * * or other commodities * * * on 
the condition, agreement, or understanding that the lessee 
or purchaser thereof shall not use or deal in the' goods, 
• * * machinery, * * * or other commodities of 
* • • competitors of the lessor or seller, where the 
effect of such lease or sale, * * • or such condition, 
agreement, or understanding may be to substantially 
lessen competition or tend to create a monopoly in any 
line of commerce." 

These are three of a large number· of cases involving 
the same practice. They were tried in three groups. 
The testimony in one group bore most directly on gaso­
line marketing in States along the Atlantic seaboard. 
In another it related particularly to business done by 
companies within the State of Ohio. In the third it 
concerned business farther west. As the testimony in all 
cases was in the main identical, the 12 eomprismg the 
eastern group (which includes the cases at bar) were 
combined and heard together. . 

The testimony discloses a practice which has been 
widely pursued in the eastern part of the United States 
by corporations refining and marketing gasoline. It 
consists of what is practically a loan, or technically a 
lease without rental, by a wholesal~r t0 a retailer, of 
equipment for the temporary storage, measurement, and 
delivery of gasoline to the consuming public. The prac­
tice extends mainly to the retailer whose r,lace of busi­
ness is referred to as a " curb filling station. ' The leased 
equipment is known as a "curb pump outfit" and com­
prises a sunken tank for the storage of gasoline and a 
pump of familiar design by which gasoline is drawn from 
the tank and delivered to motor vehicles. The retailer 
is the proprietor of the station and is generally engaged 
in some other business.· Typical of his class are keepers 
of country stores, residents m hamlets and at crossroads, 
and farmers. The practice does not relate to retail sta­
tions owned and managed by the refining and marketing 
companies themselves. These are the more elaborate 
affairs, also familiar to the public and generally known as 
"service stations." Propnetors of ~arages comprise an 
intermediate class of retailers to w11om the practice in 
some measure extends. 

The practice held by the commission to offend against 
the statutes is found wholly within the terms of the 
leasing contracts. The form of the contract is important 
in two respects: First, in what the wholesaler requires 
the retailer to do; and second, in what it does not require 
him to do.' The form of contract used by the Standard 
Oil Company is identical in substance with contracts 
used by the other petitioners. Paraphrased, it is as 
follows: 

Reciting by preamble that the retailer is now purchas­
ing gasoline from the wholesaler for sale to its customers 
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and has requested it to install on his premises equipment 
for the better storage and handling of the gasolme so 
purchased, and that in compliance with his reguest the 
wholesaler is about to make the installation; it IS agreed 
between them that the " equipment shall be used solely 
for the storage and handling of motor gasoline purchased 
by the " retailer from the wholesaler. Then follow 
undertakings by the retailer that he will maintain the 
eq_uipment in good condition at his own cost; that he 
will not encumber or remove it or permit it to be seized 
or taken in execution; and that he will indemnify the 
wholesaler from liability for injuries occasioned by leak­
age, fire, or explosion of gasoline. The contract con­
cludes with four provisions for its termination: First, 
upon the use of the equipment by the retailer for any 
other purpose than the storage and handling of gasoline 
purchased from the wholesaler; second, upon the retailer's 
failure for 30 days to purchase gasoline from the whole­
saler; third, upon the sale of the premises by the retailer; 
and fourth, by either party upon 5 days' notice in writing 
to the other party; with the right of the wholesaler in 
any event to enter upon the premises and remove the 
equipment. 

Having stated what the contract requires the retailer 
to do, the things which it does not require of him are 
equally important. The first is he is not required to pay 
ony license fee, rental, or other thing for the use of the 
equipment; nor is he restricted in his business to the 
equipment covered by the contract. On the contrary, he 
may use other equipment leased by competing whole­
salers or purchased by himself. Nor does the contract 
expressly tie him to the wholesaler's products. He may 
freely deal in gasoline or other petroleum products pur~ 
chased from competing wholesalers. He may not, how­
ever, use the eqmpment of the contract for storing and 
handling a competitor's gasoline. 

In justification of their practice the petitioners main­
tain that the curb pump outfit is a natural development 
of the oil industry. In this industry the distribution 
and marketin(J' of petroleum products more or less vola­
tile and therefore more or less dangerous has always been 
a serious problem. The petitioners point out that for 
many years kerosene and other less volatile oils have 
been sold to retailers in bai'rels or direct to householders 
in cans. The barrels and cans being the property of the 
wholesaler are returned when the contents are removed. 
When the market for gasoline and more volatile oils 
developed, the wholesaler for safety shipped them to 
the retailer in steel barrels or drums. These also re­
mained the property of the wholesaler and were returned 
when empty. 'With the marvelous increase o~ motor 
vehicles in all sections, urban and rural, there came a 
corresponding necessity for wider distribution of gaso­
line. Distribution from large central reservoirs to dis-
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tant places by barrels and drums was no longer practi­
cable. Then curb filling stations were established and 
curb pump outfits were installed whereby gasoline is de­
livered by tank trucks to many smaller centers and there 
stored and sold. These centers grew in number as the 
demand spreaq. At first this demand was met by one 
station and one outfit. As the demand increased sta­
tions and outfits were multiplied, the purpose of the 
practice, the petitioners claim, being to increase business 
by making easy and convenient the sale of gasoline to 
the public everywhere. But outfits cost money and the 
little storekeeper and the farmer by the roadside could 
not be induced, and frequently were not able, to invest 
capital in the purchase of an outfit. The result was that 
outfits were purchased by the wholesaler and loaned or 
leased to the retailer at practically no cost to him, yet 
upon the terms with respect to their use which we have 
detailed. 

The view which the Federal Trade Commission takes 
of this practioo is quite different. Its conclusions based 
on its findings of fact are that the installation of one 
outfit either supplies the needs of the retailer or meets 
the demand of his locality, and that, in consequence, the 
retailer has neither economic means nor personal desire 
to permit the installation of more than one outfit on his 
premises; that the contract for an outfit has the effect of 
tying the retailer to the products of the one wholesaler 
so long as one outfit meets the locll.l demand and of sub­
stantially lessening competition by enabling the whole­
saler to monopolize first one retailer :nd then, as the 
contracts are multiplied, to monopolize many thousand 
retailers, and eventually the whole territory in which 
thev reside. Finding this /ractice of the petitioners 
violative of the laws referre to, the commission entered 
the orders to cease and desist here under review. 

On this statement of facts we shall discuss the practice 
as it bears on four classes of interested parties. The first 
of these is the public. 

The Federal Trade Commission act, in so far as pro­
ceedings thereunder are founded on a public interest, 
provides: " • • * if it shall appear to the commission 
that a proceeding by it in resyect thereof would be to the 
interest of the public, it shal issue and serve upon such 
:person, partnership, or corporation a complaint stating 
1ts charges in that respect, * • *." ( 38 Stat. 719, 
sec. 5.) 

See F. T. 0. v. Gratz, 253 U. S. 421. 
The ~etitioners challenge the authority of the Federal 

Trade Commission to institute and prosecute these pro­
ceedings on two grounds as affecting the public interest. 
The first is, that the complaints do not allege facts neces­
sary to show that public interest is involved. Upon tak­
ing this position, there arose an issue w!1ether public 
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interest is a matter to be found by the Federal Trade 
Commission preliminary to the issuance of its complaints 
or is a fact to be alleged in the complaints and proved 
like any other fact. This question, in view of the record, 
is purely academic, because whether public interest is 
to be regarded as a consideration moving the commission 
to action or a jurisdictional fact to be pleaded and 
proved in support of its action, the fact of public interest 
m these cases is abundantly established. 

The law of unfair competition in its modern concep­
tion regards as its chief concern the effect of forbidden 
acts upon consumers. The Congress in passing the Clay­
ton Act and denouncing tying contracts and leases obvi­
ously had in mind the public as the principal sufferer 
therefrom. It is true, as said by Judge Denison in 
Steers v. United States, 1V2 Fed. 11 in speaking of the 
Sherman Antitrust Act (26 Stat. 20V), that the theory of 
injury to the public lies at the bottom of the statutes and 
is directed against things which tend to deprive the pub­
lic of the advantages which flow from free competition. 
Having denounced methods of business which are unfair 
and which substantially lessen competition and tend to 
cre'ate a monopoly, it is clear that in a case of this kind 
the public is within the protection of these statutes. If 
under these statutes the practice is illegal, then in truth 
the public, which pays the bill, is the main sufferer. As 
the practice extends to many thousand retailers and com­
prehends many million transactions through territory 
comprising more than half of the population of the 

, United States, it is idle to say that the public has not an 
interest. Therefore, on this contention we think the pe­
titioners have wholly failed to grasp the principle and 
purpose of the statutes and are entirely wrong m their 
contention. 

The next contention of the petitioners, however, is very 
different. It squarely meets the issue of public interest 
and is to the effect that the evidence fails to show that the 
public has been injured. 'Vith this '"e agree. Postpon­
Ing discussion of the effect of the practice upon com­
petition and monopoly, we do not find that the practice 
has increased the cost of distribution or has enhanced 
the price of gasoline to the public. On the contrary, it 
has decreased the cost of distribntion. Whether the 
price to the public has been reduced, we can not say. 
Clearly, the public has found an advantage in the prac­
tice, both in the matter of convenience and in the cer­
tainty of getting the precise make of gasoline advertised 
on the globe of the pump. On the other hand, if the 
orders of the commission commanding the petitioners to 
cease and desist from the practice and thereafter to lease 
outfits to retailers only on remunerative rentals stand, the 
inevitable result will be that the number of curb filling 
stations will be reduced, thereby lessening the con-
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venience to the :eublic; or the rental charged the retailer 
for the outfit w1ll be covered by fixing wholesale prices 
so as to allow him a larger profit. In the readjustment, 
the ,PUblic doubtless will. undergo its usual experience of 
paymg higher prices. 

The second class of parties interested in or affected bv 
the practice is that of oil refiners or wholesalers, includ­
ing both the petitioning wholesalers-the leading actors 
in the practice-and their wholesale competitors. The 
parts played by the members of this class depend for 
their legality upon the scope and purpose of the two 

· statutes invelved. 
The first paragraph of each of the orders of the com­

mission does not deal with the restrictive clause of the 
contract; it deals selely with the leasing of outfits for 
a nominal rental or for no rental at all. One question 
decided by the commission and here under review is 
whether this feature of the contract is an unfair method 
of competition within section 5 of the Federal Trade 
Commission act. Interpreting this section, the Supreme 
Court, in Federal Trade Commission v. Gratz, 253 U.S. 
421, 427, said: 

"The words 'unfair method of competition' are not 
defined by the statute and their exact meaning is in dis­
pute. It IS far the courts, not the commission, ultimately 
to determine as matter of law what they include. They 
are clearly inapplicable to practices never heretofore re­
g-arded as opposed to good morals because character­
Ized by deception, bad faith, fraud, or oppression, or as 
against pubhc policy because of their dangerous tendency 
unduly to hinder competition or create monopoly. The 
net w~s certainly not· intended to fetter .free and fair 
competition as commonly understood and practiced by 
honorable opponents in trade." 

Therefore in determining, as matter of law, whether 
leasing of gasoline outfits without rentals is an unfair 
method of competition, we shall inquire whether the 
method is characterized by oppression of competitors or 
is against public policy because of its dangerous tendency 
unduly to hinder competition or create monopoly. So 
also under the Clayton Act, by force of which the com­
mission framed the second paragraph of each of its 
orders denouncing the restrictive clause of the contract, 
we shall7 upon the authorities given bc·low, make a simi­
lar inqmry with referen.ce to the effect of the practice in 
lessening competition and creating a monopoly. To make 
clear the principle upon which we shall examine the 
testimony and decide these cases, it may be well to ob­
serve that the Clayton Act, which is a part of the scheme 
of laws against unlawful restraints and monopolies, does 
not wait for its operation until monopolies have been 
created and restraints of trade established, but seeks to 
reach them in their incipiency and stop their growth. 
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Yet, in thus a voiding an· obj cctionable effect by remov-
ing the cause, the Congress did not intend the statute to 
reach every remote lessening of competition or every dim 
and uncertain tendency to monopoly. It intended rather 
that the commission, and ultimately the courts, should in-
quire not whether a given practice may possibly lessen 
competition, or possibly create a monopoly, but whether 
it probably lessens competition-and lessens it substan-
tially-and whether it actually tends to create a mo-
n.opoly. The Standard Fashion Compa1ty v. iJfagrane-
ll ouston Oompany, 258 U. S. 346, 42 Sup. Ct. Rep. 360. 
Though differing somewhat from other laws, as we have 
indicated, the Clayton Act, nevertheless, deals with mat-
ters within the realm of monopoly. Therefore in deter-
mining whether given acts ainount to unfair methods of 
competition within the meaning of the Federal Trade 
Commission act, or substantially lessen competition and 
tend to create a monopoly within the meaning of the 
Clayton Act, the only standard of legality with which 
we are acquainted is the standard established by the 
Sherman Act in the words "restraint of trade or com-
merce " and " monopolize, or attempt to monopolize," 
and by the courts in construing the Sherman Act with 
reference to acts "which operate to the prejudice of the 
public interest by unduly restricting competition or un-
duly obstructing the due course of trade,' and " restrict 
the common liberty to engage therein." Great Atlantio 
&: Pacific Tea Co. v. Cream of Wheat Co., 224 Fed. 566, 
573; affirmed 227 Fed., 46; United States v. American 
Tobacco Co., 221 U.S. 106, 179; United States v. Patten, 
226 U.S. 525,541; Eastern States Lumber Asso. v. United 
States, 234 U. S. 600, 613, 614; Standard Oil case, 221 
U.S. 1; Standard Fashion Company v. llfagrane-llous-
ton Coml?any, 258 U.S. 346,42 Sup. Ct. Rep. 360. 

Applyu10' this standard to the trade practice here 
involved, tl1e first question, that of unfair method of 
competition, relates to the leasing of outfits without 
rentals. · 

Is this phase of the practice oppressive upon competi­
tors and does it tend to create a monopoly~ Concededly, 
a lease of a curb pump outfit. without rental gives a whole­
saler a trade advantage over its competitors. This alone 
is not unlawful, for such advantage is the object of all 
competition and is attained whenever one sells another 
goods of greater excellence or at lower prices than goods 
ofl'ered by others. Does this trade advantage contain the 
seeds of monopoly1 It admittedly leaves competitors free 
to insfall competmg outfits in the same locality ap.d in all 
other localities. It also leaves every comi?etitor free to 
place its outfit with the same retailer if It can prevail 
upon him by the ordinary competitive inducements of 
better goods, lower prices, and easier terms of credit. 
That the practice imposes upon a competitor the invest-
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ment of more capital is an argument which would apply 
with equal force-and with equal infirmity-to competi­
tion based on superiority of goods and liberality of credit. 

Under the Federal Trade Commission act declaring 
unfair methods of competition unlawful-as the act 
stood before the passage of the Clayton Act-a loan of a 
curb-pump outfit without return or a lease without rental 
did not, we think, tend to create a monopoly, and accord­
ingly, was not, in our opinion, an unfair method of com­
petition. 

But the Clayton Act, when it came along, bore upon 
another phase of the contract, namely, upon the clause 
which restricts the use of the leased outfit to the product 
of the wholesaler, thereby, the commission found, lessen­
ing competition and tending to create a monopoly. Such 
a clause of a contract, commonly known as a tying 
contract, is to be construed not by its terms alone 
but by its effect as well. The act looks particularly 
to the consequences. In the United Shoe }.f achinery 
Corporation C(l/Je, 258 U. S. 451, 42 Sup. Ct. Rep. 585, the 
Supreme Court said: 

' While the clauses enjoined do not contain specific 
agreements not to use the machinery of the com.Petitor 
of the lessor, the practical effect of these drastic pro­
visions is to prevent such use. 'Ve can entertain no 
doubt that such provisions as were enjoir.ed are embraced 
in the broad terms of the Clayton Act, which cover all 
conditions, agreements, or understandings of this nature. 
That such restrictive and tying agreements must neces­
sarily lessen competition and tend to monopoly is, we 
Lelieve, equally apparent * • *. This system of 'tying' 
restrictions is qmte as effective as express covenants could 
be and practically compels the use of the machine of the 
lessor except upon risks which the manufacturer will not 
wHlingly incur." 

The point of similarity between the United Shoe Ma­
chinery Corporation case and the cases at bar is that, in 
both, the offending clauses did not express}[ provide 
against the use of machinery or equipment o competi­
tors. The difference between the contract clauses in the 
two cases is that as certain machinery of the United Shoe 
.Machinery Corporation was essential to the lessee in his 
business, the practical effect of the clauses in that con­
tract, although not specifically prohibiting the use of the 
machinery of a competitor, was absolutely to prevent 
its use, while the clause of the contract in the cases under 
consideration related to but one kind of machine or equip­
ment, and extended to a situation which did not impose 
upon th~ lessee the necessity of obtaining something from 
the J~ssor which was indispensable in his business, the:\ 
clause, in consequence, did not have the r-ractical effect 
of preventing the use of equipment of a competitor. 
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Also, the cases at bar are distinguished from the 
Standard Fashion Company v. !lfagrane-Ilouston Oom­
]Jany, 258 U. S. 346, 42 Sup. Ct. Rep. 360, by the fact that 
the contract in that case contained an express agreement 
that the retailer should not sell or permit to be sold on his 
premises any other make of patterns. Here was a re­
strictive covenant which by its terms came within the 
third section of the Clayton Act. In discussing this 
clause the Supreme Court approved an observation in the 
opinion of the Circuit Court of Appeals, as follows: 

" The restriction of each merchant to one pattern 
manufacturer must in hundreds, l?erhaps in thousands, 
of small communities amount to g1ving such single pat­
tern manufacturer a monopoly of the business in such 
community. Even in the larger cities to limit to a single 
pattern maker the pattern business of dealers most re­
sorted to by customers whose purchases tend to give 
fashions their vogue, may tend to facilitate further com­
binations; so that the plaintiff, or some other aggressive 
concern, instead of controlling two-fifths, will shortly 
have almost, if not quite, all the pattern business." 

It has been suggested that this expression is apposite 
to the leasing contract here under discussion. But we 
think the cases are distinguished by the important fact 
that there the dealer was restricted by the contract to 
the sale of patterns of one manufacturer. This elimi­
nated from his business all other patterns and tied him to 
the patterns of the contract. Here he is restricted in the 
use of the leased outfit to the storage and delivery of 
gasoline purchased from the lessor, but he is not limited 
to the use of one outfit nor is he hampered in the sale of 
gasoline and other products of other manufacturers. The 
contract leaves every competitor free to persuade the 
retailer to install an additwnal outfit or to replace the 
outfit already installed by one of its own, and permits the 
retailer to yield if he chooses. 'Vhile the effect of the 
restrictive clause of the contract in these cases may make 
competition somewhat more difficult because of the in­
clination of a satisfied retailer to stand by his whole­
saler until another comes along and offers him something 
better, we are of opinion that the clause does not thereby 
lessen competition between wholesalers to the extent con­
templated by the statute and that a tendency to monop­
olize the wholesale trade has not been disclosed. 

"That it was not intended to reach every remote les­
senin~ of competition is shown i-tt the requirement that 
such lessening must be substantial." Standard Fashion 
Company v. !If agrane-H oust on Company, 258 U. S. 346, 
4~ Sup. Ct. Rep. 360; Standard Oil Go. v. F. T. 0., 273 
Fed. 478; Canfield Oil Co. v. F. T. C., 274 Fed. 571; Sin­
clair Refining Go. v. F. T. 0., 276 Fed. 686. 

The third class of parties interested in the practice is 
that of retailers. 

,, 
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Many retailers buy and own curb-pump outfits. With 
these we have nothing to do except to note that by the 
:practice of leasing outfits competition with them i.s greatly 
mcreased. "\Ve are concerned only with the retailer who 
has not money enough to purchase an outfit, or, having 
money,doesnotcaretoriskit. What happens~ If his local­
ity promises trade, one of the many wholesalers will supply 
him with an outfit without cost and without risk to him. 
The only condition imposed is that he shall not store and 
deliver throu~h the outfit gasoline of any other whole­
saler. The tymg element in the transaction, if any there 
be, is the one arising from human nature and business 
sense, namely, that the retailer will install no other outfit 
so long as he is satisfied with the quality and price of the 
wholesaler's gasoline and so long as one outfit serves his 
trade. The contract leaves him perfectly free to deal 
in all petroleum products made by competing wholesalers. 
He is at liberty to install by lease or purchase as many 
other outfits as he may choose and to sell through them as 
many brands of gasoline as he may desire. The leasing 
contract, being terminable by him at will on brief notice, 
permits him to change outf}ts at will, replacing one by 
another as often in the course of wholesalers' competition 
as he is induced to do so. The retailer, regarded in the 
a~gregate, is an actor in the practice, who by reason of 
his number, place, and interest causes competition be­
tween wholesalers to be increased rather than lessened. 
If the practice is abridged or abolished the retailer's risk 
is increased and his number diminished, and, correspond­
ingly, competition is lessened. Certainly the retailer's ' 
part in the practice violates neither of the statutes. Nor, 
for the reasons given, can we think he is monopolized by 
the wholesaler, or the territory in which many retailers 
do business under the practice is monopolized. 

The fourth class of parties claiming an. interest in the 
practice is that of manufacturers of curb-pump outfits. 
Of these there are a half dozen or more in the country, 
in none of which the petitioning corporations have· an 
interest. The petitioning corporations do not manufac­
ture pump outfits themselves but purchase them from 
manufacturers like anyone else. The commission found 
as a fact that having purchased outfits, the petitioning 
corporations then leased them in competition with manu­
facturers engaged in the sale of like equipment in com­
merce and upon this finding drew the conclusion-

" That the practices of leasing such devices at a nomi­
nal rental • • • is an unfair method of competition 
in interstate commerce as against the competitors of re­
spondents ~ngaged in the manufacture of such devices, 
and in the sale of the same for profit, in the territory 
wherein the respondent leases such devices • • *." 

After the manufacturer has sold e<J.uipments to the 
respondents without condition or limitation, and has 
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turned them loose in commerce, we are at a loss to see 
just how he can be heard to complain that the equipment 
so sold and paid for is being leased by the owners on 
terms which make it difficult for him to sell like equip­
ments to others. As there is involved here no question . 
of fraud, deception, good conscience, or even business 
ethics, we should hesitate to follow business transactions 
to this length and determine whether conduct so remotely 
related to the original transaction of purchase is an un­
fair method of competition. 

Having given these cases full and deliberate considera­
tion, we are of opinion that, while the evidence supports 
some of the commission's findings of fact as distingmshed 
from the conclusions drawn from them, it does not estab­
lish the offenses laid in the complaints and founded on 
the statutes, and, accordingly, does not sustain the orders 
based thereon. Tl1erefore, we are constrained to set aside 
the orders and direct that the complaints be dismissed. 

MoRrus, District Judge, concurring in part and dissent­
in part: 

The operative parts of the order of the commission 
here attacked are that the respondent forever cease and 
desist from : · 

" 1. * * * leasing pumps or tanks or both and 
equipment for storing or handlin~ petroleum products 
in furtherance of its petroleum business, at a rental 
which will not yield to it a reasonable profit on the cost of 
same after making due allowance for depreciation 
• • • 

" 2. Entering into contracts or agreements with deal­
ers in its petroleum products C'r from continuing to op­
~rate under any contract or agreement already entered 
Into whereby such dealers agree or have an understand­
ing that as a consideration for the leasing to them of 
such pumps and tanks and their equipment, the same 
shall be used only for storing or handling the products of 
respondent • * *." 

The first' paragraph of the order is directed only to the 
method of competition whereby the petitioners lease 
pumps and tanks to retailers at a nominal rental and is 
concerned not at all with the restrictive or tying clause 
of the lease. Divorced from the tying cLuse, leasing the 
pumps at a nominal rental is, in my opinion, a practice 
' never heretofore regarded as opposed to good morals 

because characterized by deception, bad faith, fraud, or 
oppression," nor is that practice against public policy as 
declared by the Sherman and Clayton Acts and, conse­
quently, is not an unfair method of competition within 
section 5 of the Trade Commission act as interpreted by 
the Supreme Court in Federal Trade Commission v. 
Gratz, 253 U. S. 4211 427, even though the leasing of 
the pumps at a nommal rental may, perhaps, have a 
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tendency to lessen competition either in the sale of 
pumps or in the sale of s-asoline at wholesale. I am, 
therefore, in full accord with the views expressed by the 
majority of the court with respect to the first paragraph 
of the commission's order. 

The second paragraph of the order rests upon section 
3 of the Clayton Act. 'Yhile section 5 of the Trade Com­
mission act provides " if it shall appear to the com­
mission that a proceeding by it • • • would be to 
the mterests of the public, it shall issue," etc., no similar 
provision is found m the Clayton Act. In proceedings 
under that act public interest is as conclusively presumed 
as in a criminal proceeding and needs to be neither 
alleged nor proved. Consequently, as I see it, the peti­
tion for review presents with respect to the second para­
graph of the order two questions only: First, whether 
the leases here involved are" on the condition, agreement, 
or understanding that the lessee • • • shall not use 
or deal in the goods, • • • merchandise, • • • 
or other commodities of a competitor of the lessor," and, 
if so, then, second, whether " the effect of such lease, 
• • • condition, agreement, or understanding may be 
to substantially lessen competition or tend to create 
monopoly in any line of commerce," both within the 
meanmg of section 3 of the Clayton Act. The leases con­
tain the following provision: 

" That the said equipment shall be used solely for the 
storage and handling of motor gasoline purchased by 
the party of tho second part from the party of the first 
part for the purpose aforesaid." 

While the foregoing clause does not contain a specific 
agreement not to use or deal in the gasoline of a com­
petitor of the lessor, yet the clause falls within the 
terms of the Clayton Act if its practical effect is to 
prevent such use. Unlted Shoe Machinery Oorpn. 
et al. v. The United States, 258 U. S. 451. Whether 
the practical effect of the restrictive agreement is to 
prevent the lessee from using or dealing in the gaso­
line of a competitor must be determined from the find­
ings of the commission and the evidence adducPd be­
fore it, for under section 11 of the Clayton Act its 
findings of fact are conclusive, if supported by the 
testimony. One of the findings of the commission, sup­
ported by the testimony, is " that a small number of re­
tail dealers to whom the respondent leases or sells such 
devices upon the terms and conditions aforesaid, handle 
similar products of respondent's comp~titors, but a large 
majority of the retailers to whom the respondent leases 
or sells such devices upon the terms and conditions afore­
said, require and use in their business only a si:pgle­
pump outfit." 

'\V1th respect to the one-pump retailer the restrictive 
clause in the leuses in question is as effective in prevent-
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· ing the lessee from using or dealing in the gasoline of a 
competitor of the lessor as if the lease expressly so pro­
vided. True, the lessee ma;r terminate the lease at the 
time and under the conditiOns mentioned therein, but 
that fact does not" enable the tying clause to elude the 
prohibition of section 3 of the Clayton Act, for that sec­
tion operates with respect to short-term leases and leases 
at will in like manner and with like force as it does with 
respect to long-term leases or, for that matter, leases in 
:perpetuity. The lPgality or illegality of the tying clause 
IS dependent not at all upon the duration of the lease or 
the manner in which it may be terminated. It is like­
wise true that the lessee has the right to install another 
pump of his own or a pump of a competitor, but as his 
business does not warrant or require more than one 
pump he has not installed more than one and, conse­
quently, his right is not a practical one but a mere ab­
stract right. 1'he result, in my opinion, is that in prac­
tice the restrictive clause of the leases in question has 
prevented and prevents a " single pump " lessee from 
using or dealing in gasoline of a competitor of the lessor 
just as effectively as if the lease had expressly so pro­
vided. Consequently, the lease falls within the prohibi­
tion of section 3 of the Clayton Act if the effect of such 
lPase "may be to substantially .Jessen coi!-•Petition or tend 
to create a monopoly" in sellmg gasolme nt wholrsale. 

Whether its effect may be to substantially lessen com­
petition or tend to create a monopoly is our second ques­
tion for consideration. The leases are now in force. 
The fact that they may be terminated at some future 
time is not relevant to the issue now under consideration. 
What has already been said shows that "a large majority 
of the retailers" require for use in their business only a 
single-pump outfit and the practical effect of the restric­
tive covenant of the lease under which they operate is to 
prevent such large majority from using or dealing in 
the gasoline of competitors of their respective lessors. 
Thereby free competition among the wholesalers of gaso­
line has been and now is restricted not with respect to 
an insignificant number of retailers but with respect to 
a larg~ majority thereof and. as effectually as if the ~e~ses 
were m perpetuitY, and as If. the~ expressly prohibited 
the lessee from usmg or dealmg m the gasolme of the 
competitors of the respective lessors. 

The petitioners have set up as a reason for the reversal 
of the commission's order the excellence of the pump as a 
means :for storing and delivering gasoline. But the com-
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mission has not attacked the pump. On the contrary, it 
admits the pump's many advantages and great utility. 
It denies, however, the right of the petitioners to make 
unlawful contracts with respect thereto or otherwise to 
use it as a m~ans of sti:flin~ competitioh. The petitioners 
further urge that the restnctive clause is the only method 
by which they are enabled to use and adequately protect 
their trade-mark. Even if this contentiOn were sup­
ported by the evidence it would be ineffective, for the 
petitioners are not at liberty to violate the law of the 
land whatever proper result may be the consequence of 
their so doing. · The evidence, however, discloses that many 
pumps are owned by retailers, yet there is no evidence 
that the name of the gasoline being sold through such 
pumps is not exhibited m the same manner as it is on the 
leased pumps. Nor is there any evidence that in such 
cases the gasoline of one wholesaler has been sold as the . 
gasoline of another. These last contentions of the ;Peti­
tioners are, in my judgment, wholly irrelevant to etther 
of the two issues presented with respect to section 3 of 
the Clayton Act. · 

Again, the :{letitioners contend that by means of the 
leases in question the number of retailers has been sub­
stantially enlarged and competition thereby increased 
rather than lessened. If it be a fact that by means of the 
leases the number of retailers has been increased, such 
increase was beyond question due to the nominal rental 
and not to the tying clause, and the t;v-ing clause is noM 
the less invalid even though accompamed by other clauses 
that are valid. Furthermore, each increase obtained by 
the nominal rental was simultaneously monopolized by 
the tying clause and competition thereby lessened and 
not increased. 

Although not differing from the majority of the court 
as to the legal principles by which the correctness of the 
second paragraph of the commission's order should be 
tested, yet I find myself not in full accord with their 
ultimate decision, for the only conclusion that I. am able 
to reach by applying those principles of law to the facts 
of these cases is that the effect of the restrictive covenant 
has been, now is, and so "may be" to substantially lessen 
competition h. that the practicaJ effect of that covenant is 
to prevent t e "one rump" retailer from using or deal­
ing in the gasoline o a competitor of his lessor and that 
consequently, all "one pump" leases are in violation of 
section 3 of the Clayton Act and invalid. 
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UISHA WAKA WOOLEN MANUFACTURING CO. 
. v. FEDERAL TRADE COMMISSION. 

Commission's order in 1 F. T. C. 506 requiring petitioner to cease 
and desist from using systems of price maintenance therein 
set forth, affirmed, upon the authority of Federal Trade Com­
mission v. Beech-Nut Packing Co., 257 U. S. 441, and petition 
tor writ of certforarl denied by the Supreme Court with 
the understanding that the Commission will modify its order 
so that the same may be no broader than said decision. 

(Circuit Court of Appeals, Seventh Circuit. September 
13, 19'22.) 1 

No. 2773. 

Before Baker, Evans, and Page, Circuit Judges. 

Per Curiam: 
This. is a proceeding to revise an order of the Federal 

Trade Commission. In its order the Commission found 
that the petitioner's methods of controlling prices in the 
retail trade were unfair. 

Inasmuch as the record shows that the condemned 
practices were substantially identical with those in­
volved in Federal Trade Commission v. Beech-Nut 
Packing Company, 257 U.S. 441, we approve the finding 
of the Commission upon the authority of that decision. 

The petition is accordingly dismissed. 

(Supreme Court of the United States. January 8, 
1923.) 1 

No. 720. 
Per Curiam: 
The petition for a writ of certiorari to the United 

States Circuit Court of Appeals for the Seventh Circuit 
is denied. The Solicitor General, in his brief for the 
l!~ederal Trade Commission, concedes that the order af­
firmed by the Circuit Court of Appeals is broader than 
the decision in Federal Trade Commission v. Beech-Nut 
Packing Oo., 257 U. S. 441, 42 Sup. Ct. 150, 56 L. Ed. 
314, 19 A. L. R. 882, which the Circuit Court of Appeals 
followed in dismissing the petition for the Woolen Man­
ufacturing Co. The court denies the application for writ 
of certiorari herein. assuming that the Federal Trade 
Commission will modify its order accordingly, and with­
out prejudice to an application for that purpose by the 
petitioner. 

1 Reported In 283 Fed. 1022. Appearances: Alexia C. Angell a.nd Henr:r 
E. Bodmnn, of Detroit, Mleh., tor petitioner. Adrlen F. Boslck, of Wallb­
ln'iton, D. C., tor resQondent. 

Reported in 260 u. B. 748, 43 Sup. Ct. 247. A.ppea.r8..11ces: lleney Ill. 
Bodwnn, ot Detroit, :t.Hch., tor petitioner, 
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FEDERAL TRADE COMMISSION v. P. LORIL­
LARD C0.1 

SAl\IE v. AMERICAN TOBACCO CO., INC.1 

(District Court, S.D. New York. October 3, 1922.) 

1. CoMMt:RCE KEY No. 48-FEDERAI. TRADE CoMMISSION ACT RE­
LATES 'IO INTERSTATE CoMMERCE ONLY, 

Federal Trade Commission Act Sept. 26, 1914 (Comp. St. 
Par. 8836a-883Gk), was enacted under the power conferred on 
Congress by the commerce clause of the Constitution, and the 
Commission has no authority In respect to Intrastate commerce 
or transactions. 

2. CoNSTITt:TIONAL LAW KEY No. 48-To BE CoNSTRUED so AS TO 
AVOID DOUBT OF CONSTITUTIONALITY. 

A stntute must be construed, If fairly possible, so as to avoid 
any doubt of Its constitutionality. 

3. TRADE-MARKS AND TRADE-NAMES AND UNFAIR COMPETITION 
KEY No. 80!, NEw, voL. SA KEY-No. SERIEs-PowERS OF 
FEDERAL TRADE COM:t.USSION, 

A resolution of the Senate directing the Federal Trade Com­
mission to Investigate and report the tobacco situation as to 
the domE'Stic and export trade, etc., but without reference to any 
alleged violation of law, Is not within the provision of Federal 
Trade Commission Act, Par. 6 ( Comp, St. Par. 8836f), author­
Izing the Commission on direction of the President or either 
House of Congress to Investigate and report the facts relating 
to any nllege1l violation of the antitrust nets by any corpora­
tion, nor within the provision of section 9 (section 88361), vest­
Ing District Courts with jurisdiction to Issue writs of man­
damus to compel compliance with the provisions of the act 
or any order of the Commission made In pursuance thereof, and 
In the lnve:>tigatlon under said resolution neither the Com­
mission nor the court has authority to compel a private cor­
poration to produce its books and papers for Inspection and 
the making of copies thet·eof. 

4. SEARCHES AND SEIZURES KEY No. 7.-LIMITATION OF POWER OF 
TRADE COMMISSION, 

Whlle the Federal Trnde Commission may make Investiga­
tions, Its visitorial power over private corporations must keep 
within the restrictions of the Fourth Constitutional Amend­
ment. Congress could not grant, and did not Intend to grant, 
to the Commission, ap unlimited power of Inquisition or an 
unlimited right of access to books and papers of private parties, 
not engaged ln any publlc service or ot search without basts 
ot some facts tending to establish a charge of wrongdoing. 

(The syllabus is taken from 283 Fed. 999). 

a Writ or error to Supreme Court allowed on Januar;y 2, 1923. 
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Petitions for mandamus by the Federal Trade Com-
mis~ion against the P. Lorillard Company, a.nd against 
the American Tobacco Compally, Inc. Denied. 

'William Hayward, U. S. Atty., of New York City, 
and W. H. Fuller, Chief Counsel for Federal Trade 
Commission, of Washington, D. C. (A. S. Barnes, of 
New York City, of counsel), for petitioner. 

·William D. Guthrie and ·william B. Bell, both of 
New York City (Bernard Hershkopf, of New York 
City, of counsel), for respondent P. Lorillard Co. 

John w· alsh, of Washington, D. C., and Junius 
Parker, of New York City (Jonathan H. Holmes, of 
New York City, of counsel), for respondent American 
Tobacco Co., Inc. · 

MANTON, Oircuit Judge: 
These cases were argued together and will be con­

sidered in one opinion. 
The petitioner in each of the above-named proceedings 

~as granted an alternative writ of mandamus command­
mg the respondent to show cause why a peremptory writ 
should not issue directing that immediately it forthwith 
deliver into the pol!lsession of the Federal Trade Commis­
sion the accounts, books, records, documents, memoranda, 
papers, and correspondence of the respondent for inspec­
tion and examination and for the purpose of making 
copies thereof. The petition upon which the alternative 
writ was granted sets forth that on the 16th of Septem­
ber, 19211 a complaint was filed with the Federal Trade 
Commisswn against the respondent. The complaint 
alleged that the respondent in the conduct of its 
interstate commerce was indulgin~ in practices which 
were in violation of the proviswns of the Act of 
Congress of Septt-mber 26, 1914 {38 Stat. 717) 
in that the respondent was using certain methods 
of business practices resulting in unfair competition, 
and that it was regulating and fixing or attempting to 
regulate and fix the prices at which the commodities 
sold by it should be resold by those to whom it had sold 
them, and was cooperating, aiding, and abetting others 
to successfully formulate and carry out a scheme or com­
bination pursuant to which the resale prices of respond­
ent's commodities should be fixed and maintained by 
those to whom respondent had previously sold its prod­
ucts or commodities. Further, that the Senate of the 
Congress of the United States by a resolution directed 
the Federal Trade Commission to investigate the tobacco 
situation in the United States as to the domestic and ex­
port trade, with particular reference as to the market 
price to producers of tobacco and the market price for 
manufacturing tobacco a11d the price of leaf tobacco 

80044 °-24-VOL ~7 
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exported, and to report to the Senate as soon as pos­
sible the result of such investigation. Petitioner then 
sets forth that at variotli times between September 2V, 
1921, and November 5, 1921, authorized agents of the pe­
titioner, in. its behalf, demanded of the respondent to 
produce and furnish to them at respondent's offices Cl'r­
tain specified documentary evidence or written data, 
correspondence, and other paper writings which were 
then and there in the possession, custody, and control 
of the respondent so that copies thereof or parts thereof 
might Le made. And the respondent, complying with the 
demands and pursuant to its duty, under the :provisions 
of the Federal Trade Act, did produce for mspection 
and examination of petitioner's agents certain of the 
data commanded, but in violation of provisions of the 
Federal Trade Aet, it refused to produce for inspec­
tion and examination "certain documentary evidence., 
records, correspondence, and writings herem specified 
which were then and there in respondent's possession, 
custody, and control, and it refused to permit copies 
thereof to be made Ly petitioner." And it sets forth that 
it is necessary in the prosecution of its duty that such 

' inspection and examination be granted to the petitioner's 
agents and that it is hindered in the performance of 
its duty and in the exercise of its power by the refusal 
of the respondent to grant such examination and inspec­
tion. Its prayer for relief is that " all papers and telP­
grams received b/' the American Tobacco Company 
(or P. Lorillard Company) from all of its jobber cus­
tomers located in different points throughout the United 
States and also copies of all letters and telegrams sent 
by the American Tobacco Company (or P. Lorillard 
Company) to such jobbers during the period of January 
1, 1021, to December 31, 1021, inclusive" be turned over 
for examination and inspection. Each respondent resists 
the application for a peremptory writ, contendin¥ that 
the Federal Trade Commission is asserting authority 
which it does not 1;ossess in seeking to make an unlimited 
and unrestricted mspection with the right to copy all 
of the correspondence with its jobber customers, and that 
the Senate resolution directing the Federal Trade Com­
mission to make the investigation referred to grants 
no authority for unlimited and unrestricted search with 
the right to ropy the corrPspondence. It further con­
tends that Sees. 5, 6, nnd 9 of the Federal Trade Com­
mis.sion Act give no such authority of unlimited and un­
restricted sParch and examination, and it is said that any 
such construction or interpretation of the Federal Trade 
Commission Act would be in contravention of the Fourth 
Amendment of the Constitution guaranteeing the right 
of the people to be secure in their .rapers and efi'ects 
against unreasonable searches and seizures and that no 
warrant shall issne hut upon probable cause supported 
by oath or affirmation. Thus the question is presented 
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whether Congress can delegate visitorial powers under 
the commerce clause of the Constitution over private 
corp01;atipns engaged in interstate commerce to the ex­
tent of granting unlimited and unrestricted examination 
and inspection with the right to copy. 

By the Act of Congress of September 26, 1914, the 
Federal Trade Commission was created a body cor­
porate. Its purposes were defined by the statute 
creating it and its duties and powers and administration 
are referred to in Sees. 5, 6, and 9. It is provided by 
Sec. 9 of the Act that-
" for the purposes of this Act, the Commission or its 
duly authorized agent or agents, shall at all reasonable 
times have access to, for the purpose of examination, and 
the right to COI?Y any documentary evidence of any cor­
poration being mvestigated or proceeded against"; 

And Sec. 6 of the Act provides: 
"That the Commission shall also have power-(a) To 

gather and compile information concermng, and to in­
vestigate from time to time the organizatwn, business, 
conduct, practices, and management of any corporation 
engaged m commerce, excepting banks and common car­
riers subject to the Act to regulate commerce, and its 
relation to other corporations and to individuals, as­
sociations, and partnerships." 

The Constitution provides (Art. 1, Sec. 8, Cl. 3) that 
Congress shall have power to regulate commerce with 
foreign nations and among the several States. 

Each respondent is conceded to be a private cor­
poration engaged in selling tobacco and its products and 
Is engaged in interstate and intrastate commerce. This 
investigation was commenced "For the purpose of 
ascertaming the facts relating to respondent's business." 
The business of each of the respondents is very exten­
sive, its letters, papers, and other documents making it 
a business of thousands of letters per month. The 
affidavits submitted by the respondents set forth a mass 
of correspondence and other documentary evidence 
which, if the petitioner prevails in its alleged right to 
" full and complete access to any and all documentarr, 
evidence in the possession and control of the respondent,' 
would, it is all<'ged, handicap the respondent ir: its busi­
ness and entail• considerable expense and difficulties. 
~Iuch of the correspondence relates to transactions bear­
Ing upon intrastate commerce only. As to such of the 
correspondence as hear upon intrastate commerce, the 
petitioner is not entitled to examination, inspection, or 
copying any part thereof. The commerce clause of the 
Constitution granting power to the Congress to legislate 
as to the commerce permits only of legislation which 
has to do with interstate commerce. The Federal Trade 
Act forbids unfair practices in reference to the com­
merce of an interstate character only. lV ard Baking 
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Co. vs. Federal Trade Oomm., 264 Fed. 330. The com­
merce clause of the Constitution vested in the Congress 
" a full and complete power to regulate commerce among 
the several States, for the strong arm of tl1e national 
government may be put forth to brush away all obstacles 
to interstate commerce." In re Debs., 158 U. S. 564. 
And "Constitutional privileges do not change but their 
operation extends to new matters as modes of business 
and the habits of life of the peoples vary with each 
succeeding generation. The power 1s the same but it op­
erates to-day upon modes of interstate commerce un­
known to the fathers and will operate with equal force 
upon any new modes of such commerce which the future 
may develop." Gibbons vs. Ogden, 22 U. S. 1. The 
power of Congress .to legislate embraces power not only 
to regulate and control that which is wholly interstate 
but also that which even though intrastate affects the 
free flow of interstate commerce. Minn. Rate Oases, 
230 U. S. 352. To ·regulate is the power to enact legisla­
tion directly affecting interstate commerce. United 
States vs. Adair, 152 Fed. 737. The Constitution having 
granted to the Congress plenary power to regulate or 
control commerce among the States Congress may dele­
gate such duties to investi~ate and iearn conditions to a 
permanent administrative body. 

The validity of the Interstate Commerce Commission 
Act granting to that commission the power to investigate 
facts relating to interstate transportation was considered 
in Interstate Commerce Covunissi()n vs. Brimson, 154 
U. S. 447. It has been held that the visitorial power 
of the Federal Government provided for in the act, over 
private corporations, must be restricted to activities of 
an interstate commerce character. Hale vs. Henkel, 
201 U. S. 43; Interstate Commerce Oomm. vs. Good­
rich Co., 224 U. S. 1D4; United States vs. Basic Prod­
ucts Co., 260 Fed. 472. '\Ye must presume that the Con­
gress did not intend by this legislation to invade the 
field reserved under the Constitution to the several States 
by interfering with transactions in intrastate commerce. 
" The statute must be construed, if fairly possible, so as 
to avoid not only the conclusion that it is unconstitutional 
but also grave doubts upon that score." United States 
vs. Jim Fuey Moy, 241 U.S. 394; see also United States 
vs. D. & H. Co. 213 U. S. 366. 

The resolution of the Senate provided that " the Fed­
eral Trade Commission be and IS hereby directed to in­
vestigate the tobacco situation in the United States as 
to the domestic and export trade, with particular refer­
ence to the market price to producers for tobacco and the 
market price for manufactured tobacco and the price of 
leaf tobacco exported, and report to the Senate as soon as 
possible the result of such investigation." 
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This resolution has not the mandatory effect of statu­
tory enactment with reference to the commerce clause 
of the Constitution, and the present application for the 
writ must rest upon the command of Sec. 9 of the 
Federal Trade Commission Act, wherein jurisdiction is 
g-ranted to the District Courts of the United States "to 
Issue writs of mandamus commanding any person or cor­
poration to comply with the provisions of this Act or any 
order of the Commission made in pursuance thereof.;' 
The resolution of the Senate does not come within the 
terms of the authority conferred by the statute in ques­
tion. Under Sec. 6 power is conferred upon the Com­
mission " upon the direction of the President or either 
House of Congress to investigate and report the facts 
relating to any alleged violations of the antitrust acts by 
any corporation," but the language of this statute makes 
it necessary for one of the Houses of Congress to adopt a 
resolution for a direction to investigate, and the report­
ing of such investigation must be for alleged violation 
of the antitrust acts. The quotation from the resolution 
of the Senate fails to indicate that it is founded upon 
any violation or alleged violation of the antitrust law. 
It does not indicate that the Senate intended that any 
antitrust law violation should be investigat{'d by the 
Commission. If so, an apt expression to that efl'ect could 
have been used. It can not, therefore, be concluded that 
it was intended in the language used to investigate any 
violations of the antitrust acts by any corporation. In 
any case the power of the Federal Trade Commission can 
not be broader than what Congress did or could delegate. 
The analogy of the cases arising under the powers of the 
Interstate Commerce Commission with that of the Fed­
eral Trade Commission's powers is pertinent. This was 
referred to in Beechnut Packing Co. vs. Federal Trade 
Oomm., 2G4 Fed. 885. A comparison of the statutes 
particularly setting forth the procedure under the two 
acts shows the similarity. In each any person may be 
compelled to appear and depose and produce docu­
mentary evidence in the same manner as witnesses may 
be compelled to appear and testify and produce docu­
mentary evidence before the Commission. Both commis­
sions are required to make findings and proceedings be­
fore them, and the findings must be based upon the testi­
mony given. 

In the Harriman case (211 U. S. 407) Justice Holmes 
said: 

"The Commission • • • is given po'Yer to require 
the testimony of witnesses ' fo_r ~he J?Urpose of this Act.' 
The argument for the Comm1sswn· 1s that the purposes 
of the Act embrace all the duties that the Act imposes 
and the powers that it gives the Commission; that one 
of the purposes is that the Commission shall keep itself 
informed as to the manner and method in which the 
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business of carriers is conducted, as required by Section 
12; that another is that it shall recommend additional 
legislation • • • and that for either of these general 
objects it may call on the courts to require any one whom 
it may point out to attend and testify if he would avoid 
the penalties for-contempt. 

" "\Ve are of the opinion, on the contrary, that the pur­
poses of the Act for which the Commission may exact 
evidence embrace only complaints for violation of the 
Act and investigations by the Commission upon matters 
that might have been made the object of complaint. 
As we have already implied, the main purpose of the 
Act was to re~ulate the interstate business of carriers, 
and the seronctary purpose, that for which the Com­
mission was established, was to enforce the regulations 
enacted. These, in our opinion, are the purposes referred 
to; in other words, the power to require testimony is lim­
ited, as it usually is in Eng:ish-speaking countries, at 
least, to the only cases where the sacrifice of privacy is 
necessary-those where the investigations concern a spe­
cific breach of the law. • • • 

"If we felt more hesitation than we do, we still should 
feel bound to construe the statute not merely so as to 
sustain its constitutionality, but so as to avoid a succes­
sion of constitutional doubts, so far as candor permits." 

The Interstate Commerce Commission deals with quasi­
public corporations. Dut the :phrase of the Federal Trade 
Commission Act considered, m view of the language in 
the Harriman case, would indicate that the right to pro­
cur~ information in its investigations under the provi­
sions of Sec. 6 would not grant the unlimited search and 
inspection of correspondence with the right to copy the 
same in the absence of some specific complaint which 
would point out the materiality to that complaint of the 
particular correspondence and papers sought to be ob­
tained. 

Heading Sees. 5, 6, and 9, I do not think that Congress 
intended at the time of the enactment of this law to go 
beyond the well-recognized .Principles of limitations with 
reference to searches and seizures guarded against by the 
Fourth Amendment of the Constitution. It is better to 
deduce the intention that information should only be ex­
tracred by the yrocedure long established in the courts in 
conformity with the Constitutional guarantee against 
unlawful and unreasonable searches and seizures and the 
right of people to be secure in their papers and effects 
therefrom. The Fourth Amendment provides: 

" The right' of the people to be secure in their • • • 
papers and effects, against unreasonable searches and seiz­
ures shall not be violated, and no warrants shall issue 
but upon probable cause, supported by oath or affirma­
tion, and particularly describing the place to be searched 
and the persoDS or things to be seized." 
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This command of the· Constitution, properly inter­
preted, is a prohibition against Congress granting powers 
to the Conunission for unlimited searches and seizures of 
letters and documents. . The act makes plain the duty of 
the Commission to gather, compile, and publish for use 
in its proceedings what may be voluntarily offered or 
submitted in response to request or demand. It may 
also make investigation independently, but the exercise 
of visitorial power over private corporations must keep 
within the restrictions of the Fourth Amendment. 
"Neither branch of the legislative department, still less 
any merely administrative body established by the Con­
gress, possesses or can be vested with a general power of 
making inquiry into the private affairs of the citizen." 
Interstate Commerce Oomm. vs. Brimson, 154 U. S. 478. 

As was said by Mr .• Justice Brewer in In re Pacific 
Ry. Oomm., 32 Fed. 241: 

"There is no doubt that Congress may authorize a 
commission to obtain information upon any subject 
which, in its judgment, it may be important to possess 
* * * But in its inquiries it is controlled by the same 
guards against the invasion of private rights which limit 
the investigations of private parties into similar matters." 

It is the duty of the Court to so construe the Act as to 
save the statute from Constitutional infirmity. J(night8 
Templar Indemnity Oo. vs. Jarman, 187 U.S. 197; U.S. 
vs. D. & [],, Oo., 218 U.S. 407; Harriman vs. Interstate 
Commerce Oomm., 211 U. S. 407. 

Section 6 (b) grants to the Commission the right to 
l'equire corporations coming within its jurisdiction to 
make reports concerning the1r affairs and thus to furnish 
to the Commission such information as it may require. 
And subdivision (a) of Sec. 6 calls upon the corporations 
in que~Stion to report upon specific matters as provided 
in subdivision (b). If the corporations fail in reporting 
or the reports are false, the Commission is entitled, upon 
properly showing the probable cause, to demand due dis­
closures and access to the inspection of any specific, neces­
sary, and relevant papers, excluding such papers as may 
be privileged. In other words, there must appear to be 
some reasonable cause for a search such as a definite com­
plaint char()'ing a specific wrong and thus presenting an 
mquiry whkh would have reasonable and readily ascer­
tainable limits. Such a construction of subdivisions 
(a) and (b) of Sec. 6 would effectuate the intent of Con­
gress.. and the procedure can be kept within Constitu­
tional limits. United States vs. L. & N. R. R., 236 U. S. 
318; Veeder vs. United States, 252 Fed. 414. Such a con­
struction would seem to be in accord with the discussions 
in the Senate when this legislation was enacted. (See 
51 Congressional Records, part 13, 63rd Congress, Se{!ond 
Session, pp. 12747, 12800, 12806-11, 12918, 12927.) It 
was not intended to grant an unlimited power of inquisi-
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tion or an unlimited right of access to books and papers 
of private parties not engaged in any public service or 
a search without basis of some facts tending to establish 
a charge of wrongdoing. 

It is now well established that a corporation is en­
titled to invoke the guarantees of the Fourth Amendment 
against unreasonable searches and seizures in as full a. 
measure as would a person or partnership. Silverthorne 
Lumber Co. vs. United States, 251 U. S. 385; Coastwise 
Lumber Co. vs. United States, 259 Fed. 847. · 

In the papers submitted on this application there is no 
showing of the existence of probable cause. The relief 
prayed for is in general terms and includes all papers 
and telegrams received by each respondent from its 
jobber customers located in different points throughout 
the United States and copies of all letters and telegramq 
sent by each respondent to such jobbers during the 
period from January 1, 1921, to December 31, 1921, in­
clusive. Such general demands made in other warrants 
of law, such as a subpoena duces tecum, have been con­
demned as not giving a reasonably accurate description 
of the papers wanted, either by date, title, substance, or 
subject to which they relate. Ex Parte Brown, 72 Mo. 
83; Carson vs.llawley, 82 Minn. 204. 

In Boyd vs. United States, 116 U. S. 616, the court 
quoted with approval Judge Camden's language in 
Enticlc v. Carrington and Three Other King's Me&­
sengers, 19 Howell's State Trials, 102!>, where>in he said: 

"Papers are the owner's goods and chattels; they are 
his dearest property; and are so far from enduring 
a seizure that they will hardlv bear an inspection; and 
though the eye can not by the 1a ws of England be guilty 
of a trespass, yet where private papers are removed and 
carried away the secret nature of those goods will be an 
aggravation of the trespass, and demand more con­
siderable damages in that respect. Where is the written 
law that gives any magistrnte such a powed I can 
safely answer, there is none; and, therefore, it is too 
much for us, without such authority, to pronounce a 
practice legal which would be subversive of all the com-
forts of society." · 

To grant the relief prayed for by the petitioner would 
be to permit an unreasonable search and seizure of 
papers in violation of the Fourth Amendment. It was 
not the intention of Congress to grant such unlimited 
examination and inspection by the legislation in ques­
tion, nor, indeed, did Congress have authority to do so 
under the commerce clause of the Constitution. It would 
be unreasonable and unjust to accede to the demands of 
the petitioner% and the application :for the peremptory 
writ of mandamus against the respondents American 
Tobacco Company and P. Lorillard Company is denied. 
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GUARANTEE VETERINARY CO. ET AL. v. FED­
ERAL TRADE COMMISSION. 

(Circuit Court of Appeals, Second Circuit. November 
6, 1922.) 

No.8. 

1. TnADE-!IfAnKs AND TRADE NAMES AKD UNFAIR CoMPETITION KEY 
No. 80!, NEw, voL. SA KEY-No. SERIEs-THREE ANALYSES 
HELD TO SUSTAIN FINDING OF CoMMISSION THAT PRODUCT 
Dm NOT CoNTAIN ADvEr.TISED INGREDIENTS. 

Where three analyses of samples of a product, one of which 
was furnished by the seller and the other two purchased In the 
open market, all showed that the product lacked 10 of the 16 
Ingredients stated in the advertisements thereof, and there was 
no evidence to the contrary, nor offer to submit other samples 
for further analysis, the finding of the Commission that the 
product, some of which was admittedly shipped In Interstate 
commerce, did not contain the advertised ingredients, was sus­
tained by the presumption that the samples analyzed were fair­
samples, £10 as to be conclusive under Federal Trade Commission 
act, par. 5 ( Comp. St., par. SS36e). 

2. TBADE-ll:fARKB AND TRADE NAMES AND UNFAIR CoMPETITION 
KEY No. SO!, NEw, VOL. 8A KEY-No. SERIEs-EVIDENCE HELD 
TO SUSTAIN FINDING ADVERTISEMENT GOVE!tNMENT HAD 
ADOPTED PRODUCT WAS FALSE. 

The Federal Trade Commission's finding that an advertise­
ment that the Government had adopted the product advertised 
was false was sustained by proof that the only purchase of the 
product by the Government was permission given by the Govern­
ment to the manufacturer of the product to substitute some of 
it for the manufacturer's own product, marketed under another 
name, which had been sold to the Government. 

8. TBADE-l\IARKS AND TRADE NAMES AND UNFAIR CoMPETITION KEY 
No. SO!, NEW, VOL. 'SA. KEY-NO. SERIES-VOLUNTARY DISCON­
TINUANCE OF PRACTICE DOES NOT PREVENT CoMMISSION 
noM IssUING ORDER. 

The fact that the company had discontinued the publication 
of a false advertisement that the Government had adopted its 
product before the complaint was filed against It before the 
Federal Trade Commission, does not deprive the Commission 
of authority 'to command the company to desist from such ad­
vertisement, since lt ts not obliged to assume that the false 
publication would not be resumed. 

4. T!tADE-1\IARKB AND TRADE NAMES AND UNFAil\ COMPETITION 
KEY No. SO!, NEw, VoL. SA KEY-No. SERIEs-CoMMISSION 
liAS DISCRETION AS 'l'O THE OnDER AGAINST CoMPANY USING 
]j"ALBE ADVKl!TlSEMENT. 

Where the testimony showed conclusl'lely that a company had 
published advertising matter containing false and misleading 
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Atatements, which it circulated in several states, nnd thnt 1t solcl 
its product in interstate commerce, it was a proper exercise of 
the Commission's discretion to command the company to desist 
from publishing such advertisement. 

5. TBA.DE-1\!.\RKS AND TRADE NAMES AND UNFAIR COMrETITION 

KEY No. 80!, NEw, Vor •. SA KEY-No. SERIES-MANAGER oF 

CoMMON-LAw TRUST CAN NoT COMPLAIN HE WAs MADE A 

PARTY; 

Even though the manager of a common-law trust, which wa:, 
engaged in unfair competition in interstate commerce, was not 
indlviduaiJy engaged in such commerce, and was not a neces­
sary party to proceedings against the company before the Fed­
eral Trade Commission, he can not complain that he was made 
a party. 

(The syllabus is taken from 285 Fed. 8ti3.) 

Petition to Review Order of the Federal Trade Com­
nussion. 

Proceeding under the Federal Trade Commission 
against the Guarantee Veterinary Company and George 
L. Owens. On petition by the company to revise an 
order of the Commission commanding it to desist from 
certain advertising. Order affirmed. 

1Vill H. Krause, of ·washington, D. C., for petitioners. 
1V. II. Fuller and I. E. Lambert, both of Washington, 

D. C., for respondent. 
Before Rogers and Manton, Circuit Judges, and Au­

gustus N. Hand, District Judge. 

RooEns, Circuit Judge: 
This proceeding brings before us for review an order 

entered by the Federal Trade Commission directing the 
petitioners to desist from certain uqfair methods of com­
petition. 

The Guarantee Veterinary Company is an association 
in the form of a common-law trust, and has its principal 
office and place of business in the city of Chicago in the 
State of Illinois. Geor~e L. Owens is the controlling 
and managing trustee. They are engaged in the sale of 
salt in the form of blocks for the use of live stock under 
the brand name" Sal-Tonik" in the several States of the 
United States. 

It appears that the Federal Trade Commission, pro­
ceeding under the act of September 26, 1914, commonly 
known as the Federal Trade Commission act ( 38 Stat. 
717, c. 311), on September 2, l!H9, issued a complaint 
against the petitioners in which it averred that they are 
engaged in mterstate commerce in the sale of salt in the 



... 

GUARANTEE VETERINARY CO. ET AL. V. FEDERAL TRADE COM. 569 

form of blocks for the use of live stock under the brand 
of "Sal-Tonik" in direct competition with other per-
sons, copartnerships, and corporations also enga~ed in 
the sale of block salt for the use of live stock; tllat in 
connection with the sale of said " Sal-Tonik" blocks 
they had been publishing and distributing advertising 
matter containing false and misleading statements con-
cerning the said "Sal-Tonik" blocks. And the com-
plaint alleged that among the false and misleadin~ state-
ments which the petitioners put forth in their aavertis-
ing matter were representations and implications to the 
effect that the "Sal-Tonik" blocks contained certain 
medicinal ingredients; that they operated a number of 
factories in various parts of the United States, the total 
product of one of which was purchased and thereby in-
dorsed by the Quartermaster's Department of the United 
States Army, and that the petitioners owned and oper-
ated certain large and expensive machinery necessary for 
the manufacture of the said " Sal-Tonik" blocks; and 
that all of this was desi(l"ned to and did mislead the pur-
chasing public into the belief that the petitioners' prod-
uct posscs~ed certain unique and beneficJal characteristics 
and tended to secure for the product an undue preference 
over the product of competitors. 

The complaint was duly served upon the petitioners, 
who filed their answer thereto on October 11, 1919. 

Notice of the taking of testimony was given, and testi­
mony was taken on September 9, 1920, and on December 
15, 1920. On June 8, 1921, the Commission filed its find­
ings as to facts and conclusion and on the same day en­
tered the order to cease and desist. 

On July 18, 1921, the petitioners filed their exceptions 
and on December 13, 1921, the Commission filed modified 
findings and a modified order. . 

The Commission has made the following findings of 
fact: 

" One. That the respondent, the Guarantee Veterinary 
Company, is an association in the form of a trust, having 
its principal office and place of business in the city of 
Chicago, State of Illinois, of which the respondent, 
George L. Owens, is the controlling and managmg trus­
tee, and that the respondents are now and for more than 
two years last fast have been engaged in the sale of salt 
in the form o blocks, for the use of 1i ve stock, under 
the brand name ' Sal-'fonik,' in and among the several 
States of the United States and the District of Columbia, 
in direct competition with other persons, copartnerships, 
and corporatiOns also engaged in the sale of block salt 
for the use of live stock. 

"Two. That during the years 1918 and 1919 the re­
spondents printed and caused to be circulated, in and 
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throughout the various States of the United States, cir­
culars in which it stated that its product, Sal-Tonik, con­
tained the following ingredients: Sulphate of iron (re­
dried), carbonized peat, charcoal, tobacco, quassia, sul­
phur, gentian pure salt, chloride of magnesia, EJ?som 
salts, Glauber;s salts, bicarbonate of soda, oxide of Iron, 
mineralized humoides, American wormseed, Levant 
wormseed, capsicum (red pepper); when in truth and 
in fact respondent's product, Sal-Tonik, did not contain 
all of said ingredients, and did not contain carbonized 
peat, charcoal, tobacco, quassia, sulphur, gentian, min­
eralized humoides, Amencan wormseed, Levant worm­
seed, or en psi cum (red pepper). 

" Three. That prior to the organization of the re­
spondent, Guarantee Veterinary Company, in the year 
1918, the respondent, George L. Owens, caused to be or­
ganized the Guarantee Swine Veterinary Company, a 
corporation organized under the laws of South Dakota, 
and the Guarantee Semm Company, a corporation or­
ganized under the laws of Iowa, in both of which cor­
porations the respondent, George L. Owens, was the 
largest stockholder, and of which he was the controlling 
manager and president. 

" Four. That said Guarantee Semm Company was 
owned and operated by said Guarantee Swine Veterinary 
Company; that later the word ' Swine' was dropJ?ed 
from the corporate name and the owning and operatmg 
company became the Guarantee Veterinary Company, 
Incorporated; that said Guarantee Veterinary Company, 
Incorporated, succeeded to all property;. assets, and rights 
of both the said Guarantee Serum vompany and the 
said Guarantee Swine Veterinary Company, and that 
later the assets and rights of the said Guarantee 
Veterinary Company, Incorporated, were assigned or 
surrendered to the Guarantee Veterinary Company, a 
common-law trust;. that George L. Owens was the prin­
cipal stockholder and president of the Guarantee Serum 
Company the Guarantee Swine Veterinary Company, 
and the Guarantee Veterinary Coml?any, Incorporated., 
and is the controlling and managmg trustee of the 
Guarantee Veterinary Company, a common-law trust; 
and that all of these corporations and the trust and 
George L. Owens, first as president and later as trustee, 
caused to be manufactured and sold, and are now causing 
to be manufactured and sold, in interstate commerce the 
article known and designated Sal-Tonik. 

" Five. That during all the time of the existence of 
the said Guarantee Serum Company, the said Guarantee 
Swine Veterinary Company, the said Guarantee Veter­
inary Company, Incorporated, the said Guarantee V eter­
inary Company, a common-law trust, George L. Owens, 
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as the principal stockholder and president of the first 
three named corporations and as trustee for the last 
named, a common-law trust, was advertising and repre-
senting or causing to be advertised and represented to 
customers and dealers in said Sal-Tonik that their prod-
uct, Sal-Tonik, contained substantially the following 
ingredients: Sulphate of iron (redned), carbonized 
peat, charcoal, tobacco, quassia, sulphur, gentian, pure 
salt, chloride of magnesia, Epsom salts, Glauber's salts, 
bicarbonate of soda, oxide of Iron, mineralized humoides, 
American wormseed, Levant wormseed, capsicum (red 
pepper); when in truth and in fact respondent's l>rod-
uct, Sal-Tonik, did not contain all of said ingredtents, 
and did not contain carbonized peat, charcoal, tobacco, 
quassia, sulphur, gentian, mineralized humoides, Ameri-
can wormseed, Levant wormseed, or capsicum (red pep-
per). 

"Six. That during the years 1918 and 1919 respond­
ents advertised in the Cooperative :Manager and Farmer 
(Commission's Exhibit No. 10), a magazine published 
at Minneapolis, Minn., which had a general circulation 
throu~h the medium of the mails and other distributing 
agencies in and throughout various States and Terri­
tories of the United States and the District of Columbia, 
and also by circulars prepared an~ printed by respond­
ents which they cansed to be circulated throughout 
various States and Territories of the United States 
and District of Columbia, the following: 

" ' U. S. Government adopts Sal-Tonik.-The Quarter­
master's Department of the U. S. Army has adopted Sal.­
Tonik and purchased our entire southern output for 
use in the U. S. Cavalry. * * * 

"' The U. S. Army used Sal-Tonik, as is shown by a 
letter which appears below, written by the assistant 
veterinarian of the U. S. Army at Camp Johnston. 
* * * 

"'CAMP JosEPH E. JoHNSToN, FLA., 
"' J anua7'1J 136, 1919. 

"'GuARANTEE VETERINARY Col'tiPANY, 
"' Ohioago, Illi-nois. 

"'To whom it may concern: . 
"'While acting as 2d Lt., Vet. U. S. A., Auxiliary 

Remount Depot No. 333, qamp Joseph, ~· Johnston: 
Florida, I had the opportumty of recogmzmg the value 
of Sal-Tonik. Large numbers of animals were kept in 
corrals in the camp, and naturally much sickness would 
be expected; however, I noticed that where the animals 
had access to Sal-Tonik they improved in flesh and vital­
ity. There was a very small percentage of digestive 
disturbances, such as indigestion, colic, impactions, and 
diseases of systemic origin. 
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"'Having recognized the value of Sal-Tonik I highly 
recommend it as an efficient medicinal salt of superior 
quality. 

"' (Signed) J. F. SwAIN, 
"' !Jd. Lt., Yet. U.S. A., Auxiliary Remount 

"'Depot 333, Oamp Joseph E. Johnston.' 

" That the Palestine Salt & Coal Co., of Palestine, 
Texas, made salt blocks for respondents, the respondents 
furnishing the medical ingredients and the Palestine Salt 
& Coal Co. furnishing the labor and salt. That the 
Quartermaster Department of the U. S. Army purchased 
in the month of December, 1917, 1,200 blocks of Sal­
Tonik at Palestine, Texas, from the Palestine Salt & 
Coal Co., who were agents for the respondents, and that 
this one purchase was the only purchase of the re­
spondent's product made by the United States Govern­
ment. 

" That the U. S. Government did not adopt Sal-Tonik. 
" That :Mr. J. F. Swain was not assistant veterinarian 

of the U. S. Army at Camp Johnston, and at the time 
the above letter was written he was not a 2d lieutenant 
in the U.S. Army, nor was he located at Camp Joseph E. 
Johnston, Fla." 

After making the above findings as to the facts the 
Commission made the following conclusion: 

" That the methods of competition set forth in the 
foregoing findings as to the facts are, under the circum­
stances set forth, unfair methods of competition in 
violation of the provisions of section 5 of an act of 
Congress approved September 26, 1914, entitled, 'An act 
to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes.' " 

Thereupon it issued the following order: 
"It is ordered that the respondents, Guarantee Veter­

inary Co., and George L. Owens, trustee, their officers, 
a~ents, servants, and representatives, do cease and desist, 
directly or indirectly-

" From publishing or causing to be published or cir­
culated throughout the various States of the United 
States, the Territories thereof, the District of Columbia, 
and foreig11 countries, advertisements, circular letters, or 
other printed matter whatsoever wherein it is falsely 
stated, set forth, or held out to the general public that 
the respondents' product, Sal-Tonik, contains carbonized 
peat, charcoal, tobacco, quassia, sulphur, gentian, miner­
alized humoids, American wormseed, Levant wormseed, 
or capsicum (red pepper) 1 or any other ingredients, 
medical or otherwise, if Sind Sal-Tonik does not then, 
in fact, contain each and all of the ingredients which are 
stated in the advertisement to enter into its composition; 

"From publishin(J' and circulating or causing to be 
published and circuYated throughout the various States 
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of the United States, the Territories thereof, the District 
of Columbi~, and foreign countries, ad':ertisements, cir-
culars, folders, letters, or any other prmted or written 
matter whatsoever, wherein it is falsely stated, set forth, 
or held out to the public: 

"(1) That the United States Government, or any 
department, branch, or agency thereof, has adopted 
respondents' product, Sal-Tonik. 

"(2) That respondents have sold their entire south­
ern output to the United States Government or to any 
department, branch, or agency thereof. 

"From using as an advertisement of their product, 
Sal-Tonik, a certain letter, dated January 25, 1919, and 
signed by J. F. Swain, purported to be at the time of 
signature a second lieutenant in the United States Army, 
at Carol> Joseph E. Johnston, Florida. 

" It IS further ordered, that the respondents, the 
Guarantee Veterinary Co. and George L. Owens, trustee, 
shall within 60 days after the service upon them of a 
copy of this order, file with the Commission a report in 
writin~ setting forth in detail the manner and form in 
which 1t has complied with the order to cease and desist 
hereinbefore set forth." 

The Federal Trade Commission act, in section 5, pro­
vides that "The findings of the Commission as to the 
facts, if supported by testimony, shall be conclusive." 
(38 Stat. 720.) ·we have, therefore, examined the trans­
script of record, which has been filed in this court, for 
the purpose of determining whether the testimony before 
the Commission supports the findings. 

It appears that the Guarantee Veterinary Company 
admitted in its answer that it was engaged in interstate 
commerce. It, however, asserts that no proof was ever 
made that any Sal-Tonik claimed to have been analyzed 
ever moved in interstate commerce, or that said blocks 
were made either for or by the Guarantee Veterinary 
Company, or George L. Owens, nor was it shown or 
proven that any competitors ever made or sold any medi­
cated salt block, nor was it shown that George L. Owens 
individually was ever engaged in interstate commerce at 
any time. 

The transcript of record shows that the petitioners 
prepared and sent out to prospective customers in vari­
ous States, in the latter part of the year 1918 and the 
earlier part of the _year 1919, an advertising circular 
which stated that" Sal-Tonik contains the following in­
gredients: 

'" Su1phate of iron (redried), carbonized peat, char~ 
coal, tobacco, quassia, sulphur, gent!an, pure .salt, chloride 
of magnesia, Epsom salts, Glauber s salts, bicarbonate of 
soda, oxide of iron, mineralized humoides, American • 
wonnseed, Levant wormseed, capsicum (red pepper).'" 
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The sta~ment contained in the circular sustains that 
part of finding No. 1 as to the advertising circulars 
which the petitioners circulated setting forth the in­
gredients of the product Sal-Tonik. 

It also appears from the transcript that three different 
analyses were made of the petitioners' product. The 
first in June, 1916, from a sample furnished by the peti­
tioners; the second in February, 1919, from a sample 
purchased on the open market, which was the product of 
petitioners; and the third in December, 1919, from a 
sample purchased on the open market, which also was 
the product of petitioners. This last analysis was made 
by the acting chief chemist of the United States Depart­
ment of Agriculture-an expert chemist in the Depart­
ment of Agriculture who had studied and compared all 
three of these analyses testified that they did not show 
any of the following ingredients: Carbonized peat, char­
coal, tobacco, quassia, sulphur, gentian, mmeral hu­
moides, American wormseed, Levant wormseed, capsi­
cum (red pepper). He further ~stifled that " Sal­
Tonik" was JUSt salt with its impurities and coloring 
matter. 

The petitioners advertised in their circulars that six­
teeen inl!redients entered into the manufacture of their 
blocks ot "Sal-Tonik," and the chemical analyses proved 
show no trace of ten of them. This is an excerpt from 
the testimony : 

"Question. Mr. :Murray1 is it not a fact that this prod­
uct is merely salt with a httle coloring matted 

"Answer. Essentially that; nearly all salt contains 
more or less impurities, and this is colored distinctly red 
by the iron oxide. 

"Question. And that is about all this product is, just 
salt with its impurities and coloring matter 1 

"Answer. Essentially that; yes. 
"Question. That is what the difl'erent analvses show¥ 
"Answer. The impurities would be a little greater 

than you would get m first-class table salt. The Bureau 
of Chemistry's analysis shows two per cent of sodium 
sulphate. That is much more than you would gP.t in 
good table salt." 

The petitioners contend, however, that the " Sal­
Tonik" blocks might contain all the ingredients as ad­
vertised, and yet all the ingredients might not appear in 
an;v: of the different analyses which were introduced in 
evidence bv the Commission. This might be possible but 
is not ;probable. The three analyses which were intro­
duced m evidence stand undisputed and uncontradicted. 
The petitioners mi~ht have submitted samples of their 
product" for analysis and offered evidence to rebut that 
produced before the Commission, but they did not choose 
to do so. The presumption is that the testimony pre­
sented is true, no proof having been introduced to over-
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come it. There is no evidence to show that the specimens 
taken for analysis were not fair or typical ones, and the 
question whether the ingredients which were not detected 
upon the chemical analysis were in some other part of the 
block from which the specimen was not taken and failed 
to be detected on account of improper mixing is one of 
fact on which the decision of the Commission should be . 
followed. 

The petitioners object to finding of fact No. 6. An 
examination of the transcript, however, satisfies us that 
the finding is supported by the testimony. It appears· 
conclusively that Swain, the writer of the letter set forth 
in the findmg, never was assistant veterinarian at Camp 
~ oseph E. Johnston and that h~ had hot been at the camp 
smce December 11, 1018. That he had been discharged 
from the Army long before the letter of January 25, 1919, 
was written, and that he was not at that time connected 
with the Army in any way also is beyond question. 

The circumstances connected with the purchase of 
"Sal-Tonik" by the Government are disclosed in a let­
ter written to the Guarantee Veterinary Company by 
the Palestine Salt & Coal Company, dated January 23, 
1917, and which is in the trnnscript. The letter shows 
that the Palestine Salt & Coal Company were themselves 
the manufacturers of a medicated block and had ar­
ranged to sell their own product to the United States 
Government at $13.40 per ton; that on December 23, 
1917, a Government inspector came to the Palestine plant 
to inspect their blocks. At that time 1,200 blocks which 
the Palestine Company had manufactured for the Gua.r­
a.ntee Veterinary Company were on hand and the Pales­
tine Company wanted ~'to have them out of the way," 
and it was suggested by the latter that they could turn 
these blocks belonging to the Guarantee Veterinary Com­
pany in on the contract which it, the Palestine Company, 
had with the Government, the blocks having been held so 
long in the Palestine's warehouse that they were being 
damaged. This was assented to and the 1,200 blocks were 
turned in by the Palestine Company on its contract. 
There is no evidence whatever that the United States 
Government ever bought any" Sal-Tonik" blocks other 
than those mentioned above. This was all the basis there 
was for the advertisement that "Sal-Tonik" had been 
ado,Pted by the Quartermaster's Department of the 
lJmted States Army, and that it ha4 purchased the en­
tire southern output for use in the Umted States Cavalry. 

The advertisement was unquestionably false and mis­
leading. The United States Government never adopted 
the respondent's product, never bought any Sal-Tonik 
blocks other than those mentioned above and which were 
taken over by the Government to accommodate the Pal­
estine Company and to get them out of its warehouse and 
out of its way. And it does not appear that the respond-

80044 ° -24-VOL 5--38 
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ent at any time ever had a contract of any kind with the 
Government of the United States. Our conclusion is 
that finding No. 6, like finding No. 2, is amply sustained 
by the eviqence. 

It is not necessary for us to comment upon the other 
findings of fact. It is enough to say that we have read 
all the testimony the Commission had before it, and it 
amply sustains all the findings the Commission made. 

The Commission's order among other things requires 
the petitioners to cease and desist from publishing and 
circulating any printed matter wherein it IS falsely stated 
that the United States Government or any department, 
branch, or agency thereof has adopted respondent's prod­
uct, Sal-Tonik. It appears that for several months be­
fore the complaint herein was filed against them the 
petitioners had voluntarily ceased to use the word 
''adopted" in their advertisements and circulars and in­
serted in lieu thereof the word "purchased." Because of 
this voluntary discontinuance of the word " adopted" 
prior to the filing of the complaint it is urged that this 
part of the order to cease and desist is unjustifiable and 
erroneous. 

1\fr. Kerr lays it down as a rule in regard to bills to 
restrain the violation of trade-marks that the owner of 
a trade-mark, where the mark has been illegally taken 
by another, is not bound to rely upon his assurance or 
promises not to repeat the illegal appropriation of the 
mark, but is entitled to the protect10n of the court by 
injunction. Kerr on Injunctions, 4th ed. 350. 

1\fr. Nims, in his work on Unfair CQillpetition, sec. 
372, states that the fact that defendant has ceased to com­
mit infringing acts is no reason why an injunction should 
not issue. 

In Saxlehner v. Eisner, 147 Fed. 180, 191, which was 
brought for an infringement of a trade-mark, it appeared 
that all use of the infringing bottles had ceased three 
weeks before the suit was brought. This court, speaking 
through Judge Lacombe, said: "In view of the past 
conduct of defendants, complainant might fairly aver an 
apprehension that they would in some way continue the 
old infringement or concoct some new one, even thongh 
the company itself were enjoined. The circumstance 
that since that time they have not, in fact, infringed is 
not controlling." The injunction granted below was 
sustained. 

It is to be observed, however, that this is not .a suit to 
restrain the infringement of a pntent or a trade-mark or 
copyright, but that it is a proceeding under the Federal 
Trade Commission act. The language of the act there­
fore must be considered Section 5 of the act declares 
that "whenever the Commission shall have reason to be· 
lieve that any such person, partnership • • • has 
been or is using any unfair method of competition 
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in commerce, and if it shall appear to the Commission 
that a proceeding by it in respect thereof would be to 
the interest of the public, it shall issue and serve upon 
such persol!1 partnership, or corporation a complaint 
* * * ." ln view of this language of the statute we are 
unable to say that the language of the order was 
used improvidently and was beyond the Commission's 
ltuthority. 

In Sears, Roebuck & Oo. v. Federal Trade Commis­
sion, 258 Fed. 307, 310, it was insisted as here that the 
injunctional order was improvidently issued because 
before the complaint was filed and hearing had, the peti­
tioner had discontinued certain methods complained of. 
In that case, unlike this, the petitioner had stated in its 
answer that it had no intention of resuming them. The 
Circuit Court of Appeals for the Seventh Circuit, not­
withstanding these facts, sustained the right of the Com­
mission to make the injunctional order, and said:" No 
assurance is in sight that petitioner, if it could shake 
respondent's hand from its shoulder, would not continue 
its former course." 

The testimony shows conclusively that the petitioners 
had been publishing advertising matter contaming false 
and misleading statements and had used an unfair method. 
of commerce, and we think the Commission was quite 
within its right in issuing the order in the form it did. 
In such cases the Commission must exercise its discretion 
in view of all the circumstances. 

Before bringing this opinion to its conclusion we per­
haps should refer to the fact that ·one of the petiti-oners, 
George L. Owens, moved the Commission to strike his 
name from the proceeding on the ground that he indi­
vidually is not now and never was en~aged in interstate 
~ommerce and never did any advertising of any kind 
Individually. It is undoubtedly true that George L. 
Owens was not a necessary party to this proceeding. 
But the evidence shows that he is and has been since its 
organization the president or trustee and absolute man­
ager of the Guarantee Veterinary Company. He has no 
l'Ight, therefore, to complain because he was made a 
party to the proceeding. 

The order of the Commission is affirmed. 

, 
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FEDERAL TRADE COMMISSION v. BALTIMORE 
GRAIN CO, ET AL.1 

(District Court, District of Maryland. November 20, 
1922.) 

No. 301. 

1. TaADE-1\IARKS AND TRADF. NAMES AND UNFAIR CoMPETITION KF.Y 
No. so;, NEW, VoL. SA KEY-No. SERIES-SENATE llEsor.u­
TION HELD NOT TO ENLARGE COMMISSION'S POWER TO 
EXAMINE pAPERS. 

Senate Resolution No. 133 of December 22, 1921, directing 
the Federal Trade Commission to investigate certain phases 
ot the marketing and exportation of grain and other farm 
products, gave the Commission no authority to examine the 
books and papers of nonpublic service corporations not already 
given by law. 

2. SEARCHES AND SEIZURES KEY No. 7-FEDERAL TRADE COM· 
MISSION NOT AUTHORIZED TO EXAMINE PAPERS IN GENERAL 
INVESTIGATION. 

In view of the prohibition of unreasonable searches and 
seizures, under which general warrants are forbidden, the 
Federal Trade Commission Act (Comp. St. Pars. 8836a-883Gk) 
does not authorize the Commission, in a general investigation 
of a branch of trade not directed against any particular 
corporations, to examine the books and papers of nonpubllc 
service corporations engaged in interstate commerce, but to 
authorize such examination the inquiry must be more or less 
definite and restricted In character, and It the statute does 
give such authority 1t goes beyond the powers of Congress. 

(The syllabus is taken from 284 Fed. 886.) 

Mandamus petitions for writs by the Federal Trade 
Commission against the Baltimore Grain Company, 
against the II. C. Jones Company, Inc., and against the 
Hammond-Snyder Company, Inc. Petition denied. 

Robert R. Carman, United States attorney, of Balti-
more, Md., for plaintiff. 

R. E. Lee Marshall, of Baltimore, Md., for defendants . 

RosE, District Judge: 
In these cases the Federal Trade Commission seeks a 

mandamus to compel the respondents, each a corporation, 
the first two of Maryland and the last of Delaware, and 
each of them engaged in foreign and interstate, as well 
as intrastate, trade in grain, to• permit the petitioner's 

a Writ of error to Supreme Court allowed April 11, 1923, 
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agents to examine, inspect, and copy respondents' books 
of account, records, documents, correspondence, and pa-
per writings relating to or bearing upon their business 
m interstate commerce, and all letters and telegrams 
passing between the respondents and the latters' jobber 
customers throughout the United States during the 
calendar year 1921. 

The petitions say that the commission, on its own mo­
tion, determined to gather and compile information con­
cerning, and to investigate from time to time, the organi­
zation, business, conduct, practice, and management of 
the respondents and to investigate and determine the 
facts of the relation of each of them to other corpora­
tions) individuals, associations, and partnerships. The 
petitiOns further represent that the commission is also 
acting in compliance with Resolution No. 133 of the 
Senate of the United States, passed December 22, 1921, 
directing it to investigate the margins between farm and 
export prices; the freight and other costs of handling; 
the profits or losses of the principal exporting firms and 
corporations and their subsidiary or allied comJ?anies 
and firms; all the facts concermng market mampula­
tions, if any, in connection with large export transac­
tions or otherwise; the organization, ownership, control, 
interrelationship, foreign subsidiaries, agents, or con­
nections of the concerns engaged in the export of grain, 
including the extent of their control of the facilities 
nsed by them; the organization, methods of operation 
and agents used by farm buyers of grain in this country; 
and other data affecting the demand for a forei O'n dis­
position movement and use of American exported grain 
and report its findings and recommendatiOns thereon 
as promptly as the various phases of the work are con­
cluded. 

In the case of the Federal Trade Commission v. P. 
Lorillard Company,1 Judge Manton, sitting in the Dis­
trict Court for the Southern District of New York, has 
recently: elaborately reviewPd the statutes and author­
ities defining or limiting the power of the Federal Trade 
Commission to compel private corporations to submit 
their papers to its exammation. In that case, the peti­
tion of the Commission, which was denied, set forth 
facts legally indistinguishable from those alleged in the 
one at bar. Here, as there, the resolution of the Senate 
conferred upon the Commission no authority not already 
given by law. See United States v. Louisville & Nash­
ville R. R., 236 U. S. 329. 

The Federal Trade Commission act does empower the 
Commission, upon the direction of the President or 
either House of Congress, " to in~·esti~ate and repo:t 
the facts relating to any alleged vwlatwn of the anti-

1 283 Fed. 999. • 

• 
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trust acts by any corporation." The resolution cited in 
the instant case does not suggest any breach of these 
acts. The question here is whether the statute creating 
the commis;;ion entitles it to the inspection for which it 
asks, and if so, whether the act in that respect is valid. 

Paragraph A of section 6 of the statute authorizes 
the commission "To gather and compile information "con­
cerning, and to investigate from time to time the organi­
zation, business, conduct, practices, and management of 
any corporation engaged in commerce, • • • and its 
relation to other corporations and to individuals, associa­
tions, and partnerships." 

Paragraph H :provides that the commission may, 
upon its own motwn, "investigate, from time to time, 
trade conditions in and with foreign countries where 
associations, combinations, or practices of manufac­
turers, merchants, or traders, or other conditions, may 
affect the foreign trade of the United States and to re­
port to Congress thereon. * * *" 

Section 9 declares " That for the purpose of this act, 
the commission, or its duly authorized agent or agents, 
shall at all reasonable times have access to, for the pur­
poses of examination and the right to copy, any docu­
mentary evidence of any corporation being investigated 
or proceeded against. * * * " 

The measure originated in the House of Representa­
tives, and the committee·which reported it was familiar 
with what the Supreme Court had said in llarriman v. 
Interstate Commerce Commission, 211 U S. 407, and it 
said that in order that the proposed Trade Commission 
"may have powers of subpama and ~roduction of books 
and papers the language" of the bill 'has been expressly 
made broad enough to permit a full exercise of that 
power in connection with any kind of investigation 
which may be undertaken." (Report of Committee on 
Interstate and Foreign Commerce, No. 533, 63d Con­
gress, 2d session.) 

The Senate Committee on Interstate Commerce, while 
recognizing that in "the conduct of such special investi­
gations as the commission may deem necessary it is in­
dispensable that it should have extensive powers of in­
quiry with the ri~ht to subprena witnesses, and require 
the production ot books and pa.Pers," concluded that 
those conferred upon it were practically the same as were 
then possessed by the Interstate Commerce Commission 
and by the Bureau of Corporations. (Report Senate 
Committee on Interstate Commerce, No. 597, 63d Con­
gress, 2d session.) 

The legislative history of the act may suggest that 
Congress did not intend that the powers of the commis­
sion to investigate sho~ld be confined to cases in which a 
complaint had been made, or might have been, but there 
is no reason to suppose that Congress thought that in 
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other respects it was giving any authority which the In­
terstate Commerce Commission did not possess. 

The precise question here to be decided is whether the 
statute confers upon the commission the right to inspect 
and copy the papers of any private corporation engaged 
hi interstate or foreign commerce whenever, in the judg­
ment of the commissiOn, such inspection may furnish in­
formation of value to an inqmry it is making as to 
some economic or commercial problem and when it has 
no reason to believe that any violation of law has been 
committed. There can be no question of the timeliness 
of an investigation into the causes of the marked dif­
ference between the prices received by the p;rain grower 
and those paid by the ultimate consumer. Many of the 
farmers have long been convinced that in some way they 
were victimized by the railroads and the middlemen. 
The :feeling of resentment has become so strong among 
them that in some of the wheat-growing States it has 
forced a realignment of political parties and has re­
sulted in the demand for many laws and the enactment 
of a number of them as to the wisdom of which there 
is still grave difference of opinion. 

The problems involved are of unusual perplexity. 
The causes of the evils most complained of are still 
obscure to many. Congress and the people need all the 
light they can get. The more thorough the inquiry, the 
more valuable its results should be, provided the in­
vestigators do not gather so much material that they 
will be unable to see the woods for the trees. 

That is one side of the question. There is another. 
The respondents in these cases are private corporations, 
by which various individuals· more conveniently carry 
on that trade of corn merchants which antedates the 
beginning of recorded history. They have and exercise 
no franchises other than that of being corporations. 
They are not engaged in rendering public serviCe except 
in the sense that such service is rendered by every one 
who follows any useful calling. To them the demand 
that they shall be compelled to let strangers, officials 
though they be, go through not only their books of ac­
count but their correspondence files as well seems out­
rageous. In their belief the gain to the public from any­
thmg which such an inquiry can probably or possibly 
reveal seems slight as compared with the annoyance and 
sense of wrong it will cause them. If they are right, 
the search and seizure asked for would be unreasonable 
and therefore forbidden. The prohibition of unreason­
able and the sanction of reasonable search and seizure is 
simply a practical compromise between two conflicting 
rights. · 

For upward of a century and a half there has been no 
doubt that general warrants are forbidden. No offir-ia] 
can be given authority to rummage through the papers 
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of an individual without the latter's consent, in the hope 
that something or other may be discovered useful for 
some public purpose. A corporation's rights as against 
the soverei~ which created 1t, or permits it to do busi­
ness within its borders, are not, it is true, the same as 
those of a natural person. It is the creature of the State. 
He is not. The State may exclude it, while he may 
freely come in. As a condition of obtaining a charter or, 
under some circumstances, of retaining it or doing busi­
ness under it, it is probable the State might reserve a 
right to an unli.mited inspection of all corporations' 
books and papers. But that question is not here pre­
sented. As was said in Silverthorne Lumber Oo. v. 
United States, 251 U. S. at 392, "The rights of a corpo­
ration against unlawful search and seizure are to be pro­
tected even if the same result might have been achieved 
in a lawful way." 

It is not necessary for the purposes of the instant case 
to inquire whether the United States may exercise over a 
corporation engaged in interstate or foreign commerce 
all the powers which are possessed by the State which 
chartered it. Even if it may, the wording of the statute, 
broad and general as in some respects it is, does not 
suggest that Congress intended to strike down as re­
spects private corporations engaged in interstate com­
merce all the limitations which for 150 years or more had 
protected private papers from searches under general 
warrants. Nor is there anything in the legislative history 
of the act to suggest that the legislators supposed that 
they were taking so radical a step, or that they were 
raising a constitutional question of serious and far­
reaching character. Unquestionably some of them 
wanted to authorize the compulsory examination of the 
papers of a corporation, althoug-h no complaint of a spe­
cific violation of In w was pendmg against it, or was in 
contemplation. Very possibly that much could be done, 
some of the things which were said in Harriman v.Jnter­
state Oommerce Commission, supra, to the contrary not­
withstanding. Smith v. Interstate Oommerce Commis­
sion, 245 U.S. 44. Dut so far as concerns nonpublic serv­
ice corporations, at least, the inquiry in which the com­
mission is engaged, whatever it 1s, must be more or less 
definite and restricted in its character, so that the activi­
ties of its minor agents, to whom in practice the actual 
searching must necessarily be confided, can be kept 
within some bounds. Very possibly, to sustain any right 
of inspection and searching, 1t must also appear that there 
is some reasonable proportion between the/ublic value 
of the information likely to be obtained an the private 
annoyance and irritation it will occasion. 

W1th these general principles in mind, it will be noted 
that the act gives the Commission power "to invesigate 
the organization, business, conduct, practices, and man-
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agement of any corporation engaged in [interstate or 
foreign] commerce and its relation to other corporations, 
and to mdividuals, associations, and partnerships," and 
that the right of access to .Papers and books is limited to 
those of a corporation bemg investigated or proceeded 
against. That much of a restriction the statute itself 
1mposes. ·whether it may, to that extent, authorize the 
examination of a private corporation's papers need not 
be here considered. These corporations are not being 
"proceeded" against. Are they, in the sense of the 
statute, being "investigated"? The investigation which 
the Commission has in hand and for which it is here 
seeking information, is, strictiy speaking, not of them or 
of the scores or, perhaps, hundreds of other corporations 
whose papers it wishes to inspect, but of the conditions 
affecting one of the most important branches of our na­
tional trade. 

To make such an investigation scientifically complete, 
it may well be desirable to find out precisely how not 
only the corporations engaged in it conduct their busi­
ness but to obtain the same fullness of information con· 
cerning the individuals or firms concerned in it; but the 
portions of the statute with which we are now dealing 
give no authority to inspect papers of any natural person. 
Is there not a fair presumptiOn that the investigation 
mentioned in the statute was one of another character 
than the one now being carried on, and that it was to 
be an inquiry into the way the particular corporation 
itself conducted its business, having as its substantial 
object the ascertainment of facts concerning that corpora­
tion, and as its ultimate end the possibility that in some 
way such corporate body might be required to mend its 
ways W If that be not the true construction of the act, 
and if it really means that whenever the commission 
thinks best to make an inquiry into the way in which 
some great department of commerce is carried on it may 
send its employees into the office of every private corpo­
ration which does an interstate business in that line and 
empower them to go through the company's books, cor­
respondence, and other papers, I am satisfied it goes be­
yond any power which Congress can confer, in this way 
at least. . 

It follows that the petitions for writs of mandamus 
must be denied. 



584 

-~--·---- -- ~ 

DECISIONS OF THE COURTS. 

FEDERAL TRADE COMMISSION v. CLAIRE 
FURNACE CO. ET. AL.1 

(Court of Appeals of District of Columbia. Submitted 
.May 22, 1922. Decided January 2, 1923.) 

No. 3798. 

1. EQUITY KEY No. 202-PLEADING KEY No. 8(13)-STATEMENTS 

AS TO POWERS OF CONGRESS AND TRADE COMMISSION .ARE 

CONCLUSIONS NoT .ADMITTED BY 1\IOTION TO STRIKE. 

Extensive arguments in the answer relative to the powers 
delegated by Congress to the Trade Commislon and the power 
of Congress under the commerce clause of the Constitution 
(article 1, par. 8), are mere legal conclusions, not admitted by 
the motion to strike the answer. 

2. TRADE-MARKS AND TRADE NAMES AND UNFAIR COMPETITION 

KEY No. so;, NEW, VOL. SA KEY-No. ·SERIES-POWERS OF 

TRADE COMMISSION ARE LIMITED TO 1\IATTERS DIRECTLY 

RELEVANT TO INTERSTATE COMMERCE. 

The powers of the TrQile Commission are limited to matters 
directly rele,·ant to Interstate commerce, so that the corpora· 
tion under Investigation must not only be engaged In such com· 
merce; but the subject under Investigation must be so related 
to Interstate commerce that Its regulation may be accompllshed 
by an act of Congress, or so Interwoven with interstate com· 
merce tbnt the whole subject Is necessarUy brought within the 
jurisdiction of Congress. 

8. CoMMERCE KEY No. 3-INTERSTATE BusiNEss OF CoRPOIU.TIONS 

IIELD SEPARABLE FROM INTRASTATE, AND NoT SUBJECT TO 

FEDERAL REGULATION. 

'Vhere corporations mulntalued manufacturing plants In a 
single State, but purchased their raw materials or prouuced 
them at points without the State, and had them shipped by In· 
terstot!.' carriers to their plants, and then sold the manufac­
tured product in Interstate commerce, the Intrastate portion of 
the business was separable from the Interstate so us not to be 
subject to regulation by Congress. 

4. CoMMERCE KEY No. 16-MANUFACTUBE on PRODUCTWN Is NoT 

" COMMERCE." 

The manufucture or production of goods Is not "commerce." 

f), COMMERCE KEY No. 16-MANUFACTURE AND PRODUCTION MAY BE 

ACCESSORY TO INTERSTATE COMMERCE. 

Where manufacture and production are a part of, and essen­
tial to, the operation of an instrumentality of interstate com­
merce, they may be so intimately associated with the instru-

a Writ of error to Supreme Court allowed Ma.rcb 17, 1923. 
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mentality Itself as to be an accessory thereto, whose regula­
tion is necessary to Insure a regulation of the Instrumentality. 

6. CoMMERCE KEY No. HI--PURCHASE oa PRODUCTION oF RAW 
.MATERIAL SHIPPED INTERSTATE IS NOT "INTERSTATE COM• 
Mf.RCE." 

The purchase or production by a manufacturer In another 
state of the raw materials for his plant, which are then 
delivered to an Interstate carrier for shipment to the plant, 
are not in themselves commerce, since the articles are not used 
in connection with an instrumentality of commerce. 

7. CoMMERCE KEY No. 16-CONGRESS CAN NoT R~c'GULATE MANU· 
FACTURE OF RAW MATERIAL SHIPPED INTERSTATE INTO A 
PBODUCT FOR INTERSTATE SHIPMENT. 

Except where the act of prouuctlon or manufacture Is dl· 
rectly related to the operation of an Instrumentality of com· 
merce, Congress can not regulate the manufacture of raw 
materials which have been shipped to the factory In Interstate 
commerce Into products which are to be shipped in interstate 

commerce. 

8. CoMltlERCE KEY No. 1-CoNGREss CAN NoT INDIRECTLY REGU· 
LATE WHAT IT CAN NoT DIRECTLY R~:GULATE. 

It Congress may not regulate manufacture and production 
directly, because It Is vot a part of Interstate commerce, It 
may not regulate It lntllrectly through the medium of pu!Jlicity. 

9. TBADE·MARKS AND TRADE NAMKS AND UNFAIR COMPETITION 
KEY 801, NEw, Vor. SA KEY-No. SERIES-STEEL AND IaoN 
BllSINESS 18 NOT AFFECTED WITH PUBLIC INTEREST. 

The steel and Iron business of the <'OUntry ls not affected 
wlth a public Interest, such as to justify Its regulation for the 
promotion of the public welfare. 

10. TRADI!:·MARKB AND TRADE NAMKS AND UNF'AIR CoMPETITION 
K&Y No. 801, NEw, voL. SA KEY-No. SERIEs-TnADK CoY­
MISSION liAS No GENERAL VISITATORIAL POWERS. 

The Fede1·al Trade Commission is not Invested by Federal 
Trude Commission Act, Par. 6 ( Comp. St. Par. 8830f), em­
powering lt to gather and complle Information concerning 
corporations engaged In commerce, etc., with authority to 
Inquire Into any business of nation-wide extent, and has no 
visitatorial powers coextensive with the constitutional func­
tions of Congress: but its act!vltes are strictly llmlted to the 
field of Interstate commerce, outside of the portions of that 
field occupied by the Act to Regulate Commerce and the Federal 
Reserve Act. 

(The syllabus is taken from 285 Fed. 93(t) 

Appeal from the Supreme Court of the District of 
Columbia. 

Suit by the Claire Furnace Company and others 
against the Federal Trade Commission and its members. 
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Decree for complainants, and defendants appeal. 
Affirmed. 

J. ·wallace Nichol, '\V. H. Fuller, and William T. 
Chantland, all of Washington, D. C., for appellants. 

Levi Cooke and George R. lleneman, both of Washing­
ton, D. C., A. Leo '\Veil, of Pittsburgh, Pa., and 'William 
'Wallace, Jr., of New York City, for appellees. 

Before Smyth, Chief Justice, and Robb and Van 
Orsdel, Associate Justices, Smyth, Chief Justice, dissent­
mg. 

VAN OnsoEL, Associate Justice: 
Appellee corporations filed a bill in the Supreme 

Court of the D1strict of Columbia for an injunctiOn to 
restrain appellant, Federal Trade Commission, from en­
forcing or attempting to enforce an order issued by the 
Commission against the complainant companies requir­
ing them to furnish monthly reports of the cost of pro­
duction, balance sheets, and other information in detail, 
upon a large variety of subjects relative to the business 
in which comJ?lainant corporations are engaged. 

The authonty under which the Commission assumes 
to act is expressed in a resolution, wherein it is stated 
that at a hearing held by a Committee of the House of 
Representatives the Commission was requested to sug­
gest what might be done to reduce the high cost of living. 
In response the Commission recommended to the Com­
mittee " that it would be desirable to obtain and publish 
from time to time current information with respect to 
the 'production, ownership, manufacture, storage, and 
distribution of food stuffs, or other necessaries, and the 
products or by-products arising from or in connection 
with the preparation and manufacture thereof, together 
with figures of cost and wholesale and retail prices,' 
and particularly with respect to various basic industries, 
including coal and steel." 

An appropriation of $150,000 was made available and 
the Commission resolved to "proceed to the collection 
and publication of such information with respect to such 
basic industries as the said appropriation and other 
funds at its command will permit; and that such action 
be started as soon as possible with respect to the coal 
industry and the steel industry, including in the latter 
closely related industries such as iron ore, coke, and pig 
iron industries." 

The alleged purpose of this report was to compile in 
combined or consolidated form the data received from 
individual companies, and to issue currently in such form 
accurate and comJ?rehensive information regarding 
changes in the conditions of the industry, both for the 
benefit of the industry and of the public. At the same 
time orders were issued to the complainant coal and 
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coke companies requiring them to report the "monthly 
costs of production for the several products designated 
and other data as specified in the form prescribed." 
Accm·dingly, the Commission issued to each of the com­
plainant companies forms of reports, schedules, and 
questionnaires, calling for detailed information regard­
ing the amount of products produced by the several com­
plainants respectively, the sales and contract prices 
thereof, and orders booked by them, the amounts allo­
cated by them to depreciation, and administrative and 
selling expenses, and also to file with the Commission 
quarterly income statements and balance sheets. In 
addition the Commission required complainants to sub­
mit their accounts and books for inspection to enable it to 
c·heck the reports which complainants were required to 
furnish from time to time. Complainants were warned 
that upon failure to comply with the orders of the Com­
mission the penalties prescribed by Section 10 of the 
Trade Cl'>mmission Act would be imposed upon them. 

Complainants allege, and it is not denied in the answer, 
that they " are engaged in producing, manufacturing, 
and making sales in the States wherein their producing 
and manufacturing operations are conducted, and all of 
them are conductin? mining operations or manufactur­
ing plants, or both.' The location of the manufacturing 
and mining plants is given and it appears that the com­
panies are engaged in producing pig Iron, tin plate, strip 
steel, billets, slabs, ingots, blooms, and other products 
of iron and steel, finished and unfinished. It further 
appears that some of the companies are engaged in coal 
mining, manufacturing coke, and mining of ore. Defend­
ant commission avers in its answer that with the excep­
tion of three companies named, "sixty-five per cent or 
more of the sales made by each of complainants is in 
interstate or foreign commerce, and that the greater por­
tion of the principal raw materials of each concern is 
purchased and transported in interstate commerce to 
their converting plants." 

The right of the Commission to make the inquiry here 
involved IS based upon the power of Congress to secure 
information concerning any subject matter in regard to 
which it has been ~iven the power to legislate, and upon 
the further proposition that when one phase of a subJect 
matter is within the jurisdiction of Congress it possesses 
the power to secure mformation as to the whole of the 
subject matter as a guide to further legislation. It is 
also urged that power to obtain information is not lim­
ited to mterstate commerce but includes intrastate com­
merce as well, when the two phases are a part of one 
subject; that the orders and report forms issued to com­
plamants and others are for the purpose of inquiring 
mto the whole of the steel industry of the Ur.ited States~ 
which industry, it is averred, includes both interstate 
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and intrastate commerce. The Commission then seeks 
to justify its proposed inquiry into complainants' busi­
ness, both interstate and intrastate, upon the hypothesis 
that the publication and dissemination of the informa­
tion obtamed will benefit the public and furnish a guide 
for future legislation. 

Complainants having failed and refused to make the 
reports, the Commission by written notice threatened the 
imposition of penalties for delay or failure to make due 
report as required. It is to restrain the Commission from 
carrying the threats into effect that the present injunction 
is sought. 

The Commission answered the bill and complainants 
moved to strike out certain parts of the amended answer 
and to strike the entire amended answer from the files. 
The court ordered: " First. That the motion to strike out 
certain parts of the amended answer be overruled with­
out prejudice to the right of the plaintiffs on any further 
hearings in said suit to raise objections to matters not 
properly pleaded. Second. That the second motion to 
strike the entire amended answer from the files be and 
the same is hereby denied except as to the ground that 
the said amended answer set forth no defense to the bill 
of complaint." 

Defendants refusing to further plead or amend their 
answer, and expressing their willingness to stand upon 
their answer as a sufficient and comf?lete defense, the 
court, treating the motion to strike as m the nature of a 
demurrer, entered a judgment making the temporary 
injunction final, from which decree this appeal was taken. 

The extensive arguments set out in the answer relative 
to the powers delegated by Congress to the Commission; 
the pmver of Congress under the Commerce Clause of the 
Constitution; the authority of the Commission to investi­
gate the business affairs of a shipper in interstate com­
merce; the dell.' gated power to inquire into the produc­
tion of any commodity in nation-wide use, and the con­
stitutional power of the Commission to compel disclosure 
of the business methods employed by manufacturers and 
producers, are mere legal conclusions, not admitted by 
the motion to strike. 

The statutory authority under which the Commission 
in this instance presumes to act is found in Section 6 
of the Federal Trade Commission Act ( 38 Stat. 717), 
which provides: "That the commission shall also have 
:power (a) To gather and compile information concern­
mg, and to investigate from time to time the organiza·· 
tion, business, conduct, practices, and management of any 
corporation engaged in commerce, excepting banks and 
common carriers subject to the Act to regulate commerce, 
and its relation to other corporations and to individuals, 
associations1 and partnerships. (b) To req_uire by gen­
eral or special orders, corporations engaged m commerce, 
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excepting banks and common carriers subject to the Act 
to regulate coinmerce, or any class of them, or any of 
them, respectively, to file with the commission in such 
form as the commission may prescribe, annual or special, 
or both annual and special, reports or answers in writ-
ing to specific questions, furmshing to the commission 
such information as it may require as to the organization, 
business, conduct, practices, management, and relation to 
other corporations, partnerships, and individuals of the 
respective corporations filing such reports or answers in 
writing. Such reports and answers shall be made under 
oath, or otherwise, as the commission may prescribe, and 
shall be filed with the commission within such reasonable 
period as the commission may prescribe, unless additional 
time be granted in any case by the commission." 

The Act further authorizes the Commission " to make 
public from time to time such portions of the information 
obtained by it hereunder, except trade secrets and names 
of customers, as it shall deem expedient in the public 
interest and to make annual and special reports to the 
Congress and to submit therewith recommendations for 
additional legislation; and to provide for the publication 
of its rPports and decisions in such form and manner as 
may be best adapted for public information and use." 

The word " commerce " as us('d in the Act is defined 
as " commerce among the several States or with foreign 
nations, or in any Territory of the United States or m 
the District of Columbia, or between any such Territory 
and another, or between any such Territory and any 
State or foreign nation, or between the District of Co­
lumbia and any State or Territory or foreign nation." 

It will be observed that the inquiry instituted by the 
Commission originated from a discussion of a Committee 
of Congress relative to the high cost of living, and an 
~ppropriation by Congress of a lump sum to enable the 
Commission to conduct such investigations as it might 
deem proper. There was no specific direction by Con­
gress to make an investigation of the steel, iron, or coal 
business. The CommissiOn on its own motion and by 
resolution instituted this investigation. 

The Commission is not proceeding upon any complaint 
fi1€'d before it, charging complainants with unfair com­
petition or the violation of the Federal Trade Commis­
sion Act or the Antitrust Acts. Neither is it the ex­
pressed intention of the Commission to make an investi­
gation relative to the operations of complainant com­
panies in interstate commerce. The investigation seems 
to be more in the nature of a news-~athering expedition, 
in hope of securing something of public interest for pub­
lication, or possibly subject matter for future legislation 
by Congress. Common justice would seem to demand 
that before the business methods pursued by a corpora­
tion or an individual should be investigated, the party 

:. ~ ... , .... 
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should be apprised either by a formal charge or by notice 
of the extent of the purposed investigation, in order that 
a day in court may be accorded. This is essential to de­
termine whether the Commission is acting within its 
jurisdiction and to meet the charges preferred. 

This brings us to the point of determining whether 
in the present investigation the Commission was acting 
within its jurisdiction. The authority of the Commis­
sion7 we thmk, is limited by the acts of Congress to in­
vestigating and reporting upon unfair methods of com­
petitiOn in interstate commerce, the enforcement of anti­
trust decrees and violations of the antitrust laws, and 
the making and publishing of reports thereon. The 
powers of the Commission are limited to matters directly 
relevant to interstate commerce. In other words, the 
corporation under investigation must not only be engaged 
in mterstate commerce, but the subject under investiga­
tion must be so related to interstate commerce that its 
regulation may be accomplished by act of Congress. 
Where the operations of a corporation, engaged in both 
interstate and intrastate commerce, are so interwoven 
and intermingled as to be inseparable, it may be con­
ceded that in order to re~ulate mterstate commerce, the 
intrastate phases may be subjected to regulation and pos­
sible restriCtion, since the whole subject is thus brought 
within the jurisdiction of Congress. 

But that is not this case. Here there is no inter­
mingling in such manner as to render the interstate and 
intrastate features inseparable. Indeed, it is said of thEI 
iron and steel companies, in the brief of counsel for the 
Commission, that "appellees bring their raw material 
from other States into those States where their plants are 
situated, and when the conversion or fabricafion is com­
plete approximately 65% of the total of such converted 
products is sold and shipped into other States." Three 
se:12arate and distinct operations are involved. First, the 
shipment of raw materials to the plants. If from out­
side of the State, the materials are in the nature of 
freight in interstate commerce from the time they are 
delivered to the carrier until they are delivered by the 
carrier at the plant. Second, the processes of manu­
facture by which the raw materials are converted into 
finished products, during which time the complainants 
are not engaged in commerce. Third, the sale and de­
livery of the finished product. If this is made outside 
of the State where the product has been manufactured, 
the product is in commerce as freight from the time of 
delivery to the carrier at the plant until the carrier in 
turn delivers it to the consi~ee at destination. Indeed 
the answer tacitly concedes the three operations by com­
plainants-the assembling, the manufacture, and the 
sale of the manufactured article. 

It, therefore, does not appear that complainants are 
eommon carriers or engaged in the operation of any of 
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the instrumentalities of commerce. They are mere ship-
pers, and as such are engaged in commerce only from the 
time their products, whether it be raw material or the 
finished product, are delivered to the carrier and in turn 
by the carrier delivered to them or to their consignees. 
" When the commerce begins is determined, not by the 
character of the commodity, r.or by the intention of the 
owner to transfer it to another State for sale, nor by his 
preparation of it for transportation, but by its actual 
delivery to a common carrier for transportation, or the 
actual commencement of its transfer to another State." 
In re Green, 52 Fed. 113; quoted with approval in llarn-
mer v. Dagenhart~ 247 U. S. 251, 272. 

Nothing is more clearly established by a long line of 
decisions than that manufacture is not commerce. In 
J(idd v. Pearson, 128 U. S. 1, 20, the court said: "No 
distinction is more popular to the common mind, or more 
clearly expressed m economic and political literature, 
than that between manufactures and commerce. Manu­
facture is transformation-the fashioning of raw ma­
terials into a change of form for use. The functions of 
commerce are different. The buying and selling and 
the transportation incidental thereto constitute com­
merce; and the regulation of commerce in the con­
stitutional sense embraces the regulation at least of such 
transportation." 

It IS equally well established that the mere act of pro­
duction is not commeree. As the court said in II ammer 
v. Dagenhart, supra: "However much the [(night Oau, 
156 U. S. 1, may be weakened by later decisions, its 
distinction between production and commerce is still 
effective to prevent direct congressional regulation of 
production as distinguished from sale and transporta­
tion." 

'Where manufacture and froduction are a .Part of and 
essential to the operation o an instrumentality of inter­
state commerce, they may become so intimately asso­
ciated with the instrumentality itself that they may be 
treated as accessory thereto. In such a case inquiry into 
the conditions of manufacture and production may be­
come necessary to insure intelligent regulation of the 
instrumentality. A coal mine or railroad shop main­
tained by the same company, or by a subsidiary company, 
to further the operation of a railroad or other instru­
mentality of interstate commerce, may be so closely asso­
ciated with the operation of the road itself that their 
operation may be conducted in such a manner as to ob­
struct or burden the freedom of interstate commerce and 
therefore be within the regulatory power of Congress. 
But this condition has no application where the manufac­
ture and production are independent of the operation of 
an instrumentaljty of commerce. 

80044 ° -24-VOL 5--3!) 
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In the present case some of the complainants, either 
directly or through· subsidiary compames, produce the 
coal, ore, and coke used in manufacturing their iron and 
steel products, while other complainants purchase these 
materials for similar use. In these circumstances the 
mere production or purchase is not commerce, since the 
articles are not used in connection with an instrumental­
ity of commerce, but are delivered to common carriers 
for transportation, thus creating the relation merely of 
shipper and carrier. The mining of the coal and ore and 
the production of the coke precede and are independent 
of any act of commerce, just as manufacture IS inde­
pendent of commerce. 
~xcept where the act of production or manufacture is 

directly related to the operation of an instrumentality of 
commerce and directly connected therewith the regula­
tory power of Congress over the commerce in shipping 
raw materials to the manufacturing plant and the com­
merce in shippin~ the product from the plan~ terminates 
with the assembling and begins again with the ship­
ment of the manufactured product. It also follows that 
if Con~ress may not regulate manufacture and produc­
tion directly it may not regulate it indirectly through 
the medium of publicity. No facts are alleged from 
which it may be mfcrred that the interstate commerce in 
which complainants are engaged, in assembling raw ma­
terials and in shipping the finished product, is affecteu 
even remotely by either the production of the raw ma­
terials or their manufa-cture into the finished product. 
As was said in the Da,qenhart ca..<Je: "The making of 
goods and the mining of coal are not commerce, nor does 
the fact that these things are to be afterwards shipped 
or used in interstate commerce make their production a 
part thereof. • • • Over interstate transportation or 
1ts incidents the regulatory power of Congress is ample, 
but the production of articles, intended for interstate 
commerce, is a matter of local regulation." 

It is not even claimed that the proposed investigation 
is for the purpose of aiding Congress in the exercise of 
the Federal police power, or for the purpose of affecting 
a possible disclosure of some vague ground upon which 
Congress might be induced to attempt its exercise by 
legislation. The dividing line between a strictly private 
enterprise and a "business impressed with a public in­
terest " has not Leen clearly defined. A corporation de­
voted wholly to the service of the r.ublic, and whose rev­
enues are derived from fixed umform charges for the 
various services rendered, as an insurance company, Ger­
man Alliance Insurance Oo. v. Kansas, 233 U. S. 389, or 
an elevator company, Jlunn v. Ill-inois, 94 U. S. 113, or 
a bank, Noble State Bank v. llaslcell, 219 U.S. 104, may 
well be so impressed with a public interest as to justify 
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its regulation for the promotion of the public welfare. 
But this modern doctrine, so frequently invoked in justi-
fication of the assertion of the police power, has no ap-
plication to the steel and iron business. There is no gov-
ernmental power that can be invoked to compel the steel 
companies to serve the public, nor do they assume to 
render a public service. 

The large percentage of their products go into the con­
struction of the instrumentalities of transportation which 
are owned and employed by companies engaged in com· 
merce, which, in their interstate aspect, are subject to 
Federal control; but that implies no authority in the 
GoYernment to regulate the production of a mere com­
modity entering into an agency the management and 
control of which Congress has the delegated power to 
regulate. Complainant companies are engaged m a com­
petitive productive industry similar to the woolen or 
cotton manufacturers and those engaged in numerous 
other industries, where the business is regulated by com· 
petition and supply and demand, and the product enters 
mto the general volume of commerce, subject to all the 
natural laws and conditions which generally govern and 
affect trade. 

Citation is made in brief of counsel of instances where 
private corporations submitted to requests of the Com­
mission for so-called " war reports " and answered with­
out objection. But the emergency caused by the war 
has passed and no test was made of the jurisdiction of 
the Commission to proceed even in those cases. It is 
unnecessary, therefore, to consider the authority of the 
Commission in a war emergency, since the question of 
jurisdiction was not raised and the circumstances which 
there obtained are not present here. 

The cases relied upon by the Commission relate chiefly 
to the power of Congress, either directly or throu~h 
the Commission, to regulate and inquire into the affairs 
of corporations engaged in the operation of instrumen· 
talities of interstate commerce, or industries so closely 
allied as to form a part of the general business enterin~ 
into such commerce and eapable of being so conductect 
as to impose a burden on interstate commerce. They 
arose upon charges, in some instances civil and in others 
criminal, based upon violations of the Anti-Trust Act, 
or unfair methods of competition in commerce, or viola­
tions of the Federal Trade Commission Act, or of so con­
ducting a business as to obstruct or burden interstate 
commerce. They are not pertinent1 however, to this 
inquiry, since the manfacturing busmess of complain­
ants is not commerce, and therefore not subject to regu­
lation by Congress or investigation by the Commission. 

Special reliance, however, is placed upon the recent 
decision of the Supreme Court of the United States in · 
Stafford et al. v. Wallace et al., and Burton et al. v. 
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Clyne, 258 U. S. 495, involving the validity of an act 
of Conf)'ress providing "for the supervision by Federal 
authority of the business of the commission men and of 
the live-stock dealers in the great stockyards of the 
country." 

In an action for injunction to restrain the enforcement 
of the act, the court held that the plan of operation of 
the stockyards companies was so closely allied with in­
terstate commerce as to amount to a scheme for monopo­
lization thereof. The court basing its opinion upon the 
decision in Swift & Co. v. United States, 1D6 U. S. 375, 
said: "It is manifest· that Congress framed the Packers 
and Stockyards Act in keeping wi·th the principles an­
nounced and applied in the opinion in the Swift case. 
The recital in sec. 2, par. b of Title 1 of the Act quoted 
in the margin leaves no doubt of this. T1e act deals with 
the same current of business and the same practical con­
ception of interstate comlllerce. 

'While in some instances the great volume of live stock 
passing in commerce through the stockyards of the 
country is transformed into dressed meat, the conrt was 
careful to distinguish the processes employed from 
manufacture in general. As was said in the Swift ca8e: 
"Therefore, the case is not like United States v. E. C. 
/{ ni,qht Co., 156 U. S. 1, where the subject matter of the 
combination was manufacture and the direct object 
monopoly of manufacture within a State. However 
likely monopoly of commerce among the States in the 
article manufactured was to follow from the agreement 
it was not a necessary consequence nor a primary end. 
Here the subject-matter is SRles and the very point of 
the combination is to restrain and monopolize commerce 
among the States in respect of such sales. The two 
cases are near to each other, as sooner or later always 
must happen where lines are to be drawn, but the line 
between them is distinct." 

In II ill et al v. lV allace, 2'57 U. S. 310,t the court 
referring to the Stafford case "held it to be within the 
pmver of Congress to regulate business in the stockya.rds 
of the country and include therein the regulation of 
commission men and of traders there, although they had 
to do only with sales completed and ended within the 
yards2 because Congress had concluded that through 
exorb1tnnt charges, dishonest practices

1 
and collusion 

they were likely, unless regulated, to Impose a direct 
burden on the interstate commerce passinO' through." 
This again clearly distinguishes the Staffor;J, case, since 
in the present case commerce does not pass throu~h the 
plants where the processes of manufacture are conducted. 

In these cases the court was dealing directly with the 
validity of statutes in which the purpose of Congress 

• The citation apparently lntenclPd was 259 U. S. 44, wbere the cnse wns 
COIIIIdertd on tbe merits, tbe mnt ter quoted belog found on p. 69. 
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was clearly expressed. In the present case, however 
there is no statute~ and no object has been even intimated 
by Congress, nor are we enlightened by any definite . 
statement from the Commission of its purpose m making 
the investigation. The most that can be gathered from 
the answer is that a general survey of the coal, coke, 
steel, and allied industries is contemplated in a tentative 
search for information relative to the high cost of living. 
·we are not impressed by the contention that the Com-
mission is invested with authority to inquire into and 
regulate any business of nation-wide extent, or that the 
scope of its visitorial powers are coextensive with the con-
stitutional functions of Congress. As already suggested, 
we think the activities of the Commission are strictly 
limited to the field of commerce, except so much thereof 
as has been occupied by the Act to Regulate Commerce 
and by the Federal Reserve Act. 

The decree is affirmed with costs. 

Chief Justice SuYTH, dissenting: 
Being unable to concur in the opinion just announced1 

I state m a very generai way the reasons for my dissent. 
For convenience, I shall speak of the defendants as the 
Commission. 

This case docs not call for a decision as to whether or 
not Congress or the Federal Trade Commission, acting 
by its authority, has the power to regulate manufacture 
or intrastate commerce. The order of the Commission 
which is challenged does not seek to regulate anything. 
It simply calls for information relative to the activities 
of the plaintiffs in manufacture and commerce, both in­
terstate and intrastate. It bases its claim to thatlart of 
the information which relates to manufacture an intra­
state commerce upon the postulate that it is necessary to 
enab]e Congress and the Commission to perform their 
respective duties with regard to commerce between the 
States, or at least that it is appropriate for that purpose. 

The trial court sustained the plaintiffs' motion to 
strike the Commission's amended answer (hereafter 
called the answer), on the ground that it did not state 
a defense, and entered a decree for the plaintiffs. All its 
alleO'ations, therefore, which are properly pleaded must 
be h-eated as admitted. Among other things, it alleges 
that plaintiffs are en"a~ed in interstate commerce; that 
it is necessary that th~ liO~mission procure compl~te .in­
formation as to all the busmess of each of the p]amtdl's 
in order that it shall perform its duty as to their inter­
state com111erce; that un]ess the information is produced 
the Commission will be unable to properly perform that 
duty, for the reasons that all of the plaintiffs, whi]e en­
gaged substantially in interstate commerce, have also cer­
tain activities which are performed intrastate, and which 



596 DECISIONS OF THE COURTS. 

activities are so interwoven with their interstate busi­
ness that it is impossible to separate them, and that even 
if they could be separated the separation would render 
the result untrue and inaccurate and of little or no value 
in enabling the Commission to perform its regulatory 
duties as to the interstate business of the plaintiffs. The 
answer also alle~es th.a~ the information sought is neces­
sary to enable vongress to perform its duties with re­
spect to regulating the interstate and foreign commerce 
of the plaintiffs. 

It is argued that the allegations of the answer to the 
effect that the information sought is necessary to enable 
Congress and the Commission to perform their respective 
duties in re~ard to commerce between the States are 
mere conclusiOns of fact, and as such were not admitted 
by the motion; that the pleader should have set forth 
the facts from which it deduces the ~onclusion that the 
information is necessary. To this I can not accede. The 
purpose of the answer was to advise the plaintiffs as to 
what the Commission expected to prove. This purpose 
was sufficiently served by stating the ultimate or oper­
ative facts. It was not required that the evidence upon 
which the Commission relied to establish the facts should 
be set out. If the plaintiffs desired a more specific state­
ment, it was their right to move for it under equity rule 
20, promul~ated by the Supreme Court of the United 
States. Th1s they did not do. A ~eneral statement of 
the essential ultimate facts upon whiCh the defense rests 
is enough. " It was not necessary to aver • • • all 
the minute circumstances which may be proven in sup­
port of the general statement • * * .' The answer 
distinctly apprised the plaintiffs of the precise case the_y 
were required to meet. St. Louis v. [{napp Co., 104 U.S. 
658, 661. As was said by 1\Ir .• Justice Holmes, deliverin~ 
the opinion of the court ih S'wift and Company v. Unitea 
States, 196 U. S. 375, 395, "a bill in equity is not to be 
read and construed ns an indictment would have been 
read and construed a hundred years ago, but it is to be 
taken to mean what it fairly conveys to a dispassionate 
reader by a fairly exact use of English speech." See 
also Umted States v. United Shoe jJf achinery Oo., 234 
Fed. 127, 136. It is my opinion that the answer suffi­
cientlY' alleged that the information sought was necessary 
or at least appropriate for the purposes indicated, and 
that the motion to strike admitted it. 

Plaintiffs alle~e in variant forms that the Commission 
is not authorizea by the act creating it to demand the in­
formation sought. Section 6 of the act is set out in the 
opinion of the court. It authorizes the Commission to 
"gather and compile information concerning, and to 
investigate from time to time the organization, business, 
conduct, practices, and management of any corporation 
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engaged in commerce"; to require," by general or special 
orders, corporations engaged in commerce * * * to 
file with the Commission in such form as the Commission 
may prescribe, annual or special, or both annual and 
special, reports or answers m writing to specific ques­
tions, furnishing to the Commission such information 
as it may ·require as to the organization, business, con­
duct, [andl practices" of the corporations mentioned. 
And it is oeclared to be the duty of the Commission to 
"make public from time to time such portion of the in­
formation obtained by it * * * except trade secrets 
and names of customers as it shall deem expedient in 
the public interest, and to make annual and special re­
ports to the Congress and to submit therewith recom­
mendations for. additional legislation," etc. The com­
merce spoken of is interstate. 

In the answer it is alleged, and not denied, that all the 
plaintiffs are engaged in interstate commerce, and that 
sixty-five per cent of their business, save as to three, is 
such commerce. They belong, therefore, to the class of 
corporations "concerning" which the act authorizes the 
Commission to gather information. Does the informa­
tion requested come within the purview of the act 1 It 
relates to the " business, conduct, practices, and manage­
ment" of the corporate plaintiffs. It is called for in the 
form of special reports, and is sought for the purpose of 
making it public and of laying it before Congress with 
recommendations for additiOnal legislation. 

It is urged that, while the information relates to the 
business, etc., of the plaintiffs, this is not enough-that 
it must concern the interstate commerce features of that 
business. The answer, as we have shown, alleges, and the 
allegation is admitted, that the information is necessary 
in order that the Commission and Congress may perform 
their duties with respect to the interstate features of the 
business. Since this is true, it must concern those fea­
tures, and therefore it is such as the Commission is au-
thorized to g:tther. . 

The next inquiry is as to whether Congress had the 
:power to confer upon the Commission authority to gather 
mformation with respect to the manufacturing and intra­
state activities of corporations engaged in commerce be­
tween the States, to the end that it might regulate, either 
by Je"islation or otherwise, the commerce over which it 
has j~risdiction. The requiring of informa_tion concern­
ing a business is not a re~lation of that busmcss. I nte'l'­
state Commerce OO?~tmzssion v. Goodrich Transit Oo., 
224 U. S. 194, 211. In that case reports were called for 
by the Commission with respect to intrastate business. 
The corporation refused to supply it, on the gro~nd that 
t~e Commission had no po'Yer to deman4 such mforma­
tlon, because it related to mtrastate busmess. But the 
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court said that, since the information was essential to en­
able the Commission to perform its required duties touch­
ing interstate commerce, the Commission had a right to 
require it. .There are other decisions to the effect that 
Congress ma_y enter the domain of intrastate activities 
whenever it IS appropriate that it should. do so in order 
that it may properly exercise its regulatory power with 
respect to interstate commerce. Interstate Commerce 
Commission v. Vincinnati, New Orleans and Texas Pa­
cific Railway Company, 167 U. S. 479, 506; Schollen­
berger v. Pennsylvania, 171 U. S. 1, 21; The Minnesota 
Rate Oases, 230 U. S. 352, 431. 

One of the briefs for the plaintiffs admits that as soon 
as any concrete legislation should be submitted to or 
contemplated by Congress, "it would have full power to 
secure any and all information indispensable to a proper 
consideration and disposition of such proposed legisla­
tion." I think this concession is sound, but it is too 
restricted. May it not be essential that Congress should 
have information on a given phase of commerce before it 
formulates any concrete legislation or contemplates le~­
islation with reference to it 1 And if so, why should It 
not have the same right to gather it as it would have, 
accordin~ to the concession, where legislation is actually 
pending f To say that it may authorize the procuring 
of all the facts necessary to the proper disposition of 
pending legislation but that it has no :power to gather 
what may be appropriate to enable It to determine 
whether any legislation is necessary does not appeal to 
me as correct. 

But it is argued that the regulatory power of Con­
gress must be exercised through legislation, and that in­
formation desired for the mere purpose of publication 
may not be required by it. There is nothing m the Con­
stitution which says how Congress shall exercise its 
rPgulatory power. This is left to its judgment. Former 
Senator Burton, of Ohio, in his work on CorJ?orations 
and the State, 60, 61, after a very careful consideration 
of the matter, declared that "of all regulations which 
promise results publicity should be placed first." 

It is beyond dispute that Congress has no general vis­
itatorial powers over State corporations, but it has been 
decided that it has power to v1sit them for the P.urpose 
of seeing "that its own laws are respected." n i!son v. 
United States, 221 H S. 361, 384. By a parity of reason­
ing may it not be said that if it is necessary to protect 
interstate commerce, or appropriate for that purpose, 
that Congress should enter the field of intrastate com­
merce, it may do soW Houston & Texa.a Railway Com­
pany v. United States, 234 U. S. 342. In that case the 
court said that Congress possesses "the power to foster 
and protect interstate commerce and to take all measures 



FEDERAL TRADE COMMISSION V. CURTIS PUBLISHING CO. 599 

necessary or appropriate to that end, although intrastate 
transactiOns of interstate carriers may thereby be con-
trolled." Page 353. 

The power of Congress to require the production of the 
information in question is defended by the Commission 
upon several grounds in addition to those I have men­
tioned, but I do not think it necessary for me to go fur­
ther into the subject. 

I am satisfied that the law requires that the informa­
tion demanded be supplied, and therefore I think the 
decree of the lower court should be reversed and the bill 
dismissed. 

FEDERAL TRADE COMMISSION v. CURTIS PUB­
LISHING C0.1 

(Argued Nov. 17, 1922. Decided Jan. 8, 1923.) 

No. 86. 

1. TRADE-MARKS AND TRADE-NAMES AND UNFAIR CoMPETITION KEY 
No. 80!, NEw voL. SA KEY-No. SEnrEs-WHETHEB METHOD 
IS UNFAIR CoMPETITION, OR AGREEMENT TENDS TO CREATE 
1\IoNOPOLY, IS FOR THE COURT. 

The ultimate determination of what constitutes unfair com­
petition in interstate commerce, and whether the lenses, sales 
agreements, or understandings substantially lessen"competltlon 
or tend to create monopoly, is tor the court, and not for the 
Trude Commission. 

2. TRADE-MARKS AND TBADE-NUIEB AND UNFAIR COMPETITION KEY 
No. SO!, NEW VOL. SA KEY-NO. SERIES-CoUnT NEED NOT 
REMAND TO CoMMISS\ON FOB FURTHER FINDINGS, IF CIR­
CUMSTANCES SHOW JUSTICE REQUIRES DECISION, 

Under the Federal Trade Commission Act (Comp. St., par. 
8836a-8836k), making the findings of tact supported by evi· 
dence conclusive, but granting jurisdiction to the Circuit Court 
of Appeals to make and enter, on the pleadings, testimony, 
and proceedings, a decree affirming, modifying, or setting aside 
nn order of the Commission, the court can examine the whole 
record, and ascertain whether there are material facts not 
reported by the Commission, and If there Is substantial evi­
dence relating to such facts, !rom which ditrerent conclusion 
reasonably might be drawn, the matter should be remanded 
to the Commission to make additional findings; but it, !rom 
all the circumstances, It clearly appears that In the Interest 
ot justice the controversy should be decided without further 
delay, the court has full power to do so. 

3. MoNoPoLIES KEY No. 17(2)--CoNTBACTS WITH DrsTBIBUTons 
llELD AGENCY AND NOT S.A.LES AGREEMENTS. 

Contracts between a publisher nnd a large number of dis­
tributors, some ot whom had been wholesale dealers in maga-

•260 U S. MS. 
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zines and others not, whereby the distributors agreed to re­
quisition from the publisher the number of magazines required 
for their territory, title to remain In the publisher until 
sold, and to train and supervise boys who were to sell the 
magazines, are contractil of agency and not of sale on condi­
tion, so that they do not violate Clayton Act, paragraph 3 
( Comp. St., par .. 8835e), prohibiting lease or sale contracts 
which prohibit the lessee or buyer from handling the product of 
competitors, even though the contracts contained clauses pro­
hibiting the distributors from handling other magazines, un­
less with the consent of the publisher. 

4. TBADE-1\IARKS AND TRADE-NAMES AND UNFAIR CoMPETITION KEY 

No. 80!, NEW VOL. SA KEY-No. SERIES-EMPf.OYMENT OF 

EXCLUSIVE AGII:)';TS IB NOT "UNFAIR COMPETITION." 

The employment of competent agents obligated to devote their 
entire time anti attention to developing the principal's business, 
to the exclusion of all others, where nothing else appears, 
Is not unfair competition, within Federal 'l'rade Commission 
Act par. 5 (Comp. St, par. 883Ge). 

(The. syllabus is taken from 43 Sup. Ct. 210.) 

On writ of certiorari to the United States Circuit Court 
of Appeals for the Third Circuit. 

Complaint by the Federal Trade Commission against 
the Curtis Publishing Company. An order of the Com­
mission requiring the company to desist from entering 
into certain contracts or enforcing certain provisions 
of ou.tstanding contracts was set aside by the Circuit 
Court of Appeals (270 Fed. 881}, and the Commission 
brings certiorari. Affinned. . 

:Mr. Chief Justice Taft and Mr. Justice Brandeis, 
doubting. · 

Mr. ·Solicitor General Beck and Adrien F. Busick, 
both of Washington, D. C., for petitioner . 

.Mr. John G. Milburn, of New York City, for respon­
dent. 

Mr. Justice McREYNOLDS delivered the opinion of the 
court. 

The court below entered a decree setting aside an order 
of the Trade Commission, dated July 21, 1919, which di­
rected respondent Publishing Company to cease and de­
sist from entering into or enforcing agreements prohibit­
ing wholesalers from selling or distributing the maga­
zines or newspapers of other publishers. 270 Fed. 881. 
And the cause is here by certiorari. 

The Commission issued nn original complaint July 5, 
1917, based mainly on a restrictive clause in existing con­
tracts with so-called district agents. Thereafter, re-
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spondcnt changed its a~eement. An amended complaint 
followed, which amphfied the original allegations and 
attacked the second contract and consequent conditions. 

The first section of the amended complaint declares 
there is reason to believe that respondent has been and is 
using unfair methods of competition contrary to section 
5, act of Congress approved September 26, 1914, c. 311, 
38 Stat. 717,1 and specifically charges: That respondent, 
a Pennsylvania corporation with principal place of busi­
ness at Philadelphia, has long engaged in publishinll', 
selling, and circulating weekly and monthly periodicals 
in interstate commerce. That with intent, purpose, and 
effect of suppressing competition in the publication, sale, 
and circulation of periodicals it now refuses and for some 
months past has refused to sell its publications to any 
dealer who will not agree to refrain from selling or dis-

• Sl'lc. 1>. That unfair methods ot competition in commerce nre 
hereby declared unlawful. 

The commission Ia hereby empowered and directed to prevent per· 
sona, partnerships, or corporations, except banks, and common carriers 
aubject to the Acts to rpgulate commerce, trom using unfair methods 
of competition In comml'rce. 

WbencvPr the commission shall have reason to believe that any auch 
person

1 
partnPrship, or corporation hns been or Is using any unfair 

methoa of competition In commerce, and It It shall appear to the com· 
mission that a proceeding by It In respect tbPreof would be to the 
Interest ot the public, It aball Issue and SPrve upon such perMn, partn~>r· 
ship, or corporation a complaint stat!114t Its charges In that respect, and 
eontalnlng a notice ot a bearing upon a day and at a place thPrPin 
fixed at leaRt thirty days after the service ot aald complaint. The 
person, partnPrslJip, or corporation 110 complalnt>d or sllnll have the rll(ht 
to appC'nr at the place and time so fixed nnll show cause wily an order 
should not be entPred by the commlsHion rpqulring such pcrson1 partner­
alllp. or corporation to CPase and desist from the violation or the law 
so charged In said complaJnt. • • • It upon such hearing the com• 
mission shall b<> ot the opinion that the method ot competition In qnPs­
tlon Is prohibited by th.l8 Act. It shall make a report In writing In which 
It shall state Its findings as to the facts, and shall Issue and cause to be 
ser:-ved on such person, partnership. or corporadon an order requiring 
such person, partnNship, or corporation to cease and desist from using 
su~h nwtbod ot competition. • • • 

It anch person, pat·tnersblp, or corporation falls or negl!'Cts to obey 
such ord<•r of the commission while the same Is In effect, the commis­
sion may apply to the circuit court of appPals ot the United States. 
within any cit·cult where the mPthod of competition In question was 
used or where such person, partnenhlp, or corporation resides or cnrr!Ps 
on business, f04' the enforcement of Its ord<'r, and shall certl!y and Ills 
With Its application a transcript of the entire record In the rrocPeding 
Including all the testimony takPn and the report and order o the com­
mission. Upon surh filing of the application and transcript the court 
shall cause notice ther<•ot to be served upon such person, partnership, 
or corporation and tht>rt'upon skall ha-re jurisdiction ot the proceeding 
and ot the qu•stlon d£>termlned ther<'ln, and shall have power to make 
and enter upon the pleadings, testimony, and proceedings set forth 
In sucb transcrlpt a decree affirming. modifying, or setting nRide 
the ord<'r of the commission. The finding~ of the commission as to 
the facts It supported by testimony, shaJl bP conclusive. If either 
party sha'u apply to the court tor leave to adduce additional evldPnce, 
an/1 shall show to the Ratlsfnctlon of the court that such additional 
Pvldence Is material and that there were roosonable grounds for the 
failure to adduce such evidence In the proce<>dlng before the commis­
sion the court may ordPr such additional evidence to be taken before 
the 'commission and to be adduc~>d upon the bearing In such manner 
and upon such tE'rms and conditions as to the court may seem proper. 

Any party required by such order of the commission to cease and 
d<•slst from using such metbod of compPtltlon may obtain a revlew 
of such order In said circuit court ot appPals by flllnl\" In the court a 
writt<on pPtitlon praying that the ordPr of the commlsston be set aside. 
A copy of such petition shllli be forthwith sPrved upon the commission, 
and thereupon the commll!llion forthwith shaJl certlty and file In the 
court a tran~crlpt or the r~>cord as hereinbefore provided. uron the 
filing ot tbe transcript the court ahall have the same jurisdlc tlon to 
alllrm eet aside or modify the order of the commiRslon as In the 
case of an application by the comml"slon for the Pnforcement of It• 
order, and the !lndlngs ot tbt" commission as to the facts, it supported 
by testimony, ahall In !Ike manner be conclusln. 
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tributing those of certain competitors to other dealers or 
distributors. That with the same intent, purpose, and 
effect it is making and for several months last past has 
made contracts w1th numerous wholesalers to distribute 
its periodicals as agents, and not to distribute those of 
other publishers without permission. That wholeS"alers 
so restricted are the principal and often the only medium 
for proper distribution of weekly and monthly periodicals 
in various localities tl].roughout the United States, and 
many of the so-called agents formerly operated under 
contracts with respondent which abridged their liberty 
of resale. 

The second section declares there is reason to believe 
respondent is violating section 3, act of Congress ap­
proved October 15 1914-Clayton Act-c. 323, 38 Stat. 
730,1 and specifically charges: That respondent publishes, 
sells, and circulates weekly and monthly periodicals in 
interstate commerce. That for some months past, in such 
commerce, it has sold and is now selling and making con­
tracts for the sale of its publications and periodicals for 
use and resale and is fixmg the price charged on condi­
tion, agreement, or understandmg that the purchaser 
shall not sell other publications or periodicals, thereby 
substantialiy lessening competition and tending to create 
a monopol_y. 

Respondent replied to the notice to show cause why it 
should not be required to desist " from the violations of 
law charged in this complaint." Tt denied unlawful con­
duct and claimed that the parties contracted with as 
agents were such in fact; that their services were neces­
sary for the maintenance of the plan originated by it of 
distributing publications through schoolboys, who re· 
quire speCial superintendence; and further, that such 
agents had lawfully a~reed to abstain from other connec· 
tions and devote the1r time and attention to superin­
tending the boys and to the general upbuilding of sales. 
Copies of respondent's first and second agreements with 
distributors accompanied the answer. The first had then 
been superseded and largely discontinued. 

The second contract _Provides that upon requisition re· 
spondent will consign 1ts publications. to the agent as he 

• SIIIC, 8. That It shall be unlnwful tor a.ny pet"Ron ~>n~:a~ed In commerce, 
In the course of such commPrce, to !Pft!le or mnkP a suiP or contract for 
aa!P of goodR, wares, mer·chandi!w, machinery, suppJJp.., or· othPr commodltiPR, 
"''hether patented or unpatPnted, for u~e. con>M.unptlon, or rpo;aJe wttbln the 
United States or any Territory thereol or the Di~trlct of Columbia or any 
lnRula.r poAAesslon or other place under the .1ur!Rdlctlon of the UnltPd 
States, or tlx a price charged th!'retor, or dl•count from, or rebnte upon, 
such pr!et>, on the condition, agreement, or underHtandlng that the 1e_,., 
or pu!'char<Pr thereof shall not use or dml In the good.., wni'Pl'l, ruerchan· 
dh<e, muchlnery{ supplies, or other commorlitJPs of a competitor or com· 
petitors of the e&.wr or seller, wllere the effect of such lease, Bille, or con· 
tract for Mle or such condition, agre!'ment, or understanding may be to 
aubBtantlaUy le~~sen competition or tend to create a monopoly In any line 
of rom merre. 

Section 11 anthorlzNI the Trnde CommiRK!on to enforce seetlon 3, with 
eertaln u~ptlonR, and dlre<>ts that t.b!s shn.ll bP done u prPScrlhPd by the 
act f8tabllahlnr the commial;lon, MUp•·a, with llka power <~l reYiew ju. thll 
eouru. 
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may require, retaining title until they are sold· that the 
agent will supply the demand of boys and dealers at 
specified prices; will use reasonable efforts and devote all 
necessary time to promotinO' the sales of such publica-
tions; " that without the written consent of the publisher 
he wi~l not display, deliver, or sell any copies of any one 
of said publications before the authorized publication 
d~te, as specified in the :printed requisition blanks, or 
dispose of any copies of said publications in the territory 
~f any other district agent or special agent of the pub-
lisher, or act as agel/1,t for or supply at wholesale rates any 
periodicals other than those published by the publisher, 
or directly or indirectly furnish to any other publisher 
or agent the names and addresses of the persons to whom 
the publisher's publications are sold or delivered "; that 
subject to the principal's direction and control the agent 
shall train, instruct, and supervise an adequate force of 
boys for distributing the publications; and that he will 
return unsold copies, their cover pages, or headings. 

After taking much testinwny-2,500 pages-the Com­
mission mad~ a brief and rather vague report of two 
pages, containing findinO's and conclusions bnsed on 
the second contrnct with dealers and without direct ref­
erence to the earlier one. The substance of the report 
follows. 

"PARAGRAPH 1. Respondent, n Pennsylvania corpora­
tion with. principal _Place o~ business ~t ~hil~delphia, is 
en:{aged m publishmg, selhng and distributing weekly 
anct monthly periodicals amoug tlie States. 

" PAn. 2. Thnt in the course of such commerce, the 
respondent has entered into contracts with certain per­
sons, partnerships, or corporations to sell or distribute 
its magazines, by the terms of which contracts, such 
persons, partnerships, or corporations have agreed among 
other things, not to 'act ruJ agent for or supply at whole­
sale rates any periodicals other than those published by 
the publisher •-t!te respondent herein-without the writ­
ten co,nsent of s-uch publi8her,- that of such persons, part­
nerships, or corporations approximately four hundred 
forty-seven (#47), hereinafte?• referred to as 'dealers,' 
are and previous to entering into such contracts with. 
respondent were regularly engaged in the business of 
wholesale dealers in newspapers or magazines, or both., 
and ruJ s-uch are as aforesaid engaged in the sale or dis­
tribution of magazines, or ne1vspapers, or both, of other 
publishers,- that many of said four hundred forty-seven 
(#4.7) dealers, and many othlrs who hav~ become such 
wholesale dealers si1We entering into such contracts, bound 
by said contract provisions fM aforesaid, have requested 
respondent's permission to engage also ·in the sale or dia­
tribution of ~ertain publications competing in the courss 

1 The11e wordll are quoted trom the 119C0Dd contract. 
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of said commerce, with those of respondent, which permis­
sion as to said competing publications has been unifo1·rnly 
denied by respondent,· that in enforcing said contract 
provision as to said dealers, and m denying them said 
permission, re.qpondent has prevented and now prevents 
certain of its competitors from utilizing established chan­
nels for the general distribution or sale of magazines or 
ne,wspapers, or both, of different and sundnJ publishers,· 
that such established channels are in most instances the 
principal and most efficient, and in numerous cases, the 
only medium for the distribution of such publications in 
the various localities of the United States,- that such 
method of competition so employed by respondent in the 
course of such commerce, as aforesaid, has proved and 
is unfair. 

" PAR. 3. That in the course of such commerce, the re­
spondent has made sales of its magazines to or entered 
into contracts for the sale of the same with certain per­
sohS, partnerships, or corporations, by the terms of which 
sales or contracts for such sales, such persons, partner­
ships, or corporations have agreed, among other things" 
(here follow, without material change, the words of para­
graph 2 printed, supra, in italics); "that the effect of 
said contract proviswn has been, and is, to substantially 
lessen competition with respondent's magazines and tends 
to create for the respondent a monopoly in the business 
of publishing magazines of the character of those pub­
lished b_y resl?ondent." 

The Commission concluded that the method of compe­
tition described in paragraph 2 of the report violates sec­
tion 5, act of September 26, 1914, and that the acts and 
conduct specified in the third paragraph violate section 3, 
act of October 15, 1914. And it thereupon ordered: 
That the respondent cease and desist, while engaged jn 
interstate commerce, from entering into any contracts, 
agreements, or understandings which forbid persons, part­
nerships, or corporations already engaged in the sale or 
distribution of magazines or newspapers, or both, of other 
publishers from acting as agents for, selling, or supply­
ing to others at wholesale rates periodicals other than 
respondent's without its consent; from contracting with 
those already engaged in the sale or distribution of 
magazines or newspapers, or both, of other publishers, 
forbidding them from selling or distributing or continu­
ing to sell or distribute the same; and from enforcing any 
provision of an outstanding contract whereby one now 
engaged in the sale or distribution of magazines or news­
papers, or both, of other publishers is forbidden to sell 
or distribute the same without respondent's permission. 

The statute provides (sec ~) that when the Commis­
sion's order is duly challenged it shall file a transcript of 
the record, and thereupon the court shall have jurisdic­
tion of the proceedings and the question determined 
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therein and shall have power to make and enter, upon the 
pleadings, testimony and proceedings, a decree affirminO', 
modifyinO', or setting aside the order; but the Commi~-
sion's .find'ings as to the facts, if supported by evidence, 
shall be conclusive. The court is also empowered to 
order the taking of additional evidence for its consid-
eration. 

We have heretofore pointed out that the ultimate de­
termination of what constitutes unfair competition is for 
the court, not the Commission; and the same .rule must 
apply when the charge is that leases, sales, agreements, 
or understandings substantially lessen competition or 
tend to create monopoly. Federal Trade Commission v. 
Gratz, 253 U. S. 421, 427. 

Manifestly, the court must inquire whether the Com­
mission's findings of fact are supported by evidence. If 
so supported, they are conclusive. But as the statute 
~rants jurisdiction to make and enter, upon the plead­
mgs, testimony, and proceedings, a decree affirming, modi­
fymg or setting asiue an order, the court must also have 
power to examine the whole record and ascertain for 
1tself the issues presented and whether there are material 
facts not reported by the Commission. I£ there be sub­
stantial evidence relating to such facts from which dif­
ferent conclusions reasonably may be drawn, the matter 
may be and ordinarily, we think should be remanded to 
the Commission-the primary fact-finding body-with 
direction to make additional findings, but if from all the 
circumstances it clearly appears that in the interest of 
justice the controversy should be decided without further 
delay the court has full power under the statute so to do. 
The language of the statute is broad and confers power 
of review not found in the interstate commerce act. 
Louisville and Nashville Railroad Company v. Behlmer, 
175 U.S. 648,675, 676; Interstate Commerce Commission 
v. Clyde Steamship Company, 181 U.S. 29, 32; and Inter­
state Commerce Commission v. Chicago, Burlington and 
Quincy Railroad Company, 186 U. S. 320, 340, while 
helpful as to proper practice, do not determine the 
present problem. 

Here we find a vague general complaint charging un­
fair methods of competition and also sales and contracts 
for sales on condition that the purchaser shall not deal 
in other publicat~o!ls. This is foll~wed by an answer 
setting out the ongmal agreement w1th dealers and also 
the substituted form. The findings of fact make no 
reference whatever to the first agreement, but do show 
that respondent had e~tered into the se~on~ (quoting its 
language) with" certam" (no number IS gwen but there 
were 1,535) persons, partnerships, an~ corporations, ap­
proximfltely 447 of whom before makmg such contracts 
were wholesale dealers in newspapers and magazines. 
Further that many of this 447, as well as other parties 
to such' contracts, have been denied permission to dis-
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tribute the periodicals of other publishers. And that 
in these ways the most efficient established channels of 
distribution have been closed to comf,etitors, competition 
lessened, and a tendency to monopo y established. 

The present record clearly discloses the development of 
respondent's business, how it originated, the plan of 
selling through school boys, the necessity :for exclusive 
agents to train and superintend these boys and to devote 
their time and attention to promoting sales, and also 
contracts with 1,535 such agents. The Commission's 
report suggests no objection as to 1,088 of these repre­
sentatives who, prior to their contracts, had not been 
en~aged in selling and distributing newspapers or peri­
odiCals for other publishers. There is no sufficient evi­
dence to show that respondent intended to practice un­
fair methods or unduly to suppress competition or to 
acquire monopoly, unless this reasonably may be inferred 
from making and enforcing the second or substituted 
agreement with many important wholesale dealers 
throughout the country. 

Judged by its terms, we thing this contract is one of 
agency, not of sale upon condition, and the record re­
veals no surrounding circumstances sufficient to give it 
a different character. This, of course, disposes of the 
charges under the Clayton Act. 

The engagement of competent agents obligated to de­
vote their time and attention to developing the principal's 
business, to the exclusion of all others, where nothing 
else appears, has Ion~ been recognized as proper and 
unobjectionable practlCe. The evidence clearly shows 
that respondent's agency contracts were made without un­
lawful motive and in the orderly course of an expand­
ing business. It docs not necessarily follow because many 
agents had been ~eneral distributors, that their appoint­
ment and limitatwn amounted to unfair trade practice. 
And such practice can not reasonably be inferred from 
the other disclosed circumstances. Having re~ard to 
the undisputed facts, the reasons advanced to vmdicate 
the general plan are sufficient. 

Effective competition requires that traders have large 
freedom of action when conducting their own affiairs. 
Success alone does not show reprehensible methods, ·al­
though it may increase or render insuperable the diffi­
culties which rivals must face. The mere selection of 
competent, successful, and exclusive representatives in 
the orderly course of development can give no just cause 
for complaint, and, when standing alone, certainly affords 
no ground for condemnation under the statute. 

In the present cause the Commission has not :found 
all the material :facts, but considering those which it 
has :found and the necessary effect of the evidence, the 
order to desist is clearly wrong and should be set aside 
without further delay. 

A..tlirmed. 
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Mr. Chief Justice Taft, doubting. 
The sentence in the majority opinion, which makes me 

express doubt, is that discussing the duty of the court in 
reviewing the ·action of the Federal Trade Commission 
when it finds that there are material facts not reported 
by the Commission. The opinion says: 

" If there be substantial evidence relating to such facts 
from which different conclusions reasonably may be 
drawn, the matter may be and ordinarily, we think, should 
be remanded to the Commission-the primary fact-find~ 
ing body-with directions to make additional findings, 
but if from all the circumstances, it clearly appears that 
in the interest of justice the controversy should be decided 
without delay, the court has full power under the statute 
so to do." 

If this means that where it clearly appears that there 
is no substantial evidence to support additional findings 
necessary to justify the order of the Commission com­
plained of, the court· need not remand the case for fur­
ther findings1 I concur in it. It is because it may bear 
the constructiOn that the oourt has discretion to sum up 
the evidence pro and con on issues undecided by the Com­
mission and make itself the fact-finding body, that I ven­
ture with deference to question its wisdom and correct­
ness. I agree that in the further discussion of the evi­
dence, the reasoning of the opinion of the court would 
seem to justify the view that it does not find in the 
evidence sufficient to support additional findin~ by the 
Commission justifying its order. I only register this 
doubt because I think it of high importance that we 
should scrupulously comply with the evident intention 
of Congress that the Federal Trade Commission be made 
the fact-finding body and that the court should in its 
rulin~s preserve the •board's character as such and not 
interJect its views of the facts where there is any conflict 
in the evidence. . 

I am authorized to say that :Mr. Justice Brandeis con­
curs with me in this. 

BOO·U 0 
-24-VOL 5---40 





APPENDIX III. 

RULES OF PRACTICE BEFORE THE COMMISSION. 

[Adopted June 17, 1915. As amended to Jan. 14, 1924.) 

I. SESSIONS. 

The principal office of the Commission at Washington, Principal omce. 

D. C., is open each business day from 9 a. m. to 4.30 p. m. 
The Commission may meet and exercise all its powers at Commlssl.on 

may exerc1se 
any other place, and may, by one or more of its members, power elsewhere. 

or by such examiners as it may designate, prosecute any 
inquiry necessary to its duties in any part of the United 
States. 

Sessions of the Commission for hearinct contested pro- Hearings as or-

d
. o dered. 

cee mgs will be held as ordered by the Commission. 
Sessions of the Commission for the purpose of mak.inct Ses;ions for or-

b dL•rs aud other 
orders and for the transaction of other business, unless busin~ss. 
otherwise ordered, will be held at the office of the Com-
mission at W o.shington, D. C., on e~ch business day at 
10.30 a. m. Three members of the Commission shall Quorum. 

constitute a quorum for the transaction of business. 
All ·orders of the Commission shall be signed by the Orders signed 

S t 
by Secretary. 

ecre ary. 
II. COMPLAINTS. 

Any person, partnership, corporation, or association Who may ask 

1 h C 
, . . . d' complaint. 

may npp y to t e omm!ss1on to mstitute a procee mg 
in respect to any violation of law over which the Com-

. mission has jurisdiction. 
Such application shall be in writing, signed by or in Ft1orm or appll-

b 
~~ 

ehalf of the applico.nt, and shall contain a short and 
simple statement of the facts constituting the alleged 
'Violation of law and the name and address of the ap­
plicant and of the party complained of. 

The Commission shall investigate the matters com- to~gv'-!'tti:t!~on 
' plained of in such application, and if upon investigation 

the Commission shall have reason to believe that there 
is a violation of law over which the Commission has 
jurisdiction, the Commission ·shall issue and serve upon Issuance and 

th 1 
. , . h service ol com­

e party complained of a comp amt statmg Its c arges plaint. 

and containing a notice of a hearing upon a day and at 
609 
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Notice. 
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a place therein fixed, at least 40 days after the service of 
said complaint. 

III. ANSWERS. 

Time allowed Within 30 days from the service of the complaint, 
for 8115wer. 

unless such time be extended by order of the Commission, 
the defendant shall file with the Commission an answer 

av.~~~m or an- to the complaint. Such answer shall contain a short and 
simple statement of the facts which constitute the ground 
of defense. It shall specifically admit or deny or explain 
each of the facts alleged in the complaint, unless the 
defendant is without l,mowledge, in which case he shall 
so state, such statement operating as a denial. Answers 
in typewriting must be on one side of the paper only, on 

Sit~ or paper, paper not more than St inches wide and not more than 
margm, etc. 

11 inches long, and weighing not less than 16 pounds to 
the ream, folio base, 17 by 22 inches, with left-hand 
margin not less than 1 t inches wide, or they may be 
printed in 10 or 12 point type on good unglazed paper 
8 inches wide by lOt inches long, with inside margins not 
less than 1 inch wide. Three copies of such answers must 
be furnished. 

IV. SERVICE. 

Complaints, orders, and other processes of the Commis­
sion may be served by anyone duly authorized by the 
Commission, either (a) by delivering a copy thereof to 

Personal, or the person to be served, or to a member of the partnership 
to be served, or to the president, secretary, or other execu­
tive officer, or a director, of the corporation or associa­

B Y Je av t n c tion to be served· or (b) by lea vinO' a copy thereof at the eopy, or 1 t:> 

principal office or place of business of such person, part-
BJ. registered nership, corporation, or association; or (c) by registering 

me • and mailing a copy thereof addressed to such person, 
partnership, corporation, or association at his or its prin-

Return. cipal office or place of business. The verified return by 
the person so sen'ing said complaint, order, or other 
process, setting forth the manner of said service, ~thall be 
proof of the same, and the return post-office receipt for 
said complaint, order, or other process, registered and 
mailed as aforesaid, shall be proof of the service of the 
same. 
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V. INTERVENTION. 

Any person, partnership, corporation, or association Form or appli­
desiring to intervene in a contested proce~ding shall make catwn. 
application in writing, setting out the grounds on which 
he or it claims to be interested. The Commission may, 
by order, permit intervention by counsel or in person to Permitted by order. 
such extent and upon such terms as it shall deem just. 

Applications to intervene must be on one side of the Size or paper, margin etc., usea 
paper only, on paper not more than 8! inches wide and on application. 
not more than 11 inches long, and weighing not less 
than 16 pounds to the ream, folio base, 17 by 22 inches, 
with left-hand margin not less than 1! inches wide, or 
they may bo printed in 10 or 12 point type on good un-
glazed paper 8 inches wide by 10! inches long, with 
inside margins not less than 1 inch wide. 

VI. CONTINUANCES AND EXTENSIONS OF TIME. 

Continuances and extensions of time will be granted In discretion or Comrwsston. 
at the discretion of the Commission. 

VII. WITNESSES AND SUllP<ENAS. 

Witnesses shall be examined orally, except that for ~xam1 1nat11on . . orulmm y ora . 
good and exceptronal cause for departmg from the 'gen-
eral rule the Conunission may permit their testimony to 
be taken by deposition. 

Subpamas requirin!! the attendance of witnesses from wisubprenaa for 
~ tnesses. 

any place in the United States at any designated place 
of hearing may be issued by any member of the Com­
mission. 

Subpamns for the production of documentary evidence Subp<Pnasror production of 
(unless directed to issue by a commissioner upon his own daoeumentary evl-

motion) will issue only upon application in writing, 
which must be verified and must specify, as near as may 
be, the documents desired and the facts to be proved by 
them. 

ence. 

Witnesses summoned before the Commission shall be wuness rees and mileage. 
paid the same fees and mileage that are paid witnesses in 
the courts of the United States, and witnesses whose 
depositions are taken nnd the persons taking the same 
shn.ll severn.lly be entitled to the same fees as are paid 
for like services in the courts of the United States. Wit­
ness fees and mileage shall be pn.id by the party at whose 
instance the witnesses appear. 
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VIII. TIME FOR TAKING TESTIMONY • 

. Examination or Upon the J'oining of issue in a proceedinO' by the Com-
witnesses to pro- o 
cecd . a.sb1rast as mission the examination of witnesses therein shall pro­
pr~uro e. 

ceed with all reasonable diligence and "rith the least 
Notice to coun- practicable delay. Not less than five days' notice shall sel. 

be given by th~ Commission to counsel or parties of the 
time and place of examination of witnesses before the 
Commission, a commissioner, or an examiner. 

IX. OBJECTIONS TO EVIDENCE. 

,Tob~tnttiegroeuntcds . Objections to the evidence before the Commission, a. 
o o JCC on, . 

commissioner, or an examiner shaH, in any proceeding, 
be in short form, stating the grounds of objections relied 
upon, and no transcript filed shaH' include argument or 
debate. 

X. MOTIONS. 

na~~~r~ri~~Y ~::t~~ A motion in a proceeding by the Commission shall 
applied ror, etc. briefly state the nature of the order applied for, and all 

affidavits, records, and other papers upon which the same 
is founded, except such as have been previously filed or 
served in the same proceeding, shall be filed with such 
motion and plainly referred to therein. 

XI. HEARINGS ON INVESTIGATIONS. 

By stngle com- When a. mo.tter for investigation is referred to a single 
mls•loner. 

commissioner for examination or report, such commis-
sioner may conduct or hold conferences or hearings 
thereon, either alone or with other commissioners who 
may sit with him, and reasonable notice of the time and 
place of such hearings shall be given to parties in interest 
and posted. 

General coun- The general counsel or one of his assistants or snch 
sel or assl~t.ant ' 
~ conduct near- other attorney as shall be designated by the Commission, 

g. sho.ll attend and conduct such hearings, and such hearings 
may, in the discretion of the commissioner holding same, 
be public. 

XII. HEARINGS DEFORE EXAMINERS. 

U:ex~,!::,t/ 0 When issue in the case is set for trial, it shall be re­
ferred to an examiner for the taking of testimony. It 
shall be the duty of the examiner to complete tho taking 
of testimony with nll due dispatch, and he shall set the 
day and hour to which the taking of te.stimony may from 

beT::~~f:letg time to time be adjourned. Tho taking of the testimony 
v.·lthln ao days both for the Commission and the respondent shall be 
except ror &ood • • • • 
muse. completed Within 30 days after the begmnmg of the same 
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unless, for good cause shown, the Commission shall ex-
tend the time. The examiner shall, within 10 days after 
the receipt of the stenographic report of the testimony, Examiner to 

k h' h f . make and serve rna e IS report on t e acts, and shall forthwith serve pr~os~d findings 
copy of the same on the parties or their attorneys, who, an order. 
within 10 days after the receipt of same, shall file in 
writing their exceptions, if any, and said exceptions shall Exceptions by 

specify the particular part or parts of the report to which parti<•s. 
exception is made, and said exceptions shall include any 
additional facts which either party may think proper. 
Seven copies of exceptions shall be filed for the use of the 
Commission. Citations to the record shall be made in 
support of such exceptions. Where briefs are filed, the Brltersanda.rgu. men on exoop· 
same shall contain a copy of such exceptions. Argument tions. 
on the exceptions, if exceptions be filed, shall be had at 
the final argument on the merits. 

When, in the opinion of the trial examiner engaged in de~x~~~~r~ ~~: 
taking testimony in t1ny formal proceeding, the size of ~~l:tr~~ t~a~'h 
the transcript or complication or importance of the issues n~~o~r:;;~~~:.:r~ 
involved warrants it he may of his own motion or at the terte,ti•!lonya.nd , ' before hts report. 
request of counsel at the close of the taking of testimony 
announce to the attorneys for the respondent and for the 
Commission that the examiner will receive at any time 
before he has completed the drawing of the "Trial Ex­
aminer's Report upon the Fncts" a statement in writing 
(one for either side) in terse outline setting forth the 
contentions of each as to the facts proved in the pro­
ceeding. 

These statements are not to be exchanged between 
counsel and are not to be argued before the trial ex­
aminer. 

Any tentative draft of finding or findings submitted by a.n~1 fo: 51~~:~~: 
either side shall be submitted within 10 days after thesion. of tentative 

• Lindmgs. 

closincr of the to.kin(l' of testimony and not later, which 
0 0 

time shall not be extended. 

XIII, DEPOSITIONS IN CONTESTED PROCEEDINGS. 

The Commission may order testimony to be taken by m~;~.r.:f.sslon 
deposition in a contested proceeding. 

Depositions may be taken before any perso.n .designated 50~~~~fg~~le£er­
by the Commission and havin(l' power to admtmster oaths. 

. . o d 't' f 'tness Applirotlonsror Any party desmng to take the eposi. IOn o a Wl depositions. 
shall make application in writing, settmg out t~e rca-
sons why such deposition should be taken, and statmg the 
time when the place where, and the name and post-office 
address of 'the person before whom it is desired the dcpo-
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sition be taken, the name and post-office address of the 
witness, and the subject matter or matters concerning 
which the' witness is expected to testify. If good cause 
be shown, the Commission will make and serve upon the 
parties, or their attorneys, an order wherein the Com­
mission shall name the ·witness whose deposition is to be 
taken and specify the time when, the place where, and 
the person before whom the witness is to testify, but such 
time and place, and the person before whom the deposi­
tion is to be taken, so specified in the Commission's order, 
may or may not be the same as those named in said 
application to the Commission. 

Testimony or The testimony of the witness shall be reduced to writ-
witness. 

ing by the officer before whom the deposition is taken, 
or under his direction, after which the deposition shall 
be subscribed by the witness and certified in usual form 

Depooltlontobe by the officer. After the deposition has been so certified 
forwarded. it shall, together with a copy thereof made by such officer 

or under his direction, be forwarded by such officer under 
seal in an envelope addressed to the Commission at its 
office in Washington, D. C. Upon receipt of the deposi-

Andnied. Copy tion and copy the Commission shall flle in tho record in 
to defendant or • • • • 
blsattorncy. sa1d proceedmg such deposition and forward the copy 

to the defendant or the defendant's attorney. 
Size or paper, Such depositions shall be typewritten on one side only 

eto. of the paper, which shall be not more than 8i inches 
wide and not more than 11 inches long and weighing not 
less than 16 pounds to the ream, folio base, 17 by 22 
inches, with left-hand margin not less than 1; inches 
wide. 

Notice. No deposition shall be taken except after at least six 
days' notice to the parties, and where the deposition is 
taken in a foreign country such notice shall be at least 
15 days. 

toiJ~tat!ona as No deposition shall be taken either before the proceed­
ing is at issue, or, unless under special circumstances and 
for good cause shown, within 10 days prior to th{;' date of 
the hearing thereof assigned by the Commission, and 
where the deposition is taken in a foreign country it shall 
not be takrn after 30 days prior to such date of hearing. 

XIV. DOCUMENTARY EVIDENCE. 

Re~~.ant and Where relevant and material matter offrred in evidence 
matenw m&tter 
only to be I!Ied. is embraced in a document containing other matter not 

material or relevant and not intended to be put in evi-
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dence, such document will not be filed, but a copy only 
of such relevant and material matter shall be filed. 

XV. BRIEFS. 

Unless otherwise ordered, briefs may be filed at the Time or ftllng. 

close of the testimony in each contested proceeding. II 
briefs are filed, the exceptions, if any, to the examiner's 
report must be incorporated in the briefs. The presid-
ing Commissioner or examiner shall fix the time within 
which briefs shall be filed and service thereof shall be 
made upon the adverse parties. 

All briefs must be filed with the secretary and be ac- Flied with seo-
. d . h d . retary with proof compame by proof of serviCe upon t e a verse part1es. or service. 

Twenty copies of each brief shall be furnished for the 
use of the Commission, unless otherwise ordered. 

Application for extension of time in which to file any App!icationsror extensiOn or time 
brief shall be by petition in writing, stating the facts 
upon which the application rests, which must be filed 
with the Commission at least five days before the time for 
filing the brief. 

Every brief shall contain, in the order here stated- Form or brier. 

(1) A concise abstract or statement of the case. 
(2) A brief of the argument, exhibiting a clear state­

ment of the points of fact or law to be discussed, with the 
ref~rence to the pages of the record and the authorities 
relied upon in support of each point. 

Every brief of more than 10 pages shall contain on its fr~~~tr:b~n~ 
top fly leaves a subject index with page references, the pages. 

subject index to Le supplemented by a list of all cases 
referred to, alphabetically arranged, together with refer-
ences to pages where the cases are cited. 

Briefs must be printed in 10 or 12 point type on good Size or type, 
, • paper, eto. 

~glazed paper 8 inches by 10l inches, with mstde mar-
gms not less than 1 inch wide and with double-leaded 
text and single-leaded citations. 

Oral arguments will be had only as ordered by the, Ore.! arillments. 

Commission. 

XVI. ADDRESS OF THE COMMISSION. 

All communications to the Commission must be ad-
0 

Federal Trade 

d , . D C ommlsafon, 
ressed to Federal Trade Commisswn, Washington, . ., Washinlltlln,D.c. 

Unless otherwise specifically directed. 
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ton Act, ......•••••....••..••...•••..••.•••..••.•..••.•••••••••••••.• 143,417 

Advertising) · 
Advertising business under various names to preempt their use. Su Ap­

propriating names unfairly. 
Appropriating advertising values created by competitor. See Appropriat­

ing competitor's name, etc. 
Claiming falsely-

Motion-picture rights in. See Claiming, etc. 
To give benefit to customers of mGney spent in advertising by others. 

See Offering deceptive inducements to purchaBe. 
Collecting and destroying advertising and sales mediums of competitor. 

See Cutting off or restricting access to market. 
Listing business deceptively in telephone directory. See Advertising 

falsely and misleadingly; ABSUming misleading mame; Simulating. 
Simulating advertising matter of competitor. &e Simulating. 

Advertising falsely and misleadingly: 
For unfair practices in general. See Unfair methods of competition. 
As to-

Business status-
Identity ..................................................... 24, 473 
Jobber or dealer being manufacturer .......................... 245,410 

Composition of product............................................ 55, 
131, 136, 183, 193, 198, 230, 234, 238, 257, 264, 269, 284, 290, 303, 309, 
321, 345, 372, 391. 
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Nature •.•.•••.••.••••.•.•.••..•••.••....................... 131,219,435 
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Securities, shares, or stocks ................................ 38,274,354,361 
Source of (concern making or selling) ... : ...........•.....•...•..•• 92, 327 
Used, second hand, or rebuilt products or productio~a being new .•. 219,385 

Agreement. See Combining or conspiring; Inducing breach of competitors', 
etc.; Maintaining resale prices; Tying or exclusive contracts. 

Appropriating competitor's name, etc. 
In general. See al.!o Unfair methode of competition. 
Selecting name for photo play identical with that theretofore selected by 

competitor for photo play genuinely portraying story suggested and 
advertised thereunder .................... ···•·····•·•···•· .. ··•······ 219 

Appropriating names unfairly .................. ••• ... ••·· .......... · ... ··.. 473 
Assuming misleading name: 

See al.!o Misrepresenting business status; Simulating. 
Implying-

Connection with well-known concerns in other places................. 473 
That dealer is a manufacturer .....•.•. • • • · • · • • · · · · · · · · · ·• · · • · · ·. . • • 245 

--------------------------------------~~--~~~-----------
1 For lndex by commodities Involved, rather than practices, see Commodities Index. 
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Bargains, making misrepresentations to create impression of unusual. See 
Advertising falsely and misleadingly; Misrepresenting prices; Offering 
deceptive inducements to purchase. 

Branding articles falsely or misleadingly. See Misbranding or mislabeling. 
Breach of contract. See Inducing breach of competitors' contracts. 
Bribing: 

See also Subsidizing public officials or employees. 
By gifts or payments of money (commissions), to influence in favor of 

donor's products, to cu~tomers' or pro~p<'ctiYe CllAtom!'rs'. 

Page. 

Employees ...................................................... 60, 82, 86 
Employees' relatives and friends .................................... 82, 86 

Business, unfair methods of, in general. See Unfair methods of competition. 
Buying up supplies. See Coercing; Cutting off competitor's supplies. 
Capital stock: See Stock. 
Catalogues, destroying competitors'. Su Combining or conspiring; Cutting 

off or restricting access to market. 
Chance, using plan pretended to be based on, to induce belief that goods may 

be secured at less than contract price. See Offering deceptive inducements 
to purchase. 

Checks. See Trade checks. 
Claiming motion-picture rights falsely....................................... 219 
Clayton Act: 

Cases under-
Sec. 2 (price discrimination). • • • • .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. 67 
Sec. 3 (tying. or exclusive contra!'ts). ............................ 127,376 
Sec. 7 (acqnhition of stock) ..................................... H3, 417 

Text................................................................ 502 
"Club plan," using to induce belief that goods might be fiPCurcd at less than 

contract price. See Offering deceptive inducement9 to purch:1.~e. 
Coercing: 

See also Intimidating or threatening. 
By cutting off competitors' supplies.................................... 1 

Combining or conspiring: 
To-

Cut off competitor'&-
Acceas to market............................................. 451 
Supplies..................................................... 1 

Fix and maintain resale prices..................................... 465 
Commercial bribery. See Bribing. 
Commissions, paying to officials and employees to secure their busines.~. Se1 

Bribing; Subsidizing public officials or employees. 
Commodities, misreprescnting, in general. See Unfair methods of competition. 
Competition, unfair methods of. See Unfair methods of competition. 
Composition of products, mi!rreprescnting. See Advertising falsely and mis-

leadingly; Misbranding or mislabeling; and, in general, under Unfair meth­
ods of competition. 

Concerted action. See Combining or coMpiring. 
Confidential information, securing and using. Su Securing and using, etc.; 

Spying on competitor's business. 
Confusion: For practices intended or calculated to result in, and condemned in 

this volume. See Unfair methods of competition. 
ConBpiring. See Combining or conspiring. 
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Containers: 
Buying up competitors' supplies of. See Coercing; Cutting off competi-

tor's supplies. 
Misbranding or mislabeling. See Misbranding or mislabeling. 
Stamping fictitious exaggerated prices on. See Misrepresenting- prices. 
Suggesting use of competitors', for respondent's products. See Suggesting 

to prospective customers use of deceptive practices, etc. 
Contract. See Combining or conspiring; Inducing breach of competitors', etc.; 

Maintaining resale prices; Tying or exclusive contracts. 
Contracting: 

For supplies ueed by competitors as means of coercion. See Coercip.g; 
Cutting off competitors' supplies. 

On-
Commission basis with concerns of which public officials members. 

See Subsidizing public officials or employees. 
Exclusive or tying basis. Su Exclusive or tying contracts. 

"Co-operative advertising plan," using so-called, to induce belief that goods 
might be secured at less than contract price. See Offering deceptive induce­
ments to purchase. 

Corporate names, using unfairly. See Names. 
Coupons. See Trade checks. 
Courts, Decisions of, in Cases Instituted n~ini:lt or by the Commission: 
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Page, 

AI umin um Co. of America........... . . . . . . .. . .. . .. . . . . . . .. . . . .. . .. .. .. • 529 
Baltimore Grain Co. et aL.............................................. 578 
Claire Furnace Co. ct al .. .. .. . .. . • .. .. . • .. .. . . .. . . . . . . . . . . .. . . .. .. . . .. . . 584 
Curtis Publishing Co.......... . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 599 
Guarantee Veterinary Co. et al......................................... 567 
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P. Lori liard Co. et al.................................................. 558 
Standard Oil Co. of New Jersey, et al.. .............................. ·... 512 

Customers or prospective customers: 
Cutting off-

AcceB!I to, of competitors. See Combining or conspiring; Cutting off 
or restricting ncceR.~ to market. 

Supplies of. See Maintaining resale prices. 
Paying money or commiB.'lions to employees of, or to employees' relatives 

and friends. See Bribing; Subsidizing public officials or employees. 
Retaining employees of, on commission basis. See Subsidizing public 

officials or employees. 
Cutting off competitors' supplies ............... · .. · .... · .. · .. ···•• ........ .. 
Cutting off customers' supplies. Su Maintaining rt>!'ale pril'es. 
Cutting off or restricting access to market .••.•••.•..• ••···••··••·••··•·•·· 335, 4.')1 
Dealers: 

Stt also Jobbers. 
Claiming falsely to be manufacturers. Su Ad,·ertising falsely or mislead­

ingly; Misbranding or mislabeling; Misrepresenting busineBB status. 
Cutting oit-

Acce88 to. Set Combining or conspiring; Cutting off or restricting 
acceSB to market. 

Supplies of. See Maintaining resale prices. . . 
Decisions of the Courts in cases instituted a~r.inRt or by the Commission: 

Aluminum Co. of America ............... • ... •• .. • · • ........ · · .. • .. • • •.. 529 
Baltimore Grain Co. et al. ............... , .. • • .. · · · · · · · · • · · · · · · • · • • • • • · • 578 
Claire Furna('e Co. eta! ................ ·• .. •·•···•·•••···•·• ....... ••· 584 
Curtis Publishing Co................................................... 599 
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Decisions of the Courts in cases instituted against or by the Commission-Con. 
Guarantee Veterinary Co. et al. .......•.•...•.•.•...•.......•.•..•..... 
Mishawaka Woolen Manufacturing Co ................................. . 
P. Lorillard Co. eta!. ..............•.•..•.•..•.....•.•.•......••.•.••• 
Standard Oil Co. of New Jersey eta!.. ................................ .. 

Defamation of competitor. See Disparaging or misrepresenting competitors, 
etc. 

Direct selling or dealing, from manufacturer to consumer, claiming falsely. 
See Advertising falsely and misleadingly; Misbranding or mislabeling; Mis­
representing business status. 

Directory. See Telephone directory; Trade directory. 
Discounts, making unfair. See Discriminating in price. 
Discriminating in price: 

In violation of-

Page. 

567 
557 
558 
542 

Section 3 of Clayton Act. . • • . . . . . . . . . . . . . . . . . . . . . . • • . . • . . . . . . . . . • • 67 
Section 5 of Federal Trade Commission Act......................... 177 

Disparaging or misrepresenting competitors or their products: 
Competitors........................................................... 335 
Products ........................................................... 314, 135 

Display boardl! of competitor, collecting and destroying. Sec Cutting off or 
restricting access to market. 

Domestic manufacture, stamping articles of, to indicate foreign. See Misbrand­
ing or mislabeling. 

Employees: 
Paying money or commissions to, of cuetomere or prospective customere, 

and to their (employees') relatives and friends. See Bribing; Subsidiz· 
ing public officials or employees. 

Spying on, of competitor. See Spying on competitor's busineBB. 
Using, to hold stock in competing corporation. See Acquiring stock to 

eliminate competition. 
El!pionage. Ste Spying on competitor's busineBB. 
Exclusive contracts or d<>alings. See Tying or exclusive contracts. 
False and misleading advertising. See Advertising falsely and misleadingly. 
Federal Trade Commission Act, text....................................... 489 
Film rights, claiming falsely. See Claiming motion picture rights falsely. 
Financial embar!'MBment, making false claim of, and price concessions. See 

Offering deceptive inducements to purchase. 
Firm or busineBB names, using unfairly. See Names. 
"Firsts," representing "seconds" as. See Advertising falsely and misleadingly. 
Forced sale, making false claim of. See Advertising falsely and misleadingly; 

Misrepresenting prices; Offering deceptive inducements to purchase. 
Foreign manufacture, stamping articles of domestic, to indicate. See Misbrand· 

ing or mislaheling. 
"Free" goods. See Offering deceptive inducements to purchase. 
Gambling plan, using pretended, to induce belief that goods might be secured 

at less than contract price. See Offering deceptive inducements to purchase. 
Goods or products, misrepresenting, in general. See Unfair methods of com· 

petition. 
Government, using word to ehow nonexistent government connection with • 

product. See Advertising falsely and misleadingly; Naming products 
misleadingly. 

"Group plan," using, to induce belief that goods might be secured at !eBB than 
contract price. See Offering deceptive inducements to purchase. 
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Identity of concern or product, miBrepresenting. See Advertising false'ly and 
miBlea,lingl'y; Appropriating competitor's name, etc.; Assuming misleading 
name; Misbranding or mislabeling; Misrepresenting business status; Mis­
representing products; Naming products misleadingly; Simulating. 

Inducing breach of competitors' contracts: 
By offering to-

Apply and applying on purchMe price s.ums theretofore paid on in­
stallment contracts for competing machines .•.•••••••..........•.• 

Furnish and furnishing-
Attorneys to defend suits brought or anticipated .•••..•....••••• 
Legal advice aa to means for rescission or evasion ..••••.•••....•. 

Infringement sjlits, threatening, not in good faith. See Intimidating or 
threatening. 

Ingredients or products, misrepresenting. See Advertising falsely and mis­
leadingly; Misbranding or mislabeling; Misrepresenting products; Naming 
products misleadingly. 

Insolvency, making false claim of, and price concessions. See Offering decep­
tive inducements to purchase. 

Intimidating or threatening: 
By-

Cutting off and controlling competitors' supplies .................. . 
Threatening suits not in good faith ••••••.....•••.................. 

Jobbers: 
See also Dealers. 
Claiming falsely to manufacture. See Advertising falsely and mislead­

ingly; Misbranding or mislabeling; Misrepresenting business status. 
Discriminating between. See Discriminating in price. 

Labeling articles falsely or misleadingly. See Misbranding or mislabeling. 
Legends, using misleading. See Advertising falsely and misleadingly; Mis-

bran<ling or mislabeling; Naming products misleadingly. · 
Listing business: 

Deceptively. See Advertising falsely and miB!eadingly; Assuming mis­
leading name; Misrepresenting businesa status. 

Under various names, for purpose of preempting their use. See Appro­
priating names unfairly. 

Lottery plan, using pretended, to induce belief that goods might be secured at 
lesa than contract price. See Offering deceptive inducements to purchase. 

Maintaining resale prices: 
By-

Announcing resale prices and requesting their observance ..•........ 
Combining or conspiring .•••••••••••••••••••••••.•..•.•........... 
Making agreements ...•..•••••••••••.•......•........•..........•.• 
RefURing, and threatening to refuse, to sell to price cutter5 ..••.....• 
Refusing to sell to those supplying price cutters ...•...•.•.......... 

Manufacturer: 
Claiming-

Direct dealing from, to consumer. See Advertising falsely and mis­
leadingly. 

One's self falsely to be. See Advertising falsely and misleadingly; 
Mi81Jranding or miBlabeling; Misrepresenting business status. 

Stamping articles of domestic, to in<licate foreign. See Misbranding or 
mislabeling. 

Mar.l..et, cutting off or restricting access to. See Cutting off or restricting, etc. 
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Merchandising plan, llllBrepresenting. See Offering deceptive inducements to 
purchase. • 

Mills, claiming falsely to own or operate. See Advertising falsely and llllB­
leadingl y; Assuming misleading name; Misbranding or llllBlabeling; Mis­
representing business status. 

Misbranding or mislabeling: 
See also Advertising falsely and misleadingly; Misrepresenting prices. 
As to-

Composition ..................................................... 55, 136, 
183,193,198,230,234,238,239,257,264,269,284,290,309,321,372,391 

Dealer vendor being manufacturer........ . . . • . . . . . .. . .. .. .. .. .. . . . . 410 
Nature........................................................... 435 
Old or rebuilt being new........................................... 120 
Quality........................................................... 33 
Source--

Identity of maker or dealer.................................... 92 
Place made or sold from......................................... 33 

Misleading practices in general. See Unfair methods of competition. 
Misrepresenting businesa status: 

See also Advertising falsely and misleadingly; Aasuming misleading name. 
As to-

Firm or business identity-
By direct misrepresentation ......................... ,........... 24 
By simulating or appropriating firm or trade namo of competitor.. 473 

Jobber or dealer being manufacturer .............................. 245, 410 
Misrepresenting prices: 

Through-
ABBigning fictitious prices to articles offered at lower prices as bargains 396, 424 
Using exaggerated, pretended usual retail prices on products or their 

individual containers ................................... 33,100,172,189 
Misrepresenting products: 

See also Advertising falsely and mitdeadingly; Appropriating competitor's 
name, etc.; Misbranding or mislabeling; Naming products mislead­
ingly; Simulating. 

As to-
Composition or ingredients........ . . . . . . . . . . . . . . . . . . . . . • • • • • • . . • . • • 92 
Nature............... .......... ... ... . ...... .. ... ... . .. ......... 219 
Old or rebuilt products being new ......................... 120, 219, 349, 385 
Qualities.......... • ............................................. 92, 396 

Money, making gifts or payments of to employees of customers or prospective 
customers; or to relatives and friends of such employees; to influence in favor of 
donor's products. See Bribing. 

Motion picture rights, claiming falacly. See Claiming, etc. Intimidating or 
threatening. 

Naming products misleadingly: 
See also Advertising falsely and misleadingly; Appropriating competitor's 

name, etc.; Misbranding or mislabeling; Simulating. 
As to-

Government (United States) connection with ....................... 112,253 
Ingredients ................................................. 203,303,345 
Nature........................................................... 219 
Used or rebuilt product or production being new .••••••••••••••••• 120,219 
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Names, making improper or unfair use of. See Advertising falsely and mis-
leadingly; Appropriating competitor's name, etc.; Appropriating names 
unfairly; Assuming misleading name; Misrepresenting business status; 
Naming products misleadingly; Simulating. 

Nature of product. See Advertising falsely and misleadingly; Misbranding or 
mislabeling; Misrepresenting products. 

Navy, using word misleadingly to imply product made for, used or approved 
by. See Advertising falsely and misleadingly; Naming products misleadingly. 

New products, offering or representing old products, as. See Advertising 
falsely and misleadingly; Misrepresenting products; Naming products mis­
leadingly. 

Offering deceptive inducements to purchase (not otherwise classified): 
See also in general Unfair methods of competition. 
Through-

Claiming falsely-
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Forced sale and price concessions............. . . • • • • . . . . • . . • . . • • 424 
To give benefit to customers of money spent in advertising by 

others....................................................... 896 
Furnishing goods inferior in quality to those ordinarily secured by 

price fixed in installment contract................................. 207 
Mingling inferior articles with usual high grade stock............... 424 
Offering-

Commodities "free" in connection with otl1er purchases, at 
exaggerated, fictitious prices.................................. 396 

Pretended opportunity to secure goods at less than first or con-
tract price.................................................. 207 

Paying pretended dividends in connection with offering of securities.. 38, 
274,354,361 

Permitting prospective customers to secure coupon of specified value 
on purchase at exaggerated fictitious price, to create impression of 
bargain......................................................... 396 

Reducing exaggerated fictitious price in pretended consideration of 
commending respondent's work. . . . . . . . • . . . . . . . . . . . . . . . . . . . • • • • • • 396 

Old, repaired or rebuilt products: See Rebuilt, etc., products. 
Parts: 

Assembling new with old and representing as new. See Advertising 
falsely and misleadingly. 

Disparaging or misrepresenting competitors: See Disparaging or misrepre­
senting, etc. 

Passing off: For practices intended or calculated to accomplish. See Unfair 
methods of competitien. 

Petitions to Review, Decisione on: 
Aluminum Co. of America ........................ ·.····...............• 529 
Curtis Publishing Co ...................... · .. · .. · · · · · · · · · · · · • · ·... . . • . • 599 
Guarantee Veterinary Co. et al.............. ........... ... .. ........... 567 
MiHhawaka Woolen Manufacturing Co ............... •········.·.·.•.•.... 557 
Standard Oil Co. of New Jersey et al .••••••• •••• •••• ... .. ... .. .. .. .... .. 542 

Place of business: 
Simulating on, name of competitor. See Simulating. 
Using name of place noted for certain products to give benefit thereof to 

products not there made. See Misbranding or mislabeling. 
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Practices: Pap. 
Unfair, condemned in this volume. See Unfair methods of competition. 
Making false statements as to competitors'. See Disparaging or mis­

representing competitors, etc. 
Price concessions, making false claim of. Su Offering deceptive inducements 

to purchase. 
Price cutters, refusing to sell to. See Maintaining resale prices. 
Price discrimination. See Dil!criminating in price. 
Price maintenance. See Maintaining resale prices. 
Prices: 

Concealing prices expected to be and mmally secured, to create impreABion 
of bargain. See Misrepresenting prices; Offering deceptive inducements 
to purchase. 

Fixing and maintaining uniform. See Combining or conspiring; Maintain-
ing resale prices. 

Products, misrepresenting, in general. Su Unfair methods of competition. 
Prospective customers. Su Customers or prospective customers. 
Public officials and employees: 

Employing on commission basis to secure their business. See Subsidizing 
public officials or employees. 

Paying money or comm.iasions to, and to relatives and friends of, to in­
fluence in favor of donor 'a products. See Bribing; Subsidizing public 
officials or employees. 

Quality of products, misrepresenting. See Advertising falsely and mislead­
ingly; Misbranding or mislabeling; Misrepresenting products; Naming prod­
ucts misleadingly; Simulating. 

Rebuilt, repaired, or old products: 
Representing as new: See Advertising falsely and misleadingly; Misbrand­

ing or mislabeling; Misrepresenting products; Naming products mis­
leadingly. 

Simulating in connection with, names used by manufacturers of now 
product exclusively. See Simulating. 

Resale price maintenance. See Combining or conspiring; Maintaining resale 
prices. 

Rights, in motion pictures, claiming fa!Boly. See Claiming, etc. 
Rules of practice......................................................... G09 
Saloemcn of competitor, spying on. See Spying on competitors' busincl!ll. 
Second-hand products. Sre Rebuilt etc. products. 
"Seconds," representing as" firsts." See Advertising falsely and misleadingly. 
Securing an<i using confidential information: 

See a lao Spying on competitor's buainel!ll. 
Concerning competitor's source of supply................................ 294 

Securities, making misrepresentations in connection with offering and sale of. 
See AdvertiBing falsely and misleadingly; Offering deceptive inducements to 
purchase. 

Selling cheap, making false claim or show of. See AdvertiBing falsely and 
misleadingly; MiBrcpre~enting prices; Offering false inducements to pur­
chase. 

Selling plan, misrepresenting. Su Offering deceptive inducements to pUI'­
chase. 

Shares, making misrepresentations in connection with sale of. See Advertisinr 
falsely and misleadingly; Offering dereptive inducements to purchase. 
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Simulating: 
Pa~re 

See also Appropriating competitor's name; etc.; Assuming misleading 
name; Misbranding or mislabeling. 

Advertising matter.................................................... 294 
Dusineaa forms, practices, etc., of competitors dealing exclusively in new 

as opposed to used or rebuilt products ............... ·.................. 120 
Firm or business name ........................................ 2-1, 105, 327, 473 
Product.............................................................. 294 
Trade name or mark. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92, 105, 327 

Source of products, misrcpresenting. See Appropriating competitor's name, 
etc.; Assuming misleading name; Misbranding or mislabeling; Naming pro-
duct8 misleadingly; Simulating. 

Source of supply: 
Cutting off of-

Competitors. See Cutting off, etc. 
Dealers. See Maintaining resale prices. 

Securing and using confidential information concerning competitors. 
Set- Securing and using, etc. 

Special sale, making false claim of. See Advertising falsely and misleadingly; 
Misrepresenting prices; Offering deceptive inducements to purchase. 

Spying on competitor's business: 
See also Securing and using confidential information, etc. 
By keeping a check on their salesmen and employees.................... 439 

Stamping article misleadingly. See Misbranding or mislabeling. 
Stock: 

Acquiring, to eliminate competition. See Acquiring stock, etc. 
Making misrepresentations in connection with offer and sale of. See 

Advertising falsely and misleadingly; Offering deceptive inducements 
to purchase. 

Mingling inferior with regular. Sre Offering deceptive induccment8 to 
purcha.9e. 

Subsidizing public officials or employees: 
See also Bribing. 
Dy employing on commission hasis ..................................... 77,87 

Suggesting to prospective customers use of deceptive practices directed at 
competitor............................................................. 92 

Suit8: 
Offering to furnish, and furnishing, attorneys to defend. See Inducin~ 

breach of competitors' contract8. 
Threatening, not in good faith. See Intimidating or threatening. 

Supplies: 
Cutting off of-

Competitor. See Cutting off, etc. 
Dealers. See Maintaining resale pricee. 

Telephone directory, listing businraa unfairly in. See Advertising falsely 
and misleading; Appropriating names unfairly; Simulating. 

Title: 
Changing, of th~retofore exploited photo play, and so exhibiting same 

without disclosing. Su Naming products misleadingly. 
Claiming falsely right to motion picture. See Intimidating or threatening. 
Using mieleadina. Su Naming products mislradingly. 

Trade aaaociations, a~ting unfairly on part of. See Coercing; Combining or con­
spiring; Cutting off competitor's supplies; Maintaining resale pri~es. 
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Trade checks, permitting prospective customer to secure check of specified value 
on purchase to create false impreBBion of bargain. See Offering deceptive 
inducements to purchase. 

Trade directory, making ~asia of discounts unfairly. See Discriminating in 
price. 

Trade discounts, making unfair. See Discriminating in price. 
Trade-marks or trade names. See Appropriating names unfairly; Assuming 

misleading name; Misbranding or mislabeling; Naming products misleadingly; 
Simulating. 

Po.ge. 

Tying or exclusive contracts.. . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 127, 376 
Understanding. See Agreement. 
Unfair methods of competition condemned in this volume. See: 

Acquiring stock to eliminate competition; 
Advertising falsely and misleadingly; 
Appropriating competitor's name, etc.; 
Appropriating names unfairly; 
Assuming misleading firm or business name; 

Bribing; 
Claiming motion-picture rights falsely; 
Coercing; 
Combining or coiJRpiring; 
Cutting off competitors' supplies; 

Cutting off or restricting acceBB to market; 
Discriminating in price; 
Disparaging or misrepresenting competitors or their products; 
Inducing breach of competitors' contracts; 
Intimidating or threatening; 

Unfair methods of competition condemned in this volume (conU.nued). See: 
Maintaining ret!ale prices; 
Misbranding or mislabeling; 
Misrepresenting busineBB statue; 
Misrepresenting prices; 
M isrepreaen ting products; 

Naming products misleadingly; 
Offering deceptive inducements to purchase; 
Simulating; 
Securing and using confidential information concerning competitor's 

business; 
Spying on competitor's business; 

Subsidizing public officials or employees; 
Suggesting to prospective customers use of deceptive practices directed 

at competitor; 
Tying or exclusive contracts. 

United States. See Government. 
Used, repaired, or rebuilt products. See Rebuilt, etc., products. 
Webb Act, text ............ e............................................. 625 
Wholcealers. See Jobbers. 
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