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Location or purchase•· Aug. 1, Au g. 1, Aug. 1, Aug. 1 1936 1937 1938 1939 • 
- - - ----- ----- --------1-- ----- ---

P.Jl~~~rft:nfc~:::::::: ::::: ::::::::::::::: ::::::::::::: :::::::: $~: ~ ~l n $~: ~ *~:~ 
Chattanooga, Tenn •• •.•.. -···-- - ------ - -------- ---------- - - - -- 3. 34 3. 42 2. 71 2' 61 l\'a~hvillc, 'fenn __ ___ ____ __ _____________ __ ____ ____ ________ _____ _ (1) 3. 40 2. 09 2. 

49 Memphis, 1'NUL__ __ ______ ___ ______ ___________ ____________ _____ (1) (' ) (') 2. 
49 Fort Worl.h,'l'OX-- --------- ----- ------------- ------------- -·--- (1) ( I) (' ) 2'gg 

~t: ro"~~~,~k:. ::::::::::::::::::::::::: :::::: ::::::::::::::: u~ ~: ~ ~: ~b i:~~ 
Kansas City, Mo .. ----------- ----------------- -------- ------ - - - (1

) 3.40 2.69 2: 49 

1 No s:IIes. 

The differentials shown above as existing between the foregoing prices on 
August 1, 1936, ~wd on August 1, 1937, were substantially the same during the 
entire period from Juue 19, 1936, until after August 1, 1937, and the differentials 
shown above as existing between the foregoing prices on August 1, 1938, and on 
August 1, 1939, wet•e substantially the same during the entire period from 
August 1, 1937, until the tll'esent time. 

PAn. 7. By selling s uch sirup at said differ ent prices, as found in paragraphs 
5 and 6, the differences between which prices not having been just ified by re­
spondent, it has discriminated in prices between such purchasers w ho have paid 
the different prices for such s irup. 

PAn. 8. The r esult of said discriminations has been to place the unfaYOred 
purchasers paying tllc h igher prices for such sirup under a competitive dis­
advantage. 

Such sirup is used as an ingredient to some extent in the JUnnu f'acture of 
most kinds of candy and is one of the mnjor r aw materi a ls used in the produc­
t ion of many varieties of candy. 

Not only is t he quantity of such sirnp used siguificnnt, but the price paid there­
for by such purchasers is a substantial part of t he cos t of the rnw materials 
used in particular candies having a r elati vely high sirup content, as w ell as of 
t.he total cost of manufacturing an extens ive line of cnnclics having a wide r ange 
of sirup contents. Saicl costs of the nufavoretl of s nch purchasers increase over 
sa id costs of such favored purcbnsers directl y as the amount of the discrimina­
tion between them increases, and as the sirup content of the candy increases. 

Many candies containing a s ubstant ial quantity of such sirup are priced at 
but a few cents per pound. As to products so priced a nd bearing no differ enti­
ating name or brand, sellers have attracted customer s by selling at only a small 
fraction of a cent per pound lower than a competitor. '!'his has been especia lly 
true in selli ng such candies to chain stores ancl other purchaser s of large quanti­
ties to whom such a small difference in price is determinative in placing their 
business. 

Under such circumstances an unfavor~fl purchaser 's higher raw material 
cos ts are flifficult if not impossible to recover by incr easing the price of the 
candy manufactured if such unfavorecl pmchaser hopes to JUaintain volume 
sales. The effect on such unfavored purchaser of the higher cost of s uch sirup 
is to decrease profit to t he extent necessar y to absorb the higher direct per unit 
cost imposed by the higher sir up cost as long as such nnfavored purchaser at­
tempts to sell his candy at a competitiv.e price. 
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Where snell absorption causes an im.pairment of profit to any material degt·ee, 
It results in such unfavored purchaser making only selective sales at noncompeti­
tive prices to customers on the basis of service or some other nonprice basis and 
directly causes reduced volume of sales r esulting in unused capacity and in­
creased overbead uni t cos ts on particular as well as on all products; the con­
sequence again being impairment of profits. 

Such impairment of profits tends to weaken financially existing unfavored 
candy manufacturers; may bring about the elimination of snell unfavored candy 
manufacturers from the industry and may prove an effective detel'l'ent to the 
establishment of new candy manufacturing enterprises in those areas in which 
respondents discriminate as found above. 

In the Matter of American Maize-P1•odtwts Uompany, 32 FTC 901 
(Mal'Ch 15, 1941). The facts were as there stated: 

Pan. 3. For many years respondent has been and is now manufacturing such 
glucose or corn slrnp unmixed at said plant and has sold ancl shipped and does 
now sell ancl ship such glucose or corn sirup unmixed, in commerce between and 
among tbe various States of the United States from Roby, Ind., to purchasers 
tbereof located in other States, and in competition with otber corporations 
engaged in similar lines of commerce. 

P Ail. 4. Most of s uch purchasers so located purchase such sirup which is of 
like gl'alle and quality fo r use in the manufacture of candy, and such purchasers 
are competitively engaged in the sale of such candy to various customers includ­
ing chain stores, wholesalers, and retailers, all located in the several States of 
tbe United States and in the District of Columbia. 

PAR. 5. Respondent , s ince Jnne 19, 1936, and while engaged in commerce as 
aforesaid after increasing the price of such sirup, has sold the same to some 
purchasers thereof at t he fot·mer and lower price while concurrently selling such 
sirup of like gralle and quality to other purchasers at the new and higher price. 
1'he differences between the former and .lower prices and the new and higher 
prices referred to have varied from 5 to 55 cents per hundredweight. 

PAR. 6. At all times since June 19, 1936, and while engaged in commer ce as 
aforesaid, respondent ha s also sold ancl deliverell such si rup of like grade and 
quali ty to put·cbasers in several types and sizes of containers at prices per 
hundredweight which increase over the tank car price per hundredweight ac­
cording to the s ize and type of container as follows: 

Cootnlner 

Tank wagons ..• -------- -- --------- ----------
Returnable ru·ums •.• -- - ------------·-- .••.. • 

Do .••••• __ •• . . ••••. . --.• --.---------·--- -

Do.- ------------------- --------------- -- ­

Do . ........•.. .. •.•. . .......•••.•. . . .•••. 

Do .......•. . •.••.• -----·---- --·------- ---

Price per hundredweight over tank-car price per hundred· 
weight 

$0.10. 
.13 Where there is no retum freight on QIIlpty drums. 
.18 Where the retw11 freight on em pty drums is between 

50 and 75 cen ts per hundredweight . 
. 23 Where the return freight on empt y drums is between 

76 und 90 cen ts per hundredw~ight . 
. 28 Where the return freight ou empty drums is between 

91 cents nud $1. 
.33 Where the rctum freight on empty drums is more 

than $1. 
Barrels ... .•. ••• ••••• •• •.•.• ------------- --___ .3~ . 
H ull bal'l'els. ___ --------- --- -·- ------------ --- .f>8. 
JO-gullon kegs. __ . _--- -- ------- -------------- - .98. 
5-gallon kegs .•••• . •• -- -- ------- -------------- • LOS. 
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PAJ.t. 7. By selling such sirup at said different prices as found in paragraphs 5 
and G above r espondent bas discriminated in price between such purchasers Who 
have paid the various different prices. Respondent bas not justified such differ. 
ences nor shown that any of such ptices were made in good faith to meet the 
equally low price of a competititor. 

PAR. 8. Such s irup is one of the major raw materials used in the production of 
many kinds of candy manufactured by each of such candy manufacturers, ac. 
counting for as much as 90 percent or more of the weight of some varieties and 
for a substantial part of the total cost of manufacturing s uch candies; and said 
discriminations in the price of such sirup increase the cost of the unfavored 
purchaser over the costs of the favored purchasers directly as to the amount of 
the discrimination between them and as the sirup content of tl1e candy increases. 
By reason of such higher costs, the profits of the un·favored purchasers would be 
su'ostantially lower than they would be if it were not for the discriminations. 

Such effect on profits would result where unfavored purchasers sold candy 
Jnanufacturccl by them at prices competitive with the prices of candy manufac­
tured by the favored purchasers. Under such ci rcumstances the volume of 
sales by the unfavored purchasers would not be affected, but, due to their ab­
sorption of the higher sirup costs, their respective margins of profit, as well as 
total profits, would be reduced below what they would be if it were not for the 
discriminations. 

Similarly, where, in an effort to recover such higher sirup costs, unfavored 
purchasers sold such candy at prices higher than those chArged by favored pur­
chasers, their respective volume of sales would undoubtedly decline commen­
sm·ate in some degree to the amount by which prices were increased. With such 
dt~cline in volume of sales would come unused plant capacity and increased per­
unit overhead costs; and the price of the candy would have to be increased suffi. 
cientl~·. therefore, to cover both the higher sirup costs and higher overhead costs, 
if the margin of profit available in the absence of discriminations was to be 
preserved. Even though such margin of profit was not impaired it would not be 
realized on the lost sales, and total profit would be climinishetl to tlte extent that 
volume of sales was reduced. 

The loss of profits either by absorption of the higher sirup costs or ft·om loss 
of sales r esulting f rom increasing prices t:o recover such higher sirup costs would 
generally diminish the ability of those candy manufacturers paying the higher 
prices for such sirup to compete in the sale of their products with candy manu­
facturers paying the lower prices for such sirup. 

In the Matter of The Hubinge?' Company, 32 FTC 1116 (April 3, 
1941). The following facts were as there sta,ted : 

Pan. 4. Such syrup has been sold and delivered by respondent in several t ypes 
and sizes of containers, at prices per hundredweight which increase over the 
tank car price per hundredweight accordi ng to tbe size and type of container, 
as follows : 
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Container 

Tank wagons . . -- •.. ... -------·- -·------------------------------------------------- ------
Rctm·ll~blc drums. ___ ___ _____ . _____ -------------- __ ___ • ____ ____ ______________ -----_-----

~~~~~;;.;:eis::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::: 
~~~~i.\~~~:::::::: :::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

1 Where .there Is no return freight on ompty clrums. 

635 

Price per cwt. 
over tnnk-car 
prico per cwt . 

$0.10 
•.13 
.33 
.58 
.9M 

I. 08 

Where there is some return freight on returnable clt·ums, which freight is paid 
by respondent, the basic differential fo r corn syrup shipped in returnable steel 
dntms of $0.13 per hundredweight over the tank car price per hundredweight, as 
shown above is increased but only sufficiently per hundredweight to approximately 
equal the amount of the return fre ight paid by r espondent on the empty drum, 
so that the basic differentia l of $0.13 per hundredweight is not iu any instance 
accounted for by any return fre ight on the empty drum paid by respondent. 

PAR. 5. Between .Tune 19, 1936, and July 25, 1937, r espondent sold such syrup 
at hi~her delivered prices per hundredweight to purclmsers located in certain 
cities other than Chicago i111d Zion , Ill., than it sold such syrup In containers 
of lil(e size and type to purchnsers located in said cities of Chicago and Zion, Ul.; 
and between July 25, 1937, and the pt·escnt time, respondent sold such syrup to 
purchasers locntecl in certain cities other than Chicago, Ill., a t higher delivered 
prices per hundredweight than it sold such syrup in containers of like size and 
type to purchasers located in Chicago, Ill., and such higher prices were not 
uniformly higher hut varied with the geographicallocat4Jn of the cities in which 
the purchasers pa)•ing the higher prices were located. 
~'hus, on the following dates respondent sold such syrup to such purchasers 

loca ted r espectively in each of the following cities at the delivered prices per 
100 pounds which are sh own opposite said cities for such syrup (43" Baume), 
in tauk cat·s, or in other conta iners, iu which latter case, fo r the purposes of 
compa rison, no d ifferential bas heen added for the containers: 

T ABLE I 

Location or purchnser Aug. !, Au~:. I, Aug. I, Aug. ! , 
1936 19:17 1938 1939 

-------------- ----- -1---- -----------
Chicnr,o, TIL--- ---· --···----·-----------. ··--·---------- -------Zion, llL. __ . _ •. _ -------____ . ___ ---· ____ . ___ ----. _ ------ _. __ . __ 
Keokuk, lowa . ..•. ___ _____ __ ----. ________ ------- _ ·----.. _. ____ . 
St. Louis, i\fo . • .• ------- ----- --------------- · --·- ·-----------­
Knnsns City, JIIO. ---- ·-·---- -- --· ---· · · - -·--- ··-. --- ·-··----- -· 
St. Joseph, Mo .. . --- -·---------- --------------------- · -- ------_ Muskogee, Okln. ____ . ... _ ..• __ ... _ .. ___ ___ ____ . ________ _______ . 

Oklahomn City, OkJa _____ -------------------------·---- ---·-- · 
ForL Worlh, Tex.· ···---- -·--- --- ---- ----------------·· -··-----

$2.94 
2. 94 
3. 11 
3. 10 
a. a2 
3. 32 
3. 58 
3.62 
3. 72 

$3.0•1 
3. 17 
3.20 
3.20 
3. 40 
3. 40 
3. 64 
3.68 
3. 77 

$2.29 
2.39 
2. •17 
2.1·7 
2.69 
2. no 
2. 9·1 
2.99 
3.09 

$2.00 
2. 17 
2. 27 
2. 27 
2. 49 
2.40 
2. 74 
2. 79 
2.89 
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Table II, whicll follows, sllows the differentials which exis t between the 
delivered prices set forth in table I , the differentials in each case being the 
amount pe t· hundredweight, which purchasers in the several cities were charged 
over the price charged in Chicago, Ill. : 

T ABLE II 

L ocation or pu rchaser Aug. I , Au~. I, Aug. I , Au~. 1, 
I936 1937 19.'18 1939 

--- - --- ---- - - -------- - 1- - ---------- -
C hicago, IlL ....... ........... .............................. . . . 
Zion, Ill ... ...... ................. .......... . .................. . 
K eokuk, Iowa . . .......................... . . .................. .. 
St. Louis, Mo .... ............................................ .. 
Knnsas City, Mo .............................................. . 
St. Joseph. Mo ... ..... ........................................ . 
Muskogee, Okla ............... ................................ . 
Oklahoma City, Okla ........................................ .. 
Fort Worth, Tex . ............................................. . 

$0.00 
. 00 
.I7 
. I ll 
.38 
.38 
.64 
. ll8 
• 78 

$0. 00 
. 13 
. 10 
. 16 
. 36 
.36 
.r.o 
.IH 
- 73 

$0. 00 
.10 
. 18 
. 18 
.40 
. 40 
. 65 
. 70 
. 80 

$0.00 
.os 
. 18 
.18 
. 4() 
. 40 
.65 
. 70 
.so 

The following table III shows the r ailroad freight rates 11er hundredweight 
on corn syrup f rom r esponden t's plant a t Keokuk, I owa, to each of the cities 
enumerated in table I which were in eiTect on the dates for which the prices 
and differentia ls have been shown: 

T ABU: !IT 

Location or p urchaser A u!!. I , Aug. J, Aug. 1, Aug. l , 
1936 1937 1938 1939 

- - ------ - - ------- 1- - ------ - --
Chicago, !11................................................... . 50. 171 
Zion , Ill._ ................... .................. ............ .... . 
Keokuk, IowrL................................................. . 000 
St. Louis, Mo.... .............................................. . 139 
Kansas City , Mo.............. ................................. . 2~9 
St. Josoph, Mo................................................. . 299 
Mmkogec, Okla................................ ................ . 535 
Oklahoma City. Okla.......................................... . 588 
Fort Worth, 'l'ex....... .............................. .......... . 684 

$0. 16 
. 205 
. 000 
. I~ 
. 28 
. 28 
. 50 
. 55 
• 6-1 

$0. 175 
. 225 
.000 
. 145 
.31 
. 31 
. 65 
. 0! 
. 71 

$0.175 
. 225 
. 000 
. 145 
.31 
. 31 
. 55 
.61 
. 71 

Table I V, wWch follows, shows the differentials which exist between the 
railroad freight r a tes per hundredweigh t set forth in Table H I , the di fferential 
in each ca se being the amoun t per hund1·edweight by which the freight r ate 
f rom Keolmk, Iowa, to Chicago, Ill., is exceeded by the f r eight r a te f rom Keoknk, 
I on·a, to the other ci lies enumerated except where the figure is 1n·eceded by a 
minus sign, in which case t ile r everse is t rue: 

TABLI~ I V 

Locat ion or pnn·hascr A ug . ! , Aug. 1, A uj:. I, AnJ:. 1. 
1936 1007 1008 ! 939 

- - - ------ - - ----- - - ----- - - - - - - - -
C hicago, IU . ................... . . .... . ............ ............. $0. 00 
Zion, TIL .... ....................... .................................... . 
K eokuk, Iowa.. ................................................ - . 171 
St. Louis, Mo. ................................................. -. 032 
Kansas City, Mo.................................. ............. . 121> 
St . Joseph, M o.............................................. ... . 128 
Muskogee, Okln. ............................................... . 3li4 
Oklahoma City, Okln.......................................... . 417 
Forth Worth, •rex....................... .... . .................. . 513 

~0.00 
. 045 

-. lfl 
- . 0:! 

- 12 
. 12 
. 34 
.39 
. ·18 

$0.00 
. 05 

- . 175 
-. 03 

. 135 

. 13f> 

. 375 

.135 

. 535 

$0.00 
. 05 

- . 175 
-.03 

. 135 

. 135 
-375 
. 435 
.[.:15 
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The extent to which the price tlil'ferentials (shown in the table II) mnke more 
than due allowance for cliiierences in the cost of delivery (shown in table IV) 
is set forth below in table V, the figure in each case being the amount per 
hundredweight by which the price difference in table li exceeds the diffe rence 
in freight rates in table IV: 

T A BLE V 

Location of purchaser Aug. I, Aug. I, Aug. 1, AUJ!'. 1, 
1936 1937 1938 1939 

------------------1------------
~i~~~~Yn~.1~~ ~ ~::: : : :::::: :::::::::::::::::::::::::: ::::::::::::: ___ ~~ ~~. _ 
Keokuk, Iown .... ---- --------------------------------- --------- . 341 

~~~r~~~~~i;~~~~: ::::::::::::::::::::::::::::::::::::::::::::: : ~~ 
~~t~~l~~n 8ft~;oiilri: ::::::::::::::::::::::::::::::::::::::::: : ~ 
Fort Worth, TeX----------------------------------------------- . 267 

$0.00 
.085 
.32 
. 19 
. 24 
. 24 
.26 
.25 
.25 

$0.00 
. 05 
.355 
. 21 
. 265 
. 265 
. 275 
. 265 
• 265 

$0.00 
. 03 
• 355 
.21 
. 265 
• 265 
. 275 
• 265 
.265 

PAn. 8. Respondent , since June 19, 1936, after increasing the price of such 
syrup to the trade generally, has sold t:he same to some purchasers thereof, mos t 
Qf whom buy in large quantities and are located in Chicago, Ill., at the former 
.and lower price while concunently selling such syrup of like grade and quality 
to other purchasers Ht the new and higher price. 

l'.AJl. 9. Since Janua ry 1, 1!J39, and continuing up to the present time, respond­
en t hus sold its gluten feecl to nine particula r purchasers at prices which were 
50 cents pe1· ton less than the prices at which it concurrently sold such feed of 
like g-rade and quality to all other purchasers. 

Such sales were made to said nine purchasers pursuant to the terms of a 
written contract entered into by respondent with each of them. Each contract 
provided that in consideration of the purchase of 100 tons per month for 12 
months, respondent would pay and grant to the purchaser a t the end of the 
contract period au allowance of 50 cents per ton. 

P Alt. 10. By selling such syrup at said different vrices as fount! in paragraphs 
4, 5, G, 7, and 8, anti by selling such gluten feed at said different pL'iCel> as 
found in paragraph 9, the differences between any of which prices respondent 
has not shown to make only due allowance for diiTerences, if any, in the cost 
of manufacture, sale, or delivery resulting from the differing methods or quan­
tities, if any, in which said commodities were sold or delivered to such pur­
cbasers, respondent has discriminated in price between such purchasers who 
have paid the various different prices for said commodities. 

• * $ * • • • 
PAu. 12. 1\iost of such syrnp, all of which is of lilte grade and quality, is 

purchn!'etl fo t· use in the manufacture of canrly; and most of such purcbaseL'S 
are compctith·eJy engaged in the sale of candy in which said syr~p is used as 
an ingredient to various customers, including chain stores, wholesalers anu 
t·etnilers. 

Such syrup is used as an ingredient t o some ex tent in the manufacture of 
most kinrls of cnurly, and is one of the major raw materials used in the pro­
rluction of many varieties of cnndy. Not only is the quantity of such syrup 
used significant, but the price paid therefor by such purchasers is a subst antia l 
part of tbe cost of the raw materials used in particulnr candies having a high 
syrup content, as well ns of the totnl cost of manufacturing an extensive line 
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of candies having a wide range of syrup contents. Said costs of tl!e unfavot"e<l 
of such purchasers increase over said costs of such favored purchasers directly 
as the amount of the discrimination between them nnd as tile syt•up content 
of the candy increases. 

Under such circumstances, one result of said discriminations has been to 
place the unfavorecl purchaser ]laying the greater prices for such syrup unllet" 
a competitive disadvantage. 

Many candies contai ning a substantial quantity of such syrup a re priced 
at but a few cents per pound. As to products so priced and bearing no dif. 
fet·entiating name or brand, sellers have attracted customers by selling at only a 
small fraction of a cent per pound lower than a competitor. This bas been 
especially true in selling such candies to chain stores and to other purchasers 
of large quantities to whom snell a small difference in price is determinative 
in placing their business. 

Such being the fact, an unfavored purchaser's higher raw material costs are 
difficult, if not impossible, to recover by increasing the price of the candy manu. 
factured, if such unfavored purchaser hopes to maintain his sales volume. Tbe 
effect on such unfavored purchaser of the higher cost of such syrup is to decrease 
profit to the extent necessary to absorb the hi~her direct per unit cost· imposed 
by the higher syrup cost as long as such unfavored pu1·chaser attempts to sell 
his candy at a competitive price. 

Where such an absorption causes an impairment of profit to any material 
degree, it results in such unfavored purchaser making only selective sales at 
noncompetitive prices to customers on the basis of service or on some other 
nonprice basis, and directly causes reduced volume of sales, resulting in unusecl 
capacity and increase overhead unit cost on particular as well as on all products; 
tile consequence again being iml)airment of profit. 

Such impairment of profits tends to weaken financially existing unfavored 
candy manufacturers; may bring about the elimination of such unfavored candy 
manufacturers from the industry, and does prove an effective deterrent to the 
establishment of new candy manuf acturing en terprises in those areas in which 
respondent discriminates as found abo;e. 

A further result of said discriminations has been to confet· upon the f avored 
purchasers monetary benefits which have given them a substantial competitive 
advantage, enabling t hem to reduce the selling prices of their candy, lower costs, 
increase volume and increase profits. Such benefits can well lead to a domina· 
tion by them of the candy industry. 

In the Matter of A. E. S taley M anufaotu?·ing Oompany and the 
Staley Sales Corporation, 34 FTC 1362 (June 10, 1942). The follow· 
ing facts were as there stated : 

P AB. 3. Glucose or corn sirup unmixed is widely used in the manufacture of 
candy and in the mixing of table sirups. Among the purchasers of such glucose 
f rom respondents are customers located in Ohicago, Decatur, and Centralia, Ill.; 
St. J oseph, St. Louis, and Kansas Oity, Mo.; Dallas and Farmersville, Tex.; 
Shreveport and Alexandria, La. ; Little Rock, Ark.; Davenport, Ottumwa, and 
Sioux Oity, Iowa. 

Respondents sell glucose or corn sirup unmixed strictly upon a delivered price 
basis. Their lowest price, or base price, for such glucose is f. o. b. Ohicago in 
railroad tank car lots, and their prices to all other purchasers in such quantities, 
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wherever located, are equivalent or approximately equivalent to their prices to 
purchasers in Chicago plus freight from Chicago to the purchaser's location. 

As among customers located in the cities named, and on the tlates s hown in 
the following tabulation, respondents' prices per hundredweigh t f or 43° glucose 
in tank car lots were as follows: 

Location of Purchaser Aug. 1, Aug. I, Aug.l , Aug. 1, 
193G 1937 1938 1939 

-----------------1------------
Chicago, IlL __ ____ __ . __ •• • ____ •• ________ • _____________ ___ • ___ ._ 
Decatur, lll.. __________________ __ ----- -- -------------- ____ .... . 

~ti:~:::~; R~:::: ::: ::::::::::::::::::::::::::::::::::::::::::: 
Dn vcnpol't, Iowa .. ~. _- -- - _______________ ---- -_---- __ ____ ______ _ 
St. Joseph, Mo.------------- --------------------------------- .. 
Knn~ns City, Mo .. ·------------------------------- ·- ---·-------Little Hock, Ark ... . ________ • _________ ------- ... __ __ .-------. __ 
Alexnndria, La .... ........ ___ ----___ ------------------.. ----- __ 
Shreveport, Ln .......... --------...... __ .............. ---- .... . 
Farmersville, Tex .. _--------------- _____ ---------------· --- ....... .. 
DaUas, Tex. ___ .. . .. __ .. ---------- ___ ____ • ____ ---- ------------. 

$2.94 
3. II 
3.11 
3.11 
3. 11 
3. 32 
3.32 
3.52 
,3.54 
3. 63 
3.68 
3. 72 

$3.04 
3. 20 
a. 20 
~. 20 
3. 20 
3.10 
3. 40 
3.60 
3. 60 
3.69 
a. 74 
a. 11 

$2.29 
2. 47 
2.47 
2.47 
2.16 
2. 69 
2.69 
2.89 
2.90 
3.00 
3.06 
3.09 

$2.09 
2. 27 
2. 27 
2. 27 
2. 27 
2. 49 
2. 19 
2. 69 
2. 70 
2.80 
2.86 
2.89 

At all times since June 10, 1036, s ulJs tantially the same differentials in price as 
those shown above have existed between and among respondents' customers 
local ed in the cilies name d. 

As l.Jeretofore stated respondents' prices 011 glucose or corn ~:>i l'llp umuixt'd 
vary as between purcl.Jasers in different cities ncconllng lo the Chicago price 
plus the amount of the railroad f reigl.Jt rate on such glucose from Chicago io 
the purchaser 's location. However, a ll sales of glucose malle by respondents 
are fulfilled witl1 glucose produced in and shipped from their. plant in Decal ur, 
111., and, consequently, the price di fferences as among purchasers which result 
from respondents' pricing plan ns set forth herein do not merely reflect differing 
t r ansportation costs. 'l'his is illustrated in the following tnbu latiou in which 
sales by respondents to p urchasers in varions cities are compared with sub­
stantially concurrent sales to pmchasers in Chicago. In thi s tnbnlation the 
prices per hundredweight cl.Jarged purchasers and the price differences between 
such purchasers are shown, together with the freight rates fr om Decatur, Ill., 
to the location of each purchaser and the differences between such freight rates. 

rl'icc dif- Freight Freight 
Delivered fercnce rntes per rate dif· 

LoCIItion of purchaser ~··ices per per hun- hundred- fercnco 
undrc<l- dred- weight per hWl· 
weight weight from di'Cd· 

Decatur weight 

St. Louis, Mo ... . .. ---------------------------- -------- $3.20 } $0.16 $0. 10 } - $0. 04 
~i:ii~~~~.1~io::~:~:::::::~:::~:::::::::::::~~==~:::::: : a. o4 . H 

2.1!) } . 06 . ll } -.045 Ohicar;o, IU . . __ ___ .• __ . ---- . __ .- ------.--- ----- ------ -- 2. 09 .155 

~~i~~~.·'r~~~~:: ::::::::::: ::::::==:::::::: :::: :::::::: 2. 16 } . 07 .11 } -.045 2. 09 . 155 
Dovenport, Iowa ..... . _____ ___ ---- __ ----- ________ . _____ 3. 20 } . 16 . 134 } - .0011 Chicago, IlL. ___ . • -----. _______ • __ .• ------. ----- __ .--- . 3. 04 .14 
Davenport, Iowa ... ---------- _--------·-------------- -- 2. 27 } .18 .14 } -.016 Ch icago, lll . ____ ------ •• __ •••. ____ .------------- .--.. . - 2.09 . !55 
Ottumwa, Iowa .. _ •• _______ . ______ ._------ ------------. 2. 73 } . 20 . 27 

} . 12 Chicago, IlL ________________ .• ____ . ___ __ •••. ____ . . . __ __ 2. 44 . 15 
Ottumwa, Iowa .. --- - · · --------- --- -------·--- -·-·-·- -- 2. 30 } .ao . 27 . 115 
Chicago, m .. ·---· --·--- ----· _____ .. ·---· ------------__ 2. 09 . 155 
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Delivered 
prices per 
hundred-

weight 

P r ice dif­
fcrenco 

per hun­
dred 

we ight 

Frc igM 
rates per 
hundred-

w eight 
from 

DeC!Itur 

471•'. T . 0. 

-
Freight 
rato dif­
ference 

per bun. 
dr~d­

weigbt 
------------------------------------·)---~---1--------l--------l------__ 

Ot.tnmwa, Iowa . ....•.• . . -------------------- --- -- ----
V hicagn, 111. ..................................... .... .. 

~t~lJg~~~~:~~~~::::::::::::::::::::::::::::::::::::: : 
Chicago, 111.-------------------------------------------
~Lhi~~t.'ilt~~~~::::::: ::::::::::::::::::::::::::::::::: 
St. Joseph, Mo.---------- ------ ------------------------
Chicago, 111 ... __ _ •.. . ___ .. __ .• __ . ____ . ______ . ..... ____ • 
Kansas City, Mo ...................................... . 
Chicago, Ill ............. .............................. . 

~~~!io~tt~~:-~~== ::::::::::::::::::::::::::::::::::::: 
rm~g~~~; =~ric::::::::: :::::::::::::::::::::::::::::: 
fll~~g~,"~~; 'ft. ric::::::::::::::::::::::::::::::::::::::: 
Chicago, TIL ..... ........ . ....... .................... .. 

~~:;;~~~~~Iff .~~~=:::::::: : : :::::::::::::::::: ::::::::::: 
Shreveport, Ln ...... ------------ --- ---- --- . .......... .. 
Chicago, DL . ___ _ .. __ ------- ---------------------------
ShrevrJJOr t. La ... ..... ------- - - ---- ---·----- --- --- --··. 
Chi!'ll~O. ()I_ ___ ___ ____ ___ ____ __ ___ ___ ______ ___ ________ _ 

Oallns, 'rrx. _ --- ------ -------------------- --- ---.-- --- __ 
Chicago. TIL_-------------------------------- --------.-
Dallas, 'l'rx ___ --- ---- ------------------ ---------- --- --

~~~f,~.f.o1·~~ : : ~ ::::::::::::::::::::::::::::::::::::::::: 
Chicago, IlL ___ ___ - ----------- ------- ----- -------------

g~!t~:.o~r.~::: ::::::::::::::::::: :::::;:::::: :::::::::: 
Chic9go, Ill __ .. ________ ____ - -_ ------ ---- ----- --- . ------

bw~~~~.v{!l~·- ~~=:: :::::::::::::::::::::::::::::::::::: 
b\~'i~~r;, v1ll~·- :~~==::::::::::::::::::::::::::::::::::::: 

$2. ao } 
2. 09 
:l. 50 } 
3. 04 
3.~2 } 

3. 041 3. 40 
3.04 
2.40 
2. 09 

a. 50 ~ 3. 04 
2.49 
2. 09 

2. 49 1 2.09 
3. 63 
3. 04 
3. 59 
3. 01 
3. (i9 
3. 04 
2. 74 
2. 14 
2. W 
2. 10 
3. 7i 
:l. 04 
3. 77 
3.04 
2.!;9 
2.09 
2.~9 
2. 09 
2. 94 
2.09 
3. 01 
2. 24 
2. 00 
2.10 

} 

t 

l 
} 

j 

$0. 30 

.46 

.38 

.36 

.40 

. 46 

. 40 

.40 

f 
{ 

i 
f 
{ 

·~ ?1 .61 

. 73 

~I 

$0. 27 } 
. 155 
.3fi 
.14 
. 35 

} 

$0 115 

. 22 

.20 

. 21 

. 205 

.185 

. 205 

• 205 

. 3&5 

.36 

. 47 

. 516 

.515 

• 69 

. 54 

. 695 

• 595 

. 695 

. 565 

. 565 

A comparison between the price differences pet· huudt·edweight and the freight 
rate diffet·ences per hundredweight illustrates the lack of justification for said 
pl'ice uifl'erences by reason of t ransportation costs incurred by respondents. 

Respondents began the manufacture of glucose or corn sirup unmixed in 1920, 
at which time two of their present competitors were protlucing similar glucose 
a t plan ts loca ted in the Chicago railroad switching district and were selling 
glucose at delivered prices based upon the Chicago price plus freight from 
Chicago to point of deliver y. When respondents became established as sellers of 
g-lucose comparable to that of their competitors, r espondents adopted the prac­
tice of selling at the same delivered prices as their competitors. Respondents 
have been, and now are, unable to secure higher prices for their glucose than 
com-petitors charge for similar glucose. Respondents have consistently followed 
the prices for glucose announced by their competitors according to the pricing 
formula stated; that is, Chicago base plus freight to destina tion, except in cer­
tain instances where respondents have been the first to announce a change in 
the price of glucose, and in such instances they have announced p rices in accord 
with the pricing formula theretofore in use by their competitors and themselves. 

• * • • • 
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P AR. 5. Glucose or corn sirup unmixed is used to some extent in the manu­
facture of most kinds of candy and is one of the major r aw materials used in 
the production of many varieties. In candy in which it is used, glucose con­
stitutes from 5 to 90 percent of the finished weight of s uch candy. The price 
paid for glucose represents :J substat;~tial p~rt of the total raw materia l cost 11nd 
the total manufacturing cost of many candies having a wide range of glucose 
content, and constitutes a majot• portion of the raw material and total manu­
facturing costs of candies having a relatively high glucose content. 

Some of those who purchase glucose of like grade and quality from re· 
spondents, including purchasers located in the cities heretofore enumerated, are 
candy manufacturers who purchase such glucose for use in the manufacture of 
candy and who are competitively engaged in the sale of candy so produced to 
wholesalers, chain stores, r etailer s, and others located in the several States of 
the United States and competitively engaged in the resale thereof. '£he higher 
prices paid for glucose by candy manufacturers located as aforesaid other than 
in the city of Chicago, Ill., contribute .tn a greater or less.e~egree to their having 
higher raw material costs than those candy manufacturers located in Chicago, 
the degree in each instance depending upon the difference in the pr ice paid for 
glucose and the proportion of glucose used in the candies manufactured. Gen­
erally, glucose is used in gr eater proportion in candies which are sold by the 
manufacturers at but a few cents per pound and at narrow margins of proHt. 
In the case of such low-priced candies bearing no differentiating name or brand, 
manuf acturers thereof may attract customers by selling at as little as one­
eighth of a cent per pound lower than competitors, and this is especially true 
in selling such candies to chain stores and other purchasers buying in large 
quantities an d to whom it snutll difference in price is dctet·minntive in the placing 
of their business. 

Under these circumstances, canflr . t.llJ1Dt!facturers who are oqli~ed to pay 
higher prices for glucose . than ,.s.olJle· of their competitor s may sell candies nt 
<·ompe titive prices on ly by absorbing the higher glucose costs or by attempting 
to recover such higher glucose cos ts by increasing the price of their candies and 
selling them upon a non-price basis. T he result is to reduce the profit of such 
candy manufact urers, either directly through the absorption of higher glucose 
costs or indirectly through selling a t higher than competitive prices, which re­
sults in a reduced volume of sale of high glucose-content candles because volume 
purchasers will not buy such candies at higher than competitive prices. The 
lower pr ofi ts of camly manufacturers . who nre obliged to pay hi;!hcr prices for 
glucose diminish their incentive or oesire to compete with candy manufacturers 
paying lower pt·ices for g\uco;;;e and may deter potential candy manufacturer~; 

f rom entering the indus try in cities where they would be ohliged to pay higher 
pri c·es for g-lucose. 

Pan. 6. Glucose or corn sirup unmixed is usccl in the production . of :::irups 
for tahle use. Among those who pnrcoase· glucose from respondents, i:iJ.clurling 
rmrehaser s located in the cities heretofore en umerated, a re customers engaged 
in the preparation of tr1hle s irups cou tnining glucose for sa le to wholesalers, 
chain stores, and other food pr oduct distributors . Such mixer\ table sirups con­
tain approximately 85 percent of glucose or corn sirup and are us ually sold 
packed in cases which contain six 10-pound cans, ot· 60 ponnds net of mixed 
table sirup, of which approximntely 50 pounds is glucose. 
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'l'lle higher prices paid for glucose or corn sirup unmixed uy purchasers engaged 
in the production of table sirups and located as aforesaid oilier than in Chicago, 
Ill., contribute in a greater or ·lesser degree to higher raw material costs and 
toUtl costs than the corresponding costs of table sirup mixers located in Chicago, 
Ill., the degree in such instance dependirlg upon the price paid for glucose. Pro­
ducers of tnble sirup may attract customers· by selling such sirup at prices as 
Little us 5 cents per cnse lower than the prices of competitors. The savings in 
the cost of such sirup · resulting fi·om ·lower glucose prices to some producers, 
when utilized by those producers to ·reduC!e the price of table sirup, substantially 
diminishes the sale of tahle ·sirup by p1'odncers· thereof paying higher prices for 
glucose; or, in the alternative, the producers paying higher prices for glucose 
meet the tnble Sirup prices of their competitors who purchase glucose at lvwer 
prices. In either case the profits of producers of table sirups paying higher 
prices for glucose a re t:educed, and the l'eduction of profit diminishes the incentive 
of sirup mixers pa)ring higher glucoM pt•iccs to compete with producers of table 
sirups paying lower •ncose prices anclmay deter potentia l sirup mixers from 
entering the industry in cities Where they would be obliged to pay higher prices 
foi· glucose. 

PAn. 7. The record ·does not show that · the aforesaid price differences ot 
respondents, as among their· customer!> purclrasing glucose of like grade and 
qnaJiJ·y, are s ncl1 diiTerences as make only uue allowance for differences in the 
cost of manufactnre, sale, or delivery resulting from the differing methods or 
qnnntlties in which such con1modities are to sucl1 purcha sers sold or delivered. 

ln the Matter of Clinton Oo.mpruty and Olinton Sales Oompany, 
34 FTC 879 (March 17, 1942). The following facts were as there 
stated: 

PAn. 4. (a) Respondents sell glucose ot· corn syrup largely to manufacturers 
of candy and mixers of tal.Jl~ syrups on a delivered price basis, t11e price in each 
instance depending upon the location _of the purchaser freightwise to Chicago, 
Ill. nespondents' railroad tank car pl'ice in Chicago is the base from which its 
prices to purchasers at all other locations are determined, and such other prices 
are arrived at by adding to the Chicago tank car price the amount of tlle railroad 
tariff from Chicago to the purchaser's . location. Tl1is pricing plan has been 
followed by respondents since tlle establishment of their plant at Clinton, Iowa, 
in 1906, and similar pricing plans have been, and are being, used by respondents' 
competitors. These competitors and the plant locations of each are: Corn 
Products Refining Co., with plants at Chicago, Ill., and Kansas City, Mo.; A. E. 
Staley Manufacturing Co., Decatur, Ill.; Penick & Ford, Lt<l., Inc., Cedar Rapids, 
Iowa; Anheuser-Busch, Inc., St. Louis, Mo.; Union Starch and Itetining Co., 
Granite City, Ill.; American Maize-Products Co., Roby, Ind.; and Hullinger Co., 
Keokuk, Iowa. 

(b) In order to illustrate respondents' pricing system to customers in various 
cities of the United States, their prices per hundred pounds for 43• glucose in 
railroad tank car lots to customers in the few of such cities on particular 
dates were: 
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J,ocntion of l' urchnscr Aug.!, Aug.!, Aug. I, Aug. I, 
! 936 1937 1938 1939 

--------------------11- - ------------
Chicago, Ill .. _---- ____ .. ------ -------------------- .•......... --
Clinton, Iowa ..••. ______ • __ •• ••.•• __ _ --··· ·· •• __ ______ __ ._-----

~~~'h~tl~~,~~~~~~~,:a~ ~~:::: ::::::::::: ~ ==:::::: ~::: ~~:: ::::::::: 
Sioux City, Iowa ..• _____ . ••••• ------- _------------ -------- -----
Sionx Falls, S.Dak • • · - ·····-··· · ················--------------
Fort Worth, 'l'ox. _ ---------------------------------·-·········-
Dallas, 'J,ex ... _ ------- .............. .. ------- ---- ............ .. ........ ---- _ .......... .. 
Kansas City, Mo .. ___ •••• ••••• -···-·················-•••••••••• 

~~i {f~~~ ~i~y: "fftiih: :::::::: ~= ::::::::::::: == = = = == = = = =:: ::: = = 
Ogden, Uta b ___ •.. _ ...•••••••• ••• _ ... _ ••••••••.•••••••••••••••• 
I~i ncoln, 1\ obr .... .... .. ................ .. ............ .. ...... ------- .. .. .......... .; .................... .. 
Oklahoma City, Okla .••••••••••••••••••• , •••••••• -1---- •• -----

$2.04 
3.11 
3.11 
3. 23 
3.32 
3.33 
3. 72 
3. 72 
3.32 
3.11 
3. 79 
3. 79 
3.37 
3. 62 

$3.01 
3. 20 
3. 20 
3. 31 
3.40 
3. 41 
3. 77 
3. 77 
3. 40 
3.20 

_3. 74 
3, 74 
3.45 
3. 68 

$2.29 
2.47 
2.47 
2. 59 
2. 69 
2. 70 
a. oo 
3. 09 
2. 69 
2. 47 
3.06 
3. 06 
2. 74 
2. 09 

$2. 09 
2.27 
2.27 
2.39 
2. 40 
2. 60 
2.80 
2.89 
2. 49 
2.27 
2.86 
2.86 
2. 54 
2. 79 

At all times between the dates set forth substantially the same differences ln 
and relationships between and among said prices illustrated above existed as to 
purchasers so located. 

(a) The railroad tariff stated in cents per hundred pounds of glucose from 
Chicago, Ill., for each of the cities shown in the table above for the periods 
shown was: 

Juno 19, Jnn.1, Apr. 20, Dec. 20, Mnr. 28, 
1036, 1937, 1037, 1937, 1938, Aug. 15, 

Cities through through through thmugh through 193&, 
Dec.31, Apr. 19, D ec. 19, Mnr. 2i, Aug. 14, through 

1036 1937 1937 1938 1938 
----- ---- ---- ------ --

·Olin ton, lown. ~ -~ - -- --- __ --- - ---------- --- II 16 16 17~ 17~ J8 
Dubuque, Iowa .•....•. . •••• ••••••.. ••.••• 17 16 16 17!1 17~ 18 
Marshalltown, Iowa ..... •• ..•••..• ...••• __ 29~ ~7~ 27~ 30~ 30 30 
Sioux City, Towf'---- -------- ------------- 38 36 36 39 40 40 
Sioux Falls, S. Dok ....••.•••••.•••.••.••• 39 37 37 40 11 41 
Fort Worth, Tex . ... . ....• ••••. •......•••• 78 n T.l ~0 80 80 
Dallas, 1'cx _ •..•....... ---- -------------- - 7R 73 73 80 RO 80 
Knnsas City, Mo .••..••• ••••••••.••••••• • 38 36 36 39 10 40 

f~;,~.:;~:sf.J~.~,:: = = ::::: ======: ::: ========:: 
17 1G 16 17~ 17~ 18 
43 41 41 45 45 15 

Oklahomn City, Okla ...•••.•••. ••. . •.••.. 68 64 64 70 70 70 
Snit Lake City, Utoh .....•... . •.......... 85 80 70 77 77 77 
Ogden, Utoh ••• · -··· · ·-··········--·· ···· 8li 80 70 77 77 77 

( cl) All sales of glucose made l:iy respondents are fulfilled by. shipments made 
from their plant at Clinton, Iowa, and the railroad tariff stated in cents per 
hundred pounds applicable to such shipments from Clinton, Iowa, to the above­
named cities were as follows for the periods shown : 



644 FEDERAL TRADE COMMISSION DECISIONS 

Findings 47J<'. T. o. 

.Cities 

June 19, J an . 1, 
1930 . 1937, 

_ .thro.ugh .tbrough 
Dec. 31, Apr. 19, 

1936 1937 

Apr. 20, 
1937, 

through 
Drc,_19, 

1937 

Dec. 20, 
1 9~7, 

throug-h 
Aug. 14, 

1038 

A.ug. 15 
1938, • 

through 

------------------+--- - - ----- ---
C hlcngo, IlL _________ -------------------------------
Dubuquo, I own ______ -------------------------------
MarshalltoWJl, Iowu. __ -----------------------------­
Sioux City, Iowa . . --------------------------------­
Sioux Fulls, S. Dak·--- -----------------------------­
F ort Worth, Tex ..• ----------------------------------
Dallas, Tex .. _____ -------- __ ------._-----------------
Kansas City, Mo.-------------------------------- ---

t~1~~~~t~~~~=b:~f~~============================== Salt Lake City, Utah ______ __ __________ __ __ ______ ___ _ 

Ogden, Utah ___ ------ ---- ---------------------·-----

17 
12 
19)1 
31 
32)1 
73 
73 
31 
17)1 
36 
64 
85 
85 

16 
11 
17)1; 
28 
29)1 
70 
70 
28 
16 
33 
61 
bO 
so 

16 
11 
17}~ 
28 
29)1 
70 
70 
28 
16 
33 
01 
65)1 
65)1 

17)1 
12 
19)1 
31 
32)1 
77 
77 
31 
17)1 
30 
67 
68)1; 
68)1; 

18 
12 
19~ 
31 
32)1 
77 
77 
31 
18 
36 
67 
72 
72 

From a comparison of the price cliffereftces as among customers in different 
cities with the applicable railroad rates it is evident that the price differences 
created by respondents' pricing system do not r eflect actual differences in de­
livery costs to r esp-ondents. · Milling in transit and,other rate adjustments would 
not operate to cause respondents' actual delivery costs to coincide with such 
price differences. 

• * * * * * • 
PAR. 6. In addition to the pl'ice differences nmong their customers created by 

responde!lts through the method of basing all delivered prices upon the Chicago 
price, and price differences created by reason of preferential 6·eutment given 
some customers iu the operation of the order booking system used, respondents 
create further price differences among their customers by means of "container 
differentials." Respondents sell corn syr up or glucose in railroad tank car 
lots, in tank t ruck or tank wagon quantities, in steel drums, barrels, half bar­
rels, 10-gallon c-a ns, and 5-gallon cans. Respondents' base price for glucose is 
in tank car quautities, and in the ennt a pm·clJaser takes deliver y in a ;;mailer 
quantity or smaller con tainers the price to him is increased above the tanlt 
car price as shown in the following table : 

Type of container: 
Barrels ___ ___________ $0.33. 
Half barrels _________ $0.58. 
10-gallon cans ________ $0.98. 
5-gallon cans ________ $1.08. 
Returnable steel 

dl·ums _____________ $0.13. 

Returnable steel 
drums____________ $0.18. 

Returnable steel 
drums _________ ____ $0.23. 

Returnable steel 
drums __________ ___ $0.28. 

A.llditio11al pr·ice per· hrtttdr·edweight 
ovm· ta.nlc Cltt" p1··ice 

wher e there is no return f reight paid on 
empty drums. 

wlH)re the return f r eight on the emp ty drum 
is 75 cents or less per hundredweight. 

where the return f reight on the empty drum 
is between 76 and no cents per hundred­
weight. 

where the retum freight on the empty drum 
is between 91 cents and $1 per huudred­
~eigbt. 
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Tn1e of conlrtiner- Conl innecl 
Returnable steel 

drums _____________ $0.33. 
Tank trucks _________ $0.10. 

Findings 

Additional price ve•· htmdreclloei!1ht 
over tank car tn·ice-Cootloued 

where the retum freight on the empty drum 
is more than $1 per hundredweight. 

where delivered by respondents' equipment. 

PAR. 7. (a) Some of the customers who purchase glucose of like grade and 
quality froru respondents are candy manufacturers located in the cities hereto­
fore named. These manufacturers use the glucose so purchased in the manu­
facture of candy which is sold in competition with candy manufactured by other·s 
to various customers such as wholesalers, retailers, and chain stores, who pur­
chase for r esale. Glucose is used to some extent in the manufacture of most 
kinds of candy and is one of the major raw materials usetl in the production 
of many varieties, constituting f1·om 5 to 90 percent of the finished weight there­
of. The cost of glucose is a substantial part of the m w material cost and of 
the total cost of manufacturing many candies and is a major portion of the raw 
material and total cost of manufacturing candies which have a high glucose 
content. The higher prices paid for glucose by candy manufacturers located in 
cities other than Chicago, Ill., such as those previously enumerated, contribute 
to a greater or lesser degree to their having higher raw material and total costs 
than those mnnufacturers located in Chicago, Ill., the degree in each instance 
depending upon the difference in price and the proportion of glucose used in 
the candy mn.nufnctured. Generally, glucose is used in greater proportion in 
candies which nrc sold at but a few cents per pound aud at a nanow margin of 
profit. As to low-pt·iced candies which have no diiTercntinting name or brand, 
candy mnnufacturcrs may, and do, attract customers by selling such candies at 
as little as one-eighth cent per pound lower thau competitors, and this is espe­
cial ly true iu selling candies to chain stores and other large quantity purchasers 
to whom such a small difference in price is determinative in the placing of their 
business. Under such circumstances, camly manufacturers paying higher prices 
for glucose can only sell candies at competitive prices by absorbing the higher 
glucose costs or by increasing the price of such candies and selling them on a 
nonprice basis. 'The result in either case is to r educe the manufactu rer's profit 
either directly through such absorption or indirectly through reduced sales 
volume of high glucose content candies at higl1er than competitive prices, and 
in the latter alternative reduced sales volume usually results in increased over­
head unit costs. The lower profits ot· any of the other results staten above to 
candy manufacturers paying higher prices for glucose diminishes their incentive 
and ability to compete with those candy manufacturers paying lower prices for 
glucose and deters some who otherwise would enter the manufacture of candy 
in those cities where respondents' glucose prices are higher. 

(b) Some customers who purchase glucose from respondents are located in 
the cities previously named and are engaged in the business of mixing or prepar­
ing sirup for table use for sale to wholesalers and other food product distribu­
tors. Such table sirups contain approximately 85 percent of glucose or corn 
sirup. A typical and usual method of packaging and sellilJg such mixed table 
sirup is in cases containing six 10-pound cans or twelve 5-pound cans, or 60 
pounds net of table sirup, of which approximately 50 pounds is glucose or corn 
sirup sold by respondents. The higher prices paid for such glucose by table 
sirnp mixers located in cities other than Chicago, Ill., contributes in greater or 
lesser degree to their having higher raw material and total costs than the 
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comparable costs of table sirup mixers located in Chicago, Ill., the degree in 
each case depending upon t he difference in price paid for glucose. Table s irup 
mixers may, and do, attract customers by selling table sirup at but a few cents 
per case lower than the price at which a competitor is selling. The lower cost 
of glucose to table sirup mixers located in Chicago, Ill., when reflected in the 
selling price of such table sirup, substantially diminishes or prevents sales of 
such table sirup by mixers located in cities other than Chicago, Ill., to cus­
tomers in areas where, and to the extent that, trnnsportation costs on such 
mixed table sirup from Chicago, Ill., to such areas is less than the amount of the 
difference In price or cost of glucose to such mixers, or is less than such price 
difference plus transportation costs from such other cities to such m·eas. If 
the table sirup mixers paying the higher prices for glucose were paying lower 
prices they could, and would, sell table sirup mixed by them to customers located 
in areas where they cannot now sell to the extent and tlegree that they would 
be able to reduce their delivered prices because of lower glucose prices. Under 
such circumstances the sales and profits of table sirup mixers paying the higher 
prices for glucose have been less than they would have been, or would be, if 
the price of such glucose were lower; and such lessening or lowering of sales 
and profits bas diminished their incentive to compete with table sirup mixers 
paying lower prices for glucose, and has deterred potential new mixers of table 
sirup from entering the industry in those cities where respondents sell their 
corn sirup at such higher prices. 

PAR. 8. Respondents have introduced no evidence to show that the aforesaid 
price differentials, or any of them, as among their customers, made only due 
allowance for diJl'erences in the cost of manufacture, sale, or delivery, if any, 
resulting from differing methods or quantities, if any, in which glucose was to 
such purchasers sold or delivered. 

At a more recent elate each of those respondents selling Corn Syrup­
Unmixed changed their policy to and utilized a multiple basing point 
system. Under this multiple basing point system, the f. o. b. plant 
prices of each on goods of like grade and quality variec1 between com­
peting purchasers differently located by virtue of the use of this sys­
tem, as shown by the following tabulation for carlots in tank cars 
and in barrels: 



Oompar·ison ot equivalent carload m·ices and freight rate~ cover ing January 19413 sal es by t·espondents of .q.s• Baume corn syntp unmiaJed 
in tank cars to buyers located at selected destinations 

Company Plant location .Atlanta more lotte apolis apolis ville burgh ester msco Balti- I Char- I Chicago I Indian-~ M~e- ~ Nash- I Pitts- I Roch- ISan_Fran-

------- ------'------- ----1 '- ------- - - -------------- ---
Equivalent carload prices per cwt. derived from company data 

if!~~~~~==~ ~=m~mml li~~~~:::~:=~~::::::=m: ~~~~ij~~;~ :::1;: :m::m~ ::::];: ~~m:~::= :=::~=~= ::::s~;: :::=~;;: mm~=== ~m::~:~: 
Do •. -------------- --------------- Kansas City, MO----- ---- --------- - --- -- ---- ---------- ----- ----- ---- ------ - ------ --- ---------- --- ------- ---------- ----··---- ----------

HubiMer CO- -- -- ------------------- Keokuk, Iowa .•• -- ------- ------------· ----- 3. 22 ---------- 2. 79 :: ::ii~fii:l:::: : :::::1::::::::::1:::::::::: ~ ----$3~ i7_1 __ - --$3~ 67 
---------- :::::::::: :::::::::: ·---Ti3- :::::::::: :::::::::: 

Penick & Ford---- ---------- ------- · - Cedar Rapids, Ia. - -- ------------- ---------- 3. 22 ·---· ----- 2. 79 
A. E . Staley Mfg. Co .. -------------- Decatur, IlL ______________________ --- -- ----- 3. 22 ----- ----- 2. 79 
Union Starch CO------- ------------ - Granite City, IlL.________________ $3. 16 ---------· $3.34 2. 79 
- - ---------------'------ --------1 , ____ , ____ , ____ , _ _ __ , ____ , _ ___ , _ ___ , ____ , ___ _ 

Equivalent carloadcfo;~ ~;~~~s ~t!'f~t~n~~~tion as shown by 

American Maize ____________________ _ 
Anheuser-Busch .. · ---- ____ ••.• ___ • __ 
Clinton Industries. ____________ ___ .•• 
Corn P rod. Ref. Co .... _____________ _ 

Hubinger Co.---- ------------------­
Penlck & Ford----------------------­
A. E. Staley i.Vlfg. Co.------- -------­
Union Starch Co. -- -----------------

1 Data not available. 

§i~'i:ciu~~i\10'~~=::::::::::::::::: : :::::::::: ~: ~ :::::::::: 
Clinton, Iowa. -------------------- ----··---- --- ------- -----·----
Ar!!O, Ill., Pekin, Ill., Kansas ---- ------ 3. 22 .•••.. : ... 

K~~Yuk~i~wa . • .• · - -------------- ---- ··---- _ --------- ---- - - ----~ 2. 79~ - --------- ~ ---- ------ ~-------- - -~ ------ - --- ~ ----- ----- ~ -------· - -
Cedar Rapids, Ia ..••. ____________ ---- ------ 3. 22 ·--- ------ 2. 79 ------- -- - ---------- ---------- ---------- $3. 17 3. 67 
Decatur, Til---------------------·----------- 3. 22 ---- ·- ---- ---------- $3.01 ----- ---- - ---------- ---------- -----·---- - - --------
Granite City, IlL.________________ $3.16 ---------- $3.34 2. 79 ---- ---- -- ---------- --------- - - --------- ---- ------ ----------

$2. 79 , __________ , __________ , __________ , __ __ ______ , __ __ ______ , $3.67 

2. 79 - --- ------ - - ----- --- ----- ----- ----- - ---- -- -------- ---- ------
2.79 ---------- ---- ------ $3. 09 ----- ----- ---------- -------- --
2.79 ------ -- -- --------- - 3. 09 $3. 13 ---------- - ---------
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Comparison ot equivalent c®·load p1·ices and freight rates covering Januat·y 1942 sales by respondents ot 1,3• Ba1~me corn syrup unmixed 
in t anlc cars to buyers located at selected destiMtions- Cont inued 

Company P lant location more lotte apolis npolls ville burgh ester clSCO Atlanta I Balti- I Char· I Chicago I India_n- 1 Min o_e· l Nl;lsh· I Pitts- I Rocb- ISan_Fran· 

----------!...'------- - 1- - ·---- - -------- -----
Minimum carl oad freight rates per cwt. from producing plo.nts to 
destinations-per Central Traffic Service Dept. o! U. S. Treasury 

American Maize •. 
Anheuser-Busch .• . . . ••••• •••••••.... 
Clinton, Industries •••.•••.. .••••••.• 
Corn Prod. Ref. Co ___ ______________ _ 

Do ..•..•••.••••.. ___ •. ______ • ___ _ 
Do ...•. ••• __ •• _ ..•••••••••• ••••• _ 

Hubinger. ___ .••••• ---- ___ ----- _____ _ 
Penick & Ford ..•• ------------------­
A. E . StaleY- ---- -- - -----···· --------
Union Starch ..••.. ___ -- -------- -·---

Roby, I nd . . ..••....•.••. • .••••• . . --··-·---- $0.43 - ----·---- $0.04 ---- ----- - ----··- --- ---------- ---------- ----- -· --- $0.88 
St. Louis. :\10--------------------- ---------- . 51 ---------- .18 ---------- -------·-- $0.30 ---------- · --- -·---- ----------
Clinton. Iowa ••. ••..• . ••••. • .•.•.. -------·-- --------·- ------- --- . 18 ---------- ----·----- . 36 ---------- ---------- ----------

~~~~:¥u::::::::::::::::::::::::: :::::::::: ------~~~- :::::::::: ------~~~- :::::::::: ----~~~- -----·:aa· - - --~~~:- :::::::::: :::::::::: 
Kansas City, Mo.------ --------------------- --- --- ---- ----- --- -- ---------- ---------- -------·-- ---------- - --------- ---------- ---------· 
Keokuk, Iowa. -----·----- ------ -- ------ ---- . 51 -- -------- . 18 
Cedar Rapids, Iowa .•.•••..••.... - --- ------ . 57 - - ---·---- .29 
Decatur, II]. _______ ______________ _ ---- --- --- . 48 ---------- .16 
Granite City, IlL................ $0.37 ---------- $0.55 . !8 

----------,--- ----"$ii:2ii- : :·= .:::::1::::::::::1 :::~: :::::,----$ii:5i-,-----··: 88 
---------- .. :::::::: ==~::::::: · · ··-·:4i" :::::::::: :::::::::: 

- - ------ -------'--------------1----·----·----·----·----·----·----·--- - ·----·- - --
Corresponding freight applicator, per cwt., uniformly included in com­

puting Quotations by all respondents. 
F reight applicator basing points (produ cing plant nearest freigbtwise to 

destination). 

t Granite City, St. Louis. 
• .Argo, Roby. 
• Argo, Roby, St. Louis, Granite City. 
• Decatur. 
• Argo, Roby, Decatur, Pekin, Cedar Rapids, Clinton, Keokuk. 

$0.37 

(2) 

$0.43 

(') 

$0.55 

(') (') 

' St. L ouis, Granite City. 
• All plants. 

$0.22 

(') 

$0.29 

(I) 

$0. 30 

(') 

so. 34 

(') 

$0.38 

(') 

$0.88 

(') 

~ OTE.-Argo and Roby take Chicago freight rate, and Gran.Ite City takes St. Louis 
rate. 
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Compar ison of equivalent carl oad prices and f reight 1·ates covering Janttary 1942 sales' by respondents of 43• B iutme corn syrup u.nmit»ed 
in barrels, to buyers l ocated at selected destinations 

Company P lant location Atlant Balti­
more 

Char- jchicagojCol!=·j Dallas jDenverjDetroitj Hous- j india_n- ~ 1~~- IKa!lsas j Little j Louis-
lotte b1a ton apohs ville C1ty Rock ville 

------- -----'--------------11 , ___ , ___ , _ __ , ___ , ___ , ___ , ___ , ___ , _ __ , ___ , _ __ , ___ , _ _ _ 
Equivalent carload prices per cwt. derived from company 

data • 

~~~-~:-::~:l:: i~~~.-~:--~:-:~:- ;;~~- ~:J_~i ;;~~~: ~:]~: ~;~~"; jj],.i ~-~[[[[~ :;~r~; ;;~;E- -~~t~ ~:~~- =~~-~-1~[~~[::_ -~=~~~ 
Penick & Ford... . . ......... Ced. Ra,pids, Iowa..... ..... 3. 51 •.. . •. •• 3. 57 3. 12 3. 51 ••• •• • • . $3. 72 • ••••• •. 3. 84 ••. ••. •• -3. 69 3. 12 $3. 60 3. 39 

~~~~ Wfrc~~~~============ g~~~~·c~iy:·ru:::::::::::: ~J~ ======== -- -~~~:. ---~~~=- ======== ~ ---~~:~. ======== ======== ======== =======r====== ~: g :::::::: :::::::: 
Equivalent carload cost per cwt. to buyer at destination as 

shown by Com Re.flners Statistical Bureau 

American Maize .•. .. . . ••.... 
Anheuser-Busch .... . ...... . 
Clinton Ind .••• .•.••. : .••••• 
Corn Prod. Refg •...••.....• 

Hubinger Co •.••••••••.••••• 
Penick & Ford ••••..••...••• 
Staley Mfg. Co ••••••••.••••• 
Union Starch •.• ••• .•••••• -. 

$~: g~ 
1

--$3: 58" I======== 
1

--$3: i2 -
1 

= = = ====:I=::::==: 
1

--$3:12-
1

--$3:39-
1

::: == =:: 
1

--$3:35-
1 

= = = == = = = 
1

--$3: i2 -
1 

= ===:===I:======= 
3. 51 3. 58 $3. 57 3. 12 ...... . . $3. 74 •••••••• 3. 39 •••••·•· . ..... .. ...... .. 3. 12 ....•••• •••.•... 
3. 51 3. 58 3. 57 3. 12 ••••••• • --····· · •••••••· • .•..••. $3. 69 -----~- $3.69 3.12 ••••• ••• $3.39 

Roby, Ind •. ......••••••..•. 
St. Louis. Mo ..•••••...•.... 
Clinton, Iowa . • .• . ••••.••... 
Argo, Pekin, Ill., Kans. 

K~~~~\~wa .•••• . ••..•••• , 3.51 ~ - - ----- - ~ ---·· · · -~ 3.12 ~---····- ~---····-~-------- ~ 3.39 1 3.84 , 3.35 ~-------- ~ -------- ~ - --····- ~ ---····· Ced. Rapids, Iowa ___ ..•••• 3. 51 ....•••• 3. 57 3. 12 •••••••• 3. 74 3. 72 •••••••• • ••••••• ••••• .•• 3. 69 3. 12 •••.•••• 3. 39 
Decatur, Ill................. ........ ........ 3. 57 3. 12 •• ••••• • 3. 74 • ••••• •• • .••...• •••••.•• •••... •. 3. 69 3. 12 .•..•••• •••••••. 
Granite City, Ill............ 3. 51 •••••••• ···-··· ••••••• • 1 ................................................ ........ ·····-·· ........ ....... . 

' Exrlusive of sales by Com Products Refining Company at new prices effective Jan. 23rd. 
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Comparison of eq1tivalent carload prices and. freight rates covering January 1942 sales 1 by respondents ot 4S" Baume corn syrup unmixed 
in barrels, to buyer s located at selected destinations-Continued 

Company P lant location Balti­Atlantal more Qhar- lchicagoiCoi?ID·I Dallas IDenver iDetroitl Hons-llndian-1 r:,~- IKa!lsasl Little I Lo_uis-
lotte b1a ton apolis ville C1ty Rock VIlle 

.....,,.--- - -------'------------1 , ___ , ___ , ___ , ___ , _ __ , ___ , ___ , ___ , ___ , ___ , ___ , _ _ _ 
Minimum carload freight rates per cwt. from producing 

plants to destinat ions-per Central Traffic Service 
Dept., U.-s. Treasury 

American Maize ___ ____ _____ _ 
Anheuser-Busch .•. -- ----- --Clinton Ind ______ _____ _____ _ 
Corn Prod. Rfg ___ ___ ______ _ 

Do •. ___ ------ ____ ----- __ 
Do .. ___ .. ------ __ ----- __ Hubinger Co ____ _____ ______ _ 

Penick &..F.ord •• ----- -----­
Staley Mfg. Co-------------­
Union Starch-------- ----- --

Roby, Ind----~------------- $0.45 $0.46 50.59 50.04 ----- -------------- ----- --- ----- -------- - --------- ------ $0.43 -------- $0. 28 
St. Louis, Mo._--------~---- . 40 . 55 ------- - . 19 ------- - $0. 69 $0.66 $0.36 -------- $0. 26 -------- . 33 -------- --- -----
Clinton, Iowa_____ ____ ____ __ .45 .55 .64 .19 -------- .79.-------- .33 --- ------------ -- ------ - .33 ------ -- --- -----

ii~~~~t~,=~~~============ ::::~~~-- =====~~= ::::~~~: =====~= ::~~~~: ======== == ====== : ====~= ==~=~~= ======== : :~~~: ====:~~= ======== ======~ Keokuk, Iowa_ __ __ _______ __ . 45 ---------------- . 19 ----- ------ ----- -------- . 37 .78 .29 ------------------------ ----- ---
Ced. Rapids, Iowa______ ____ . 50 -------- . . 70 . 31 . 50 . 78 66 -------- . 79 -------- . 68 . 34 $0.66 . 37 

g~t:·c~~;:ru:::::::::::~ :!i :::::::: - - --~~~- -- --~::_ :::::::: __ __ ,_~:- :::::::: :::::::: :::::::: :::::::: - ---~~- ___ j~ :::::::: :::::::: 
------------'----- -------1---·---·---·---·---·--- ·---·---·---·---·- --·--- ·--- ·----
Corresponding lieight applicator per cwt. uniformly in-, $0,39 1 $0.46 1 ~:)59 1 ·--;.;·-- 1 ~~)391 $0.621 $0.60 I $0.27 1 to. 721 

$0.23, ~~)57 1·--;~---1 $0.~, $0.27 
eluded in computing quotations by all respondents. 

Freigh~ applicator basing points (producing plant nearest (') (3) (') (I) (') (') (') (') (I) .' 
freightwise to destination) . 

c mpan I Plant location I M~e- 1 Mont- 11\asJ.l.- 1 New I P itts- I Pro vi- I R;~~- IRoches-1 ~:i~ I F~~~- 1 St.. I Wheei- IWor~e~ -l;.o~~s-
0 Y • apohs gomeryl ville Orleans burgh dence mond ter City cisco Lows mg ter town 

---------.--------------------------- ------
Equivalent carload prices per cwt. derived from company 

data 

American Maize ____ ___ _____ _ 
Anheuser-Busch. __ ~---_ . __ _ Clinton Ind ________ ____ ____ _ 
Corn Prod. Rfg ____ ________ _ 

Do •• --------- ._ ------ __ _ 
Do . . ----------- ---------T he Hubinger Co __________ _ 

Penick & Ford ___ __________ _ 
Staley Mfg. Co.- ---- ----- --­
Union Starch ... --- ---------

~~~g~~~~~~~~~~~~~~~~~~~ ==~~~i= ~~~~~~~t~~~~~~ ==~~~~= ==~~~~= ==~=~= ==~~~= ==~~~= ==~~~= ==~~=~~= ;;;~~~~; ~~~~~~~~ ==~~~= ===~~~~ 
~~~~srgit"i;i.io:~==~==~==== :::::::: --~~~~~- --~~~- :::::::: :::::::: :::::::: :::::~:: :::::::: ---3_-34- :::::::: :--~~::_ :::::::: :::::::: =~=~=~== 
Keokuk, hwa ______________ ------------------ ------ -------- 3.48 3.63 ------------------------ 3.98 - ---------- ----- 3.63 --------

g~:~fJ·~~~;~~~========== :::::::: :::::::: ~~~~~~~~~-- -~:~- Hi ~~~~:~~ ---~:~ ~~~~~~~ - --:~~- ::::::~: ::::::~: ==ii.=ii= :::::::::::::::: 
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Equivalent carload cost per cwt. to buyer at destination as 
shown by Corn Refiners Statistical Bureau 

American Maize .. __________ _ 
Anheuser-Busch .•• ---------Clinton Ind ___ _____________ _ 
Corn Prod. Refg ___________ _ 

Rub!nger Oo ____ ______ ____ _ _ 
Penick & Ford _____________ _ 
Staley Mfg. Co __ __ __ _______ _ 
Union Starch. __ ------------

~~~ou~~iVio::::::::::::::: --$.3:43- --$3:5i- --~3:44· ~: ~g :::::::: --$3:63·1--$3:58-
c iinton, Iowa________ ____ ___ 3. 43 ------- - 3. 44 -------- $3.48 3. 63 
Ar!(o, Pekin, Dl., Kans. 3.43 3.51 3.44 -------- 3.48 3.63 

City, Mo. 

aitW'ap~~~.8iQ";~:::::::::: --"3:43- --Tsi- :::::::: ---3:56- U~ U~ l::::::::,::::::::,::::::::~--"3:98_, ___ ~:~~- ~:::::::: j ---~=~-~:::::::: 
Decatur, IlL ________________ -------- 3. 51 3. 44 -------- 3. 48 3. 63 -------- 3. 53 -------- -------- -------- --- ---- - -------- --------
Granite City, D1------------ -------- -------- 3.44 -------- 3.48 -------- ------ -- --- ----- 3.84 -------- -------- -------- -------- --------

3.58 

$3. 531 $3. 84~----· ---~------··1····-··· 1 ········ 1 -······· 3. 53 -···· ··· -----··- $3.12 $3.48 ···· · ·-- --·····-
3. 53 3. 84 $3.98 ······-- ···-·-·· -· ······ ···-----
3.53 ------·· --······ 3.12 3. 48 $3.63 $3.44 

------------'------------1-.---1-. ---1---1--' -1-- - 1---1---1---1--.-1---. 1---1--. --·---·---

•iinnimum carload freight rates per cwt. from producing 
plants to destinations-per Central Traffic Sen•ice 
Dept., U. S. T reasury 

American Maize ...••••..•••. 
Anheuser-Busch ••••••••••.. 
Clinton Ind . •• --- --·····-·-­
Corn Prod. Rfg •..•••••••.•• 

Do .. ---····-·--··-·-··--Do _________ --------·----

St . Lows Mo .• ~--- ·-··-·--- $0.33 $0.40 so. 32 . 44 ••••.••• so. 60 $0. 55 . 49 ••.••••••••.• : •• -- ··--·· $0.44 ····---- --------
Roby, Ind •••.••• • ..•••••••. - -· ·--·- -- ···-·------· ·· $0.50 $0.37 ---------------- $0.41 f-0.83 $0.96 · ···---· · ·· ----- -· ··----~ ---·--· · 

~~~+11~~~~~~~~ ~~-:ill~ ~~;;[~; ~;;;t~~ ~~~~·~~ •••• ~~· :::_:~: ~~~~1~~ :~~:;~: -::::~: :::::~: i:~;::; ; __ ;.lli ::~i~;~···~·~ Hubinger Co ___ ____________ _ 
Penick & Ford.·-----· ···--· 
Staley Mfg. Co ••..•••••.... • 
Union Starch.------······--
----------·-'------------1---·---·---·---·---·---·---·---·---·---·- - -·---·---·---

C .>rresponding Creight applicator per cwt. uniformly in-, SO. 31 I $0.391 $0. 321 tO. 44 1 SO. 361 SO. 51 I $0.461 $0.41 I $0. 72 1 $0.96 
eluded in computing quotations by alf respondents. 

Freil:ht applieator basing points (producing plant nearest (') (') (') (') (') (') (') (') (') (") 
freightwiso to destinatio!l). 

• St. J-ouis & Granite City. 
1 Roby, Argo. 
• Argo, Roby, St. Louis, Granito City. 

• Decatur & St. Louis. Granite City. 
' All except K. C., St. Louis & Granite City. 

;: ~i~ E~u~;~· 
•Including 8% tare. 

(11) 

$0. 361 $0. 51 

(') (1) 

$0.32 

(1) 

• Argo, Roby. 
I Kansas City. 
'Decatur. :-<OTE.-Argo & Roby take Cbicago freight rate, & Granite City takes St. Lows rat~. 
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Respondents which sold gloss starch utilized a zone system, and their prices on goods of like grade and quality 
varied between competing purchasers located in different zones. An example appears from the following tabulation: 

Compar ison of gross deliver ed p1"ices f. o. b. destination, and freight incurred covering Jamtm-y 1942 sales of gloss ~tarch in cases of 
· 12 3-lb. pack,ages 

Territory l\"o. 1 
Company Producing 

plant 
Ced!!r I Chicago I Decatur I Detroit I India_n- ~ Ka!'sas I Lincoln I Lo_uis- I Minn_e- I Pitts· I St Louis I W)leel· I Youngs-Raplds apohs C1ty v1lle apohs burgh · mg town 

,:--------''-----1--------- ------ -------------- ----------
0ross delivered prices for sales m ade at 

delivered prices including freight to 
selected dest inations in territories 
1-23 as indicated 

Com Products R ef. Co .. , Argo, TIL .•.•• , $2.04 
A. E. Staley Mfg. Co •... Decatur, IlL.== 
Minimum carload freight rates· per case 

applicable to.des.tinations.:in. territories 
t-23 computed. from freight rates fur­
nished . by Central Tratlic Service 
Dept., U, (l. Treasury 

Com Products Refining Co .... ·-----------1 5(}.09 
A. E. Staley Mfg. Co .. .•.••.••• •• ••. ••••• ---- ---- ·-

$2.04 
1. 79 

$2.04 
1. 79 

$2. 04 I S2. 04 

so:~~ 1~:--~~~:J. .. ~~~:J. .. ~~~:-
Terr. 
l\"o. 2 Territory No. 4 Terr. 

No.12 

$2. 04 
1. 79 

$0.12 
.10 

Terr. 
No.18B 

$2.04 $2.04 

$0.14 $0.09 

Territory No. 18C 

$2.04 

$0.10 

Terr. 
No. 19 

$2.'04 

$0.11 

T err. 
No.20 

$2.04 

$0.07 

Terr. 
No. 22 

$2.04 

$0.11 

T err. 
No. 23 

$2. 04 

$0.10 

Terr. 
No.3 

Company Producing plant r-1 I 1-' . 1- ·- ·-·-·-
Keoku.k Denver \san_Fran- Worcester New Or-1 Memphis 

CISCO leans 
l\"ash­
"ille 

Little 
Rock Tulsa Dallas I Houston I Wichita 

-----------~L...--------1 , ____ , ____ , ____ , ___ , ____ , ____ , ___ _ , ____ , ____ , ____ , ___ _ 
Gross delive.red prices for sales made at delivered 
r:~crt~:l'e~~~2~~Ir~~~i~ct•lected destinations in 

I . I - I - --~-Corn Products Ref. Co .•••••• Argo, IlL .•.•.•••••• - --------- $2. 30 $2.30 $2.11 
A. E. Staley 11-lfg . Co • •• •••. •• Decatur, Ill ......... ---------- --- - ------ ----------'- --------- $r: ~z L-- -~~:::.1. ... ~~: ~~-I. ... ~~:::J. .. ~~:~~.I .... ~~:~~J-- -~~:~~-L- -~~:~~ 
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'Minimum carload freight rates per case applicable 
to destinations in territories l-23 computed from 
freight ra t.es furnished by Central Traffic Service 
Dept., U.S . Treasury 

Com Products Refining Co ...... -------------------1----------1 SO. 26 1 SO. 37 1 80. 14 
A. E. Staley Mfg. Co .. ·-··· -- ------------- ------------ ---- -------------- -------------- ------

NoTE.- Territorial designations as shown here were taken from Corn Products Refining Co. 

$0.12 
.12 

$0.15 80. 14 $0.18 $0.20 $0.25 so. 27 $0.19 

Respondents which sold golden corn syrup utilized a single basing point system f. o. b. Chicag.o for cer tain areas 
nearer Chicago, and in other more distant areas utilized a zone system. Accordingly their prices on goods of like grade 
and quaJity varied between competing customers differently located, as shown by the following tabulation: 

Comparison of base prices f . o. b. Chicago, gross deUvered prices f. o. b. destinatio1~ and net realization f. o. b. plant cot·ering January 
1942 sales of golden corn syntp (corn syrup mixed) in ca.~es of 6 10-Zb. tins 

GROSS DELI VERED PRICES FOR SALES MADE AT CHICAGO, BASE PRICES PLUS FREIGHT F RO M CHICAGO TO SELECTED DESTI NATIONS IN 
TERRITORI ES l , 2, AND 3. 

Base pric~ ! Territory No. 1 
r.o.b.Cht-
cago appli­

cable to 
Territory 

N o.1 

Company Producing plant 
Cedar 
Rapids Chicago I Clinton I Decatur I Denver I ndian­

apolis 
Kansas 

City Keokuk I Lincoln Little 
R ock 

Louis­
ville 

----------1 I I , ____ , _ ___ , ___ _ , ____ , ____ , ____ , ____ , ____ , ____ , ___ _ 
Corn Pr. R!g. Co __ _____ _ 

A. E. Staley Co·--------
-~merican Yfaize .. ___ ___ _ 
Anheuser-Busch ... _____ _ 
Hubinger~ ····-·-- -----­
Penick & Ford. ------- - -A. E. Staley Co. ___ ____ _ 
Union Starch ______ __ ___ _ 

Argo & Kansas City, 
Mo. 

Decatur, Dl.. _________ _ 
Roby, Ind . . __________ _ 
St. Louis, Mo . . .. ___ __ _ 
Keokuk. Iowa ________ _ 
Cedar Rapids, Iowa ..•• 
Decatur, ill. ___ _______ _ 
Granite City, DL _____ _ 

$2.80 

I 2. 80 
2.58 
2. 58 
2. 58 
2. 58 

I 2.58 
2.58 

' P resumably reflect 2 different brands or grades of product. 

$3. 01 $2. so $2.92 , _______ _ __ $3. 27 $2.95 $3. OS •- -- ------- $3.13 $3. 21 $2.98 

2. 80 ---------- -- ------ - - 3. 27 ---------- ----- - ---- - ------- - - ---------- -- --- ----- -------- --

: : :~~;;~[: ~~~~-l---l:- :-::.~~- ;;-;-.-~- :::::~~: :::::~~: ;;;;;~~- m~::-m ;;:}:~- :::::=~;: 
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Compa1·ison of base prices f. o. b. Chicago, gross delivered prices f. o. b destination and net realization f . o. b. plant covering January 191,2 
sales of golden corn sy·rup (corn SYI'UP mixed)in cases ot 6 10-lb. tins-Gontiuued 

GROSS DELIVERED PRICES FOR SALES MADE AT CHICAGO, BASE PRICES PLUS FREIGHT FROM CHICAGO TO SELECTED DESTINATIONS 
IN TElHUTOlUES 1, 2, A::-<0 3-Coutinu~u 

Territory Ko. 1-Continued j Territory No.2 Territory No.3 Base prices 
1 r.o.b.Cht-

Company Producing plant 
M h" Mione- Kash- St Lo . Tul w· b . D Jl H t J k Mont- New Or- Tcab_l~t9 
' cmp ts apolis ville . ws sa tc 1ta a as ous on ac son gomery leans e;~nJ~r 

1 

cago appli-

-----! !-----· ------------------1---
$3. 10 $3. 01 $3. u $2. 92 $3. 24 $3. 23 I $3. 40 $3. 45 $3. 28 $3. 28 $3.32 Argo & Kansas City, 

Mo. 
Corn Pr. Rrg. Co _______ _ $2.81 

A. E. Staley Co •..•..• . . 
American Maize __ __ __ -- ~~~i.urnr~:::::::::::: --- - -~~~~- n~ ----·--~~~~- :::::::::: :::::::::: :::::::::: ·----~~~~- :::::::::: :::::::::: :::::::::: :::::::::: --- 2.81 
Anheuser-Busch . . . ---- __ 
Hubinger ----- -------__ •. 
Penick & Ford .•••..••• . 
A. E . Staley Co.------ - -

~~~~t!l~f.-~=~;~~=~= =====~=~;= =====~=;~= :::::::::: -----r~- :::::::::: :::::::::: :::::::::: --- -T~- :::::::::: :::::::::: :::::::::: ---- --- -n~ 
Union Starch ___________ _ g~garJ~·Jny.:·ru::::::: -----=~~=- -----=~~~- :::::::::: -----=~~~- :::::::::: :::::::::: :::::::::: -----~~=~- :::::::::: :::::::::: :::::::::: --------=~~~ 

• According to territorial segregation by A. E. Staley l\1fg. Co .. Nashville was located in Territory 1A. and corresponding base price was $2.75. 

CORRESPO).I'DING NET REALIZATION F. 0. B. PLANT FOR SALES MADE AT RESPECTIVE DESTINATIONS I).! TERRITORIES 1, 2, A).I'D 3 

Company 

Com Products Refining Co _____________ _ 

Cedar 
Rapids 

$2.72 

Chicago Clinton Decatur Denver 

Territory No.1 

Indian­
apolis 

S2. 71 

Kansas 
City 

~2. 97 

Keokuk Lincoln !Little Rock! Louisville 

$2.93 $2.76 $2. il 
A. E. Staley Mfg. Co·------------ -------

~i~~!~~~=~~~~t~:~~===::::::::: :::::::::::: :::::::~=~~: :::::::::::: :::::::::::: :::::::::::: :::::::::::: :::::::~:~: ::::::i~:;~: :::::::::::: :::::::~~~~: :::::::::::: 
~l:S~~~i:~lg~!~·-~:~=~==~~~=~==::::: =======~=~= =======~=~~= :::::::::::: ::::::~~~~~: =======~=~= -------~:~- ------·nr :::::::::::: :::::::::::: =======~=;~= --------~:~~ 
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Company 

Com Products Refining Co __ ___________ _ 
A. E. Staley Mfg. CO-- - -- ---------------
American Maize-Products Co .. _________ _ 

Memphis Minne­
apolis 

Territory No. 1 

Nashville I St. Louis Tulsa Wichita 

$2.71 $2.88 $2.90 

Territory N o. 2 

Dallas Houston Jackson 

$2. 81 $2.84 

T erritory No. 3 

Mont­
gomery 

$2.84 

New Or· 
leans 

$2.83 

Anheuser Busch, Inc ___________________ _ 

~~~uJ;i~~~'d~fid"_;·rnd.~~= :::::::::::: :1· ------2~48 - ~- ------2: 5i-
A. E. Staley Mfg. Co._------ ------------ 2. 55 2. 51 Union Starch & Ref. Co. _______________ _ 

GROSS DELIVERED PRICES FOR SALES l'viADE AT DELIVERED PRICES INCLUDING FRE IGHT TO SELECTED DEST INATIONS LOCATED IN 
TERRl'rORIES 4-19 AS INDICATED 

Company 

Territory No 4 Territory No 6 Territory Territory Territory~ T erritory Territory Territory Territory Territory 

I 
· · No. 10 No. 12 No. 14 No. 15 No. 16 No. 17 No. 18 No. 19 

Produc-ing plant - ---------------------------

~~ ~ * ~ ~ ~ D . ~= 
Detroit I Youngs- Pitts- I Wheeling Provi- Roches- Balti- I Rich- Char- Atla ta Salt.Lake San Fran-

·--- - -----1---1---------- ----------------- ---------

~~'E. ~L~?e~ctlr~es~~:-~~---~~~ ::::::::: : 1= ::::::::=I----~~~~:-1----~~~~:-I----~~~~~- ~----~~~~~ - I ----~~~~~-~----~~~~~ - I ----~~~~~- ~----~~~:~- ~ ----~~~:~- ~ s~: ~~ 1----~~~~~ - I ---- -~~~~~ Amcrtcan Matze-Products Co _____ __ ______ -------- -- ----- --------------- 3. 03 ---------- ---------- --- - ----- - ---- --- --- ---------- -- --- ----- ---------- ---------- ----------
Union Starch & Ref. Co-------------------------------- - ----------------------------------- ---------- ---------- ---------- ---- ----- - ---------- ---------- 3.12 3. 43 

CORRESPON DING :-JET REALIZATION F. 0. B. PLANT FOR SALES MADE AT 
RESPECTIVE DESTIJ\ATIO~S IN TER RI'l' ORIES 4-19 

Corn Products Refining Co ______________ ~----- ----- $3. 00 $2.97 $2.97 1 53.09 83.53 $3.47 $3.23 $3. 22 $3.09 $3.00 83.00 I $3.00 

t~~~~i~:~fi~K~{<ig~~:~~~~=========== :::::::::: ========== ========== :::::~:~~:(::::::: :::::::::: :::::::::: ========== ========== :::::::::: =====~=~~= =====~~~r====~~;~ 
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(d) In many instances; prices at which respondents made sales of 
gloss starch and golden com syrup as above set out were those prices 
which it had quoted on a delivered basis, utilizing the geographical 
pricing systems there shown. In some other instances, other corn 
derivatives were so sold. Because of the use of such systems, delivered 
prices of each respondent on such sales necessarily differed as between 
buyers at some destinations and other buyers at other destinations, 
and for the same reason, for each respondent such differences could 
not be accotmted for by differences in cost in practically all instances. 

(e) For any corn derivative, all respondents selling that corn deriv­
ative contemporaneously used the same geographical pricing system. 
Under such circumstances, the use of the system by any seller would 
enable that seller to match exactly the other sel1ers' quoted prices to 
all intending purchasers where each seller used identical practices in 
dealing with and computing the many variables involved, including 
the price at any basing point, the zone areas, the delivered cost to the 
buyer in any zone, the refusal to sell f . o. b. production point, the 
diversion of shipments from one destination to another, allowances 
for return of container and the applicable :freight rates and charges. 

(f) As more specifically set forth in paragraphs 7 thr ough 17, re­
spondents selling corn derivatives uti lized the four associations there 
described as media, or central agencies for exchanging information 
as to the many variables involved in the four geographical pricing 
systems, upon which :tgreement was reached. With these variables 
assured of uniform treatment by all respondents selling corn dm·iva­
tives, such respondents were able to and did generally quote identical 
prices at destination and were able to and did make sales invohing 
the same cost at destination to any intending purchaser at a given 
destination. 

(g) An exhaustiv~ survey has been made by the Commission of 
sales of five large-volume corn derivatives in 1938, 1939, and from 
1941 through January 194-7. Throughout most of this period each 
respondent has generally quoted the same delivered cost to a buyer at a 
given destination as the other respondents. For example, in J anuary 
1942, two or more respondents made sales of corn syrup-unmixed at 
31 specified destinations as to which prices can be compared in 86 
instances. In 77 of these 86 comparisons every one of the respondents 
quot.ed the same price, adjusted for differentials for differing con­
tainers, for the same product at the respective destinations, and in the 
9 remaining instances at least two or more respondents quoted the 
same price. An example of lmiformity on another corn derivative 
is given for golden corn syl'liP in the following tabulation: 
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Deli~;erec~ f)rice quotations on the basis of which srtl es of golden con~ syr'ltp at 
identical 1Wice8 were made liiJ 11ta1·e than one 1·espond1 nt d111'ing January 
1942 

24 l !~·lb. 12 5-lb . 

Chicago: 
Coru Prod. Ref. Co ........................... . ................ . 
A. E. Staley Mfg. Co ....................................... .. .. 

Denver: 
Corn P rod. Ref. Co ............................................ . 
A. E. Staley Mfg. Co ......................................... .. 

Indianapolis: 

$2.40 
2.10 

2. C,8 
2.68 

.$3. 0.~ 
3. 03 

3.50 
3.50 

Penick & Ford, Ltd ... ------ ------------- --- ----- ---- ---------- ---- - ----- -- ------------
Union Starch & Ref. Co .. . --- -------- ----------------- ......... ............ ------------

J{nnsas City: 

~~n~~'kgX· ~~r~i,'L-t(C.'::::: :::::::::::::::::::::::: ::::::::: :::: · ~: ~~ 
A. E. Staley lllfg. Co ....... -- ------------- --------------- ------ ------------
Union Starch & R ef. Co.................. . ................ ... .. 2. 211 

L ittle Rock: 
Corn Prod. R ef. Co .... ------------------- ----------------------
A. E . Staley Mfg. Co . ..... .............. . .... . ............... . . Louisville: 

2. 64 
2. 64 

Penick & Ford, Ltd ......... . .......................... ................... . 
Union Stnrch & R ef. Co .............................. ~--------· ---···· -- ---

3. 09 
3.00 
3.09 
3.09 

3. 44 
3. 44 

2. 90 
2. 90 

6 IO·lb. 

$2.80 
2.80 

3. 27 
3. 27 

2. 73 
2. 73 

2. 86 

2.86 
2.ll6 

2. 76 
2. 76 

Minncnpolis: 
Amm·icnn i\Iaizc-Prod. Co....................................... ~ 24 3. 02 2. 79 Hubi.nger Co.............................................. ..... 2. 24 ------------ .......... .. 

~~~~ks~l~r~g~'ck.-::::::::::::::::::::::::::::::::::::::::: :::::::::::: ~: g~ ~: ~~ Detroit: 
Corn Prod. Ref. Co . ....... ---------------------------- --------- 2. 03 
A. E. Staley Mfg. Co . ......... -------- -- -------------- --------- 2. 63 

St. Louis: 
Penick & Ford, Ltd . . ... ·----- -------------------------------- - ------- ----· 
A. E. Staley Mig. Co •• ••••• ------------- --------------------··· .......... .. 

a. 41 
a. 41 

2.03 
2. 93 

2. 70 
2. 70 

(h) The differences in price quoted by the respondents selling 
corn derivatives and used by them in making sales were n.n essential 
part of the agreement among such respondents on prices. Differences 
in price having such an origin necessarily injured, destroyed, and 
prevented competition among the respondents selling corn derivatives. 

( i) Respondents have offered no evidence that such differences in 
price in fact resulted from lower prices made in good faith to meet 
the equally low price of a competitor, nor could they, for lower prices 
which arise from or out of any planned common course of action 
respecting prices, as they did here, could not have been made in good 
faith. 

(j) The said differences in price of each of the respondents selling 
corn derivatives constituted discriminations in price in violation of 
section 2 (a) of the Clayton Act, as amended. 

PAR. 19. (a) It is inferred, concluded, and found that when the 
respondents selling corn derivatives filed as they did their current 
and future prices, the prices which each would quote thereafter to 
intending purchasers and other information explaining, modifying, 
or affecting the same with said Oscar L. Moore, as a common agent, 
for distribution by him among their respective competitors, filed 
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and jointly considered the intimate details, including prices, of 
their respective past and future sales transactions, for similar dis­
semination by the said Oscar L. Moore or at said meetings of the 
four said associations, and utilized the said price-inquiry system for 
the purpose and with the effect of making coopet'ative comparison 
between the past, current, and future prices of such respondents, 
''hether prices received in actual sales transactions or contained in 
price announcements or explanations and modifications of the same 
filed and distributed through said Oscar L. Moore as their common 
agent or jointly considered at meetings of the said four associations, 
there existed under such circumstances an agreement, understanding, 
or meeting of the minds of the respondents selling corn derivatives 
that they would and should make and adhere to the prices, terms, and 
conditions of sale agreed upon as aforesaid. This the respondents 
did. 

(b) It is further inferred, concluded, and :found that when each of 
the respondents selling corn derivatives indulged as aforesaid in 
the making of prices and in effectuating sales based thereon pursuant 
to and in accordance with the policies, plans, methods, and activities 
discussed between and among themselves and with the said Oscar L. 
Moore as aforesaid, there existed under such circtmlstances an agree­
ment, understanding, or meeting of the minds of said respondents 
that they "·ould and should make and adhere to said policies, plans, 
methods, acts and practices, which they did as hereinbefore shown. 

PAR. 20. It is concluded from the evidence of record and therefore 
found that the capacity, tendency, and effect of the agreement main­
tained by the respondents herein in the manner aforesaid and the 
acts and practices performed thereunder and in connection therewith 
by said respondents, as set out herein, has been to hinder, lessen, re­
strain, and suppress competition in the sale and distribution of corn 
derivatives in, among, and between the several States of the United 
States; to deprive purchasers of corn derivatives of the benefits of 
competition in price ; to systematically. maintain artificial and monop­
olistic methods and prices in the sale and distribution of corn 
derivatives, including common rate factors used and useful in the 
pricing of corn derivatives; to require that purchases of corn deriv· 
atives be made on a delivered-price basis, and to prevent and defeat 
efforts of purchasers to avoid this requirement; to maintain uniform 
terms and conditions of sale; and otherwise to promote and maintain 
their geographical price systems and to obstruct and defeat any form 
of competition which threatened or tended to threaten the continued 
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use and maintenance of said systems and the uniformity of prices 
created and maintained by their use. 

CONCLUSION 

The aforesaid agreement and combination and acts and practices 
of the respondents pursuant thereto and in connection therewith, as 
hereinabove found, under the conditions and circumstances set forth, 
constituted unfair methods of competition in commerce within the 
intent and meaning of the F ederal Trade Commission Act; and the 
discriminations in price by each of the respondents, as hereinabove set 
out, constituted violations of subsection (a) of section 2 of an act of 
Congress entitled "An Act to supplement existing laws against unlaw­
ful restraints and monopolies, and for other purposes," approved Octo­
ber 15, 1914 (the Clayton Act), as amended by act approved June 19, 
1936 (the Robins011-Patman Act). 

ORDER T O CEASE AND DESIST 

The words "corn derivatives" as used throughout this order sha1l 
mean and include the products corn syrup unmixed, pear] starch , gloss 
starch , powdered starch , thin boiling starch, moulding starch , refined, 
grits, dextrin , corn sugar , refined corn oil , crude corn oil, soap-stock 
and mixed corn syrup, but shall not include dextrose (refined corn 
sugar), Amioca (starch made from waxy maize) or adhesives pro­
duced from corn derivatives through the further process of cooking or 
gelatinizing, or any product of a different character resulting from 
the further processing of any of the foregoing products defined as 
"corn derivatives." 

I. I t is 01·dm·ed, Under the authority vested in the F ederal Trade 
C01nmission by the Federal Trade Commission Act, that the respond­
ents, Corn Products Refining Co., a corporation ; Corn Products Sales. 
Co .. a corporation; Corn Proflncts Sales Co., a Massachusetts trust; 
A. E. Staley Manufacturing Co., a corporation; Staley Sales Corp.t 
a corporation; Clinton Foods I nc., a corporation (formerly known as 
Clinton Industries, Inc.) ; Bliss Syrup & Preserving Co., a corporation; 
D. B. Scully Syrup Co., Inc., a corporat ion; P enick & Ford, Ltd., 
Inc., a corporation; American Maize-Products Co., a corporation ; 
Anheuser-Busch, Inc., a corporation; Southern Syrup Co., lnc., a 
cor poration; The Hubin~er Co., a corporation; National Starch Prod­
ucts, Inc., a corporntion; Union Starch & Refining Co., a corporation ; 
and Union Sales Corp .. a corporation, in or in connection with the 
offering for sale, sale and distribution of corn derivatives in commerce 
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between and among the several States of the United States and in the 
District of Columbia, do forthwith cease and desist from entering into, 
continuing, cooperating in or carrying out any planned common course 
of action, agreement, 1mderstanding, combination or conspiracy be­
tween or among any two or more of said respondents or between any 
one or more of said respondents and others not parties hereto engage 
in any of the following acts or practices : 

1. E stablishing, fixing or maintaining prices, terms or conditions 
of sale; 

2. Establishing or maintaining any plan for the pmpose or with 
the effect of informing or advising any of the respondents or any other 
manufacturer of corn derivatives as Lo prices, terms or conditions of 
sale at or upon which any manufacturing respondent or other seller of 
corn derivatives expects to sell corn derivatives; 

3. Exchanging, distributing or relaying among the respondents or 
any of them directly or through any institute or central agency or 
private individual or corporation or through any other medium or 
central agency information as to current prices for the purpose or with 
the effect of fixing or maintaining prices: terms or conditions of sale 
for corn derivatives; 

4. Exchanging, distributing, or relaying among the respondents or 
any of them or throngh any other medium or central agency infor­
mation, or authorizing or permitting the examination of the books 
or records of the manufacturing respondents by any agent or repre­
sentative, concerning prices charged particular customers or infor­
mation concerning sales or shipments of corn derivatives when the 
identity of the manufacturer, seller or purchaser can be determined 
or di sclosed through such information and which has the capacity or 
tendency of aiding in securing compliance with the prices, terms or 
conditions of sale as announced by any one or more of the manufactur­
ing respondents; 

5. Collectively inves6gating, reviewing, considering or acting upon, 
eW1er directly or through any medium or central agency, the act of 
any seller of corn derivatives in making a sale, at prices or on terms 
or conditions of sale different from those announced, exchanged or 
relayed by such seller to other respondents directly through an in­
stitute, medium, or central agency or otherwise; 

6. Taking any action having the pmpose, capacity, or tendency to 
aiel in securing on the part of any seller of corn derivatives compliance 
"·ith its announced prices, terms, or conditions of sale; 

7. Formulating, establishing, putting into operation or usinp: in 
any way any price reporting plan which has the tendency or the effect 



CORN PRODUCTS REFINING CO. ET AL. 661 

587 Order 

of depriving the public of any benefit of competition in price between 
or among the manufacturing respondents or between any of them and 
any other manufacturer or seller of corn derivatives; 

8. Selecting, determining, or establishing a method of quoting or 
charging prices for corn derivatives, to wit: 

a. Establishing or maintaining a zone system of quoting or charg­
ing prices; 

b. Dividing the country into a number of geographical territories 
and establishing or fixing the same delivered price to all consumers 
of the same class within each territory; 

c. Establishing or maintaining a basing point system or pattern of 
pricing; 

d .. Establishing, maintaining, or using any method, practice, policy, 
or system of quoting or charging prices; 

9. Failing to quote or sell and deliver corn derivatives f . o. b. each 
production point; 

10. Fixing or maintaining allowances for return of containers or 
unused corn derivatives; differentials for warehot'lse, tank car, or other 
means of delivery to customers; charges for installation of pumping 
and other service facilities and for performing service functions for 
customers; terms and conditions for guarantee against price declines 
on orders of corn derivatives; terms and conditions governing the 
booking of orders for future delivery of corn derivatives and the 
lengths of time and prices at which such orders may be booked. 

II. It is furtAer oTdered, Under the authority vested in the Federal 
Trade Commission by the Federal Trade Commission Act, that each 
of the manufacturing respondents, Corn Products Refining Co., a 
corporation; A. E. Staley Manufacturing Co., a corporation; Clinton 
Foods, Inc., a corporation (formerly known as Clinton Industries, 
Inc.); Penick & Ford, Ltd., Inc., a corporation; American Maize. 
Products Co., a corporation; Anheuser-Busch, Inc., a corporation; 
The Hubi nger Co., a corporation; National Starch Products, Inc., 
a corporation; and Union Starch & Refining Co., a corporation, di­
rectly or indirectly, in or in connection with the offering for sale, sale 
or distribution in commerce of corn derivtttives between and among 
the several States of the United States and in the District of Colum­
bia, do forthwith cease and desi st from acting, inclividualJy or other­
wise, so as to lmowingly contribute to the maintenance or operation 
of any planned common com·se of action, agreement, understanding, 
combination or conspiracy between or among any two or more of the 
said respondents or between any one or more of said respondents and 
others not parties hereto through the commission of any of the acts, 
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practices, or things prohibited in the preceding parts of this order. 
III. I t is jurthe1· ordered, Under the authority vested i.n the Fed­

eral Trade Commission by section 2 (a) and section 11 of the Clayton 
Act, as amended, that each of the respondents, Com Products Refin­
ing Co., a corporation; Corn Products Sales Co., a corporation; Corn 
Products Sales Co., a Massachusetts trnst; A. E. Staley Manufactur­
ing Co., a corporation; Staley Sales Corp., a corporation; Clinton 
.Foods, Inc., a corporation (formerly known as Clinton Industries, 
Inc.); Bliss Syrup & Preserving Co., a corporation; D. B. Scully 
Syrup Co., Inc., a corporation; P enic.k & Ford, L td., Inc., a corpora­
tion ; American Maize-Products Co., a corporation; Anheuser-Busch, 
Inc., a corporation; Southern Syn1p Co., Inc., a corporation; The 
I-Iubinger Co., a corporation; National Starch Products, Inc., a cor­
poration; Union Starch & Refining Co., a corporation; and Union 
Sales Corp., a corporation, ancl.their respective officers, representa­
tives, agents and employees, directly or indirectly, in or in connection 
with the offering for sale, sale or distribution of corn derivatives in 
commerce between and among the severn} States of the United States 
and in the District of Columbia, do forthwith cease and desist from 
discriminating in price as between purchasers of corn derivatives of 
like grade and quality where the effect may be substantially to lessen 
competiti on or tend to create a monopoly in the line of commerce in 
which respondents or customers of respondents are engaged, or to 
injure, destroy, or prevent competition with any person who either 
grants or knowingly receives the benefit of such discrimination; 7J1'0· 

vided, That nothing herein contained shall prevent any respondent 
from showing that any differential s alleged to be in violation of this 
provision of this order are differentials which make only dne allow­
ance for differences in cost of manufacture, sale, or delivery resulting 
from the differing methods or quantities in which such commodities 
are to such purchasers sold or delivered, and when differentials are 
thus shown by any respondent to be justified they are not to be con­
strued as in violation of this order; and provided ju1•the1', That noth­
ing herein contained shall prevent any seller from rebutting a p1-ima 
facie case based upon discriminations which may be practiced subse­
quent to the elate of this order by showing that his lower price or the 
furnishing of services or facilities to any purchaser or purchasers 
was made in good faith to meet an equally low price of a competitor, 
or the services or facilities furnished by a competitor; and provided 
fterther, That nothing herein contained shall prevent price ch::mges 
from time to time where in response to changing conditions affecting 
the market for or the marketability of the goods concerned, such as 
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bnt not limited to actual or imminent deterioration of perishable 
goods, obsolescence of seasonal goods, distress sales under court proc­
ess, or sales in good faith in discontinuance of business in the goods 
concerned, • 

Provided that, Nothing contained in any of the foregoing provi­
!Oions of paragraphs I through III, inclusive, of this Ord~r shall be 
construed as prohibiting any of the respondents from entering into 
such contracts or agreements relating to the maintenance of resale 
prices as are made lawful by the provisions of the Miller-Tydings 
Act ; or from taking such n.ction relating to its export sales as wonld 
)Je lawful under the provisions of the \¥ebb-Pomerene Act, or, when 
not for the purpose nor with the tendency of lessening competition or 
restraining trade, from the establishment or maintenance of any law­
ful bona fide agreements, discussions, or other action solely between 
any respondent and its directors, officers and employees, or between 
the officers, directors, or employees of any respondent relating solely 
to the carrying on of that .corpo.ration's sole and separate business, 
or between any respondent and any of its wholly owned subsidiaries. 

I t is f~trther O?'Clered, That for the reasons appearing in the findings 
as to the facts in this proceeding the complaint be, and the same 
hereby is, dismissed as to respondents A. A. Busch & Co., Inc., A. A . 
Busch & Co., of Massachusetts, and Clinton Sales Co. 
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IN TIIl!J MATTER OF 

HEA'l'ADE APPLI-ANCES, INC. E'l' AL. 

C:OMPLAINT . FINDINGS, AN D ORDERS I N RE GARD T O THE .ALLEGED VIOLATI ON 
OF SEC. 5 OF .AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

D oclcct 5?'98. Complaint, Jui,1J 13 , 1950- D eoision, Nov. 80, 1950 

Where a rorporation and its four officers and office man<tger, who were r espon. 
sible f or its a dvertising, engaged in the in terst ate sale and distribution of 
thei t· "Heatade" device ; in circulars, leafle ts, pamphlets and other adver­
tising literature, directly and by irupllca tion-

(a) F a lsely represen ted that use of "Heatacle" device cons titu ted a competent 
and effective treatment for inflammation of the prostate gland and its symp­
toms, such a s frequent urination, pains in back, crotch anrl rectum, and a 
buming sensa t ion when urine is passed; 

(b) F alsely represen ted that intrarectal application of heat is a proceuure fre­
quently used by doctors in the trea tment of prostate gland trouble; and 

(o) F alsely r epresented tha t use of their device would increase the bloou cir­
culation in an iufiaU?ed prostate gland, alleviate inflammation and reduce 
congestion therein ; 

With tendency nnd capacity to mislead ancl deceive a substantial portion of the 
purchas ing public into the erroneous belief. that such representations were 
true and thereby induce its purchnse of said um·ice : 

H eld, That s uch acts and practices, under the circumstances set fo r th, were all 
to the prejudice of the public and constituted unfair and deceptive acts and 
pmctices in commerce. 

Before M1·. Earl J. Kolb, trial examiner. 
Mr. Roland L. Banlcs, J r. for the Commission. 

CouPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Heatade Appliances, 
Inc., Harry J . Reed, Lucille E. McFarland, Bessie E . Anderson, and 
Mary W. Reed, individua1ly and as officers of H eatade Appliances, 
Inc., and Charles H. McFarland , an individual, hereinafter referred 
to as respondents, have violated the provisions of said Act, and it 
appearing to the Commission that a proceeding by it in respect thereof 
would be in the public int erest, hereby issues its complaint, stating 
its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Hcatade Appliances, Inc., is a corpora­
tion, chartered and existing under the laws of the State of Ohio, having 
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its office and principal place of business at Mn.rket Street and L angley 
Avenue, Steubenville, Ohio. 

The respondents Harry J. Reed, Lucille E. McFarland, Bessie E. 
Anderson, and Mary Yv. Reed are individuals and officers of Heatade 
Appliances, Inc. Respondent Charles H. McFarland is an individual 
and is the oii1ce manager of the corporate respondent, Heatade Appli­
a,nces, Inc. The respective officers above-named and the said Charles 
H . McFarland as office m:.tnager are together responsible for and 
have control of and formulate the advertising policies and practices 
of said corporate respondent, including the acts and practices here­
inafter descri bed. The address of each individual respondent herein­
above named is the sa me as that shown for the corporate r espondent. 

PAn. 2. The r espondents are now and have been for several years 
ln.st past, engaged in the business of offering for sale and selling a 
device, as "device" is defined in the Federal Trade Commission Act, 
designated as "Heatade." Respondents have caused said device when 
sold to be transported from their place of business in the State of Ohio 
to purchasers thereof located in various other States of the United 
States. At all times mentioned herein respondents have maintained a 
course of trade in said device in commerce between and among the 
various States of the United States. 

P an. 3. In the course and conduct of their aforesaid business, the 
respondents disseminated, and caused the dissemination of, advertise­
ments conceming their said device by the United States mails and by 
various other means in commerce, as commerce is defined in the F ederal 
Trade Commission Act, for the purpose of inducing, and which were 
likely to induce, directly or indirectly, the purchase o:f said device; 
and respondents also disseminated, and caused the di ssemination of, 
advertisements concerning their said device, by various means, for 
the purpose of inducing and which wer e likely to induce, directly or 
indirectly, the purchase of their said device in commerce, as commerce. 
is defined in the Federal T rade Commission Act. Among and typical 
of the statements and representations contained in the said advertise­
ments, disseminated and caused to be disseminated, as hereinabove set 
forth, by means of circulars, leaflets, pamphlets, and other advertising 
literature, are the following: 

Within the next few days we want to send you an appliance for alleviation of 
pains and discomforts arising from Prostate Gland inflammation. 
If you are one who, because of inflammation of the Prostate Glancl finds it's 

necessary to arise several times at night to void Ul'ine-to go more often during 
the day- bothered with pains in the perineum-(Ct·otch) lowet· back or pelvic 
area, you should be interested in wllat Heatade has to offer . 
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The theory on which Heatade works is no t new. It functions on a plan of 
applied heat for alleviation of inflammation- Doctors use it in its variqus forms . 

. . . The stagnant blood in the inilamed and congested prostate gland is stimu­
lated. With increased circulation the conges tion may be relieved. When the 
congestion is relieved an improvement or alleviation from pains and resulting 
discomforts may be expected. 

PAR. 4. Through the use of the advertisements containing the state­
ments and representations hereinabove set :forth and others similar 
thereto, not specifically set out herein, all of which purport to be de­
scriptive of the remedial, curative, and therapeutic properties of re­
spondent's said device, respondents r epresented, directly and by 
implication, that the use of said device "Heatade" constitutes a com­
petent and effective treatment for infiammation of the prostate gland 
and the symptoms thereof, snch as frequency of urination, pains in 
back, crotch and rectum and a burning sensation when urine is passed; 
that the intrarectal application of heat is a procedure frequently used 
by doctors in the treatment of or for the relief of· prostate gland 
troubles and that th e use of respondents' device will increase the blood 
circulation in an inflamed prostate gland, alleviate inflammation and 
reduce congestion therein. 

PAR. 5. The said advertisements are misleading in material respects 
and are "false adverti sements" as that term is defined in the Federal 
Trade Commission Act. In truth and in fact, the use of the said de­
vice has no therapeutic value in the treatment of inAammation of the 
prostate gland or any of the symptoms thereof. The intrarectal ap­
plication of heat is not a well-recognized therapy used by doctors in' the 
treatment of or for the relief of prostate gland troubles. The use of 
the respondents' device will not increase the blood circulation in an 

. inflamed prostate gland, nor alleviate inflammation or reduce con­
gestion therein. 

PAR. 6. The use by respondents of the foregoing statements and 
representations disseminated as aforesaid had the tendency and capac­
ity to mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief, that all of snch state­
ments and representations are true, and to induce a substantial portion 
of the purchasing public, because of such erroneous and mistaken be­
lief, to purchase said device. 

PAR. 7. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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D ECISION OF THE COMMISSION 

Pursuant to rule XXII of the Commission's Rules of Practice, and 
as set forth in the Commission's "D ecision of the Commission and 
Order to File Report of Compliance," dated November 30, 1V50, 
the initial decision in the instant matter of trial examiner Earl J. 
Kolb, as set out as follows, became on that date the decision of the 
Commission. 

INITIAL DECISION BY EARL J. ROLB, TRIAL EXAMI NER 

Pursuant to the provisions of the F ederal Trade Commission Act, 
the Federal T rade Commission on J uly 13, 1950, issued, and subse­
quently served, its complaint in this proceeding upon respondents 
Heatade Appliances, Inc., and H arry J. Reed, Lucille E . McFarland, 
Bessie E. Anderson, and Mary W. R eed, individually and as officer s 
of Heatade Appliances, Inc., and Charles H. McFarland, an individ­
ual, charging them with the use of unfair and deceptive a.cts and prac­
tices in commerce in violation of the provisions of said act. After 
respondents filed their answer to this proceeding, a stipulation was 
entered into whereby it was stipulated and agreed that a statement 
of facts signed an·d executed by the r espondents and Daniel J. Murphy, 
Chief of Division of Litigation for the Federal Trade Commission, 
may be taken as the facts in this proceeding and in lieu of evidence in 
support of and in opposition to the charges stated in the complaint, 
and that the said statement of facts may serve as the basis for findings 
as to th e facts and conclusion based thereon and order disposing of the 
proceeding without presentation of proposed findings and conclusions 
or oral argument. Said stipulation as to the facts expressly provides 
that upon appeal to or r eview by the Commission said stipulation 
may be set aside by the Commission and this matter remanded for 
further proceeding under the complaint. Thereafter this proceeding 
r egularly came on for final consideration by said t rial examiner upon 
the complaint, answer, and stipulation. Said stipulation h aving been 
approved by the trial examiner, who after duly considering the record 
herein, finds that this proceeding is in the interest of the public and 
makes the following findings as to the facts, conclusion drawn there­
from, and order. 

FINDINGS AS TO THE l!'ACTS 

P .ARAORAPH 1. R espondent, H eatade Appliances, Inc., is a corpora­
tion, chartered and existing under the laws of the State of Ohio, 
having its office and principal place o£ business a.t Market Street and 
Langley Avenue, Steubenville, Ohio. 



668 FEDERAL TRADE COMMISSION 11E)CISIONS 

Findings 47F.T. C. 

The respondents Harry J. Reed, Lucille E. McFarland, Bessie E. 
Anderson, and Mary W. Reed are individuals and officers of Heatade 
Appliances, Inc. Respondent Charles H . McFarland is an individual 
and is the office manager of the corporate respondent, Heatade Ap­
pliances, Inc. The respective officers above-named and the said 
Charles H. McFarland as office manager are together responsible for 
and have control of and formulate the advertising policies and prac­
tices of said corporate respondent, including the acts and practices 
hereinafter described. The address of each individmtl respondent 
hereinabove named is the same as that shown for the corporate 
respondent. 

PAR. 2. The respondents are now and have been for several years 
last past, engaged in the business of offering for sale and selling a 
device, as "device" is defined in the Federal Trade Commission Act, 
designated as "Heatade." Respondents have caused said device when 
sold to be transported from their place of business in the State of 
Ohio to purchasers thereof located in various other States of the 
United S.tates. At all times mentioned herein respondents have main­
tained a course of trade in said device in commerce between and 
among the various States of the United States. 

P AR. 3. In the course and conduct of their aforesaid business, the 
respondents disseminated, and caused the dissemination of, advertise­
ments concerning their said device by the United States mails and by 
various other means in commerce, as commerce is defined in the Fed­
eral Trade C01:nmission Act, for the purpose of inducing, and which 
were likely to induce, directly or indirectly, the purchase of said 
device; and respondents also disseminated, and caused the di ssemina­
tion of, advertisements concerning their said device, by various means, 
for the purpose of inducing and which were likely to induce, directly 
or indirectly, the purchase of their said device in commerce, as com­
merce is defined in the Federal Trade Commission Act. Among and 
typical of the statements and representations contained in the said 
advertisements, disseminated and caused to be disseminated, as here­
inabove set forth, by means of circulars, leaflets, pamphlets, and other 
advertising literature, are the following: 

Within the next few days we want to send you an appliance for alleviation 
of pains and discomforts arising from Prostate Gland inflammation. 

If you are one who, because of inflammation of the Prostate Gland finds it's 
necessary to arise several times at night to void urine-to go more often during 
the uay- bothered with pains in the perineum- (Crotch) lower back or pelvic 
area, you should be interested in what Heatade bas to offer. 

The theory on which Heatade works is not new. It functions on a plan of 
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applied heat for a lleviation of tbe inflammation- Doctors use it in its 
various forms . 

. . . The stagnant blood in the inflamed and congested prostate gland is 
stimulated. With increased circulation the congestion may be relieved. When 
the congestion is relievecl an improvement or alleviation from pains ancl resulting 
dlscomferts may be expected. 

PAR. 4. Through the use of the advertisements containing the state­
ments and representations he1·einabove set forth and others similar 
thereto, not specifically set out herein, all of which purport to be 
descriptive of the remedial, curative and therapeutic properties of 
respondents' said device, respondents represented, directly and by im­
plication, that the use of said device "1-Ieatade" constit utes a competent 
and effective treatment for inflammation of the prostate gland and the 
symptoms thereof, such as frequency of urination, pains in ba.ck, 
crotch and rectum and a burning sensation when urine is passed; that 
the intrarectal application of heat is a procedure :frequently used by 
doctors in the treatment of or for the relief of prostate gland troubles 
and that the use of respondents' device will increase t he blood circula­
tion in an inflamed prostate gland, alleviate inflammation and reduce 
congestion therein. 

PAR. 5. The advertisements hereinabove described are misleading 
in material respects and are "false adver tisements" as that term is 
defined in the Federal Trade Commission Act. In truth and in fact, 
the use of said device has no therapeutic value in the treatmen t of in­
flammation of the prostate gland or any of the symptoms thereof. The 
intrarectal application of heat is not a well recognized therapy used 
by doctors in the treatment of or for the relief of prostate gland 
troubles. The use of the respondents' device will not increase the 
blood circulation in an inflamed prostate gland, nor alleviate inflam­
mation or reduce congestion therein. 

PAR. 6. The use by the respondents of the foregoing statements and 
representations disseminated as aforesaid has the tendency and capac­
ity to mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that all such statements 
and representations are true and to induce a substantial portion of the 
purchasing public, because of such erroneous and mistaken belief, to 
purcha!Se said device. 

CONCLUSION 

The aforesaid acts and practices of the respondents as hereinabove 
set out are all to the prejudice of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 
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ORDER 

It is 01·dered, That the respondents Heatade .Appliances, Inc., a 
corporation, l,tnd its officers, and Harry J . Reed, Lucille E. McFarland, 
Bessie E . .Anderson, and Mary W. Reed, individually and a~ officers 
of the Heatade .Appliances, Inc., and Charles H. McFarland, an indi­
vidual, and their respective representatives, agents and employees, 
directly or through any corporate or other device in connection with 
the offering for sale, sale or distribution of their device known as 
"Heatade" or any other device of substantially similar construction 
or possessing substantially similar properties whether sold under the 
same name or under any other name do forthwith cease and desist n·om 
directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce, as 
"commerce" is defined by the Federal Trade Commission .Act, which 
advertisement represents, directly or through inference : 

(a) that the use of the r espondents' device has any therapeutic 
value in the treatment of inflammation of the prostate gland or of any 
of the symptoms thereof; 

(b) that the intrarectal application of heat such as that supplied 
by respondents' device is a well-recognized therapy used by doctors in 
the treatment of or for the relief of prostate gland troubles; 

(c) that the use of respondents' device will increase the blood cir­
culation in an inflamed prostate gland or alleviate inflammation or 
reduce congestion therein. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondents' device 
which advertisement contains any of the representations prohibited 
in paragraph one of this order. 

ORDER TO FILE REPORT OF COMPLIANCE 

It is ordered, That the corporate respondent, Heatade Appliances, 
Inc., and the individual respondents, Harry J. Reed, Lucille E. Mc­
Farland, Bessie E. Anderson, Mary W. Reed, and Charles H. Mc­
Farland, shall, within sixty (60) days after service upon them of this 
order, file with the Commission a report in writing setting forth in 
detail the manner and form in which they have complied with the 
order to cease and desist [as required by said declaratory decision 
and order of November 30, 1950]. 
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IN THE MATTER O.F 

P.A.N .AMERICAN FOOD COMPANY, INC., ET AL.1 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THill ALLEGED VIOLA'l'lON 
OF SUBSEC. (c) OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914, AS 
AMENDED BY AN ACT APPROVED JUNE 19, 1936 

Docket 5658. OompZaint, May 20,1949-Decision, Dec. 4,1950 

Where a New York corporation, two California subsidiaries, and three incli· 
viduals who were officers or directors in two or lllore, engaged in the interstate 
purchase, sale, antl dis tribution of dried fruits and dehydrated vegetables 
and other food products-

( a) Received and accepted di1·ectly or indirectly in connection with purchase 
for their own accounts for resale of a substantial portion of their require­
ments of food products f rom numerous sellers located in other states, com­
missions, brokerage, or other compensation, Ol' allowances or discounts in 
lieu thereof ; and 

(b) Granted and paid, directly or indirectly, in connection with their sale of 
food products in inters tate commerce, to buyers for their own account for 
resale in interstate commerce, similar commissions, etc. : 

HeZcZ, That such acts and practices on the part of said corporations and indi­
viduals, in r eceiving and accepting commissions, etc., on such purchases 
for their own accotmts for resale, and in paying or granting such commis­
s ions, on sales to buyers for their own accounts for resale, were in violation 
of subsection (c) of section 2 of the Clayton Act as amended. 

Before Mr. Clyde M. Hadley, trial examiner. 
Mr. Edwa1'd S. Ragsdale and Mr. Cecil G. Miles for the Com­

mission. 
Mr. Alexander P. BlaJ1UJk, of New York City, and Ginsburg & 

L eventhal, of Washington, D. C., for Pan American Food Co., Inc., 
Sun Crown Food Corp., Victor Trubowitch and Jacob Trubowitch. 

Brown, Lund & Fitzgerald, of Washington, D. C., for Ja.ck Gom­
perts & Co., Inc., and Jacob Gomperts. 

CoMPLAINT 

The Federal Trade Commission having reason to believe that the 
parties respondent named in the caption hereof, and hereinafter more 
particularly designated and described, since June 19, 1936, have vio-

1 Findings and cease and desist order in the matter of Associated Fur Coat and Trimming 
llfanufacturers, Inc., et al., docket 4308, which Issued ns of December 1, 1950, were 
subsequently vacated, and the complaint therein dismissed without prejudice. See ~lt/ra, 
p. 1615. 

919675-53-46 
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luted and are violating the provisions of subsection (c) of section 2 
of the Clayton Act (U. S. C., title 15, sec. 13) as amended by the 
Robinson-Patman Act, approved June 19, 1936, hereby issues its 
complaint, stating its charges with respect thereto as follows: 

PARAGRAPH 1. Respondent Pan American Food Company, Inc., is 
a corporation organized and existing under the laws of the State of 
New York, with its principal office and place of business located at 78 
Rettdc Street, New York, N. Y. The respondent is engaged and has 
engaged, through wholly owned subsidiaries, or otherwise, directly 
or indirectly, in the business of purchasing, selling, distributing, ex­
porting and importing dried fruits and dehydrated vegetables and 
other food products, all of which are hereinafter referred to as food 
products. 

The respondent Pan American Food Co., Inc., for a substantial 
period of time since June 19, 1936, owned all the capital stock of 
respondent Jack Gomperts & Co., Inc., and respondent Sun Crown 
Food Corp., and through respondent Pan American Food Co., Inc.'s 
officers and directors formulate, control, and direct business policies 
and operations of said subsidiary corporations in connection with 
their purchase, sale, and di!:;tribution of food products. The re· 
spondent Pan American Food Co., Inc., in connection with such acts 
and practices in commerce, directly or indirectly receive and accept 
commissions or brokerage fees from interstate sellers of food prod­
ucts purchased by both of said respondent subsidiary corporations for 
their own account for resale. 

The respondent Pan American Food Co., Inc., in connection with 
such acts and practices in commerce, directly or indirectly pays or 
grants commissions or brokerage fees to interstate buyers of food 
products purchased from both of said respondent subsidiary corpora­
tions for thei1; own accounts for resale. 

PAR. 2. Respondent Jack Gomperts & Co., Inc., is a corporation 
organized and existing lmdcr Lhe laws of the State of California, with 
its principal office and place of business located at 620 Marvin Build­
ing, 24 California. Street, San Francisco, Calif. The r espondent is 

·engaged and has been engaged for a substantial period of time since 
June 19, 1936, directly or indirectly, in the business of purchasing, 
selling and distributing dried fruits and dehydrated vegetables and 
other food products, all of which nre hereinafter designated as food 
products. 

PAn. 3. The respondent Sun Ormm F ood Corp. is a corporation 
organized and existing under the laws of the State of California, with 
its principal office and place of business loc.ated at 617 Marvin Build­
ing, San Francisco, Calif. Respondent corporation was originally 
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chartered as Escalon Packiug Corp., but thereafter changed its corpo­
rate name by legal rn·ocP.SS to Sun Crown Food Corp. The respondent 
corporation, as was its predecessor, is a wholly owned subsidiary of 
respondent Pan American F ood Co., Inc., of New York, N. Y. 

The respondent S un Cro"·n Food Corp., as was its predecessor cor­
poration, for a substantial period of time since June 19, 1936, has en­
gaged, and is now eugaged, in the purchase, sale and distribution of 
dried fruits, dehydrated vegetables, and other food products, all o 1: 
which a.re hereinafter designated as food products. 

PAn. 4. Respo11dent Victor Trubowitch (sometimes spelled T r u­
bowitsch), an individual residing in the State of New York, is now and 
lms for a COJlsiderable period of time since J tme 19, 1936, been president 
of respondeut Pan American Food Co., Inc., and for a substantial 
period of time since June 19, 1936, was also an officer and director o£ 
respondent Jack Gomperts & Co., .Inc. Respondent as president of 
Pan American F ood Co., Inc., and as director of respondent J a0k 
Gomperts & Co., Inc., has exercised and still exercises a substantial 
degree of authority and control over the business conducted by both 
of said respondent corporations, including the direction of their pur­
chase, sale and distribution policies. 

PAn. 5. Respondent Jacob Gomperts (generally known as Jack 
Gomperts) is an inclividualrcsiclingin California and for a substantial 
period of time since June 19, 1936, was and now is president of Jack 
Gomperts t% Co., Inc. Respondent Jacob Gomperts, for a substantial 
period of time since June 19, 1936, was also vice president and director 
of respondent Pan American Food Co., Inc. Respondent Gomperts 
has been an officer of said corporations for a number of years since 
June 19, 1936. After becoming an officer of both of said respondent 
cor porations, and at the present time as president of J ack Gomperts 
& Co., Inc., and vice president and director of Pan Ainerican Food Co., 
Inc., respondent Gomperts has exercised and still exercises a substan­
tial degree of authority and control over the busu1ess conducted by 
both of respondent corporations, including the direction of their pur­
chase, sale and distribution policies. 

PAR. 6. Respondent Jacob Trubowitch (sometimes spelled T r ubo­
witsch) is an individual residing in the State of California. He 
is now and has for a substantial period of t ime since June 19, 11>36, 
been president of respondent Sun Crown F ood Corp. and director 
o£ Pan American Food Co. and also a director of respondent J ack 
Gomperts & Co., Inc. After becoming an officer and director of 
said respondent corporations since some time after J une 19, 1936, 
respondent Jacob Trubowitch has exercised and at the present time 
still exercises a substantial degree of authority and control over the 
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business conducted by said respondent corporations, including the 
direction of their purchase, sale and distribution policies. 

P AR. 7. Respondent corporations and each of them, as aforesaid, 
are now and have been, for a substantial period of time since June 19, 
1936, engaged in the purchase, sale and distribution of food products, 
and each of said individual respondents, through said corporate re­
spondents, have likewise been engaged in said business. In the course 
and conduct of their sa,id business, each of the respondents, corporate 
and individual, have directly or indirectly purchased and sold a sub­
stantial quantity of food products in commerce from sellers and sold 
such food products to buyers, and both sellers and buyers are located 
in States other than the States and in territories, insular possessions, 
and other places under the jurisdiction of the United States, in which 
the respondents are located and pursuant to which purchases and 
sales said commoditie..'l are shipped, or caused to be shipped, and trans­
ported by the respective sellers thereof across State lines to the re­
spondents and to the customers of respondents, and there has been 
for a substantial period since June 19, 1936, a constant current of 
trade and commerce conducted by said respondents in such products 
between the various States of the United States and in territories, in­
sular possessions, and other places under the jurisdiction of the 
United States. 

PAR. 8. The respondents, col·porate and individual, and ea,ch of 
them sinco June 19, 1936, in connection with their purchase for their 
own account for resale of a substa.ntial portion of their requirements 
of food products in interstate commerce from numerous sellers lo­
cated in States other than the States where respondents are located, 
as aforesaid, have received and accepted, and are now receiving and 
accepting, directly or indirectly, commissions, brokerage or other 
compensation or allowances, or discounts in lieu thereof. 

The respondents, corporate and individual, and each of them since 
June 19, 1936, in connection with their sale of food products in inter­
state commerce to buyers for their own account for resale in inter­
state commerce as aforesaid, have granted and paid and now grant 
and pay, directly or indirectly, commissions, brokerage, or other com­
pensation or allowances or discounts in lieu thereof. 

PAR. 9. The acts and practices of the respondents, corporate and 
individual, and each of them, since June 19, 1936, in directly or in­
directly receiving and accepting conunissions or brokerage fees from 
interstate sellers of food products purchased by each of said respond­
ents for their own account for resale, and the acts and practices of 
respondents, corporate and individual, and each of them, in directly 
or indirectly paying or granting commissions or brokerage fees to 
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interstate buyers of food products for their own account for resale 
as set forth above, are in violation of subsection (c) of section 2 of 
the Clayton Act as amended. 

DF.CISION OF THE COliUIISSION AND ORDER TO FILE Ul~POHT OF COl\IPLIANCE 

Pursuant to the provisions of the act of Congress entitled "An act 
to supplement existing Jaws against unlawful r estraints and monop­
olies, and for other purposes," approved October 15, 1D14 (the Clay­
ton Act) as amended by the Robinson-Patman Act, approved June 
19, 1936 (15 U.S. C., sec. 13), the Federal Trade Commission on May 
20, 1949, issued and subsequently served its complaint in this pro- . 
ceeding npon the respondents named in the caption hereof, charging 
them with violation of subsection (c) of section 2 of said act as 
amended. After the issuance of said complaint and the filing of the 
respondents' answers thereto, a heari11g was held before a trial ex­
aminer of the Commission, theretofore duly designated by it, at which 
hea.ring all of the respondents filed substitute answers in which they 
admitted the material allegations of fact set forth in said complaint 
and waived all intervening procedure and further hearing as to such 
facts. With the filing of the substitute answers a stipulation was 
entered into, and made a part of the record, by counsel for respondents 
Pan American Food Co., Inc., Sun Crown Food Corp., Victor and 
Jacob Trnbowitch and counsel in support of the complaint, whereby 
it was agreed that said respondents would not contest findings of the 
accuracy of the charges in the complaint as to the acts committed by 
them nor an order r equiring them to cease and desist from continuance 
thereof and that counsel in support of the complaint would not present 
any further evidence in said cause or request any order other than one 
requiring respondents to cease and desist from continuance of the 
acts charged in the complaint. Said stipulation expressly provides 
that upon appeal to, or review by, the Commission, the stipulation 
may be set aside by the Commission and this matter remanded for 
further proceedings under the complaint. On July 21, 1950, the 
trial examiner filed his initial decision. 

The Commission, having reason to believe that the initial decision 
did not constitute an adequate disposition of this proceeding, subse­
quently placed this case on its own docket for review, and on Sep­
tember 5, 1950, it issued and thereafter served upon the parties its 
order affording the respondents an opportunity to show cause why 
said initial decision should not be altered in the manner and to the 
extent shown in a tentative decision of the Commission attached to 
said order. R espondents not having appeared in response to the 
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leave to show cause, this proceeding regularly came on for final 
consideration by the Commission upon the record herein on review, 
and the Commission, having duly considered the matter and being 
now fully advised in the premises, makes the following findings as to 
the facts, conclusion drawn therefrom, and order, the same to be in 
lieu of the initia 1 decision of the trial examiner. 

FINDIN GS AS TO THE FACTS 

.PARAGRAPH 1. Respondent Pan American Food Co., Inc., is a corpo­
ration organized and existing under the laws of the State of New 
York, with its principal office and place of business located at 78 
Reade Street, New York, N. Y. The respondent is engaged and has 
engaged, through wholly owned subsidiaries or otherwise, directly 
or indirectly, in the business of purchasing, selling, distributing, 
exporting, and importing dried fruits and dehydrated vegetables 
and other food products, aU of which are hereinafter r eferred to as 
food products. 

Said respondent Pan American F ood Co., Inc., for a substantial 
period of time since June 19, 1936', owned all the capital stock of 
respondent Jack Gomperts & Co., Inc:, and r espondent Sun Crown 
Food Corp., and through its officers and directors has formulated, con­
trolled and directed business policies and operations of such subsidiary 
corporations in connection with their purchase sale, and distribution 
of food products. The respondent Pan American Food Co., Inc., in 
connection with such acts and practices in commerce, has directly or 
indirectly received and accepted commissions or brokerage fees from 
interstate sellers of food products purchased by both of said respondent 
subsidiary corporations for their own account for resale ; and in con­
nection therewith has directly or indirectly paid or granted commis­
sions or. brokerage fees to interstate buyers of food products purchased 
from both of said respondent subsidiary corporations for -their own 
accounts for resale. · 

Respondent Jack Gomperts & Co., Inc., is a corporation organized 
and existing under the laws of the State of California, with its prin­
cipal office and place of business now located at 110 Market Street, 
San Francisco, Calif. Said r espondent is engaged and has been en­
gaged for a substantial period of time since June 19, 1936, directly 
or indirectly, in the business of purchasing, selling, and distributing 
dried fruits and dehydrated vegetables and other food products, all 
of which are hereinafter designated as food products. 
RespOI~dent Sun Crown Food Corp. is a corporation organized 

and existing under the laws of the State of California, with its prin­
cipal office and place of business located at 617 Marvin Building, 
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San Francisco, Calif. Originally chartered as ExcnJon Packing 
Corp., its corporate name was thereafter changed by legal process to 
Sun Crown Food Corp. Such respondent corporation, as was its 
predecessor, is a wholly owned subsidiary of respondent Pan Ameri­
can Food Co., Inc., of New York, N. Y. 

Said respondent Sun Crown Food Corp. , as was its predecessor, 
for a substantial period of time since June 19, 1936, has been engaged, 
and is now engaged, in the purchase, sale, and distribution of dried 
:fruits, dehydrated vegetables, and other :food products, all of which 
are hereinafter designated as food products. 

Respondent Victor Trubowitch (sometimes spelled Trubowitsch), 
an individual residing in the State of New York, is now and has for 
a considerable period of time since June 19, 1936, been president of 
respondent Pan American Food Co., Inc., and for a substantial period 
of time since June 19, 1936, was also an officer and director of re­
spondent Jack Gomperts & Co., Inc. Such respondent, as president 
of Pan American Food Co., Inc., and as a former director of re­
spondent Jack Gomperts & Co., Inc., exercises or has exercised a 
substantial degree of authority and control over the business con­
ducted by both of said respondent corporations, including the direc­
tion of their purchase, sale, and distribution policies. 

Respondent J acob Gomperts (generally known as J ack Gomperts) 
is an individual residing in California and for a substantial period 
of time since June 19, 1936, has been and now is president of Ja-ck 
Gomperts & Co., Inc., and for n. substantial period of time since J une 
J !), 1936, was also vice president :mel director of respondent Pan 
American Food Co., Inc. Since becoming. an officer of both of said 
respondent ·corporations, and at the present time as president of J ack 
Gomperts & Co., Inc., and formerly as vice president and director 
of Pan American Food Co., Inc., respondent Gomperts exercises, or 
has exercised, a substantial degree of authority and control over the 
business conducted by both of respondent corporations, including the 
direction of their purchase, sale, and distribution policies. 

Respondent Jacob Trubowitch (sometimes spelled Trnbowitsch) 
is an individual residing in the State of California. He is now and 
has for a substantial period of time since June 19, 1936, been presi­
dent of respondent Sun Crown Food Corp. and director of Pan Amer­
ican Food Co., and for a substantial period of time since June 19, 
1936, was also a director of respondent Jack Gomperts & Co., Inc. 
Since becoming an officer and director of said respondent corpora­
tions sometime after June 19, 1936, respondent J acob Trubowitch 
exercises, or has exercised, a substantial degree of authority and con-
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trol over the business conducted by said respondent corporations, in­
cluding the direction of their purchase, sale, and distribution policies. 

PAR. 2. Respondent corporations and each of them, as aforesaid 
are now and have been, for a substantial period of time since Jun~ 
1D, 1936, engaged in the purchase, sale, and distribution of food prod­
ucts, and each of said individual respondents, through said corporate 
respondents, has likewise been engaged in said business. In the 
course and conduct of their said business, each of the respondents, 
corporate and individual, has directly or indirectly purchased and 
sold a substantial quantity of food products in commerce from sellers 
and sold such food products to buyers; both sellers and buyers beino-

o 
]ocated in States other than those in which said respondents an~ located 
and in terri tories, insular possessions, and other places under the juris­
diction of the United States; and pursuant to which purchases and 
sales, said commodjties are shipped, or caused to be shipped, and trans­
ported by the respective sellers thereof across State lines to the re­
spondents and to the customers of respondents; there having been for a 
substantial period since June 19, 1936, a constant current of trade and 
commerce conducted by said respondents in such products between 
the various States of the United States and in territories, insular pos­
sessions and other places under the jurisdiction of the United States. 

PAR. 3. The respondents, corporate and individual, and each of 
them since J une 19, 1936, in connection with their purchase for their 
own accounts for resale of a substantiftl portion of their requi rements 
of food products in such interstate commerce from numerous sellers 
located in States other than those where respondents are thus located, 
have received and accepted, directly or indirectly, commissions, brok­
erage, or other compensation, or allowances or discounts in lieu thereof. 

The respondents, corporate and individual, and each of them since 
June 19, 1936, in connection with their sale of food products in inter­
state commerce to buyers for their own accounts for r esale in inter­
state commerce as aforesaid, have granted and paid, directly or in­
directly, commissions, brokerage, or other compensation, or allowances 
or discounts in lieu thereof. 

CONCLUSION 

The aforesaid acts and practices of the respondents, corporate and 
individual, in r eceiving and accepting commissions, brokerage fees, or 
other compensation, or allowances or discounts in lieu thereof, on pur­
chases in interstate commerce of food products by said respondents for 
their own accounts :for resale, and in paying or granting commissions, 
brokerage fees, or other compensation, or allowances or discounts in 
lieu thereof, on sales in interstate commerce of food products to buyers 



PAN AJ\!IERICAi~ FOOD CO., INC., ET AL. 679 

671 Order 

for their own accounts for resale as set forth above, are in violation of 
subsection (c) of section 2 of the Clayton Act as amended. 

ORDER TO CEASE AND DESIST 

I t is orde1·ed, That r espondents Pan American Food Co., Inc., a cor­
poration, J ack Gomperts & Co., Inc., a corporation, and Sun Crown 
Food Corp., a corporation, and their respective ofi1cers, representatives, 
agents, and employees, and respondents Victor Trubowitch, J acob 
Gomperts, and Jacob Trubowitch, individually and as officers of said 
corporations, and their respective representatives, agents, and em­
ployees, directly or through any corporate or other device, in the pur­
chase or sale of food products or other merchandise in commerce as 
"commerce" is defined in the aforesaid Clayton Act, do forthwith cease 
and desist from : 

(1) Receiving or accepting from any seller, directly or indirectly, 
anything of value as a commission, brokerage, or other compensation, 
or any allowance or discount in lieu thereof, on or in connection with 
purchases made for respondents' own accounts or while acting for or 
in behalf of a purchaser as an intermediate agent or subject to the di­
rect or indirect control of such purchaser ; 

(2) P aying or gr anting anything of value as a commission, broker­
age, or other compensation, or any allowance or discount in lieu thereof, 
to any buyer upon purchases made for his own account or to any agent, 
represe~1tative, or other intermediary acting in fact for or in behalf 
or subject to the direct or indirect control of the purchaser to whom 
sale is made. 

I t is fwrther m·dered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a re­
port in writing, setting forth in detail the manner and form in which 
they have complied ~ith this order. 
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IN THE MATTER OF 

INTERSTATE TRAINING SERVICE CORPORATION ET AL. 

COMPLAINT, FINDINGS, AND ORDER I N REGARD '1'0 THE ALLEGED VIOLATION 
OF SEC. 5 OF AN .AC'l' OF CONGRESS APPROVED SEP'l'. 26, 1914 

Dooket 5764. Complaint, Ap1·. 17, 1950-Deoision, Deo. 5, 1950 

Where two par tners engaged under the trade name "Interstate Training Ser vice" 
in the interstate sale and distribution of courses of study and instruction 
in Diesel training and training in heavy equipment and heavy gasoline 
engines; through advertisements in newspapers and periodicals of general 
circulation and through pamphlets, circulars and direct mail advertising, 
including form letters sent to students after their enrollment-

( a) Represented falsely that students were selected and accepted on the basis 
of their mechanica I aptitude and upon the recommendations of the school's 
representatives; 

The facts being that students were enrolled by salesmen, whose purpose it was 
to enroll as many as possible, regardless of any special aptitude; 

(b) Represented that the training in Diesel engine equipment might be com­
pleted in one year with one or two hours' study a day; that students who 
had completed it were qualified to operate, service, and repair any Diesel 
equipment regardless of size or kind, and were able to compile cost estimates; 
und that many students were placed in jobs even before t hey had completed 
the COlll'Se ; 

The facts being that the operation, repair, and maintenance of Diesel equip­
ment requires substantial practical training in addition to theoretical 
study, ami a year of theoretical t raining in Diesel engines with one or two 
hours study per day, given to studen ts without practical training or experi­
ence would not qualify the s tudent to operate, service, and repair Diesel 
equipment and make cos t estimates; and the demand for respondents' 
graduates was largely limited to men with practical experience; 

(o) Represented that the school worked closely with manufacturet·s, contractors, 
and others in the Diesel engineering field, and had a competent faculty 
with ye'ars of experience which was constantly keeping in touch with devel­
opments in that indus try; 

The facts being that they did not work closely with mannfacturers and others; 
and while the stafl' of the school cons ist ing of two to fonr qualified instr uctors 
did endeavor to oi.Jtain information of new developments and changes in 
Diesel eugines, such new tleYelopmeuts were relatively unimportant in 
connection with the teaching of lbe fundamental principles of Dies!!l engines ; 
and 

(d) Falsely r epresented that their placement, consultation and revision services, 
and students Sllpplies, were free; when in fact the cost thereof was included 
in the cost of the course; and 

Where said partners, engaged as aforesaid, through their representatives-
( c) llepresented and implied that the opportunities in the fi«:)ld of operating 

Diesel equipment were unusual and unlimited; that thousands of jobs were 
available; a nd that students were assnred of or guaranteed employment 
upon the completion of said course, in well-paying positions; 
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The facts being that while the1·e was a need for competent and experienced 
men in the Diesel field, respondents' graduates were not qualified for such 
positions, a lthough they might find employment as mechanics' helpers or 
apprentices; and students were not assured of or guaranteed employment; 
and 

(f) Represen ted that students received shop or on-the-job training and were 
especially selected after taking the writ ten or oral tests given by snid 
salesmen, who wer e des igna ted "vocational advisers" and "field engineers": 

The facts bei ng that the course was confined to lessons by correspondence, and 
saicl representatives were simply salesmen; and 

(g) ltepresentecl and implied through the use of the name "Western Adjustment 
Bureau", under wh ich they sent out collection letters, that said "bureau" 
was an independent organization engaged in 'collecting delinquent accounts 
generally; 

When In fact it was operated by them solely for the purpose of collecting t heir 
own delinquent accounts ; and 

Where said two individuals and a thi rd, engaged as partners under the trade 
name "American Academy of Applied Science" in the interstate sale aml 
distribution of a course of instruction in fingerprinting; through advertise­
ments, circular letters, pamphlets, postal cards, and other advertising mate­
rial, and through sales agents-

( a.) Represented and implied that t he opportunities for employment and ad vance­
ment in the field of fingerprinting and crime detection were unusual and 
unlimited; that the demand for trained men was very great and the supply 
grea tly inadequate; that many fingerprint bureaus were being enlarged and 
that many more were planned and still more needed; and that there was 
a great variety of posi tions in said field suitable for any personality; 

The facts being that positions for fingerprinting experts in most enforcement 
agencies are filled th roug-h promot ion of men al r eady in their service who 
have had some practical train ing ; new departments for fingerprinting are 
not established to the extent r epresented, since many police and sher iff 
departmcnt·s prefer the F . B. I. for such identification; in order to becom~ 
a qualified flngerrn·int expert, a substantial amount ol: pmctical training 
and experience is necessary ; and not all persons are qualified to engage 
in such work, which requires patience, concentration and a capacity for 
detail; · 

(b) Represented falsely that salaries were considerably above the average and 
that the work was pleasant and filled with thrills, excitement and intrigue ; 

~'he facts beillg that r emuneration was not considerably abo,·e the average for 
other comparable work and the large majority of pet·sons engaged therein 
perform theit· work in a routine and uneventful manner and surroundings ; 

(a) Represented that students were selected by them on the basis of aptitude 
and personality and that the training was limited to those who could qualify 
by nature ot· disposition, that such training was given by a starr of experts 
and forme1· Government employees and identification exper ts, and that t heir 
field representatives a nd division chiefs assisted the staff of experts in 
charge of the training; 

'l'he facts being they furnished leads to their salesmen and accepted a ll who 
enrolled, with no such selection or tests; the teaching s taff never exceeded 
tlll'eO persons, including the director, all of whom ha d held position as 
qualifiecl identification experts with t he Government; and their salesmen 
were not division chiefs and field representatives; 

.......... 
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(u) R epresented that the Government was in need of trained fingerprint ex­
perts; 

The facts being that the graduates were not employed because of their train­
ing in said course, but after meeting CiYil Sen·ice requirements, were 
trained in the Government's own school; 

(e) Represented that the job placement service and aptitude tests and finger­
printing and photographic equipment were free, and that the students 
wou[(] receive resilient and laboratory training at the school in addition 
to the lessons by correspondence ; 

The facts being that while said work was clone mainly by cunest10tHlence, stu­
dents were privileged to r ecei,·e personal instruction at school headquarters 
without ex tra charge and frequently did so, though no such aptitude tests 
were given, and the price of the so-called free pla<"emeut serl'ice a nu 
equipment were included in the cost of the course: 

llclcl, That such acts ancl practices, under the circnmstmtc·es set for th, were 
all to the prejudice and injury of the public, and consli1n1cd uufair aud 
deceptive acts and practices in commerce . 

.As regards the further charge in the complaint, thn t the use LJy r esponclenls of 
the trade name ".American .Academy of Ap11lied Science" temlecl to mis­
lead members of the public into the belief lhat t lleir business was a na­
tional nonprofit organization devoted to the investigation anti considera­
tion of scientific problems and the advancement of science generally, the 
slil)lllalions of fact on the basis of which the case was disposed of did 
not substantiate the charge, and, it appearing further that the respondent 
who carried on such business had expt·essly a greed that henceforth he 
would not use it on advertising material, correspondence or courses o( 

instruction unless there was printed or typed in I.Jolcl type and in juxta­
position therewith the words ".A Correspondence Course," or a substantial 
equivalent thereof clearly and fully indicating that the ius I ruction given I.Jy 
him under said name was correspoullence instruction : said charge of the 
complaint was dismissed. 

Before Mr. F mnlc Hier, trial examiner. 
Mr. William L. Pe1wlce for the Commission. 
J acob William Spatz, of Los Angeles, Calif., for Interstate Train­

ing Service Corp., Conard E. Green and L eon A. Crouch. 
Phelps, Burdiclc & McLaughlin, of Portland, Oreg., for Inter­

state Training Service Corp., Conard E. Green, Leon A. Crouch and 
I nterstate Training Service. 

Mr. John 0. Stevenson, of Los Angeles, Calif., for Jacob W. Spatz. 

COM:l'LAIN'l' 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Interstate Training 
Service Corp., a corporation, and Conard E. Green, Leon A. Crouch, 
and J acob ·vv. Spatz, hereinafter referred to as .respondents, have 
violated the provisions of said act, and it appearing to the Commission 
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that a proceeding by it in respect thereof would be in the public in­
terest , hereby issues its complaint , stating its charges in that respect 
as follows : 

P ARAGRAPH 1. Respondent, I nterstate Training Service Corp., is a 
corporation organized, existing and doing business under the laws of 
the St ate of Oregon. Conard E . Green and Leon A. Crouch are presi­
dent and vice president , r espectively, of said corporation and as such 
officers determine and control all of its policies and business practices. 

R espondents Conard E. Green and L eon A. Crouch also oper ate as 
a cop ar tner ship under the trade name and style of I nterstate Train­
ing Service. T he principal ofTice and place of business of said cor­
porate and in dividual respo11dents is at 4·035 Northeast Sanely Boule­
vard, in the city of Portland and State of Oregon. Said r espondents 
are now and have been for rnore than two years last past engaged in 
the sale and distribution in commerce of courses of study and instruc­
tion in D iesel training rmd fingerprin t science, as hereinafter more 
fully shown. · 

On or abo11 t July 1, 1946, r espondents Conard E. Green , L eon A. 
Croncl1, and J acob ""T· Spalz, f ormed a copartnership and traded under 
tho fi rm name of Amer ica11 Academy of A pplied Science, selling and 
distributing in commerce said course of i11strnction in fingerprint sci­
ence at the p lace of business hereinabove described. On or about 
J n,mutry 1, 1948, said partnership was dissolved, and r espondents 
Green and Crouch contin11ed to operate sn,id American Academy of 
Applied Science as part of said I nterstate Training Ser vice, with 
respondent Spatz ser ving as director of said A cademy until July 1, 
1948, when he p urch ased all interests therein from respondents Green 
and Crouch; the latter , however, continuing to carry out the contracts 
of all students who h ad enrolled for said course in fingerprint science 
prior to J uly 1, 1V48. 

Respondent Jacob vV. Spatz is presently operating under said trade 
name of A.m erican A cademy of Applied Science, with his prin cipal 
office ·and place of business located at 1707 North .Alexandria Street, 
in the ci ty of Los A ngeles and S tate of California. 

P AR. 2. Respondents cn,usc said courses of study and instruction 
when sold to be shipped from their respective places of business at 
Portland, Oreg., and L os Angeles, Calif., t o the purchaser s thereof 
located in S tates other than the States of Oregon and California. Re­
spondents maintain and at all t imes mentioned herein have maintained 
a. course of trade in their said courses of study and inst ruction in 
<:ommcrce among and between the vari.ous States of the United States 
and snch course of t rade has been and is substant ial. 
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PaR. 3. With respect to the course of study in the operation of Diesel 
engines, respondents Conard E. Green and Leon A. Crouch, in solicit­
ing the purchase of and selling said course, ri1ade numerous statements 
and representations by mealls of the following methods: through ad­
vertisements in newspapers and magazines having a national circula­
tion, through pamphlets, circulars and direct mail advertising and 
through their represe11tatives and sales agents. Typical of such repre­
sentations made in adver tising matter are the following : 

DIESEL TRACTOR AND HEAVY EQUIPMENT TRAINING THOUSANDS OF 
JOB OPPOR'.rUNITIES ! 

Expet'ts say thousands of new men will be needed to ser vice, repair and operate 
this equipment. I . T. S. home training prepares you for these important jobs. 

I was happy to have had a part in making an affirmative decision with regard 
to your recent application for enrollment submitted to our school. A. personal 
recommendation forwarded to the school by out· representative, together with 
the information given wHh the application were the chief factors which led to 
your acceptance. 

You are evidently mechanically inclined and have a sincere desire to get ahead 
in this interesting and essential field of work. 

This training can be completed in 1 year by the average man who devotes 1 
or 2 hours a clay to it. Your application has been carefully checked by our 
investigating committee and duly accepted. 

Intersta te Training Service works closely with manufactm·ers, contractors 
and others in the Diesel and heavy equipment field. On completion of the course 
you should be qualified to operate, senice or r epair any machine in use whether 
it be a small two-cylinder job or the largest marine Diesel. 

It will qualify you to handle any piece of equipmen t f rom a two bottom plow 
to a combine logging arch or earth mover. You will learn how to figure costs 
and time ser vice. Your training is prepared and super vised by practical in­
structors who have years of experience in the Diesel tractor and heavy equip­
ment field. They are men of demonst rated ability and are in constant contact 
with the ma jor technical industries. 

I. T. S. Free Placement Service • * "' This service is f ree. There is no 
charge. Even before .YOU have finished the course we consider you eligible for 
many of the openings that are brought to our attention by leading employers. 

Free consultation service * * * Free Revision Senice * * * Plastic 
Binder Free. 

PAR. 4. By means of the :foregoing representations and many others 
similar thereto but not specifically set out herein, respondents repre­
sent and imply to the purchasing public that students are selected and 
accepted on the basis of their mechanical aptitude and upon the recom­
mendation of the school's repr esentatives; that the training in Diesel 
engine equipment may be completed in one year with one or two hours 
a day devoted to the study of said course; that the school works closely 
with manufacturers, contractors, and others in the Diesel engine field ; 
that students upon having completed said course are qttalified to 
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operate, service, and repair any Diesel equipment, regardless of size 
or kind, and are able to compile cost estimates; that many students are 
placed in jobs even before they have completed said course; that there 
is a competent faculty with years of experience in the Diesel field 
which is constantly keeping in touch with developments in that in­
dustry; that the placement service operated by respondents, as well as 
consultation and revision services and students' supplies are free. 

Through statements made by sales representatives, respondents 
further represent and imply that the opportunities for employment, 
improvement and advancement in the field of Diesel equipment opera­
tion are unusual and unlimited; that thousands of jobs are available, 
and that students are assured or guaranteed employment upon com­
pletion of said course in well paying positions; that students receive 
resident shop, or on-the-job training, which representations are en­
hanced by illustrations in respondents' advertising pamphlet "Getting 
Ahead," showing "Interstate Students at vVork" on various tyJ)es of 
Diesel engines; that students rtre especially selected after taking 
written or oral tests, given by said salesmen, designated "vocational 
advisers" and "field engineers" which desigmttions imply that said 
salesmen are qualified to determine the aptitude of prospects for 
mechanical pursuits. 

P AR. 5. In truth and in fact, all of the representations and state­
ments made in t he manner aforesaid are exaggerated, false, and mis·­
leacling. Students are not especially selected by the school because of 
mechanical aptitude but are enrolled by the salesmen and accepted 
by the school regardless of any specific aptitude; said agents are not 
'Vocational advisers or field engineers qualified to give aptitude tests but 
are simply salesmen whose purpose it is to enroll as many students as 
possible. Theoretical training in Diesel engines cannot be completed 
within one year during one or two hours of a student's spare time to 
the extent of qualifying him to operate, service and repair Diesel 
equipment and make cost estimates. The operation, repair and main­
tenance of Diesel equipment r equires substantial practical training 
under the supervision of competent teachers or mechanics, in addi­
tion to theoretical study. Students are not assured or guaranteed 
employment, there is no demand for respondents' graduates, and 
while there may be a need for competent, experienced men in the 
Diesel field, respondents' graduates are not qualified for such positions 
and \vill not be employed in the industry, but at most may find em­
ployment as mechanics' helpers or apprentices. Respondents do not 
work closely with manufacturers, contractors, and others but merely 
endeavor to obtain information of new developments and changes in 
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Diesel engines, and said members of the industry do not in any sense 
participate or take an interest in the operation of respondents' school, 
Moreover, such new developments are of comparatively small im­
portance in connection with the teaching of the fundamental princi­
ples of Diesel engines. Said school does not employ a staff of quali­
fied instructors with many years of practical experience but has only 
one man in charge of the teaching work who can so qualify. Said 
placement, revision and consultation services, as well as the supplies 
furnished to students are not free but the price thereof is included in 
the cost of the course. Students do not receive resident shop or on­
the-job training but the course is confined to lessons by correspondence. 

PAR. 6. "With respect to the course of study in fingerprinting and 
crime detection, respondents Conrad E. Green, Leon A. Crouch, and 
Jacob W. Spatz, under the trade name of American Academy of 
Science, as set forth in paragraph one hereof, by means of advertise­
ments, circular letters, pamphlets, postal cards, and other advertising 
material and through sales agents, have macb and are making numer­
ous statements and representat ions of which the following are typical 
but not all inclusive: 

Identification and Scientific Crime Detection Fields offer unlimitetl opportunities 
for TRAINED l\1en and Women '' * * Investigate our FREE "1001" 
Job Placement Plan 

A Scientific Vocational and Aptitude test is yours FREE 

At the present time a large number of established fingerprint bureaus are 
being enlarged * * * and hundreds of NEW agencies are in process of 
formation, but EVEN l\IORE a rc needed. 

Authorities complain that the supply of t rained personnel is woefully in­
adequate to keep up with the demand. 

There is a position to suit almost every preference, something that will ap­
lJeal to each individual aptitude * * * People who enter this new profes­
sion now can fa ce t lle future with a feeling of confidence, knowing that they 
have prepared themselves for almost unlituited opportunities. 

Salar ies are considerably above average * * '' and it is among the very 
few uncrowded vocations. 

The training program of the American Academy of Applied Science is SELEC· 
TIVE. Not everyone is eligible '' ''' ·~ Training will be limited to those men 
and women who by nature, intelligence and disposition show a marked aptitude 
for tl1is particular profession. 

Training will be under direct s uper vision of Mr. J acob William Spatz * * * 
assisted by a corps of experienced and able field representatives and division 
chiefs. 

The director with an able corps of assistants '' * * 
Our staff of former United State-:; Governmen t Intelligence and Identification 

men * * * 
Thousands will find unusual upportunitiPs in this :field that is fascinatiJlg, 

pleasant and filled with possibilities of aclvancenJI'nt. 
Work is fillet! with excitement a11<1 intrigue. A profession packed with thrills, 

color, romance. 
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I3y means of the foregoing representations and others of similar 
tenor and effect, including statements made by salesmen, respondents 
represent and imply : that the opportunities for employment ~mel ad­
vancement in the field of fingerprinting and crime detection arc till­
usual and unlimited; that the demand for trained men is very great 
and the supply greatly inadequate; that many f-in gerprint bureaus 
u.re being enlarged, many more planned and still more needed; that 
there is a great variety of positions in said field, sttitable for any 
personality; that salaries are considerably above the average; that 
the work is pleasant and filled with thrills, excitement and intrique; 
that students are selected by respondents on the basis o£ their aptitude 
and personality and the training limited to those applicants who can 
qualify by nature or disposition for said work; that the training is 
given by a staff of experts and former government employees and 
identification experts; that the job placement service and aptitude 
tests are free; thaL the United States Government is in need of 
trained fu1gerprint experts and that respondents' field representatives 
and division chiefs assist the sta.IT of experts in charge of the training; 
that fingerprint and photographic dark room equipment is fumished 
free to the students, and that they will receive resident aml laboratory 
training at the school in addition to the lessons by COl'l'cspondcnce. 

P A H. 7. In truth and in fact, said statements, r epresentations and 
implications are exaggerated, false, and misleading. There are few 
oppor tunities for employment of respondents' graclnates in Lhe iield 
of fingerprinting and crime detection. As a rule, positions for finger­
print exper ts in law enfOl'cemellt agencies are filled t hrough promo­
tion of men already in the service of said agencies and who have 
had some practical training; and while some law enforcement agencies 
may establish new depar tments for finge1·printing, such additional 
or new bureaus are not established to the extent represented by re­
spondents; in fact, many police and sheriff departments prefer to 
usc the facili ties of the F"ederal l3ureau of Investigation for the identi­
ficaLion of iingerprints. Neither respondents nor their sales agents 
select students on the basis of their aptitude or personality, nor are 
any scientific or vocational aptitude tests given to prospective pur­
chasers of said course ; in fact, respondents furnish leads to their 
salesmen and accept all persons who enroll. Remuneration in the 
field of fingerprinti11g and crime detection is not considerably above 
the average for comparable work in other vocations ttnd trades. Not 
all persons are qualified to engage in the work of fingerprint ing 
which requires patience, concentration, and a capacity for detail ; 
and in order to become a qualified fingerprint expert, a substantial 
amount of practical t r aining and experience is necessary. The large 
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majority of persons engaged in the .work of fingerprint identification 
do not come in contact with the dramatic phases of crime detection 
as described in respondents' advertising literature but perform their 
work in a routine and uneventful manner and surroundings. The 
United States Government does not hire respondents' graduates be­
cause of the training received in said course; after having met Civil 
Service requirements they are trained in the Government's own train­
ing school. Neither the placement service nor the fingerprinting and 
photographic equipment are free but the price thereof is included in 
the cost of said course. Respondents' salesmen are not division chiefs 
and field representatives and the use of said terms in connection with 
the sale of a conrse in fingerprinting and crime detection tends to 
create the 1i1isleading impression that said salesmen hold some official 
position or have some professional standing or that respondents' 
school is a more substantial organization than it is in :fact. Re­
spondents do not maintain a large staff or corps of former Government 
experts to teach said subjects; the teaching staff has never exceeded 
three persons, including the director, and only the latter at one time 
held a position as a qualified identification expert in the United 
States Government. The work of the school is done entirely by cor­
respondence, and no resident training or personal instruction is given. 

PaR. 8. Respondents' trade name, American Academy of Applied 
Science implies the existence of a national, nonprofit scientific organ­
ization, with a membership of highly qualified experts and scientists, 
devoted to the investigation and consideration of scientific problems 
and the advancement of science generally. In truth and in fact, 
respondents are engaged in the business of selling correspondence 
courses for profit; it is a correspondence school and in no sense an 
academy of science, as said terms are understood in educational 
circles and by the purchasing public; and the use of said trade name, 
as aforesaid, tends to mislead members of the public into the belief 
that respondents' business is a scientific organization and to enroll 
for said course of instruction on account thereof. 

P an 9. R espondents, in collecting and attempting to collect delin· 
quent accow1ts arising in connection with their business, send out col­
lection letters in the name of Western Adjustment Bureau, thereby 
representing and implying that said Western Adjustment Bmeau is 
an independent organization engaged in the business of collecting de­
linquent accounts generally. In truth and in fact said so-called 
Bureau is not an independent collection agency but is operated by 
respondents solely for the purpose of collecting their own delinquent 
accounts. 
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PAR. 10. The use by respondents of the aforesaid acts and practices 
in connection with the offering for sale, and sale of theil' said courses of 
st11cly in commerce has the tendency and capacity to, and does, mislead 
a.nd deceive members of the public and causes them erroneously to 
believe that said statements and representations are t1;ue and to induce 
them to purchase respondents' said courses of study on account thereof. 
'fhe use of the fictitious collection agency has the tendency and capacity 
to induce the payment of disputed accounts .which would not have been 
otherwise paid. 

P8R. 11. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
consbtute unfair and deceptive acts and practices in commerce with­
in the intent and meaning of the Federal Trade Commission Act. 

DECISION OF THE COl\1MISSION AND ORDER TO FILE REPORT OF COMPLIANCE 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 17, 1950, issued and subse­
quently served its complaint in this proceeding upon the respondenb;, 
Interstate Training Service Corporation, a corporation, Conrad E. 
Green and Leon A. Crouch, as officers of said corporation, and Con­
rad E. Green, Leon A. Crouch, and Jacob ·w. Spatz, individually and 
trading as copartners, charging said respondents with the use of unfair 
and deceptive acts and practices in commerce in violation of the 
provisions of said act. After the fll ing of the respondents' answers 
to the complaint a trial examiner of the Commission was designated 
by it to take testimony and receive evidence in support of and in op­
position to the allegations of said complaint, and at the initial and 
second hearings held for such purpose stipulations of all of the facts 
in the case were entered on the record. Proposed findings as to the 
facts having been submitted on behalf of the respondents, Conrad E. 
Green and Leon A. Crouch, the trial examiner on August 22, 1950, 
filed his initial decision. 

The Commission , having reason to believe that the initial decision 
was deficient in certn.in material respects, on October 9, 1950, issued and 
thereafter served upon the parties its order placing this case on the· . 
Commission's own docket for review and affording the respondents 
an opportunity to show cause why said initial decision should not be 
altered in the manner and to the extent shown by the tentative decision 
attached to said order. The respondents not having appeared in re­
sponse to the leave to show cause, this proceeding regularly came on' 
for final consideration by the Commission on review; and the Com­
mission, having duly considered the matter and being now fully ad­
vised in the premises, finds that said proceeding is in tl1e interest of the 
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public and makes the following findings as to the facts, conclusion 
drawn therefrom, and order, the same to be in lieu of the initial de­
cision of the trial examiner. 

FINDINGS AS TO THI~ FACTS 

PARAGRAPH 1. Respondent Interstate Training Service, improperly 
named in the complaint as Interstate Training Ser vice Corp., is n. 
corporation organized, existing and doing business under the laws 
of the State of Oregon. R espondents Conard E. Green and Leon A. 
Crouch are president and secretary-treasurer, respectively, of said 
corporation, and, as such officers, determine and control a1l of its 
policies and business practices. However, said Interstate Training 
Service, an Oregon corporation, has no ownership, control or other 
connection with the business and things referred to in the complaint 
herein, and since the organizfttion of said corporation it has at no 
time owned any property or conducted any business of any name or 
nature whatsoever. Respondents Conard E. Green and Leon A. 
Crouch operate as a copa,rtnership under the trade name and style of 
Interstate Training Service. The principal office and place of busi­
ness of said individual respondents is at 4035 N. E . Sanely Boulevard, 
in the city of Portland, State of Oregon. R espondents Comtrd E . 
Green and Leon A. Crouch, doing business under the assumed _name 
of Interstate Training Service, are now and for more than 2 years last 
past they have been engaged in the sale and distribution in commerce 
of courses of study and instruction in Diesel training and training in 
heavy equipment and heavy gasoline engines. 

On or about Jnly 1, 1946, respondents Conard E. Green and Leon A. 
Crouch formed a cop~ntnership with r espondent Jacob vV. Spatz and 
thereafter tr aded under the firm name of American Academy of 
Applied Science, selling and distributing in commerce a course of 
instruction in fingerprinting science from the "\Veatherly Building 
in the city of Portland, State of Oregon. On or about January 1, 
1948 said partne1·ship was dissolved, and respondents Crouch and 
Green continued to operate said American Academy of Applied 
Science as part of Interstate Training Service, with respondent Spatz 
ser ving as director of said academy until approximately July 1, 1948. 
On or about that elate, responden t Spatz purchased all interests in 
the business f rom respondents Green and Crouch, but the latter con­
tinued to carry ont the contr acts of all students who had enrolled for 
their course in fingerprinting science prior to July 1, 1948, under a 
<]uali fied instructor employed by r espondents Green and Crouch. 
The latter respondents have not, since July 1, 1948, solicited students 
or a.dvertised the course of study given by the American Academy of 
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Applied Science, which since that date has been operated and is now 
being operated by r espondent Spatz from his principal office and place 
of business at 1707 North Alexandria Street, Los Angeles; Calif. 

PAIL 2. Respondents, engaged and affiliated as hereinabove set out 
and during the periods descr ibed, caused and do cause their courses 
of instruction and study, when sold, to be shipped from their respec­
tive places of business in Portland, Oreg. , and Los Angeles, Calif., to 
pnrchasers thereof, located in States other than the States of Oregon 
and California. Respondents maintain, and have maintained, while 
affilia.ted as above set out, at all times mentioned herein, a course of 
tracle in said courses of study and in instruction in comrnerce among 
nnd between the various States of the United States and such course 
of trade has been and is substantial. 

PAn. 3. vVith respect to the courses o£ study in the operation of 
Diesel e11gines, responde11ts Conard E. Green and Leon A. Crouch, in 
soliciting the purchase of and selling said courses of study, made 
JJitJUCl'OUS statements and representations by means of advertisements 
in newspapers and magazines having a national circulation , through 
pamphlets, circulars allCl direct mail advertising and through their 
representatives a11d snles agents. Illustrative of the representations 
so made is the following advertisement used prior to and not subse­
quent to July 1, 194:6: 

DIESEL 'l'HA<Y.rOR AND IlEA VY EQUIPMENT TRAINI NG 'l'HOUSANDS 
OF JOB OPJ:'O"RTUNlTIES ! Experts say thousands of new men will be needed 
to service, repai r and opet·ate this equipment. I. T. S. home training prepares 
you for these important jobs. 

Further iJlustr ative is the following quotation from a form letter 
sent by said respondents to the students of said r espondents after their 
enrollment in the course of study : 

I was happy to have had a part in making an affirmative decision with regard 
to your recent application for enrollment submitted to our school. A personaL 
recommendation forwarded to the school by our represeutative, to;.(ether witlt 
the information given with the application were the chief factors which led to 
youl' acceptance. 

You are evidently mechanically inclined and have a sincere desire to get ahead 
in this interesting and essential field of work. 

'l'his training can be completed in one year by the average man who devotes 
one or two hours a day to i t. Your application has been carefully checked by 
our investigating committee and duly accepted. 

Further illustrative are the following quotations : 

Interstate '],'raining Service works closely with manufacturers, contractors 
and others in the Diesel and heavy equipment field. On completion of the course 
you should be qualified to operate, ser vice or repair any machine in use whether 
it be a small two-cylinder job or the largest marine Diesel. 
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It will qualify you to handle any piece. of e(J uipmen t f rom a two bottom plow 
to a combine logging arch o1· earth mover. You will learu how to figure costs 
and time service. Yout· train ing is prepared and supervised by practical instruc­
tors who have years of experience in the Diesel tractor and heavy equipment 
field. They are men of demonstrated ability and are in constant contact with 
the major technical industries. 

I. T . s. Free Placement Service * * * This ser vice is free. ~rhere is no 
charge. Even before you have finished the course we consider you eligible for 
many of the openings that are brought to our attention by leatling employers. 

Free consultation ser vice * * * Free Revis ion Service * • * Pl astic 
Binder Free. 

PAR. 4. By means of the f oregoing representations and others simi­
lar thereto but not specifically set out herein, respondents represent 
and imply to the purchasing public that students arc selected and 
accepted on the basis of their mechanical aptitude and upon the 
recommendation of the school's represelltatives; thrtt the training in 
Diesel engine equipment may be complet ed in 1 year with 1 or 2 
·hours a clay devoted to the study of said course; that the school works 
closely with manufactHrers, contractors, and others in the Diesel 
engine field; that students upon having completed said course are 
qualified to operate, service, and repair any Diesel equipment, regard­
less of size or kind, and are able to compile cost estimaLes; that many 
students arc placed in jobs even before they have completed said 
course; that there is ~t competent faculty with years of exper ience in 
the Diesel field which is constantly keeping in touch with develop­
ments in that industry; that the placement service operated by re­
spondents, as well as consultation and revision ser vices and students' 
supplies, are free. 

PAR. 5. Through statements made by sales representatives of the 
respondents Conard E. Green and Leon A. Crouch, said respondents 
have further represented and implied that the opportunities for em­
ployment, improvement, and advancement in the field of Diesel equip­
ment operating are unusual and unlimited ; that thousands of jobs are 
available and that students are assured Ol' gufl.ranteed employment 
upon completion of said cou rse in well-paying positions; tl1at students 
receive resident shop or on-the-job training; that student'3 are espe­
cial ly selected after t aking written or oral tests given by said salesmen, 
designated "vocational advisors" and "field engineers." 

PAR. 6. Some of the repi·esentations made as hereinabove described 
were and are false, others are exaggerated, tmd all but one are actually 
or potentially deceptive or misleading. Students are not especially 
selected by the school because of mechanical aptitude bnt are enrolled 
by the salesmen and accepted by t he school regardless of any specific 
aptitude; said salesmen are not vocational advisors or field engineers 
qualified to give aptitude tests, but are simply salesmen whose purpose 
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it is to enroll as many students as possible. Theoretical training in 
Diesel engines given to students without previous practical training 
or experience, or practical training and experience obtained while 
taking respondents' course of study, cannot be completed within 1 
year during 1 or 2 hours per day of the student's spare time to the 
extent of qualifying the student to operate, service, and repair Diesel 
equipment and to make cost estimates. The operation, repair and 
maintenance of Diesel equipment requires substantial practical train­
ing under the supervision of competent teachers or mechanics in addi­
tion to theoretical study. Students are not assured or guaranteed 
employment. Geuerally speaking, the demand for respondents' grad­
nates and students is largely limited to men with practical experience, 
and while there is a need for competent experienced men in the Diesel 
field, respondents' graduates without practical experience are not 
qualified for-such positions and will not be employed therein, but may 
find employment as mechanics' helpers or apprentices. Respondents 
do not work closely with manufacturers, contractors, and others, but 
endeavor to obtain information of new developments and changes in 
Diesel engines, and members of the industry do not, generally speak­
ing, participate or t~ke an active interest in the operation of said 
respondents' school. Such new developments are of comparatively 
small importance in connection with the teaching of the fundamental 
principles of Diesel engines. The school has dming the past 4 years 
employed a staff of two to four qualified instructors. Said placement, 
revision, and consultation services, as well as the supplies furnished to 
students, are not free, but the price thereof is included in the cost of 
the course. Students do not receive resident shop or on-the-job train­
ing, but the course is confined to lessons by correspondence. The re­
spondents' average gross business during the past 3 years has been 
approximately $300,000 per year, and the average number of students 
enrolled per month during said period was approximately 275. 

PAn. 7. Prior to July 1, 1948, respondents Conard E. Green, Leon 
A. Crouch, and Jacob w·. Spatz in partnership, under the trade name 
of American Academy of Applied Science, as described in paragraph 
1 hereof, in connection with the solicitation and sale of contracts for 
c.ourses of study in fingerprintiRg, by means of adver tisements, cir­
cular letters, pamphlets, postal cards and other advertising material, 
and through sales agents, have made numerous statements and repre­
bentations of which the following are typical: 

Identification an<l Scientific Crime Detection Fields offet· unlimited oppor­
tunities for 'l'R.A.INED Men and Women * '' ':' Investigate our FREE "1001" 
Job Pl acement l:'lan . 

.A. Scientific Vocational and Aptitude test is yours FREE. 
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At the present time a large number of ('Stablishecl fingerprint bureaus are 
Leing enlarged * ,, * and hundreds of NEW agencies are in process of 
formation, but EVEN MORE are needed. 

Authorities complain that the supply of trained personnel is woefully inade­
quate to keep 1111 with the demand. 

There is a position to suit almost eYery preference, something that will appeal 
to each inrlividual aptitude * '' * People who enter this new profession 
now can face the future with a feeling of confidence, knowing that they have 
[Jrepared themselves for almost unlimited opportunities. 

Salaries arc considerably above average •· * * nnll it is among the very 
few uncr owded vocations. 

'l'he training program of the American Academy of Applietl Science is SEJ. 
LECTlVE. Not everyone is eligible * * * Training will he limited to those 
ruen and women who by nature, intelligence, aml disposition show a marked 
aptitude for l·his particular profession. 

'l'raining will be unrler direct supervision of Mr. Jacob William Spat7. * * • 
assis ted by a corps of experienced and able field representatives and d ivision 
chiefs. 

The director with an able corps of assistants '' $ .* 
Our staff of former Uniterl States Goverument Intelligence and Identification 

men * • * 
Thousands will find unusual opportunities in this field that is fascinating, 

[lleasant, and filled wi th possibilities of advancement. 
Work is filled with excitement and intrigue. A profession packed with thrills, 

color, romance. 

In addition, the first quotation above was used in one mailing 
subsequent to January 1, 1948, but has si nee been discontinuecL 

PAn. 8. By means of the foregoing representations and others of 
similar tenor and effect, including statements made by salesmen, re­
spondents represent and imply that the opportunities for employment 
and advancement in the field of fingerprinting and crime detection are 
unusual and unlimited; that the demand for trained men is very great 
and the supply greatly inadequate; that many fingerprint bureaus are 
being enlarged, many more planned and still more needed; t hat there 
is a great variety of positions in said field, suitable for any personality; 
that salaries are considerably above the average; that the work is 
pleasant and filled with thrills, excitement and intrigue; that students 
are selected by respondents on the basis of their aptitude and per­
sonality and the training limited to those applicants who can qualify 
by nature or disposition for said work; that the training is given by 
a staff of experts and former Government employees and identification 
experts; that the job placement service and aptitude tests are free; that 
the United States Government is in need of trained fingerprint experts 
and that respondents' field representatives and division chiefs assist 
the staff of experts in charge of the training; that fingerprint and 
photographic dark room equipment is furnished free to the students, 
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and that they will receive resident and laboratory training at the school 
in addition to the lessons by correspondence. 

PAR. 9. The statements and representations hereinabove set out in 
paragraph 7 and the reasonable implications therein C<?ntained are, 
with two exceptions, either false or exaggerated, and are deceptive 
or misleading or both. There are few opportunities for employment 
of respondents' graduates in the field of fingerprinting and crime detec­
tion. As a rule, positions for fingerprint experts in law enforcement 
agencies are filled through promotion of men already in the service 
of said agencies and who have had some practical traiuing; and while 
some law enforcement agencies may establish new departments for 
fingerprinting, such additional or new bureaus are not established to 
the extent represented by respondents; in fact, many police and sheriff 
departments prefer to use the facilities of the Federal Bureau of 
Investigation for the identification of fingerprints. Neither respond­
ents nor their sales agents select students on the basis of their aptitude 
or personality, nor are any scientific or vocational aptitude tests given 
to prospective purchasers of said course; in fact, respondents furnish 
leads to their salesmen and accept all persons who enroll. Remunera­
tion in the field of fingerprinting and crime detection is not consid­
erably above the average for comparable work in other vocations and 
trades. Not all persons are qualified to engage in the work of finger­
printing which requires patience, concentnttion, and a capacity for 
detail; and in order to become a qualified fingerprint expert, a sub­
stantial amotmt of practical training and experience is necessary. The 
large majority of persons engaged in the work of fingerprint identifica­
tion do not come in contact with the dramatic phases of crime detection 
as described in respondents' advertising literature, but perform their 
work in a routine and uneventful manner and surroundings. The 
United States Government docs not hire respondents' graduates be­
cause of the training received in said course; after having met Civil 
Service requiremeuts they are trained in the Government's own train­
ing school. Neither the placement service nor the fingerprinting and 
photographic equipment are free, but the price thereof is included 
in the cost of said course. Respondents' salesmen are not division 
chiefs and field representatives and the use of said terms in connection 
with the sale of a ~ourse in fingerprinting and crime detection tends 
to create the misleading impression that said salesmen hold some 
official position or have some professional standing or that respondents' 
school is a more substantial organization than it is in fact. Respond­
ents do not maintain a large staff or corps of former Government 
experts to teach said subjects; the teaching staff has never exceeded 
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three persons, including the director. All three have held positions 
as qualified identification experts with the United States Government. 
The work of the school is clone mainly, but not entirely, by corre­
spondence. ,Students have been privileged at all times to receive 
personal instruction at school headquarters and frequently have taken 
advantage of that privilege. Said personal instruction, when given, 
has been at no extra cost to the student. 

PAn. 10. Prior to July 1, 1948, and from July 1, 1948, until Septem­
ber 1948, respondents Conard E. Green and Leon A. Crouch, for the 
purpose of collecting their delinquent accounts, have sent out collec­
tion letters in the 11amc of Western Adjustment Burea..u, thereby repre­
senting and implying that said 'Western Adjustment Bureau was an 
independent organization engaged in the business of collecting de­
linquent accotmts generally, whereas in fact such bureau was operated 
by respondents during the ti mes specified solely for the purpose of 
collecting their own delinquent accounts, which fact was not disclosed 
by respondents. Since July 1, 1948, respondent Spatz has not used 
the name of the Western Adjnstrnent Bureau in connection with his 
operation as American Academy of Applied Science, and since Septem­
ber 1948, respondents Conard E. Green and Leon A. Crouch have fully 
disclosed the fact that vVestern Adjustment Bureau is operated a..s a 
division of Interstate Training Service. 

CONCLUSION 

The acts and practices of the respondents, as hereinabove found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning o£ the Federal Trade Commission Act. 

The complaint in this proceeding also charged (in par. 8) that the 
use by the respondents of the trade name, American Academy of 
Applied Science, tends to mislead members of the public into the belief 
that respondents' business is a natimtal, nonprofit organization devoted 
to the investigation and consideration of scientific problems and the 
advancement of science generally. The stipulations of fact on the 
basis of which the case is being disposed of do not substantiate this 
charge. It does appea..r, however, that respondent Jacob W. Spatz, 
in support of a motion for dismissal of this allegation and in order 
to avoid any possible misundersta-nding that may otherwise result from 
the use of the trade name, American Academy of Applied Science, has 
expressly agreed that henceforth he will not use said name on ad ver­
tising mat erial, correspondence or courses of instruction, unless there 
is printed or typed in bold type and in juxtaposition therewith the 
words "A Correspondence Course," or a substantial equivalent thereof, 
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cl early and fully indicating that the instruction given by respondent 
Spatz under said name is correspondence instruction. In vimv of tllis 
agreement, paragmph 8 o:f the complaint is being dismissed. 

ORDER 

I t i s orcle?'<Hl , That Conard E. Green and Leon A. Crouch, individ­
ually and as copartners t rading under the name of Interstate Training 
Service, qr trading under any other trade or partnership name, and 
their agents, representatives, and employees, directly or indirectly, 
through any corporn,te or other device, in connection with the sale, 
otfering for sale or distribution of courses of study and instruction in 
Diesel training and training in heavy equipment and gasoline engines, 
in commerce, as "commerce" is defined in the Federal Trade Commis­
sion Act, do forthwith cease and desist from representing, directly or 
by implicat1011 : 

1. That students are selected and accepted on the basis of their 
mechanical nptitmle or npon the recommendation of respondents' 
representatives ; 

2. That the training in Diesel engine equipment may be completed 
in 1 year with 1 or 2 hours a clay devoted to the study of the course; 

3. That respondents work closely with manufacturers, contractors 
or others in the Diesel engine field; 

4. That students, after completion of r espondents' course, are qual­
ified to operate, service, and repair any Diesel equipment, regardless 
of size or kind, and are able to compile cost estimates; 

5. That students are assured or guaranteed employment after com­
pletion of _respondents' course; 

6. That the placement, consultation, and revision services and 
students' supplies furnished by respondents are free; 

7. That the opportunities for employment, improvement, and ad­
vancement in the field of Diesel equipment operation are unusual 
and unlimited for those who take respondents' course without many 
yea,rs of previous practical experience in that field ; 

8. That students receive resident shop or on-the-job training; 
9. That respondents' salesmen are vocational advisors or field engi­

neers, or that they are otherwise qualified to give prospective students 
aptitude tests; 

10. That the Western Adjustment Bureau, or any other name used 
by respondents, or any of them, for the purpose of collecting money 
due them, is a separate or independent organization. 

It is further oTdered, That Conrad E. Green, L eon A. Crouch, and 
J acob W. Spatz, individually or as partners, doing business under 
the name of the American Academy of Applied Science, or any other 

• 
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trade or partnership name, and their agents, representatives and em­
ployees, directly or indirectly, through any corporate or other device, 
in connection with the sale, offering for sale, or distribution of courses 
of study and instr uction in fingerprinting or fingerprinting science, 
in commerce, as "commerce" is defined in the Federal Trade Commis­
sion Act, do forthwith cease and desist from representing, directly 
or by implication : 

1. That the opportunities for employment and advancement in the 
field of fingerprinting and crime detection are unusual and 'tmlimited 
for those who take respondents' course; 

2. That the demand for men trained merely in courses such as 
respondents is great and the supply inadequate; 

3. That many fingerprint bureaus are being enlarged and many 
more planned; 

4. That there is a position to suit every preference in the finger­
printing field or something which will appeal to every aptitude; 

5. That salaries in the fingerprinting field are considerably above 
the average; 

6. That f-ingerprinting work is filled with excitement and intrigue 
or packed with thrills, color, or romance; 

7. That students are selected by respondents on the basis of aptitude 
and permnality, or that the training is limited to those applicants who 
can qualify by nature or disposition for the work; 

8. That the placement service or the equipment furnished by re­
spondents is free to those taking the course; 

9. That the United States Government is in need of those who take 
respondents' ·course; 

10. That respondents employ "field representatives" or "division 
chiefs" other than salesmen. 

It is fu?·tl~er m·dered, That the complaint herein be, and it hereby 
is, dismissed as to respondent Interstate Training Service, an Oregon 
corporation, and as to respondents Conard E. Green and Leon A. 
Crouch solely in their capacities as officers of said corporation. 

It is fttrther o1·dered That paragraph 8 of said complaint be, and it 
hereby is, dismissed as to all the respondents. 

It is fttrther ordered That Conard E. Green, Leon A. Crouch, and 
Jacob W. Spatz shall, within 60 days after service upon them of this 
order, file with the Commission a report in writing setting forth in 
detail the manner and form in which they have complied with this 
order. 

• 
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COMPLAIN'.r, FINDI NGS, AND ORDER IN REGARD TO THE ALLEGED VIOLA'.riON 
01<' SEC. 5 Oli' AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Doclcet 5189. Complaint, Jmte 2"1, 1950- D eeision, Dec. 5, 1950 

Where an individual engaged in the interstate sale and distribution of a device 
designated "Kingpin Air Valve" for use as a replacement for the standard 
Idling pin in the carburetors of gasoline motors; through statements in cir­
culars and advertisements in newspapers and periodicals of general circu­
lation-

(a) Falsely represented that the use of his said device caused gasoline engines 
to start more easily and quickly, and increased gasoline mileage, saved gaso­
line, increased engine power and resulted in smoother engine performance ~ 
and 

(b) Falsely repTesented that it r educed formation of carbon in an engine, t'E!­

sulted in higher motor efficiency, improved the air and gasoline ratio, resulted 
in increased vacuum pressure and better vaporization of gasoline, and elimi­
nated rocking· and rolling of engines·, 

. With effect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous belief that such representations were true, and 
thereby into the purchase of substantial quantities of such device, ancl with 
capacity and tendency so to do : 

H eld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and constituted unfair nod deceptive acts and 
practices in commerce. 

Before Mr. James A. P1t1'Cell, trial examiner. 
Mr. Jesse D. [{ash for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the F ederal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that Leo F. Steaclle, an individ­
ual, hereinafter referred to as respondent, has violated the provisions 
of said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its com­
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent Leo F. Steadle is an individual with his 
principal place o£ business located at 247 Butler Street, Kingston, Pa. 

PAR. 2. Respondent is now and for more than one year last past has 
been engaged in the sale and distribution of a device designated as 
"Kingpin Air Valve" to be used as a replacement for the standard or 
conventional type of idling pin in the carburetors of gasoline motors. 

In the course and conduct of his business the respondent causes said 
device, when sold, to be transported from his place of business in the 
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State of P ennsylvania to the purchasers thereof located in various 
other States of the United States. Respondent maintains, and at all 
t imes mentioned herein has maintained, a course of trade in said device 
in COJl1merce among and between the various States of the United 
States. His volume of business in said device has been substantial. 

PAn. 3. In the course and conduct of his business and for the pur­
pose of inducing the purchase of his said device in commerce, re­
spondent has made and has authorized the making of certain state­
ments and representations regarding said device by means of circulars 
and advertisements inserted in newspapers and periodicals circulated 
generally among the purchasing public. Typical representations are 
as follows: 

Quicker starts in coldest weather. 
Gas Saving Inven tion. 
on goes a longer way. 
:Wasicr Starting-More Power. 
Smoother Running. 
Greater Gasoline Mileage. 
Less Carbon Formation * * * 
Dynamometer Tests prove that, at all motor s peeds, the Kingpin increases 

horsepower and motor efficiency. 
Reason-a finer ratio of gasoline and air means sharper explos ion, therefore 

more power. 
Gas Analyser Tests prove that the increased Fuel-Air ratio steps up motor 

efficiency. Reason, the improved ratio afforded by Kingpin reduces waste oc­
casioned by imperfectly mixed gasoline. 

Vacuum Gauge Tests prove that Kingpin increases vacuum pressure. 
Rocking and Rolling is eliminated by the Kingpin, t hus proYicliug a more 

smoothly idling motor. 

Pan. 4. Through the use of the foregoing statements and repre­
sentations and others of the same import, but not specifically set out 
herein, respondent represented that the use of his said device causes 
gasoline engines to start easier and quicker; that it increases gasoline 
mileage, saves gasoline, decreases oil consumption, increases engine 
power, results in smoother engine performance, reduces formation of 
carbon in an engine, results ill higher motor efficiency, improves the 
air-gas ratio, results in increased vacuum pressure, better vaporiza. 
tion of gasoline and eliminates rocking and rolling of engines. 

Pan. 5. The foregoing representations are false, misleading and 
deceptive. I n truth and in fact, the use of respondent's said device 
will not cause gasoline engines to start quicker or easier. Its use will 
not increase gasoline mileage, save gasoline or decrease oil consump­
tion. Engine power will not be increased by the nse of the device nor 
will smoother engine performance result therefrom. It will not re­
duce the formation of carbon in the engine or produce higher motor 

c ... 

v 
c 
a 

tl 
s; 
tl 
rr 



LEO F. STEADLE 701 

699 Decision 

efficiency. No improvement in the air-gas ratio, vacuum pressure or 
vaporization of gasoline will result from its use. It will not ·eliminate 
or lessen the rocking and rolling of an engine. 

PAR. 6. The use by the respondent of the foregoing false, decep­
tive and misleading statements and representations disseminated as 
aforesaid in connection with the offering for sale and sale of his device 
in commerce has had and now has the capacity and tendency to and 
does mislead and deceive a substantial portion of the purchasing pub­
lic into the erroneous and mistaken belief that such statements and 
representations are t rue and into the purchase of substantial quan­
tities of such device in commerce, because of such enoneous and mis­
taken belief. 

PAR. 7. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce with­
in the intent and meaning of the Federal Trade Commission Act. 

DECISION OF TilE COMMISSION AND ORDER TO FILE REPOHT OF COMPLIANCE 

Pursuant to the provisions of the Federal Trade Commission Act 
the Federal Trade Commission, on June 27, 1950, issued and subse­
quently served its complaint in this proceeding upon the respondent, 
Leo F . Steadle, an individual, charging him with the use of unfair 
and deceptive acts and practices in commerce in violation of the 
provisions of said Act. After the issunnce of said complaint and 
the filing of respondent's answer thereto, the trial examiner granted 
a motion of the respondent for permission to withdmw his answer 
and to substitute therefor an aru;wer admitting all the material alle­
gations of fact set forth in said complaint and waiving all intervening 
procedure and further hearing as to said facts, which substitute an­
swer was duly received and filed in the office of the Commission. On 
September 20, 1950, the trial examiner filed his initial decision, which 
was served on the respondent on September 30, 1950. 

The Commission, having reason to believe that the initial decision 
was deficient in certain material respects, subsequently placed this 

· case on its own docket for review, and on October 24, 1950, it issued 
and thereafter served upon the parties, its order affording the re­
spondent an opportunity to show cause why said initial decision 
should not be altered in the ma_nner and to the extent shown in a 
tentative decision o£ the Commission attached to said order. Re­
spondents not having appeared in response to the leave to show cause, 
this proceeding regularly cnme on for final consideration by the Com­
mission upon the record herein on review ; and the Commission, having 

........ 
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duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes the following findings as to the facts, conclusion drawn 
therefrom, and order, the same to be in lieu of the initial decision of 
the trial examiner. 

FINDINGS .AS TO THE FACTS 

P ARAGRAPH 1. Respondent Leo F. Steadle is an individual, with his 
principal place of business at 247 Butler Street, Kingston, Pa. 

PAR. 2. Respondent is now and for more than 1 year last past has 
been engaged in the sale and distribution of a device designated as 
"lGngpin Air Valve" to be used as a replacement for the standard or 
conventional type of idling pin in the carbmetors of gasoline motors. 

I n the course and conduct of his business the respondent caused 
said device, when sold, to be transported f rom his place of business 
in the State of Pennsylvania to the purchasers thereof located in vari­
ous other States of the United States. Respondent maintains, and at 
all t imes mentioned herein has maintained, a course of t rade in sal.d 
device in commerce among and between the various States of the 
United States. His volume of business in said device has been 
substantial. 

PAR. 3. In the course and conduct of his business and for the pur­
pose of inducing the purchase of his said device in commerce, re­
~pondent has made and has authorized the making of certain state­
ments and representations regarding said device by means of circulars 
and advertisements inserted in newspapers and periodicals circulated 
generally among the pmchasing public. Typical representations are 
as follows : 

Quicker starts in coldest weather. 
Gas Saving Invention. 
Oil goes fl. longeL' way. 
Flusier Starting-More l'ower. Smoother Hunning. Greater Gasoline 1\lileage. 
Less Carbon !!'ormation. * '' * 
Dynammpeter Tests prove that, at all motor speeds, t he Kingpin increases 

horsepower and moto1· efficiency. Reason- a finer r atio of gasoline and air 
means sharper explos ion, therefore, more power. 

Gas Analyser Tests prove that the increased F uel-Air ratio steps up motor 
efficiency. Reason, the improved ratio afforded by Kingpin reduces waste occa­
sioned by imperfectly mL'I:::ed gasoline. 

Vacuum Gauge Tests prove that Kingpin increases vacuum pressure. 
Rocking antl Rolling is eliminated by the Kingpin, thus providing 11 more 

smoothly idling motor. 

PAR. 4. Through the use of the foregoing statements and repre­
sentations, and others of the same import but not speciJically set out 
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herein, respondent represented that t he use of his said device causes 
gasoline engines to start easier and quicker ; that it increases gaso­
line mileage, saves gasoline, decreases oil consumption, increases en­
gine power, results in smoother engine performance, reduces forma­
tion of carbon in an engine, results in higher motor efficiency, improves 
the air-gas mtio, results in increased vacuum pressure, better vapor­
ization of gasoli11e, and eliminates r ocking and rolling of engines. 

PAR. 5. 'The foregoing representations are false, misleading, and 
deceptive. In truth and in :fact, the use of respondent's said device 
will not cause gasoline engines to start quicker or easier. Its use will 
not increa.se gasoline mileage, save gasoline, or decrease oil consump­
tion. Engine po"TI"er will not be increased by the use of the device, nor 
will smoother engine performance result therefrom. It will not reduce 
the formation o£ carbon in the engine or produce higher motor ef­
ficiency. No improvement in the air-gas ratio, vacmun pressure, or 
vapor ization of gasoline will result from its use.. It will not eliminate 
or lessen the rocking and rolling of an engine. 
· PAn. 6. T he use by the respondent o£ the foregoing false, deceptive, 
and misleading statements and representations disseminated as afore­
said in connection with the offering for sale and sale of his device 
in commerce has had and now has the capacity and tendency to and 
does mislead and deceive a substantial portion of the purchasing pub­
lic into the erroneous a.nd mistaken belie£ that such statements and 
representations are true and into the purchase of substant ial quan­
tities of such device m commerce, because of such erroneous and 
mistaken belief. 

CONCLUSION 

T he acts and practices of the respondent as hereinabove set out are 
all to the prejudice of the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDEH 

It is orde1·ed, that the respondent, Leo F. Steadle, an individual , 
and his agents, representatives, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, and distribution in commerce, as "commerce" is defined in the 
Federal Trade C01mnission Act, of his automotive device designated 
as "Kingpin Air Valve," or any other substantially similar device, 
whether sold under the same name or any other name, do forthwith 
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cease and desist from representing, directly or by implication, that 
the use of said device : 

(a) Will cause gasoline engines to start quicker or easier. 
(b') Will save gasoline, increase gasoline mileage, or decrease oil 

consumption. 
(c) \ iVill increase engine power or result in smoother engine per­

formance. 
(d) vVill reduce the formation of carbon in engines or produce 

higher motor efficiency. 
(e) Will improve the fuel-air ratio, vacuum pressure, or vaporiza· 

tion of gasoline. 
(f) Will eliminate or lessen the rocking or rolling of an engine. 
I t is fur.thet· m·dered, That t he r espondent shall, within 60 days after 

service upon him of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form·in ·which he has 
complied with this order. 
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IN THE MATrnR OF 

ADA J . ALBERTY ET AL. TRADING UNDER THE NAMES 
OF ALBERTY FOOD PRODUCTS, ETC. 

"MODIFIED ORDER TO CEASE AND DESIST 

Doolcet 5101. Onlm·, Decen~be1· 1S, 1950 

Order modifyiug original order in L1.lbe1·ty Foocl P·rod1tcts, etc., February 4, 1048, 
44 ]'. T. C. 475, 515, in connection with the offer, sale or distri bution of 
respoudent's various preparations, in accordance with the action of the 
Comt of Appeals for the District of Columbia in Aaa J. Albe1·ty et al. v. 
F edcrc£l 1'raclc Commissi.on, March 20, 1!)50, 182 F. (2d) 36, and as below· 
set forth-

So as to eliminate from said original order, as regards respondents' Oxorin 
1'ablets, Zen, and Vitamin A. Shark Liver Oil, such additional requirements 
as that the advertisement also contaiu such an affirmative statement as 
''that the condition of lassitude is caused less frequently by simple iron 
deficiency anemia than by other causes and that in such cases this prepara­
tion will not be effective in r elieving or correcting it"; and, 

So as to delete from said original order snell a provision, as respects respondents' 
"Alberty's Phospho-B," as that, if respondents claim that said product pos­
:sesses any therapeutic value in the treatment of sleeplessness, etc., they 
mus t expressly limit such claims to "claims of value made for the prepara­
tion under the ]J.rinciples of the :Uomeopathic School of Medicine." 

Ah·. Randolph W. BTanch for the Commission. 
1l!cFa?·land & S elleTs, of Washington, D. C., for respondents, gen­

emlly, and along with-
H attedcen, Ames & St. Olai1·, of San Francisco, Calif., for Helen M. 

Alberty Hackworth; and 
O'Connor & O'Oonno1·, of Los Angeles, Calif., for Florence M. Al­

berty St. Clair. 

1\IODIFIED OIIDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the respond­
ent Ada J. Alberty, and a stipulation as to the facts entered into by 
and between Ada J. Alberty, H elen M. Alberty Hackworth, Florence 
M. Alberty St. Clair, HarryR Alberty, Margaret M. Alberty Quinn, 
rmd Kenneth Hackworth, and Daniel J . Murphy, then assistant chief 
trial counsel for the Commission, which stipulation provided, among 
other things, that the statement of facts contained therein might be 
taken as the facts in this proceeding and that the Commission might 
make its report, stating its findings as to the facts, including inferences 

-
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which it might draw from the stipulated facts, and its conclusion 
based thereon, and enter its order disposing of the proceeding with­
out further evidence or other intervening procedure (the filing of a 
report or r ecommended decision by the trial examiner and the filing 
of briefs and presentation of oral argument having been expressly 
waived) , and in which stipulation the aforesaid parties specifically 
waived the nonjoinder in the complaint of H elen M. Alberty H ack­
·worth, Florence M. Alberty St. Clair, H arry R. Alberty, :Margitret M. 
Alberty Quinn, and Kenneth H ackworth as parties respondent, and 
expressly agreed that said complaint should be deemed as amended 
to charge all of them as r espondents with respect to the acts and 
practices set forth therein, and in which said parties other than Ada J. 
Alberty waived service of the complaint upon them and waived their 
right to file answers thereto; and the Commission, having made its 
findings as to the facts and its conclusion that said respondents had 
violated the provisions of the F ederal Trade Commission Act, on 
February 4, 1948, issued its order to cease and desist . 

Said order to cease and desist having been modified by the United 
States Court of Appeals for the District of Columbia in the manner 
and to the extent set forth in the Court's opinion in the case of Ada J. 
Albm·ty, et al., Petitionen, v. Federal T1•ade Oom;mission, R espondent : 

I t is m·de1·ed that the respondents, Ada J . Alberty, H elen M. Al­
berty Hackworth, F lorence M. Alberty St. Clair, Harry R. Alberty, 
Margaret M. A lberty Quinn, and Kenneth Hackworth, individually 
and trading tmder the names Alberty Food Products, The Alberty 
Food Products, Alberty Products, Alberty Products Sales Co., The 
Cap-Lone Co., and Cheno Products, or trading under any other name, 
and their agents, representatives, and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, or distribution of r espondents' products designated "Ri-Co 
Tablets"; "Alberty's Vitamin-Mineral Capsules"; "Alberty's Wheat 
Germ"; "Alberty's Ointment"; "Oxorin Tablets"; "Cap-Lone Tab­
lets"; "Alberty High Potency B Complex"; "Alberty Wheat Germ 
Oil"; "Alberty Garlic and Vegetable Oil P erles"; "Vimol Tablets"; 
"Alberty's Vitamin A-Shark Liver Oil"; "Alberty's Vitamin B Com­
plex"; "Alberty Phospho-B" (also known as "Phloxo-B") ; "Zen" : 
"Alberty's Sabinol"; and "Ad-a-Min Capsules," or any other prod­
ucts of substantially similar composition or possessing substantially 
similar properties, whether sold under the same names or m1der any 
other names, do forthwith cease and desist from: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 



ALBERTY FOOD PRODUC'l'S, ETC. 707 

705 Order 

as "commerce" is defined in the F ederal Trade Commission Act, 
which advertisement represents, directly or by implication: 

(a) Thttt the preparation "Ri-Co T ablets" constitutes an adequate 
or competent treatment for arthritis, rheumatism, gout or "rhemnatic 
gout"; or that said preparation will eliminate uric acid from the 
system; provided, however , that nothing herein shall be construed 
as prohibiting the representation that according to the principles 
of the homeopathic school of medicine the preparation is of value 
in ameliorating the symptoms of muscular or ligamentous pain and 
stiffness due to arthritis or rheumatism, except when such symptoms 
are accompanied by a f ebrile condition. 

(b) That the preparation "Alberty's Ointment" is of therapeutic 
value in the treatment, either constitutional or local, of arthritis, 
rhemnatism, gout or "rheumatic gout," or in the relief of pain, swell­
ing, stiffness, or any other symptom incident to arthritis, rheumatism 
or gout. 

(c) That the preparation "Sabinol" is an adequate or competent 
treatment for diseases or ailments of the kidneys; that said prepara­
tion will flush the kidneys; that it possesses any therapeutic value 
in the treatment of circles about the eyes, dull aching feeling across 
the back, sharp pains in the kidneys, frequent urination during the 
night, spots before the eyes, swelling of the feet, ankles, Ol' lower 
limbs, puffiness about the eyes, or lack of vitality; or that it is an 
eliminant of uric acid from the system; provided, however, that 
nothing herein shall be construed as prohibiting the representations 
that according to the principles of the homeopathic school of medi­
cine (1) the preparation is of value in relieving the symptoms of pain 
or discomfort due to gravel or stone in the kidneys or to spasms of 
the ureters, or (2) there may be some elimination of uric acid from 
the system incident to the use of the preparation. 

(d) That the preparation "Oxorin Tablets" will have any thera­
peutic effect upon the blood or the red corpuscles thereof, except in 
cases of simple iron deficiency anemia; or that said preparation will 
relieve, correct, or have any beJ!eficial effect upon the condition of 
lassitude characterized by such expressions as "weariness," "tiredness," 
"weakness," "Jack of energy," or "general run down condition," unless 
such representation be expressly limited to symptoms or conditions 
due to simple iron deficiency anemia. 

(e) That three tablets of the preparation "Zen" will provide an 
individual with 15 grains of iron, or with any amount of iron in ex­
cess of approximately 21/z grains; that said preparation is a dependable 
blood building tonic, or that it will be beneficial in any respect to tho 

-
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blood in excess of its value in the treatment of simple iron deficiency 
anemia; or that Sftid preparntion will be effective in the restoration of 
energy in those who lack it, unless such r epresentation be expressly 
limited to cases of lack of energy due to simple iron deficiency anemia. 

(f) That the preparation "Cap-Lone T ablets" constitutes a COIU­

petent or effective treatment for or is of therapeutic value in the relief 
of pyorrhea or constipation; that said prepa ration will r egulate the 
bowels or purify the bloocl ; that it is beneficial to the skin, brain, 
nerves, stomach , intestines, or the glands of the body; or that it pos­
sesses any value as a restorative or tonic. 

(g) That the aclmini~;tration of the prepar ation "URp-Lone Tab­
lets," as recommended by r espondents, is effective in relieving or sub­
stantially improving any of the physiologicaJ conditions or manifes­
tations arising from a def-iciency of the minerals calcium or phos­
phorus; or that such use of said preparation provides any benefits 
whatever in excess of serving as a dietary supplement in supplying 
f!Uantities of the minerals calcium and phosphorus. 

(h) That the preparation "Garlic and Vegetable Oil P erles" aids 
in the digestion or absorption of food or acts as m1 "intestinal disin­
f ectant"; that said preparation constitutes a competent or effective 
treatment for hyper te11sion, high blood pressure, or any of the symp­
toms of hypertension ; or that it possesses any therapeutic value in the 
treatment of dyspepsia or catarrhal affections of the digestive tract or 
other bowel inflammations in excess of a carminative effect when such 
conditions r esult in gas or distention clue thereto; provided, howeve:~;, 

that nothing herein shall be co11strued as prohibiting the representa­
tion that according to the principles of the homeopathic school of 
medicine said preparation possesses laxative properties clue to its 
action on the mucous membranes of the digestive tract, resulting in 
increased peristalsis. 

( i ) That the preparation "Vitamin A Shark Liver Oil" will 
1. Benefi t the conditions of sterility, eczema or inflamed membranes 

of the nose, throat, lungs or the urinary or r eproductive organs; 
2. B e of therapeutic value in the treatment or prevention of kidney 

stones; 
3. Aid or benefit t]H.>. ]ivt>r, k icl'1eys, 11erve!'. or glandular system ; 
4. Avert or benefit the conditions, in children, of susceptibility to 

colds, children's di seases, poor eyesight, or the delay in or impairment 
of healthy development of teeth and bones; 

5. Benefit the conditions o£ dry skin, skin eruptions on the body, 
or inflamed membranes of the eye, unless such representation be ex­
pressly limited to cases in which such conditions are caused by a de­
ficiency of Vitamin A; 
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6. Afford any relief from "eye strain'' or susceptibility of the eyes 
to fatigue, unless such representation be expressly limited to "eye 
strain" or susceptibility of the eyes to fatigue associated with the con­
dition of "night blindness" caused by a deficiency of Vitamin A; 

'7. Increase vigor or vitality, or give a feeling of well being, or aid 
the skin or eyes, unless such representation be expressly limited to 
cases in which vigor, vitality or well being has been impaired by a 
deficiency of Vitamin A or in which the condition or functioning of 
the skin or eyes is a sign or manifestation of a deficiency of Vitamin A; 

8. Supply energy to children, unless such representation be expressly 
limited to cases of lack of energy caused by a deficiency of Vitamin A. 

(j) That the following symptoms or conditions, or any of them, are 
t~ttributable to a deficiency of vitamin A, or that said symptoms or 
conditions will be benefited by the use of vitamin A: dry skin (except 
zerosis), common eruptions on the skin such as pimples, boils, and 
blackheads, "eye strain" or susceptibility of the eyes to fatigue (ex­
cept insofar as those conditions may be associated with "night blind­
ness"), sterility, eczema, inflamed membranes of the nose, throat, lungs, 
or urinary or rcprodnctive organs, kidney stones, the improper or in­
fLuequate functioning of the liver, kiclneys, nerves, or glandular sys­
tem, and, in children, susceptibility to colds, children's cliseases, poor 
eyesight, and delay in or impairment of h ealthy development of teeth 
or bones. 

(lc) That the preparation "Alberty's Phospho B," or "Phloxo B,'' 
possesses any therapeutic value in the treatment of excitability, upset 
feeling, or poor memory; or that said preparation possesses any 
theraupeutic value in the treatment of sleeplessness, nervousness, ir­
ritability or sensitiveness, unless such representation be expressly 
limited to claims of value made for the preparation in the treatment 
of sleeplessness, nervousness, irritability or sensitiveness in cases in 
which these symptoms are clue to anemia or asthenia. 

(l) That the administration of the preparation "Alberty's Ph~spho 
B ," or "Phloxo B," as recommended by respondents, is effective in re­
lieving or substantially improving any of the physiological conditions 
or manifestations arising from a deficiency of Vitamin B 1 in the human 
body; or that such use of said preparation provides any benefits 
whatever in excess of the value claimed for it in the treatment of the 
symptoms of anemia and asthenia and its value in averting the de­
velopment of a deficiency of Vitamin B1• 

(m) That the preparations "Alberty's Vitamin B Complex,'' "Al­
berty's High Potency B Complex" and "Vimol,'' or any of them 

1. Are beneficial to persons whose thyroid glands are over active. 
2. Will relax the nerves or induce sleep; 
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3. Will avert or postpone old age or its consequences; 
4. Will "tone" the muscles or r estore vitality; 
5. Will assure the user of proper digestion, sound nerves, good in­

testinal activity, or regular bowel movements ; 
6. Will protect one against nervous fatigue or exhaustion due to 

overwork, wony, mental strain, acidosis, chronic diseases, sexual ex­
cesses or improper functioning of the ductless glands, or other causes; 

7. Constitute 1·emedies or competent or effective treatments for 
nervousness, excitability, insomnia, arthritis, neuritis, gastro-intesti­
nal t roubles, constipation, piles, vomiting in pregnancy, improper 
lactation in nursing mothers, retarded gro,vth in children, pellagra, 
diabetes, anemia, nervous disorders, absence of appetite, or alcoholic 
polyneuritis; or 

8. Possess significant tonic properties. 
( n) That the administration of the preparations "Alber ty's Vita­

min B Complex," "Alberty's High Potency B Complex," or "Vin1ol," 
as prescribed by respondents, is effective in relieving or substantially 
improving any of the physiological conditions or manifestations aris­
iHg from a deficiency of one or more components of tho Vitamin B 
complex in the human body; or that such use of any of said prepara­
tions will provide any benefits whatever in excess of the following: 

1. That "Alberty's Vitamin B Complex" will avert the develop­
ment of a deficiency of Vitamin B1 and will serve as a dietary supple­
ment in supplying quantiti es of Vitamin B~ ; 

2. That "Alberty's High Potency B Complex" will avert tl1e de­
velopment of a deficiency of Vitamins B1 and B 2 ; 

3. That "Vimol" will serve as a dietary supplement in supplying 
quantities of vitamin B1. 

( o) That the following symptoms or conditions, or any of them, 
are attributable to a deficiency of Vitamin B, or that said symptoms 
or cop.ditions will be benefited by the use of Vitamin n: failure of the 
brain to function efficiently, arthritis, neuritis, except polyneuritis, 
hemorrhoids, and premature old age. 

(p) That the Vitamin B complex is :familiarly or appropriately 
referred to as the "Youth Vitamin" or the "Modern Tonic Vitamin." 

(q) That the preparations "Alberty's Vitamin-1\.fineral Capsules" 
and "Ad-a-Min Capsules," or either of them, will: 

1. Assure the user of abounding health or vigor, or increase resist­
ance to disease; 

2. A vert pellagra, catar acts or skin diseases ; 
3. E nable barren women to conceive; 
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4. Improve the functioning of the liver, kidneys, nerv~, glandular 
system, muscles or intestines; 

5. Benefit the skin or teeth of adults or aid in the treatment of 
gingivitis, or 

6. Improve the metabolism of the body. 
( r) That the administration of the preparations "Alberty's Vi­

tamin-Mineral Capsules" or "Ad-a-Min Capsules," as r ecommended 
by respondents, is effective in relieving or substantially improving 
any of the physiological conditions or mtmi:festntions arising from a 
deficiency of any of the Vitamins A, Bl, C, D, or G, in the human 
body; or that such use of either of said preparations will provide any 
benefits whatever in excess of the following : 

1. That "Alberty's Vitamin-Mineral Capsules" will avert the devel­
opment of a deficiency of Vitamin D and will serve as a dict[try sup­
plement in supplying quantities of Vitamins A , Bl, C and G ·and tho 
minerals iron, calcium, phosphorus and iodine; 

2. That "Ad-a-Min Capsules" wi1l avert the development of a de­
ficiency of Vitamins A and D and will serve as a dietary supplement 
in supplying quantities of Vitamins Bl, C and G allCl the minerals 
iron, calcium, phosphorus and iodine. 

( s) '!'hat the preparations "Alberty's 1Vheat Germ" and "Alberty's 
Wheat Germ Oil," or either of them, will promote mental alertness, 
improve the memory, stimulate sex desire, increase reproductive 
power, increase the size or firmness of testicles, increase vigor or 
muscular tone, prevent miscarriages, render ba.rren women fertile, or 
provide a cure for acne vulgaris. 

( t) That Vitamin E is recognized or appropriately r eferred to as 
the "Reproduction Vitamin," "Master Vitamin" or the "Vitamin of 
General Fitness." 

( u) That all persons will be benefited, physically or mentally, by 
taking all or· any of respondents' aforesaid preparations. 

( v) That it is necessary :for a person to r eceive daily adequate 
amounts of essential nutritional elements. 

2. Disseminating or causing to be disseminated any advertisement 
by any means, for the purpose of inducing, or which is likely to in­
duce, directly or indirectly, the purchase in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of said preparations, 
which advertisement contains any of the representations prohibited 
in paragraph 1 hereof. 

It is fttrthm· ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a re­
port in writing setting forth in detail the manner and form in which 
they have complied with this order. 
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l N TilE M ATl'ER OF 

JOSEPH ROSENBLUM ET AL. TRADING AS MODERN 
MANNER CLOTHES 

COMPLAINT, FINDINGS, AND ORDER I N REGARD '1' 0 TllE ALJ, EGED VIOLATION 
OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914, AND AN ACT APPROVED 
OCT. 14, 1940 

Docket 5263. Oomplaint, Jan. 2, 1945-Deoi sion, D ec. 19, 1950 

Where two partners engaged in the intersta te sale and distribution of women's 
s uits, dr esses, and similar articles, and in employing agents or sales persons 
to sell their sa id rnerchaudise to the buying public-

Represented through correspondence and circulars to [lrospeclive agents whom 
they had firs t cont acted through s uch advert isemen ts ns ' 'WE STAWr 
YOU I N BU SI N J.i:SS FIFTII A VENUID NEW YORK l~IHl\i DIDSIRES 
WOMEN TO SELL DHESSES, SUITS, SPORTSWEAR * * *," etc.; 
tha t if s uch prospects became their representatives, t!Jey would r eceive, in 
addition to 1·egular commissions , fr ee dresses, coats, s uits and other articles 
of wearing apparel; 

The ·facts being that sa id partners did not give said dresses or other articles 
free, but r equired the payment of a valuable consideration on t he part of 
said agents in the f orm of service and the sale of a certain number of 
articles of wearing apparel , a nd clidnot di sclose said condition in t he initial 
contact and until in later correspondence ; 

·with ca11acity and tendency to mislead and deceive prospective distributors of 
their products into tile erroneous belief that they would receive some of 
:;a iel mercllandise free : 

H eld, That such acts ancl practices, under the cir cums tances set f orth, were all 
to the prcjuclice and injury o.C the public, and constit uted unfair and tlecep­
ti,·e nets and pr actices in commerce. 

As r espects charges that respondents had misrepresen ted the 1ibe1: content of 
certain of the ga rments sold by them and had mis reprel:iented that the 
s tyles of wearing appa rel featured in certain magazines were their prod­
ucts, and that said adver tisements were placed in sa icl fashion magazines 
b~· t hem, the Commission was of the opinion anu fo11 nd that such charges 
were not sustaine<l by the evidence. 

As respects a further charge in the complaint that respondent had violated 
the provisions of the Wool P roducts Laheling Act of 1939 and the rules 
and regulations promulgated thereunder, it appearing that the improper 
labeling which formed the bas is for t he charge was discontinued prior to 
the issuance of the complaint, and also that sa icl rules and regulations had 
been amended s ince the complaint was issued so as to permit the use of 
labels similar to those former ly appearing on garme11ts sold by the re­
spondents : COl'rective action with r espect to said charge wa s unwarranted. 
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Before Mr. A1·thur F . Tlwnws and Mr. Gem·ge Biddle, trial 
exammers. 

M1•. DelVitt 1'. Puckett, Mr. Oeo1·ge M. Martin, and M1•. Randolph 
W. Bmnch for the Commission. 

1111'. Oo[Jal Mintz, of New York City, for respondents. 

CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
and the Wool Products Labeling Act of 1939, and by virtue of the 
authority vested in it by said acts, the Federal Trade Commission, 
having reason to believe that Joseph Rosenblum, an individual trad­
ing and doing business as Modern Manner Clothes, hereinafter ~e­
fened to as respondent, has violated the provisions of said acts, and 
f he Rules and Regulations promulgated under the Wool Products 
Labeling Act of 1939, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as 
follows: 

PARAGRAPH 1. The respondent, Joseph Rosenblum, is n.n individual 
trading and doing business as Modern Manner Clothes, with his office 
and principal place of business at 315 Fifth Avenue, New York, N. Y. 
He is now, tmd for more than one year last past has been, engaged 
in the sale and distribution of wearing apparel, such as women's 
suits, dresses, and similar articles. 

The respondent has caused and is now causing some of said products 
.when sold by him to be transpor ted from his said place of business 
in the State of New York to purchasers thereof located in various 
States of the United States and in the District of Columbia. The 

1 The Commission on January 14, J 047, Issued nn order amending complaint, as follows: 
"'J.'Itis matter coming on to be lJcal'(l by the Commission upon the request of counsel sup· 

porting the comi>Ialnt that the complaint herein be amended by Including Sadie Rosenblum 
as a party respondent, and it nppcat·ing that the respondent J oseph Rosenblum and the 
said Sadie Rosenblum have consented :md agreed thut she be made n put·ty respondent in 
the mutter without the issuance a nd service of formal amended complaint or notice with 
respect thereto and have further consented and agreed that the tcstlnwny heretofore taken 
In the case shall apply to lhe Stlid Sndle Rosenblum and hnvc the same force nml eiTect ns 
if she had been t>amcd n pnrty rcsJ>Ondent in the first Instan ce and hac! been duly served with 
n copy of complaint and given due notice of ull hearings and other proceedings In the 
multer, and the Commission having duly considered the matter and the record herein and 
being now fully nth·lsed in tlte premises: · 

"It is onlc•·e(/, 'l'hat the complaint herein be, and the same hereby is, nmemled by inchtd· 
lng Sadie Rosenblum as a party respondent in this pt·ocecdin.~ and designating her as a 
copartner with Joseph Rosenblum trading and doing business ns Modern Manner Clothes. 

"It is jm·thet· Ol'(lerc(l, 'l'hut the testimony lleretofore taken in the case shull apply to 
the said Sadie Rosenblum and have t he snme force and effect as if she had been named a 
party respondent in the first instance nnd hud been duly serve<! with a copy of complaint 
nnd given due notice of nil hearing und other proceedings in the mutter." 
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respondent maintains, and at all times mentioned herein has main­
tained, a substantial course of trade in said products in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

P 1\R. 2. In the course and conduct of his business as aforesaid, the 
respondent employs agents or sa lcs persons to canvass, solicit, sell 
and di stribute lti s said merchandise to members of the buying public 
in the various Statc.'3 of the United States and in the District of 
Columbia. Respondent contacts said agents by means of ad vertise­
ments inserted in the want nd columns of newspapers. Typical of 
said want ads is the following: 
• WE STAR'.r YOU IN BUSI NESS 

Fifth Avenue, New York firm desires women to sell dresses, coats, ~portswear. 
negligee, lingerie featured in "Vogue" and "Madamoiselle." Also chi ldren's 
garments. Good commlssion. Sample book frf'e. Write Modern i\Ianuer * * * 
New Yorlc. 

PAR. 3. After contact with prospective agents has been made as 
aforesaid, the respomlent represents to them by means of correspond­
ence that if they become his representatives they will receive, in addi­
tion to their regular commissions, free dresses, coats, suits, and other 
articles of wearing apparel. Among and typical of the statements 
and representations made by the respondent in his correspondence 
as aforesaid are the following: 

Moreover, in addition to your regular profits you will get your own dresses, 
coats and suits- f ree. 

Your own Dresses Free. Modern Manner enables you to have all your personal 
dresses, s uits, coats, lingerie F ree. Every month Modern i\Iannet· offers a 
special bouus to active r epresentatives. l'ractically ever y i\[odem Manner 
representative earns at least from 10 to 12 dresses a season without any cost 
to her. 

By getting all these free bonus dresses, you have a complete wardrobe of smart 
Fifth A venue styles. 

You, too, have a most marvelous opportunity to get your new wardrobe. 
Here is our special offer-

SELL 12 dresses and GET a $5.00 dress FREE 
15 dresses and GET a $(1.00 dress FllEE 
20 dresses and GE'l ' a $0.00 dress FltE E 
25 dresses a nd GE T a $12.00 dress FREE 
30 dresses and GET a $15.00 dress FREE 

(or 3- $5.00 dresses ) 

If such persons become respondent's agents, they are supplied with 
order blanks, samples of materials :from which purchasers make their 
selections, and other data to be used in connection with the sale of 
respondent's merchandise. 
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PAR. 4. Through the use of the aforesaid representations and 
others of similar import not specifically set out herein, the respondent 
represents to his agents and prospective agents that in addition to 
their regular profits or commissions they will receive dresses, coats, 
suits and other articles free. 

PAu. 5. The aforesaid representations and statements made by 
1·espondent are false, misleading and deceptive. In truth and in fact 
the garment or garments referred to are not given free by respondent 
but require the payment of a valuable consideration on the part of 
the agent or sales person in the form of service and the sale of a certain 
number of articles of wearing apparel by the said agent or sales per­
son before the same is delivered to the agent or sales person. The said 
condition and reqnirement to the procurement of said garments is not 
disclosed in the initial adverti sement by which contact is first made 
but is made in later correspondence with prospective distributors. 

PAn. 6. The use by the respondent of the aforesaid false, deceptive, 
and misleading statements and representations, disseminated as afore­
·saicl, with respect to the articles of merchandise purported to be given 
free by respondent to such distributors has had, and now has, the 
capacity and tendency to, and do~s, mislead and deceive a substantial 
number of prospective distributors of respondent's products into the 
erroneous and mistaken belief that such false statements and repre­
sentations are true and that they will receive some of r espondent's 
merchandise free. 

PAR. 7. In the conrse and conduct of his aforesaid business and 
for the purpose of a,icling his agents in selling his said products, the 
respondent has used and is now using various st atements and repre­
sentations which purport to be descriptive of his various products 
which representations are inserted in sales kits and other hterature 
sent to hi s distributors. Among and typical of such statements and 
representations found in said sales kits and other literature are the 
following: 

Vogue says, "the overblouse is back." 
Featured in Mademoiselle. 
Featured in Mademoiselle and Glamour. 
Tell them that the fashions you have are appearing in such magazines as 

Mademoiselle, Vogue and Harpers. 
As seen in Vogue and Mademoiselle. 
'Modern Manner Clothes is the only company in direct selling that speci alizes 

in styles that a re frequently f eatured and ndvci'tised in fashion magazines such 
.as Mademoiselle and Vogue. 
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If you have a t h:mce, please look th rough the current issues of Mademoiselle, 
or Vogue. You will see many of our styles featured in those magazines. 

Lacy Wool. 
100% Wool Shetland. 

PAR. 8. Thr ough the use of the aforesaid statements and representa­
tions, the respondent has r epresented that the said wearing apparel 
designated as "Lacy vVool" is 100 percent Wool; that the styles of 
wearing apparel featured in the fashion magazines Vogue and Made­
moiselle are his products and that said advertisements are p laced in 
said magazines by respondent, and that said wearing apparel desig­
nated as Shetland is composed of the wool of Shetland sheep. 

PAn. 9. The aforesaid statements and representations are fnlse, 
misleading and deceptive. In truth and in fact the garments desig­
nated as "L acy Wool" are not composed of 100 percent wool but are 
composed of 50 percent rayon and 50 percent wool; respondent does 
not advertise in the magazines Vogue or Mademoiselle or in any 
other well !mown and nationally circulated women's magazines, and 
the garments designated as Shetland are not in fact composed of the 
wool of Shetland sheep. 

PAR. 10. The use l>y the respondent of the aforesaid false, mislead­
ing, an~l deceptive representations and statements with respect to hi~ 
said wearing apparel, as alleged in Paragraph Seven, has had and 
now has the tendency and capacity to mislead and deceive and has 
misled and deceived purchasers and prospective purchasers into the 
erroneous and mistaken belief that such representations are true and 
causes a substantial portion of the purchasing publi c, because of such 
erroneous and mistal{en belief, to purchase substantial quantities of 
said wearing apparel. 

PAn. 11. Among the products offered for. sale and sold by the re­
spondent, in co1ru11erce as aforesn,id, are some which are composed 
wholly or in part of rn,yon. 

PAR. 12. Rayon is a chemically manufactured fiber which may be 
manufactured so as to simulate natural fibers in texture and appear­
ance and fabrics manufactured from such ra.yon fibers simulate 
natural fiber fabric in texture and appearance. Garments manufac­
tured from such rayon fabrics have the appearance and feel of natural 
fiber garments, and many members of the purchasing public are unable 
to distinguish between such rayon garments and garments manufac­
tured from natural fibers. Consequently, such rayon garments are 
readily acpepted by some members of the purchasing public as natural 
fiber products. 
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PAR. 13. Products manufactured from silk, the product of the 
cocoon of the silk worm, have for many years been held and still are 
held in great public esteem because of their outstanding quality and 
there has been for many years and still is a public demand for such 
products. 

PAR. 14. The respondent sells in commerce, as aforesaid, garments 
composed wholly or in part of rayon, which garments simulate in 
texture and appearance garments composed wholly or in part of silk, 
the product of the cocoon of the silk worm. Respondent does not in­
form the purchasing public of the fact that the garments which re­
semble silk in texture and appearance are made wholly or in part of 
rayon and not of silk. 

PAR. 15. The practice of t he respondent in offering for sale and 
selling said garments manufactured wholly or in part of rayon which 
resemble in texture. and appearance garments manufactured from 
silk, in commerce as aforesaid, without disclosing in words familiar 
to the purchasing public the fact that the said garments are composed 

. wholly or in part of rayon, is misleading and deceptive and many 
members of the purchasing public are thereby led to believe that said 
garments are composed wholly or in part of silk, the product of the 
cocoon of· the silk worm. 

PAR. 16. Silk fibers have long been woven into a variety of fabrics, 
and distinctive terms welllmown to and understood by the purchasing 
public have been applied to such silk fabrics as designating the differ­
ent types of weaving: Among the terms well known to and under­
stood by the purchasing public as designating a type of fabric woven 
from silk are "crepe," "sheer," and "shantung." The use of these 
terms to designate, describe or refer to fabrics having the texture and 
appearance of silk is understood by the purchasing public to indicate 
that the fabrics are composed of silk unl ess such terms are accompanied 
by words familiar to the purchasing public indicating clearly that 
such fabrics are not composed of silk but of fibers other than the 
product of the cocoon of the silk worm. 

PAR. 1'7. The respondent, in connection with the offering for sale 
and sale of his said articles of clothing composed wholly or in part of 
rayon, which clothing resembles, in texture and appearance, clothing 
manufactured from silk, the product of the cocoon of the silk worm, 
in commerce as aforesaid, in advertisements circulated among the 
purchasing public, designates, describes and refers to certain of said 
clothing as "shantung," "crepe," and "sheer" and does not accompany 
such words with words familiar to the purchasing public which dis-



718 FEDERAL TRADE COMlVIISSION DlE'ClSIONS 

Complaint 47 F.T. C. 

close the fact that said fabrics are not composed of silk, the product 
of the cocoon of the silk worm, but wholly or in part of rayon. 

P AR. 18. The use by the respondent of the acts and practices de­
scribed in paragraph 17 has the capacity and tendency to and doe::; 
mislead and deceive members of the pin·chasing pub] ic as to the fiber 
content of his said product, and as a result of this deception substantial 
quantities of respondent's products are purchased in the belief t hat 
they are composed of silk, the product of the cocoon of the silk worm. 

PAR. 19. Respondent is also engaged in the sale, transportation, and 
distribution of wool products, as such products are defined in the Wool 
Prod11cts Labeling Act of 1D39, in commerce, as "commerce" is defined 
in said act, and in the Federal Trade Commission Act. Many of 
respondent's said products are composed wholly or in part of wool, 
reprocessed wool or reused wool as those terms are defined in the 
w· ool Products Labeling Act of 1939, and such products are subject 
to the provisions of said act and the rules and regulations promul­
gltted thereunder. Since July 15, 1941, respondent has violated the 
provisions of said act and said ru lcs and regulations in the introduc­
tion, offering for sale, sale and dist ribution of said wool products in 
said commerce by causing said wool products to be misbranded within 
the intent and meaning of said act and the rules and regulations. 

P AR. 20. Among the wool products introduced into commerce, 
offered for sale, sold, transported, and distributed in commerce, as 
aforesaid, are articles of wearing apparel. E'xemplifying respondent's 
practices of violating said act and the rules and regulations promul­
gated thereunder is his misbranding of the aforesaid garments in 
violation of the provisions of said act and said rules and regulations 
by failing to affix to said garments a stamp, tag, label or other means 
of identification, or a· substitute in lieu thereof, as provided by said 
act, showing (a) the percentage of the total fiber weight of the wool 
product, exclusive of ornamentation not exceeding five· percentum of 
said total fiber weight of (1) wool, (2) reprocessed wool, (3) reused 
wool, (4) each fiber other than wool where said percentage by weight 
of such fiber was five percentum or more, and ( 5) the aggregate of all 
other fibers; (b) the maximum percentage of the total weight of 
the wool product of nonfibrous loading, filling or adulterating matter; 
(c) the percentages in words and figures plainly legible by weight of 
the wool contents of such wool product where said wool product con­
tains a fiber other than wool; (d) the name of the. manufacturer of 
the wool product, or the manufacturer's registered identification num­
ber and the name of a seller or reseller of the product as provided for 
in the rules and regulations promulgated under such act, or the name 
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of one or more persons subject to section 3 of said act with respect to 
such wool product. 

PAR. 2. The acts, practices, and methods of respondent, as alleged 
in paragraphs 19 and 20 hereof, constitute misbranding of wool prod­
ucts and are in violation of the Wool Products Labeling Act of 1939, 
and the rules and regulations promulgated thereunder, and all of the 
aforesaid acts, practices and methods as alleged herein are to the 
prejudice and injury of the public and constitute unfair or deceptive 
acts or practices in commerce· within the intent and meaning of the 
Federal Trade Commission Act. 

REPORT, FINDINGS AS 'l'O THE FACTS, AND ORDER 

Pursuant to the provisions of the F ederal Trade Commission Act 
and the Wool Products Labeling Act of 1939, the Federal Trade Com­
mission, on January 2, 1945, issued and thereafter served its com­
plaint in this proceeding upon respondent, Joseph Rosenblum, an in­
dividual trading and doing business as Modern Manner Clothes, 
charging him " ·ith the use of unfair or deceptive acts or practices in 
violation of said acts and the rules and r egulations promulgated under 
the Wool P roducts Labeling Act of 1930. After the respondent filed 
his answer to the complaint, testimony and other evidence were intro­
duced before a trial examiner of the Commission theretofore duly 
designated by it and such testimony and other evidence were duly 
recorded and filed in the office of the Commission. Based upon the 
consent and agreement of all parties, the Commission, on January 14, 
1947, ordered that the complaint be amended by including Sadie Rosen­
blum as a party respondent and designating her as a copartner with 
Joseph Rosenblum trading and doing business as Modern Manner 
Clothes, and further ordered that the testimony theretofore taken in 
the case shall apply to said Sadie Rosenblum and have the same force 
and effect as if she had been named a party respondent in the first in­
stance and had been duly ser ved with a copy of the complaint and 
given due notice of all hearings and other proceedings in the matter. 

Thereafter tllis proceeding came on for final hearing before the 
Commission upon the amended complaint, answer thereto, testimony 
and other evidence, trial examiner's r ecommended decision and excep­
tions thereto, and briefs and oral arglUnent of counsel ; and the Com­
mission, having duly considered the matter and having entered its 
order disposing of the exceptions to the trial examiner's recommended 
decision, and being now fully advised in the premises, finds that 
tllis proceeding is in the interest of the public and makes tllis its find­
jngs as to the facts and its conclusion drawn therefrom. 

919075--53----49 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, Joseph Rosenblum and Sadie 
Rosenblum, are copartners trading and doing business as Modern 
Manner Clothes, with their office and principal place of business at 
315 Fifth Avenue, New York, N.Y. 

PAR. 2. Respondents are now, and for more than 1 year last past 
have been, engaged in the sale and distribution of wearing apparel, 
such as women's suits, dresses, and similar articles. 

The respondents have caused, and are now causing, some of said 
products, when sold by them, to be transported from their said place 
of bu.siness in the State of New York to purchasers thereof located in 
various States of the U nited States and in the District of Columbia. 
The respondents maintain, and at all times mentioned hereinabove 
have maintained, a substantial course of trade in said products in 
commerce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of their business as aforesaid 
the respondents employ agents or salespersons to canvas, solicit, sell,· 
and distribute their said merchandise to members of the buying public 
in the various States of the United States and in the District of Co­
lumbia. Respondents contact said agents by means of advertisements 
inserted in the want ad columns of newspapers. Typical of said want 
ads is the following: 

WE START YOU IN BUSINESS 
Fifth Avenue, New York firm desires women to 
sell dresses, coats, sportswear, negligee, 
lingerie featured in "Vogue" and "Mademoiselle." 
Also children's garments. Good commission. 
Sample book free. Write Modern Manner * • * 
New York. 

PAR. 4. After contact with prospective agents has been made as. 
aforesaid, the respondents inform them by means of correspondence 
an<.l circulars that if they become respondents' representatives they 
will receive, in addition to their regular commissions, free dresses, 
coats, suits, and other articles of wearing apparel. · Among and typi­
cal of the statements and representations made by the respondents in 
said correspondence and circulars are the following: 

Moreover, In addition to your regular profits you will get your own dresses, 
coats and suits-Free. 

Your own Dresses Free. Modern Manner enables you to have all your per­
sonal dresses, suits, coats, lingerie Free. Every month Modern Manner offers a 
special bonus to active representatives. Practically every Modern Manner 
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representative earns at least from 10 to 12 dresses a season without any cost to 
her. 

By getting all these free bonus dresses, you have a complete wardrobe of Smart 
Fifth Avenue styles. 

You, too, have a most marvelous opportunity to get yom· new wardrobe. 
Here is our special offer-

SELL 12 dresses and GET a $ 5.00 dress FREE 
15 dresses and GET a $ 6.00 dress FREE 
20 dresses and GET a $ 9.00 dress FREE 
2G dresses and GET a $12.00 dress FREID 
30 dresses and GET a $15.00 dress FREE 

(or 3-$13.00 dresses) 

I£ such persons become respondents' agents, they are supplied with 
order blanks, srunples of materials from which purchasers make their 
selections, and other data to be used in connection with the sale of 
respondents' merchandise. 

PAR. 5. The aforesaid representations and statements made by re­
spondents are false, misleading, and deceptive. In truth and in fact 
the respondents do not give the dresses or other articles of wearing 
a,Pparel free>, bnt reqnire the payment of a valuable consideration on 
the part of the agents or salespersons in the form of service and the 
sale of a certain number of. articles of wearing apparel by said agents 
or salespersons before the same are delivered to the agents or sales­
persons. The said condition and requirement to the procurement of 
said garments is not disclosed in the initial advertisement by which 
contact is first made but is made in later correspondence with pro­
spective distributors. 

PAR. 6. The use by the respondents of the aforesaid false, decep­
tive, and misleading statements and representations, disseminated as 
aforesaid, with respect to the articles of merchandise purported to be 
given free by respondents to such distributors has had, and now has, 
the capacity and tendency to mislead and deceive prospective dis­
tributors of respondents' products into the erroneous and mistaken 
belief that such false statements and representations are true and that 
they will receive some of respondents' merchandise free. 

PAR. 7. The complaint herein also contains charges that the re­
spondents have misrepresented the fiber content of certain of the 
garments they sell and have misrepresented that the styles of wearing 
apparel featured in certain magazines are their products and that 
advertisements were placed in said fashion magazines by respondents. 
The Commission is of the opinion, and so finds, that such charges are 
not sustained by the evidence. 

l 
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' There is a further charge in the complaint that the respondents 
have violated the provisions of the Wool Products Labeling Act of 
1939 and the Rules and Regulations promulgated thereunder. It 
appears that the improper labeling which formed the basis for this 
charge was discontinued prior to the issuance of the complaint herein, 
and it further appears that the Rules and Regulations promulgated 
under the Wool Products Labeling Act of 1939 have been amended 
since the complaint was issued so as to permit the use of labels simila,r 
to those formerly appearing on garments sold by the respondents. 
Under these circumstances, corrective action with respect to this charge 
in the complaint is unwarranted. 

CONCLUSION 

The aets and practices of respondents as herein found are all to 
the prejudice and injury of the public ~Upd constitute unfair and 
deceptive acts and practices in commerce within the intent and mean­
ing of the Federal Trade Commission Act . 

. ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, answer thereto, testimony 
and other evidence introduced before a trial examiner of the Commis­
sion theretofore duly designated by it, the trial examiner's recom­
mended decision and exceptions thereto, and briefs and oral argu­
ment of counsel, and the Commission having made its findings as to 
the £acts and its conclusion that the respondents have violated the 
provisions of the Federal Trade Commission Act: 

I. It is ordered, That respondents, Joseph Rosenblum and Sadie 
Rosenblum, individually and as copartners trading and doing business 
as Modern Manner Clothes, or under any other name, and their re­
spective agents, representatives, and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and distribution of wearing apparel or other items of merchan­
dise, in commerce as "commerce" is defined in the Federal Trade Com­
mission Act, do forthwith cease and desist from: 

Using the word "free," or any other word or words of similar im­
port or meaning, to designate, describe, or refer to wearing apparel, 
or other merchandise, which is not in truth and in fact a gift or gratu­
ity or is not given to the recipient thereof without requiring the per­
formance of some service inuring directly or indirectly to the benefit 
of the respondents. 
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II. I t is ftwther o1·dered, That the charges in the complaint that re­
spondents have misrepresented the fiber content of certain of the 
garments they sell ; have misrepresented that the styles of wearing 
apparel featured in magazines are their products and that advertise­
ments were placed in said fashion magazines by the respondents; and 
have violated the provisions of the Wool Products L abeling Act of 
1939, and the Rules and Regulations promulgated thereunder, be, 
and the same hereby are, dismissed. 

III. I t is ftwther ordered, That the respondents shall, within 60 
days after service upon them of this order, file with the Commission 
a report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATTER OF 

MARY MUFFET, INC. 

COMPLAINT, F I NDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN .A.CT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 5101,. Complaint, Dec. 18, 1943-Decisio-n, Dec. 26, 1950 

l'roducts manufactured from silk, the product of the cocoon of the s ilkworm, 
have for many years been held, and still are helrl, in great public esteem 
and confidence because of their outstaucling qnnlities. 

Where a corporation engaged in the manufacture ancl interstate sale and dis­
tribution, among other a r ticles of wearing apparel, of ladies' dresses and 
blouses composed in whole or in part of rayon-

Offered and sold s uch articles, which resembled s ilk or other natural fibers in 
texture and appearance, without disclosing in words familiar to the pur­
chasing public tha t they were composed of rayon; 

With the result that many members thereof were thereby led to believe that 
said articles were composed of silk or other natural fibers, and that there 
was placed in the hands of purchasers of said wearing apparel a means 
whereby they might mislead and decei Ye wholesalers, retailers and the 
purchasing public as to their fiber content: 

Held, That such acts and practices, unuer the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

While the complaint charged that respondent had misrepresen ted the fiber con­
tent of its products through the use of the word "crepe" to designate articles 
of wearing apparel composed of rayon, without any accompanying word or 
words familiar to the purchasing public to disclose the fact that said products 
were not composed of silk, the Commission was of the opinion and found 
that s uch charge was not sustained by the evidence. 

Before !Jh. W. lV. Sheppard, trial examiner. 
Mr. DeWitt 1'. Pttckett, Llh. George M. Ma1•tin, and llh. Russell T. 

Porter for the Commission. 
Mr. Melvin A. Albe1·t and Mr. Claude Sonnem·eich, of New York 

City, and B oyle, Priest & Elliott, of St. Louis, Mo., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having r eason to believe that Mary Muffet, Inc., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act , and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
:follows : 
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P aRAGRAPH 1. Mary Mu:ffet, Inc., is a corporation organized, exist­
ing and doing business under and by virtue of the laws of the State 
of Missouri with its p rincipal office and place of business at 1136 
Washington A venue, St. Louis, Mo. 

PAR. 2. The respondent is now and for several years last past has 
been engaged in manufacturing rayon :fabrics and articles of wearing 
apparel. 

Respondent causes its said fabrics and wearing apparel when sold 
to be transported from its place of business in the State of Missouri 
to the purchasers thereof located in the various other States of the 
United States and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main­
tained a substantial course of trade in said products in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. Rayon is a chemically manufactured fiber which may be 
manufactured so as to simulate silk in texture and appearance. Fab­
rics and articles of wearing apparel manufactured from such rayon 
fibers have the appearance and feel of silk and many members of the 
purchasing public are unable to distinguish between such r ayon fabrics 
n.nd articles of wearing apparel and fabrics and articles of wearing 
apparel manufactured from silk. Consequently such rayon fabrics 
and articles of wearing apparel are readily accepted by some of the 
purchasing public as silk products. 

PAR. 4. Products manufactured from silk, the product of the cocoon 
of the silkworm, have for many 'years held and still hold great public 
esteem and confidence because of their outstanding qualities. Such 
fibers have long been woven into a variety of fabrics and articles 
of wearing apparel and distinctive terms well known to and under­
stood by the purchasing public have been applied to such silk fabrics 
and articles of wearing apparel as designating the djfierent types of 
weave. Among the terms well known and understood by the pur­
chasing public as d,esignating a type of fabric or article of wearing 
apparel woven or made ft:om silk is the term "crepe." The use of 
this term to designate, describe or refer to fabrics or articles of wear­
ing apparel having, the texture and appearance of silk is understood 
by the purchasing public to indicate that the fabric or article of wear­
ing apparel is composed of silk tmless such term is accompanied by a 
word or words familiar to the purchasing public indicating clearly 
that such fabric or article of wearing apparel is not composed of silk 
but of fibers other than the product of the cocoon of the silkworm. 
When such term is accompanied by a word or words familiar to the 
purchasing public indicating that the fabric or article of wearing 

-
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apparel is not composed of silk but of fibers other than silk, the pur. 
chasing public understands such terms to refer only to the type of 
weave and not to the fiber content of the fabric. 

PAn. 5. The respondent manufa.ctures and sells in commerce as 
aforesaid fabrics and articles of wearing apparel composed of rayon 
fibers, which fabrics and articles of wearing apparel simulate in tex. 
ture and appearance fabrics and articles of wearing apparel composed 
of silk, the product of the cocoon of the silkworm. Respondent does 
not inform the purchasing public of the fact that the fabrics and 
articles of wearing apparel which resemble silk in texture and ap. 
pearance are made of rayon and not of silk. 

The practice of the respondent in offering for sale and selling said 
fabrics and articles of wearing apparel manufactured from rayon 
and which resemble in texture and appearance fabrics and articles of 
wearing apparel manufactured from silk in commerce as aforesaid 
without disclosing in words famili ar to the purchasing public the fact 
that said fabrics and articles of wearing apparel are composed of 
rayon is misleading and deceptive and many members of the pur· 
chasing public are thereby led to believe that the said fibers are com· 
posed of silk, a product of the cocoon of the silkworm. 

PAR. 6. Iu addition to rrilsrepresenting the fiber content of its said 
fabrics and articles of wearing apparel in the manner described above, 
the respondent, in the course and conduct of its said business, has fur· 
ther misrepresented and now misrepresents the fiber content of its 
fabrics and articles of wearing apparel through the use of the word 
"crepe" to designate articles composed of rayon, in its advertising 
matter circulated among the purchasi11g public, which word is not 
accompanied by words or terms familiar to the purchasing public 
which disclose the fact that said fabrics are not composed of silk, the 
product of the cocoon of the silkworm, but of rayon. 

By and through the use of the word "crepe" in the maimer aforesaid, 
respondent has represented and now represents that its said merchan­
dise composed of rayon is in fact composefl of silk, the product of the 
cocoon of the silkworm. 

PAn. 7. The use by the respondent of the acts and practices herein­
above described have the capacity and tendency to and do mislead and 
deceive the purchasers of its said products as to the fiber content 
thereof. By said acts and practices respondent also places in the 
hands of the purchasers of its fabrics a means and instrumentality 
whereby they may and do mislead and deceive wholesalers, retailers 
and the purchasing public as to the fiber content of said products. As 
a result of this deception substantial quantities of respondent's prod­
ucts are purchased in the belief that they are composed of silk. 
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PAR. 8. The aforesaid acts and practices of the r espondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within tho intent 
and meaning of the Federal Trade Commission Act. 

REPOll'l', FINDINGS AS TO 'l'HE F ACTS, AND ORDER 

Pursuant to the provisions of the F ederal T ra.de Commission Act 
the Federal Trade Commission, on December 18, 1943, issued and 
thereafter served its complaint in this proceeding upon the respondent, 
Mary Muffet, Inc., a corporation, charging it with the use of unfair 
and deceptive acts and pra.ctices in commerce in violation of the 
provi sions of said act. After the issuance of the complaint and the 
filing of r esponde11t 's answer thereto, testimony and other evidence in 
support of and in opposition to the ttl legations of the complaint were 
introduced before a trial examiner of the Commission theretofore duly 
designated by it and such testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter this 
proceeding regularly came on for final consider ation by the Commis­
sion on the complniut, answer thereto, testimony and other evidence, 
recommended decision of the trial examiner with exceptions thereto, 
and briefs and oi·al argument of counsel ; and the Commission, having 
duly considered the matter and having entered its order disposing of 
the exceptions to the r ecommended decision of the trial examiner, and 
being now fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom: 

FINDINGS AS '1'0 THE FACTS 

PARAGRAPH 1. R espondent, Mary Muffet, Inc., is a corporation or­
ganized and doing business under and by virtue of the laws of the 
State of Missouri, with its principal office and place of business at 
1136 Washington Avenue, St. Louis, Mo. 

PAR. 2. The respondent is now, and for several years last past has 
been, engaged in manufacturing articles of wearing apparel, prin­
cipally ladies' dresses and blouses, some of which are composed in 
whole or in part of rayon. 

The respondent causes it~ said articles of wearing apparel composed 
in whole or in part of rayon, when sold, to be transported from its 
place of business in the State of Missouri to purchasers thereof 
located in various other States of the United States.and in the District 
of Columbia. Respondent maintains, and at all times mentioned here­
in has maintained, a course of trade in said products in commerce 
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among and between the various States of the United States and in 
the District of Columbia. 

PAn. 3. Rayon is a .chemically manufactured fiber which may be 
manufactured so as to simulate silk and other natural fibers in texture 
and appearance. Fabrics and articles of wearing apparel manu­
factured from such rayon fibers have the appearance and feel of silk 
or other natural fibers and many members of the purchasing public are 
unable to distinguish between such rayon fabrics and articles of wear­
ing apparel and fabrics and articles of wearing apparel manufactured 
from silk or other natural fibers. Consequently, such rayon fabrics 
and articles of wearing apparel are readily accepted by some of the 
purchasing public as silk or other natural-fiber products. 

PAR. 4. Products manufactured from silk, the product of the 
cocoon of the silkworm, have for many years been held, and still are 
held, in great public esteem and confidence because of their outstand­
ing qualities. 

PAR. 5. The respondent manufactures and sells h1 commerce as 
aforesaid articles of wearing apparel composed in whole or in part of 
rayon fibers, which articles of wearing apparel simulate in texture 
and appearance articles of wearing apparel composed of silk, the 
product of the cocoon of the silkworm, or othe1: natural fibers. 
Respondent does not inform the purchasing public of the fact that the 
articles of wearing apparel which resemble silk or other natural-fiber 
garments in texture and appearance are Jllade of rayon and not of 
silk or other natural fibers. 

PAR. 6. The Commission finds that the practice of the respondent 
of offering for sale and selling in commerce, as aforesaid, articles of 
wearing apparel manufactured wholly or in part from rayon, which 
resemble in texture and appearance articles of wearing apparel manu­
factured from silk or other natural fibers, without disclosing, in words 
familiar to the purchasing public, the fact that said articles of apparel 
are composed of rayon, is misleading and deceptive and many members 
of the purchasing public are thereby led to believe that said articles 
of wearing apparel are composed of silk, the product of the cocoon 
of the silkworm, or other natural fibers. 

PAR. 1. The use by the respondent of the acts and practices herein­
above described has the capacity and tendency to mislead and deceive 
the purchasers of its said products as to the fiber content thereof. By 
said acts and practices respondent also places in the hands of the pur­
chasers of its articles of wearing apparel a means and instrumentality 
whereby they may mislead and deceive wholesalers, retailers, and the 
purchasing public ·as to the fiber content of said products. 
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PAR. 8. While the complaint herein charges that the respondent has 
misrepresented the fiber content of its products through the use of 
the word "crepe" to designate articles of wearing apparel composed 
of rayon, without any accompanying word or words familiar to the 
purchasing public to disclose the fact that such products are not com­
posed of silk, but of rayon, the Commission is of the opinion, and finds, 
that such charge is not st1stained by the evidence. 

CONOLUSION 

The acts a.nd practices of the respondent as herein found in para­
graphs five, six, a.nd seven are all to the prejudice and injury of the 
public and constitute unfair and deceptive acts and practices in com­
merce within the intent and meaning of the Federal Trade Commis­
sion Act. 

ORDER TO CEASE AND DESIST 

'This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, answer of the respondent, 
testimm1y and other evidence introduced before a trial examiner of 
the Commission theretofore duly designated by it, recommended de­
cision of the trial examiner with exceptions thereto, and briefs and 
oral argument of counsel ; and the Commission having made its find­
ings as to the facts and its conclusion that the respondent has violated 
the provisions of the Federal Trade Commission Act: 

It is O?'dered, That the respondent, Mary Muffet, Inc., a corporation, 
and its officers, representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
·for sale, sale, and distribution of articles of wearing apparel or other 
products composed in whole or in part of rayon, in commerce as "com­
merce" is described in the Federal Trade Commission .Act, do forth­
with cease and desist from advertising, offering for sale, or selling 
products composed in whole or in part of rayon without clearly dis­
closing such rayon content. 

I t is furtlter ordered, That the charge in the complaint that respond­
ent has misrepresented the fiber content of certain of its products 
through the use of the word "crepe" be, and the same hereby is, dis­
missed. 

I t is further ordered, That respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MATI'ER OF 

MAX ORENSTEIN ET AL. DOING BUSINESS AS 
IRENE KAROL 

COMPLAINT, FINDINGS, AND ORDER IN REGARD ~·o THE ALLEGED VIOT.A'£ION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doeket 5139. Complaint, Mm·. 15, 1944-Decision, Dee. ~6. 1950 

Products manufactured from silk, the product of the cocoon of the silk worm, 
have for many years been held, and still are held, in great public esteem 
and confidence because of their outstanding qualities. 

"\¥here two partners engaged in t he manufacture and interstate sale a nd dis­
tribution, among other articles of wearing apparel, of ladies' dresses a.nd 
blouses composed in whole or in part of rayon-

Offered and sold such articles, which r esembled silk or other natur·al fibers in 
texture and appearance, without disclosing in words faUJiliar to the purchas­
ing public that they were composed of rayon; 

With the result that many members thereof were thereby lecl to believe that 
said articles were composed of silk or other na tural fibers, and that there 
was placed in the hands of purchasers of said wearing apparel a means 
whereby they might mislead and deceive wholesalers, r etailers a nrl the pm­
chasing public as to their fiber content : 

H elll, That such acts and practices, under the the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and de­
ceptive acts and practices in commerce. 

Before 1111·. W. W. Sheppard, trial examiner. 
Mr. DeWitt T. Puckett, Mr. Gem·ge 111. Mm·tin, and M1·. R~tssell T . 

Porter for t he Commission. 
ll!r. Melvin A. Albert, of New York City, and Boyle, P1·iest & El­

liott, of St. Louis, Mo., for respondents. 

COl\iPLAIN'l' 

Pursuant to the p rovisions of the Federal T rade Commission Act, 
and by virtue of the authority vested in it by said act, the F ederal 
Trade Commission: having reason to believe that Max Orenstein and 
Louis Karpf, individually and as copar tners, trailing and doing busi­
ness as Irene Karol, hereinafter r eferred to as r espondents, have vio­
lated the provisions of the said act, and it appearing to the Commis­
sion that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Max Orenstein and Louis Karp£ are copartners, 
trading and doing business as Irene Karol , and have their principal 
office and place of business at 808 }Vashington Avenue, St. Louis, Mo. 
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The respondents are now and for several years last past have been 
engaged in manufacturing garments from fabrics composed of rayon, 
and also from fabrics composed of rayon and other fibers. 

Respondents cause their said garments, when sold, to be transported 
from their said place of business in the State of Missouri to the pur­
chasers thereof, located in the various States of the United States 
and in the District of Columbia. 

Respondents maintain and at all times mentioned herein have main­
tained a substantial course of trade in said products in commerce· 
among and between the various States of the United States and the· 
District of Columbia. 

PAR. 2. Rayon is a chemically manufactured fiber which may be 
manufactured so as to simulate silk fibers in texture and appearance 
and fabrics manufactu:ued from such rayon fibers simulate silk fab­
rics in textur~ and appearance. Garments manufactured from fabrics 
composed of rayon have the appearance and feel of silk and many 
members of the purchasing public are unable to distinguish between 
such rayon garments and garments manufactured from silk, the 
product of the cocoon of the silk "'orm. Consequently, such gat·­
ments are readily accepted by some members of the purchasing public 
as silk products. 

PAR. 3. Products manufactured from silk, the product of the cocoon 
of the silk worm, have for many years been held and are still held in 
great public esteem because of their outstanding qualities and there 
bas been for many years, aml still is, a public demand for such prod­
ucts. 

PAn. 4. The respondents manufacture and sell in commerce as afore­
said, garments composed wholly or in part of rayon which garments 
simulate in texture and appearance garments composed wholly or in 
part of silk, the product of the cocoon of the silk worm. Respondents 
do not inform the purchasing public of the fact that the garments, 
which resemble silk in texture and appearance, are made wholly or in 
part of rayon and not of silk. 

PAR. 5. The practice of the respondents in offering for sale and sell­
ing said garments, manufactured wholly or in part of rayon, which re­
semble in texture and appearance garments manufactured from silk, in 
commerce as aforesaid, without disclosing in words familiar to the pur­
chasing public the fact that said garments are composed wholly or in 
part of rayon, is misleading and deceptive and many members of the 
purchasing public are thereby led to believe that the said garments are 
composed wholly or in part of silk, the product of the cocoon o£ the silk 
worm. 
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P .AR. 6. The use by respondents of the acts and practices hereinabove 
described have the capacity and tendency to mislead and deceive and 
do mislead and deceive wholesalers and retailers who purchase re­
spondents' said garments as to the fiber content thereof. By said acts 
and practices respondents also place in the hands of purchasers of its 
products for resale a means and instrumentality whereby they may and 
do mislead and deceive the purchasing public as to the fiber content of 
said products. As a result of this deception, substantial quantities of 
respondents' products are purchased in the belief that they are com­
posed wholly or partly of silk, the product of the cocoon of the silk 
worm. 

P .AR. 7. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and constitute 
tmfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the F ederal Trade Commission Act 
the Federal Trade Commission, on March 15, 1944, issued and there­
after served its complaint in this proceeding upon the respondents, Max 
Orenstein and Louis Karpf,,individually and as copartners trading 
and doing business as Irene Karol, charging them with the use of 
unfair and deceptive acts and practices in commerce in violation of the 
provisions of said act. After the issuance of the complaint and the 
filing of respondents' answer thereto, testimony and other evidence in 
support of and in opposition to the allegations of the complaint were 
introduced before a trial examiner of the Commission theretofore duly 
designated by it, and such testimony and other evidence were duly re­
corded and filed in the office of the Commission. Thereafter this pro­
ceeding regularly came on for final consideration by the Commission 
on the complaint, answer thereto, testimony and other evidence, recom­
mended decision of the trial examiner with exceptions thereto, and 
briefs and oral argument of counsel (Pursuant to request of counsel, 
exceptions to the trial examiner's recommended decision and briefs and 
oral argument of counsel in the matter of Mary Muffet, Inc., Docket 
5104, were considered to the extent applicable, the same as though 
they had been physically filed or made in this proceeding) ; and the 
Commission, having duly considered the p1atter and having entered 
its order disposing of the exceptions to the recommended decision of 
the trial examiner, and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 
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FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondents, Max Orenstein and Louis Karpf, are 
copartners trading and doing business as Irene Karol, with their 
principal office and place of business at 808 W ashington Avenue, 
St. Louis, Mo. 

PAR. 2. The respondents are now, and for several years last past 
have been, engaged in manufacturing articles of wearing apparel, 
principally ladies' dresses, some of which are composed in whole or 
in part of rayon. 

The respondents cause their said articles of wearing apparel, com­
posed in whole or in part of rayon, when sold, to be transported from 
their place of business in the State of Missouri to purchasers thereof 
located in various other States of the United States and in the District 
of Columbia. Respondents maintain, and at 1111 times mentioned 
herein have maintained, a course of trade in ~aid products in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAn. 3. Rayon is a chemically manufactured fiber which may be 
manufactured so as to simulate silk and other natural fibers in texture 
and appearance. Fabrics and articles of wearing apparel manufac­
tured from such rayon fibers have the appearance and feel of silk 
or other natural fibers, and many members of the purchasing public 
are unable to distinguish between such rayon fabrics and articles of 
wearing apparel and fabrics and articles of wearing apparel manu­
factured from silk or other natural fibers. Consequently, such rayon 
fabrics and articles of wearing apparel are readily accepted by some 
of the purchasing public as silk or other natural-fiber products. 

PAn. 4. Products manufactured from silk, the product of the cocoon 
of the silkworm, have for many years been held, and still are held, 
in great public esteem and confidence because of their outstanding 
qualities. 

PAR. 5. The respondents manufacture and sell in commerce as afore­
said articles of wearing apparel composed in whole or iri part of 
rayon fibers, which articles of wearing apparel simulate in texture 
and appearance articles of wearing apparel composed of silk, the 
product of the cocoon of the silkworm, or other natural fibers. Re­
spondents do not inform the purchasing public of the fact that the 
articles of wearing apparel which resemble silk or other natural-fiber 
garments in texture and appearance are made of rayon and not of 
silk or other natural fibers. 

PAR. 6. The Commission finds that the practice of the respondents 
of business at 905 Washington Avenue, St. Louis, Mo. 

.......... 
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wearing apparel, manufactured wholly or in part from rayon, which 
resemble in texture and appearance articles of wearing apparel manu­
factured from silk or other natural fibers, without disclosing, in 
words familiar to the purchasing public, the fact that said articles 
of apparel are composed of rayon, is misleading and deceptive and 
many members of the purchasing public are thereby led to believe 
that said articles of wearing apparel are composed of silk, the product 
of the cocoon of the silkworm, or other natural fibers. 

PAR. 7. The use by the respondents of the acts and practices herein­
above described has the capacity and tendency to mislead and de­
ceive the purchasers of their said products as to the fiber content 
thereof. By said acts and practices respondm~ts also place in the 
hands of the purchasers of their articles of wearing apparel a means 
and instrumentality whereby they may mislead and deceive whole­
salers, retailers, and the purchasing public as to the fiber content of 
said products. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, answer of the respondents, 
t estimony and other evidence introduced before a trial examiner of 
the Commission theretofore duly designated by it, recommended deci­
sion of the trial examiner with exceptions thereto, and briefs and 
oral argument of counsel (pursuant to request of counsel exceptions 
to the trial examiner's recommended decision and briefs and oral 
argument of counsel in the matter of Mary Mu:ffet, Inc., Docket 5104, 
were considered in this matter to the extent applicable, the same as 
though they had been physically filed or made in this proceeding) ; 
and the Commission having made its findings as to the facts and its 
conclusion that the respondents have violated the provisions of the 
Federal Trade Commission Act : 

I t is ordered, That the respondents, Max Orenstein and Louis Karpf, 
individually and as copartners trading and doing business as Irene 
Karol, or trading under any other name, and their agents, representa­
tives, and employees, directly or throl.1gh any corporate or other device, 
in connection with the offering for sale, sale, and distribution of 
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articles of wearing apparel, or other products, composed in whole or 
in part of rayon, in commerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from advertising, 
offering for sale, or selling products composed in whole or in part of 
rayon without clearly disclosing such rayon content. 

It is fwrther o1·dered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which 
they have complied with this order. 

919675--GS----50 



736 FEDERAL TRADE COMMISSION DE'CISIONS 

Complaint 47 F. T. 0. 

IN THE MATTER OF 

NATIONAL DRESS GOODS COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN AC'l' OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 5161. Complaint, May 29, 19H-Deci8ion, Dec. 26, 1950 

Products manufactured from silk, the product of the cocoon of the silkworm, 
have for many years been held, and still are held, ill great public esteem 
and confidence because of their outstanding qualities. 

Where a corporation engaged in the manufacture and interstate sale and dis­
tribution, among other articles of wearing apv,arel, 'of ladies' dresses and 
blouses composed in whole or in part of rayon-

Offered and sold such articles, which resembled silk or other natural fibers in 
texture and appearance, \vithout disclosing in words familiar to the pur­

. chasing public that they were composed of rayon; 
With the result that many members thereof were thereby led to believe that 

said articles were composed of silk or other natural fibers, and that there 
was placed in the hands of purchasers of said wearing apparel a means 
whereby they ruigbt mislead and deceive wholesalers, retailers and the 
purchasing public as to their fibe1· content: 

Held, Tliat such acts and practices, under the circumstances set forth, were 
all to the prejudice and injmy of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Before Mr. W. W. Sheppard, trial examiner. 
Mr. DeWitt T. Puclcett, Mr. George M. Martin, and Mr. Russell T. 

Porter for the Commission. 
Mr. Melvin A. Albert, o£ New York City, and Boyle, Priest & 

Elliott, of St. Louis, Mo., £or respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that National Dress Goods 
Co., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRaPH 1. Respondent, National Dress Goods Co., is a corpora­
tion organized, existing and doing business under and by virtue of 
the laws of the State of Missouri, and has its principal office and place 
of business at 905 Washington A venue, St. Louis, Mo. 
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The respondent is now and for several years last past has been en­
gaged in manufacturing garments from fabrics composed of rayon, 
and also from fabrics composed of r ayon and other fibers. 

Respondent causes its said garments, when sold, to be transported 
from its said place of business in the State of Missourt to the pur­
chasers thereof, l'ocated in the various States of the United States 
and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main­
tained a substantial course of trade in said products in commerce 
among and between the various States of the United States and the 
District of Columbia. 

PAR 2. Rayon is a chemically manufactured fiber which may be 
manufactured so as to simulate silk fibers in texture and appearance 
and fabrics manufactured from such rayon fibers simulate silk fabrics 
in texture and appearance. Garments manufactured from fabrics 
composed of rayon have the appearance and feel of silk and many 
members of the purchasing public are unable to distinguish between 
such rayon garments ~lJ1d garments ma11ufactured from silk, the 
product of the cocoon of the silkworm. Consequently, such rayon 
garments are r eadily accepted by some members of the purchasing 
public as silk products. 

P .AR. 3. Products manufactured from silk, the product of the cocoon 
of the silkworm, have for many years been held and are still held in 
great public esteem because of their outst~nding qualities, and there 
has been for many years, and still is, a public demand for such prod­
ucts. 

P .AR. 4. The respondent manufactures and sells in commerce as 
aforesaid, garments composed wholly or in part of rayon which gar­
ments simulate in texture and appearance garments composed wholly 
or in part of silk, the product of the cocoon of the silkworm. Re­
spondent does not inform the purchasing public of the fact that the 
garments, which resemble silk in texture and appearance, are made 
wholly or in part of rayon and not of silk. 

P .AR. 5. The practice of the respondent in offering for sale and sell­
ing said garments, manufactured wholly or in part of rayon, which 
garments r esemble in texture and appearance garments manufactured 
from silk, in commerce as aforesaid, without disclosing in words fa­
miliar to the purchasing public the fact that said garments are com-

. posed wholly or in part of rayon, is misleading and deceptive and 
many members of the purchasing public are thereby led to believe that 
the said rayon garments are composed wholly or in part of silk, the 
product of the cocoon of the silkworm. 


