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Note: The attention of those interested in following currently the cease and
desist orders of the Commission is invited to the advantages offered by the Federal
« Register, which is published daily by the Division of the Federal Register, National
Archives, and sets forth, among other things, current orders and regufations of the
d}ﬂ'erent Government establishments, which have general applicability and legal effect.
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FROM JANUARY 1, 1945, TO JUNE 30, 1945, INCLUSIVE

Name
GENERAL FOODS CORP. ET AL e e cccccmccaccacanaa
Petition for review filed in Circuit Court of Appeals for the First
Circuit on January 17, 1945. Remanded to Commission to vacate
and set aside its order on February 4, 1947,
HASTINGS MANUFACTURING CO .o ecmecccceecacccaee
Petition for review filed in Circuit Court of Appeals for the Sixth
Circuit on February 1, 1945. Commission’s order affirmed on
February 4, 1946. 153 F. (2d) 253.
OX'0-GAS CO e e eecccccccmccceccm———ana
Petition for review filed in Circuit Court of Appeals for the
Second Circuit on March 24, 1945.
CHAS. A. BREWER & SONS. « - ccccecceccmcccaccan
Petition for review filed in Circuit Court of Appeals for the Sixth
Circuit on March 30, 1945. Commission’s order affirmed on
December 5, 1946.
SCOTCH WOOLEN MILLS .. e cccciccccccaccaaa
Petition for review filed in Circuit Court of Appeals for the
Seventh Circuit on June 22, 1945.
PARKER PEN CO .o e ccccccccmcc e cacecaeam
Petition for review filed in Circuit Court of Appeals for the
Seventh Circuit on June 23, 1945. Commission’s order modified
and affirmed on December 17, 1946. 159 F. (2d) 509,
LEMUEL FIRTH . . cicamcccccaccccccaccceces
Petition for review filed in Circuit Court of Appeals for the First
Circuit on June 26, 1945,° Petition dismissed November, 16, 1945,
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TABLE OF COURT CASES IN VOLUMES 1-40, INCLUSIVE!

Abbreviations: B, C. =T, 8. Supreme Court; C. C. A, =Circuit Court of Appeals; 8. C, of D. C.=Bu-
preme Court of the District of Columbia (changed on June 25, 1936, to District Court of the U. 8, fot
the District of Columbia, and identified by abbreviation D. C. of D. C.); C. A. of (or for) D.C.=U. 8.
Court of Appeals for the District of Columbia (prior to June 7, 1934, Court of Appeals of the District of
Columbisa); D. C. = District Court. Hyphenated numbera refer to volume and page of the F. T. C,
Reports, the number preceding the hyphen deneting the volume, the numbers following, the page
Citations, such as 1 8. & D.—, 2 8. & D.—, or 3 8, & D.—, refer respectively to the volume and page
of the three volumes of Commission publications entitled *Statutes end Decisions—Federal Trade
Commission, 1914-1929,” “Statutes,” ete., ''1930-1938,” and “‘Statutes,” etc., “1939-1943," in which
are published Commission court decisions for said periods.

Ace Auto Supply Co., The,etal .. ... (C.C. A)) 32-1891; 3 8. & D, 375.

Adolph Kastor & Bros., Ine._ ... ... (C.C. A) 37-818;38. & D. 612.
138 F. (2d) 824.

Advance Paint Co v eeeaeea (C. C. A.) “Memoranda,” 20-739.

A, E. StaleyjMfg. Co.,etal. . ... (C.C. A)) 36-1126; 3 S. & D, 556;

135 F. (2d) 453; 144 F, (2d) 221; 324 U. S. (8. Ct.) 40-906; 39-677.
746; 65 S, Ct. 971,

Alberty, Adah_ .o eeeaas (C.C. A)) 32-1871; 3 8. & D. 358.
118 F. (2d) 669.

Algoma Lumber Co.,et al.? .. ._.._. (C. C. A) 16-657,2S. & D. 158;
56 F. (2d) 774; 64 F. (2d) 618; 291 U, S. 67; 17-669;2 8, & D. 221; (8. C.)

(54 S. Ct. 315). 18-669; 2 8. & D. 247,

Allen B. Wrisley Co.,etal.. oo ooia.. (C. C. A)) 31-1815; 3 S. & D, 250.
113 F. (2d) 437.

Alle-Rhume Remedy Co., Inc., et al - _________. (C. C. A)) 30~-1613; 3 S. & D, 170.

Allied Pharmacal Co., Inc.,etc. caceocoaaao oo (D. C.) 31-1905; 3 8. & D. 704,

Alma’s Home Made Candies (Mrs. Alma Lough- (C. C. A.) 38-919.
ran, et al.)
143 F. (2d) 431.

Aluminum Co. of America. «ccvemcerovacecaaan- (C. C. A.) 5-529, 1 8. & D. 215;
284 Fed. 401; 299 Fed. 361. 7-618;1 8. & D. 260.
Amber-1ta (Ward J. Miller) - ccccccccaaaaaaoaon (C.C. A))21-1223; 2 8. & D, 329.
A. McLean & Son, et 8l oo oo meeeeaas (C.C.A.)22-1149; 28. & D, 347;
84 F. (2d) 910; 04 F. (2d) 802. 26-1501; 2 8. & D. 439; 31-1828;
88.&D. 261.
American Army and Navy Stores, Inc.c. ... (C.A.for D, C.) 23-1392;28. &
D, 358.

1Interlinear citations are to the reporis of the National Reporter System and to official United States
Suprems Court Reports in those cases in which the proceeding, or proceedings as the case may be, have
been there reported. Such cases do not include the decisions of the Supreme Court of the Distriot of
Columbia, nor, in all cases, some of the other proceedings set forth in the above table, and described or
reported in the Commission's Decisions and the Commission publications entitled “Statutes and Deci-
sions—1914-1929,” “Statutes and Decisions—1930-1938," and *Statutes and Decisions—1030-1943,""
which also include cases here invoived, for their respective periods.

The two earlier publications also include Clayton Act cases bearing on those sections of said Act ad
ministered by the Commission during the aforessid period, but in which Commission was not a party.
As above noted, they are respectively referred to aa 18. & D,—,28, & D.—~,and 88. & D.—, For
“Memorandum of Court Action on Miscellaneous Interlocutory Motions” during the period covered
by the second compilation, namely 1930-1938, see said compilation at page 485 et seq.

1For interlocutory order of lower court, see “Memoranda,” 28-1966 or 2 8. & D, 487.
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American Candy Co e omee e cccmnceaaa- (C.C. A.)27-1683;2 8. & D, 467.
97 F. (2d) 1001. .
American Chain & Cable Co., Inc.,etal.ccuee... (C. C. A.) 38-825, 896.
139 F. (2d) 622; 142 F. (2d) 909.
American College, et &l . oo oo meearaceeans (C.C. A.) 30-1674;3S. & D, 222,
American Drug Corpe v ccicceen (C. C. A.) 40-930.
149 F. (2d) 608.
American Field Seed Co., et al .. ... . ... (C. C. A)) 30-1648; 3 8. & D. 200.
American Medicinal Products, Inc.etal_........ (D. C.) 30-1683; 3 S. & D. 230;
136 F, (2d) 426. (C. C. A)) 36-1167; 3 S. & D.
591.
American Snuff Co. oo e cecaeeaaas (C.C.A.)13-607;28. & D. 68,

38 F. (2d) 547.
American Steel and Wire Co., of N. J., The, et al. (C. C. A.) 34-1862; 3 8. & D. 491,
American Television Institute, Ine., U. S.v.._.... (D. C.) 36-1175;3 8. & D. 735.
American Tobaceo Co. oo coaecmmene e aias (D. C.) 5-558; 1 S. & D. 239; (S.
283 Fed. 999; 264 U. 8. 298 (44 8. Ct. 336); C.)7-599;18. & D. 341; (C. C.
9 F, (2d) 570; 274 U. 8. 543 (47 S. Ct. 663). A.)9-653;18, &D. 433;(S.C.)
11-668;1 8. & D. 615.
America's Medicine, etc. (Harry S. Benham)..... (D. C.) 20-1629; 3 8. & D. 642.
Anchor Hocking Glass Corp., Lancaster, Ohio, (C. C. A.) 34-1789;3 S, & D. 426.
et al.
124 F. (2d) 187.
Antisepto Products Co., ete. (Edward L. Jenkins (D. C.) 29-1637; 3 S. & D. 649.
et al).

AP W, PaperCo voncemoccaecaacacaacaann (C.C. A.)40-921.
149 F. (2d) 424,

Ardelle, Inc., Helen. ao oo oo mcmaccaccieaaea (C.C. A.) 28-1894;3 8. & D. 59.
101 F. (2d) 718.

Arkansas Wholesale Grocers Ass'n. . cccnvcenanen (C. C. A)) 11-646; 1 S. & D. 593.
18 F. (2d) 866.

Armand Co., Inc., et al. oo oo cacacaaas (C.C. A.)21-1202; 2 8. & D. 310;
78 F. (2d) 707; 84 F. (2d) 973. 22-1155; 2 8. & D. 352.

Armour & Coub v eeeeeeemmcccereceeenaee—a- (C. C. A.) “Memoranda,” 20-745.

Army and Navy Trading Co_aceoocmmcmamannanns (C. A.of D. C.) 24-1601; 2 S. &
88 F. (2d) 776. ’ D, 374,

Arnold Stone Co.! - emmiiccemcmece s (C.C. A)) 15-606;2 8. & D. 123.
49 F, (2d) 1017.

Aronberg, Earl (Positive Products Co., ete.}. .- .- (D. C.) 20-1634; 3 8, & D, 528;
132 F. (2d) 165. (C. C. A.)35-979;38. & D. 647.

Aron, Morris, et al, (Globe Printing Co.)........ (D. C.) 36-1130; 3 8. & D. 560.
50 F. Supp. 289.

Arrow-Hart & Hegeman Electric Co_.o.c.o_._ (C. C. A.) 17-658; 683; 2 8. & D.
63 F. (2d) 108; 65 F. (2d) 336; 291 U. S. 587 211, 233; (S. C.)

(54 8. Ct. 532). 18-691; 2 8. & D, 267,
Artloom Corp® «eeecmcecacmmeaccecmaaccaana-- (C. C. A)) 18-680; 2 8. & D, 256,

69 I, (2d) 36.
Artloom Corp. v. National Better Business Bureau (D. C. )footnote, 15-597.

et al.
48 F. (2d) 897.

sInterlocutory order. See also 1 8, & D. 721,
4For interlocutory order, see “Memoranda,” 28-1965 or 2 8. & D, 485,
sFor interlocutory matter, see *Memoranda,” 28-1968 or 2 8. & D. 489,
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Associated Laboratories (Milton Irwin, et al.}..... (C. C. A.) 38-906.
143 F. (2d) 316. .
Associated News Photographic Service, Inc. et al. (C. C. A.) 35-978; 3 S. & D. 527
Atlantic & Pacific Tea Co., The Great. ... _..___ (C.C. A)) 29-1591; 3 8. & D. 146.
106 F. (2d) 667.
Atlas Health Appliance Co. (Jacob L. Goldman)_. (D. C.) 31-1897; 3 8. & D. 696.

Avery Salt Co_ oo (C.C. A.) 30-1667; 3 S. & D. 216.
Aviation Instituteof U.S. A,, Inc. oo o.___ (C. A.of D. C)) 21-1219; 2 8. &
D. 326. ’

Ayer, Harriet Hubbard, Ine.® ... .._.__._..... (C. C. A) 10-754; 1 8. & D. 569.
15 F, (2d) 274.

Balditt, Rene P. (Clito Co.) e oo ccovmcmaceeao o (D. C.) 31-1894; 3 8. & D. 694.

Balme, Paul. . oo, (C. C. A) 11-717; 1 S. & D. 666.
23 F. (2d) 615.

Baltimore Grain Co.etal .o o oooomo oot (D. C.) 5-578; 1 8. & D. 254;
284 Fed. 886; 267 U. S. 586 (45 S. Ct. 461), (8. C.) 8-632;18S. & D. 408.

Baltimore Paint & Color Works, Inc... ... ...... (C.C.A.)14-675;28. & D. 75.
41 F. (2d) 474.

Barager-Webster Coo oo covcccaccccacaa- (C.C.A.)26-1495;2 8, & D. 434.

95 F. (2d) 1000.
Barber, Hiram (Motor Equipment Specialty Co.), (D. C.) 36-1174; 3 8. & D. 734.
U.S.v. :

Basic Products Cono oo oo oo iic et (D. C.) 3-542;1 8. & D. 876.

260 Fed. 472, .
Battle Creek Appliance Co., Ltd.cocooooooo_ . (C.C. A)) 21-1220; 2 8. & D. 327.
Bayuk Cigars, Ine. .- o oot (C. C. A.) 14-679 (footnote), 708;

28-1958; 3 8. & D. 110; 29-
2.1574; 38.&D.131.
Bazelon, Mitchell A., et al. (Evans Novelty Co., (C. C. A.) 34-1806; 3 S. & D. 441.

ete.)

Bear Mill Manufacturing Co., In¢... oo oo (C.C. A.) 27-1685; 2 8. & D. 468.
08 F. (2d) 67. : .

Beech-Nut Packing Co.” crcceomeeeececeaaan e (C. C. A) 2-556; 1 S. & D. 54;
264 Fed. 885; 257 U, 8. 441 (42 8. Ct. 150). (S. C.) 4-583; 1 S. & D. 170.

Belmont Laboratories, Inc.. - oooooamueano . (C. C. A.) 28-1941; 3 8. & D, 97.
103 F. (2d) 538.

Bene & Sons, Inc., John._ ..ol (C.C. A.)7-612;18. &D. 354.

299 Fed. 468.
Benham, Harry S. (America’s Medicines, ete.).... (D. C.) 29-1629; 3 8. & D. 642.

Benham, Leland F. (The Zelle Co.)...%. ........ (D. C.) 29-1631; 3 S, & D. 644,

Benton Announcements, INCieeccecrcaaoocnann (C. C. A.) 35-941; 3 S. & D. 495.
130 F. (2d) 254.

Berkey & Gay Furniture Co.etal_.__._____.___. (C.C.A) 14-679;28. & D. a1.
42 F, (2d) 427.

Berry Seed Co.et al_ .. o o _._..._. (C.C. A.) 30-1649; 3 S. & D. 201.
109 F, (2d) 1012,

Bethlehem Steel Co. oo cmmcc oo cia e cceccceae (D. C.) (8. C. of D. C.) footnote,

3-543.

Biddle Purchasing Co. et ) DR (C.C. A))26-1511;28. & D. 447;

96 F. (2d) 687; 117 F. (2d) 29. 32-1840, 1867; 3 S. & D. 331,

354; 33-1796; 3 8, & D. 391.

¢For interlocutory order, see "Memoranda,” 20-744 or 1 8, & D. 720,
TFor order of Circuit Court of Appeals on mandate, see *Memoranda,” 20-741 or 1 8. & D. 189,
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Blackstone Studios, Inc.,etal . ____.____. __._ (C.C. A) 35-978, 3 S. & D. 527.

Block, Sol., et al. (Rittenhouse Candy Co.).__... (C.C. A.) 26-1497; 2 8. & D. 436.

Blumenthal, Sidney, et al. (Rittenhouse Candy (C. C. A.) 26-1497; 2 8. & D. 436,
Co.)

Bob Hofeller Candy Co_ - .o .. ____ (C.C. A.) 22-1138; 2 8. & D. 338;
82 F. (2d) 647. : 34-1842; 3 8. & D. 473.

Bockenstette et al ... __________ (C. C. A)) 36-1106; 3 S. & D. 539.
134 F. (2d) 369.

Bonita Co., The,etal ... .. .. _______ (C.C. A)22-1149; 2 8. & D. 347;
84 F. (2d) 910. 31-1834; 3 S. & D. 267.

Boulevard Candy Co._ .. ... . ... (C. C. A.) 35-955; 3 S. & D. 507.

Bourjois, Inc.,etal. .. (C.C. A) 27-1706; 2 8. & D. 475.

Boyer’s Candy, Lee. ... ... (C. C. A)) 34-1857; 3 8. & D. 487,
128 F, (2d) 261.

Brach & Sons, E. J. o ... (C. C. A) 29-1577; 3 8. & D. 133.

Bradley, James J - - o oo (C. C. A)) 12-739; 1 S. & D. 700.
31 F, (2d) 569.

Branch, Joseph Go. .o oo (C. C. A)) 38-857.
141 ¥, (24) 31.

Breakstone, Samuel® . ... ___...__. (C. C. A.) “Memoranda,” 20-745.

Brecht Candy Co- . oo oo .. (C.C. A)25-1701; 2 8. & D. 418.
92 F. (2d) 1002.

Broudo, Louis, et al. (Globe Printing Co.)}..___.. (D. C.) 36-1130; 3 8. & D. 560.
50 F. Supp. 289.

Brown & Haley - -« oo oo oo . (C. C. A)) 28-1894; 3 S. & D. 59.
101 F. (2d) 718.

Brown Fence & Wire Co. . o0, (C. C. A.) 17-680; 2 8. & D. 230.
64 F. (2d) 934.

Bruning Co., Inc., Charles, et al_____.___._.______ {(C. C. A.) 34-1865; 38-840.
142 F, (2d) 321,

Bundy, Robert C. (The Jackson Sales Co.).._.__. (C.C. A)) 33-1819; 3 8. & D. 417.

Bunte Brothers, Inc. ..o _...___. (C.C. A))28-1959;38. & D. 111;
104 F, (2d) 996; 110 F. (2d) 412; 312 U. 8. 349  30-1650; 3 S. & D. 202; (8. C.)

(61 S. Ct, 580). 32-1848; 3 S. & D. 337.

Butterick Co.et al.t oo i (8. C. of D C.) footnote, 3-542;

4 F, (2d) 910. 18.&D.722; (C.C. A.) 8-602;
18. & D. 378.
Butterick Publishing Co.etal . .coeooco... (C. C. A.) 23-1384,2 8. & D. 359.

85 F, (2d) 522.
B-X Laboratories and Purity Products Co. (John (D. C.) 20-1643; 30-1727; 3 8. &

Petrie), U. 8. v. D. 723,

Caldwell, Inc., Dr. W. B .. ... (C. C. A.) 30-1670; 3 8. & D, 218.
111 F, (2d) 889.

California Lumbermen’s Council et al_.___.____. (C.C. A.) 28-1954;3 8. & D. 106;
103 F. (2d) 304; 104 F. (2d) 855; 115 F, (2d) 29-1568; 3 S. & D. 125; 31-1870

178. 38. & D. 298.

California Rice Industry . oo cccaaeacccaaacot (C.C. A) 28-1912; 3 8. & D. 74;
102 F. (2d) 7186. . 33-1779; 3 8. & D. 376.

Candymasters, InC - - ceememvemcemcenns (C.C. A.)34-1807;3S. & D. 443.

Canfield Oil COucecv e eeceieas (C.C. A)4-542;18. & D, 136.
274 Fed. 571.

sInterlocutory order. Bee 1 8. & D. 722,
*For interlocutory order, see “Memoranda,” 20-743 or 1 8. & D. 716.
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Cannon . U, S, e aeeeam (C. C. A)) footnote, 11-677; 1 S. &
19 F. (2d) 823. D. 1106.

Canterbury Candy Makers, InC.ocooeomannonn.. (C. C. A.) 28-1894; 3 8. & D. 59.
101 F. (2d) 718, '

Capital Drug Co. (Max Caplan) .- voceocemuooe (D. C.) 31-1900; 3 8. & D. 699.

Capon Water Co.etal._ .. . __ . .___ (C.C. A.)29-1611;3 8. & D. 162,
107 F. (2d) 516.

Cardinal Co., The (Charles L. Klapp) .. .- ..___. (D. C.) 29-1639; 3 8. & D. 651.

Carey Mfg. Co., Philip,etal. ... (C.C. A) 12-726; 1 S. & D, 687,
29 F.(2d) 49.

Carpentier, Dr. Emile, U. 8. v . ... (D. C.) 38-936.

Carter Carburetor Corp- oo .._._. (C. C. A.) 31-1793; 3 S. & D. 232.
112 F. (2d) 722.

Casey Concession Co. (Louis Kelleret al.)....... (C. C. A)) 35-970, 3 S. & D. 520.
132 I, (2d) 59.

Cassoff, L. F.\ o oo oo e eccccecccecaa (C.C.A) 13-612;28. & D, 72,
38 I. (2d) 790.

Century Metaleraft Corp-.. .. ... (C.C. A.) 30-1676;38. & D, 224,
112 F. (2d) 443.

Certane Co.,etal.,, U.S. ¥ oo eecee e (D. C.) 37-837; 3 S. & D. 737.

C.F. Pease Co.,et al. o mecemmemccemaaacaaeo (C. C. A.) 38-840.

142 T, (2d) 321.
Chamber of Commerce of Minneapoliset al.”® ____. (C. C. A.) 4604; 1 8. & D. 193;

280 Fed. 45; 13 F. (2d) 673. 10-687;1 8. & D. 502,
Chanel, Ine. e e ecccceeman (C. C. A)) 32-1866; 3 8. & D. 353,
Chapman Health Products Co., The, et al..____._ (D. C.) 30-1687; 3 8. & D. 654.
Charles Bruning Co., Inc.,et al oo cecuvneaunnan (C.C. A)) 34-1865; 3 S. & D. 4984;
142 F. (2d) 321. 38-840.
Charles N. Miller Co. - - oo oo e eee e (C. C. A.) 27-1678; 2 8. & D. 464.
97 F. (2d) 563. '
Charles of the Ritz Dist. Corp.- oo oo (C. C. A.) 39-657.
143 F. (2d) 676.
Chase & Sanborn (Moir, John, et a.)" ____.____. (C. C. A)) 10-674; 1 S. & D. 489.
12 F. (2d) 22.
Chase Candy Co. o ue oo ceee o ccccccacacae (C.C. A)) 26-1499; 2 8. & D. 437,
97 F. (2d) 1002,
Cherry, Albert T .. . oo oo (C.C. A,)33-1780; 3 8. & D. 377.
121 F. (2d) 451.
Chesapeake Distilling & Distributing Co_ ... .. .. (D. C.) 32-1909; 3 8. & D. 727,
Chicago Portrait Co. v aceaanas (C.C.A.)8-597;18. & D, 373.
4 F. (2d) 759,
Chicago Silk Coo oo e eman (C.C. A)) 25-1692; 2 8. & D. 410.

90 F. (2d) 689.
Chief Statistician, etc. (Michel Lipman, et al.)... (C. C. A.) 40-883,
148 F. (2d) 823.

Chipman Knitting Mills, ete. v, F, T. C.ucc e o. oo (C.C.A)28.&D. 4,
Cinader, Mitchell .. .o oo icaaaao. (C.C. A.) 38-889.
141 F. (2d) 1022.
Civil Service Training Bureau, Inc.... ... _.___. (C.C. A)21-1197; 2 8. & D. 306.

79 F. (2d) 113.

* 10For interlocutory order, ses “Memoranda,” 20-744 or 1 8. & D, 719.
ViFor interlocutory order, see “Memoranda,” 20-744 or 1 8, & D, 718.
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Claire Furnace Co.,et al." _. . ... .__. (8. C. of D. C.), footnotes 3-543,
285 Fed. 936; 274 U. S. 160 (47 S. Ct. 553). 4-539; 1 8, & D. 190; (C. A. of
D. C) 5-584; 1 S. & D. 259;

(8. C.) 11-655; 1 S, & D. 602.

Clara Stanton, Druggist to Women. ...._.c..... (C. C. A)) 35-956; 3 S. & D, 508.
131 F. (2d) 105.
Clarke, Frederick A~ .o oo cmaaaas (D. C.) 33-1812; 3 8. & D. 406;
128 F. (2d) 542. (C. C. A) 34-1859;838. & D
488,
Clein, Max L., et 8 oot (C.C. A)) 32-1868; 3 8. & D. 355.
Clito Co. (Rene P. Balditt) v o eeecmcmnean-. (D. C.) 31-1894; 3 S. & D. 694.
Consolidated Book Publishers, Inc." .___.__.... (C. C. A) 15-637; 2 8. & D. 152,
53 F. (2d) 942. 485,
Cordes, J. V., et al. (Martha Beasley Associates). (D. C.) 29-1621, 3 8. & D. 635.
Corn Products Refining Co., et al. oo __ (C. C. A.) 39-664; (S. C.) 40-892,
144 F, (2d) 211; 324 U. 8. 726; 65 S. Ct. 961.
Cosner Candy Coneveueuemcccacccccccaceanae (C.C.A)) 25-1703; 2 8. & D. 419.
92 F. (2d) 1002.
Coty, Inc.,et al. o e cccecceacccccacann (C.C. A.) 34-1832; 3 8. & D. 464.
Counter Freezer Manufacturers, National Associ- (S. C. of D, C.) 22-1137;28. & D.
ation of, et al. 337.
(075 30 - J0 7 S PR (C. C. A.) “Memoranda,” 20~739.
Crancer, L. A, et @l oo oo eeaaccaaaas (C. C. A)), footnote, 20-722; 2 S.
& D, 291,
Cream of Wheat Co.™ .o ccamccacccaeas (C. C. A) 10-724; 1 8. & D. 539.
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97 F. (2d) 365.

MFor interlocutory order, see “Memorands,” 20-7453 or 1 8, & D, 723,
1 For interlocutory order, see “Memoranda,"” 20-745 or 1 8, & D, 721.
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Lane, Albert. -« oo (C. C. A.) 35-949; 3 8. & D. 501
130 F. (2d) 48.

Lanteen Laboratories, Inc.,etal., U.S.v........ (D. C.) 40-957.

Leach & Co., G., U. 8. v oo (D. C.) 39-726.

Leader Novelty Candy Co., Ine v oeouomno .. (C.C. A.)25-1701; 2 8. & D. 418.
92 F. (2d) 1002.

Leavitt, Louis" . _ . ... (C. C. A.) 11-635; 1 S. & D. 582;
16 F. (2d) 1019. 21-1228; 2 8. & D. 334.

Lee Boyer’s Candy . - <o oo (C.C. A) 34-1857;3S. & D. 487.
128 F. (2d) 261.

Lee Co., George H._ . ... (C. C. A.) “Memoranda,” 20~722;
113 F. (2d) 583. 31-1846; 3 S. & D. 277.

Lee, U. S. v, (Sherwinetal. v. U. 8.y ..o__._ D. C)) (C. C. A)); footnote, 6~

290 Fed. 517; 297 Fed. 704 (affirmed 268 U. 8.  559; 1 8. & D. 1006.

369; 45 8. Ct. 517).
Leisenring, Edwin L., et al. (U. 8. Drug & Sales (D. C.) 30-1701; 3 8. & D. 666.

Co., ete.)
Tekas & Drivas, In€. . .o ovo oo aaaan (C. C. A)) 39-713.
145 F, (2d) 976.
Lesinsky Co., H oo oo e e (C.C. A.)4-595;18. & D. 181.
277 Fed. 756.
Levore Co.etal.,, U. S, v viececmcaeeaa (D. C.) 33-1883; 3 S. & D. 728.
Lewyn Drug, Ine. - oo o oo —s (D. C.) 28-1951; 3 8. & D. 633.
Liberty Co., etc. (Joe B. Hillet al.) ... __._..__. (C.C. A.) 34-1800; 3 S. & D. 438.
124 F. (2d) 104.
Lighthouse Rug Co . oo aceaaecaee (C.C. A.) 13-587;1 8. & D. 1172.

385 F. (2d) 163.

Lipman, Michel, et al. (J. Silverman & Associates, (C. C. A.) 40-883.

ete.)

148 F, (2d) 823.

Lippincott Co., J. B oo oo oL (C. C. A)) 36-1158; 3 S. & D. 584.
137 F. (2d) 490.

Liquor Trades Stabilization Bureau, Inc., et al_.. (C. C. A.) 33-1780; 3 8. & D. 377,
121 F. (2d) 455.

Loose-Wiles Biscuit Co v oo ccmcncmccmcmaaea (C.C.A)7-603; 18, & D. 345.
299 Fed. 733.
Lorillard Co., P oo ccccieae M. C.) 5-558; 1 8. & D, 239; (8.

283 Fed. 999; 264 U. 8. 298 (44 8. Ct. 336). C.)7-599; 18. & D. 341.
Loughran, Mrs. Alma, et al. (Alma’s Home Made (C. C. A.) 38-919.

Candies.)
143 F, (2d) 431.

Lustberg, Nast & Co., In¢. oo cvemeanna - (C. C. A)) 38-895.

Lytle, Andrew J., et al oo oo ieeaan (C. C. A.) 39-693.

Macfadden Publications, Ine.® .o .o ao_... (C.A.of D, C.) 13-605; 28. & D.
37 F. (2d) 822. 65

Macher Watch & Jewelry Co., eteoccocnveaea-a- (C.C. A)) 34-1835; 3 S. & D, 467.
126 F. (2d) 420.

Magnecoil Co., Inc., U, S. v coccmcamaaaaas (D. C. ) 40-958.

Mahler Co., Inc., Do J e oo eeeaeeee (D. C.) 31-1891; 3 S. & D. 691,

11For interlocutory order, see “Memoranda,” 20-744 or 1 8, & D. 721,
1For order of the Supreme Court of the District of Columbia, denying petition for writ of mandamus
eto., see “Memoranda,” 20-742 or 1 8. & D. 704.
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Maisel Trading Post, In¢ . con e oo o (C. C. A.) 20-725; 2 8. & D. 292;
77 F. (2d) 246; 79 F, (2d) 127; 84 F. (2d) 768. 21-1212; 2 S. & D. 319; 23-
1381;2 8. & D. 355.

Maison Pichel oo oe oo (D. C.) footnote, 18-663; 2 8. &
D. 266.
Maloney Oil & Mfg. Co. (Sinclair Refining Co. (C. C. A.) 4-552; 1 S. & D. 145;
et al.) (8. C.) 6-587; 1 8. & D. 306:

276 Ted. 686; 261 U. S. 463 (43 8. Ct. 250).

Mandel Brothers, Inc., et al. oo oo eacaaann (C.C. A.) 32-1886; 3 S. & D. 371.

March of Time Candies, Ine_ .o o oo (C.C. A))29-1557;38. & D. 1186.
104 F. (2d) 999.

Marietta Mfg, Coo. ool (C.C. A) 15-613; 2 S. & D. 129.
50 F, (2d) 641.

Marquette Cement Mfg. Co.oococeonamanaaaon (C. C. A.) 40-869,
147 F. (2d) 589.

Marshall Field & Co., et aloo oo oo (C.C. A)) 32-1886; 3S. & D. 371.

Martha Beasley Associates (J. V. Cordes et al.)... (D. C.) 29-1621; 3 8. & D. 635.
Martoccio Co., F. A, (Hollywood Candy Co.}.... (C. C. A.) 24-1608;2 8. & D. 381,
87 I'. (2d) 561.

Masland Duraleather Co., et al__ . ... ... (C.C.A)13-567;18. &D. 1155.
34 F. (2d) 733.
Mayers Co., Inc., L. & C. ... ._..__. (C.C. A.) 27-1675; 2 8. & D. 460.
97 . (2d) 365.
Maynard Coal Co.¥ - - (S. C.of D. C.) 3-555; 1 S. & D.
60; 6-575; 1 S. & D. 294; (C. A.
22 F. (2d) 873. of D, C.) 11-698; 1 8. & D. 647.
May's Cut Rate Drug Co - oo oo emcimaiaa o (D. C.) 30-1713; 3 8. & D. 676.
May’s Cut Rate Drug Co. of Charleston.._.____ (D. C.) 30-1710; 3 8. & D. 674.
MecAfee Candy Co., ete. (Joe B. Hillet al.) ... (C. C. A.) 34-1800; 3 S. & D. 436.

124 F. (2d) 104.
McKewen, George Earl, et al. (IIerbal Medicine (D. C.) 31-1913; 3 S. & D. 726.
Co.)
McKinley-Roosevelt College of Arts and Sciences. (C. C. A.) 32-1878; 3 8. & D, 364.

McLean & Son, A, et al .. .. _..._.._. (C. C. A)22-1149; 2 8. & D. 347;

84 F. (2d) 910; 94 F. (2d) 802. 26-1501; 2 S. & D. 439; 31-
. 1828; 3 8. & D. 261.

Mells Manufacturing Co., U. S, vooooao ... (D. C.) 32-1907; 3 8. & D. 726.

Melster Candy Co., U. S, ¥oc v cooano. (D. C.) 36-1173; 3 8. & D, 734.

Mennen Co.™ oo cccecccecrccceraaan———— (C. C. A.) 6-579; 1 8. & D. 298,
288 Fed. 774.

Mentho-Mulsion, Inc., et al. ... . .__. (C. C. A)) 32-1868; 3 8. & D. 355.

Merit Health Appliance Co. (George S. Mogilner (D. C.) 32-1900; 3 S. & D. 715.
et al.).

Mid West Mills, Inc..ocueomoocooaeaaaes (C.C. A))25-1688; 2 S. & D. 407.

90 F. (2d) 723.

Mid-West Portrait Service, etc. (Cornelius P, Van (D. C.) 36~1171; 3 8. & D, 732.
Schaack, Jr.), U. 8. v ...

Mid-West Sales Syndicate, etc. (Cornelius P. Van (D, C.)36-1171; 3 S. & D, 732.
Schaack, Jr.) ,U. 8. v oo oe i iaeaa s

Midwest Studios, Ine., U, S. v ceeeoaa oo (D. C.) 34-1869; 3 8. & D. 729.

MFor order of the Supreme Court of the District of Columbia on mandats from Court of Appeals of th~
District of Columbis, see “Memoranda,” 20-742 or 1 8. & D, footnote, §50.
»For interlocutory order, see "Memoranda.” 20-743 or 1 8, & D: 715.
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Milea Laboratories, Inc. .. oceeceveemenncmeannn (D. C.of D, C.) 36-1148; 3 8. &
50 F. Supp. 434; 140 F. (2d) 683. D. 575; (C. A. of D. C.) 38-836.

Miller Co., Charles N.. .. .o oo (C.C. A.) 27-1678; 2 8. & D. 464.
97 F. (2d) 563.

Miller Drug Co. v (D. C.) 31-1908; 3 S. & D. 708.

Miller, Ward J. (Amber-Ita)_ .. . ocoeoo.. (C.C. A)) 21-1223; 28, & D. 329.

Millers National Federation, et al.__.__.__._... (S. C.of D. C.) 10-739; 1 8. & D.

23 F. (2d) 968; 47 F. (2d) 428. 554; (C. A. of D. C.) 11-705; 1
. S. & D. 654; (8. C.of D. C.) 14~
675 (footnote); (C. A. of D, C.)

14-712; 2 8, & D. 110.

Millinery Creators’ Guild Inc., et 8l ... (C.C. A.)30-1619; 3 8. & D, 175;
109 F. (2d) 175; 312 U. 8. 469 (61 S. Ct. 708). (8. C.) 32-1865; 3 8. & D, 352.

Mills Novelty Co., et al., U. S.exrel.._._._._.. (8. C.of D. C.) 22-1137,

Minneapohs, Chamber of Commerce of, et al.” .. (C. C. A.) 4-604; 1 8. & D. 193;
280 Fed. 45; 13 F. (2d) 673. 10-687; 1 8. & D, 502.

Minter Brothers, et¢ .- e vveececcceeccccrcaacax (C. C. A)) 28-1885; 8 S. & D. 51,
102 F. (2d) 69.

Mishawaka Woolen Mfg. Co. oo ooaeniannaaa.o (C.C. A, 8.C.)5-557;18. & D.
283 Fed. 1022; 260 U, S. 748 (43 S. Ct. 247). 238.

M. J. Holloway & Co., et al_ . . occeoe___. (C. C. A)) 22-1149; 2 8. & D. 347,
84 F. (2d) 910. 439; 31~1829; 3 S. & D. 263.
Modern Hat Works (Jacob Schachnow).._...... (C. C. A.) 32-1875; 3 8. & D. 361.
Modern Marketing Service, Inc., et al_______.__ (C. C. A.) 40-938.

149 F. (2d) 970.
Modernistic Candies, Ine., et al.. ..o .. .._.... (C. C. A.) 39-709.

145 F. (2d) 454.
Mogilner, George 8., et al. (Merit Health Appli- (D. C.) 32-1900; 3 8. & D, 715.

ance Co.).

Moir, John, et al. (Chase & Sanborn)” ... _.____ (C.C. A) 10-674; 1 8, & D. 489.
12 F, (2d) 22.

Montebello Distillers, Inc., U. S. v ... (D. C.) 32-1908; 3 S. & D, 726.

Moretrench Corp o oo ceoeovocac oo i (C.C. A)) 34-1849; 3 S. & D. 480.
127 F. (2d) 792.

Morrissey & Co., Chas. T.,etc.___._._____.___ (C. C. A) 14-710; 2 8. & D. 113,
47 F. (2d) 101. .

Morton Salt Co.nav e oo (C. C. A)) 30-1666; 3 S. & D. 215.

Moss, Inc., Samuel H. . o oamaiia. (C. C. A.) 40-885.

148 F. (2d) 378.
Motor Equipment Specialty Co. (Iliram Barber), (D. C.) 36-1174; 3 8. & D. 734.

U.S.v.

Muller & Co., E. B.,etal ... ... ... (C. C. A.) 38-868.
142 F. (2d) 511.
Mutual Printing Co., U. S. v__ ... ___.___. (D. C.) 32-1909.
National Association of Counter Freezer Manufac- (8. C, of D. C.) 22-1137; 2 8. & D.
turers et al. 337.
National Biscuit Co.* . peceee e —aaa (C.CL A T-603; 1 8. & D. 315;
299 Fed, 733; 18 F. Supp. 667. (D. C.) 24-1618; 2 8. & D. 390.
National Biscuit Co., U. S. v ... ... (D. C.) 27-1697; 2 S, & D, 477.

25 F, Supp. 329.

1For interlocutory order, see ‘‘Memoranda,” 20-744 or 1 8. & D. 719.
37For interlocutory order, see “Memoranda,” 20-744 or 1 8. & D, 718,
1For interlocutory order, ses “Memoranda,” 20-743 or 1 8. & D; 716.
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National Candy Cou . v ccavmceccecceaaan (C.C. A)) 29-1557; 3 S. & D. 1186.
104 F, (2d) 999.

National Harness Mfrs. Ass’'n .. ___ ... ..._. (C.C. A.)4-539; 1 8. & D. 47; 3~
261 Fed. 170; 268 Fed. 705. 570;18S. & D. 86.

National Xream Co., Inc., and National Foods, (C. C. A.) 27-1681; 2 8. & D. 466.
Inc.

National Merchandising Co., ete. (Perce P. Green (D. C.) 35-958; 8 S. & D. 510.
et al.).

National Optical Stores Co. et al. .cneeeo.o-. (D. C.) *Memoranda’ 28-1970.

National Press Photo Bureau, Inc. et al....__... (C. C. A.) 37-799; 3 8. & D, 5%4.

National Silver Coo - o oo ceoaoo. (C.C. A.) 24-1627; 28, & D. 399;
88 F. (2d) 425. 28-1957; 3 S. & D. 109; 30-

1675; 3 8. & D. 223.
National Supply Co., etc. (Perce P. Green et al.). 35-958; 3 S. & D. 510

Neff, George G. (Prostex Co.)cccneccammaean-- (C.C. A)) 32-1842; 3 8. & D. 332.
117 F. (2d) 495.
New Jersey Asbestos Co_ oo ncnvricaaaaan (C.C.A)2-553;18. & D. 51.

264 Fed. 509.
New York Premium Novelty Co. (Alexander (C.C. A.) 34-1789; 3 S. & D. 426.

Weiler et al.).
Nitke, Samuel - oo oo oo caeeceaae e (C. A.of D. C.) 34-1840; 3 8. &
D. 472,
Non-Plate Engraving Co.» ... __._._..... (C. C. A) 15-597; 2 8. & D. 115.

49 F. (2d) 766.
Norden Ship Supply Co., Inc., et al. (Winslow et (C. C. A.) 4-578;1 8. & D. 166.

al.).

277 Fed. 206.

Normandie et Cie (John H, Daviset al.)......_. (C.C. A)) 34-1833; 3 S. & D. 465,

Northam Warren Corp.- oo oeocaemcoacaaan-- (C.C. A)16-687;28. & D, 187.
59 F. (2d) 196.

Nulomoline Co. oo e coreecccceveceecmane e (C. C. A)), footnote, 3-542;18. &
254 Fed. 988. D. 35; “Memoranda,” 20-740.

Oberlin, Robert C. (Research Products Co.). ... (D. C.) 29-1626; 3 S. & D. 640.

Obio Leather Co.® .o cmcrcccecanaee (C.C. A)4-699;18. &D. 724.
45 F. (2d) 39.

Oliver Brothers, Inc., et al.__ ... __.o.._. «-- (C.C. A))28-1926; 3 8. & D. 86.
102 F. (2d) 763.

Omega Manufacturing Co., Inc., et al_._______. (D. C.) 30-1717; 3 S. & D. 679.

Oppenheim, Collins & Co., Inc., U. 8. o ______._ (D. C.) 33-1833; 3 S. & D. 729.

Oppenheim, Oberndorf & Co. (Sealpax Co.)* ... (C. C. A.) 9-629; 1S, & D. 409.
5F. (2d) 574.-

Ostermoor & Co., Ine.® e oao-- (C.C. A) 11-642; 1 8. & D. 589.
18 F. (2d) 962.
Ostler Candy Co. e cececmcccaaca e (C.C. A)) 29-1584:38S. & D. 139.
106 F. (2d) 962.
Ozment, C. J., €tCc oo ccracmcnccacmccccaeen (C.C. A)) 22-1135;28. & D. 335.
Pacific States Paper Trade Ass'n. et al....o..... (C. C. A.) 8-608; 1 8. & D, 384;
4 F. (2d) 457; 273 U. S. 52 (47 8, Ct. 255); (S. C.) 11-636; 1 S. & D. 583;
88 F. (2d) 1009. (C. C. A)) 24-1631; 2 S. & D.
402,

Fqr interlocutory order, see “Memoranda,” 28-1965 or 2 8. & D. 485.
For interlocutory order, see “Memoranda,” 20-745or, 18. & D. 724,
#1For interlocutory order, see “Memoranda,” 20-743 or 1 8, & D. 717,
#2For interlocu tory order, aee *‘Memoranda,” 20-744 or 1 8. & D. 720.
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Page Co., Inc., The E.R.,, U.S. .0 cveucen-... (D. C.) 36-1175; 3 S. & D, 734,

Paramount Famous-Lasky Corp.® ... ..._. (C. C. A)) 16-6060; 2 8. & D. 161.
57 F, (2d) 152,

Parfums Corday, Ine_ .. oo meea (C.C. A)) 33-1797; 3 8. & D. 892.
120 F. (2d) 808.

Park, Inc., Philip R. et al. ... ._o..... (C.C. A)36-1155;38. & D. 581;
136 F. (2d) 428. (C.C. A.)) 38-828.

Parke, Austin & Lipscomb, Inc.,etal .. _.______ (C. C. A.) 38-881.
142 F. (2d) 437.

Pearsall Butter Co., B, 8™ . ... (C. C. A.)6-605; 1 S. & D. 324,
292 Fed. 720.

Pease Co., C. F.,et al .o oe e ccccmmana (C. C. A.) 38-840.
142 F, (2d) 321.

Pep Boys—Manny, Moe & Jack, Inc.._......_. (C. C. A.) 33-1807; 3 S. & D. 401,

122 F, (2d) 158. .
Perfect Reconditioned Spark Plug Co., The, et al. (C. C. A.) 32-1891; 3 S. & D. 375.

Perfect Voice Institute et al. oo covevcmannaaa-. (C. C. A.) 85-975; 3 S. & D. 524,
Perloff, et Al oo aeaaaaa (C. C. A.) 40-878.
150 F. (2d) 757.
Perma-Maid Co., InCa o ocenee e ceacaae e (C.C. A.)) 33-1803; 3 8. & D. 397.
121 F, (2d) 282.
Peterson, W. H.,etal. .o mamae.. (C. C. A)) 34-1789; 3S. & D, 426.

124 F, (2d) 187.
Petrie, John (B-X Laboratories and Purity Prod- (D. C.) 29-1643; 30-1727; 3 S. &

ucts Co.), U. 8. v. D. 723.
Phelps Dodge Refining Corp. et al. oo oaocaaoo (C. C. A)) 37-828; 3 8. & D. 621.
139 F. (2d) 393.
Philip Carey Mfg. Co.etal .. ... ....._.. (C. C. A)) 12-726; 1 8. & D, 687
29 F, (2d) 49.
Philip R, Park, Inc. et al oo e e e (C. C. A)) 36-1155; 3 S. & D. 581.
136 F. (2d) 428. (C. C. A)) 38-828.

Pioneer Advertising Co., etc. (Cornelius P. Van (D, C.) 36-1171; 3 S. & D. 732.
Schaack, Jr.), U. 8. v.

Pittsburgh Cut Rate Drug Co. oo a... (D. C.) 30-1707; 3 S. & D. 671,
Piuma, U. 8. 0c oo (D. C.) 33-1827; 3 8. & D. 412,
40 F. Supp. 119; 126 F. (2d) 601, 728; (C. C. A.) 34-1837;38. &
D. 468.
Plantation Chocolate Co., Ine., U. S, v.._...._. (D C.) 32-1908; 3 8. & D. 727.
Pond’s Extract Coweonem oo ccicccaean (C.C. A)) 36-1101;3 S, & D. 534.
Positive Products Co., ete. (Ilarl Aronberg)..... (D. C.) 29-1634; 3 S. & D. 647;
132 F. (2d) 165. (C.C. A.)35-979; 38 .&D. 528.
Post Institute Sales Corp., et al. ... ... (C. C. A)) 39-693.
Powe Lumber Co., Thos. E__ ... .. ... (C. C. A)), footnote, 16-684;
“Memoranda,” 20-739.
Poy, Fong, et al. . ececmaaenes (C.C. A)) 3+1790; 3 S. & D. 427,

124 ¥, (2d) 398.
Premium Sales Co., ete. (Mitchell A. Bazelon (C. C. A.) 34-1806; 3 8. & D, 441.

et al.).
Preparatory Training Institute. .o eceoeoeaoooo (C. C. A)) 40-877.
Procter & Gamble Co.etal_ .. . . __..._. (C.C. A) 10-661; 1 S. & D, 475.

11 F. (2d) 47.

#For interlocut ory order, see “Memoranda,” 28-1967 or 2 8. & D, 487,
MFor interlocutory order, see ‘' Memoranda,” 20-743 or 1 8. & D. 7186.
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Progressive Medical Co., ete. (Blanche Kaplan)__ (D. C.) 30-1690; 3 S. & D. 656.

Prostex Co. (George G. Neff) .o oo oo comeouenn-- (C.C.A.) 82-1842;38. & D. 332.
117 F. (2d) 495.

Pure Silk Hosiery Mills, Ine. oo cece e oaoaoooo (C.C.A)8-595;18.&D.371.
3 F. (2d) 105.

Q. R. S. Music Co.® o eaeean (C.C. A.)10-683; 1 S. & D. 498.
12 F. (2d) 730.

Quality Bakers of Americaet al ... __ (C. C. A)) 31-1858; 3 8. & D. 287,
114 F. (2d) 393.

Queen Anne Candy Co.et al ... . ... __ (C.C.A))22-1149;2 8. & D. 347;
84 F. (2d) 910. 31-1832; 3 S. & D. 265,

Queen Chemical Co. (Charles Shrader)._._...... (D. C.) 32-1904; 3 S. & D. 718.

Rabhor Co., Inc., The . oo oo (C.C. A)34-1847;38. & D. 477.

Radio Wire Television, Inc., of New York et al__ (C. C. A.) 31-1882; 3 S. & D. 309.

Raladam Co.® . ool (C. C. A) 14-683; 2S. & D. 81;

42 F. (2d) 430; 51 F., (2d) 587; 283 U. 8. 643; (8. C.) 15-598; 2 S. & D. 116;
(51 8. Ct. 587); 123 F. (2d) 34; 316 U. 8. (C. C. A.) 33-1820; 3 8. & D.

149; (62 S. Ct, 966). * 417; (S. C.) 34-1843; 3S. & D.
474,
Rand, Howard, et al, (Green Supply Co.,ete.).... (D. C.) 35-958; 3 8. & D, 510
Rango Tablet Co.,etal., U.S.v____________..... (D. C.) 40-955.
Raymond Bros.-Clark Co..ooocoamo v a.n (C. C. A)) 4-625; 1 8. & D. 212;
280 Fed. 529; 263 U. 8. 565 (44 S. Ct. 162). (8. C.) 7-594; 1 8. & D. 336.
Real Products Corp.etal .o oo oocooeoooooao . (C.C. A)) 25-1685;2 8. & D. 404,
90 F. (2d) 617.
Red & White Corp.,etal . ..o .. ....... (C. C. A.) 40-938.

149 F. (2d) 970.

Reed’s Cut Rate Drug Store, ete. (Lenard G(.)tlieb (D. C.) 31-1885; 3 8. & D. 686
v et al.).
Reliable Premium House, ete. (Harry Froman)._. (C. C. A.) 38-893.

Republic Iron & Steel Co_ - .. oLoo.. (D. C.) (8. C. of D. C.), footnote,
3-543.

Research Products Co. (Robert C. Oberlin)...... (D. C.) 29-1626; 3 S. & D. 640.

Retonga Medicine Co., U. 8. 0. ce oo mae .. (D. C.) 38-935.
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105 F. (2d) 937. (D. C. of D. C.) 27-1696; 3 S.
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BFor interlocutory order, see ''"Memoranda,” 20-741 or 18, & D. 719,
38For interlocutory order of lower court, see *Memoranda,” 28-1966 or 2 S. & D, 488,
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701; 1 S. & D. 624, 650, 651,
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For memorandum of decision of the Supreme Court of the District of Columbia, declining to grant a
supersedens to operate as an injunciion against Commission, pending appeal, and final decree dismissing
plaintiff’s bill on Nov. 15, 1927, see "Memoranda,” 20-742 or 1 8. & D. 651.

For order of Supreme Court of the District of Columbia on May 17, 1928, denying company’'s petition
for writ of mandamus to require certain action of Commission re certain affidavita and motions, see
“Memoranda,” 20-742 or 1 8, & D. 703, 704.

#For interlocutory ordet of lower court, see *‘Memoranda,” 28-1966 or 2 8. & D. 486,

WFor interlocutory order, see ‘Memoranda,” 20-743 or | 8, & D, 717,
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112 F. (2d) 168. (D. C.) 35-988;38S. & D. 731,
Sweets Co. of America, Ine_ oo ocoooeoaooaoo . (C. C. A.) 30~1625; 3 S. & D. 180;
109 F. (2d) 296. (D. C.) 35-988;38. & D. 732.
SWift & CO e o me oo e oo e et (C. C. A) 8-616; 1 8. & D. 392;
8 F, (2d) 595; 272 U. S. 554 (47 8. Ct. 175). (8.C.) 11-629; 2 8. & D. 575.
Temple Anthracite Coal Co__ ... ... (C. C. A)) 15-616; 2 8. & D. 132,
51 F. (2d) 656.
Texas Co. (Standard Oil Co. of N, Y.)eemanennns (C.C.A)) 3-622;18. & D. 129.
273 Fed. 478. i
Thatcher Mfg. COnreeen oo iiimianeen (C.C. A) 9-631; 18, & D, 411;
5F. (2d) 615; 272 U. 8. 554 (47 S. Ct. 175). (8. C.) 11-629; 1 8. & D. 575.
Thomas Quilt Factories_ - ... __...... (C. C. A)) 32-1815; 3 8. & D. 310.
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2 8. & D. 240.
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U. S. v. American Television Institute, Inc.. ... (D. C.) 36-1175; 3 S. & D. 735.
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U. S. v, Cornelius P. Van Schaack, Jr. (The Ink (D. C.) 36-1171; 3 8. & D, 732.
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WFor interlocutory order, see "Memorands," 20-743 or 1 8. & D. 717.
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FINDINGS AND ORDERS, JANUARY 1, 1945, TO JUNE 30, 1945

IN 8B MATTER OF

G. C. COUNCIL TRADING AS DANVILLE ENGRAVING
COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 5045. Complaint, Sept. 10, 1943—Decision, Jan. 16, 1945

Where an individual engaged in the manufacture and in the competitive interstate sale
and distribution under the trade name “Decotones’ of photoengraving plates,
made on the standard halftone screen, and properly described as halftones; through
statements in circulars distributed among prospective purchasers located through-
out the United States, directly or by implication—

(a) Represented that his photoengraving plates weré etched to double the depth of
standard plates, or twice as deep as those sold by his competitors, and for that
reason produced a sharper, clearer, and more distinet impression than did his
competitors’;

The facts being that his plates were not, as thus represented, etched to double the re-
spective depths prescribed by the “scale of standard depths for halftone plates,’”
which was in general use in the photoengraving industry and represented the etch-
ing depth which it was desirable to obtain, but—aside from serious doubt as to

, Whether it is possible to etch to double depth without doing harm to the plate—
fell far short of being etched to such depth; further etching, after sufficient depth
has been obtained, serves no purpose and is likely to injure rather than improve
the plate; and etching of a plate to double depth, therefore, will not result in a
sharper, clearer, or more distinet impression;

(b) Represented that the wet plate process employed by him in making halftones re-
quired more gkill, patience, and experience, and produced better negatives than the
film or dry plate process used by his competitors;

The facts being that the film process was the more modern and was apparently sup-
planting the other, which, however, was still in use to some extent in the industry,
some concerns using both processes; and the wet plate process does not require more
skill, patience or experience than the other, or produce better negatives;

(¢) Represented that the cost of the plates produced by his competitors was higher than
the cost of his plates because of the tax imposed on film, and that such increased
cost is passed on to the consumer through higher prices, through such statements
in said circular as “The new tax law now adds a TEN PER CENT TAX to the
cost of DRY PLATES because such plates are prepared from the commercial film,
Naturally, the engraver is NOT going to absorb this tax—You can judge for your-
self who is going to pay for this extra cost—DBut if you order DECOTONES (Pro-

1
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cessed the WET PLATE way) you'll not only get a BETTER job—but will find
that our prices have NOT advanced because this type of process is NOT taxed”;

The facts being that the principal item of cost in the making of photoengraving plates
is labor; and the tax on the film used in the film process has not appreciably af-
fected the cost of plates to engravers, who have absorbed the small additional cost
and have not passed it on to the consumer through higher prices; and

(@) Represented that halftones produced by his competitors were composed of square
dots, whereas the wet plate process employed by him produced round or “island”
dots on the halftone screen, resulting in a sharper, clearer, and more satisfactory
finished plate;

The facts being the shape of the dots in a halftone depends upon the manipulation of the
camera and the etching operation, and these are the same, irrespective of the
process used; halftones frequently contain both square and round dots, and there
is no advantage in one over the other, and the differences between the two photo-
graphs in his advertising circular were due not to any difference in the shape of the
dots composing the photographs, but solely to the fact that the better photograph
was made from a good negative, while the poorer photograph was made from an
inferior negative;

With tendency and capacity to mislead and deceive a substantial portion of the pur-
chasing public with respect to his products and to disparage the products of his
competitors, and to induce such public to purchase substantial quantities of his
products as a result, whereby substantial trade was diverted unfairly to him from
his competitors:

Held, That such acts and practices, under the circumstances set forth, were all to the
prejudice of the public and his competitors, and constituted unfair methods of
competition in commerce and unfair and deceptive acts and practices therein.

Before Mr. J. Earl Coz, trial examiner.,
Mr. Merle P. Lyon and Mr. Clark Nichols for the Commission.
Allen, Dalbey & Foreman, of Danville, I, for respondent.

CoMPLAINT

Pursuant to the provisions of the Federal Grade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that G. C. Council, an individual, trad-
ing as Danville Engraving Company, hereinafter referred to as the re-
spondent, has violated the provisions of said act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint, stating its charges in that
respect as follows:

ParagrarH 1. Respondent, G. C. Council, is an individual, trading
under the name and style of Danville Engraving Company, with his prin-
cipal office and place of business located at 220 North Logan Avenue, Dan-
ville, Ill.

Respondent is now, and for several years last past has been, engaged in
the making of photo-engraving plates and in the sale and distribution
thereof by mail direct to the purchasers thereof located in various States
of the United States. Respondent causes said photo-engraving plates,
when sold, to be transported from his place of business in the State of
Illinois to purchasers thereof located in other States of the United States
and in the District of Columbia. Respondent maintains, and at all times
mentioned herein has maintained, a course of trade in said plates in com-
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merce among and between the various States of the United States and in
the District of Columbia.

PaRr. 2. Respondent, during the times mentioned herein, has been and
is now in substantial competition with other individuals and with firms,
partnerships and corporations engaged in the manufacture and sale of
photo-engraving plates in commerce between and among the various States
of the United States and in the District of Columbia.

Par. 3. Respondent’s photo-engravings are made on zine, alloy or cop-
per plates on the standard half-tone screen and are properly described as
half-tones, although they are sold under the trade name ‘‘Decotones.”
Solicitation for the sale thereof has been principally by means of adver-
tisements in trade journals and magazines and by means of circulars dis-
seminated to prospective customers through the United States mails.

Among the representations made by respondent in said advertisements
and circulars are the following?

DECOTONES produce a sharper, a clearer and more distinct impression because
they are etched to double depth and are produced from the old tried and true WET
PLATE process.

Now, there’s a big difference between the WET PLATE process and the DRY
PLATE (prepared from commercial film). .

You see, some photo engravers prefer to use the prepared film process because it is
easier, even though it is also more expensive and does NOT produce the BEST negative.

The WET PLATE process requires more skill; patience; and years of experience—

But this extra effort is truly worthwhile for YOU, the customer, as it gives you a
printing plate that will produce a true, clear impression.

The new tax law now adds a TEN PERCENT TAX to the cost of DRY PLATE
because such plates are prepared from the commercial film.

Naturally, the engraver is NOT going to absorb this tax—

You can judge for yourself who is going to pay for the extra cost—

But if you order DECOTONES (processed the WET PLATE way) you'll not only
get a BETTER job—but will find that our prices have NOT advanced because this
type of process is NOT taxed.

On an inside page of one of respondent’s advertising circulars appears
a girl’s photograph with the following words beneath it:

A REGULAR HALFTONE

First, notice this regular halftone proof.

A 60 line screen i3 used, which is first composed of square dots, And while its physical
make-up consists of shadow dots, middle tone and highlight dots, all remain more or less
a SQUARE dot with the lines or sides of the dots running at a 45 degree angle.....

See for yourself with your own eyes what can be expected from an ordinary half-tone,

On the opposite page appears a girl’s photograph, apparently identical
with the following words beneath it,

DECOTONES

Now, study this picture.

Compare it with the one on the opposite page.

This is an actual sample of our high quality DECOTONE process which is etehed
deeper (double depth); dots are of a round formation (THE ISLAND DOT).

See this contrast—darker portions are darker; light portions are lighter; details are
sharper and more distinct—

Surely, you can see the difference in the two illustrations—
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And if you will compare the pictures thoroughly, we’re confident this comparison will
prove to you more than mere words or claims, the difference—and show you exactly
why YOU, too will always want to use our high quality Decotones.

Par. 4. By means of the foregoing representations and others of similar
import and effect, respondent has represented, directly and by implication
and inference, that his photo-engraving plates are etched to double the
depth of standard plates or twice as deep as those produced by his com-
petitors, and for that reason produce a sharper, clearer and more distinet
impression and are superior to plates produced by his competitors or by
other processes; that the wet plate process of making halftones employed
by respondent is a less expensive method and produces better negatives
than the dry plate or film method employed by his competitors and the
photo-engraving trade generally; that respondent’s Wet Plate process
requires more skill, patience and experience than the processes used by his
competitors; that the costs of the plates produced by respondent’s com-
petitors are higher than his costs because of the ten percent tax on the cost
of the dry plates or film used by his competitors and that this tax results
in higher prices to the ultimate consumer for plates produced by his com-
petitors compared to plates produced by respondent; and that half-tones
produced by his competitors are composed of square dots whereas the
Decotone process employed by respondent produces round or “island”
dots on the half-tone screen, resulting in a sharper, clearer and more satis-
factory finished plate.

Par. 5. In truth and in fact, respondent’s “Decotone” plates are not
etched to twice the standard depths of plates produced by respondent’s
competitors, and in fact it is impossible to etch a photo-engraving to double
the standard scale depth, because in so doing the dots in the half-tone
screen would be so worn and broken down that they would not make satis-
factory impressions. ‘‘Decotones” do not produce a sharper, clearer or
more distinct impression and are not superior to plates produced by re-
spondent’s competitors or by other processes. There is no difference be-
tween the results obtained by the wet plate process and those obtained by
the film or dry plate process, and the film or dry plate process is neither
easier, more expensive or productive of less satisfactory negatives than the
wet plate process employed by respondent, and does not require less skill,
patience and experience than the wet plate process. The film or dry plate
method of producing half-tones has been widely adopted in the photo-
engraving industry because of the greater speed and volume of output
obtainable by its use, and resultant decrease in labor costs per unit of
output. In the photo-engraving industry labor costs amount to about
95 percent of the total cost of the finished product, and the greater speed
of the film process makes that method of producing half-tones cheaper
than the wet plate process employed by respondent. The ten percent tax
on the materials used in the film process adds very little, if any, to the cost
of the finished plates produced by respondent’s competitors, and the prices
charged to the ultimate consumer by respondent’s competitors are not
necessarily increased because of said tax.

All half-tone screens are composed of square dots regardless of what
photographic materials or processes may be applied, and respondent’s
representation that the use of wet plate photography converts these square
dots in the half-tone screen to round dots in the finished plate is unfounded
in fact. The shape of the dots depends largely upon manipulation of the
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camera, and round dots would be no more readily produced by the wet
plate method than by the film method. Also, dots originally square may
take on a rounded appearance due to the fact that the chemical solution
used in a second or additional etching, often made to improve the tone val-
ues, tends to round off the corners to some extent. Round dots are not in
any way peculiar to the plates produced by respondent, and ordinarily
make no better reproductions than do square dots. The differences be-
tween the two photographs in respondent’s advertising circular are due,
not to different materials or methods of photography, but to deliberate
manipulations by the respondent to indicate a supernority in plates pro-
duced by him as compared to those made by other processes. The defects
apparent in the so-called “regular half-tone” result from an under-
exposed and over-etched plate, and are not due to the employment of
methods or materials commonly used by respondent’s competitors.

The aforesaid statements contained in respondent’s advertisements are
not only false, misleading and deceptive to the purchasing public, but un-
fairly defame and disparage the products of respondent’s competitors in
that it is represented that respondent’s products are superior to those of
respondent’s competitors, and require more skill, patience and experience
to produce, and are less expensive, sharper, cleafer and more satisfactory
than the products of respondent’s competitors, when such is not the fact.

Par. 6. The use by respondent of the false, misleading and disparaging
statements, representations and advertisements as aforesaid has had, and
now has, the capacity and tendency to, and does, mislead and deceive a
substantial portion of the purchasing public into the erroneous and mis-
taken belief that such false, misleading and disparaging statements, repre-
sentations and advertisements are true, and induce a substantial portion
of the purchasing public, because of such erroneous and mistaken beliefs,
to purchase respondent’s photo-engraving products. As a result thereof,
injury has been and is now being done by respondent to competition in
commerce among and between the several States of the United States and
in the District of Columbia.

Par. 7. The aforesaid acts and practices of the respondent are all to the
prejudice and injury of the public and of respondent’s competitors and
constitute unfair methods of competition and unfair and deceptive acts
and practices in commerce within the intent and meaning of the Federal
Trade Commission Act.

REerorT, FinDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission, on September 10, 1943, issued and subse-
quently served its complaint in this proceeding upon the respondent, G. C.
Council, individually, and trading as Danville Engraving Company,
charging him with the use of unfair methods of competition and unfair and
deceptive acts and practices in commerce in violation of the provisions of
that act. After the filing of respondent’s answer, testimony and other evi-
dence in support of and in opposition to the allegations of the complaint
were introduced before a trial examiner of the Commission theretofore
duly designated by it, and such testimony and other evidence were duly
recorded and filed in the office of the Commission. Thereafter, the pro-
ceeding regularly came on for final hearing before the Commission on the
complaint, the answer thereto, testimony and other evidence, report of the
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trial examiner upon the evidence and the exceptions to such report, and
briefs in support of and in opposition to the complaint (oral argument not
having been requested); and the Commission, having duly considered the
matter and being now fully advised in the premises, finds that this proceed-
ing is in the interest of the public and makes this its findings as to the facts
and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

Paragrara 1. The respondent, G. C. Council, is an individual, trading
under the name Danville Engraving Company, with his principal office and
place of business located at 220 North Logan Avenue, Danville, Ill. Re-
spondent is now and for a number of years last past has been engaged in
the manufacture and sale of photoengraving plates. The plates are used
by the printing trade in the reproduction of photographs, drawings and
other copy.

Par. 2. In the course and conduct of his business respondent causes his
photoengraving plates, when sold, to be transported from his place of
business in the State of Illinois to purchasers thereof located in the various
other States of the United States and in the District of Columbia. Re-
spondent maintains and has maintained a course of trade in his -plates in
commerce among and between the various States of the United States and
in the District of Columbia.

Par. 3. Respondent is and has been in substantial competition with
other individuals and with firms and corporations engaged in the manu-
facture of photoengraving plates and in the sale and distribution of such
plates in commerce among and between the various States of the United
States and in the District of Columbia.

Par. 4. Respondent’s photoengravings are made on the standard half-
tone screen, and are properly described as halftones. In addition to such
general designation, however, respondent uses the trade name ‘‘Deco-
tones” to describe his products, this name being a coined word made up as
follows: “D” for Danville, the city in which respondent is located, “e”
from the word engraving, “co’ from company, and “tone” for what re-
spondent considers the tonal value of pictures made from his plates.

Respondent advertises his products by means of advertisements inserted
in trade journals, and also by means of circulars distributed among pro-
spective purchasers through the United States mail. One of these circu-
lars, of which some ten thousand copies were distributed among prospec-
tive purchasers located throughout the United States, contained the fol-
lowing representations:

DECOTONES produce a sharper, a clearer and more distinct impression because
they are etched to double depth and are produced from the old tried and true WET
PLATE process.

Now, there’s a big difference between the WET PLATE process and the DRY
PLATE (prepared from commercial film).

You see, some photo engravers prefer to use the prepared film process because it is
easier, even though it is also more expensive and does NOT produce the BEST neg-
ative.

The WET PLATE process requires more gkill; patience; and years of experience—

But this extra effort is truly worthwhile for YOU, the customer, as it gives you a
printing plate that will produce a true, clear impression.

¢« ¥ %



DANVILLE ENGRAVING CO. 7
1 Findings

The new tax law now adds a TEN PERCENT TAX to the cost of DRY PLATES
because such plates are prepared from the commercial film.

Naturally, the engraver is NOT going to absorh this tax—

You can judge for yourself who is going to pay for this extra cost—

But if you order DECOTONES (processed the WET PLATE way) you’ll not only
get & BETTER job—but will find that our prices have NOT advanced because this
type of process is NOT taxed—

(Commission’s Exhibit No. 4)

On one of the inside pages of the circular there appeared the photograph
of a young woman, and under the photograph the following:

A REGULAR HALFTONE

First, notice this regular halftone proof.

A 60 line screen is used, which is first composed of square dots.

And while its physical make-up consists of shadow dots, middle tone and high-light
dots, all remain more or less & SQUARE dot with the lines or sides of the dots running
at a 45 degree angle i

& * *
See for yourself with your own eyes what can be expected from an ordinary half-tone.

On the opposite page there appeared another photograph of the same
young woman, and beneath this photograph the following:

DECOTONES

Now, study this picture.

Compare it with the one on the opposite page.

This is an actual gample of our high quality DECOTONE process which is etched
deeper (double depth); dots are of a round formation (THE ISLAND DOT).

See this contrast—darker portions are darker; light portions are lighter; details are
sharper and more distinct—

Surely, you can see the difference in the two illustrations—

And if you will compare both pictures thoroughly, we're confident this comparison
will prove to you more than mere words or claims, the difference—and show you ex-
actly why YOU, too will always want to use our high quality DECOTONES—

Par. 5. Through the use of these representations and others of similar
import, respondent has represented, directly or by implication, that his
photoengraving plates are etched to double the depth of standard plates,
or twice as deep as those sold by his competitors, and that for that reason
respondent’s plates produce a sharper, clearer, and more distinct impres-
ston than do plates sold by his competitors; that the wet plate process em-
ployed by respondent in making halftones requires more skill, patience,
and experience than the film or dry plate process used by his competitors,
and that the wet plate process produces better negatives than the film
process; that the cost of plates produced by respondent’s competitors is
higher than the cost of respondent’s plates because of the tax imposed on
film, and that such increased cost is passed on to the consumer through
higher prices; and that halftones produced by respondent’s competitors
are composed of square dots, whereas the wet plate process employed by
respondent produces round or “island” dots on the halftone screen, re-
sulting in a sharper, clearer and more satisfactory finished plate.
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PaRr. 6. Photoengraving plates are made from zine, copper, or an alloy
metal. They may be made by either of two processes, the “wet plate”
process or the film (dry plate) process. The essential difference between
the two processes is that in the wet plate process the engraver begins with
a piece of clear glass and applies to the glass the necessary sensitizing ele-
ments, thus actually making the plate-negative upon which the picture or
other material is photographed. In the film process, commercial film is
used. The film is ready for use when received by the engraver, that is, it
does not have to be sensitized. In either case the image produced on the
negative (wet plate, if the wet plate process is employed, or film, if the film
process is used) is transferred to the metal plate, after which the engraver,
by the skilful application of certain acids, etches the plate until sufficient
depth has been obtained to bring out the various tones and details of the
original photograph or other copy.

Of the two processes, the film process is the more modern and appears to
be supplanting the wet plate process, although the latter is still being used
to some extent in the industry. Some photoengraving concerns use both
processes.

Par. 7. Thereisin general use in the photoengraving industry a ““Seale
of Standard Depths for Halftone Plates.” This scale represents the etch-
ing depths which it is desirable to obtain. Respondent’s state nent that
his plates are etched to “double depth” constitutes a representation that
the plates are etched to double the respective depths prescribed by this
scale. The evidence discloses that the plates fall far short of being etched
to thisdepth. Thereis, in fact, serious doubt as to whether it is possible to
etch to double depth without doing harm to the plate. After sufficient
depth has been obtained, further etching serves no purpose and is likely to
injure rather than improve the plate. The etching of a plate to double
depth therefore will not result in a sharper, clearer, or more distinct im-
pression.

The wet plate process does not require more skill, patience, or experience
than the film process, nor will the wet plate process produce better nega-
tives than the film process. The principal item of cost in the making of
photoengraving plates is labor, and the tax on the film used in the film
process has not appreciably affected the cost of plates to engravers using
that process. Such small additional cost as the tax has occasioned has
been absorbed by the engravers and has not been passed on to the con-
sumer through higher prices.

The shape of the dots in a halftone depends upon the manipulation of
the camera and the etching operation, and these are the same, regardless of
whether the wet plate or the film process is employed in making the nega-
tive. The kind of process used does not affect the shape of the dots. Hali-
tones frequently contain both square dots and round dots, and there is no
advantage in one over the other. Round dots do not produce a sharper,
clearer, or more satisfactory plate. The differences between the two
photographs in respondent’s advertising circular are due not to any differ-
ence in the shape of the dots composing the photographs, but are due
solely to the fact that the better photograph was made from a good nega-
tive while the poorer photograph was made from an inferior negative.

Par. 8. The Commission therefore finds that the representations made
by respondent with respect to his products, as set forth in paragraphs 4 and
5 thereof, are erroneous and misleading.

PAR. 9. The use by respondent of these erroneous and misleading
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representations has the tendency and capacity to mislead and deceive a
substantial portion of the purchasing public with respect to respondent’s
products and to disparage the products of respondent’s competitors, and
the tendency and capacity to induce such portion of the public to purchase
substantial quantities of respondent’s products as a result of the erroneous
and mistaken belief so engendered. In consequence thereof, substantial
trade has been diverted unfairly to respondent from his competitors.

CONCLUSION

The acts and practices of the respondents, as herein found, are all to the
prejudice of the public and of respondent’s competitors, and constitute un-
fair methods of competition in commerce and unfair and deceptive acts and

practices in commerce within the intent and meaning of the Federal Trade
Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of respondent, testimony
and other evidence taken before a trial examiner of the Commission there-
tofore duly designated by it, report of the trial examiner upon the evidence
and the exceptions to such report, and briefs in support of and in opposi-
tion to the complaint (oral argument not having been requested); and the
Commission having made its findings as to the facts and its conclusion
that the respondent has violated the provisions of the Federal Trade Com-
mission Act.

It is ordered, That the respondent, G. C. Council, individually, and trad-
ing as Danville Engraving Company, or trading under any other name,
and his agents, répresentatives, and employees, directly or through any
corporate or other device, in connection with the offering for sale, sale, and
distribution of respondent’s photoengraving plates in commerce, as ¢ com-
merce” is defined in the Federal Trade Commission Act, do forthwith
cease and desist from representing, directly or by implication:

1. That respondent’s photoengraving plates are etched to “double
depth,” or to any depth in excess of that to which said plates are in fact
etched.

2. That the etching of a photoengraving plate to double depth results in
a sharper, clearer, or more distinct impression.

3. That the wet plate process of making photoengraving plates requires
more skill, patience, or experience than the film or dry plate process, or
that the wet plate process produces better negatives than the film process.

4. That the imposition of the tax on film used in the film process of
making photoengraving plates has resulted in higher prices to consumers
of such plates.

5. That the use of the wet plate process in making photoengraving
plates affects the shape of the dots in such plates, or that round dots pro-
duce a sharper, clearer, or more satisfactory plate than square dots.

It s further ordered, That the respondent shall, within 60 days after serv-
ice upon him of this order, file with the Commission a report in writing,
setting forth in detail the manner and form in which he has complied with
this order.
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IN THE MATTER OF

HEALTHAIDS, INC.,, THE JOURNAL OF LIVING
PUBLISHING CORPORATION, AND VICTOR H. LINDLAHR

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 4332. Complaint, Oct. 4, 1940—Decision, Jan. 18, 1945

Where a corporation engaged in the manufacture and interstate sale and distribution of
its medicinal preparation Serutan”’; a second corporation engaged in the publica-
tion, sale and distribution of a monthly magazine and of various boolklets, pamph-
lets, circulars and other written material directed to promoting the sale of Serutan;
and an individual who (1) was editor of said ““Journal of Living’ monthly maga-
zine, as well as of various books, pamphlets, circulars and other written material
distributed by said corporations, and was employed by said manufacturing cor-
poration to deliver radio talks constituting the principal feature of a program de-
voted to promoting sale of “Serutan,” broadcast by numerous stations in various
parts of the United States; (2) was licensed to practice as an osteopath upon the
completion of a course at a college of osteopathy, attended by him after securing
the equivalent of a high school education, and had secured a degree as doctor of
medicine from an admitted diploma mill;

Acting in concert in advertising and promoting the sale of said ‘‘Serutan’ to members
of the public, under a general plan in accordance with which (a) said manufacturing
corporation directly advertised said product and promoted said individual as “an
eminent diet authority,” “famous editor of the Journal of Living,” ‘“the eminent
nutritionist,” and by other designations, and promoted the ‘Journal of Living”
and various books and pamphlets of said individual; said individual in his radio
talks, books, pamphlets, and circulars promoted “Serutan” and the “Journal of
Living,” and the “Journal of Living " directly advertised ““Serutan’ and promoted
said individual and his writings, which in turn promoted “Serutan,” and essence
of which plan (b) was to promote the sale and distribution of said product, and to
do so in as indirect and apparently disinterested a guise as possible; whereby they
were able to sell to the public publications which were actually advertisements of
“Serutan’’ disguised with titles such as “Eat Your Way to Beauty—The Famous
Lindlahr Besuty Diet,” “Iat Stay Young—The Fountain of Youth,” “How to
Gain Weight—The Famous Lindlahr 7-Day Weight Gaining Diet,” “The Famous
Lindlabr 7-Day Reducing Diet,” and which pointed out how essential “Serutan”
was to whatever the purpose of the booklet might be—beauty, health, longevity,
weight reduction, weight gain, or other objective—

Represented directly or by implication, through statements in advertisements in news-
papers and periodicals, by radio continuities and by circulars, leaflets, pamphlets
and other advertising literature that ““Serutan” was of substantial therapeutic
value in restoring and maintaining natural elimination, that it stimulated and
strengthened the digestive and eliminative organs and muscles and promoted nor-
mal and regular action on their part, constituted a cure or remedy for constipation,
and possessed substantial therapeutic value in the treatment thereof;

The facts being that it did not constitute & cure or remedy for constipation, symptom
usually of some other trouble for which the proper treatment is the ascertainment
and correction of its cause; therapeutic value thereof being limited to the tempo-
rary relief afforded by its laxative action as a result of its bulk and irritant proper-
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ties which tend to stimulate peristaltic action; statement that product had sub-
stantial therapeutic value in restoring and maintaining natural elimination was un-
warranted, the physiological process of elimination without the intervention of
drugs being normal, but abnormal if caused by other than normal foods or normal
physiological processes; and, except for the tendency to stimulate peristaltic ac-
tion, “Serutan’ would not strengthen the digestive or eliminative organs or mus-
cles or promote normal or regular action thereby;

With the tendency and capacity to mislead and deceive a substantial portion of the
purchaging public into the erroneous belief that such false and misleading repre-
sentations were true whereby it was induced to purchase substantial quantities
thereof: '

Held, That such acts ana practices, under the circumstances set forth, were all to the
prejudice and injury of the public, and constituted urfair and deceptive acts and
practices in commerce. '

Before Mr. Arthur F. Thomas, trial examiner.

Mr. William L. Taggart for the Commission.

Mr, Irving R. Rosenhaus, of Newark, N. J., and Mr. Louss H. Rowe, of
New York City, for respondents, and Healthaids, Inc. was also represented
by Mr. W. Cameron Burton and Mr. George C. Vournas, of Washington,
D.C. .

CoOMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Healthaids, Inc., a corporation, The
Journal of Living Publishing Corporation, a corporation, and*Victor H.
Lindlahr, an individual, hereinafter referred to as respondents, have vio-
lated the provisions of said act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest, hereby
issues its complaint, stating its charges in that respect as follows:

ParacrarH 1. Respondent, Healthaids, Inc., is a corporation, organ-
ized under the laws of the State of New Jersey, with its principal office and
place of business located at 404-14 Tonnelle Avenue, Jersey City, N. J.
Said respondent is now, and for more than one year last past has been,
engaged in the sale and distribution of a medicinal preparation known as
“Serutan’ which is intended for use in the treatment of certain ailments
and conditions of the human body.

Said respondent causes its product, when sold, to be transported from
its place of business in the State of New Jersey to the purchasers thereof
located in various other States of the United States and in the District of
Columbia. Respondent maintains and at all times mentioned herein has
maintained a course of trade in its product in commerce among and be-
tween the various States of the United States and in the District of
Columbia. -

Respondent, The Journal of Living Publishing Corporation, is a corpora-
tion, organized under the laws of the State of New York, with its principal
office located at 1819 Broadway, New York, N. Y. Said respondent is en-
gaged in the business of promoting the sale of the said medicinal prepara-
tions hereinbefore referred to, and as a part of its operations said respond-
ent issues and disseminates a publication known as “’The Journal of Liv-
ing” which is used for the purpose of advertisi_ng said preparation.

Respondent, Victor H. Lindlahr, is an individual, with his principal
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office located at 1819 Broadway, New York, N, Y. Said respondent is
editor of the publication The Journal of Living hereinabove referred to and
directs and controls the practices and methods of respondent The Journal
of Living Publishing Corporation. Said respondent, Victor H. Lindlahr,
also directs and controls the practices and methods of respondent, Health-
aids, Inc., with respect to the advertising of its said preparation.

The respondents have acted in conjunction and cooperation each with
the other in carrying on the acts and practices bereinafter alleged.

Par. 2. In the course and conduct of their aforesaid businesses, the re-
spondents have disseminated and are now disseminating, and have caused
and are now causing the dissemination of, false advertisements concerning
their said product by the United States mails and by various other means
in commerce, as commerce i3 defined in the Federal Trade Commission
Act; and respondents have also disseminated and are now disseminating,
and have caused and are now causing the dissemination of, false adver-
tisements concerning their said product, by various means, for the purpose
of inducing, and which are likely to induce, directly or indirectly, the pur-
chase of their said product in commerce, as commerce i3 defined in the Fed-
eral Trade Commission Act. Among, and typical of, the false, misleading
and deceptive statements and representations contained in said false ad-
vertisements, disseminated and caused to be disseminated, as hereinabove
set forth, by the United States mails, by advertisements in newspapers and
periodicals, by radio continuities, and by circulars, leaflets, pamphlets and
other advertising literature, are the following:

NO MORE LAXATIVES
SAY THOUSANDS OF GRATEFUL USERS!

Don’t fool around with constipation ... don’t gamble with irritating physics and
doubtful, “one-time”’ remedies. Thousands who were ready to give up hope have found
blessed relief with Serutan, the new-type food auxiliary that contains no habit-forming
drugs, no harsh roughage or irritants. Serutan helps Nature in Nature’s own way by
stimulating normal, regular action, Can be used as a natural regulator. Free. 40 Page
Book Real Truth about constipation.

A NATURAL CORRECTIVE
WITHOUT LAXATIVES!

Why risk taking irritating *“one-time’ remedies that may do serious harm? Let
Serutan help you, as it has helped thousands of others. Not a cathartic, but a new-type
food auxiliary designed to re-establish natural elimination. Serutan contains no habit-
forming drugs, no harsh roughage or irritants, Many doctors recommend it as a natural
regulator for Pile, Ulcer and Colitis sufferers, Free. 40 Page Book Real Truth about
constipation.

These headlines in the news of health and nutrition have been brought to you by
SERUTAN—acclaimed by thousands as the safe, sensible way of combatting food
delay. SERUTAN should not be confused with harsh-acting drugs. It is a natural
food auxiliary which works with Nature to help you restore regularity and internal
cleanliness. It contains no habit-forming drugs—no harmful roughage or irritants—
nothing which works violently on the delicate digestive system. Don’t take chances
with your health! Let SERUTAN bhelp you to the kind of internal cleanliness that is
the basis for vigorous good health. Get the big economical container today—at any
good drug, department or health food store, It's sold with an absolute money-back
guarantee. But be sure to ask for it by name—SERUTAN, spelled SERUTAN.
And remember, when you spell it backward, it reads—Nature's.
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SERUTAN is not a mere “one-time’” help. It is designed to promote internal clean-
liness by stimulating and strengthening the normal action of the digestive organs.
SERUTAN has already shown thousands (many of whom had literally tried everything
else without success) how to overcome food delay and enjoy the renewed good health
that comes with internal cleanliness.

AND NOW HERE'S A QUESTION-—do you show as much consideration for
yourself as you do for other people? Well—judging from the large number of folks
who suJer serious dizestive ailments, it would seem that far too many do not show
enough consideration for themselves. That’s why a word of caution is in order, par-
ticularly for those past the age of 35, who thoughtlessly and habitually use laxatives
that may be too harsh for their systems. For after 35, the intestinal muscles are apt to
be weaker and not as able to withstand the abuse of harsh drugs. What you may need
for internal cleanliness is somsthing to help strengthen those intestinal muscles and to
help them maintain normal rhythm or peristaltic action. And that’s exactly what
SERUTAN is desizned to do. SERUTAN contains no harsh drugs, no roughage, no
irritants. So you see, it's ideal for those whose digestive systems can no longer stand
abuse. Why not get SERUTAN today at any good drug or health food store? In the
meantime send for your free copy of the 4 page booklet, “THE TRUTH ABOUT
INTERNAL CLEANLINESS.” Just put your name and address on & penny posteard
and send it to SERUTAN spelled SER U T A N—SERUTAN, Station WAAT,
Jersey City, N. J. And remember—when youread SERUTAN backwards—it spells—
NATURE'S!

Par. 3. Through the use of the representations hereinabove set forth,
and others of similar import not specifically set out herein, all of which
purport to be descriptive of the therapeutic properties of respondents’ said
preparation, respondents have represented and do now represent, directly
or by implication, that their said preparation is of substantial therapeutic
value in restoring and maintaining natural elimination; that it stimulates
and strengthens the digestive and eliminative organs and muscles, and
promotes normal and regular action on the part of such organs and mus-
cles; that it constitutes a cure or remedy for constipation and possesses
substantial therapeutic value in the treatment of constipation.

Par. 4. The foregoing representations are grossly exaggerated, false
and misleading. In truth and in fact, respondents’ preparation possesses
no therapeutic value with respeet to restoring or maintaining natural elim-
ination. It is wholly incapable of stimulating or strengthening the di-
gestive or eliminative organs or muscles, or of promoting normal or regular
action on the part of such organs or muscles. Said preparation does not
constitute a cure or remedy for constipation, nor does it possess any thera-
peutic value in the treatment of constipation except insofar as its laxative
properties may assist in the temporary evacuation of the intestinal tract.
The active ingredient of respondents’ preparation consists of the mu-
cilaginous portion of psyllium seed, and the presence of such ingredient
serves to give said preparation the properties of a mild laxative. Aside
from such properties, said preparation is'wholly without therapeutic value.

Par. 5. The use by the respondents of the foregoing false, deceptive and
misleading representations with respect to their said product has the tend-
ency and capacity to, and does, mislead-and deceive a substantial portion
of the purchasing public into the erroneous and mistaken belief that such
false and misleading representations are true, and as a result of such erro-
neous and mistaken belief the purchasing public is induced to, and does,
purchase substantial quantities of respondents’ product.
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Par. 6. The aforesaid acts and practices of the respondents as herein
alleged are all to the prejudice and injury of the public and constitute un-
fair and deceptive acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act.

RerorT, FInNDINGs As TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on October 4, 1940, issued and subsequently
served its complaint in this proceeding upon respondents, Healthaids, Ine.,
a corporation, The Journal of Living Publishing Corporation, a corpora-
tion, and Victor H. Lindlahr, an individual, charging them with the use of
unfair and deceptive acts and practices in commerce in violation of the
provisions of said act. After the issuance of said corplaint and the filing
of respondents’ answer thereto, testimony and other evidence in support
of and in opposition to the allegations of said complaint were introduced
before an examiner of the Commission theretofore duly designated by it,
and said testimony and other evidence were duly recorded and filed in the
office of the Commission. Thereafter, the proceeding regularly came on
for final hearing before the Commission on the said complaint, the answer
thereto, testimony and other evidence, report of the trial examiner, briefs
in support of and in opposition to the complaint, and the oral arguments
of counsel; and the Commission, having duly considered the matter and
being now fully advised in the premises, finds that this proceeding is in the
interest of the public and makes this its findings as to the facts andits
conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

ParagrarH 1. (a) Respondent, Healthaids, Inc., of New Jersey (the
respondent referred to in the eaption as Healthaids, Inec.) is a corporation,
organized and existing under the laws of the State of New Jersey, with its
principal office and place of business located at 404-14 Tonnele Avenue,
Jersey City, N. J. .

(b) Respondent, the Journal of Living Publishing Corporation, is a cor-
poration, organized and existing under the laws of the State of New York,
with its principal office located at 1819 Broadway, New York, N. Y.

(¢) Respondent, Victor H. Lindlahr, is an individual, with his principal
office located at 1819 Broadway, New York, N. Y.

Par. 2. (@) Healthaids, Inc., of New Jersey, hereinafter frequently
referred to as Healthaids, is engaged in the manufacture, sale, and distribu-
tion of a medicinal preparation designated “Serutan.” Said respondent
causcs its product, when sold, to be transported from its place of business
in New Jersey to purchasers thereof located in various other States of the
United States and in the District of Columbia. Respondent maintains a
course of trade in said product in commerce among and between the vari-
ous States of the United States and in the District of Columbia.

() The Journal of Living Publishing Corporation is engaged in the pub-
lication, sale, and distribution of a monthly magazine and of various book-
lets, pamphlets, circulars, and other written material directed to promot-
ing the sale of Serutan. Matthew Rosenhaus and Maurice Haas, re-
spectively president and treasurer of ITealthaids, are members of the board
of directors of the Journal of Living Publishing Corporation, and the other
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members of said board of directors are Victor H. Lindlahr, Peter Lersch,
and Ann White.

(¢) Respondent, Victor H. Lindlahr, is editor of the “Journal of Liv-
ing” and author of various books, pamphlets, circulars, and other written
material distributed by the Journal of Living Publishing Corporation and
Healthaids and devoted to promoting the sale of Serutan. He is employed
by Healthaids to deliver radio talks which constitute the principal feature
of a radio program broadcast by numerous radio stations located in various
parts of the United States, which programs are devoted to promoting the
sale of Serutan. Until some time after the issuance of the complaint in this
proceeding the publication known as the ““Journal of Living” was mailed
to subsecribers and others from the offices of Healthaids in Jersey City. The
radio talks and writings of Lindlahr, which purport to set out his views on
numerous subjects, are reviewed and revised before publication by a medi-
cal director employed by Healthaids. Respondent, Lindlahr, secured the
equivalent of a high school education at the Lewis Institute in Chicago and
then attended the Chicago College of Osteopathy. Upon completion of
his course at the latter institution, he was licensed in 1918 to practice as an
osteopath in Illinois. In 1923 he secured a degree as Doctor of Medicine
from the St. Louis College of Physicians and Surgeons, and though he ad-
mitted that he knew this was a diploma mill and that he has never been
licensed to practice as a doctor of medicine in any State of the United
States, he testified that he considers himself entitled to use his M. D. degree
for purposes of writing and that ““it is as good as anybody else’s for the
purpose of writing.” In the past Victor H. Lindlahr has promoted the sale
of various other medicinal preparations. In his eapacity as editor of the
‘““Journal of Living” and as a writer and radio lecturer, he currently pro-
motes the sale of Serutan and receives compensation for his services from
the Journal of Living Publishing Corporation and from Healthaids.

(d) Through its radio programs, Healthaids directly advertises Serutan
and promotes respondent Lindlahr as “an eminent diet authority,” “fa-
mous editor of the Journal of Living,” “the eminent nutritionist,” and by
other designations, and promotes the “Journal of Living” and various
Lindlahr books and pamphlets. Lindlahr in his radio talks, books, pam-
phlets, and circulars promotes Serutan and the “Journal of Living.”” The
“Journal of Living” directly advertises Serutan and promotes Lindlahr
and his writings, which in turn promote Serutan. The essence of the entire
arrangement is to promote the sale and distribution of Serutan, and to do
80 in as indirect and apparently disinterested guise as possible. Through
these processes respondents are actually able to sell to the public publica-
tions which are fundamentally advertisements of Serutan disguised with
titles such as ““[lat Your Way to Beauty—The Famous Lindlahr Beauty
Diet,” “Iat Stay Young—The Fountain of Youth,” ‘“How to Gain
Weight—The Famous Lindlahr 7-Day Weight Gaining Diet,” *“The Fa-
mous Lindlahr 7-Day Reducing Diet,” and others. These publications
point out how esscntial Serutan is to whatever the purpose of the booklet
may be—beauty, health, longevity, weight reduction, weight gain, or
other objective.

(e) The several respondents act in concert, cooperate with and assist
one another in advertising and promoting the sale of Serutan to members
of the public.

Par.3. Inthe course and conduct of the aforesaid business the regpond-
ents have disseminated and are now disseminating, and have caused and
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are now causing the dissemination of, false advertisements concerning the
product designated “Serutan” by the United States mails and by various
other means in commerce, as ‘‘commerce’’ is defined in the Federal Trade
Commission Act; and respondents have also disseminated and are now
disseminating, and have caused and are now causing the dissemination of, -
false advertisements concerning their said product by various means for
the purpose of inducing, and which are likely to induce, directly or indi-
rectly, the purchase of the said product in commerce, as ‘‘ commerce” is
defined in the Federal Trade Commission Act. Among and typical of the
false, misleading, and deceptive statements and representations contained
in said false advertisements disseminated and caused to be disseminated
as hereinabove set forth by the United States mails, by advertisements in
newspapers and periodicals, by radio continuities, and by circulars, leaflets,
pamphlets, and other advertising literature are the following:

NO MORE LAXATIVES
SAY THOUSANDS OF GRATEFUL USLRS!

Don’t fool around with constipation ... don’t gamble with irritating physics and
doubtful, “one-time’’ remedies. Thousands who were ready to give up hope have found
blessed relief with Serutan, the new-type food auxiliary that contains no habit-forming
drugs, no harsh roughage or irritants. * * * Send for FREE 36-page booklet
“Truth about Constipation.” (Comm, Ex.3-D).

® * * ¥ % %

A NATURAL CORRECTIVE
WITHOUT LAXATIVES!

Why risk taking irritating “one time” remedies that may do serious harm? Let
Serutan help you, as it has helped thousands of others. Not a cathartie, but a new-type
food auxiliary designed to re-establish natural elimination. * * * Send for FREE
36-page booklet “Truth About Constipation” (Comm. Ex. 3-F).

« ok & & F ¥

Here is REAL Relief
from Constipation

Thousands of grateful people say that SERUTAN has rid them of the laxative habit
... that it has helped them win back healthful regularity (Comm. Ex. 29-J, p. 18).

®* & & ® = %

Serutan has brought grateful relief to thousands over 35, because it is one product
specifically designed to help tone up and strengthen weak, sluggish digestive muscles,
o that regularity may be maintained. So if you're over 35 and would like to get real
relief; and keep as regular as a clock—try SERUTAN! (Comm. Ex. 29-Z-8).

# % * 2 x =

For after 35, the digestive action which promotes regularity; is apt to be weaker, more
sluggish. And today LAXATIVES which cannot help to improve TIHIAT action may
not be the TRUE answer to your problem. So try that effective product called
SERUTAN—It's ESPECIALLY dcsigned for folks over 35—to TONE UP and
STRENGTHEN the digestive action which encourages regularity (Comm. Ex,
29-Z-19).

*» » 2 & »
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In my radio broadcasts in other large cities, such as New York, Philadelphia, Boston,
ete., I have brought to the attention of thousands of grateful people what I consider to
be the best and most advanced product for combating that “scourge of humanity "’ —
constipation. And that product is Serutan. When you read Serutan backwards it
spells Nature’s. And that is exactly what it is—Nature’s answer—Nature’s way to
overcome constipation without the use of drugs (Comm. Ex. 26-A).

® ¥ & * ¥ ok

So in order to get REAL relief from the miseries of common sluggishness, what you
may need is something to help tone up the weakened action of those muscles that PRO-
MOTE regularity. In other words...what you may need is SERUTAN. You see,
SERUTAN is DIFFERENT...it’s not a pill . .. not salts. .. not oil or liquid. As
Victor H. Lindlahr has told you, Serutan is a HYDRO-GEL. . . a mild concentrated
combination of purely vegetable ingredients that help nature thoroughly yet gently
(Comm. Ex, 7).

® ¥ k Xk *

New Drugless Food Auxiliary
Reestablishes Regularity!

* * * TLet the new food auxiliary, SERUTAN—help Nature re-establish internal
cleanliness * * * SERUTAN is not & mere “one-time” help. It is designed to
promote internal cleanliness by stimulating and strengthening the normal action of the
digestive organs. SERUTAN has already shown thousands (many of whom had liter-
ally tried everything else without success) how to overcome food delay and enjoy the
renewed good health that comes with internal cleanliness (Comm, Ex. 29-E).

* %k x W X ¥

“The Truth About Internal Cleanliness”’ has enabled thousands to free themselves
from the cathartic habit, It may be the answer to your problem too . .. Send for your
FREE copy right now. Just write your name and address plainly on a penny postcard
and mail it to SERUTAN (Comm. Ex. 7).

*» x % » ¥

What is needed is something to get at the cause of the trouble—something that will
help strengthen the intestinal muscles and stimulate their natural, reguldr action. And
that is exactly what SERUTAN is designed to do! * * * Thousands of grateful
people say that SERUTAN has rid them of the laxative habit. , ., that it has helped
them win back youthful, healthful regularity, where everything else had failed (Comm.
Ex. 22).

Par. 4. Through the use of the representations quoted above, and many
others of similar character purporting to describe the therapeutic proper-
ties of Serutan, respondents have represented, and now represent, directly
and by implication, that Serutan is of substantial therapeutic value in re-
storing and maintaining natural elimination, that it stimulates and
strengthens the digestive and eliminative organs and muscles and promotes
normal and regular action on the part of such organs and muscles, that it
constitutes a cure or remedy for constipation, and possesses substantial
therapeutic value in the treatment of constipation.

Par. 5. The product “Serutan’ consists of equal parts of rice polishings
and the epithelial tissue of psyllium seed. The rice polishings contain a
small proportion of rice bran. The psyllium seed is that of the Plantago
Ovata variety, and the portion intended to be used is the epithelial tissue,
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but in fact small bits of the germ and endosperm of the seed are mixed with
it. The epithelial tissue of the psyllium seed, when brought into contact
with water, expands to 15 or 20 times its dry volume and forms a mucilag-
inous, jelly-like mass, and is the type of product commonly referred to as a
hydrogel. The rice polishings included in Serutan are intended by the
manufacturer to serve the purpose of preventing the hydrogel from becom-
ing a too closely adhesive mass when expanded through the absorption of
liquid. Serutan is sold to the public in dry form, made into small pellets
about two millimeters in diameter by 4 millimeters in length, and the dos-
age recommended is approximately three teaspoonfuls per day. When
taken as directed, Serutan acts as a mild irritant, bulk laxative and tends
to bring about a temporary evacuation of the bowels. Its laxative action
results from both its bulk and irritant properties. The bulk is provided
primarily by the psyllium seed product which, after expanding through
the absorption of liquid into a mucilaginous mass, retains the liquid ab-
sorbed and passes through the intestines in that form. A small portion of
the indigestible residues of Serutan is broken down into volatile fatty acids
which irritate the intestinal walls, The crude fibers contained in the rice
polishings also have a direct irritant effect upon the intestinal walls. The
bulk and irritant properties of Serutan thus tend to stimulate peristaltic
action and result in bowel movement.

Par. 6. (a) Constipation is usually a symptom of some other trouble
and the proper method of treatment is to ascertain the cause, if possible,
and correct it. Those cases of constipation where no organic lesion is
detected are sometimes classified as functional, and may be due to various
causes, including diet, poor habits, abuse of the digestive system, and some
nervous conditions. Serutan does not constitute a cure or remedy for
constipation, its therapeutic value being limited to the temporary relief
afforded by its laxative action. Though a person suffering from constipa-
tion may secure temporary relief from the use of Serutan or some cther lax-
ative, if the cause of his constipation is not corrected, he will revert to a
state of constipation when he ceases to take the laxative.

(b) Respondents’ representation that Serutan has substantial thera-
peutic value in restoring and maintaining natural elimination is unwar-
ranted. Normal elimination is a physiological process which takes place
without the intervention of drugs, but if caused by anything other than
normal foods or normal physiological processes is abnormal. Bowel move-
ments induced through the taking of Serutan do not constitute natural or
normal elimination,

(c) Respondents represent that Serutan stimulates and strengthens the
digestive and eliminative organs and muscles. The digestive organs in-
clude the stomach, liver, gall bladder, and pancreas. The only therapeutic
property possessed by Serutan is that it is a mild, irritant, bulk laxative
which tends to stimulate peristaltic action by the intestines. It will not
strengthen the digestive or eliminative organs or muscles or promote nor-
mal or regular action by them. Except for the tendency to stimulate
peristaltic action by the intestines, it will not stimulate the digestive or
eliminative organs or muscles.

(d) Serutan is not a cure or remedy for constipation and possesses no
therapeutic value in the treatment of constipation, except that in its capac-
ity as a laxative it may assist in the temporary evacuation of the intestinal
tract.

PaAr. 7. Respondents produced a number of medical expert witnesses
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who testified generally as to the produet ‘‘Serutan,” and some of whom
produced the results of studies made by them concerning Serutan. Ths
Commission has given careful consideration to such testimony and other
evidence. In the evaluation of the testimony of Dr. Harry Barowsky and
his study entitled, “The Clinical and Roentgen Evaluation of the Effect
of a Hemicellulose Product on Colonic Stasis in Gastro-intestinal Disease,”
substantial weight has been given to the testimony of Drs. L. J. Boyd and
Thomas H. McGavack respecting the testimony of Dr. Barowsky and
their inquiries concerning the studies testified to by Dr. Barowsky. Simi-
larly, in considering and evaluating the testimony of Dr. Irwin W. Fried-
berg and his study entitled, *“The Hydrogel Treatment of Colonic Stasis,”
consideration has been given to the stipulation concerning the testimony
of Dr. Michael Schuman and the resolution adopted by the board of di-
rectors of the Jewish Memorial Hospital concerning Dr. Friedberg’s work
in connection with Serutan and the published reports thereof.

Par. 8. The use by respondents of the false, deceptive, and misleading
representations with respect to the product ‘“Serutan,” in the manner
hereinabove set forth, has the tendency and capacity to mislead and de-
ceive a substantial portion of the purchasing public into the erroneous and
mistaken belief that such false and misleading representations are true,
and as a result of such erroneous and mistaken belief the purchasing public

"is induced to, and does, purchase substantial quantities of such product.

CONCLUSION

The aforesaid acts and practices of respondents, as herein found, are all
to the prejudice and injury of the public and constitute unfair and decep-
tive acts and practices in commerce within the intent and meaning of the
Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answers of respondents, testi-
mony and other evidence in support of and in opposition to the allegations
of the complaint taken before an examiner of the Commission theretofore
duly designated by it, report of the trial examiner, briefs in support of and
in opposition to the complaint, and the oral arguments of counsel, and the
Commission having made its findings as to the facts and its conclusion that
said respondents have violated the provisions of the Federal Trade Com-
mission Act.

It is ordered, That respondents, Healthaids, Inc., of New Jersey, a cor-
poration, and Journal of Living Publishing Corporation, a corporation,
their respective officers, representatives, agents, and employees, and
Victor H. Lindlahr, an individual, his representatives, agents, and em-
ployees, directly or through any corporate or other device, in connection
with the offering for sale, sale, or distribution of Serutan, or any product
of substantially similar composition or possessing similar properties,
whether sold under the same name or any other name, do forthwith cease
and desist from directly or indirectly:

1. Disseminating or causing to be disseminated, by means of the United
States mails, or by any means in commerce, as ‘ commerce’’ is defined in
the Federal Trade Commission Act, any advertisement which represents
directly or through inference that said product
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(a) Is acure or remedy for constipation; will restore or maintain natural
elimination; will promote normal or regular action by the digestive or elim-
inative organs or muscles; or has any therapeutic value in the treatment
of constipation in excess of the temporary relief afforded by its laxative
action.

(b) Will strengthen the digestive or eliminative organs or muscles,

(c) Will stimulate the digestive or eliminative organs or muscles; but
this shall not be construed to prohibit representations that said product
tends to stimulate peristaltic action by the intestines.

2. Disseminating or causing to be disseminated, by any means, any
advertisement for the purpose of inducing, or which is likely to induce,
directly or indirectly, the purchase in commerce, as ‘‘commerce” is de-
fined in the Federal Trade Commission Act, of said product, which adver-
tisement contains any of the representations prohibited in paragraph 1
above.

It 1s further ordered, That respondents shall, within 60 days after the
service upon them of this order, file with the Commission a report in
writing setting forth in detail the manner and form in which they have
complied with this order.
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Complaint

IN THE MATTER OF

HAWKEYE SALES, INC. AND TIM LAKE

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 4919. Complaint, Feb. 23, 19/3—Decision, Jan. 18, 1946

Where a corporation and its sales manager, engaged in the manufacture and interstate
gale and distribution of their “Blu-V-Spray,” and ‘‘ Jermite,” medicinal prepara-
tions for poultry; through statements in advertisements or in letters, circulars,
leaflets and by other means,—

{a) TFalsely represented that use of their said “Blu-V-Spray” assured germ-free poultry,
of greater weight and higher quality; would eliminate the necessity or expediency
of killing sick poultry or adopting other cautionary measures, and avoid the possi-
bility of ruining an entire flock of poultry by reason of sickness; was a competent
and effective treatment for colds and other respiratory troubles of poultry; and
would save the ives of the poultry and insure poultry against hazards of severe
weather conditions;

(b) Falsely represented that use of their said ““Jermite’ improved the physical fitness
of poultry to the extent that the maximum amount of feed would be consumed and
the full benefit thereof obtained; that it acted as an appetizer and stimulator when
used in poultry feed and would 2id in the proper digestion thereof; and that the use
thereof with 20 pounds of buttermilk would give the same feeding results as 35 or
40 pounds of buttermilk without *Jermite”; and

" (¢) Falsely represented that the combined use of “Blu-V-Spray” and ““Jermite” in-
sured substantial benefits worth hundreds of times the cost;

With the capacity and tendency to mislead and deceive a substantial portion of the
purchasing public into the erroneous belief that such false representations were
true and thereby into the purchase of substantial quantities of their said prepara-
tions:

Held, That such acts and practices, under the circumstances set forth, were all to the
prejudice and injury of the publie, and constituted unfair and deceptive acts and
practices in commerce,

Before Mr. Miles J. Furnas, trial examiner.
Mr. R. P. Bellinger for the Commission.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Hawkeye Sales, Inc., a corporation,
and Tim Lake, an individual, hereinafter referred to as respondents, bave
violated the provisions of the said act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as follows:

Paracraru 1. Respondent, Hawkeye Sales, Inc., is a corporation, or-
ganized, existing and doing business under and by virtue of the laws of the
State of Iowa with its office and principal place of business located at
615 Tenth Street, Des Moines, Iowa. Respondent, Tim Lake, is an indi-
vidual, and acts as sales manager of the corporate respondent above

650780 —47 -5
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named, with his business address the same as that of said corporate re-
spondent and, as sales manager of said corporation, dominates and con-
trols the sales policies thereof and is responsible for its advertising pro-
gram, including especially the preparation, use and dissemination of the
advertising representations and statements hereinafter referred to.

Par. 2. Respondents are now, and for more than three years last past
have been, engaged in manufacturing and in the sale and distribution in
commerce between and among the various States of the United States and
in the District of Columbia of a medicinal preparation designed for spray-
ing poultry, designated as Blu-V-Spray, and a medicinal preparation de-
signed as a feed supplement for poultry, designated as Jermite.

Respondents cause said preparations, when sold, to be transported from
their aforesaid place of business in the State of Iowa to purchasers thereof
located in various other States of the United States and in the District of
Columbia.

Respondents maintain, and at all times mentioned herein have main-
tained, a course of trade in said preparations in commerce between and
among the various States of the United States and in the District of
Columbia. '

Par. 3. In the course and conduct of their aforesaid business respond-
ents have disseminated and are now disseminating, and have caused and
are now causing the dissemination of false advertisements concerning their
said preparations designated as Blu-V-Spray and Jermite, by the United
States mails and by various other meangin commerce as commerce is de-
fined in the Federal Trade Commission Act; and respondents have also
disseminated and are now disseminating, and have caused and are now
causing the dissemination of false advertisements concerning their said
preparations by various means for the purpose of inducing and which are
likely to induce, directly or indirectly, the purchase of their said prepara-
tions in commerce as commerce is defined in the Federal Trade Commission
Act. Among and typical of the false, misleading and deceptive statements
and representations contained in said false advertisements disseminated
and caused to be disseminated, as hereinabove set forth, by the United
States mails and by advertisements in letters, circulars, leaflets and other
media are the following: .

As to Blu-V-Spray—

The small added expense of about }2eth of 1%, per poultry pound is regained many
times in extra gain, higher quality and germ-free poultry.

Why not order out Blu-V-Spray and stop those gapers or the possibility of havins
gapers in your station.

Don't be “penny wise” and “pound foolish” by killing off the sick birds and pos
pibly ruining the entire pack.

Blu-V-Spray * * * contains every essential ingredient necessary to cope witl
head colds and other respiratorial troubles,

This is the season when the weather changes over night. Why not prepare yoursel
by ordering our Blu-V-Spray today and use it regularly? Cold nights, warm days, an;
change in weather throws poultry off feed. Blu-V-Spray is not a miracle water and wil
not perform the impossible, but it will sure prevent unnecessary death loss. Ireally be
lieve you can get better gains when the poultry is free from colds and other respiratoris

troubles.

As to Jermite—
Like a human being, & chicken must be physically fit to look right and again Jermit
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plays that important part of assisting the birds physically so that they can consume the
maximum amount, of feed and get the full benefit * * *

* * * Without question you do need Jermite in the feed for that added appetizer,
stimulator and helpful digestive action.

The use of buttermilk in your poultry station, of course, is not affecting your health
nor the poultry’s health but over-use is costing you extra money which is unnecessary
and I do not believe you can get any better results through the use of 35 or 40 pounds
of buttermilk without the Jermite than 20 pounds of milk plus one envelope of Jermite.

As to both Blu-V-Spray and Jermite—

The actual cost of using Jermite and Blu-V-Spray continuously by one of the large
poultry packers in all of their houses averaged one one-hundredth (1/100) of 1¢ per
poultry pound packed. I don’t believe there is any insurance in the world written at
that low cost and you must admit that Jermite and Blu-V-Spray together do produce
substantial results which we know and have been proven by actua] tests and are worth
hundreds of times this cost.

Par. 4. Through the use of the statements and representations herein-
above set forth, and others similar thereto, not specifically set out herein,
respondents represent and have represented that the use of the preparation
Blu-V-Spray assures germ-free poultry of greater weight and higher qual-
1ty; that said preparation will prevent the infestation of fowl with gape-
worms and is a competent and effective treatment therefor; that its use
will eliminate the necessity or expediency of killing sick poultry or adopt-
Ing other cautionary measures and will avoid the possibility of ruining an
entire flock of poultry by reason of sickness; that said preparation is a
competent and effective treatment for colds and other respiratorial
troubles in poultry; that its use will save the lives of poultry and consti-
tutes an insurance of poultry against the hazards of severe weather condi-
tions. That the use of the preparation Jermite improves the physical fit-
ness of poultry to the extent that the maximum amount of feed will be
consumed and the full benefit thereof obtained; that it acts as an appetizer
and stimulator when used in poultry feed, will aid in the proper digestion
of food and through the use of said product 20 pounds of buttermilk will
give the same feeding results as 35 or 40 pounds when said product is not
used, and substantial savings can thus be made in feeding costs. That the
combined use of Blu-V-Spray and Jermite insures substantial beneficial
results and are worth hundreds of times the cost.

Par. 5. The aforesaid statements and representations are grossly exag-
gerated, false and misleading. In truth and in fact the use of the prepara-
tion Blu-V-Spray cannot assure germ-free poultry nor will its use assure
poultry of greater weight or higher quality. Said preparation will not
prevent infestation of fowl with gapeworms and is not a competent or
effective treatment for gapeworms or the conditions caused thereby. Its
use will not eliminate the necessity of killing sick poultry or the adoption
of other cautionary measures in cases of sickness, and will not avoid the
possibility of ruining an entire flock of poultry because of sickness. Said
Preparation is not a competent or effective treatment for colds and other
respirational troubles in poultry. It is not an insurer of poultry against
the hazards of severe weather conditions and cannot be depended upon to
save the lives of poultry under such conditions. The use of the preparation
Jermite will not substantially improve the physical fitness of poultry and
will not improve the physical condition of poultry to the extent that the
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minimum amount of food will be consumed and the full benefit obtained
therefrom. Said product has not significant value as an appetizer, a stim-
ulant or as an aid to proper digestion of food. The administration of
Jermite in connection with 20 pounds of buttermilk will not give the same
feeding results as 35 to 40 pounds of buttermilk when said product is not
used and it cannot truthfully be stated that the use of said product will
substantially reduce the amount of buttermilk necessary to produce the
desired results nor result in substantial savings in feed costs. The com-
bined use of Blu-V-Spray and Jermite cannot insure substantial beneficial
results and it cannot truthfully be stated that any results obtained will be
worth hundreds of times the cost or any number the times of the cost.

Par. 6. The use by the respondents of the aforesaid false, deceptive and
misleading statements and representations, disseminated as aforesaid,
with respect to their said preparations, has had and now has the capacity
and tendency to and does mislead and deceive a substantial portion of the
purchasing public into the erroneous and mistaken belief that such false
statements and representations are true, and because of such mistaken
and erroneous belief, to purchase substantial quantities of respondents’
said preparations. .

Par. 7. The aforesaid acts and practices of respondents as herein al-
leged are all to the prejudice and injury of the public and constitute unfair
and deceptive acts and practices in commerce within the intent and mean-
ing of the Federal Trade Commission Act.

Rerort, FIiNDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on February 23, 1943, issued and subsequently
served its complaint in this proceeding upon the respondents named in the
caption hereof, charging them with the use of unfair and deceptive acts
and practices in commerce in violation of the provisions of said act. After
the issuance of said complaint and the filing of respondents’ answer
thereto, testimony and other evidence in support of the allegations of said
complaint were introduced before an examiner of the Commission there-
tofore duly designated by it, and said testimony and other evidence were
duly recorded and filed in the oftice of the Commission. Thereafter, the
proceeding regularly came on for final hearing before the Commission on
the said complaint and the answer thereto, testimony and other evidence,
report of the trial examiner and exceptions thereto, and brief in support
of the complaint (respondents not having filed brief and oral argument not
having been requested); and the Commission having duly considered the
matter and being now fully advised in the premises, finds that this pro-
ceeding is in the interest of the public and makes this its findings as to the
facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

Paragrapra 1. (a) Respondent, Hawkeye Sales, Inc., is a corporation,
organized and existing under and by virtue of the Jaws of the State of Iowa,
with its office and principal place of business located at 615 Tenth Street,
Des Moines, Iowa.

(b) Respondent, Tim Lake, is an individual, and acts as sales manager
of Hawkeye Sales, Inc., with his business address at 615 Tenth Street,
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Des Moines, Iowa. In his capacity as sales manager of the corporate
respondent he dominates and controls the sales policies thereof and is re-
sponsible for the preparation, use, and dissemination of the advertising
representations hereinafter set forth.

Par. 2. Respondents are now, and for more than three years last past
have been, engaged in manufacturing and in the sale and distribution in
commerce between and among various States of the United States of a
medicinal preparation designed for spraying poultry designated as ¢ Blu-
V-Spray,” and also a medicinal preparation designated as “Jermite”
which is administered by mixing it in the feed or water given to poultry.
Respondents cause said preparations, when sold, to be transported from
their place of business in the State of Iowa to purchasers thereof at their
points of location in various other States of the United States. Respond-
ents maintain, and at all times mentioned herein have maintained, a course
of trade in said preparations in commerce between and among various
States of the United States.

Par. 3. In the course and conduct of their aforesaid business respond-
ents have disseminated and now disseminate, and have caused and are
now causing the dissemination of, false advertisements concerning their
said preparations designated as “Blu-V-Spray’” and “Jermite,” by the
United States mails and by various other means in commerce, as ““com-
merce” is defined in the Federal Trade Commission Act; and respondents
have also disseminated and are now disseminating, and have caused and
are now causing the dissemination of, false advertisements concerning
their said preparations by various means for the purpose of inducing, and
which are likely to induce, directly or indirectly, the purchase of their said
preparations in commerce, as ‘‘commerce’’ is defined in the Federal Trade
Commission Act. Among and typical of the false, misleading, and decep-
tive statements and representations contained in said false advertise-
ments, disseminated and caused to be disseminated as above set forth by
letters, circulars, leaflets, and other means, are the following:

Blu-V-Spray will penetrate into the membranes of the nasal passages and the respir-
atorial tract destroying all disease germs that heretofore have caused head colds, gapes,
and other respiratorial troubles. The new Blu-V-Spray also has a high germicidal value
and will penetrate the most minute cracks and crevices of the batteries either wood or
steel and destroy certain disease germs that are often found in the batteries. * * *
It should eliminate gapes, head colds, and other respiratorial troubles in their entirety
and when used in conjunction with Jermite, I am sure you will get the best results you
have ever had (Comm. Ex. 5).

x & ® * ¥ X

Last week’s storm caught a good many houses unprepared to cope with conditions
that existed. Results were heavy losses through gapes and colds. The boys that were
prepared and had BLU-V-SPRAY on hand reduced this hazard to & minimum. * * *
Cold nights, warm days, any change in weather, throws poultry off feed. BLU-V-
SPRAY is not a miracle water and will not perform the impossible but it will sure pre-
vent unnecessary death loss (Comm. Ex. 8).

* * * * * *
I don't believe there is any insurance in the world written at that low a cost and you

must admit that JERMITE and BLU-V-SPRAY together do produce substantial
results which we know and have been proven by actual tests and are worth hundreds
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of times this cost. * * * Trusting you will start today insuring your poultry at a
cost of 1/100 of 1¢ per poultry pound by using JERMITE and- BLU-V-SPRAY * * *
(Comm. Ex. 10).

* kX ¥ x ¥k %

The small added expense of about, 1/20 of 1¢ per poultry pound is regained many
times in extra gaing, higher quality and germ-free poultry. Don't be “ PENNY-WISE
AND POUND-FOOLISH” by killing out the sick birds and possibly ruining your en-
tire pack., Order Jermite and Blu-V-Spray today * * * (Comm. Ex. 11).

* Kk ok &k ok

I really believe that the present cost and set-up of the Jermite—DBlu-V-Spray com-
bination is so low that every house should use it, especially when you realize the extra
gains, quality, and acceptable poultry this combination helps produce (Comm. Ex. 12).

LI . I A

Like a human being, a chicken must be physically fit to look right and again Jermite
plays that important part of assisting the birds physically so they can consume the max-
imum amount of feed and get the full benefits which you know produces gain, bloom,
and top grades. * * * Do you know that Blu-V-Spray costs as little as 10¢ per
gallon and contains every essential ingredient necessary to cope with head colds and
other respiratorial troubles (Comm. Ex. 15).

* % K ok k%

The use of buttermilk in your poultry station, of course, is not affecting your health
nor the poultry’s health but over use is costing you extra money which is unnecessary
and I do not believe you can get any better results through the use of 35 or 40 pounds of
buttermilk without the Jermite than 20 pounds of milk plus I envelope of Jermite.
Your saving on the reduction of buttermilk would be from 10¢ to 40¢ per bag of feed fed
(Comm. Ex. 17).

Why not order out Blu-V-Spray and stop those gapers or the possibilities of having
gapers in your station (Comm. Ex. 18).

* ok ok ok kb

You definitely should spray and without question you do need Jermite in the feed for
that added appetizer, stimulator, and helpful digestive action (Comm. Ex. 21).

Par. 4. Through the use of the statements and representations herein-
above set forth, and others similar thereto not specifically set out herein,
respondents represent and have represented that the use of the prepara-
tion Blu-V-Spray assures germ-free poultry of greater weight and higher
quality; that its use will eliminate the necessity or expediency of killing
sick poultry or adopting other cautionary measures, and will avoid the pos-
sibility of ruining an entire flock of poultry by reason of sickness; that said
preparation is a competent and effective treatment for colds and other
respiratory troubles of poultry; that its use will save the lives of the poul-
try and insure poultry against hazards of severe weather conditions; that
the use of the preparation Jermite improves the physical fitness of poultry
to the extent that the maximum amount of feed will be consumed and the
full benefit thereof obtained; that it acts as an appetizer and stimulator
when used in poultry feed and will aid in the proper digestion of feed; that
the use of said product with 20 pounds of buttermilk will give the same
feeding results as 35 or 40 pounds of buttermilk when Jermite is not u<¢d
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with it; and that the combined use of Blu-V-Spray and Jermite insures
substantial beneficial results worth hundreds of times the cost.

Par. 5. The aforesaid statements and representations are grossly exag-
gerated, false, and misleading. Intruth and infact, the use of the prepara-
tion Blu-V-Spray does not assure germ-free poultry, nor will its use assure
poultry of greater weight or higher quality. Its use will not eliminate the
necessity for killing sick poultry or the adoption of other precautionary
measures in case of sickness, and will not avoid the possibility of ruining an
entire flock of poultry because of sickness. Said preparation is not a com-
petent or effective treatment for colds, gapes, or other respiratory troubles
In poultry. It is not an insurer of poultry against the hazards of severe
weather conditions and cannot be depended upon to save the lives of
poultry under such conditions. The use of the preparation Jermite will
hot improve the physical fitness of poultry, and will not improve the phys-
lcal condition of poultry to the extent that the maximum amount of food
will be consumed and the full benefit obtained therefrom. Said product
has no significant value as an appetizer, a stimulant, or as an aid to the
proper digestion of food. The administration of Jermite in connection
with 20 pounds of buttermilk will not give the same feeding results as 35 to
40 pounds of buttermilk when Jermite is not used, and the use of said
product will not reduce the amount of buttermilk necessary to produce the
dgsired results, nor will its use result in savings in feed costs. The com-
b}ned use of Blu-V-Spray and Jermite does not insure substantial benefi-
cial results, nor will the use of these preparations produce results worth
hundreds of times the cost or any number of times the cost of such prepa-
rations.

Par. 6. The use by respondents of the aforesaid false, deceptive, and
misleading statements and representations with respect to their said
Preparations, disseminated as aforesaid, has had, and now has, the capac-
Ity and tendency to mislead and deceive a substantial portion of the pur-
chasing public into the erroneous and mistaken belief that such false state-
ments and representations are true and, because of such mistaken and
erroneous belief, into the purchase of substantial quantities of respond-
ents’ said preparations.

CONCLUSION

The aforesaid acts and practices of respondents, as herein found, are all
to the prejudice and injury of the public and constitute unfair and decep-
tive acts and practices in commerce within the intent and meaning of the
Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of respondents, testi-
mony and other evidence taken before an examiner of the Commission
theretofore duly designated by it, report of the trial examiner and excep-
tions thereto, and brief in support of the complaint (respondents not hav-
Ing filed brief and oral argument not having been requested); and the
Commission having made its findings as to the facts and its conclusion
that said respondents have violated the provisions of the Federal Trade
Commission Act.
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It i3 ordered, That respondent, Hawkeye Sales, Inc., a corporation, its
officers, representatives, agents, and employees, and respondent, Tim
Lake, an individual, his representatives, agents, and employees, jointly or
severally, directly or through any corporate or other device, in connection
with the offering for sale, sale or distribution of Blu-V-Spray or Jermite,
or any products of substantially similar composition or possessing sub-
stantially similar properties whether sold under the same name or under
any other name, do forthwith cease and desist from directly or indirectly:

1. Dlssemlnatlng or causing to be dlssemmated by means of the United
States mails or by any means in commerce, as “commerce’’ is defined in
the Federal Trade Commission Act, any advertisement which represents,
directly or through inference:

(a) That the use of Blu-V-Spray will result in germ-free poultry or
poultry of greater weight or higher quality.

(b) That the use of Blu-V-Spray will make the killing of sick poultry or
the adoption of other precautions unnecessary in cases of sickness or will
prevent sickness ruining an entire flock.

(¢) That Blu-V-Spray is a competent or effective treatment for colds,
gapes, or other respiratory troubles in poultry.

(d) That the use of Blu-V-Spray will prevent sickness or loss of life of
poultry due to weather conditions.

(e) That the use of Jermite will substantially improve the physical con-
dition of poultry or will enable poultry to consume the maximum amount
of food and obtain full benefit therefrom.

(f) That Jermite will materially improve or stimulate the appetite of
poultry or aid poultry in the proper digestion of food.

(9) That the addition of Jermite to buttermilk fed to poultry will ma-
terially reduce the amount of buttermilk required or will thus result in
any substantial saving in feed costs.

(k) That the concurrent use of Blu-V-Spray and Jermite will produce
substantial beneficial results, or results worth hundreds of times the cost
or any number of times the cost.

2. Disseminating or causing to be disseminated, by any means, any ad-
vertisement for the purpose of inducing, or which is likely to induce, di-
rectly or indirectly, the purchase in commerce, as “‘ commerce” is defined
in the Federal Trade Commission Act, of Blu-V-Spray or Jermite, which
adﬁrertisement contains any of the representations prohibited in Paragraph
1 hereof.

It is further ordered, That respondents shall, within 60 days after the serv-
ice upon them of this order, file with the Commission a report in writing
setting forth in detail the manner and form in which they have complied
with this order.
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Complaint

In THE MATTER OF

DODGE, INCORPORATED

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 5185, Complaint, June 24, 1944—Decision, Jan. 19, 1945

Where a corporation engaged in the interstate sale and distribution of a New Testa-
ment and a Catholic prayer book, designated as ““Shields of Faith” and “ Armored
Bibles”, with a steel plate over the front cover, intended principally for use by mem-
bers of the armed forces, size of which, 2%4 inch by 414 inch, would permit their
being carried in the breast pocket of a uniform; by means of circulars, advertise-
ments in magazines and other advertising literature, directly and by implication—

Represented that such “Shields of Faith” and ““ Armored Bibles” were capable of de-
flecting bullets and that the steel covering afforded protection from wounds and
might be the means of saving the lives of soldiers, through such typical statements
as “SHIELDS OF FAITH ARMORED BIBLES Capable of deflecting bullets,
shrapnel and bayonet Iits the uniform breast pocket’’ (accompanied by a picture
of & book bearing the inscription “May the Lord Be With You”), and “CQOV-
ERED WITH HEAVY STEEL PLATE—SUNRAY FINISH”;

The facts being said books were not capable of deflecting bullets except in such isolated
instances as where the steel cover might be struck from an extreme angle, or the
velocity of the projectile was substantially spent before striking the book; in latter
event any similar book without a steel cover would accomplish the same result in
most cases; and, rather than affording any substantial protection, the steel cover
created an additional hazard in that the impact thereon of a bullet passing through
would distort latter so as to cause a more serious and painful wound than would the
case without it;

With capacity and tendency to mislead and deceive a substantial number of the pur-
chasing publie, including millions concerned for relatives and friends in the armed
services, into the erroneous belief that said representations and implications were
true, whereby many purchased the same:

Ield, That such acts and practices were all to the prejudice and injury of the public, and
constituted unfair and deceptive acts and practices in commerce.

Before Mr. Andrew B. Duvall, trial examiner.
My, William L. Pencke for the Commission.
Lord, Bissell & Kadyk, of Chicago, Ill., for respondent.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act and by
virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Dodge, Inc., a corporation, herein-
after referred to as respondent, has violated the provisions of said act, and
it appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint, stating its
charges in that respect as follows:

Paragrap 1. Dodge, Inc., is a corporation, organized, existing and
doing business under and by virtue of the laws of the State of Illinois, with
its principal office and place of business located at 706 N. Hudson Avenue,
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in the city of Chicago and State of Illinois. Respondent is now, and for
more than one year last past has been, engaged in the sale and distribution
of religious books, including the New Testament and a Catholic Prayer
Book. Said books are approximately two and three-quarter inches by
four and one-half inches in size, with the front cover bearing an additional
cover of steel. Respondent sells said books to retailers situated in the
various States of the United States causing them to be transported from
its said place of business in the State of Illinois to purchasers thereof
located in the various States of the United States other than the State of
Illinois and in the District of Columbia. Respondent maintains, and at
all times herein mentioned has maintained a course of trade in said books
in commerce among and between the various States of the United States
and in the District of Columbia. |

Par. 2. In the course and conduct of its business in commerce, as afore-
said, and for the purpose of inducing its prospective retailer customers, as
well as members of the purchasing public to purchase said books, respond-
ent, by means of circulars, advertisements inserted in magazines having a
national circulation, and other advertising literature, has made and.is
making false, deceptive and misleading statements and representations
with respect to the amount of protection afforded by carrying one of its
armored or steel-covered books, described by respondent as ‘“Shields of
Faith” and “Armored Bible” and sold and distributed in commerce as
aforesaid, while serving with the armed forces. Among and typical of said
statements and representations used and caused to be used by said re-
spondent are the following:

Shields of Faith Picture of book with
the inscription
Armored Bibles
‘““May the Lord Be With You”
Capable of deflecting bullets,
Shrapnel and bayonet Actual Size

Fits the Uniform
Breast Pocket

COVERED WITH HEAVY STEEL PLATE—SUNRAY FINISH

Par. 3. Through the use of the aforesaid statements and representa-
tions and others of similar import_and meaning not herein set out, the
respondent represents and implies that its so-called *Shields of Faith” or
“ Armored Bibles” are capable of deflecting bullets, shrapnel and bayonet
thrusts; that the steel covering on said books affords protection from
wounds and may be the means of saving the lives of soldiers; that said
books fit the breast pocket of the uniform and thereby protect the heart of
the soldier.

Par. 4. In truth and in fact said representations, statements and im-
plications made and disseminated by the respondent as aforesaid, are
false, deceptive and misleading. While there may be isolated instances in
which said steel cover may deflect a bullet striking the same from an ex-
treme angle, respondent’s said steel-covered books will not physically pro-
tect the person carrying one of them, nor are they capable of deflecting
bullets, shrapnel or bayonets. Said armored books do not fit the pocket
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of the uniform in the sense that they are approximately of the size of such
pockets, but on the contrary, they are much smaller than the breast
pocket of the uniform and neither protect nor fit over the heart of the
wearer.

The metal cover of respondent’s said ““armored” books would neither
stop nor deflect a bullet, regardless of whether such bullet is fired from an
automatic pistol, revolver, rifle or machine gun, unless the bullet is a
““spent”’ bullet by reason of having lost its velocity and, in such event, the
book itself, without the metal cover, would be sufficient to prevent the
bullet from entering the human body. Moreover, said metal cover, in-
stead of being a protection, affords an additional hazard for the reason
that a bullet passing through said cover will be distorted because of the
Impact on the metal and, upon entering the body, will cause a much more
serious and painful wound than if the metal cover had not been present.
While it may be true that some pieces of shrapnel striking a man may be
deflected by said metal cover, any book of approximately the same size and
thickness of the books sold by respondent would give the same protection
against such shrapnel. In the ease of rifle bullets said cover would afford
no protection whatever for the reason that the rifle bullets used in modern
warfare would readily penetrate steel covers several times the thickness of
respondent’s metal cover. With respect to the deflection of bayonet
thrusts, respondent’s metal cover would not deflect & blow squarely struck
upon it, but if a soldier were struck with'a bayonet at an angle, said eover
would merely deflect the blow in such a manner as to cause a more severe
wound.

Par. 5. There are presently in the United States millions of citizens
who have relatives and friends in the armed services, many of whom are
engaged in active combat, with resulting death and casualties in action.
The concern and anxiety of those citizens whose friends and relatives are
so engaged in active combat is very great and they will readily seize upon
any opportunity or means whereby in any manner whatever the lives of
such members of the armed forces may be protected or whereby the
chances for injuries and wounds may be lessened. In making the state-
ments and representations as hereinabove set forth, respondent thus
abuses and betrays the anxiety and confidence of such citizens by urging
them to buy said armored books.

Par. 6. The use of the said exaggerated, misleading and deceptive state-
ments and representations, as aforesaid, has had and now has the tendency
and capacity to, and does mislead and deceive a substantial number of the
purchasing public into the erroneous and mistaken belief that said repre-
sentations and implications are true. As a result of such erronecus and
mistaken beliefs, many members of the purchasing public have purchased
a substantial number of respondent’s said metal-covered testaments.

Par. 7. The aforesaid acts and practices of the respondent are all to the
prejudice and injury of the public and constitute unfair and deceptive acts
and practices in commerce within the intent and meaning of the Federal
Trade Commission Act.

ReprorT, FInDINGS As TO THE Facrs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on June 24, 1944, issued and subsequently
served its complaint in this proceeding upon respondent, Dodge, Incor-

.
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porated, a corporation, charging it with the use of unfair and deceptive
acts and practices in commerce in violation of the provisions of said act.
Thereafter, at a hearing before an examiner of the Commission theretofore
duly designated by it, certain facts were stipulated into the record, certain
exhibits admitted into evidence, and pursuant to-agreement there made
other facts were later stipulated into the record. A report by the trial
examiner, the filing of briefs, and oral argument were waived. Thereafter,
this proceeding regularly came on for final hearing before the-Commission
upon the complaint and the stipulated facts and other evidence; and the
Commission, having duly considered the same and being now fully advised
in the premises, finds that this proceeding is in the interest of the public
and makes this its findings as to the facts and its conclusion drawn there-
from.

FINDINGS A8 TO THE FACTS

Paracraprra 1. Respondent, Dodge, Incorporated, is a corporation, or-
ganized, existing, and doing business under and by virtue of the laws of the
State of Illinois, with its principal office and place of business located at
706 North Hudson Avenue, Chicago, Ill. For approximately a year pre-
ceding the issuance and until the service of the complaint herein the re-
spondent was engaged in the sale and distribution of certain religious
books; namely, a New Testament and a Catholic Prayer Book. These
books were designated as ““Shields of Faith” and ‘* Armored Bibles” and
were approximately 234 inches by 414 inches in size, with a steel plate
over the front cover of each.

Par. 2. In the course and conduct of its aforesaid business, respondent
caused said books, when sold, to be transported from its place of business
in the State of Illinois to purchasers thereof at their various points of lo-
cation in States other than the State of Illinois and in the District of Co-
lumbia. Respondent thus maintained a course of trade in said products in
commerce among and between various States of the United States and in
the District of Columbia.

Par. 3. As a means of promoting the sale of its said books to retail
dealers and to members of the purchasing public, respondent, by means of
circulars, advertisements inserted in magazines, and other advertising lit-
erature, made deceptive and misleading statements and representations
concerning the physical protection afforded by carrying one of its steel-
covered New Testaments or Catholic Prayer Books. Said books were
principally intended for use by members of the armed forces of the United
States, and were of a size that would permit their being carried in the
breast pocket of a uniform. Typical of the statements and representations
used by said respondent is the following:

SHIELDS OF FAITIH

ARMORED BIBLES (Picture of
book bearing
Capable of deflecting bullets, inscription,
shrapnel and bayonet “May the Lord

Be With You."”)
Fits the uniform
breast pocket

COVERED WITH HEAVY STEEL PLATE—SUNRAY FINISH
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Par. 4. Through the use of the aforesaid statements and representa—
tions, respondent represents, directly and by implication, that its so-
called ““Shields of Faith” and “Armored Bibles” are capable of deflecting
bullets and that the steel covering affords protection from wounds and
may be the means of saving the lives of soldiers. In truth and in fact, said
representations, statements, and implications are false, deceptive, and mis-
leading. The steel-covered religious books sold and distributed by
respondent are not capable of deflecting bullets except in such isolated
instances where the steel cover may be struck from an extreme angle or
the velocity of the projectile is substantially spent before striking the book,
and in the latter event any similar book without a steel cover would ac-
complish the same result in most cases. A Colt 45-caliber pistol using
service type ammunition, even when fired from an angle of 45 degrees to
the face of said books, will penetrate the steel cover, the book, and some
three inches of wood in addition. The velocity of the bullet from the auto-
matic pistol is approximately 800 feet per second, whereas many rifles and
machine guns used in warfare have bullet velocities as high as 2,700 to
3,000 feet per second, and these projectiles would penetrate respondent’s
steel-covered rehglous books far more readily and from a more acute angle
than a lower-velocity pistol bullet. Rather than affording any substantial
protection, the steel cover on respondent’s books creates an additional
hazard for the reason that a bullet passing through the cover will be dis-
torted by its impact on the metal and upon thereafter entering the body
will cause a more serious and painful wound than if it struck the body
before being flattened or distorted.

Par. 5. There are in the United States millions of citizens who have
relatives and friends in the armed services, many of whom are engaged in
active combat, with resulting deaths and casualties in action. The con-
cern and anxiety of those citizens whose friends and relatives are so en-
gaged is very great and the use of the aforesaid exaggerated, misleading,
and deceptive statements and representations by respondent has had the
capacity and tendency to mislead and deceive a substantial number of the
purchasing public into the erroneous and mistaken belief that said repre-
sentations and implications are true, and as a result of such erroneous and
mistaken beliefs many members of the purchasing public have purchased
respondent’s metal-covered religious books.

CONCLUSION

The aforesaid acts and practices of the respondent are all to the preju-
dice and injury of the public and constitute unfair and deceptive acts and
practices in commerce within the intent and meaning of the Federal Trade
Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commisgion
upon the complaint of the Commission, certain facts and other evidence
stipulated into the record at a hearing before an examiner of the Commis-
sion theretofore duly designated by it, and other facts later stipulated by
counsel (report of the trial examiner, the filing of briefs, and oral argument
having been waived), and the Commission having made its findings as to
the facts and its conclusion that the respondent in this proceeding has
violated the provisions of the Federal Trade Commission Act:
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It 75 ordered, That respondent, Dodge, Incorporated, a corporation, its
officers, representatives, agents, and employees, directly or through any
corporate or other device, in connection with the offering for sale, sale, and
distribution of metal-covered books in commerce, as “commerce” is de-
fined in the Federal Trade Commission Act, do forthwith cease and desist
from representing, directly or by implication, that said books will stop or
deflect bullets or similar projectiles or will otherwise afford any substantial
protection from such projectiles.

It s further ordered, That respondent shall, within 60 days after service
upon it of this order, file with the Commission a report in writing setting
forth in detail the manner and form in which it has complied with this
order.
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IN T™HE MATTER OF

IMPERIAL CANDY COMPANY

MODIFIED CEASE AND DESIST ORDER

Docket 5046. Order, January 22, 1945

Modified order in proceeding in question, in which original order issued on November
29, 1944, 39 F. T, C. 459, requiring respondent, its officers, etc., in connection
with the offering for sale, etc., of peanuts or other merchandise, to cease and desist
from selling said peanuts, etc., through use of lottery schemes, punch boards, push
cards, Whirling Derbies, etc., as in said order below set forth.

Mr, J. W. Brookfield, Jr. for the Commission,
Skeel, McKelvy, Henke, Evenson & Uhlmann, of Seattle, Wash., for re-
spondent.

Mobpiriep OrDER To CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission and the answer of the respondent,
In which answer respondent admits all the material allegations of fact set
forth in said complaint and states that it waives all intervening procedure
and further hearing as to said facts, and the Commission having made its
findings as to the facts and its conclusion that the respondent has violated
the provisions of the Federal Trade Commission Act;

It is ordered, That the respondent, Imperial Candy Company, a corpora-
tion and its officers, representatives, agents and employees, directly or
through any corporate or other device, in connection with the offering for
sale, sale, and distribution of peanuts or any other merchandise in com-
merce, as “‘ commerce " is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Selling or distributing peanuts or any other merchandise so packed
and assembled that sales of such peanuts or other merchandise to the pub-
lic are to be made or, due to the manner in which such merchandise is
packed and assembled at the time it is sold by respondent, may be made
by means of a game of chance, gift enterprise or lottery scheme.

2. Supplying to or placing in the hands of others punch boards, push or
pull cards, Whirling Derbies, or other lottery devices, either with assort-
Iments of peanuts or other merchandise or separately, which said puneh

-boards, push or pull cards, Whirling Derbies, or other lottery devices are
to be used or may be used in selling or distributing such peanuts or other
merchandise to the public.

3. Selling or otherwise disposing of any merchandise by means of a
game of chance, gift enterprise, or lottery scheme.

It 1s further ordered, That the respondent shall, within 60 days after
service upon it of this order, file with the Commission a report in writing
s}elttingdforth in detail the manner and form in which it has complied with
this order.
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IN THR MATTER OF

PHILLIP BARTELL TRADING AS THE EN-EX COMPANY
AND THE EN-EX DISTRIBUTING COMPANY

v

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. § OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 4766, Complaint, May 28, 1942—Decision, Jan. 23, 1945

Where an individual engaged in the interstate sale and distribution of a medicinal
preparation which he designated as “En-Ex”’; through advertisements in news-
papers and other advertising literature—

(a) Represented that said ‘“En-Ex” was a cure or remedy for psoriasis, which would
rid the skin and scalp of blotches, lesions, eruptions and pimples resulting there-
from; the facts being that nio cure or remedy for psoriasis is known to the medical
profession; the maximum benefit that might be obtained by the use of said
“En-Ex” is that it might remove or assist in the removal of scales from psoriatic
lesions, though lesions might later return at the same or other locations; and, while
he stated in advertising material sent with purchases of his preparation that there
is no known cure for psoriasis and that his preparation is not a cure for any skin
disease, said statements reached members of the public only after they had re-
sponded to advertisements such as those set out and had purchased hjs prepara-
tion;

(b) Falsely represented that said preparation was & cure or remedy and a competent
and effective treatment for dandruff, which would prevent falling hair; the facts
being that at most it afforded no more than temporary relief from dandruff and
might aggravate the condition; ‘

(c) Represented that it was safe and harmless and might be used without danger of ill
effects; the facts being it would, in many cases, seriously irritate the skin, and
might result in secondary infections; it was particularly irritating to mucous mem-
brane; and if it came in contact with the eyes might cause conjunctivitis; and

(d) Failed to reveal facts material in the light of said representations and with respect
to the consequences which might result from the use of their preparation under
prescribed or usual conditions, and that, due to said product’s irritant qualities,
care should be exercised in applying it to the skin and its use discontinued if irri-
tation resulted, and it should not be allowed to come into contact with the eyes or
with any mucous membrane;

With tendency and capacity to mislead a substantial portion of the purchasing public
into the erroneous belief that such representations were true and thereby induce it
to purchase preparation in question:

Held, That such acts and practices were all to the prejudice and injury of the public and
constituted unfair and deceptive acts and practices in commerce.

Before Mr. J. Earl Coz, trial examiner.
Mr. 8. F. Rose for the Commission.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Phillip Bartell, an individual, trad-
ing as The En-Ex Company, and The En-Ex Distributing Company,
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respectively, has violated the provisions of the said act, and it appearing
to the Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint, stating its charges in that
respect as follows:

Paracrara 1. Respondent, Phillip Bartell, is an individual, trading as
The En-Ex Company, and The En-Ex Distributing Company, respec-
tively, having his principal office and place of business at 614 Society for
Savings Building, in the city of Cleveland, Ohio.

Par. 2. Respondent is now and for more than two years last past has
been engaged in the business of selling and distributing a certain medicinal
preparation designated as “En-Ex.”

In the course and conduct of his business, respondent causes his said
product when sold by him, to be transported from his place of business in
the State of Ohio to the purchasers thereof, at their respective points of
location in various other States of the United States and in the District of
Columbia. Respondent maintains and at all times mentioned herein has
maintained a course of trade in said product in commerce among and be-
tween the various States of the United States and in the District of
Columbia.

Par. 3. Inthe course and conduct of his aforesaid business, the respond-
ent has disseminated and is now disseminating, and has caused, and is now
causing the dissemination of, false advertisements concerning his said
product by the United States mails and by various other means in com-
merce, as commerce is defined in the Federal Trade Commission Act; and
respondent has also disseminated and is now disseminating, and has caused
and is now causing, the dissemination of false advertisements concerning
his said product, by various means, for the purpose of inducing and which
are likely to induce, directly or indirectly, the purchase of his said product
in commerce, as commerce is defined in the Federal Trade Commission
Act. Among, and typical of, the false, misleading, and deceptive state-
ments and representations contained in said false advertisements, dissem-
inated and caused to be disseminated, as hereinabove set forth, by the
United States mails, by advertisements inserted in newspapers, and by cir-
culars, pamphlets and other advertising literature, are the following:

TIHIRTY DAY “CHART”

DIRECTIONS for application of “En-EX” to remove eruptions of psoriasis and other
skin eruptions * * * follow this and you can always have a clean skin.
PSORIASIS EN-EX clears skin and secalp of blotches, lesions, eruptions, pimples and
dandruff, or your money back within two weeks.

BEAT psoriasis at no risk,

FALLING IIAIR AND DANDRUFF

Repeat this process after a week, then two weeks later, and then about once every three
weeks or month. You should no longer be bothered with any hair falling out, or any
Dandruff-lint appearing on your clothes.

Par. 4. Through the use of statements and representations hereinabove
set forth and others similar thereto not specifically set out herein, includ-
ing advertisements in the form of testimonials, all of which purport to be
descriptive of the remedial and therapeutic properties of respondent’s
preparation, respondent, directly or by implication, represents that said

650780 —47—86
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preparation “En-Ex” is a cure or remedy for and constitutes a competent
and effective treatment of psoriasis; that it will rid the skin and scalp of
blotches, lesions, eruptions, pimples and dandruff resulting from psoriasis;
that the use of said preparation will produce a clean skin in cases of persons
suffering from psoriasis; that said preparation is a competent and effective
treatment for dandruff and will prevent falling hair, and that said prepara-
tion is safe and harmless and may be used without danger of ill effects.

Par. 5. The foregoing statements and representations are grossly
exaggerated, false and misleading. In truth and in fact, respondent’s
preparation is not a cure or remedy for and does not constitute a compe-
tent and effective treatment of psoriasis. It will not produce a clear skin
or rid the skin or sealp of blotches, lesions, eruptions, pimples and dandruff
in cases of persons suffering from psoriasis, and has no therapeutic value
in the treatment of psoriasis or the external manifestations thereof in ex-
cess of affording temporary relief from itching and assisting in the removal
of scales from the skin. Said preparation will not prevent falling hair and
has no therapeutic value in the treatment of dandruff in excess of assisting
in the removal of dandruff scales. It is not safe and harmless since, when
used as directed or under such conditions as are customary and usual, it is
strongly irritating to the skin and particularly irritating to the eyes and
other mucous membrane and skin which is already irritated.

Par. 6. The advertisements disseminated as aforesaid constitute false
advertisements for the further reason that they fail to reveal facts material
in the light of such representations or material with respect to the conse-
quences which may result from the use of the preparation to which the ad-
vertisements relate, under the conditions preseribed in said advertise-
ments or under such conditions as are customary or usual. Intruth andin
fact, said preparation is strongly irritating to the skin and its use will re-
sult in definite injury to the superficial layers of the skin. Furthermore,
because of its irritating qualities, said preparation should never be allowed
to come into contact with the eyes or any other mucous membrane of the
body and should not be used on skin which is already irritated.

PaRr.7. The use by the respondent of the foregoing false, misleading and
deceptive statements and representations disseminated as aforesaid, has
had, and now has, the tendency and capacity to, and does, mislead a sub-
stantial portion of the purchasing public into the erroneous and mistaken
belief that such statements and representations are true, and to induce a
substantial portion of the purchasing public to purchase substantial quan-
tities of respondent’s said preparation because of such erroneous and mis-
taken belief engendered as above set forth.

Par. 8. The aforesaid acts and practices of respondent, as alleged
herein, are all to the prejudice and injury of the public and constitute un-
fair and deceptive acts and practices in commerce, within the meaning and
intent of the Federal Trade Commission Act.

RErPoRT, FINDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on May 28, 1942, issued and subsequently
served its complaint in this proceeding upon the respondent named in the
caption hereof, charging him with the use of unfair and deceptive acts and
practices in commerce in violation of the provisions of said act. After the
issuance of the complaint and the filing of respondent’s answer, testimony
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and other evidence in support of and in opposition to the allegations of
said complaint were introduced before an examiner of the Commission
theretofore duly designated by it, and said testimony and other evidence
were duly recorded and filed in the office of the Commission. Thereafter,
this proceeding regularly came on for final hearing before the Commission
on the complaint, answer, testimony and other evidence, report of the trial
examiner, and brief in support of the complaint (respondent not having
filed brief and oral argument not having been requested); and the Com-
mission, having duly considered the matter and being now fully advised in
the premises, finds that this proceeding is in the interest of the public and
makes this its findings as to the facts and its conclusion drawn therefrom

FINDINGS AS TO THE FACTS

ParacrapH 1. Respondent, Phillip Bartell, is an individual, trading as
En-Iix Company and En-Ex Distributing Company and having his prin-
cipal office and place of business in the Society for Savings Building, Cleve-
land, Ohio. He is now, and for a number of years last past has been, en-
gaged E%n the sale and distribution of a medicinal preparation designated as
(‘En_ x.”

Par. 2. In the course and conduct of his said business, respondent
causes his said medicinal preparation, when sold, to be transported from
his place of business in Cleveland, Ohio, to purchasers thereof at their
respective points of location in various other States of the United States,
and respondent maintains, and has maintained, a course of trade in said
greparation in commerce among and between various States of the United

tates.

Par. 3. In carrying on his business as aforesaid, the respondent has dis-
seminated and is now disseminating, and has caused and is now causing
the dissemination of, false advertisements concerning his said medicinal
preparation by the United States mails and by various other means in com-
merce, as ‘‘commerce” is defined in the Federal Trade Commission Act;
and respondent has also disseminated and is now disseminating, and has
caused and is now causing the dissemination of, false advertisements con-
cerning his said medicinal preparation by various means for the purpose
of inducing, and which are likely to induce, directly or indirectly, the pur-
chase of his said medicinal preparation in commerce, as ““commerce” is
defined in the Federal Trade Commission Act. Among and typical of the
false, misleading, and deceptive statements and representations contained
in said false advertisements disseminated and caused to be disseminated as
above set forth, by advertisements inserted in newspapers and by other
advertising literature, are the following:

PSORIASIS

EN-EX clears skin and scalp of blotches, lesions, eruptions, pimples and dandruff, or
your money back within two weeks (Comm. Ex. 10).

® & % ¥ *® ¥

PSORTASIS

Quit hiding your skin. “EN-EX" clears skin and scalp of eruptions, blotches, or
money back within one month. * * * BEAT Psoriasis at no risk (Comm. Ex. 11).
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PSORIASIS

ERUPTIONS DISAPPEAR when you apply “EN-EX” (liquid-externally) following
our DIRECTIONS-“CHART,” * * * You sece them FADE day by day or
MONEY BACK in 30 days. Discouraged amazed, happy, send us unsolicited interest-
ing Testimonials. Sent FREE.

$1.00 oo ONE BOTTLE ENOUGH
BOTTLE oo IN MANY CASES

(Comm. Ex. 19).

PSORIASIS SUFFERERS

GOOD NEWS: Ourexclusively NEW METHODS of EXTERNAL APPLICATION
of “EN-EX" makes it possible for you to have a NORMAL APPEARING SKIN!
* & * 2100 Bottle Enough in many cases (Comm. Ex, 21).

* ¥ ¥ Xk * ®

FALLING IHAIR AND DANDRUFF

4 TRepeat this process after a week, then two weeks later, and then about once every
three weeks or month. You should no longer be bothered with any hair falling out,
or any Dandruff-lint appearing on your clothing.

(a) After a half dozen applications along this routine, it will be necessary to apply
“LN-EX?” only once in about six months, to keep your scalp in good condition

(Comm. Ex. 5).

Par. 4. By means of the above statcments and representations, and
others similar thereto not specifically set out herein, all of which purport
to be descriptive of the remedial and therapeutic properties of respond-
ent's preparation, respondent represents, directly or by implication, that
“En-Iox" is a cure or remedy for psoriasis, that it will rid the skin and scalp
of blotches, lesions, eruptions, and pimples resulting from psoriasis, that it
is a cure or remedy and a competent and effective treatment for dandruff
and will prevent falling hair, and that it is safe and harmless and may be
used without danger of ill effects.

Par. 5. (a) Intruth and in fact respondent’s preparation is not a cure
or remedy for psoriasis. There is no cure or remedy for this discase known
to the medical profession. The external manifestations of psoriasis tend
to follow a wave-like pattern of up-and-down trends and the lesions or
eruptions which have appeared will sometimes disappecar without any
treatment whatever, Typically, the lesions of psoriasis appear on the el-
bows, knees, and scalp, but may appear anywhere on the body and may
substantially cover the body. There are numerous types of psoriasis but
the typical lesion is a reddened surface of the skin covered with silvery
scales. Insome cases the lesions or eruptions are accompanied by itching.
Various treatments are used for the purpose of relieving the external man-
ifestations of psoriasis and in some types of psoriasis the external manifes-
tations respond better to one treatment than to another. The maximum
benefit that may be obtained by the use of respondent’s product is that it
may remove or assist in the removal of scales from psoriatic lesions, and
if more scales do not reappear on such lesions the reddened skin at those
points will in course of time become normal in appearance, though lesions
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may later return at the same or some other locations. Respondent states
in his advertising pamphlets, circulars, and other material sent to members
of the public with their purchases of his preparation that there is no known
cure for psoriasis and that his preparation is not a cure for any skin disease.
These statements, however, reach members of the public only after they
have responded to advertisements such as those heretofore set out and
have purchased respondent’s preparation. Respondent’s preparation con-
sists of approximately 20 percent coal tar, 10 percent soap bark, and 70
percent isopropyl alecohol. Occasionally a small quantity of methyl
salicylate is added. This formula corresponds rather closely to the formula
for liquor picis carbonis appearing in the “National Formulary,” except
for the presence of any methyl salicylate and the fact that respondent uses
isopropyl alcohol instead of ethyl alcohol. Coal tar is one of the accepted
treatments for psoriatic lesions but is not as widely used by dermatologists
as certain other treatments, and when used is more generally used in an
ointment form than in an aleohol solution, because alcohol tends to irritate
psoriatic lesions.

(b) Respondent’s product is not a cure or remedy for dandruff or falling
hair. It would have no tendency to prevent falling hair. In the case of
dandruff, it might in some cases be helpful as a temporary measure and in
others might aggravate the condition, and at most affords no more than
temporary relief.

(¢) Respondent’s preparation is not safe and harmless. If it comes in
contact with normal skin surrounding a psoriatic lesion it will, in many
cascs, seriously irritate the skin, causing redness, inflammation, or weep-
ing, and possibly result in secondary infections. It is particularly irritat-
ing to the eyes or any mucous membrane, and if it comes in contact with
the eyes may result in conjunctivitis.

Par. 6. The advertisements disseminated by respondent, as aforesaid,
constitute false advertisements for the further reason that they fail to
reveal facts material in the light of such representations and material with
respect to the consequences which may result from the use of the prepara-
tion to which the advertisements relate under the conditions presctibed in
said advertisecments, or under such conditions as are customary or usual.
Because of the irritant qualitics of said preparation, as set out above, care
should be exercised in applying it to the skin and its use discontinued if
irritation results, and it should not be allowed to come into contact with
the eyes or with any mucous membrane of the body.

Pag. 7. The use by respondent of the false, misleading, and deceptive
statements and representations disseminated as aforesaid has had, and
now has, the tendency and capacity to mislead a substantial portion of
the purchasing public into the erroncous and mistaken belief that such
statements and representations are true and to induce a substantial por-
tion of such public to purchase respondent’s said preparation becaus: of
such erroneous and mistaken belief.

CONCLUSION

The aforesaid acts and practices of respondent are all to the prejudice
and injury of the public and constitute unfair and deceptive acts and prac-
tices in commerce within the intent and meaning of the Federal Trade
Commission Act.
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ORDER TO CBASE AND DLSIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of respondent, testi-
mony and other evidence in support of and in opposition to the allegations
of said complaint taken before an examiner of the Commission theretofore
duly designated by it, report of the trial examiner, and brief in support of
the complaint (respondent not having filed brief and oral argument not
having been requested), and the Commission having made its findings as
to the facts and its conclusion that said respondent has violated the pro-
visions of the Federal Trade Commission Act.

It 1s ordered, That respondent, Phillip Bartell, an individual, trading as
En-Ex Company or En-Ex Distributing Company, or under any other
name, his representatives, agents, and employees, directly or through any
corporate or other device, in connection with the offering for sale, sale, or
distribution of “En-Ex,”’ or any preparation of substantially similar com-
position or possessing substantially similar properties, whether sold under
the same or any other name, do forthwith cease and desist from, directly
or indirectly:

1. Disseminating or causing to be disseminated, by means of the United
States mails or by any means in commerce, as ‘‘commerce” is defined in
the Federal Trade Commission Act, any advertisement which represents,
directly or through inference:

(a) That said preparation constitutes a cure or remedy for psoriasis; or
will cause eruptions, blotches, or other psoriatic lesions to disappear per-
magently or contribute more to their disappearance than to remove or
assist in the removal of thesscales therefrom.

(b) That said preparation is a cure or remedy for or will prevent fal'ing
hair,
(¢) That said preparation is a cure or remedy for or has therapeutic
value in the treatment of dandruff in excess of affording temporary relief.

2. Disseminating or causing to be disseminated, by any means, any
advertisement for the purpose of inducing, or which is likely to induce,
directly or indirectly, the purchase in commerce, as “commerce” is de-
fined in the Federal Trade Commission Act, of said medicinal preparation,
which advertisement contains any of the representations prohibited in par-
agraph 1 hereof, or which fails to reveal that said preparation should not be
allowed to come into contact with the eyes or any mucous membrane of
the body and that if irritation results from its use on the skin its use should
be disecontinued; Provided, however, that such advertisement need con-
tain only the statement, “CauTion: Use Only as Directed” if and when
the directions for use, wherever they appear on the label, in the labeling,
or both on the label and in the labeling, contain warnings to the above
effect.

It 4s further ordered, That respondent shall, within 60 days after the
service upon him of this order, file with the Commission a report in writing
setting forth in detail the manner and form in which he has complied with

this order.
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IN THE MATTER OF

ELI EGHAN, TRADING UNDER HIS OWN NAME AND
ALSO AS 0X’0-GAS COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 56 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 ]

Docket 5040. Complaint, Sept. 8, 1943—Decision, Jan. 23, 1945

Where an individual engaged in interstate sale and distribution of a gasoline additive,
or a solution designed to be mixed with gasolines for use as a motor fuel, under des-
ignation “Ox’o,” and of a gasoline to which said Ox’o had been added, designated
“Ox’0-Gas”; through statements on labels attached to the containers of said Ox’o
and through advertisements thereof in newspapers and circulars and other adver-
tising material, directly or by implication—

(a) Falsely represented that his products greatly increased the combustion efficiency
and power o an internal combustion engine and the mileage supplied thereby, and
provided quicker starting and faster pickup; the facts being that laboratory tests
by the National Bureau of Standards, and the testimony of the expert who super-
vised them established that his said products were wholly incapable of accom-
plishing said results; and

(b) Falsely represented that his said “Ox’o”’ solution had been approved by major oil
companies for blending with their gasoline; the facts being that while certain com-
panies had stated to him that their examination of the product did not disclose any
detr mental effects resulting from its use, none of the major oil companies had
approved the solution;

With the tendeney and capacity to mislead and deceive a substantial portion of the pur-
chasing public with respect to the value, properties, and efficiency of his products,
and thereby to cause it to purchase substantial quantities thereof:

Held, That said acts and practices, under the circumstances set forth, were all to the
prejudice of the public, and constituted unfair and deceptive acts and practices in
commerce,

As respects the validity of claims to the effect that a certain gasoline additive greatly
increased the combustion efliciency and power of an internal combustion engine
and the mileage supplied thereby and provided quicker starting and faster pickup:
Evidence of certain road tests with automobiles and motor busses made by the
seller’s representative and by purchasers of the product—results of which, if
acceptable, would indicate & product of substantial merit—was not sufficient to
meet evidence consisting of laboratory tests made by the National Bureau of
Standards with an automobile engine, electrodynamometer and other necessary
equipment, and testimony of the expert who conducted them, since said road tests,
unlike the laboratory tests, do not permit adequate control or allowances for a
great number of variables including such factors as engine temperatures, wind
velocity and direction, effects of the road (surface conditions, curves and grades)
and traffic density or control.

Before Mr. Miles J. Furnas, trial examiner.

Mr. Joseph Callaway for the Commission.

Mr. James P. Kohler, Mr. James P. Kohler, Jr., Mr. Joseph II. Denmark
and Mr, John Hozxie, of New York City, for respondent.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Eli Eghan, trading under his own
name and also as Ox’0—Gas Company, hereinafter referred to as respond-
ent, has violated the provisions of said act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint, stating its charges in that respect as
follows: .

ParacrarH 1. Respondent, Eli Eghan, is an individual, doing business
under his own name and also as Ox’o-Gas Company with his principal
place of business at No. 3 West Columbia Avenue, Palisades Park. N. J.

Par. 2. Respondent is now, and for more than one year last past has
been, engaged in the sale and distribution of a solution for mixing or blend-
ing with gasoline, when the gasoline is to be used as a motor fuel, which
solution is designated by him as Ox’o. During the time aforementioned
the respondent has also engaged in the sale and distribution of gasoline
mixed with said solution, which is designated by him as Ox’0-Gas.

In the course and conduct of his business, the respondent causes said
products when sold to be transported from his place of business in the
State of New Jersey to the purchasers thereof located in various other
States of the United States and in the District of Columbia. Respondent
maintains, and at all times mentioned herein has maintained, a course of
trade in said products in commerce among and between the various States
of the United States and in the District of Columbia. .

Par. 3. Inthe course and conduct of his said business, and for the pur-
pose of inducing the purchase of his said products in commerce, respond-
ent has made, and is now making certain extravagant, false, deceptive and
misleading statements and representations regarding the value and efficacy
and effect of his said products, by means of advertisements inserted in
newspapers, circulars and advertising blotters, circulated generally among
the purchasing public, and in various other ways. Typical representations
are as follows:

GASOLINE IS AMMUNITION
Use it Wisely with Ox’o

OX’0 Saves Gas For DEFENSE and VICTORY
Saves MONEY for DEFENSE BONDS

Per Official Tests by State and city of New York, Iludson County Municipalities, Con-
tacted Automotive Engineers, and Oil Concerns,

OX’0 added to ANY gasoline, Increases Power and Mileage up to 339, Eliminates
Carbon and Xnock, Saves Wasted (unburned) Gasolines, '

Join thousands of motorists, truckers and buses using OX’0O and realizing SAVINGS
AND EFFICIENCY.

To convince yourself, try a tankful of OX'O BLEND GAS or add OX’0 to ANY gas-
oline in your tank and let 4 gallons of OX’O blend gas give you the mileage of 5 gallons
of untreated gasoline,
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O0X’0-GAS

Will keep your motor free from carbon and reduce your gasoline cost.
An Auxiliary Adjunct Gasoline Fuel that when blended with ANY gasoline

Increnses Eliminates Renders Substantially
Combustion Carbon Smoother Reduces
Efficiency Knock Operation Noxious
Power and Cleans Quicker Start Gases and
Mileage Sticky Valves Faster Pickup TFumes

Up to 339, -

In any Internal Combustion Engine, and keeps a Motor in Perfect Condition.
Approved by Major Oil Companies to blend their gasolines,

0X’0-GAS FOR MAXIMUM POWER, BETTER PERFORMANCE, NO CARR
BON AND GREATER ECONOMY.

Par. 4. Through the use of the foregoing statements and representa-
tions, and others of similar import and meaning not specifically set out
herein, the respondent has represented and is now representing among
other things, that Ox’o added to any gasoline or Ox’0-Gas, when used in
internal combustion engines, increases combustion efficiency, power and
" mileage up to 33%; that it eliminates carbon knocks; that it cleans sticky
valves; that it furnishes smoother operation, quicker starting and faster
pickup; that it substantially reduces noxious gases and fumes; that it keeps
a motor in perfect condition; that official tests by the State of New York
and different municipalities, automotive engineers and oil concerns have
proven that the use of Ox’o and Ox’0-Gas by motorists saves gas and
money; that major oil companies have approved the blending or mixing
of Ox’o with their gasolines; that thousands of motorists, truckers and
buses are realizing savings and obtaining better motor efficiency from the
use of Ox’o and Ox’o0-Gas.

Par. 5. The foregoing representations are extravagant, false, deceptive
and misleading in the following respects:

The addition of Ox’o to gasoline or the use of Ox’0-Gas in internal com-
bustion engines-does not increase combustion efficiency of the engine;
does not increase engine power or mileage; does not eliminate carbon
knock, nor does it have any appreciable effect thereon; does not clean
sticky valves; does not furnish smoother operation or quicker starting or
faster pickup; does not reduce noxious gases or fumes. Its effect on the
motor is not different from ordinary gasoline. The purported tests re-
ferred to in the advertising were neither accurate nor conclusive. The use
of Ox’o or Ox’0-Gas by motorists has not and will not save either gas or
money. Major oil companies have not approved Ox’o to blend with their
gasolines.

Par. 6. The use by the respondent of the foregoing extravagant, false,
deceptive and misleading statements and representations, disseminated as
aforesaid, in connection with the offering for sale and sale of his products
in commerce has had and now has the capacity and the tendency to and
does mislead and deceive a substantial portion of the purchasing public
into the erroneous and mistaken belief that such statements and represen-
tations are true, and into the purchase of substantial quantities of such
products in commerce because of such erroneous and mistaken belief.
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Par. 7. The aforesaid acts and practices of the respondent are all to the
prejudice and injury of the public and constitute unfair and deceptive acts
and practices in commerce within the intent and meaning of the Federal
Trade Commission Act,

REporT, FINDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on September 3, 1943, issued and subsequently
served its complaint in this proceeding upon the respondent, Eli Eghan, an
individual trading under his own name and also as Ox’0-Gas Company,
charging him with the use of unfair and deceptive acts and practices in
commerce in violation of the provisions of that Act. After the filing of
respondent’s answer, testimony and other evidence in support of and in
opposition to the allegations of the complaint were introduced before a
trial examiner of the Commission theretofore duly designated by it, and
such testimony and other evidence were duly recorded and filed in the
office by the Commission. Thereafter, the proceeding regularly came on
for final hearing before the Commission on the complaint, the answer
thereto, testimony and other evidence, report of the trial examiner upon
the evidence, and briefs in support of and in opposition to the complaint
(oral argument not having been requested); and the Commission, having
duly considered the matter and being now fully advised in the premises,
finds that this proceeding is in the interest of the public and makes this its
findings as to the facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

ParaGgrarH 1. The respondent, Eli Eghan, is an individual, doing
business under his own name and also under the trade name Ox’0-Gas
Company, with his principal place of business located at No. 3, West Co-
lumbia Avenue, Palisades Park, N. J. Respondent is now, and for a num-
ber of years last past hag been, engaged in the sale and distribution of a
solution known as a gasoline additive, that is, a solution designed to be
mixed or blended with gasoline which is to be used as a motor fuel. The
solution is designated by respondent as ‘“Ox’0.” Respondent also sells
gasoline to which the solution Ox’o has been added, such gasoline being
designated as * Ox’0-Gas.”

PaRr. 2. Respondent causes and has caused his produets, when sold, to
be transported from his place of business in the State of New Jersey to
purchasers thereof located in various other States of the United States and
in the District of Columbia. Respondent maintains and has maintained a
course of trade in his products in commerce among and between various
States of the United States and in the District of Columbia.

Par. 3. In the course and conduct of his business and for the purpose
of inducing the purchase of his products, respondent has made various
statements with respect to the value, properties and efficiency of the
products, such statements being made by means of labels attached to the
containers in which the solution Ox’o is packaged and sold, and also by
means of advertisements inserted in newspapers and circulars and other
advertising material distributed among prospective purchasers.

Through the use of these statements respondent has represented, di-
rectly or by implication, that his products greatly increase the combustion
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efficiency and power of an internal combustion engine and the mileage
supplied by the engine; that the products provide quicker starting and
faster pickup; and that the solution Ox’o has been approved by major oil
companies for blending or mixing with their gasolines.

Par. 4. In August, 1941, respondent’s solution was examined and
tested by the National Bureau of Standards, such action being taken at
the request of the Coordinator of Petroleum for National Defense, sub-
mitted through the Bureau of Mines, Department of the Interior. The
tests were laboratory tests made with an automobile engine, an electric
dynamometer and other necessary equipment, and appear to have been
conducted with care and thoroughness. The report of the Bureau of
Standards showing the results of these tests forms a part of the record in
the present proceeding, together with the testimony of the Bureau of
Standards expert who supervised the tests. This evidence establishes that
respondent’s products are wholly incapable of increasing the combustion
efliciency or power of an internal combustion engine or the mileage sup-
plied by the engine. They are likewise incapable of providing quicker
starting or faster pickup.

Nor has the solution been approved by major oil companies, although
certain companies have stated to respondent that their examination of the
product did not disclose that any detrimental effects resulted from its use.

There was introduced on behalf of respondent evidence with respect to
certain tests of the solution which had been made by respondent’s repre-
sentative, and also by purchasers of the product. If acceptable, the results
of these tests would indicate that the product possesses substantial merit.
The tests, however, appear not to have been made in a scientific manner,
and their accuracy is dpen to serious question. The tests were not labora-
tory tests made under proper controls, as were the Bureau of Standards
tests, but were “road tests”’—that is, tests made by using respondent’s
solution in automobiles and motor buses which were in operation on the
streets and highways. In the opinion of the Commission, such tests are
not comparable as to accuracy or dependability with the laboratory tests
made by the Bureau of Standards. As pointed out in the Bureau’s report:

* * * The reason for this is quite obvious. In the laboratory, one factor can be
varied at a time with all other test conditions under adequate control. Results on the
road are affected by a great number of variables which can not be completely controlled
or allowed for, Among these factors are: engine temperatures, effects of wind velocity
and direction, effects of the road (surface condition, curves and grades), and effects of
traffic density or traffic control. Consequently successive road tests commonly will
show appreciable differences in mileage per gallon of fuel when the same fuel is used and
every effort is made to duplicate the test run. (Com. Ex. No. 8-E)

After consideration of all of the evidences introduced by respondent, the
Commission is of the opinion that it is insufficient to meet the evidence
introduced in support of the complaint.

Par. 5. The Commission therefore finds that the representatxons made
by respondent with respect to his products, as set forth in paragraph 3
hereof, are erroncous and misleading.

Par. 6. The use by respondent of these erroneous and misleading repre-
sentations has the tendency and capacity to mislead and deceive a sub-
stantial portion of the purchasing public with respect to the value, proper-
ties, and efficiency of respondent’s products, and the tendency and
capacity to cause such portion of the public to purchase substantial
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quantities of the products as a result of the erroneous and mistaken belief
sb engendered.

CONCLUSION

The acts and practices of the respondent, as herein found, are all to the
prejudice of the public and constitute unfair and deceptive acts and prae-
tices in commerce within the intent and meaning of the Federal Trade
Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of the respondent,
testimony and other evidence taken before a trial examiner of the Com-
mission theretofore duly designated by it, report of the trial examiner upon
the evidence, and briefs in support of and in opposition to the complaint
(oral argument not having been requested); and the Commission having
made its findings as to the facts and its conclusion that the respondent has
violated the provisions of the Federal Trade Commission Act.

It 4s ordered, That the respondent, Eli Eghan, individually, and trading
as Ox’0-Gas Company, or trading under any other name, and his agents,
representatives, and employees, directly or through any corporate or other
device, in connection with the offering for sale, sale and distribution in
commerce, a8 ‘‘commerce”’ is defined in the Federal Trade Commission
Act, of respondent’s solution designated “Ox’o”’ and respondent’s gasoline
designated ‘“Ox’o-Gas,” or any other products of substantially similar
composition or possessing substantially similar properties, whether sold
under the same names or under any other names, do forthwith cease and
desist from representing, directly or by implication:

1. That respondent’s products increase the combustion efficiency or
power of an internal combustion engine or the hileage supplied by such
engine.

2. That said produets provide quicker starting or faster pickup.

3. That said product Ox’o has been approved by major oil companies.

It s further ordered, That the respondent shall, within 60 days after
service upon him of this order, file with the Commission a report in writing,
setting forth in detail the manner and form in which he has complied with
this order.
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. In THE MATTER OF

CLAIROL, INC. AND JOAN GELB, LEON A. SPILO, AND
MORRIS GELB

MODIFIED CEASE AND DESIST ORDER
Docket 3615. Order, January 25, 1945

Modified order, pursuant to provisions of Section 5 (i) of the Federal Trade Commission
Act, and in accordance with decree below referred to, in proceeding in question, in
which original order issued on October 8, 1941, 33 F.T.C. 1450, and in which the
Circuit Court of Appeals for the Second Circuit, on August 14, 1944, Gelb v. Fed-
eral Trade Commission, 144 F. (2d) 589, 39 F.T.C. 694, rendered its opinion, and
on September 19, 1944 issued its decree modifying the Commission’s aforesaid
order in certain respects and affirming the same as therein modified;

Requiring respondent individuals, in connection with the offer, etc., in commerce, of
respondents’ cosmetic preparations, to cease and desist from misrepresenting their
nature, properties, source, and safety, as in said order in detail below set out.

Mopiriep OrDER TO CEASE AND DESIST

This proceeding coming on for further hearing before the Federal Trade
Commission, and it appearing that on October 8, 1941, the Commission
made its findings as to the facts herein and concluded therefrom that the
respondents, Joan Gelb, Leon A. Spilo and Morris Gelb had violated the .
provisions of Section 5 of the Federal Trade Commission Act and on Oc-
tober 8, 1941 issued and subsequently served its order to cease and desist.
upon said respondents; and it further appearing that on September 19,
1944, the United States Circuit Court of Appeals for the Second Circuit
issued its decree modifying the aforesaid order in certain respects and
affirming said order as therein modified.

Now therefore, Pursuant to the provisions of Subsection (7) of Section 5
of the Federal Trade Commission Act, the Commission issues this, its
modified order to cease and desist in conformity with said decree.

It is ordered, That said individual respondents, Joan Gelb, Leon A, Spilo
and Morris Gelb, their representatives, agents and employees, directly or
through any corporate or other device, in connection with the offering for
sale, sale and distribution in commerce, as ‘“commerce” is defined in the
Federal Trade Commission Act, of their cosmetic preparations designated
generally as “Clairol” and more specifically designated as ‘“Instant
Clairol” and “Progressive Clairol,”” or any other preparations of substan-
tially similar composition or possessing substantially similar properties,
whether sold under the same names or under any other names, do forthwith
cease and desist from:

1. Representing that said preparations are not hair dyes.

2. Representing that said preparations restore the natural or youthful
color of the hair.

3. Representing that the effect produced upon the color of the hair by
the use of said preparations is permanent.

4, Representing that said preparations supply nourishment to the hair.

5. Representing that said preparations are made or compounded in
France.
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6. Representing that the number of treatments of said preparations
used by the public is greater than is the fact.

7. Representing that said preparation Instant Clairol is harm]ess or
safe for use.

It ¢s further ordered, That said individual respondents shall, within 30
days after service upon them of this order, file with the Commission a
report in writing setting forth in detail the manner and form in which
they have complied with this order.

The corporate respondent, Clairol, Inc., having been dlssolved It is
Jurther ordered, that this proceedmv be and it hereby is, dismissed as to

said corporate respondent.
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In ™8 MATTER OF

AMERICAN SCHOOL OF COMMERCE, JOHN A. YOUNGSTROM
AND EDWARD C. DUSATKO, TRADING AS AMERICAN
COLLEGE AND AS PRESIDENT AND VICE PRESIDENT,
RESPECTIVELY, OF AMERICAN SCHOOL OF COMMERCE;
AND D. N. DOYLE, INDIVIDUALLY AND AS SECRETARY
THEREOF

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 4624. Complaint, Nov. &, 1941—Decision, Jan. 81, 1945

Where a corporation which succeeded to and carried on the business long theretofore
engaged in by its president and its vice president as “American College,” along
with the aforesaid two individuals and a third, secretary of said corporation; en-
gaged in conducting a school in business subjects such as shorthand, bookkeeping,
commercial law, salesmanship and merchandising, and in the sale and distribution
of home study or correspondence courses in said subjects, and offering students
their choice of attending classes conducted at their place of business in Omaha or
receiving instruction by correspondence; in soliciting the sale of their courses
through advertising material and salesmen—

(1) Continued to distribute to prospective purchasers of their courses~—following the
organization of aforesaid corporation—folders, circulars and other advertising ma-
terial in which their school was referred to as “ American College” or as a ‘“Col-
lege”’;

Notwithstanding the fact it was not an institution of higher learning within the ordinary
meaning of the designation ¢ College”’;

(b) Represented, as aforesaid, that their said school was located on and had a campus,
that new and modern equipment and facilities were available for the use and in-
struction of students, and that various extracurricular activities, both athletic and
social, similar to those usually associated with colleges, were maintained for and
available to their students;

Notwithstanding the fact their school was conducted in six or, later, seven or eight
rooms rented in certain Omaha office buildings and had never had any campus; a
substantial part of their mechanical equipment was neither new nor modern, nor,
in some instances, was it maintained in proper operating condition, nor during
most of the period concerned were there available to students in their school the
extracurricular athletic and social activities, such as a basketball team, a band, an
orchestra, or & gymnasium, which were promised by their sales representatives;

(¢) Informed many high school graduates, whom as a class it was their practice to
solicit, that because of high scholastic standing, the particular graduate was one of
a few to whom they were offering the scholarship, which materially reduced the
cost of their courses; in some instances, naming no specific reduction and in others
ascribing a value of $50.00 thereto, or one-half of the cost of the course, or some
other specific sum; and in other instances, misinforming prospects as to the exact
fees and terms available to them;

The facts being they gave no scholarships and such prospects were charged and paid the
regular and customary prices for their courses; and it was a frequent practice of
their salesmen to insist upon prompt action on said supposed offer without affording
the prospect or his parents sufficient time to read and consider the contract they
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were asked to sign, on the pretext that the offer was a special one and, if not ac
cepted, would have to be made to some one else; and

(d) Wrote collection letters to students—many of whom agreed to pay in installments
—or to their guarantors, under the name ‘ Western Bond and Finance Company,”
demanding payment of the amounts claimed to be due and representing said sup-
posed company as the owner of stmdents’ notes or contracts through purchase, as a
result of which many persons paid amounts claimed which they would not other-
wise have paid because of misrepresentations made in securing such notes or con-
tracts;

Notwithstanding said so-called Western Bond and Finance Company was entirely
fictitious and simply a scheme to collect payments as aforesaid;

With tendency and capacity to mislead and deceive a substantial portion of the pur-
chasing public into the erroneous belief that such representations were true, and
thereby induce them to purchase said courses of instruction and texts and books of
reference pertaining thereto, and pay amounts claimed to be due on notes or in-
stallment contracts which they would not otherwise have paid:

Held, That such acts and practices were all to the prejudice of the public and constituted
unfair and deceptive acts and practices in commerce.

Before Mr. Andrew B. Duvall, trial examiner.
Mr. William L. Pencke for the Commission.
Mr. Harry F. Horak, of Lincoln, Nebr., for respondents.

CoMPLAINT

Pursuant to the provisions of the I'ederal Trade Commission Act and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that American School of Commerce, a
corporation, John A. Youngstrom and Edward C. Dusatko, individually,
and as copartners, doing business under the firm name and style of Amer-
ican College, and as president and vice president, respectively, of American
School of Commerce, a corporation, and D. N. Doyle, individually, and as
secretary of American School of Commerce, have violated the provisions
of said act, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows: .

ParRAGRAPH 1. American School of Commeree, is a corporation, organ-
ized and existing pursuant to the laws of the State of Nebraska, having its
office and principal place of business at Room 412, Arthur Building, 210
South 18th Street, Omaha, Nebr.

Respondent, John A. Youngstrom, is an individual, and is now or was a
copartner of respondent,. Edward C. Dusatko, doing business under the
firm name and style of American College and is now and has been for a
long time last past, president of respondent American School of Com-
merce. His office and prineipal place of business is located at 210 South
18th Street, Omaha, Nebr.

Respondent, Edward C. Dusatko, is an individual, who is now or was a
copartner of John A. Youngstrom, doing business under the firm name and
style of American College. He is now and for a long time last past has
been treasurer of respondent, American School of Commerce. His office
and principal place of business is located at 210 South 18th Street, Omaha,
Nebr.

Respondent, D. N. Doyle, is an individual, who is now and for a long
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time last past has been an officer of Ameriean School of Commerce, a cor-
poration. His office and principal place of business is located at 210 South
18th Street, Omaha, Nebr.

Par. 2. In 1917 or thereabouts, respondents, John A. Youngstrom and
Edward C. Dusatko, formed a partnership under the firm name and style
of American College. Operating under this partnership name they con-
ducted a school for the instruction of students, pupils and the general
public in business subjects such as shorthand, bookkeeping, commercial
law, salesmanship, merchandising, business machines and the like. They
also solicited and sold courses of instruction in such subjects, among oth-
ers, as Diesel engines, radio, television, telegraphic and electrical engineer-
Ing, These courses of instruction were sold to students residing in the
various States of the United States and in the District of Columbia. This
school continued until 1939 or thereabouts, whereupon the business was
transferred to a corporation organized for that purpose by the said re-
spondents, John A. Youngstrom and Edward C. Dusatko, and known as
American School of Commerce, one of the respondents herein.

The American School of Commerce has continued operation of the busi-
ness theretofore conducted by the aforesaid partners under the firm name
and style of American College, and the acts and practices of the said
respondents, John A. Youngstrom, Edward C. Dusatko and D. N. Doyle,
individually, and as officers of the respondent corporation, American
School of Commerce, are now and have been a continuation of the acts and
practices carried on under the name of American College.

Par. 3. In the course and conduct of their business the aforesaid re-
spondents have been, and are in competition with other corporations, in-
dividuals, firms and partnerships also engaged in similar business involving
the offering for sale and sale of courses of instruction in business, commer-
cial, mechanical and electrical subjects to students and members of the
public, in commerce among and between the various States of the United
States and in the District of Columbia.

Par. 4. The aforesaid corporate respondent, American School of Com-
merce, and the individual respondents, John A. Youngstrom and Edward
C. Dusatko, as individuals and as copartners, doing business under the
firm name and style of American College, and as president and treasurer,
of the respondent, American School of Commerce, and D. N. Doyle, indi-
vidually, and as an officer, of the American School of Commerce, a cor-
poration, for a number of years last past, have been and now are engaged
in the business of operating a school at Omaha, Nebr., for the instruction
of students and members of the public in various subjects as described in
paragraph 2 hereof. In promoting the sale, and in the sale of these and
similar courses of instruction, together with texts and books of reference
pertaining thereto, in commerce between and among the various States
of the United States, respondents advertised in newspapers of general cir-
culation, distributed literature, circulars and other promotional matter.
Agents and representatives were likewise engaged by the said respondents
to travel in the various States of the United States for the purpose of offer-
ing for sale and selling the said courses of instruction, to distribute liter-
ature pertaining thereto, and to make oral representations concerning the
same, to purchasers and prospective purchasers thereof. The orders re-
ceived for these courses of instruction by the said agents in the various
States in which they operated were and are transmitted to the main office
of respondents in the city of Omaha, Nebr. The courses of instruction
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offered for sale and sold by the said respondents consist of courses com-
monly described as “resident instruction” wherein the student receives
his instruction at the headquarters of the American College or at the
American School of Commerce in Omaha, Nebr., and in correspondence or
“extension’ courses wherein the student received his instruction primarily
by mail. In some instances the courses are given partly by resident in-
struction at the headquarters of the said school at Omaha, Nebr., and
partly by mail through extension work at the abode of the pupil. The
students and members of the public to whom these courses of instruction
were sold are domiciled both in the State of Nebraska and in various other
States of the United States, and there is now and has been at all times
mentioned herein a course of trade in said courses of instruction and the
texts and books of reference so sold and distributed by respondents, in
commerce between and among various States of the United States.

Par. 5. In the course and conduct of their business the aforesaid re-
spondents, in promoting the sale of and selling their said courses of in-
struction, and reference books, in the manner above set forth, the students
and prospective students and to the general public located in the several
States of the United States, have advertised and represented through
newspapers of general circulation, through circularizations, and orally by
agents and representatives engaged by them, as follows, to wit:

(a) That American College or American School of Commerce is an insti-
tution of higher learning such as is commonly described as a college or uni-
versity, with a campus, dormitories, gymnasium, swimming pool, and
college buildings, and supported all usual college activities except a foot-
ball team; and that respondents maintained full, adequate, and modern
equipment and facilities for use in the instruction of all students enrolled
in the courses purchased by them. .

(b) That the aforesaid respondents would furnish accommodations
‘whereby resident students might earn their room and board, and would
secure employment for the student upon completion by him or her of the
courses of instruction for which he or she enrolled.

(c) That United States or State Civil Service positions would be ob-
tained for enrollees upon graduation without further effort on their part.

(d) That American College and subsequently the American School of
Commerce maintains on its own premises the best Diesel, electrical and
radio engineering schools in the United States.

(¢) That the aforesaid American College or the American School of
Commerce has 1500 or more resident students and that students would
receive regular college credits for their work acceptable by Universities and
colleges of higher learning. )

(f) That the amount stated at the time of enrollment covers all possible
charges pertaining to the classes_, courses, or subjects for which enrolled.

(g) That the scholarship, equivalent to one-half of the regular tuition,
would be tendered as a reward of merit to one or two students of especially
high scholastic standing in each town or community; that the said scholar-
ship has a definite valuation equivalent to one-half of the stated or regular
price of the courses offered the enrollee.

(h) That the headquarters of the said school or coUege was housed in an
imposing building surrounded by & campus, all of which belonged to or was
occupied by the said school, and that pictures showing groups of students
adjacent to imposing buildings were photographed at or in buildings con-
trolled or owned by the respondents herein.
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Par. 6. In truth and in fact, neither the American College nor the
American School of Commerce are or have been regular colleges, with
campus, gymnasium, swimming pool, dormitories, privately owned or
controlled buildings, and adequate equipment, and do not support all
usual college activities except a football team. The equipment and facili-
ties maintained by the respondents at the said school are not adequate,
complete, or modern and are insufficient in quantity and quality, for the
~ instruction of the students enrolled. The said schools are not colleges or
institutions of higher learning within the ordinarily accepted meaning of
that term. The aforesaid respondents do not furnish or obtain acecommo-
dations or remunerative positions where resident students may earn their
room and board and the said respondents do not secure employment for the
student on the completion by him or her of the courses of instruction for
which they enrolled. Civil Service positions are not obtained for enrollees
upon graduation from the said school without further effort. The said
respondents do not maintain on their premises or at any other place the
best Diesel engineering school in the United States or any other Diesel
engineering school; and do not maintain there or at any other place quali-
fied schools for instruction in radio and electrical engineering. The afore-
said American College or the American School of Commerce does not give
regular college credits which are acceptable by universities or colleges of
higher learning and the said student body of the American College or the
American School of Commerce does not now and never has had an enroll-
ment of 1500 resident students. The amount of tuition stated at time of
enrollment does not cover all possible charges made or imposed upon the
said students during their course or courses of instruction for which en-
rolled. The so-called gcholarship offered by the said respondents as a re-
ward of merit to new enrollees is not a true reward of merit, but is regu-
larly granted to prospective enrollees regardless of prior scholastic stand-
ing and is used as a trick or artifice to entice students to the school main-
tained by the said respondents. The school maintained by the said re-
spondents is not housed in a separate school building surrounded by a
campus, but is housed in a few rooms in an ordinary office building and the
photographs displayed of students standing on the steps or adjacent to im-
posing buildings are photographs of students grouped at or adjacent to
government owned buildings, or buildings other than that in which the
classes of instruction given by respondent are located.

Par. 7. In the further course and conduct of their said business, re-
spondents, John A. Youngstrom and Edward C. Dusatko, operate a so-
called collection agency, under the name of Western Bond & Finance Com-
pany, solely for the purpose of making collections from students enrolled
in the American School of Commerce. Under the agreement of enrollment
many of said students agree to pay tuition in installments. Upon accept-
ing the enrollment of a student upon the deferred payment plan, it is the
practice of the respondents, through the said Western Bond & Finance
Company, to notify said student that the note or enrollment agreement
had been purchased by the said Western Bond & Finance Company, and
that payment should be made to said company. Thereafter, should a pay-
ment be in default, the said respondents, through the Western Bond &
Finance Company, write collection letters to said students or to the guar-
antors signing the enrollment contract, demanding payment of amounts
claimed to be due. Some of such letters are threatening in nature and
convey the impression that suit will be brought to enforce the collection of



56 FEDERAL TRADE COMMISSION DECISIONS
Findings 40F. TC.

the amounts claimed to be due, unless paid at once. As a matter of fact,
the said Western Bond & Finance Company is entirely fictitious in nature -
and is simply a scheme or device used by the respondents to collect such
accounts. Respondents never reveal the fictitious nature of such company,
but on the contrary, at all times represent said company to be the owner of
the notes or enrollment contracts through purchase from respondents. As
a result of such practice, many persons pay amounts claimed to be due on
said notes or enrollment agreements which they would not otherwise pay
on account of the various misrepresentations made by respondents in -
securing the same, in the erroneous belief that such notes or contracts are
no longer owned by the respondents herein, but have been endorsed or
assigned to said Western Bond & Finance Company and are the property
of such company. The respondent, D. N. Doyle, is fully aware of this
deceptive practice and participates therein by signing the collection letters
sent out in the name of such fictitious company.

Par. 8. The use by the respondent of the foregoing false, deceptive and
misleading statements and representations has the tendency and capacity
to mislead and deceive a substantial portion of the purchasing public into
the erroneous and mistaken belief that such statements and representa-
tions are true and to induce a substantial portion of the purchasing public,
because of such erroneous and mistaken belief, to purchase respondents’
courses of instruction and the texts and books of reference pertaining
thereto and to pay amounts claimed to be due on notes or enrollment com-
tracts which they would not otherwise pay. As a direct result thereof
trade has been and is unfairly diverted to the respondents from their com-
petitors, thereby causing substantial injury to competition in commerce
among and between the various States of the United States.

Par. 9. The aforesaid acts and practices of respondents are all to the
prejudice of the public and of respondents’ competitors and constitute un-
fair methods of competition and unfair and deceptive acts and practices in
commerce within the intent and meaning of the Federal Trade Commission
Act.

RerorT, FINDINGS A8 TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on November 5, 1941, issued and subsequently
served its complaint in this proceeding upon the respondents named in the
caption hereof, charging them with the use of unfair methods of competi-
tion in commerce and unfair and deceptive acts and practices in commerce
in violation of the provisions of said act. After the issuance of said com-
plaint and the filing of respondents’ answer thereto, testimony and other
evidence in support of and in opposition to the allegations of said com-
plaint were introduced before an examiner of the Commission theretofore
duly designated by it, and said testimony and other evidence were duly
recorded and filed in the office of the Commission. Thereafter, this pro-
ceeding regularly came on for final hearing before the Commission on the
said complaint, the answer thereto, testimony and other evidence, report
of the trial examiner and exceptions thereto, and brief in support of the
complaint (respondent not having filed brief and oral argument not having
been requested); and the Commission, having duly considered the matter
and being now fully advised in the premises, finds that this proceeding is
in the interest of the public and makes this its findings as to the facts and
its conclusion drawn therefrom.
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FINDINGS AS TO THE FACTS

Paragrara 1. (@) Respondent, American School of Commerce, is a
corporation, organized and existing under the laws of the State of Ne-
braska, with its principal office and place of business located in the Baum
Building, Omaha, Nebr.

(b) Respondent, John A. Youngstrom, is an individual, who with
respondent, Edward C. Dusatko, as a partner, formerly traded as Ameri-
can College and who is now president of respondent, American School of
Commerce.

(c¢) Respondent, Edward C. Dusatko, is an individual, who with re-
spondent, John A. Youngstrom, as a partner, formerly traded as American
College and is now vice president of respondent, American School of Com-
merce.

(d) Respondent, D. N. Doyle, is an individual, who until a few months
preceding the issuance of the complaint herein, was secretary of respond-
ent, American School of Commerce.

Par. 2. For a number of years last past respondents have been engaged
in conducting a school for the instruction of members of the public in
business subjects such as shorthand, bookkeeping, commercial law, sales-
manship, merchandising, and allied subjects, and in the sale and distribu-
tion of home study or correspondence courses in said subjects. In the
course and conduct of this business, respondents have caused said courses
of instruction, consisting of texts, instructions, and other materials, to be
transported from their place of business in Omaha, Nebr., to purchasers
thereof at their respective points of location in other States of the United
States, and have maintained a course of trade in commerce among and
between various States of the United States.

Par. 3. For many years respondents, Youngstrom and Dusatko, co-
parthers, trading as American College, conducted a school in Omaha,
Nebr., for the instruction of members of the public in shorthand, book-
keeping, commercial law, salesmanship, merchandising, and other sub-
jects, and solicited the sale of, and sold, home study or correspondence
courses in such subjects. In 1938 or thereabouts the respondents herein
organized a corporation known as American School of Commerce for the
purpose of taking over, and which did take over and continue, the business
theretofore conducted by respondents, Youngstrom and Dusatko, as a
partnership, and the acts and practices of respondents herein, individu-
ally, and as officers of respondent, American School of Commerce, have
been a continuation of the acts and practices carried on under the name of
American College.

Par. 4. (a) Respondents have conducted their school upon both a
resident and an extension basis; that is, they offer students or prospective
students an election as to attending classes conducted at respondents’
place of business in Omaha, Nebr., or receiving instruction by home study
or correspondence methods. For example, the secretarial science course
offered by respondents is offered on a home study or correspondence basis
at a price of $96, if paid in installments, or $36.40 if paid in cash. A stu-
dent who undertakes this course may become a resident student and at-
tend classes by the payment of an additional fee of $11 per month if paid
monthly. For enrollment in this course on a resident student basis the
charge is $212, if paid in installments, or $196 if paid in cash. It has not
been uncommon for purchasers of respondents’ courses to receive a portion
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of their instruction by correspondence and a portion through attendance of
classes at respondents’ place of business in Omaha.

(b) As a means of promoting the sale of both resident and correspond-
ence courses of instruction, respondents have advertised in newspapers and
have distributed circulars and other advertising materials purporting to
be descriptive of their school and the courses of instruction offered and
have employed salesmen to call upon high school graduates and other
members of the public for the purpose of securing their enrollment in
respondents’ school, if possible. In the course of offering for sale and
selling their said courses of instruction by the means stated, respondents
have in their advertising mate:ial and through the oral statements of their
salesmen made numerous false, misleading, and deceptive representations
to purchasers and prospective purchasers of their said courses of instruc-
tion,

Par. 5. (a) After the organization of the corporate respondent, Ameri-
can School of Commerce, respondents continued to distribute to prospec-
tive purchasers of their courses of instruction folders, circulars, and other
advertising materials in which their school was referred to as ‘“American
College” or asa “college.” Intruth and in fact, said school, whether desig-
nated as American College or as American School of Commerce, has not
been, and is not, a college in that said school is not an institution of higher
learning within the ordinary meaning of the designation “college.”” The
use of such designation for said school or references to it as a “college”
have the capacity and tendency to mislead and deceive members of the
purchasing public into the belief that it is in fact an institution of higher
learning, ’

(b) Through the means heretofore stated, respondents have represented
to prospective purchasers of their courses of instruction that their said
school was located on and had a campus, that new and modern equipment
and facilities were available for the use and instruction of students, and
that various extra-curricular activities, both athletic and social, similar to
those usually associated with colleges, were maintained for and available
to their students. As a matter of fact, respondents’ school until about
1941 was conducted in six or seven rooms in the Arthur Building which
were rented by respondents for such purpose, and thereafter was condueted
in seven or eight rooms in the Baum Building rented by respondents for
such purpose. Both of these buildings are office buildings located in
Omaha and respondents’ school has never been located upon or had any
campus. A substantial part of the mechanical equipment such as type-
writers, adding machines, tabulating machines, and other office and busi-
ness machines maintained by respondents for use in instructing students
in their business courses were not new, modern, and up to date, and in
some instances not maintained in proper operating condition. During the
period in which most of the witnesses who testified in this proceeding en-
rolled in or attended respondents’ school (193841, inclusive) respondents
did not maintain nor were there available to students in respondents’
school the extracurricular athletic and social activities such as a basket-
ball team, a band, an orchestra, or a gymnasium which were promised by
their sales representatives.

PaRr. 6. Respondents have made it a practice to solicit the sale of their
courses of instruction to recent high school graduates and to secure the
enrollment of such graduates as students in their business school. Many
such prospective enrollees were informed that because of their high
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scholastic standing in high school they were one of a few to whom respond-
ents were offering a scholarship and that this scholarship materially re-
duced the cost of respondents’ courses. In some instances no specific
amount of reduction was named and in others the scholarship was said to
be worth $50, or one half of the cost of the course, or some other specific
sum. As a matter of fact, respondents did not give scholarships and the
prospective students to whom such statements were made were charged,
and paid, the regular and customary prices for respondents’ courses and
received no reduction whatever in price. In some instances prospective
students were misinformed as to the exact fees and terms available to them
and respondents’ salesmen frequently pursued a course of insisting upon
prompt action upon the offer made without affording the prospective stu-
dents or the parents of such students sufficient time to read and consider
the contract they were asked to sign. This was done in the guise of the
offer being a special one and if it was not accepted then and there the offer
would have to be made to some one else.

Par. 7. The respondents herein operated a so-called collection agency
under the name Western Bond & Finance Company, solely for the purpose
of making collections of amounts due or claimed to be due from students or
those who guaranteed their payments. Under the enrollment agreement
many students agreed to pay tuition in installments and it was the practice
of respondents to notify such students that the note or enrollment agree-
ment had been purchased by Western Bond & Finance Company and that
payments should be made to that company. Thereafter, in the event of
default in payments, respondents, through the Western Bond & Finance
Company, wrote collection letters to students or their guarantors demand-
Ing payment of the amounts claimed to be due. As a matter of fact, the
so-called Western Bond & Finance Company was entirely fictitious and
wag simply a scheme or device used by respondents to collect payments
from students in their school or their guarantors. However, respondents
represented such company to be the owner of the notes or installment con-
tracts through purchase, and as a result of such practice many persons
have paid amounts claimed to be due which they would not otherwise have
paid because of the various misrepresentations made by respondents in
securing such notes or contracts.

Par. 8. The use of respondents of the aforesaid false, deceptive, and
misleading statements and representations has the tendency and capacity
to mislead and deceive a substantial portion of the purchasing public into
the erroneous and mistaken belief that such statements and representa-
tions are true, and to induce a substantial portion of the purchasing pub-
lic, because of such erroneous and mistaken belief, to purchase respond-
ents’ courses of instruction and texts and books of reference pertaining
thereto, and pay amounts claimed to be due on notes or installment con-
tracts which they would not otherwise pay.

CONCLUSION

The aforesaid aets and practices of respondents are all to the prejudice
of the public and constitute unfair and deceptive acts and practices in
f\ommerce within the intent and meaning of the Federal Trade Commission

ct.
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ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of respondents, testi-
mony and other evidence taken before an examiner of the Commission
theretofore duly designated by it, report of the trial examiner and excep-
tions thereto, and brief in support of the complaint (respondents not hav-
ing filed brief and oral argument not having been requested), and the Com-
mission having made its findings as to the facts and its conclusion that
said respondents have violated the provisions of the Federal Trade Com-
mission Act.

It is ordered, That respondent, American School of Commerce, a cor-
poration, its officers, representatives, agents, and employees, and respond-
ents, John A. Youngstrom, Edward C. Dusatko, and D. N. Doyle, indi-
vidually, and as officers of respondent, American School of Commerce,
their respective representatives, agents, and employees, directly or
through any corporate or other device, in connection with the offering for
sale, sale, and distribution of any courses of study or instruction in com-
merce, as ‘‘commerce”’ is defined in the Federal Trade Commission Act,
do forthwith cease and desist from:

1. Using the word “college” in or as a part of the name for or desig-
nation of respondents’ school, or representing in any manner that said
school is a college or other institution of higher learning.

2. Representing in any manner that the tuition, fees, or other charges,
costs, or expenses for any course or courses in respondents’ school are less
than is the fact.

3. Representing that the usual or customary charges for any course or
courses in respondents’ school constitute special or reduced prices.

4. Representing that scholarships or other special terms or advantages
are given to a few selected high school graduates, when in fact the terms
offe(i'ed are the customary and usual terms to any student or prospective
student.

5. Representing that respondents’ school has a campus, or that it main-
tains or has available for students other physical facilities or equipment
greater than is the fact; or that extracurricular school activities different
from or greater than is the fact are available to students.

6. Representing that the Western Bond & Finance Company, or any
other collection agency or activity owned, controlled, or conducted by
respondents, or any of them, as a means of collecting sums due or alleged
to be due from students or their guarantors is an innocent holder for value
of the notes or other evidence of such indebtedness given by such students
or their guarantors; or using a fictitious name for such collection activities
as a means of importing or implying that said evidences of indebtedness
are in the hands of an innocent holder for value, when in fact respondents,
or any of them, are the beneficial owners of such evidences of indebtedness.

It 18 further ordered, That respondents shall, within 60 days after the
service upon them of this order, file with the Commission a report in writ-
ing setting forth in detail the manner and form in which they have com-
plied with this order.
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IN THE MATTER OF

F.H. NOBEL & COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 5092. Complaint, Dec. 4, 1943—Decision, Jan. 31, 1945

Where a corporation engaged in the manufacture and interstate sale and distribution
of jewelers’ findings and gold solder to dealers and others—

Represented that its gold solders were of low-karat, 6-karat, 8-karat, 10-karat, 12-karat,
14-karat, 16-karat, 18-karat, or 20-karat gold content, respectively, through de-
scribing them on labels and in advertising literature by a circle containing the
letter “N” surrounded by a band bearing the legend “solder for low K gold,”
“golder for 6I gold" “solder for 8K gold,” etec., in all of which the word “for”
was in much smaller type than the other words, and the various designations such
as “low K,” “6K,” were printed in much larger type; and through designating its
gold solder in its price lists under the heading of “Quality,” as “LK,” “6 K,”
“8K,” ete.; when in fact such solders were of a lower gold content than the gold
with which they were to be used;

With the effect of misleading members of the jewelry repairing trade and the purchasing
public into the mistaken and erroneous belief that its gold solders were of the fine-
ness indicated by said legends and of the gold with which they were indicated for
use, as & result of which belief, members of said trade and the general public pur-
chased substantial amounts thereof:

Held, That such acts and practices, under the circumstances set forth, were all to the
prejudice and injury of the public and constituted unfair and deceptive acts and
practices in commerce. .

Mr. J. W. Brookfield, Jr. for the Commission.
Fyffe & Clarke, of Chicago, Ill., for respondent.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act and by
virtue of the authority vested in it by said act, the Federal Trade Com-
mission has reason to believe that I. H. Noble & Company, a corporation,
hereinafter referred to as respondent, has violated the provisions of said
act, and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint, stating
its charges in that respect as follows:

ParacraprH 1. The respondent, F. H. Noble & Company, is a corpora-
tion, organized, existing and doing business under and by virtue of the
laws of the State of Illinois, with its office and principal place of business
located at 535-559 West 59th Street, Chicago, Ill. Respondent is now,
and for more than two years last past has been, engaged in the manufac-
ture, sale and distribution of jeweler’s findings and gold solders to dealers
and others located at points in the various States of the United States and
in the District of Columbia. Respondent causes and has caused said
jeweler’s findings and gold solder to be transported from its place of busi-
ness in the city of Chicago, Ill., to purchasers thereof at their respective
points of location in various States of the United States other than Illinois



62 FEDERAL TRADE COMMISSION DECISIONS
Findings 40F. T.C.

and in the District of Columbia. Respondent maintains and has at all
times mentioned herein maintained a course of trade in said jeweler’s
findings and gold solder in commerce between and among the various
States of the United States and in the District of Columbia.

Par.2. Inthe course and conduct of its aforesaid business and to induce
the purchase of its said products, the respondent issues and distributes,
and has issued and distributed, by United States mails and otherwise, to
prospective purchasers, catalogs, price lists, and other advertising litera-
ture purporting to be descriptive of its said products; among the products
so advertised are its gold solders which are represented and described in
the following manner;

On labels and on the literature is depicted a circle containing the letter
¢“N” surrounded by a band bearing the following legend—*‘Solder for
18 K Gold,” “Solder for 14 K Gold,” etec. The word “for” is in much
smaller type than the other words in the legend and 18K, 14K, ete., are
printed in much larger type. Respondent in its price list designates its
gold solders under the heading of “Quality” as “LK,” “6K,” “8K,”
“10K,” “12K,” “14K,” “16K,” 18K"” and “20K.” Through the use of
the representations above quoted respondent represents that the gold
content of its solders is low karat, 6 karat, 8 karat, 10 karat, 12 karat,
14 karat, 16 karat, 18 karat or 20 karat, respectively.

Par. 3. The foregoing representations are false and misleading. In
truth and in fact respondent’s solders represented and marked as 6, 8, 10,
12, 18 and 20 karat gold, respectively, are not of the gold content repre-
sented but are composed of substantially smaller amounts of gold than
marked.

Par. 4. The use by the respondent of the foregoing false and misleading
statements and representations with respect to its said products has hac
and now has the capacity and tendency to and does mislead and deceive a
substantial portion of the jewelry repairing trade and purchasing public
into the erronecous and mistaken belief that such statements and represen-
tations are true and that respondent’s products are of greater gold content
than is actually the case. As a result of such erroneous belief the jewelry
repairing trade and purchasing public have been induced to and do pur-
chase a substantial quantity of respondent’s products.

Par. 5. The aforesaid acts and practices of respondent are all to the
‘prejudice and injury of the public and constitute unfair and deceptive acts
and practices in commerce within the intent and meaning of the Federa

Trade Commission Act.

RErorT, FINDINGS AS To THE FAcCTS, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on December 4, 1943, issued and thereafter
served its complaint in this proceeding upon respondent, F. H. Noble &
Company, a corporation, charging it with the use of unfair and deceptive
acts and practices in commerce in violation of the provisions of said act.
After the respondent filed its answer in this proceeding, a stipulation was
entered into whereby it was stipulated and agreed that a statement of facts
signed and executed by counsel for the respondent and Richard P. White-
ley, Assistant Chief Counspl for the Federal Trade Commission, subject to
the approval of the Commission, may be taken as the factsin this proceed-
ing and in lieu of testimony in support of and in opposition to the charges
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stated in the complaint and that the Commission may proceed upon said
statement of facts to make its report, stating its findings as to the facts
and its conclusion based thereon, and enter its order disposing of the pro-
ceeding without the presentation of argument or the filing of bnefs.
Thereafter, this proceeding regularly came on for final hearing before the
Commission upon the complaint, answer, and stipulation, said stipulation
having been approved, accepted, and filed; and the Commission, having
duly considered the same and being now fully advised in the premises,
finds that this proceeding is in the interest of the public and makes this
1ts findings as to the facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

Paragrapu 1. Respondent, F. H. Noble & Company, is a corporation,
organized, existing, and doing business under and by virtue of the laws of
the State of Illinois, with its office and principal place of business located
at 535-559 West 59th Street, Chicago, Ill. Respondent is now, and for
more than two years last past has been, engaged in the manufacture, sale,
and distribution of jeweler’s findings and gold solders to dealers and others
located at points in the various States of the United States and in the Dis-
trict of Columbia.

Par. 2. In the course and conduct of its aforesaid business, respondent
causés, and has caused, said jeweler’s findings and gold solder to be trans-
ported from its place of business in Chicago, Ill., to purchasers thereof at
their respective places of location in various States of the United States
other than Illinois and in the District of Columbia. Respondent main-
tains, and has at all times mentioned herein maintained, a course of trade
In said jeweler’s findings and gold solder in commerce between and among
the various States of the United States and in the District of Columbia.

Par. 3. In order to induce the purchase of its said products, the re-
spondent issues and distributes, and has issued and distributed, to pro-
spective purchasers, by United States mails and otherwise, catalogs, price
lists, and other advertising literature purporting to be descriptive of its
said products. Among the products so advertised are its gold solders which
are represented and deseribed on labels and literature by the depiction of a
circle containing the letter “ N’ surrounded by a band bearing one of the
following legends:

Solder for 20K gold,
Solder for 18K gold,
Solder for 16K gold,
Solder for 14K gold,
Solder for 12K gold,
Solder for 10K gold,
Solder for 8K gold,
Solder for 6K gold,
Solder for low K gold.

The word “for” is in much smaller type than the other words in the
legend, and 20K, 18K, 16K, 14K, 12K, 10K, 8K, 6K, and low K are
printed in much larger type. Respondent in its price lists designates its
gold solders under the heading of ““Quality” as “LK,” “6K,” “8K,”
“10K,” “12K,” “14K,” “16K,” “18K,” and “20K.” By the use of the
representations above quoted, members of the purchasing public are led
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to believe that the gold content of respondent’s solders is as designated,
low-karat, 6-karat, 8-karat, 10-karat, 12-karat, 14-karat, 16-karat,
18-karat, or 20-karat, respectively. In truth and in fact respondent’s
solders labeled and advertised as “Solder for 20K,” *“Solder for 18K,”
“Solder for 16K, “Solder for 14K,”” “Solder for 12K,” “Solder for 10K,”
“Solder for 8K,” “Solder for 6K,” respectively, are of a lower gold content
than the gold with which they are to be used. -

Pagr. 4. The use by the respondent of the foregoing statements and
representations has misled members of the jewelry repairing trade and the
purchasing public into the mistaken and erroneous belief that respond-
ent’s gold solders are of the fineness indicated by said legends and of the
gold with which they are indicated for use. Because of such mistaken and
erroneous belief, members of the jewelry repairing trade and the general
public have purchased substantial amounts of respondent’s said solders.

CONCLUSION

The aforesaid acts and practices of the respondent, as herein found, are
all to the prejudice and injury of the public and constitute unfair and
deceptive acts and practices in commerce within the intent and meaning
of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of respondent, and a
stipulation as to the facts entered into between the respondent herein and
Richard P. Whiteley, Assistant Chief Counsel for the Commission, which
provides, among other things, that without further evidence or other inter-
vening procedure the Commission may issue and serve upon the respondent
findings as to the facts and conclusion based thereon and an order dispos-
ing of the proceeding, and the Commission having made its findings as to
the facts and its conclusion that said respondent has violated the pro-
visions of the Federal Trade Commission Act.

It s ordered, That respondent, I'. H. Noble & Company, a corporation,
its officers, representatives, agents, and employees, directly or through
any corporate or other device} in connection with the offering for sale, sale,
and distribution of solders for use on gold in commerce, as *‘ commerce’’ is
defined in the Federal Trade Commission Act, do forthwith cease and
desist from:

1. Using terms such as ““20K” or “for 20K,” or any other term indicat-
ing gold fineness, to designate, describe, or refer to solders for use on gold,
unless the solder is of the fineness indicated by the term used; Provided,
however, that such terms may be used to indicate that a particular solder
is for use on gold articles of the fineness indicated by the term used, if such
term is accompanied by a statement of equal conspicuousness clearly show-
ing that the solder is of lower gold content and not of the fineness indicated
by the term used but is to be used upon articles of the fineness indicated.

2. Representing, directly or by implication, that its solder is of a fine-
ness in excess of its actual gold content

It is further ordered, That the respondent shall, within 60 days after
service upon it of this order, file with the Commission a report in writing
Sﬁttinfd forth in detail the manner and form in which it has complied with
this order.
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IN THE MATTER OF

KENNETH E. BREWER, EVERETT R. BREWER, AND NEL-
SON C. BREWER, TRADING UNDER THE NAME OF CHAS. A.
BREWER & SONS

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 3952, Complaint, Nov. 16, 1939—Decision, Feb. 1, 1945

Where two individuals, who were the world’s largest manufacturers of punch boards
and push cards, with annual sales aggregating some two million or more of such
devices, many of which were designed for use by retail dealers in sale and distribu-
tion of merchandise to the public by means of a game of chance, gift enterprise or
lottery scheme, under a plan by which the particular concealed number or legend,
secured by chance by the person playing the board or card, determined which
article the purchaser received without additional cost, or whether he received mer-
chandise of much less value than such article, or nothing other than the privilege
of a chance, and under which, in gome cases, amounts to be paid for such chances
was also thus determined; and the advantages of which devices of chance—made
in various types and sizes and to order, with from 50 to 10,000 holes in the case of
the boards, and from 10 to 100 discs in that of the cards—in building business, with
their “certain thrill,” and attraction to ““thousands of people in every community,”
they stressed in their catalog—

Sold and distributed said devices to manufacturers and wholesalers—many of whom
made up assortments consisting of a board or card and quantity of merchandise
and sold the same to the retailer,—and to retailers direct, by whom, whether as
direct or indirect purchases, said devices were employed in the sale and distribu-
tion, by chance, of merchandise to the public as above described; and thereby

Supplied to and placed in the hands of others means whereby,through the appeal
thereof, they were enabled to use unfair methods of competition and thereby divert
to themselves substantial trade from many retailers, manufacturers and whole-
salers who do not make use of lottery or chance in the sale and distribution of their
products, or supply others with means of so doing:

Held, That such acts and practices of said individuals, under the circumstances set
forth, were all to the prejudice of the publie, and constituted unfair methods of
competition in commerce.

Before Mr. W, W. Sheppard, trial examiner.
Mr. D. C. Dantel and Mr. J. W. Brookfield, Jr. for the Commission,
My, Herldon H. Bowen, of Chicago, Ill., for respondents.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Kenneth E. Brewer, Everett R.
Brewer and Nelson C. Brewer, individually, and as copartners, trading
under the name of Chas. A, Brewer & Sons, hereinafter referred to as re-
spondents, have violated the provisions of said act and it appearing to the
Commission that a proceeding by it in respect thereof would be in the in-
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terest of the public, hereby issues its complaint stating its charges in that
respect as follows:

ParagraprH 1. Respondents, Kenneth E. Brewer, Everett R. Brewer
and Nelson C. Brewer, are individuals, doing business as copartners, under
the name of Chas. A, Brewer & Sons, with their principal office and place of
business located at 6320-32 Harvard Avenue, Chicago, Ill. Respondents
are now, and for some time last past have been, engaged in the manufac-
ture of devices commonly known as push cards and punch boards and in
the sale and distribution of said merchandise to manufacturers of, and
dealers in, various other articles of merchandise in commerce between and
among the various states of the United States and in the District of
Columbia.

Respondents cause and have caused said devices when sold, to be trans-
ported from their aforesaid place of business to purchasers thereof in vari-
ous states of the United States other than the State of Illinois and in the
Distriet of Columbia at their respective points of location. There is now,
and for some time last past has been, a course of trade in such push card
and punch board devices by said respondents in commerce between and
among the various states of the United States and in the District of
Columbia. ‘

Par. 2. In the course and conduct of their business as described in par-
agraph 1 hereof, respondents sell and distribute, and have sold and dis-
tributed, to said manufacturers and dealers push cards and punch boards
so prepared and arranged as to involve games of chance, gift enterprises,
or lottery schemes when used in making sales of merchandise to the con-
suming public. Respondents sell and distribute, and have sold and dis-
tributed, many kinds of said push cards and punch boards, but all of said
devices involve the same chance or lottery features when used in connec-
(tiion Yith the sale or distribution of other merchandise and vary only in

etail.

Many of said push cards and punch boards have printed on the faces
thereof certain legends or instructions that explain the manner in which
said devices are to be used or may be used in the sale or distribution of
various specified articles of merchandise. Tbe prices of the sales on said
push cards and punch boards vary in accordance with the individual de-
vice. Each purchaser is entitled to one push or punch from the push card
or punch board, and when & push or punch is made a disc or printed slip is
separated from the push card or punch board and a number is disclosed.
The numbers are effectively concealed from the purchasers and prospec-
tive purchasers until a selection has been made and the push or punch
completed. Certain specified numbers entitle purchasers to designated
articles of merchandise. Persons securing lucky or winning numbers re-
ceive articles of merchandise without additional cost at prices which are
much less than the normal retail price of said articles of merchandise. Per-
sons who do not secure such lucky or winning numbers receive nothing for
their money other than the privilege of making a push or punch from said
card or board. The articles of merchandise are thus distributed to the
consuming or purchasing public wholly by lot or chance.

Others of said push card and punch board devices have no instructions
or legends thereon but have blank spaces provided therefor. On those
push eards and punch boards the purchasers thereof place instructions or
legends which have the same import or meaning as the instructions or
legends placed by the respondents on said push card and punch board de-
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vices first hereinabove described. The only use to be made of said push
card and punch board devices and the only manner in which they are used,
by the ultimate purchasers thereof, is in combination with other merchan-
dise so as to enable said ultimate purchasers to sell or distribute said other
merchandise by means of lot or chance as hereinabove alleged.

Par. 3. Many persons, firms and corporations who sell and distribute,
and have sold and distributed, candy, cigarettes, clocks, razors, cosmetics,
clothing, and other articles of merchandise in commerce between and
among the various states of the United States and in the District of Co-
lumbia, purchase and have purchased respondents’ said push card and
punch board devices, and pack and assemble, and have packed and as-
sembled, assortments comprised of various articles of merchandise to-
gether with said push card and punch board devices. Retail dealers who
have purchased said assortments either directly or indirectly have exposed
the same to the purchasing public and have sold or distributed said ar-
ticles of merchandise by means of said push cards and punch boards in
accordance with the sales plan as described in paragraph 2 hereof. Be-
cause of the element of chance involved in connection with the sale and
distribution of said merchandise by means of said push cards and punch
boards, many members of the purchasing public have been induced to
trade or deal with retail dealers selling or distributing said merchandise by
means thereof. As a result thereof many retail dealers have been induced
to deal with or trade with manufacturers, wholesale dealers and jobbers
who sell and distribute said merchandise together with said devices. Said
persons, firms or corporations have many competitors who sell or dis-
tribute like or similar articles of merchandise in commerce between and
among the various states of the United States and in the District of
Columbia. Said competitors are faced with the alternative of descending
to the use of said push card and punch board devices or other similar de-
vices which they are under a powerful moral compulsion not to use in con-
nection with the sale or distribution of their merchandise, or to suffer the
loss of substantial trade. Said competitors do not sell or distribute their
merchandise by means of push card or punch board devices or similar de-
vices because of the element of chance or lottery features involved therein,
and because such practices are contrary to the public policy of the Gov-
ernment of the United States and in violation of criminal laws, and such
competitors refrain from supplying to, or placing in the hands of, other
push card or punch board devices, or any other similar devices which are
to be used or which may be used in connection with the sale or distribution
of the merchandise of such competitors to the general public by means of a
lottery, game of chance or gift enterprise. As a result thereof substantial
trade in commerce among and between the various states of the United
States and in the District of Columbia has been unfairly diverted to said
persons, firms and corporations from said competitors who do not sell or
use said devices. .

PAR. 4. The sale of merchandise to the purchasing public in the manner
above alleged involves a game of chance or the sale of a chance to procure
articles of merchandise at prices much less than the normal retail price
thereof and teaches and encourages gambling among members of the
public, all to the injury of the public. The use of said sales plan or method
in the sale of merchandise and the sale of merchandise by and through the
use thereof and by the aid of said sales plan or method is a practice ¢f the
sort which is contrary to an established public policy of the Government
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of the United States and in violation of criminal laws, and constitutes un-
fair methods of competition in commerce and unfair acts and practices in
commerce within the intent and meaning of the Federal Trade Com-
mission Act.

The sale or distribution of said push card and punch board devices by
respondents as hereinabove alleged supplies to and places in the hands of
others the means of conducting lotteries, games of chance or gift enter-
prises in the sale or distribution of their merchandise. The respondents
thus supply to, and place in the hands of, said persons, firms and corpora-
tions the means of, and instrumentalities for, engaging in unfair methods
of competition in commerce and unfair acts and practices in commerce
within intent and meaning of the Federal Trade Commission Act,

Par. 5. The aforesaid acts and practices of respondents, as hereinabove
alleged, are all to the prejudice and injury of the public, and constitute
unfair acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

RerorT, FINDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Aect, the
Federal Trade Commission, on November 16, 1939, issued and subse-
quently served its complaint in this proceeding upon the respondents,
Kenneth E. Brewer, Everett R. Brewer, and Nelson C. Brewer, individ-
ually, and as copartners, trading under the name Chas. A. Brewer & Sons,
charging them with the use of unfair acts and practices in commerce in vio-
lation of the provisions of that act. After the filing of respondents’ an-
swer, testimony and other evidence in support of and in opposition to the
complaint were introduced before a trial examiner of the Commission
theretofore duly designated by it, and such testimony and other evidence
were duly recorded and filed in the office of the Commission. On March
15, 1943, respondent Kenneth E. Brewer died, and an order dismissing the
proceeding as to him was entered by the Commission on March 31, 1943.
Subsequently, the proceeding regularly ecame on for final hearing before
the Commission as to respondents Everett R. Brewer and Nelson C.
Brewer on the complaint, answer, testimony and other evidence, report of
the trial examiner upon the evidence and the exceptions to such report,
and briefs in support of and in opposition to the complaint (oral argument
not having been requested); and the Commission, having duly considered
the matter and being now fully advised in the premises, finds that this
proceeding is in the interest of the public and makes this its findings as to
the facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

Paracrara 1. Respondent, Nelson C. Brewer, is an individual, trading
as Chas. A. Brewer & Sons, with his principal office and place of business
located at 6320 Harvard Avenue, Chicago, Ill. e is now and for many
years last past has been engaged in the manufacture, sale and distribution
of devices commonly known as punch boards and push cards. For a num-
ber of years immediately preceding September 22, 1939, respondent,
Everett R. Brewer, was a copartner in the business, which was a copartner-
ship composed of Everett R. Brewer, Nelson C. Brewer, and Kenneth E,
Brewer. On that date (September 22, 1939), Everett IR. Brewer severed
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his connection with the business. The copartnership operated under the
same trade name as that now used by respondent, Nelson C. Brewer.

The findings hereinafter made, insofar as respondent, Everett R. Brewer,
is concerned, relate only to that period of time during which Everett R.
Brewer was connected with the business—that is, the period prior to
September 22, 1939.

PaRr. 2. In the course and conduct of their business respondents cause
and have caused their punch boards and push cards, when sold, to be
transported from their place of business in the State of Illinois to pur-
chasers thereof located in various other States of the United States.
Respondents maintain and have maintained a course of trade in their
punch boards and push cards in commerce among and between the various
States of the United States.

Par. 3. Respondents are the world’s largest manufacturers of punch
boards and push cards, their annual sales aggregating some two million
or more of such devices. They manufacture some five thousand different
types of punch boards and some three thousand different types of push
cards. The devices are sold to manufacturers of various other articles of
merchandise and to both wholesale and retail dealers in other merchandise.

Par. 4. Among the various types of punch boards and push cards

- manufactured and sold by respondents are many which are designed for
use by retail dealers in the sale and distribution of merchandise to the
public by means of a game of chance, gift enterprise or lottery scheme.
These boards and cards vary in detail but all of them involve the same
general principle. The punch boards contain a certain number of holes
in which are placed slips of paper bearing different numbers or legends.
These slips of paper are effectively concealed from view. Persons desiring
to “play” the board pay to the operator thereof a designated sum, and
thus become entitled to punch the board and to remove therefrom one of
the slips of paper. Certain specified numbers or legends on the slips en-
title purchasers to designated articles of merchandise without additional
cost. Purchasers who do not punch a lucky or winning number receive
nothing for their money other than the privilege of playing the board, orin
some cases merchandise which is of much less value than that which would
be received if lucky numbers were punched. The articles of merchandise
are thus distributed to the public wholly by lot or chance. On some of the
boards, the amount to be paid for the privilege of making the punch is also
determined by chance.

The push cards are operated in substantially the same manner except
that instead of having holes, the cards usually have perforated discs which
contain the numbers or legends. As in the case of the boards, the numbers
or legends are effectively concealed from the purchaser of the chance until
after the punch has been made and the disc separated from the card. The
punch boards range in size from fifty holes to ten thousand holes, while the
push cards usually are much smaller, ranging in size from ten dises to one
hundred discs.

Par. 5. Many of the boards and cards bear picturizations and descrip-
tions of certain articles of merchandise, such as candy, cigarettes, etc., as
well as instructions which explain the operation of the device and the
prizes to be awarded to those obtaining lucky numbers. Others have no
pictures or instructions thereon but have blank spaces in which the pur-
chaser of the device may insert his own instructions and a statement of the
merchandise to be awarded as prizes. Some of the punch boards are

650780 ~47 ~8
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known as ““cut-out” boards, which means that the board contains a large
hole or depression in which may be exhibited a sample of the merchandise
offered by the dealer. In addition to the boards and cards, respondents
also sell printed headings which may be affixed by the purchaser to a blank
board or ecard. Many of the boards and cards sold by respondents are
made to order to meet the requirements of the particular purchaser. In
numerous instances, manufacturers and wholesale dealers purchasing
respondents’ boards and cards make up assortments consisting of a board
or card and a quantity of merchandise, and sell the complete assortment
to the retail dealer.

Par. 6. Retail dealers who acquire respondents’ punch boards and push
cards (either directly from respondents or from a manufacturer or whole-
saler of merchandise) use them in the sale and distribution of merchandise
to the public in the manner described above. That the boards and cards
are designed and sold by respondents for that specific purpose is evident
not only from the make-up of the boards and cards themselves, but also
(firoql statements made by respondents in the catalogs advertising their

evices,

Among these statements are the following:

A FEW POINTS WORTH KNOWING...

HUGE CANDY SALES

Last year over $30,000,000 worth of Candy was sold by means of Sales Boards. Over
half of all the box eandy sold in the United States was sold in this manner and over 75%,
of all Candy Manufacturers and Jobbers used Brewer Boards and Cards to build up
their volume,

TOBACCO INDUSTRY REAPS PROFITS

The same is true of the Tobacco Industry. Millions of Dollars worth of cigars and
cigarettes were sold by the use of Brewer Boards and Cards. The Candy and Tobacco
industries were not the only ones to reap extra profits. Hundreds of other items were
sold in this same manner and with like success.

ELIMINATE SLACK SEASONS

Brewer Boards have a year round appeal to every class of trade and give quick turn-
over—and quick turnover means a.dded PROFITS. There are no slack seasons when
Brewer Boards are used.

LIVE RETAILERS USE BOARDS

Thousands of people in every community enjoy punching Boards. The “up to the
minute” and “Live"” retailer, realizing this, uses them to bring customers to his store.
They build up his sales volume and boost his profits.

BOARD SALES BRING OTHER SALES'

Compare two stores—one using Brewer Boards and one not using them—other fac-
tors being equal the one with Brewer Boards invariably has the largest group of regular
customers. There ig a certain thrill to punching boards and the public will favor the
store using them. Records show that the average customer who spends 25¢ to 50¢ will
spend twice this amount when the storekeeper uses Brewer Boards—and in addition to
this the customer usually makes other purchases while in the store.

ARE YOU GETTING YOUR SHARE
Thousands of merchants are increasing their sales in this manner. Are you getting
your share of this business? (Com. Ex. 1, p. 1)



CHAS. A. BREWER & SONS 71
65 Order

Par. 7. Respondents thus supply to and place in the hands of retail
dealers, either directly or indirectly, the means of conducting lotteries or
games of chance in the sale of merchandise to the general public. The sale
of merchandise by and through such means and methods is a practice
which is in contravention of an established public policy of the Govern-
ment of the United States, and respondents, through the supplying of such
means, knowingly and purposely assist and participate in the violation of
such policy.

Par. 8. There are many retail dealers who do not use lotteries or games
of chance in the sale and distribution of their merchandise, and, by reason
of the appeal which games of chance have for a large portion of the public,
substantial trade is diverted from such dealers to those who do use such
methods. Likewise, there are many manufacturers of and wholesale deal-
ers in merchandise who do not supply to their retail dealers the means of
condueting lotteries in the sale of their merchandise. As in the case of the
retail dealer, such manufacturers and wholesalers suffer a substantial loss
of trade to competitors who do supply such means to their dealers. The
practice of respondents in selling and distributing their lottery devices
thus serves to place in the hands of others means and instrumentalities
whereby they are enabled to use unfair methods of competition and
thereby unfairly to divert substantial trade to themselves from those who
do not use such methods.

CONCLUSION

The acts and practices of the respondents, as herein found, are all to
the prejudice of the public and constitute unfair acts and practices in com-
merce within the intent and meaning of the Federal Trade Commission
Act.

ORDER TO CEASE AND DESIST!

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission, the answer of respondents, testi-
mony and other evidence taken before a trial examiner of the Commission
theretofore duly designated by it, report of the trial examiner upon the ev-
idence and the exceptions to such report, and briefs in support of and in
opposition to the complaint (oral argument not having been requested);
and the Commission having made its findings as to the facts and its con-
clusion that the respondents have violated the provisions of the Federal
Trade Commission Act.

It is ordered, That the respondents, Everett R. Brewer and Nelson C.
Brewer, individually, and trading as Chas. A. Brewer & Sons, or trading
under any other name, and their agents, representatives, and employees,
directly or through any corporate or other device, do forthwith cease and
desist from:

i By order dated March 31, 1943 the Commission dismissed proceedings as to Kenneth E. Brewer. as
follows:

This matter coming on to be heard by the Commission upon the request filed by counsel for respondents
that this proceeding be dismissed as to the individual respondent, Kenneth E. Brewer, because of the
death on March 15, 1943, of said Kenneth E. Brewer, and the Commission having duly considered said
request and the record, and being now fully advised in the premises.

It is ordered, That the request of counsel for respondents that this proceeding be dismiesed as to the
individual respondent, Kenneth E, Brewer, be and the same hereby is, granted.
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Selling or distributing in commerce, as “commerce” is defined in the
Federal Trade Commission Act, punch boards, push cards or other lottery
devices which are to be used or may be used in the sale or distribution of
merchandise to the public by means of a game of chance, gift enterprise, or
lottery scheme.

It 1s further ordered, That the respondents shall, within 60 days after
service upon them of this order, file with the Commission a report in writ-
ing, setting forth in detail the manner and form in which they have com-
plied with this order.
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IN THE MATTER OF

UNION TRADING STAMP COMPANY, AND FRANK A.
HAYES, PRESIDENT AND TREASURER THEREOF

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 28, 1914

Docket 5011. Complaint, July 19, 1943—Decision, Feb. 1, 1945

Where a corporation and an individual, its president and treasurer, engaged in the man-
ufacture and competitive interstate sale and distribution to retail merchants and
others, of various sales promotion plans involving a lottery scheme or gift enter-
prise when used in promoting sales to the consuming public, typical plan including
for distribution to retail customers, booklets, which had blank spaces for the past-
ing in of a designated number of the sales receipts or trading stamps supplied
therewith, contained on the outside a gold-colored seal concealing name of & prize
to be awarded when the book was filled, and a legend advising members of the con-
suming public that products, services, or other awards designated and described
under the seal, the value of which varied with the individual booklet, would be
awarded to the holder of the book upon his presenting the same to the merchant
concerned, with the seal unbroken and answering the quiz question therein pro-
pounded—

Sold and distributed such plans, in which the amount of the prizes distributed was de-
termined wholly by lot or chance, and which were designed and intended by them
as 8 means by which the retail merchant purchasers might promote the sale of
merchandise through the appeal supplied by the lottery or chance element inher-
ent therein, to such merchants and others; and

Thereby supplied to and placed in their hands the means of conducting lotteries, gift
enterprises, or games of chance in the sale of merchandise in accordance therewith,
contrary to the established public policy of the United States Government;

With tendency and capacity to induce many members of the consuming public to deal
with such merchants using their said sales plan, by reason of the lottery or chance
feature thereof, in preference to those using sales promotion plans or devices of
their competitors with no such feature connected therewith, and with result that
many retail merchants were thereby induced to purchase aforesaid booklets or
stamps in preference to the devices and stamps of such competitors; and with
capacity and tendency, because of such element of chance, unfairly to divert trade
from aforesaid competitors to them:

Held, That such acts and practices, under the circumstances set forth, were all to the
prejudice of the public and their competitors, and constituted unfair methods of
competition in commerce and unfair acts and practices therein.

Mr. J. W. Brookfield, Jr. for the Commission.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission, having reason to believe that Union Trading Stamp Company, a
corporation, and Frank A. Hayes, an individual, and president and treas-
urer of Union Trading Stamp Company, hereinafter referred to as respond-
ents, have violated the provisions of said act, and it appearing to the Com-
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mission that a proceeding by it in respect thereof would be in the public
inltlerest, hereby issues its complaint, stating its charges in that respect as
ollows:

Paracrara 1. Respondent, Union Trading Stamp Company, is a cor-
poration, organized and doing business under and by virtue of the laws of
the State of Illinois, with its office and principal place of business located
at 549 West Randolph Street, in the city of Chicago, Ill. Respondent,
Frank A. Hayes, is an individual, and president and treasurer of respond-
ent, Union Trading Stamp Company, with his office and principal place
of business located also at 549 West Randolph Street. Both the respond-
ents have acted together and in cooperation with each other in doing the
acts and things herein alleged. Respondents are now and have been for
more than one year last past engaged in the manufacture, printing and
production of sales promotion plans or devices, trading stamps and trading
cards, and in the sale and distribution thereof to retail merchants and
others located at points in the various States of the United States. Re-
spondents cause and have caused their products, when sold, to be shipped
and transported from their aforesaid place of business in the State of Illi-
nois to purchasers thereof at their respective points of location in the vari-
ous States of the United States and in the District of Columbia. There is
now and has been for more than one year last past a course of trade by said
respondents in such products in commerce between and among the various
States of the United States and in the District of Columbia.

In the course and conduct of their said business, respondents are and
have been in competition with other individuals and corporations and
with partnerships engaged in the sale and distribution of sales stimulating
plans which do not involve the use of lottery schemes or games of chance
in commerce between and among the various States of the United States
and in the District of Columbia.

Pan. 2. In the course and conduct of their business, as described in
paragraph 1 hereof, respondents sell and distribute, and have sold and
distributed, various sales promotion plans so designed, printed and ar-
ranged that their use constitutes a lottery scheme or gift enterprise when
used by retail merchants and others in promoting and increasing sales of
merchandise of such merchants to the consuming public. One of said
plans so sold by respondents is substantially as follows:

Respondent furnishes merchants or other customers with a number of
booklets or pamphlets, together with a larger number of sales receipts,
trading stamps or coupons. In the booklet are blank spaces provided for
the pasting in of a designated number of sales receipts or trading stamps.
On the outside of the booklet is a gold colored seal under which is listed a
prize to be awarded when the spaces for the sales receipts or trading stamps
are completely filled. The booklets, which are distributed by the mer-
chants or respondents’ other customers to the consuming public, contain
the following legend: |,

POT OF GOLD

(Gold colored seal here)
Void If Seal Is Broken

QUIZ CONTEST
IIOW TO RECEIVE FREE CASH AWARD

You will be given a receipt for each 10¢ purchase at our station. A quiz question is
¢oncealed under the seal of this book, Do not damage or destroy the seal or you will
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not be allowed to participate in this dividend plan. When this book has been filled with
receipts present it at our station and the attendant will open the seal revealing the quiz
question underneath it. Also beneath the seal is shown the award you will receive if
you can answer this question correctly.

The products, services or other awards so designated and described
under the seal vary in accordance with the individual booklet, and such
designations or descriptions of said awards or prizes are effectively con-
cealed from the purchasing public and the prospective purchasing public
until the said receipts have been pasted in all the blank spaces of each of
said booklets, and the gold colored seal thereof is then broken and removed
therefrom. The amount of said prize or prizes to be thus distributed to
the purchasing public is determinéd wholly by lot or chance. Respond-
ents have distributed other sales plans and devices for the distribution of
merchandise to the purchasing public by lottery means or games of chance,
including the plan designated “ Pot of Gold” and ‘‘ Major Dividend Plan,”
all of which are similar to the sales plans hereinbefore described, and are
used by respondents’ customers for the distribution of merchandise in the
same manner as the plans above described.

Par. 3. The retail merchants and others to whom respondents sell and
have sold their sales plan, including the booklets and trading stamps, dis-
tribute the same to their customers and prospective customers and honor
the awards as shown under the secret panel of said booklets. Respondents
thus supply to, and place in the hands of others, the means of conducting
lotteries, gift enterprises or games of chance in the sale of merchandise in
accordance with the sales plans or methods hereinabove deseribed.

The lot or chance feature connected with respondents’ sales plan has the
tendency and eapacity to induce many of the consuming public to deal
with or purchase merchandise from retail merchants using respondents’
said sales plans in preference to retail merchants using sales promotion
plans or devices of respondents’ competitors which have connected with
them no element of lot or chance and for this reason many retail merchants
are induced to purchase respondents’ said booklets and stamps in prefer-
ence to the devices or plans of respondents’ competitors and the sale by
respondents of said sales plans involving lottery or games of chance is a
practice contrary to the established public policy of the government of the
United States.

Par. 4. Many retail dealers and merchants are attracted by respond-
ents’ said sales plans or methods and by the element of chance involved in
the sale of merchandise by said plans in the manner above described and
are thereby induced to purchase said plans from respondents in preference
to the sale of similar plans of respondents’ competitors.which do not in-
volve lottery, game of chance or other chance elements and the use and
sale of said sales plans by respondents has the capacity and tendency,
because of such lottery scheme or element of chance, unfairly to divert
trade to respondents from their competitors who do not use the same or
similar methods.

PaR. 5. The aforesaid acts and practices of respondents, as herein al-
leged, are all to the prejudice and injury of the public and of respondents’
competitors and constitute unfair methods of competition in commerce
and unfair acts and practices in commerce within the meaning of the
Federal Trade Commission Act.
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RErorT, FINDINGS AS TO THE FAcTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on July 19, 1943, issued and subsequently
served its complaint in this proceeding upon respondents, Union Trading
Stamp Company, a corporation, and Frank A. Hayes, individually, and as
president and treasurer of Union Trading Stamp Company, charging them
withjthe use of unfair methods of competition and unfair acts and prac-
tices in commerce in violation of the provisions of said act. On Septem-
ber 4, 1943, the respondents filed their answer admitting all the material
allegations of fact set forth in the complaint and waiving all intervening
procedure and further hearing as to said facts. Therealter, the proceeding
regularly came on for final hearing before the Commission on the said
complaint and the answer thereto; and the Commission, having duly con-
sidered the matter and being now fully advised in the premises, finds that
this proceeding is in the interest of the public and makes this its findings
as to the facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

Paracrara 1. Respondent, Union Trading Stamp Company, is a cor-
poration, organized and doing business under and by virtue of the laws of
the State of Illinois, with its office and principal place of business located at
549 West Randolph Street, in the city of Chicago, Ill. Respondent, Frank
A. Hayes, an individual, is president and treasurer of respondent, Union
Trading Stamp Company, with his office and principal place of business
located at 549 West Randolph Street. Both the respondents have acted
together and in cooperation with each other in doing the acts and things
herein found. Respondents are now, and have been for more than one
year last past, engaged in the manufacture, printing, and production of
sales promotion plans or devices, trading stamps, and trading cards, and
in the sale and distribution thereof to retail merchants and others located
at points in the various States of the United States. Respondents cause,
and have caused, their products, when sold, to be shipped and transported
from their aforesaid place of business in the State of Illinois to purchasers
thereof at their respective points of location in the various States of the
United States and in the District of Columbia. There is now, and has
been for more than one year last past a course of trade by said respondents
in such products in commerce between and among the various States of
the United States and in the District of Columbia.

In the course and conduct of their said business, respondents are, and
have been, in competition with other individuals and corporations and
with partnerships engaged in the sale and distribution of sales stimulating
plans which do not involve the use of lottery schemes or games of chance
in commerce between and among the various States of the United States
and in the District of Columbia.

Par. 2. In the conduct of their aforesaid business, respondents sell and
distribute, and have sold and distributed, various sales promotion plans
so designed, printed, and arranged that their use constitutes a lottery
scheme or gift enterprise when used by retail merchants and others in
promoting and increasing sales of merchandise by such merchants to the
consuming public. One of said plans so sold by respondents is substan-
tially as follows, :
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Respondent furnishes merchants or other customers with a number of
booklets or pamphlets, together with a larger number of sales receipts,
trading stamps, or coupons. In the booklet are blank spaces provided for
the pasting in of a designated number of sales receipts or trading stamps.
On the outside of the booklet is a gold-colored seal under which is listed a
prize to be awarded when the spaces for the sales receipts or trading
stamps are completely filled. The booklets, which are distributed by the
merchants or respondents’ other customers to the consuming public, con-
tain the following legend:

POT OF GOLD

(Gold-Colored seal here)
Void If Seal Is Broken

QUIZ CONTEST
HOW TO RECEIVE FREE CASH AWARD

You will be given a receipt for each 10¢ purchase at our station. A quiz question is
concealed under the seal of this book. Do not damage or destroy the seal or you will not
be allowed to participate in this dividend plan. When this book has been filled with
receipts present it at our station and the attendant will open the seal revealing the quiz
question underneath it. Also beneath the seal is shown the award you will receive if
you can answer this question correctly.

The products, services, or other awards so designated and described
under the seal vary in accordance with the individual booklet, and such
designations or descriptions of said awards or prizes are effectively con-
cealed from the purchasing public and the prospective purchasing public
until the said receipts have been pasted in all the blank spaces of each of
said booklets, and the gold-colored seal thereof is broken and removed
therefrom. The amount of said prize or prizes to be thus distributed to
the purchasing public is determined wholly by lot or chance. Respond-
ents have distributed other sales plans and devices for the distribution of
merchandise to the purchasing public by lottery means or games of chance,
including the plan designated ““Pot of Gold ” and “Major Dividend Plan,”
all of which are similar to the sales plans hereinbefore described, and are
used by respondents’ customers for the distribution of merchandise in
the same manner as the plans above described. Said sales plans are de-
signed and intended by respondents as a means by which the retail mer-
chants and others to whom they are sold may promote the sale of mer-
chandise through the appeal supplied by the lottery or chance element
inherent in such plans.

Par. 3. The retail merchants and others to whom respondents sell and
have sold their sales plan, including the booklets and trading stamps, dis-
tribute the same to their customers and prospective customers and honor
the awards as shown under the secret panel of said booklets. Respondents
thus supply to and place in the hands of others the means of conducting
lotteries, gift enterprises, or games of chance in the sale of merchandise
in aceordance with the sales plans or methods hereinabove described.

The lot or chance feature connected with respondents’ sales plan has the
tendency and capacity to induce many members of the consuming public
to deal with or purchase merchandise from retail merchants using respond-
ents’ said sales plans in preference to retail merchants using sales promo-
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tion plans or devices of respondents’ competitors which have no element
of lot or chance connected with them, and for this-reason many retail mer-
chants are induced to purchase respondents’ said booklets and stamps in
preference to the devices or plans of respondents’ competitors; and the sale
by respondents of said sales plans involving lottery or games of chanceis a
practice contrary to the established public policy of the Government of the
United States.

Par. 4. Many retail dealers and merchants are attracted by respond-
ents’ said sales plans or methods, and by the element of chance involved
in the sale of merchandise by said plans in the manner above described,
and are thereby induced to purchase said plans from respondents in prefer-
ence to sales plans of respondents’ competitors which do not involve a
lottery, game of chance, or other chance elements, and the use and sale of
said sales plans by respondents has the capacity and tendency, because of
such lottery scheme or element of chance, unfairly to divert trade to re-
spondents from their competitors who do not use the same or similar
methods.

CONCLUSION

The aforesaid acts and practices of respondents, as herein found, are all
to the prejudice and injury of the public and of respondents’ competitors
and constitute unfair methods of competition in commerce and unfair acts
and practices in commerce within the meaning of the Federal Trade Com-
mission. Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission and the answer of respondents, in
which answer respondents admit all the material allegations of fact set
forth in said complaint and state that they waive all intervening procedure
and further hearings as to the said facts, and the Commission having
made its findings as to the facts and conclusion that said respondent is
violating the provisions of the Federal Trade Commission Act.

It is ordered, That the respondents, Union Trading Stamp Company, a
corporation, its officers, and Frank A. Hayes, individually, and as an
officer of said corporation, and respondents’ agents, representatives, and
employees, directly or through any corporate or other device, do forthwith
cease and desist from:

Selling or distributing in commerce, as ‘‘commerce” is defined in the
Federal Trade Commission Act, sales promotion cards, booklets, or other
articles so designed that their use in connection with the distribution of
merchandise in accordance with such design or plan constitutes the opera-
tion of a game of chance, gift enterprise, or lottery scheme.

It i3 further ordered, That the respondents shall, within 60 days after
service upon them of this order, file with the Commission a report in
writing setting forth in detail the manner and form in which they have
complied with this order.
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IN THE MATTER OF

SYLVIA PIETRI, TRADING AS DR. H. A. PIETRI COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 5146. Complaint, Mar. 31, 1944—Dectsion, Feb, 6, 1945

Where an individual engaged in the interstate sale and distribution of a lead acetate
hair dye designated as ‘“Zenaida’”—

(a) Represented, directly and by implication, through advertisements in Spanish in
newspapers and other advertising material, that her said preparation would restore
the hair of the user to its original color, and restore thereto ‘‘the appearance of its
natural color”;

The facts being said product was a dye, its only action was that of a dye, and the color
it imparted did not have, in many respects, the appearance of a natural color, par-
ticularly as respected hair which was originally of a light shade;

(b) Falsely represented that it would not stain clothing, hands or scalp; and

(¢) Falsely represented, through the use of the trade name “Dr, H. A. Pietri Co.” that
her said preparation was the prescription of a member of the medical profession by
that name, or was made under his supervision or offered for sale by him;

With effect of misleading and deceiving a substantial portion of the purchasing public
into the erroneous belief that said representations were true, and of thereby mduc-
ing it to purchase substantial quantities of her said preparation:

Held, That such acts and practices, under the circumstances set forth, were all to the
prejudice and injury of the public and constituted unfair and deceptive acts and
practices in commerce.

Mr. B. G. Wilson for the Commission.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission having reason to believe that Sylvia Pletm an individual, trading
as Dr. H. A, Pietri Company, hereinafter referred to as respondent, has
violated the provisions of the said act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as follows:

Paragraru 1. Respondent, Sylvia Pietri, is an individual, trading as
Dr. H. A. Pietri Company, with her office and principal place of business
at 620 West 141st Street, New York, N. Y.

Par. 2. Respondent is now, and for more than two years last past has
been, engaged in the sale and distribution of a lead acetate hair dye desig-
nated as “Zenaida.”

Respondent causes her said preparation when sold to be shipped from
her said place of business in the State of New York to purchasers thereof
located in various other States of the United States and in the District of
Columbia.

Respondent maintains, and at all times mentioned herein has main-
tained, a course of trade in her said preparation in commerce between and
aémlongbphe various States of the United States and in the District of

olumbia.
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Par. 3. In the course and conduct of her aforesaid business respondent
has disseminated and is now disseminating, and has caused and is now
causing the dissemination of, false advertisements concerning her said
preparation by United States mails and by various other means in com-
merce as ‘‘commerce” is defined in the Federal Trade Commission Act;
and respondent has also disseminated and is now causing the dissemination
of false advertisements concerning her said preparation by various means
for the purpose of inducing, and which are likely to induce, directly or in-
directly, the purchase of her said preparation in commerce as *com-
merce’’ is defined in the Federal Trade Commission Act.

Among and typical of the false, deceptive and misleading statements
and representations contained in said false advertisements disseminated
and caused to be disseminated as hereinabove set forth by United States
mails, by advertisements inserted in newspapers and by means of other
advertising material are the following, all in Spanish language, the English
translations being as follows:

NO MORE GRAY HAIRS. The imperial preparation Zenaida will return your
hair to original color whether it was blond, red, black or chestnut * * * It does
not stain the clothing, hands, nor the scalp. * * * Dr. H. A. Pietri Company
* & ok

Without gray hair you will look ten years younger. Don’t miss the opportunities of
life. Imperial Zenaida Preparation will restore to your hair the appearance of its
natural color. * * * Dr, H. A, Pietri Company * * *,

Par. 4. Through the use of the foregoing statements and representa-
tions, and others of similar import not specifically set out herein, respond-
ent represents and has represented, directly and by implication, that the
said preparation will restore the hair of the user to its original color and
will restore to the hair the appearance of its natural color and that it will
not stain clothing, hands or the scalp. The use of the trade name, Dr.
H. A. Pietri Company in connection with her preparation serves as a
representation that said preparation is the prescription of a member of the
medical profession by the name of Dr. H. A. Pietri or is made under the
supervision of a member of the medical profession by that name and is
offered for sale by him.

Par. 5. The foregoing representations are false, misleading and de-
ceptive. In truth and in fact, respondents preparation is a dye and its
only action is that of a dye. While this preparation will impart a color to
the hair it does not restore the original color or any color nor does it restore
the appearance of any color. The color imparted by this preparation does
not have the appearance in many respects, of a natural color, and this is
particularly true as to hair which was originally of a light shade. Said
preparation will stain clothing, hands and scalp if contacted by it. H. A.
Pietri is not a member of the medical profession. Respondent’s prepara-
tion is not the prescription of a member of the medical profession by the
name of Dr. H. A. Pietri and is not made under the supervision or offered
for sale by a member of the medical profession by that name,

Par. 6. The use by respondent of the foregoing false, deceptive and mis-
leading statements has had and now has the capacity and tendency to, and
does mislead and deceive a substantial portion of the purchasing public
into the erroneous and mistaken belief that said statements, representa-
tions, and advertisements are true and to induce a substantial portion of
the purchasing public, because of such erroneous and mistaken belief, to
purchase substantial quantities of respondent’s preparation.
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Par. 7. The aforesaid acts and practices of the respondent, as herein
alleged, are all to the prejudice and injury of the public and constitute
unfair and deceptive acts and practices in commerce within the intent and
Ieaning of the Federal Trade Commission Act.

RErorT, FinDINGs AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on March 31, 1944, issued and subsequently
served its complaint in this proceeding upon respondent, Sylvia Pietri, an
Individual, trading as Dr. H. A. Pietri Company, charging her with the use
of unfair and deceptive acts or practices in commerce in violation of the
provisions of said act. On May 1, 1944, respondent filed her answer, in
which answer she admitted all the material allegations of fact set forth in
said complaint and waived all intervening procedure and further hearing
a3 to said facts. Thereafter, the proceeding regularly came on for final
hearing before the Commission on the said complaint and the answer
thereto; and the Commission, having duly considered the matter and
being now fully advised in the premises, finds that this proceeding is in the
interest of the public and makes this its findings as to the facts and its
conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

Paragraru 1. Respondent, Sylvia Pietri, is an individual, trading as
Dr. H. A. Pietri Company, with her office and principal place of business
at 620 West 141st Street, New York, N. Y.

Par. 2. Respondent is now, and for more than two years last past has
been, engaged in the sale and distribution of a lead acetate hair dye desig-
nated as ‘‘ Zenaida.”

Respondent causes her said preparation, when sold, to be shipped from
her said place of business in the State of New York to purchasers thereof
located in various other States of the United States and in the District of
Columbia.

Respondent maintains, and at all times mentioned herein has main-
tained, a course of trade in her sald preparation in commerce between and
among the various States of the United States and in the District of
Columbia.

PaR. 3. In the course and conduct of her aforesaid business, respondent
has disseminated and is now disseminating, and has caused and is now
causing the dissemination of, false advertisements concerning her said
preparation by United States mails and by various other means in com-
merce as “commerce” is defined in the Federal Trade Commission Act;
and respondent has also disseminated and is now causing the dissemina-
tion of false advertisements concerning her said preparation by various
means for the purpose of inducing, and which are likely to induce, directly
or indirectly, the purchase of her said preparation in commerce as “com-
merce’’ is defined in the Federal Trade Commission Act.

Among and typical of the false, deceptive, and misleading statements
and representations contained in said false advertisements disseminated
and caused to be disseminated, as hereinabove set forth, by United States
mails, by advertisements inserted in newspapers, and by means of other
advertising material are the following, all in Spanish language, the English
translations being as follows:
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NO MORE GRAY HAIRS. The imperial preparation Zenaida will return your
hair to original color whether it was blond, red, black or chestnut * * * It does
not stain the clothing, hands, nor the scalp. * * * Dr. H. A. Pietri Company
* * ®

Without gray hair you will look ten years younger. Don’t miss the opportunities of
life. Imperial Zenaida Preparation will restore to your hair the appearance of its
natural color. * * * Dr IL A. Pietri Company * * *

Par. 4. Through the use of the foregoing statements and representa-
tions, and others of similar import not specifically set out herein, respond-
ent represents and has represented, directly and by implication, that the
said preparation will restore the hair of the user to its original color and
will restore to the hair the appearance of its natural color and that it will
not stain clothing, hands, or the scalp. The use of the trade name “Dr.
H. A. Pietri Company”’ in connection with her preparation serves as a
representation that said preparation is the preseription of a member of the
medical profession by the name of Dr. H. A. Pietri or is made under the
supervision of a member of the medical profession by that name and is
offered for sale by him,

Par. 5. The foregoing representations are false, misleading, and decep-
tive. In truth and in fact, respondent’s preparation is a dye and its only
action is that of a dye. While this preparation will impart a color to the
hair, it does not restore the original color or any color nor does it restore
the appearance of any color. The color imparted by this preparation does
not have the appearance in many respects of a natural color, and this is
particularly true as to hair which was originally of a light shade. Said
preparation will stain clothing, hands, and scalp if contacted by it. H. A.
Pietri is not a member of the medical profession. Respondent’s prepara-
tion is not the prescription of a member of the medical profession by the
name of Dr. H. A. Pietri and is not made under the supervision or offered
for sale by a member of the medical profession by that name.

PaRr. 6. The use by the respondent of the foregoing false, deceptive, and
misleading statements has had, and now has, the capacity and tendency to,
and does, mislead and deceive a substantial portion of the purchasing
public into the erroneous and mistaken belief that said statements, repre-
sentations, and advertisements are true, and to induce a substantial por-
tion of the purchasing public, because of such erroneous and mistaken
belief, to purchase substantial quantities of respondent’s preparation.

CONCLUSION o

The aforesaid acts and practices of the respondent, as herein found, are
all to the prejudice and injury of the public and constitute unfair and de-
ceptive acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
upon the complaint of the Commission and the answer of the respondent,
in which answer respondent admitted all the material allegations of fact
set forth in said complaint and waived all intervening progedure and
further hearing as to the said facts, and the Commission having made its
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findings as to the facts and its conclusion that said respondent has vio-
lated the provisions of the Federal Trade Commission Act.

It {s ordered, That the respondent, Sylvia Pietri, an individual, trading
as Dr. H. A. Pietri Company, or trading under any other name or names,
her representatives, agents and employees, directly or through any cor-
Porate or other device, in connection with the offering for sale, sale, and
distribution of her preparation designated as *Zenaida,” or any other
Preparation of substantially similar properties, whether sold under the
Same name or under any other name, do forthwith cease and desist from
directly or indirectly:

1. Disseminating or causing to be disseminated, by means of the United
States mails or by any means in commerce, as ‘‘commerce”’ is defined in
the Federal Trade Commission Act, any advertisement which represents,
directly or by implication:

(a) That said preparation will restore the hair of the user to its original
color or the appearance of its natural color.

(b) That said preparation will not stain the clothing, hands, or scalp.

2. Disseminating or causing to be disseminated, by any means, for the
purpose of inducing, or which is likely to induce, directly or indirectly, the
burchase of said preparation in commerce as ‘“‘commerce” is defined in
the Federal Trade Commission Act, any advertisement which contains
any of the representations prohibited in paragraph 1 hereof.

It 53 further ordered, That said respondent, her representatives, agents,
and employees, directly or through any corporate or other device, in con-
bection with the offering for sale, sale, and distribution of the preparation
designated ‘““Zenaida,” or any other preparation of substantially similar
composition or possessing substantially similar properties, whether under
the same name or any other name, in commerce, as ‘‘commerce’’ is de-
?ned in the Federal Trade Commission Act, do forthwith cease and desist

rom:

Using the word “Doctor” or any abbreviation or simulation thereof, in
the trade name or designation of her said business; or representing, di-
rectly or by implication, that said preparation is made under the super-
vision of or offered for sale by a member of the medical profession.

It is further ordered, That the respondent shall, within 60 days after
service upon her of this order, file with the Commission a report in writing
Sﬁtting forth in detail the manner and form in which she has complied with
this order.
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IN T™HE MATTER OF

WOELFEL STUDIO, ET AL.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF

SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 4649. Complaint, Mar. 10, 1942 '—Decision, Feb. 7, 1945

Where a number of individuals engaged as ‘‘operators” in the competitive interstate

(@)

sale and distribution to members of the consuming public of colored enlargements
or miniatures of photographs and snapshots, produced by one W. at his Chicago
studio and purchased by them from him along with frames therefor; together with
various other individuals, who as “crew managers,” ‘“road managers,” *proof
passers,” ‘‘delivery men,” “salesmen” and “sales agents,” assisted them in selling
and distributing said products to the public—

Employed trade names such as “United Art Company,” ‘‘Atlas Portrait Com-
pany,” “Modernistic Art Company,” * Windsor Studio,” ‘‘Superior Artists Asso-
ciation,” “Royal Art Studios,” “Real Art Portrait Company,” * Windsor Portrait
Service,” “ American Art Association,” ‘Modern Art Company,” *Central Art
Company,” and *National Art Association,” and, with the consent and active
assistance of said W., made use of the Chicago address of his studio as the address
of the businesses conducted by them under such trade names, and used said names
and address on their contract forms, order blanks, and credentials; and

Where said W., with authority so to do—
(b) Received and opened mail addressed to the trade names used by such “operators,”

answered such of the complaints as he could handle, by writing letters on behalf
of said operators on their trade-name stationery kept in his office and signing them
with the trade name to which the complaint was addressed; and forwarded such as
he could not handle, to the operator to whom it was addressed;

Notwithstanding the fact that none of said operators or their aforesaid employees

owned or operated any art studio or place of business at said Chicago address or
at any other place, or had in his employ any persons skilled in producing the prod-
ucts they sold; nor the fact that the business operations indicated were conducted
solely by said W., who possessed the equipment and employed the personnel neces-
sary for making the products sold by him to said operators and by them and their
sales agents to the consuming public;

With the result that purchasers were led to believe that they were dealing with sales

agents of an actual art studio, ete. and confused the character of the said operators’
business with that of organizations of similar name which, like the studio in ques-
tion, were actually conducting an art studio; and said operators, through the use
of such trade names and business address, obtained prestige with purchasers and,
along with said W., and his office manager, who conducted collections as below
described, were enabled to evade liability to purchasers for their representations
and sales methods; and

Where a collection agency under the designation ‘“‘States Finance Co.,” conducted by

said office manager as part of the plan for selling and distributing said products
with respect to which (1) the operators made it a practice to have purchasers exe-
cute notes for any balance due—usually upon printed forms bearing the trade name
of the operator and the aforesaid Chicago address—which, through understanding

¥ Amended,
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with said W., were assigned and delivered for collection to said company in Chicago
which made & charge for each note whether or not collection was successfully made;
(2) said company furnished to operators printed envelopes for the use of their cus-
tomers in remittjng installment payments to it; (3) operators with satisfactorily
established credit maintained running accounts with W, which were credited with
amounts collected by ‘‘States Finance Co.” on notes and debited with charges for
Studio products sold to them; (4) no separate books were kept by “State Finance
Co.” and any amounts due operators on account of the collection of notes or as a
result of the aforesaid running accounts were paid by check of the Studio; and
(5) said Finance Company actually operated from the office of the Studio while
using the address of a side entrance on a different street—

(¢) Represented through statements in form letters addressed to debtors in instances
where makers of the notes failed or refused to pay or unduly delayed payments,
that it was an innocent holder for value of said notes for unpaid balances, that it
-had paid for the merchandise, that the entire obligation was now directly to it, and
that it was looking to the addressée for entire settlement;

The facts being that it had not paid any sum or given anything of value for the notes
on which it sought payment; said notes actually continued to be the property of the
operator who secured them and, in the event of failure to collect the notes, he stood
any loss involved; and the true function of said States Finance Co. was to assist in
the business operations conducted by the aforesaid persons in the sale and distribu-
tion of the products of said Studio; and

Where said operators and their said sales agents—

@) Designated the pictures being offered as ““paintings’ or “portrait paintings,” and
80 described them in contract forms for orders, and at times described them to pro-
spective purchasers as such, or as “oil paintings” or “portrait paintings’ or
“paintings finished in ¢il by hand”’; i

The facts being said colored photographs, enlargements or miniatures, made from the
photograph furnished by the customer, through use of special photographic equip-
ment, and colored with airbrush and hand brush, were not “paintings’’ as under-
stood by artists, photographers and the general public;

(e) Falsely represented to prospective customers that the finished picture would be
equal in appearance to the sarples exhibited, notwithstanding the fact that many
photographs or snapshots accepted by said operators or their agents were photo-
graphically inferior and incapable of producing good enlargements or miniatures,
and said W, was unable to produce therefrom a finished product equal in appear-
ance to the sample which had been displayed to the purchaser;

6)) Represented that said paintings, etc., were being sold or delivered at a ‘““reduced
price” or an “‘advertising price,” as & ‘‘special introductory offer,” or at the ““cost
of production,” and made such representations in connection with the use of a
““draw,” in the operation of which the customer was induced to take a ““chance’” by
drawing from a number of envelopes containing slips of paper; representing that
the purchaser who drew the ‘‘lucky coupon” or “lucky certificate” was entitled to
receive a $25 or & $30 hand-painted painting or hand-painted portrait for only
$6.25 or some comparable sum;

The facts being that the envelopes were so manipulated that an acceptable customer in-
variably drew a lucky coupon or certificate which, however, gave the holder no
advantage in price over any other purchaser; and said pictures, sold either by use
of the “draw’’ or otherwise, were not sold at any “reduced price” or “advertising
price,” at any “special introductory offer,” or “at the cost of production,” and did
not have any $25 or $30 sales value, but on the contrary the prices at which sales
were made were their regular and customary prices; )

(9) Concealed from, or failed to disclose to, customers at the time pictures were or-

650780 —47 -9
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dered, that the finished picture would be hexagonal in shape, with a convex surface,
so that it could be used only in a specially designed, odd-style frame that would be
difficult or impossible to obtain from any source other than themselves; and in some
cases in which customers, approached in due course by a,second sales agent or
“delivery man” with the finished picture mounted in an expensive type of frame,
objected or refused to purchase the same notwithstanding agent’s representations
that his company made the only frame which would fit the picture and that it
would not hold its color or be of any value unless framed, refused to deliver the
completed picture regardless of whether or not it had been paid for in full, and on
ocecasgion refused to return’ the original photograph loaned by the customer until
the frame was ordered, notwithstanding that purchasers had been advised that
photographs submitted by them would be returned at the time the finished picture
was submitted; and thereby placed in the hands of operators and their sales agents
a means to effectuate their purpose of selling a frame in addition to the picture
already sold to the customers;

With the result of misleading and deceiving a substantial number of the purchasing
public into an erroneous belief that such representations were true, and into the
purchase of said products, whereby trade was diverted unfairly to them from their
competitors:

Held, That said acts and practices, under the circumstances set forth, were all to the
prejudice and injury of the public and of competitors, and constituted unfair
methods of competition and unfair and deceptive acts and practices in commerce.

Mr. Marshall Morgan for the Commission,

Nash & Donnelly, of Washington, D. C., for Frank F. Woelfel, Fred E.
Willis, R. D. Minyard, Ray Pietz, O. D. Redd, Clayton G. Brown, F, H.
Munger and George Westphal.

Mr. William D. Sabiston, Jr., of Carthage, N. C., for C. W. Short, E. B.
Cook, S. B. Hunsucker, Jewel Long, Kathryn Maciborski, J. L. McLean,
Paul F. Nelson, Mrs. C. W. Short, H. B. Short, Mrs. E. B. Cook, E. W.
Hunsucker, J. E. Liles, Bertie Mae Long, W. B. Lovings, J. L. Maciborski,
R. E. Murphey (M. E. Slusser), Gladys E. Powell, Leslie E. Powell, Al C.
Sachs, Belle Short and E. D. Short.

AMENDED COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said act, the Federal Trade Com-
mission having reason to believe that parties named in the caption hereof
and more particularly hereinafter designated and referred to as respond-
ents, have violated the provisions of said act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint, stating its charges in that respect as
follows: .

Paracrapa 1. Respondent, Frank F. Woelfel, is an individual, trading
as Woelfel Studio, having his principal offices and place of business at
806 West Washington Boulevard in the city of Chicago, State of Illinois,
and he directs and controls the business policies and activities of maid
Woelfel Studio in carrying out the acts and practices hereinafter alleged.

Respondents, Frank F. Woelfel and Fred E. Willis, are individuals,
trading as States Finance Company, with their offices and principal place
of business at 104 North Halstead Street, Chicago, Ill. Respondent,
Woelfel owns, dominates and controls said States Finance Company,
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which is operated for the account of Woelfel Studio by respondent, Willis.

tates Finance Company serves as a collection agency and medium for
Woelfel Studio in collecting various balances due from purchasers of pic-
tures and frames therefor sold by Woelfel Studio as will be more fully
hereinafter shown. The States F inance Company and Woelfel Studio are
Operated out of the same building in Chicago, Ill., but the address used
for States Finance Company is 104 North Halstead Street, and the address
lIllSied for Woelfel Studio is 806 West Washington Boulevard, Chicago,

Respondent, R. E. Hardy, is an individual, trading as Aetna Portrait
Ompany, with his office and principal place of business at 806 West .
Washington Boulevard, Chicago, Ill., and as such is associated with and
’St 8 dl{epresentative of respondent, Frank F. Woelfel, trading as Woelfel
udio,

Respondent, H. L. Fellers, is an individual, trading as United Art Com-
Pany, with his office and principal place of business at 806 West Washing-
ton Boulevard, Chicago, Ill., and as such is associated with and is a repre-
Sentative of respondent, Frank F. Woelfel, trading as Woelfel Studio.

Respondent, F. E. Findlay, is an individual} trading as Royal Art Dis-
tributor, with his office and principal place of business at 806 West Wash-
Ington Boulevard, Chicago, I1l., and who formerly traded as Royal Art
StUdios, 806 West Washington Boulevard, Chicago, Ill., and as such is
associated with and is a representative of respondent, Frank F. Woelfel,
trading as Woelfel Studio.

Respondents, L. R. Grim and C. W. Short, are individuals, trading as

odernistic Art Company with their offices and principal place of business
at 806 West Washington Boulevard, Chicago, Ill., and as such are associ-
ated with and are representatives of respondent, Frank F. Woelfel, trading
43 Woelfel Studio.

Respondent, Orville A. Hime, is an individual, trading as Windsor
Studio, with his office and principal place of business at 806 West Wash-
Ington Boulevard, Chicago, Ill., and as such is associated with and is a
Tepresentative of respondent, Frank F. Woelfel, trading as Woelfel Studio.

Respondent, William R. Klaus, is an individual, trading as Atlas Por-
trait Company, with his office and principal place of business at 806 West
Washington Boulevard, Chicago, Ill,, and as such is associated with and
1S a representative of respondent, Frank F. Woelfel, trading as Woelfel
Studio. His home address is Asheville, N. C.

Respondent, Alfred F. McCants, is an individual, trading as Real Art
Studio, with his office and principal place of business at 2233 West 109th

treet, Chicago, Ill., and as such is associated with and is a representative
of respondent, Frank F. Woelfel, trading as Woelfel Studio.

Respondent, R. D. Minyard, is an individual, trading as Central Art
Company, with his office and principal place of business at 806 West Wash-
Ington Boulevard, Chicago, 1ll., and as such is associated with and is a
Tepresentative of respondent, Frank F, Woelfel, trading as Woelfel Studio.
lespondent, Minyard, also uses the following addresses: Mexico, Mo.;
448 South Washington Street, Danville, Ill.; and 829 Main Street, Dan-
ville, I11

Respondent, C. S. Orr, is an individual, trading as Windsor Studio,
with his office and principal place of business at 806, West Washington
Boulevard, Chicago, Ill., and formerly trading as Paris Portrait Company,
with his office and principal place of business at 806 West Washington
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Boulevard, Chicago, 1ll., and as such is associated with and is a represen-
tative of respondent, Frank F. Woelfel, trading as Woelfel Studio.

Respondent, Ray Pietz, is an individual, trading as National Arts Asso-
ciation, with his principal place of business at 806 West Washington Boule-
vard, Chicago, 11l., and as such is associated with and is a representative
of respondent, Frank F. Woelfel, trading as Woelfel Studio.

Respondent, 0. D. Redd, is an individual, trading as Modern Art Com-
pany, and also trading as Central Art Company with his office and prin-
cipal place of business at 806 West Washington Boulevard, Chicago, Il1.,
and as such is associated with and is a representative of respondent,
Frank F. Woelfel, trading as Woelfel Studio.

Respondent, J. H, Robinson, is an individual, trading as American Art
Association, and formerly trading as Buckeye Art Studio, whose office
and principal place of business is 806 West Washington Boulevard, Chi-
cago, 1., and whose home address is 1433 Walnut Street, Cincinnati,
Ohio, and as such is associated with and is a representative of respondent,
Frank F. Woelfel, trading as Woelfel Studio.

Respondent, Arthur G. Russell, is an individual, trading as Continental
Arts Association, with his office and principal place of business at 806 West
Washington Boulevard, Chicago, Ill., and as such is associated with and is
a representative of respondent, Frank F. Woelfel, trading as Woelfel
Studio.

Respondent, Otto F. Schneider, is an individual, trading as Royal Art
Studios, with his office and principal place of business at 806 West Wagsh-
ington Boulevard, Chicago, 1ll., and as such is associated with and is a
representative of respondent, Frank I'. Woelfel, trading as Woelfel Studio.

Respondent, A. M. Thompson, is an individual, trading as Advance Por-
trait Company, whose office and principal place of business is 806 West
Washington Boulevard, Chicago, 111., and as such is associated with, and
is a representative of respondent, Frank F. Woelfel, trading as Woelfel
Studio.

Respondent, Hal Thompson, is an individual, trading as Continental
Arts Association, with his office and principal place of business at 806 West
Washington Boulevard, Chicago, I1l., and as such is associated with and is
a representative of respondent, Frank I'. Woelfel, trading as Woelfel
Studio.

Respondent, R. Ware, is an individual, trading as Superior Art Associa-
tion, and also trading as Standard Art Studio, with his office and principal
place of business at 806 West Washington Boulevard, Chicago, Ill., and
as such is associated with and is a representative of respondent, Frank F.
Woelfel, trading as Woclfel Studio.

The above-named respondents, H. L. Fellers, F. E. Findlay, L. R. Grim,
R. E. Hardy, Orville A. Hime, William R. Klaus, Alfred I". McCants,
R. D. Minyard, C. S. Orr, Ray Pietz, O. D. Redd, J. H. Robinson, Arthur
G. Russell, Otto F. Schreider, C. V. Short, A. M. Thomgson, Hal Thomp-
aon and RR. Ware, are hereinafter on occasion referred to as respondent
representatives.

Respondents, C. Belgard, Bob Bergin, Clayton G. Brown, B. F. Cobb,
717 Parker Street, Jacksonville, Fla.; 1d. B. Cook, Box #3067, Carthage,
N. C., ¢ C. W. Short; Mrs. E. B. Cook, Peterstown, W. Va.; J. P. Ccnrad,
717 Parker Street, ., B. I'. Cobb, Jacksonville, Fla.; L. E. Cox, 112 N.
Daniels Street, Springfield, I11.; Leo Crowder, H. . Dindinger, 432 Corona
Street, Denver, Colo.; C. G. Frye, J. Alene Frye, James F. Cautney,
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% 0. D. Redd, 806 West Washington Boulevard, Chicago, IIL; J. L. Gil-
more, Box #367, Carthage, N. C., &, C. W. Short; George E. Grabow,
Mary Granata, Troy Gravette, H. Guteman, G. B. Harshbarger, 123
Dodge Street, Palatka, Fla.; C. E. Heard, F. H. Herd, M. Hollingsworth,
Rufus Hudson, E. W. Hunsucker, Box #367, Carthage, N. C., % C. W.
Short; 8. B. Hunsucker, Ellen Lanning, Morris A. Lee, J. E. Liles, 1706
Pendleton Street, Columbia, S. C.; Bertie Mae Long, Box #367, Carthage,
N. C., ¢ C. W. Short; Jennell Long, Jewel Long, W. B. Lorkup, W. B.
Lovings, Box # 367, Carthage, N. C., % C. W. Short; J. L. Maciborski,
Box #3067, Carthage, N. C., ¢, C. W. Short; Kathryn Maciborski, Box
#367, Carthage, N. C., &% C. W. Short; George McCullough, Delmer Me-
Laughlin, Mrs. Delmer McLaughlin, J. L. McLean, F. H. Munger, R. E.
Murphey, General Delivery, Greensboro, N. C.; Paul F. Nelson, Dorothy
Notzen, Frank Parker, Gladys E. Powell, Box #367, Carthage, N. C.,
% C. W. Short; Leslie I&. Powell, Box #367, Carthage, N. C., % C. W.
Short; Bill Reed, F. Y. Robinson, Mrs. J. H. Robinson, Al C. Sachs,
1435 W. Lynwood Avenue, San Antonio, Tex.; J. C. Rosser, Route #3,
Carthage, N. C.; R. T. Sherrod, 717 Parker Street, Jacksonville, Fla.,
% B. F. Cobb; Belle Short, Box #367, Carthage, N. C., &% C. W. Short;
Mrs. C. W. Short, Box #367, Carthage, N. C., % C. W. Short; E. D.
Short, Box #367, Carthage, N. C., % C. W. Short; H. B. Short, Box #367,
Carthage, N. C., ¢ C. W. Short; Reba Stone, W. G. Wagner, George
Westphal, Harold Wolcott, Alonzo Williams, 123 Dodge Street, Palatka,
Fla., ¢/ G. B. Harshbarger; and R. M. Ziebell, are individuals, and are
8ales agents and employees of one or more of the respondents, and herein-
after on occasion are referred to as respondent sales agents.

All of said individual respondent sales agents maintain their principal
(I)lflﬁce and place of business at 806 West Washington Boulevard, Chicago,

All of the respondents are now, and have been for more than three years
last, past, engaged in the sale and distribution of tinted or colored enlarge-
Ments or tinted or colored miniatures of photographs or snapshots, and

rames therefor. Respondents cause, and at all times mentioned herein
ave caused, said products, when sold, to be transported from the State
of Illinois to the purchasers thereof located in various other States of the
United States and in the District of Columbia.

Par. 2. In the course and conduct of said business respondents have
and are now engaged in direct and substantial competition with various
torporations, partnerships and individuals likewise engaged in the sale and
distribution in commerce between and among the various States of the

nited States and in the District of Columbia, of tinted or colored enlarge-
Ments and tinted or colored miniatures of photographs or snapshots and
frames therefor, with corporations, partnerships and individuals engaged
In the sale and distribution of genuine original oil paintings, miniatures
and water-color paintings in commerce between and among various States
of the United States and in the District of Columbia.

Par. 3. Respondents, during the-three years or more last past, have en-
tered into and carried out various understandings, agreements, combina-
tions and conspiracies with each other and with divers other persons,
Whose names are to the Commission unknown, to sell tinted or colored
enlargements and tinted or colored miniatures of photographs or snap-
shots, and frames therefor, to the purchasing public through the use of
false, misleading and deceptive acts, methods and practices.
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Par. 4. In the course and conduct of said enterprise, said respondent,
Frank F. Woelfel, an individual, trading as Woelfel Studio, is engaged in
the business of producing and distributing colored or tinted enlargements
and miniatures of photographs and snapshots, and the sale of frames
therefor, and in the sale and distribution thereof he direets and controls the
policies, affairs and activities of the Woelfel Studio and exercises a substan-
tial measure of direction and control over the organization, management,
policies, operation and financing of the remaining respondents herein in
carrying out the unfair methods of competition and unfair and deceptive
acts and practices herein alleged.

Associated with said respondent, Woelfel, are various operators, associ-
ates or representatives who, through the medium of various and sundry
trade names, offer for sale, sell and distribute said respondent’s products
to the consuming public. Respondent representatives and respondent
sales agents are such operators, associates or representatives of said re-
spondent. The respondent representatives employ numerous persons in
various capacities, such as “crew managers,” ‘“road managers,” ‘‘proof-
passers,” “‘delivery men” and salesmen or sales agents, who contact the
purchasing public in the sale, distribution and delivery of the products
produced by the respondent, Woelfel, and sold and distributed by the
respondent, Woelfel, and the respondent representatives. Respondent
sales agents are connected with respondent, Woelfel, and the respondent
representatives in selling and delivering capacity in connection with the
sale and distribution of said respondent, Woelfel’s products.

Par. 5. Pursuant to said understandings, agreements, combinations
and conspiracies and in furtherance thereof, each and every one of said
respondents, acting in concert and cooperation with each other and with
divers other persons whose names are to the Commission unknown, have
engaged in various unfair and deceptive acts and practices in commerce
and various unfair methods of competition in commerce, of which the fol-
lowing are typical: :

1. In buying respondents’ products, purchasers and prospective pur-
chasers believe that they are contracting or dealing with duly constituted
representatives or sales agents of existing studios or art companies whose
names appear on the various contract forms, order blanks, or identification
certificates produced by said representatives or sales agents.

In truth and in fact, the names of such studios or art companies are
wholly fictitious in that there are no such studios or art companies in ex-
istence, but to the contrary these are merely trade names used by the vari-
ous respondent representatives engaged in the sale of products produced
and distributed by Woelfel Studio. These various contract forms, order
blanks and identification certificates give the telephone number, street
and cable address of Woelfel Studio as their own. Respondent representa-
tives and respondent sales agents do not in any way operate art companies,
art associations or studios, nor do they in any manner engage in the busi-
ness of making, enlarging or the tinting of photographs. The Woelfel
Studio’s products are sold by such agents, representatives and canvassers
operating under various fictitious names, thereby misleading the public as
to the real name of the manufacturer of the product. Respondent repre-
sentatives and respondent’s sales agents are furnished with identification
certificates and credentials which are signed by one of the fictitious studios
or art companies. These are exhibited by respondent representatives and
respondent sales agents when interviewing various prospective purchasers.
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Equipment, including catalogs, order blanks, daily report forms, re-
ceipts, and, in many instances, sample cases enclosing samples of respond-
ent’s products, is furnished by respondent, Woelfel, to said respondent
representatives and respondent sales agents. Respondent, Woelfel, in
Many instances, causes orders or contracts for his products, to be entered
on printed forms provided by him for that purpose. These order blanks
are contracts containing respondent, Woelfel’s address and a fictitious
hame or trade name of the respondent representative through whom the
order is secured. Occasionally said contracts and forms are printed with a
blank left in which to insert such fictitious trade names. When an order
18 secured, said order blanks or contracts are signed by the respondent
fepresentative or respondent sales agent securing the order as ““representa-
tive,” “advertising representative,’”” ““agent,” or some similar capacity on
a line provided therefor.

Among and typical of the form or order blank or contract and the form
of certificate used by the respondents under the trade names mentioned
herein, and under various other trade names to the Commission unknown,

are the following:

(Form of order blank or contract)

MODERNISTIC
_ Art Co.
No. 12850 Cable Addres8
806 W. Washington Blvd. “WOLSTU”
Chicago, Ill., U.S.A.
Creerreetrsasea e et caneaas e &, 193
Post Office State Date
You will p'ease make for the undersigned, from the Photograph ........ delivered
t}) your representative this day, ........ , finely finished Painting ........ and de-
}lVer the same to me on or about the ........ dayof .............. , 19. ., the paint-
Ing ........ to cost me $......... Amount paid your representative §........ )
le&ving a balanceof $........ , which I agree to pay at the time of delivery, THE

ABOVE PRICE DOES NOT INCLUDE FRAMES OR GLASS COUNTER-
MANDS NOT ACCEPTED. )

This order is given you upon the further consideration that your company will deliver
the paintings so ordered in suitable frames, which the undersigned is entit'ed to accept
Upon payment of a reasonable price, if the frames are satisfactory. In the event the
Undersigned does not accept the frames and pay for same, they are to be delivered
forthwith to your company’s deliveryman,

Received DY e e et e e e
Representative Customer

Form A,
A PHOTOGRAPII IS A TREASURE DEAR—IAVE “YOURS” TAKEN
ONCE A YEAR.
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(Form of Certificate)

CONTINENTAL ARTS ASSOCIATION
806 W. WASHINGTON BLVD. CHICAGO, ILLINOIS.

EXQUISITONE PORTRAITURE

This Certificate
entitled M. ... .. i e to one of our
Hand Finished Exquisitone Portraits in Water Colors 10 X 15 inches in size as a con-
ditional combination offer for the purpose of extending our business.
The only requirement is that you purchase the frame for this portrait from us.
Basic outlines or the foundation of this portrait will be shown by our representative
shortly. He will have with him a finished Exquisitone Portrait and catalogue of ap-
propriate frames. At the time of your selection about one-half of the amount
will be required as deposit, enabling you to pay the balance on delivery of the
frame and portrait.

CONTINENTAL ARTS ASSOCIATION

Character Portraiture of Personal Distinction

The foregoing business arrangement is used by the respondents for the
purpose of evading liability to purchasers for various false and misleading
statements and representations which are made in the sale of respondent,
Woelfel’s products, and to give prestige to the various trade names used
by respondent representatives and respondent sales agents. The so-called
“QOil paintings,” ‘“hand painted portraits,” ‘“Exquisitone portraitures,”
“oil paintings on silk,” “enlarged colored photographs,” or “miniatures”
produced, sold and distributed by respondents are not portraits, miniatures
or paintings finished or produced by hand in oil colors in any sense of the
word, but, to the contrary, are merely cheap, quickly made, enlarged
photographic reproductions costing in the neighborhood of $1.25 each,
which are tinted, or colored, by the use of pastel or crayon, water color or
other powdered pigments soluble in water, sprayed upon the enlarged
photographic reproduction in solution largely through the use of a
mechanical air brush and compressed air.

2. Respondents exhibit to purchasers and prospective purchasers sam-
ples of attractive colored and finished specimens of the purported type
of work to be done. Prospective purchasers are told that they may obtain
similar ““paintings,” “oil paintings,” “miniatures,” or ‘portraits’’ from
respondents at a “reduced price,” ‘“‘advertising price,” ‘“special intro-
1(‘iuct,(zry price,” for the “ cost of production,” or in some cases, ‘“ absolutely
ree.

In truth and in fact, the so-called portraits or tinted photographic
reproductions produced, sold and distributed by respondents are different
from and greatly inferior in quality, workmanship and appearance to the
samples exhibited by respondents when obtaining orders for such products.
In truth and in fact, such products are not sold or delivered at ““reduced
price,” ‘“‘advertising price,” ‘““special introductory price,” for the “cost of
production” or “absolutely free” but, to the contrary, the price at which
respondents offer and sell unframed tinted photographic reproductions is
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in excess of and above the regular and customary price for which said
products usually and customarily sell in the ordinary course of business.

3. Said respondents, in some instances, induce the customer to lend
them a photograph or kodak snapshot of the party or parties whose por-
trait is to be “hand painted” and represent that such photograph is to be
used as a model or guide by the artist who is to ““paint’’ the “portrait”
or that an artist will make a “sketch’’ therefrom and that said photograph
or kodak snapshot will be returned to the purchaser with the completed
‘Work. In other instances, respondents represent that they maintain an

‘art association,” “art studio” or similar institution, in which highly
skilled artists copy the photographs or snapshots by hand in oil colors so
a8 to furnish the customer with a hand painted portrait or hand painted
Miniature in oil paints, whichever is desired. Respondents further repre-
sent to the prospective purchaser that the so-called “portrait” or *oil
painting”” will be finished in oil paints by hand on a durable background,
such ag linen or silk.

In truth and in fact, respondents are not now conducting, and never
have conducted, an'art association, an art studio or similar institution, and
such institutions are not now, and have not been during the times men-
tioned herein, owned or operated by the respondents herein. On the con-
trary, the business conducted by the respondents in the production, dis-
tribution and sale of said portraits and frames is and has been nothing
More, in fact, than a commercial business enterprise, selling to the pur-
chasing public for profit cheap colored or tinted photographic enlargements
or miniatures, and frames therefor. The use by respondents of the terms
“art association,” “‘art studio” and other terms of similar import and
Meaning misleads and deceives the purchasing public as to the character
of the business actually conducted by the respondents, and has caused the
burchasing public to confuse respondents’ business with various organiza-
tions of similar name or designation which conduct an ‘““art association,”
“ar}tl: studio’” or “art company,” and which are properly designated as
such, .

In truth and in fact, the products produced by respondents are not por-
traits or oil paintings as such terms are understood, finished in oil by hand
on linen, silk, or other similar fabric, but, to the contrary, are made with
water colors, as hereinabove described, on a type of photographic print
baper containing no linen or silk materials but so finished that the surface
has the appearance of cloth.

4. Respondents represent to purchasers that certain frames offered for
sale are gold-plated and that said frames contain very high quality, un-
breakable imported glass fronts.

In truth and in fact, said frames are not gold plates but are made of wood
colored with a yellow-like substance having the appearance of gold, and
the glass fronts used in said frames are of domestic origin.

5. When an order is secured, the delivery of the finished product is made
at a subsequent date by a respondent representative or a respondent sales
agent, generally known to the trade as a “follow-up” or ‘“delivery man,”
or some individual associated with respondents other than the respondent
or associate who secured the original order. - The person making the deliv-
ery is represented by the respondents to be a ‘field artist’” or “instructing
artist.” The picture is presented to the purchaser in a frame of unusual
type of octagonal, convex shape, regardless of whether or not a frame has
been previously ordered. Such frame and picture are of a type and shape
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that if purchaser does not buy a frame from respondents he will find great
difficulty in obtaining a frame to fit the picture from any other source. In
the event the purchaser objects to the quality, design or high price of the
frame or does not desire to purchase the frame, although in most instances,
he has been previously advised that there is no obligation to buy a frame,
he is for the first time informed that a frame for the product may not be
purchased from any source other than through the respondents; that the
portrait will not hold its colors or be of any value unless it is framed; and
that the customer has agreed to “protect” and “‘exhibit”” the portrait
and consequently under such agreement is obligated to buy a frame. The
respondents, in many instances, refuse to deliver the completed picture,
regardless of whether or not it has been paid for in full, or even to return
the original photograph loaned by the customer until a frame is ordered or
a claimed balance due is paid in full.

In truth and in fact, the sales agent represented by respondents to be a
“field artist”’ or “instructing artist”’ is not an artist in the sense that such
term is ordinarily understood by the consuming public. On the contrary,
said so-called “artist’’ is nothing more than a delivery man or frame sales-
man or follow-up man operating for and on behalf of respondents. Pur-
chasers are not advised, and there is no such understanding or agreement
in connection with said contracts, that photographs or snapshots loaned or
submitted by purchasers are to be retained by respondents until payment
of any sum alleged by respondents to be due them. On the contrary, pur-
chasers are advised by respondents that photographs lent to respondents
will be returned by respondents at the time the finished product is sub-
mitted, regardless of whether or not such product or a frame therefor, is
purchased. Respondents conceal and have concealed from the purchasers
at the time the so-called “portrait”’ is ordered the fact that the finished
product will be cut in an unusual octagonal shape, and will be delivered in
a frame of unusual octagonal, convex form and shape; and that it will be
impossible for the purchasers thereafter to obtain a frame to fit said por-
trait from any source except from or through respondents at prices fixed by
respondents.

6. The said respondents in other instances further represent to pro-
spective customers that their “company” is putting on an advertising
campaign to get it established in the customer’s community; respondents’
method of advertising is to induce the customers’ to ““take a chance” by
drawing from a number of envelopes containing slips of paper, one of which
is a so-called “lucky coupon” or “lucky certificate.”” Respondents further
represent that the customer who draws the so-called “lucky coupon” or
“lucky certificate” is to receive a $25.00 hand palntec_l oil portrait for only
$6.95. (At various times similar offers are made at different prices.) The
said envelopes containing said slips are so manipulated by respondents
that each prospective customer invariably draws a “lucky coupon” or
“certificate,” of which the following is typical:
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ROYAL ART STUDIOS
No. 1568

For the purpose of advertising and extending our business the original holder of this

RED SEAL CERTIFICATE
SEAL)
Is entitled to

feceive our new opalescent painting under the special privileges outlined by our
Tepresentative.,

LT I Royal Art Studios.

Various other types of certificates not specifically set out herein are used

y respondent representatives and respondent sales agents in carrying out

the said so-called drawing contest scheme, and the representations and

Sa{es methods used in furthering the scheme sometimes vary with different
8ales.

The holders of said “Red Seal Certificates” or other so-called “lucky
coupons’ are led by.the false statements and representations of respond-
ents, and by the “fake” drawings in which the holders were “lucky,” to
believe that said coupon or certificate places the holder at a distinct advan-
tage in purchasing a painting or portrait, and such holders are thereby in-
duced to enter into contracts for the purchase of a so-called “painting” or
“portrait.” In truth and in fact, said coupon or certificate gives the

older thereof no advantage in price whatsoever, for practically all pur-
* chasers are permitted to secure a “lucky coupon’” or “certificate,” and all
purchasers may purchase said “ paintings” or “portraits” at the price used
by respondents in making a so-called “special introductory offer.” In
truth and in fact, this procedure which is known to the trade as the “draw”’
Is merely a sales scheme used to gain entry into prospective customers’
homes and to secure from them a photograph or snapshot, and thus more
easily facilitate the sale of a picture and frame.

7. At a later date, when the “follow-up” man or frame salesman ap-
bears with the finished picture framed as aforesaid, various representa-
tions are used to induce the customer to execute a promissqry note for the
balance due made payable to the fictitious trade name under which the
particular respondent operates. Said note is ¢“ transferred” by respondent
representative or sales agent to Woelfel Studio, which organization credits
the amount of the sale to the account of the respondent under whose trade
hame or organization the sale is made. Respondent, Woelfel, then * trans-
fers” the note to States Finance Company with the statement, ““endorsed
without recourse” appearing thereon. In case of controversy with the
purchaser of any picture or frame, where such purchaser has given a note
for the unpaid balance due on such picture or frame, the respondent to
whom such note was given makes it a practice of avoiding any further
responsibility in connection with the contract by referring the purchaser to
States Finance Company and thus creating the impression in the mind of
the purchaser that by reason of the fact that the purchaser has given a
note now owned by States Finance Company, the respondent has been
removed from the situation and is no longer involved in any contractual
relationship with the purchaser. In this connection, the following and
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other statements of similar import are used by States Finance Company
in connection with such transactions:

We explained in & previous letter * * * that we are strictly a finance company
and have nothing whatever to do with the transactions of any other organization, When
you signed a note in the amount of §. . .. you received certain merchandise and on the
strength of your signature we paid for that merchandise at the time we procured the
note. The entire obligation is now directly to us and we must look to you for entire
settlement,

The above obligation has been turned over to us by (here is used trade name of
respondent representative making sale). All payments must be made to States Finance
Company.

In connection with these and similar representations respondent, Woel-
fel, trading as States Finance Company, advises the purchaser that the
“company’’ has bought the note of the purchaser or customer, has paid a
consideration therefor, is an innocent purchaser thereof and looks to the
customer for the payment of the note.

In truth and in fact, States Finance Company and Woelfel Studio, while
represented to be different business entities, are and have been one and the
same, each being owned, managed, operated and controlled out of the
same building in Chicago, by respondent, Woelfel. Respondent, Woelfel,
trading as States Finance Company does not buy the notes in question by
discount or otherwise and has not paid Woelfel Studio any consideration
therefor since the respondent, Woelfel, is one and the same person, trading
under both tr