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Appeals !or the District of Columbia (prior to 1une 7, 1934, Court of Appeals or the District of 
Columbia); D. C.•Distrlct Court. Bypbenated numbers refer to volume and page or the F. T. C. 
Reports, the number preceding the hyphen denoting the volume, the numbers following, the page. 

Ace Auto Supply Co., The, et aL ___________ _ 

Advance Paint Co·------------------------

A. E. Staley Mfg. Co., et aL---------------
135 F. (2d) 453. 

Alberty, Adah _____________ ----- ~ ____ --- __ _ 
118 F. (2d) 669. 

Algoma Lumber Co., et al.'-----------------
56 F. (2d) 774; 64 F. (2d) 618; 291 U. S. 

67; (54 S. Ct. 315). 
Allen B. Wrisley Co., et aL-----------------

113 F. (2d) 437. 
Alle-Rhume Remedy Co., Inc., et aL _______ _ 
Allied Pharmacal Co., Inc., etc _____________ _ 

Aluminum Co. of America------------------
284 Fed. 401; 299 Fed. 361. 

Amber-Ita (Ward J. Miller) ________________ _ 

A. McLean & Son, et aL-------------------
84 F. (2d) 910; 94 F. (2d) 802. 

American Army and Navy Stores, Inc _______ _ 
American Candy Co-----------------------

97 F. (2d) 1001. 
American College, et aL.------------------'" 
American Field Seed Co., et at_ ____________ _ 
American Medicinal Products, Inc., et aL ___ _ 

133 F. (2d) 426. 
American Snuff Co·-----------------------

38 F. (2d) 547. 

(C. C. A.) 32-1891. 
(C. C. A.) "Memoranda," 2Q-

739. 
(C. C. A.) 36-1126. 

(C. C. A.) 32-1871. 

(C. C. A.) 16-657, 17-669; (S.C.) 
18-669. 

(0. C. A.) 31-1815. 

(C. C. A.) 3Q-1613. 
(D. C.) 31-1905. 
(C. C. A.) 5-529, 7-618. 

(C. C. A.) 21-1223. 
(C. C. A.) 22-1149, 2CH501; 31-

1828. 
(C. A. for D. C.) 23-1392. 
(C. C. A.) 27-1683. 

(C: C. A.) 3Q-1674. 
(C. C. A.) 3Q-1648. 
(D. C.) 3Q-1683; (C. C. A.) 36-

1167. 
(C. C. A.) 13-607. 

t Interlfnrar citations are to tbe reports of the National Reporter System and to officlal.Unlted State! 
Supreme Court Rrports In thofe casrs In which thl' proceed In,. or proceedlnl!~ as the case may be, have 
been there reported. Such cases do not Include the decisions of the Ecpremc Court of the District of Colum· 
bla, nor,ln all cases, some or the other proCC'edings set forth In the ato,·e table. and described or reported In 
the Commission's Declslona and the Commission publlralfons entitled "Statutes and Declslons-1914-
1929," and "Statutes and Declslon&-193Q-1938," v•hlch also Include cases here involved, lor their respective 
periods. 

Said publications also Include Clayton Act cases bearing on I bose sections ofBald Act administered by the 
Commission during the aloruald period, but In which Commission wa.• not a party. "B. & D." refers to 
earlier publication, relrl"l'nce to later belnll "1938 S. & D." For "Memorandum of Court Action on Mlscel· 
laneous Interlocutory Motions" during the period coveredby the second compilation, namely 1931H938, 
eee sald·compllallon at page 481i et seq. 

• For Interlocutory order of lower court, see "Memoranda," 28-1006•or 1938 8. & D. 487. 
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. ,283 ·Fed. 999; 264 U. S. 298 (44 S. Ct. 
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Artloom Corp,! ______________ - __ --_- ____ --~ 
69 F. (2d) 36. 

Artloom Corp. v. National Better Business 
Bureau et al. 

48 F. (2d) 897. 
Associated News Photographic Service, Inc. 

eta\. 
Atlantic & Pacific Tea Co., The Great. _____ _ 

r.o6 F. (2ct) 667. 
Atlas Health Appliance Co. (Jacob L. Gold-

man). 
Avery Salt Co _______________ -. __ ._ ••••• ·• __ 
Aviation Institute of U.S. A., Inc __________ _ 

Ayer, Harriet Hubbard, Ino.•---------------
15 F. (2d) 274. 

Balditt, Rene P. (Clito Co.>----------------
Balme, PauL __________ - __ -.-----.- •• - ••• -

23 F. (2d) 615. 

I Interlocutory order. See also S. & D. 721. 

(C. C. A.) 34:--1862. 

(D. C.) 36-1175. 
(D. C.) 5-558; (S. C.) 7-599; 

(C. C. A.) 9-653; (8. C.) 1i-
668. 

(D. C.) 29-1629. 
(C. C. A.) 34:--1789. 

(D. C.) 29-1637. 

(C. C. A.) 28-1894. 

(C. C. A.) 11-646. 

(C. C. A.) 21-1202, 22-1155. 

(C. C. A.) "Memoranda," 20-745 
(C. A. of D. C.) 24-1601. 

(C. C. A.) 15-606. 

(D. C.) 29-1634; (C. C. A.) 35-
979. 

(D. C.) 36-1130. 

(C. C. A.) 17-658, 683; (8. C.) 
18-691. 

(C. C, A.)-18-680. 

(D. C.) footnote, 15-:-597. 

(C. C. A.) 35-978. 

(C. C. A.) 29-1591. 

(D. C.) 31-1897. 

(C. C. A.) 30-1667. 
(C. A. of D. C.) 21-1219. 
(C. C. A.) 10-754. 

(D. C.) 31-1894. 
(C. C. A.) 11-717. 

• For Interlocutory order, see "Memoranda," 2S-106& or 1038 B. & D. 48&. 
I For Interlocutory matter, see "Memoranda," 2S-1008 or 1938 8. & D. 489, 
I For Interlocutory order, see "Memoranda," 20-744 or S. & D. 720. 
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Ba;rber, Hiram (Motor Equipment Specialty (D. C.) 36-1174. 
Co.), U.S. v. 

Basic Products Co _________________________ (D. C.) 3-542. 

260 Fed. 472. 
Battle Creek Appliance Co., Ltd------------ (C. C. A.) 21-1220. 
Bayuk Cigars, Inc _________________________ (C. C. A.) 14-679 (footnote), 

708; 28-1958; 29-1574. 
Bazelon, Mitchell A., et al. (Evans Novelty (C. C. A.) 34-1806. 

Co., etc.) 
Bear Mill Manufacturing Co., Inc ___________ (C. C. A.) 27-1685. 

98 F. (2d) 67. 
Beech-Nut Packing Co.7 ____________________ (C. C. A.) 2-556; (8.· C.) 4-583. 

264 Fed. 885; 257 U.S. 441 (42 S. Ct. 150). 
Belmont Laboratories, Inc __________________ (C. C. A.) 28-1941. 

103 F. (2d) 538. 
Bene & Sons, Inc., John·------~------------ (C. C. A.) 7-612. 

299 Fed. 468. 
Benham, Harry S. (America's Medicines, etc.)_ 
Benham, Leland F. (The Zelle Co.) _________ _ 
Benton Announcements, Inc _______________ _ 

130 F. (2d) 254. 
Berkey & Gay Furniture Co. et aL _________ _ 

42 F. (2d) 427. 
Berry Seed Co. et aL----------------------

109 F. (2d) 1012. 
Bethlehem Steel Co _______________________ _ 

Biddle Purchasing Co. et aL----------------
96 F. (2d) 687; 117 F. (2d) 29. 

Blackstone Studios, Inc., et aL _____________ _ 
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Boyer's Candy, Lee _______________________ _ 

128 F. (2d) 261. 
Brach & Sons, E. J _______________________ _ 

Bradley, James J--------------------------
31 F. (2d) 569. 

(D. C.) 29-1629. 
(D. C.) 29-1631. 
(C. C. A.) 35--941. 

(C. C. A.) 14-679. 

(0. C. A.) 3Q-1649. 

(D. C.) (S. C. of D. C.) footnote, 
3-543. 

(C. C. A.) 26-1511; 32-1840, 
1867; 33-1796. 

(C. C. A.) 35-978. 
(C. C. A.) 26-1497. 
(C. C. A.) 26-1497. 

(C. C. A.) 22-1138, 34-1842. 

(C. C. A.) 36-1106. 

(C. C. A.) 22-1149; 31-1834. 

(C. C. A.) 35--955. 
(C. C. A.) 27-1706. 
(C. C. A.) 34-1857. 

(C. C, A.) 29-1577. 
(C. C. A.) 12-739. 

'For order or Circuit Court or Appeals on mandate, see "Memoranda," 2G-741 or 8. & D. 189. 
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Brecht Candy Co .. ------------------------
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102 F. (2d) 716. 
Candyma.sters, Inc _____ ------_- ___________ _ 

Canfield Oil Co----------------------------
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• Interlocutory order. B~e B. & D. 722. 

(C. C. A.) "Memoranda," 20-745. 
(C. C. A.) 25-1701. 

(D. C.) 36-1130. 

(C. C. A.) 28-1894. 

(C. C. A.) 17-680. 

(C. C. A.) 34-1865. 
(C. C. A.) 33-1819. 
(C. C. A.) 28-1959; 30-1650; 

(S. C.) 32-1848. 

(S. C. of D. C.) footnote, 3-542, 
(C. C. A.) 8-602. 

(C. C. A.) 23-138-1. 

(D. C.) 29-1643; 30-1727. 

(C. C. A.) 30-1670. 

(C. C. A.) 28-1954; 29-1568; 31-
1870. 

(C. C. A.) 28-1912; 33-1779. 

(C. C. A.) 34-1807. 
(C. C. A.) 4-542. 

(C. C. A.), footnote, 11-677. 

(C. C. A.) 28-1894. 

(D. C.) 31-1900. 
(D. C.) 31-1900. 
(C. C. A.) 29-1611. 

(D. C.) 29-1639. 
(C. C. A.) 12-726. 

(C. C. A.) 31-1793. 

(C. C. A.) 35-970. 

<9· C. A.) 13-612. 

(C. C. A.) 30-1676. 

(C. C. A.) 4-60·1; 10-687. 

t For Interlocutory order, see "Memoranda," 20-743 or S. & D. 716. 
It For Interlocutory order, see "Memoranda," 20-744 or B. & D. 719. 
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128 F. (2d) 542. 

Clein, Max L., et aL.----------------------
Clito Co. (Rene P. Balditt) ________________ _ 
Consolidated Book Publishers, Inc.13 ________ _ 

53 F. (2d) 942. 
Cordes, J. V., et al. (Martha Beasley Associ

ates). 
Cosner Candy Co _________________________ _ 

92 F. (2d) 1002. 
Coty, Inc. et al_ __________________________ • 

Counter Freezer Manufacturers, National 
Association of, et a.I. 

Cox, S. E. J------------------------------

Crancer, L.A., et aL •• --------------------
Cream of Wheat Co.u _____________________ _ 

14 F. (2d) 40. 
Cubberley, U.S. ex reL--------------------
Curtis Publishing Co ______ -------------- __ _ 

270 Fed. 881; 200 U.S. 568. 
Davis, John II., eta!. INormandie Et Cie) __ _ 
D. D. D. Corr----------------------------

125 F. (2d) 679. 
Deckelbaum, Howard (Sun Cut Rate Drug 

Store). 

(C. C. A.) 32-1866. 
(D. C.) 3Q--1687. 
(C. C. A.) 34-1865. 
(C. C. A.) 27-1678. 

(C. C. A.) 1Q--674. 

(C. C. A.) 26-1499. 

(C. C. A.) 33-1780. 

(D. C.) 32-1909. 
(C. C. A.) 8-597. 

(C. C. A.) 25-1692. 

(C. C. A.) 21-1197. 

(S. C. of D. C.), footnotes 3-543, 
4-539; (C. A. of D. C.) 5-584; 
(S. C.) 11-655. 

(C. C. A.) 35-956. 

(D. C.) 33-1812; (C. C. A.) 34-
1859. 

(C. C. A.) 32-1868. 
(D. C.) 31-1894. _ 
(C. C. A.) 15-637. 

(D. C.) 29-1621. 

(C. C. A.) 25-1703. 

(C. C. A.) 34-1832. 
(S. C. of D. C.) 22-1137. 

(C. C. A.), "Memoranda," 2Q-
739. 

(C. C. A.), footnote, 2Q--722. 
(C. C. A.) 1Q--724. 

(8. C. of D. C.), footnote, 18-663. 
{C. C. A.) 3-579; (S. C.) 5-599. 

(C. C. A.) 34-1833. 
(C. C. A.) 34-1821. 

(D. C.) 31-1888. 

II For Interlocutory order, see "Memoranda," 20-744 or' B. & D. 718. 
11 For final decree or Supreme Court or the District or Columbia, see footnote, 3-M2 et seq., B. & D. 190. 
II For Interlocutory order, see "Memoranda," 28-1966 or 1938 B. & D. 485. 
u For Interlocutory order, see "Memoranda," 20-744 or B. & D. 720. 
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De Forest's Training, Inc __________________ _ 

134 F. (2d) 819. 
Delco Novelty Co., etc. (Alvin B. Wolf) _____ _ 

135 F. (2d) 564. 
DeLuxe Products Co., etc. (Alvin B. Wolf) •• _ 

135 F. (2d) 564. 
Deran Confectionery Co., U.S. v ___________ _ 

Dietz Gum Co. et aL----------------------
104 F. (2d) 999. 

D. J. Mahler Co., Inc _____________________ _ 

Dodson, J. G _ ••• -------------------------
Dollar Co., The Robert •• -.---------------. 

Douglas Candy Co._ ••• ______ ------_--- __ _ 
125 F. (2d) 665. 

(C. C. A.) 36-1122. 

(C. C. A.) 36-1135. 

(C. C. A.) 36-1135. 

(D. C.) 3o-1729. 
(C. C. A.) 29-1557. 

(D. C.) 31-1891. 
(C. C. A.) 2o-737. 
(C. C. A.), footnote, 16-684; 

"Memoranda," 2o-739. 
(C. C. A.) 34--1815. 

Douglas Fir Exploitation & Export Co _______ (S.C. of D. C.), footnote, 3-539; 

Douglass Candy Co., etc. (Ira W. Minter 
et al.). 

102 F. (2d) 69. 
Dubinoff, Louis (Famous Pure Silk Hosiery 

Co.). 
Eastman Kodak Co. et aL _________________ _ 

7 F. (2d) 944; 274 U.S. 619 (47 S. Ct. 
688). 

Edison-Bell Co., Inc., et aL ________________ _ 
Educators Association, Inc., et aL __________ _ 

108 F. (2d) 470; 110 F. (2d) 72; 118 F. 
(2d) 562. 

Edwin Cigar Co., Inc _____________________ _ 

E. J. Brach & Sons-----------------------
Electric Bond & Share Co. (Smith, A. E., et 

al. 34 F. (2d) 323; 1 F. Supp. 247. 
Electrolysis Associates, Inc., et aL __________ _ 
Electro Thermal Co·-----------------------

91 F. (2d) 477. 
Elmer Candy Co., U.S. V------------------
Elmoro Cigar Co·-------------------------

' 107 F. (2d) 429. 
Englander Spring Bed Co., Inc _____________ _ 
Erie Laboratories, Inc., etc ________________ _ 

E. R. Page Co., Inc., The, U.S. V----------
Estrin, Louis, et al. (II udson Fur Dyeing Co.). 
Etablissements Rigaud, Inc., et aL •• _ •••• _ •• 

125 F. (2d) 590. 
Evans Fur Co. et aL •••• -------------------

88 F. (2d) 1008. 
Evans Novelty Co., etc. (Mitchell A. Bazelon 

et al.) 
Fairy foot Products Co __ •• ___ --------------

80 F. (2d) 684; 94 F. (2d) 844. . 
F. A. Martoccio Co. (Hollywood Candy Co.) •• 

87 F. (2d) 561. 

"Memoranda," 2o-741. 
(C. C. A.) 28-1S85. 

(C. C. A,) 27-1673. 

(C. C. A.) 9-642; (S. C.) 11-669. 

(D. C.), "Memoranda," 28-1969. 
cc. c. A.) ao-1614; ao-1658; 32-

1870. 

(C. C. A.) 2D-740. 
(C. C. A.) 29-1577. 
(D. C.) 13-563; 17-637. 

(D. C.) 3o-1720. 
(C. C. A.) 25--1695. 

(D. C.) 3o-1729. 
(C. C. A.) 29-1616. 

(D. C.), "Memoranda," 28-1969. 
(D. C.) 31-1905. 
(D. C.) 36-1175. 
(C. C. A.) 34--1805. 
(C. C. A.) 34--1811. 

(C. C. A.) 24-1600. 

(C. C. A.) 34--1806. 

(C. C. A.) 21-1224; 26-1507. 

(C. C. A.) 24--1608. 
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Famous Pure Silk Hosiery Co .. (Louis Dub\n- _ (C. C. A.) 27-1673. 
off.) 

Fashion Originators Guild of America, Inc., (C. C. A.) 31-1837; (S. C.) 32-
et al. 1856. 

114 F. (2d) 80; 312 U.S. 457 (61 S. Ct. 
703). 

Fioret Sales Co., Inc., et aL •••••••••••••••• (C. C. A.) 27-1702; 28-1955. 
100 F. (2d) 358. 

Fluegelman & Co., Inc., N ••••••••••••••••• (C. C, A.) 13-602. 
37 F. (2d) 59. . 

Flynn & Emrich Co.15 
·······-··········-··· (C. C. A.) 15-625. 

52 F. (2d) 836. 
Ford Motor Co_·---··---·-----·-··-·····-~ (C. C. A.) 31-1833; 33-1781. 

120F. (2d) 175. 
Fox Film Corporation--------~------------- (C. C. A.) 7-589. 

296 Fed. 353. 
Fresh Grown Preserve Corp. et aL. ________ _ 

125 F. (2d) 917. 
Fried, Leo, et aL----------------------·-·-
Fruit Growers' Express,.Inc ________________ _ 

274 Fed. 205; 261 U. S. 629 (42 S. Ct. 
518). 

Fulton Co., John L-----·------~-----------
130 F. (2d) 85. 

Garment Mfrs. Assn., Inc., et aL.----------· 
GenCI al Merchandise Co. (David Kritzik) ___ _ 

125 F. (2d) 351. 
General Motors Corp. et a.L----------------

114 F. (2d) 33. 
George H. Lee Co .• ·------'--~-------------

113 F. (2d) 583. 
George Ziegler Co·-----------··---··-----· 

90 F. (2d) 1007. 
Gerrard Co., Inc., The, et aL ______________ _ 
Gimbel Bros., Inc ________________________ _ 

116 F. (2d) 578. 
Glade Candy Co __________________ _. ______ _ 

106 F. (2d) 962. 
Globe Printing Co. (Morris Aron et al.) _____ _ 

50 F. Supp. 289. 
Goldman, Jacob L. (Atlas Health Appliance 

Co.) 

Good-Grape eo-----------·--------------· 
45 F. (2d) 70. 

Goodyear Tire & Rubber Co _______________ _ 

92 F. (2d) 677; 304 U. S. 257 (58 8. Ct. 
863); 101 F. (2d) 620. 

Gotlieb, Lenard, et a!. (Reed's Cut Rate Drug 
Store, etc.). 

Grand Rapids Furniture eo----··-----------
134 F. (2d) 332. 

(C. C. A.) 34-1827. 

(C. C. A.) 35-978. 
(C. C. A.) 3-628; foot?ote, 

6-559. 

(C. C. A.) 35-946. 

(S. C. of D. C.) footnote, 18-663. · 
(C. C. A.) 34-1808. 

(C. C. A.) 31-1852; 35-955. 

(C. C. A.), "Memoranda," 20. 
722; 31-1846. 

(C. C. A.) 24-1625. 

(C. C. A.) 34-1862. 
(C. C. A.) 32-1820. 

(C. C. A.) 29-1584. 

(D. C.) 36-1130. 

(D. C.) 31-1897. 

(C. C. A.) 14-695. 

(C. C. A.) 25-1707; (S • .C.) 26-
1521; (C. C. A.) 28-1899: 

(D. C.) 31-1885. 

(C. C. A.) 36-1118. 

11 For Interlocutory matter, see "Memoranda," 2S-1954, or 1938 S. & D. 48.5. 
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Grand' Rapids Varnish Co,Is ________________ _ 

41 F. (2d) 996. 
Gratz et aL-------------------------------

258 Fed. 314; 253 U.S. 421 (40 S. Ct. 572). 
Gr£'at Atlantic & Pacific Tea Co., The. __ • __ _ 

106 F. (2d) 667. 
Grcl:'n Supply Co., etc _____________________ _ 
Guarantee Veterinary Co. et al_ ____________ _ 

285 Fed. 853. 
Gulf Refining Co. et al. (Sinclair Refining Co. 

et al.) 
276 Fed. 686; 261 U.S. 463 (43 S. Ct. 450). 

Gynex Corp. (Bureau of Hygiene), U. S. v ___ _ 

Hall, James B., Jr ________________________ _ 

67 F. (2d) 9!l3. 
Halperin, Isidore, et al. (Well worth Sales Co.)_ 
Hamilt~;m~Brown Shoe Co., U.S. v ___________ _ 
Hammond Lumber Co ____________________ _ 

Hammond, Snyder & Co __________________ _ 

284 Fed. 886; 267 U.S. 586 (45 S. Ct. 461.) 

(C. C. A.) 13-580. 

(C. C. A.) 1-571, 2-545 (S. C.) 
2-564. 

(C. C. A.) 29--1591. 

(D. C.) 35-958. 
(C. C. A.) 5-567. 

(C. C. A.) 4-552; (S. C.) 6-587 

(D. C.) footnote, 34-1869; 35-
987. 

(C. C. A.) 2Q-740. ' 

(C. C. A.) 34-1841. 
(D. C.); footnote, 26-1495. 
(C. C. A.); footnote, 16-684; 

"Memoranda," 2(}-739. 
(D. C.) 5-578; (S.C.) 8-632. 

llarriet Hubbard Ayer, Inc _________________ (C. C. A.) 1Q-754. 
15 F. (2d) 274. 

Hartman Wholesale Drug Co., Inc., et aL ____ (D. C.) 27-1693. 
Haskelite Manufactming Corp ______________ (C. C. A.) 34-1855. 

127 F. (2d) 765. • 
Haynes & Co., Inc., Justin __________________ (C. C. A.) 29-1578. 

105 F. (2d) 988. 
Helen Ardelle, Inc.------------------------ (C. C. A.) 28-1894. 

101 F. (2d) 718. 
Herbal.Medicine Co. (George,Earl McJ(ewen .. (D. C.) 31-11H3. 

et al.). , 
Ilershey Chocolate Corp. et aL _ ••• ______ ••• (C. C. A.) 33-1798. 

121 F. (2d) 968. 
Heuser, Herman ________________ :, __________ (C. C. A.) 8-628. 

4 F. (2d) 632. 
Hausner & Son, II. N ---------------------- (C. C. A.) 29--1580. 

,106 F. (2d) 596. , 
Hill, Joe B., et al. (McAfee Candy Co., etc.) __ (C. C. A.) 34-1800. 

124 F. (2d) 104. 
Hills Bros •• -.-----------------.----_----- (C. C. A.) 10-653. 

9 F. (2d) 481. 
llires Turner Glass Co _____________________ (C. C. A.) 21-1207. 

81 F. (2d) 362. 
Iloboken White Lead & Color Works, Inc ____ (C. C. A.) 14-711, 18-663. 

67 F. (2d) 551. 
llofeller Candy Co., Bob ___________________ (C. C. A.) 22-1138, 34-1S.i2. 

82 F. (2d) 647. 
Hoffm11.n~Engineering Co ___________________ (C. C. A.) 21-1221. 
Holloway & Co., M. J., et at__ ______________ (C. C. A.) 22-1149; 31-1829. 

84 F. (2d) 910. 

11 For Interlocutory ordor, see "Momorand11," 2D-74fl, or 8. & D. 724. 
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Hollywood Candy Co:(F. A. Martoccio Go.) ___ (C. C. A.) 24-1608. 
87 F. (2d) 561. 

Holst Publishing Co., et al., U.S."---------- ·(D. C.) 30-1728. 
Hudson Co., The J. L ______________________ (C. C. A.) 32-1889. 
Hudson Fur Dyeing Co. (Louis Estrin ·et al.) __ (C. C. A.) 34-1805. 
Hughes, Inc., E. Griffiths 17.--------·-------- (C. A. of D. C.) 17-660, 20-734. 

63 F. (2d) 362. 
Hurst & Son, T. C------------------------- (D. C.) 3-565. 

268 Fed. 874. 
Ice Cream Manufacturers, International Asso- (S. C. of D. C.) 22-1137. 

ciation of, et al. • 
Illinois Lumber & Material Dealers Ass'n, Inc •• (C. C. A.) 27-1682. 

97 F. (2d) 1005. 
Imperial Candy Co------------------------ (C. C. A.) 28-1894. 

101 F. (2d) 718. 
Indiana Quartered Oak Co __________________ (C. C. A.) 12-721, 16-683. 

26 F. (2d) 340; 58 F. (2d) 182. 
Inecto, Inc.1s ______________________________ (C. C. A.) 18-705, 20-722. 

70 F. (2d) 370. 
Ink Co. of America, The, etc. (Cornelius P. (D. C.) 36-1171. 

Van Schaack, Jr.), U. S. v. 
International Art Co. et aL---------------- (C. C. A.) 30-1635. 

109 F. (2d) 393. 
International Association of Ice Cream Man- (8. C. of D. C.) 22-1137. 

ufacturers, et al. 
International Parts CorP------------------- (C. C. A.) 36-1102. 

133 F. (2d) 883. 
International Shoe Co.10-------------------- (C. C. A.) 12-732; (S.C.) 13-593. 

29 F. (2d) 518; 280 U.S. 291 (50S. Ct. 89). 
Ironized Yeast Co.------------------------ (C. C. A.) 20-737. 
Jackson Sales Co., The (Robert C. Bundy) ___ (C. C. A.) 33-1819. 
Jaffe, Benjamin--------------------------- (C. C. A.) 34-1785. 

123 F. (2d) 814. 
J. B. Lippincott Co ________________________ (C. C. A.) 36-1158. 

137 F. (2d) 490. 
Jenkins, Edward L., et al. (Antisepto Products (D. C.) 29-1637. 

Co., etc.). 
Jergens-Woodbury Sales Corp _______________ (C. C. A.) 36-1119. 
J. L. Hudson Co., The--------------------- (C. C. A.) 32-1889. 
John J. Fulton Co _________________________ (C. C. A.) 35-946. 

130 F. (2d) 85. 
Johnson Candy Co., Walter II-------------- (C. C. A.) 21-1195. 

78 F. (2d) 717. 
Jones Co., Inc., H. C----------------------- (D. C.) 5-578; (S. C.) 8-632. 

284 Fed. 886; 267 U.S. 586 (45 S. Ct. 461). 
Justin Haynes & Co., Inc------------'------- (C. C. A.) 29-1578. 

105 F. (2d) 988. 
Juvenile Shoe Co-------------------------- (C. C. A.) 6-594. 

289 Fed. 57. 
K. & S. Sales Co. et al., U.S."-------------- (D. C.) 30-1727. 

" For Interlocutory order, see "Memoranda," 2&-1968 or 1938 B. & D. ~89. 
II For certain prior Interlocutory proceedin~s. ace also "Memoranda," 28-1967 or 1938 8. & D. 488. 
II For Interlocutory order, see "Memoranda," 20-74S or B. & D. 722 • 
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Kaplan, Blanche (Progressive Medical Co., (D. C.) '3(}-1690. 
etc.) 

Kay, Abbott E---------------~------------ (C. C. A.) 13:..575, 
35 F. (2d) 160. 

Keller, Louis, et al. (Casey Concession Co.)--- (C. C. A.) 35-970. 
132 F. (2d) 59. 

Kelley, James----------------------------- (C. C. A.) 24-1617. 
87 F. (2d) 1004. 

Keppel & Bro., Inc., ll. F------------------ (C. C. A.) 17-651; (S.C.) 18-684. 
· 63.F. (2d) 81; 291 U.S. 304 (54 S. Ct. 423). 

Kidder Oil Co _______________________ : _____ (C. C. A.) 32-1823. 

117 F. (2d) 892. ' 
Kinney-Rome Co __________________________ (C. C. A.) 4-546. 

275 Fed. 665. 
Kirk & Co., Jas. S., et aJ2°------------------ (C. C. A.) 16-671. 

59 F. (2d) 179. 
Kirschmann Hardwood Co _________________ _ 

Klapp, Charles L. (The Cardinal Co.) _______ _ 
Klesncr, Alfred (Shade Shop, etc.) __________ _ 

6 F. (2d) 701; 274 U. S. 145 (47 S. Ct. 
I 557); 25 F. (2d) 524; 280 u. s. 19 (50 

S. Ct. 1). 
Klimate-Pruf Manufacturing Co., U. S. v __ __ _ 
Kobi & Co., J. W.21------------------------

23 F. (2d) 41. 
Koch, Carl E., et al., U.S. 11---------------
Koolish, Philip Harry, et al. (Standard Dis

tributing Co.) 
129 F. (2d) 64. 

Kritzik, David (General Merchandise Co.) ___ _ 
125 F. (2d) 351. 

L. & C. Mayers Co., Inc ___________________ _ 
97 F. (2d) 365. 

Lane, Albert _____________________________ _ 
130 F. (2d) 48. 

Leader Novelty Candy Co., Inc ____________ _ 
92 F. (2d) 1002. 

Leavitt, Louis n ________________ ---- ______ _ 

• 16 F. (2d) 1019. . 
Lee Doycr's Candy ____ --_-_-- __ - _________ _ 

128 F. (2d) 261. 
Lee Co., George 11-------------------------

113 F. (2d) 583. 
Lee, U.S. v. (Sherwin et al. v. U .. S.) ________ _ 

290 Fed. 517; 297 Fed. 704 (affirmed 
268 U.S. 369; 45 S. Ct. 517). 

Leisenring, Edwin L., et al. (U. S. Drug & 
Sale.- Co., etc.). 

Lesinsky Co., II---------------------------
277 Fed. 756. 

(C. C. A.); footnote, 16-684; 
"Memoranda," 2(}-739. 

(D. C.) 29-1639. 
(C. A. of D. C.) 9-650, (8. C.) 

11-661; (C. A. of D. C.) 12-
717; (8. q 13-581. 

(D. C.) 3(}-1730. 
(C. C. A.) 11-713. 

(D. C.) 34-1870. 
(C. C. A.) 34-1863; 35-944. 

(C. C. A.) 34-1808. 

(C. C. A.) 27-1675. 

(C. C. A.) 35-949. 

(C. C. A.) 25-1701. 

(C. C. A.) 11-635, 21-1228, 

(C. C. A.) 34-1857. 

(C. C. A.) "Memoranda," 2D-
722; 31-1846. 

(D. C.) (C. C. A.); footnote, 
6-559. 

(D. C.) 3G-1701. 

(C. C. A.) 4--595. 

It For Interlocutory order, see "Memoranda," 2G-745 or 8. & D. 723. 
" For Interlocutory order, see "Memoranda," 2()-745 or 8. & D. 721. 
n For lntorlocutory order, see "Memoranda," 2()-744 or 8. & D. 721. 
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Levore Co. et al., U.S. 11-------------------
Lewyn Drug, Inc. ________________________ _ 
Liberty Co., etc. (Joe B. Hill et al.) _________ _ 

124 F. (2d) 104. 
Lighthouse Rug Co ____ • _____________ • ____ _ 

35 F. (2d) 163. 
Lippincott Co., J. B------------------------

137 F. (2d) 490. 
Liquor Trades Stabilization Bureau, Inc. et aL. 

121 F. (2d) 455. 
Loose-Wiles Biscuit Co ______ • _____________ _ 

299 Fed. 733. 
l.<Jrillarc.l Co., P. ___________ - _____________ _ 

283 Fed. 999; 264 U.S. 298 (44 S. Ct. 336). 
Macfadden Publications, Inc.23 _____________ _ 

37 F. (2d) 822. 
Macher Watch &'Jewelry Co., etc __________ _ 

126 F. (2d) 420. 
Mahler Co., Inc., D. J_ ___________________ : 

Maisel Trading Post, Inc __________________ _ 
77 F. (2d) 246; 79 F. (2d) 127; 84 F. (2d) 

-768. 
Maison PicheL •• --- _______ •• _________ ~ ___ _ 

Maloney Oil & Mfg. Co. (Sinclair Refining Co. 
et al.). · 

276 Fed. 686; 261 U.S. 463 (43 S. Ct. 250). 
Mandel Brothers, Inc., et aL---------------
March of Time Candies, Inc _______________ _ 

104 F. (2d) 999. 
Marietta Mfg. Co.-----------------------_ 

50 F. (2d) 641. 
Marshall Field & Co., et aL----------------
1\lartha Beasley Associates (J. V. Cordes et 

al.). 
l\Iartoccio Co., F. A. (Hollywood Candy Co.) __ 

87 F. (2d) 561. 
:\lasland Duralcather Co., et al_ ____________ _ 

34 F. (2d) 733. 
Mayers Co., Inc., L. & C.------------------

97 F. (2d) 365. 
Maynard Coal Co.u ••• _______ • ___________ _ 

22 F. (2d) 873. 
May's Cut Rate Drug Co •• ----------------
May's Cut Rate Drug Co. of Charleston ____ • 
McAfee Candy Co., etc. (Joe B. Hill e't al.) __ _ 

124 F. (2d) 104. 
McKewen, George Earl, et at. (Herbal Medi

cine Co.). 
McKinley - Roosevelt College of Arts and 

Sciences. 

(D. C.) 33-1833. 
(D. C.) 28-1951. 
(C. C. A.) 34-1800. 

(C. C. A.) 13-587. 

(C. C. A.) 36-1158. 

(C. C. A.) 33-1780. 

(C. C. A.) 7-603. 

(D. C.) 5-558, (S. C.) 7-599. 

(C. A. of D. C.) 13-605. 

(C. C. A.) 34-1835. 

(D. C.) 31-1891. 
(C. C. A.) 2Q-725, 21-1212, 23-

1381. 

(D. C.) footnote, 18-663. 
(C. C. A.) 4-552; (S, C.) 6-587. 

(C. C. A.) 32-1886. 
(C. C. A.) 29-1557. 

(C. C. A.) 15-613. 

(C. C. A.) 32-1886. 
(D. C.) 29-1621. 

(C. C. A.) 24-1608. 

(C. C. A.) 13-567. 

(C. C. A.) 27-1675. 

(S. C. of D. C.) 3-555, 6-575; 
(C. A. of D. C.) 11-698). 

(D. C.) 30--1713. 
(D. C.) 30--1710. 
(C. C. A.) 34-1800. 

(D. C.) 31-1913. 

(C. C. A.) 32-1878. 

n For order of the Supreme Court of the District of Columbia, denying petition for writ of mandamlll 
eto., Bee "1\icmoran<lu," 20-742 or S. & D. 704. 

M For order of thP Supreme Court of the District of Columbia on mandate from Court of Appeals of the 
District of Columhla, see "Memorandll;" 2D-742 or S. & D., footnote, 650, 
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McLean & Son, A., et aL-----------~-------
84 F. (2d) 910; 94 F. (2d) 802. 

Mella Manufacturing Co., U. S.v ___________ _ 
Meister Candy Co., U. S. v ________________ _ 
Mennen Co.23 • ______ -- __ - _- ____ -- _- _- -----

288 Fed. 774. 
Mentho-Mulsion, Inc., et aL _______________ _ 
Merit Health Appliance Co. (GeorgeS. Mogil

ner et a!.). 
Mid West Mills, Inc ______________________ _ 

90 F. (2d) 723. 
Mid-West Portrait Service, etc. (Cornelius P. 

Van Schaack, Jr.), U. S. v. 
Mid-West Sales Syndicate, etc. (Cornelius P. 

Van Schaack, Jr.), U. S. v. 
Midwest Studios, Inc., U. S. v _____________ _ 
Miles Laboratories, Inc _____ -------_- ______ _ 

50 F. Supp. 434. 
Miller Co., Charles N ----- __ ---- __ ---------

97 F. (2d) 563. 
Miller Drug Co ____ --- ____ - __ --" _________ _ 
Miller, Ward J. (Amber-Ita) _______________ _ 
Millers National Federation, et aL _________ _ 

23 F. (2d) 968; 47 F. (2d) 428. 

Millinery Creators' Guild, Inc., et aL _______ _ 
109 F. (2d) 175; 312 U.S. 469 (61 S. Ct. 

708). 
Mills Novelty Co., et al., U.S. ex reL ______ _ 
Minneapolis, Chamber of Commerce of, et al.". 

280 Fed. 45; 13 F. (2d) 673. 
Minter Brothers, etC-----------------------

102 F. (2d) 69. 
Mishawaka Woolen Mfg. Co _______________ _ 

283 Fed. 1022; 260 U. S. 748 (43 S. Ct. 
247). 

M. J. Holloway & Co., et aL ______________ _ 
84 F. (2d) 910. 

Modern Hat Works (Jacob Schachnow) _____ _ 
Mogilner, George S., et al. (Merit Health Ap· 

pliance Co.). 
Moir, John, et al. (Chase & Sanborn) 21 _____ _ 

12 F. (2d) 22. 
Montebello Distillers, Inc., U.S. V------~---
Moretrench CorP--------------------------

127 F. (2d) 792. 
Morrissey & Co., Chas. T., etc _____________ _ 

47 F. (2d) 101. 
Morton Salt Co ••••• ----------------------

(C. C. A.) 22-1149; 26-1501; 31-
1828. 

(D. C.) 32-1907. 
(D. C.) 36-1173. 
(C. C. A.) 6-579. 

(C. C. A.) 32-1868. 
(D. C.) 32-1900. 

(C. C. A.) 25-1688. 

(D. C.) 36-1171. 

(D. C.) 36-1171. 

(D. C.) 34-1869. 
(D. C. of D. C.) 36-1148. 

(C. C. A.) 27-1678. 

(D. C.) 31-1908. 
(C. C. A.) 21-1223. 
(S. C. of D. C.) 1(}-739; (C. A. of 

D. C.) 11-705; (S. C. of D. C.) 
14-675 (footnote); (C. A. of 
D. C.) 14-712. 

(C. C. A.) 3(}-1619; (S. C.) 32-
1865. 

(S. C. of D. C.) 22-1137. 
(C. C. A.) 4-604, 1(}-687. 

(C. C. A.) 28-1885. 

(C. C. A., S. C.) 5-557. 

(C. C. A.) 22-1149; 31-1829. 

(C. C. A.) 32-1875. 
(D. C.) 32-1900. 

(C. C. A.) 1(}-674. 

(D. C.) 32-1908. 
(C. C. A.) 34-1849. 

(C. C. A.) 14-716. 

(C. C. A.) 3(}-1666. 

,. For lntPrlocutory order, see "Memoranda," 20-743 or B. & D. 715. 
• For Interlocutory order, see "Memoranda," 20-74i or S. & D. 719. 
11 For Interlocutory order, see "Memoranda," 2G-744 or B. & D. 718. 

1 ... ,J ll f:l I" J'l,... !lJI11tl t• I !0 J J,J...,I\l 



TABL~ OF COUR'T CASES IN< VOLUME& 1-3 61 INCLUSIVE XXXIII 

Motor Equipment Specialty Co. (Hiram (D. C.) 3&-1174. 
Barber), U. S. v. 

Mutual Printing Co., U.S. v ________________ (D. C.) 32-1909. 
National Association of Counter Freezer (S. C. of D. C.) 22-1137. 

Manufacturers et al. 
National Biscuit Co.2s _____________________ _ 

299 Fed. 733; 18 F. Supp. 667. 
(C. C. A.) 7-603; (D. C.) 24-

1618. 
National Biscuit Co., U.S. v _______________ _ (D. C.) 27-1697. 

25 F. Supp. 329. 
National Candy Co ______ ----------------- (C. C. A.) 29-1557. 

104 F. (2d) 999. 
National Harness Mfrs. Assn ________________ (C. C. A.) 4-539, 3-570. 

261 Fed. 170; 2G8 Fed. 705. 
National Kream Co., Inc., and National (C. C. A.) 27-1681. 

Foods, Inc. 
National MerchandiHing Co., etc. (Perce P. (D. C.) 35-958. 

Green et al). 
National Optical Stores Co. et aL __________ _ 

National Silver Co .. ~----------------------
88 F. (2d) 425. 

(D. C.), "Memoranda" 28-1970. 
(C. C. A.) 24-1627; 28-1957; 30-

1675. 
National Supply Co., etc. (Perce P. Green 35-9q8. 

et al.). 
Neff, George G. (Pro~tex: Co.).---------·---- (C. C. A.) 32-1842. 

117 F. (2d) 495. 
New Jersey Asbestos Co ____________________ (C. C. A.) 2-553. 

264 Fed. 509. 
New York Premium Novelty Co. (Alexander (C. C. A.) 34-1789. 

Weiler et al.) 
Nitke, SamueL--------------------------- (C. A. of D. C.) 34-1840. 
Non-Plate Engraving Co.2u __________________ (C. C. A.) 15-597. 

49 F. (2d) 7G6. 
Norden Ship Supply Co., Inc., el al. (Winslow (C. C. A.) 4-578. 

eta!.) 
277 Fed. 206. 

Normandie et Cie (John H. Davis ct a!.) _____ (C. C. A.) 3-l-1833. 
Northam Warren Corp _____________________ (C. C. A.) 1&-687. 

59 F. (2d) 106. 
Nulomoline Co _____ ---- _________ ---·-- ____ _ 

254 Fed. 988. 
Oberlin, Robert C. (Research Products Co.) __ 
Ohio Leather Co.ao ________________________ _ 

45 F. (2d) 39. 
Oliver Brothers, Inc., eta'------------------

102 F. (2d) 763. 
Omega Manufacturing Co., Inc., et aL ______ _ 
Oppenheim, Collins & Co., Inc., U.S. v _____ _ 
Oppenheim, Oberndorf & Co. (Sealpax Co.)31 __ 

5 F. (2d) 574. 
Ostermoor & Co., Inc,3'--------------------

16 F. (2d) 962. 

(C. C. A.), footnote, 
"Memoranda," 20-740. 

(D. C.) 29-1626. 
(C. C. A.) 4-699. 

(C. C. A.) 28-1926. 

(D. C.) 30-1717. 
(D. C.) 33-1833. 
(C. C. A.) 9-629. 

(C. C. A.) 11-642. 

II For Interlocutory or<ler, see "Me.morandA," 2G-743 or 8. & D. 716. 
II For Interlocutory order, see "Memoranda," 28-1905 or 1938 B. & D. 48.\, 
10 For Interlocutory order, see "Memoranda," 2G-746 or S. & D. 724. 
It For Interlocutory order, see "Memoranda," 2G-743 or 8. & D. 717. 
II For Interlocutory order, see "MemorAn<la," 2o-744 or 8. & D. 720. 

1528713-43-vol. 36--S 

3-542; 
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Ostler Candy Co--------------------------
106 F. (2d) 962. 

Ozment, C. J., etC.---·-------------------
Pacific States Paper Trade Assn. et aL.------

4 F. (2d) 457; 273 U.S. 52 (47 S. Ct. 255); 
88 F. (2d) 1009. 

Page Co., Inc., The E. R., U.S. v __________ _ 
Paramount Famous-Lasky Corp. 33 ___ • _.- •• _. 

57 F. (2d) 152. 
Parfums Corday, Inc.----------------------

120 F. (2d) 808. 
Park, Inc., Philip R------------------------

136 F. (2d) 428. 
Pearsall Butter Co., B. S.34

----------------

. 292 Fed. 720. 
Pep Boys-Manny, Moe & Jack, Inc _______ _ 

122 F. (2d) 158. 
Perfect Reconditioned Spark Plug Co., The, 

et al. 
Perfect Voice Institute et aL---------------
Perma-1\faid Co., Inc ••• -------------------

121 F. (2d) 282. . 
Peterson, W. H., et aL---------------------

124 F. (2d) 187. 
Petrie, John (B-X Laboratories and Purity 

Products Co.), U. S. v. 
Philip Carey Mfg. Co. et aL----------------

29 F. (2d) 49. 
Philip H.. Park, Inc------------------------

136 F. (2d) 428. 
Pioneer Advertising Co., etc. (Cornelius P. 

Van Schaack, Jr.), U. S. v. 
Pittsburgh Cut Rate Drug Co ______________ _ 
Piuma, U. S. v. _____ -- ___________________ _ 

40 F. Supp. 119; 126 F. (2d) 601. 
Plantation Chocolate Co., Inc., U.S. V-------
Pond's Extract Co ________________________ _ 

Positive Products Co., etc. (Earl Aronberg) __ _ 
132 F. (2d) 165. 

Powe Lumber Cu., Thos. E------------·----
"' 

(C. C. A.) 29-1584. 

(C. C. A.) 22-1135. 
(C. C. A.) 8-608; (S.C.) 11- 636; 

(C. C. A.) 24-1631. 

(D. C.) 36--1175. 
(C. C. A.) 16--660. 

(C. C. A.) 33-1797. 

(C. C. A.) 36--1155. 

(C. C. A.) 6--605. 

(C. C. A.) 33-1807. 

(C. C. A.) 32-1891. 

(C. C. A.) 35-975. 
(C. C. A.) 33-1803. 

(C. C. A.) 34--1789. 

(D. C.) 29-1643; 30--1727. 

(C. C. A.) 12-726. 

(C. C. A.) 31H 155. 

(D. C.) 36--1171. 

(D. C.) 30--1707. 
(D. C.) 33-1827; (C. C. A.) 

31-1837. 
(D. C.) 32-1908. 
(C. C. A.) 36--1101. 
(D. C.) 2!1--1634; (C. C. A.) 35-

970. 
(C. C. A.), ·footnote, 16-684; 

"Memoranda," 20--731J. 
Poy, Fong, ct aL ____ • _ •• __ • _____________ • _ (C. C. A.) 3-1 1790. 

124 F. (2d) 398. 
Premium Sales Co., etc. (Mitchell A. Bnzclon 

et al.) 
Procter & Gamble Co. et aL----------------

11 F. (2d) 47. 

(C. C. A.) 3-t-1806. 

(C. C. A.) 10--661 

Progressive Medical Co., etc. (Blanche Kap- (D. C.) 30--lGIJO. 
Jan). 

Prostex Co. (George C. Neff) _______________ (C. C. A.) 32-1842. 
117 F. (2d) 405. 

II For Interlocutory order, s~e "M~.tnoranda," 28--1\Jt\7 or 1\l:\S B.'& D. 487. 
II For Interlocutory order, see "Memoranda," 20-743 or B. & D. 716, 
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Pure Silk Hosiery Mills, Inc _______________ _ 
3 F. (2d) 105. 

Q. R. S. Music Co.z5 ______________________ _ 

12 F. (2d) 730. 
Quality Bakers of America et aL ___________ -

114 F. (2d) 303. 
Queen Anne Candy Co. et aL ______________ _ 

84 F. (2d) 910. . 
Queen Chemical Co. (Charles Shrader) ______ _ 
Rabhor Co., Inc., The _____________________ _ 
Radio Wire Television, Inc., of New York et aL 
Raladam Co.a6 ~ ________ ----- _____________ _ 

42 F. (2d) 430; 51 F. (2d) 587; 283 U. S. 
643 (51 S. Ct. 587); 123 F. (2d) 34; 316 
U. S. 149 (62 S. Ct. 966). 

Rand, Howard, et al. (Green Supply Co., etc.)_ 
Raymond Bros.-Clark Co __________________ _ 

280 Fed. 529; 263 U.S. 565 (44 S. Ct. 162). 
Real Products Corp. et aL------------------

00 F. (2d) 617. 
Reed's Cut Rate Drug Store, etc. (Lenard 

Gotlieb et al.). 
Republic Iron & Steel Co __________________ _ 

Research Products Co. (Robert C. Oberlin) __ _ 
Rex Products Co., etc. (Earl A ron berg) _____ _ 

132 F. (2d) 165. 
Ritholz, Benjamin D., et aL _______________ _ 

105 F. (2d) 937. 

Rittcnhou!'e Candy Co. (Sol Block et al.) _____ _ 
Rock, l\Ionica M ____________ ---- ____ ------

117 F. (2d) 680. Rogers Candy Co _________________________ _ 

101 F. (2d) 718. 
Ron-Al Medicine Co., Dr., etc. (Irving 

Sofronr;ki), 
Royal Baking Powder Co.l7 ________________ _ 

281 Fed. 744; 32 F. (2d) 966. 

Royal Milling Co. ct al.as __________________ _ 

58 F. (2d) 581; 288 U. S. 212 (53 S. Ct. 
335). 

(C. C. A.) 8-595. 

(C. C. A.) 1G-683. 

(C. C. A.) 31-1858. 

(C. C. A.) 22-1149; 31-1832. 

(D. C.) 32-1904. 
(C. C. A.) 34-1847. 
(C. C. A.) 31-1882. 
(C. C. A.) 14-683; (S. C.) 15-

598; (C. C. A.) 33-1820; (S. 
C.) 34-1843. 

(D. C.) 35-958. 
(C. C. A.) 4-625; (8. C.) 7-594. 

(C. C. A.) 25-1685. 

(D. C.) 31-1885. 

(D. c;) (S. C. of D. C.), foot
note, 3-543. 

(D. C.) 29-1626. 
(D. C.) 29-1634 (C. C. A.) 35-

979. 
(C. C. A.) 22-1145; (D. C. of 

D. C.) 27-1696; (C. A. of D. 
C.) 29-1560. 

(C. C. A.) 26-1497. 
(C. C. A.) 32-1845. 

(C. C. A.) 28-1894. 

(D. C.) 29-1624. 

(C. C. A.) 4-614; (S. C. of D. C.) 
11-677, 701; (C. A. of D. C.) 
12-740. 

(C. C. A.) 16-679; (S.C.) 17-664. 

II For lntt'rlocutory ordrr, !K'e "Mcmorllllda," 2(}-744 or B. & D. 719. 
If For Interlocutory order of lower court !K'e "Memor1111d:a," 28-1966 or 1938 B. & D. 486. 
11 For Interlocutory ordPr In proceeding terminating In decision In 281 Fed. 744 (4-614), aee "Memoranda," 

»-743 or B. & D. 715. 
For memorandum of decision of the Supreme Court of the District of Columbia, declining to grant a 

IU(ll'rscdt•as to operate as an Injunction aialnst Commission, pending appeal, and final decree dismissing 
plalntilt's bill on Nov. 16, 1027, see "Memoranda," ~742 or B. & D. 651. 

For order or Supreme Court or the District of Columbia on May 17, 1929, denying company's petition for 
, writ of m1111damus to require certain action of Commission re certain allldavlts and motions, see "Memo

rlllldR," :»-742 or B. & D. 703, 704. 
11 For Interlocutory order of lower oourt, 11ee "Memoranda," 28-1966 or 1938 B. & D. 486, 
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Ryan Candy Co. (Southern Premium Manu
facturing Co., etc.) 

83 F. (2d) 1008. 
Saks & Co _______________________________ _ 

Salt Producers Ass'n et aL _________________ _ 

134 F. (2d) 354. 
Sanders, Peter, et al. (The Perfect Recondi

tioned Spark Plug Co.) 

Savage Candy Co-------------------------
92 F. (2d) 1003. 

Schachnow, Jacob (Modern Hat Works) _____ _ 
Scientific Manufacturing Co., Inc., et aL ____ _ 

124 F. (2d) 640. 
Sea Island Thread Co., Inc ________________ _ 

22 F. (2d) 1019. 
Sealpax Co. (Oppenheim, Oberndorf & Co.)as __ 

5 F. (2d) 574. 
Sears, Roebuck & Co _____________________ _ 

258 Fed. 307. 
:Sebrone Co. et aL ________________________ _ 

135 F. (2d) 676. 
Sekov Corp., et aL -----------------------
Shade Shop, etc., Alfred Klcsner doing busi

ness under name of, see Klesner, Alfred. 
Shakespeare Co __________________________ _ 

50 F. (2d) 758. 
Shapiro, William, et aL ___________________ _ 
Sheffield Silver Co., Inc ____________________ _ 

98 F. (2d) 676. 
Sherry's Cut Rat.e Drug Co., Inc ___________ _ 
Sherwin et al, 11. U.S. (Lee, U.S. v.)---------

2!/0 Fed. 517; 297 Fed. 704 (affirmed, 268 
U.S. 369); (45 S. Ct. 517). 

Shrader, Charles (Queen Chemical Co.) ______ _ 
Shupe-Williams Candy Co _________________ _ 

106 F. (2d) 962. 
Sifers Confect.ion Co. (II. I. Sifers, etc.) _____ _ 

81 F. (2d) 999. 
Signode Hteel Strapping Co ________________ _ 

132 F. (2d) 48. 
Silver Co., L. ll---------------------------

289 Fed. 985; 292 Fed. 752. 
Sinclair Refining Co _______________________ _ 

276 Fed. GS6; 261 U.S. 463 (43 S. Ct. 450). 
Smith, A. E., et al., and Electric Bond and 

Share Co. 
34 F. (2d) 323; 1 F. Supp. 247. 

SofronRki, Irving (Dr. Ron-Al l\ledicine Co., 
etc.). 

Southern Hardware Joubers Assn ___________ _ 

290 Fed. 773. 

(C. C. A.) 22-1143. 

(C. C. A.) 32-1877. 
(C. C. A.) 36-1110. 

(C. C. A.) 32-1891. 

(C. C. A.) 25-1705. 

(C. C. A.) 32-1875. 
(C. C. A.) 34--1793. 

(C. C. A.) 11-705. 

(C. C. A.) 9-629. 

(C. C. A.) 1-562, 2-536. 

(C. C. A.) 36-1142. 

(D. C.) 3D-1705. 

(C. C. A.) 15-609. 

(C. C. A.) 35-978. 
(C. C. A.) 27-1689; 31-1826 

(D. C.) 31-1903. 
(D. C.); (C. C. A.} footnote, 

6-559. 

(D. C.) 32-1904. 
(C. C. A.) 29-1584. 

(C. C. A.) 22-1147, 

(C. C. A.) ~5-960. 

(C. C. A.) 6-559, 608. 

(C. C. A.) 4--552; (S. C.} 6-587. 

(D. C.) 13-563, 17-637. 

(D. C.) 29-1624. 

(C. C. A.) 6-597. 

• For Interlocutory order, !e& "M11moranda," 20-743 or B. & D. 717. 
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Southern Premium Manufacturing Co., etc. (C. C. A.) 22-1143. 
(Ryan Candy Co.). 

83 F. (2d) 1008. 
Sowles, l\L 11----------------------------- (D. C.) "Memoranda" 20-740. 
Stadley, Nolan B. (Sterling Appliance Co.) ____ (D. C.) 32-1896. 
Staley Mfg. Co., A. E., et aL _______________ (C. C. A.) 36-1126. 

135 F. (2d) 453. 
Standard Container Manufacturers' Associa- (C. C. A.) 32-1879. 

tion, Inc., et a!. 
119 F. (2d) 262. 

Standard Distributing Co. (Philip Harry (C. C. A.) 34-1863; 35-944. 
· Koolish et al.). 

129 F. (2d) 64. 
Standard Education Society ________________ _ 

14 F. (2d) 974; 86 F. (2d) 692; 302 U. S. 
112 (58 S. Ct. 113); 97 F. (2d) 513. 

Standard Oil Co. of New Jersey, et al_ ______ _ 
282 Fed. 81; 261 U.S. 463 (43 S. Ct. 450). 

(C. C. A.) 10-751; 24-1591; (S. 
C.) 25-1715; (C. C. A.) 26-
1524.; 27-1680; 35-976. 

(C. C. A.) 5-542, 6-587. 

Standard Oil Co.; of New York ______________ (C. C.'A.) 3-622. 
273 Fed. 4 78. 

Stanton, Druggist to Women, Clara __________ (C. C. A.) 35-956. 
131 F. (2d) 105. 

Startup Candy Co ______________________ • ___ (C. C. A.) 28-1951. 
102 F. (2d) 1015. 

Sterling Appliance Co. (Nolan B. Stadley) ___ _ 
Stevenson Corp., The, et aL---------------
Sun Cut Rate Drug Store (Howard Deckel-

baum). 
Sweet Candy Co __________ ------ ____ ----- __ 

112 F. (2d) 168. 
Sweets Co. of America, Inc ________________ _ 

109 F. (2d) 2!l6. 
Swift & Co. _____________________________ _ 

8 F. (2d) 595; 272 U.S. 554 (47 S. Ct. 175). 

(D. C.) 32-1896. 
(C. C. A.) 33-1818. 
(D. C.) 31-1888. 

(C. C. A.) 30-1682; (D. C.) 35-
988. 

(C. C. A.) 30-1625; (D. C.) 35-
988. 

(C. C. A.) 8-616; (S. C.) 11-629. 

Temple Anthracite Coal Co _________________ (C. C. A.) 15-616. 
51 F. (2d) 656. 

Texas Co. (Standard Oil Co. of N.Y.) _______ (C. C. A.) 3-622. 
273 Fed. 4 78. 

Thatcher Mfg. Co.------------------------ (C. C. A.) 9--631; (S.C.) 11-629. 
5 F. (2d) 615; 272 U.S. 554 (47 S. Ct. 175). 

Thomas Quilt Factories------------------·- (C. C. A.) 32-1815. 
116 F. (2d) 347. 

Thomsen-King & Co., Inc., et. aL __________ _ 
109 F. (2d) 516. 

Thyrole Products Co. (I. Ralph Weinstock) __ _ 
Toledo Pipe-Threading Machine Co.•0 _______ _ 

6 F. (2d) 876; 11 F. (2d) 337. 

(C. C. A.) 30-1642; (D. C.) 3(}-
1692. 

(D. C.) 30-1722. 
(C. C. A.) 9--652, 10-664. 

Tubular Rivet & Stud Co___________________ (D. C. of D. C.) 34-17S6. 
United Corporation et aL------------------ (C. C. A.) 30-1659. 

110 F. (2d) 473. 
United Diathermy, Inc _____________________ (D. C.) 32-1893. 

M For Interlocutory orrt~r,see "Memoranda," 20-743 or s. & D. 717. 

\ 

, 
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u'. S. Drug & Sales Co., etc. (Edwin L. Leisen- (D. C.) 3Q-1701. 
ring et al.) . 

U.S. ex rel. CubberleY--------------------- (S.C. of D. C.) footnote, 18-663. 
U.S. ex rel. Mills Novelty Co. et aL ________ (S.C. of D. C.) 22-1137. 
U.S. 11. American Television Institute, Inc ____ (D. C.) 36-1175. 
U. S. 11. Chesapeake Distilling & Distributing (D. C.) 32-1909. 

Co. 
U. S. 11. Cornelius P. Van Schaack, Jr. (The (D. C.) 36-1171. 

Ink Co. of America, etc.) 
U.S. 11. Deran Confectionery Co _____________ (D. C.) 3Q-1729. 
U.S. 11, Elmer Candy Co ___________________ (D. C.) 3Q-1729. 
U. S. 11. Gynex.Corp. (Bureau of Hygiene) ____ (D. C.) footnote, 34-1869; 35-987. 
U.S. 11. Hamilton-Brown Shoe Co ___________ (D. C.) footnote, 26-1495, 
U. S. 11. Hiram Barber (Motor Equipment (D. C.) 36-1174. 

Specialty Co.) 
U.S. 11. Holst Publishing Co. et aL. _________ (D. C.) 3Q-1728. 
U. S. 11. John Petrie (B-X Laboratories and (D. C.) 29-1643; 3Q-1727. 

Purity Products Co.) 
U.S. 11. K. & S. Sales Co. et aL _____________ (D. C.) 3Q-1727. 
U.S. 11. Klimate-Pruf Manufacturing Co ______ (D. C.) 3Q-1730. 
U.S. 11. Koch et aL----------------------- (D. C.) 34-1870. 
U.S. 11. Levore Co. et al__ __________________ (D. C.) 33-1833. 
U.S. v. McKewen, et aL ___________________ (D. C.) 31-1913. 
U.S. 11. Mells Manufacturing Co ____________ (D. C.) 32-1907. 
U.S. 11. Meister Candy Co __________________ (D. C.) 36-1173. 
U.S. 11. Midwest Studios, Inc _______________ (D. C.) 34-1869. 
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FEDERAL TRADE COMMISSION DECISIONS 

FINDINGS AND ORDERS, JANUARY I, 1943, TO JUNE 30, 1943 

IN THE MATTER OF 

JOSEPH G. BRANCH INSTITUTE OF ENGINEERING 
AND SCIENCE 

COMPLAINT~ FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

I 

Docket 4708. Complaint, Feb.13, 19.j2-Decision, Jan, 5,1943 

Where an individual engaged in competitive sale and distribution to purchasers 
in foreign nations of Spanish correspondence courses in numerous subjects, 
advertising his courses in newspapers in various Central and South American 
countries and making extensive use of letters, leaflets, circulars, catalogues, 
and other advertising material circulated by mall among prospective students 
or members of the publlc generally in· such countries-

( a) Represented directly m: by implication through representations in such 
advertising that he had authority to confer degrees. which were recognized . 
by reputable and accredited colleges and universities and accepted generally 

. ln the academic and scientific world; 
(b) Represented through use of word "University" to refer to his school that the 

same was a university within the generally accepted meaning of the word, 
or an institution of higher learning with resi~nt faculty of learned persons 
and a resident student body, and with properly equipped laboratories and 
llbraril's for the use of students and for the conduct of scientific research and 
experiment; 

The facts being that said school was neither n university nor institution of higher 
learning of any kind; it- had no entranc.e requirements, resident students 
library~ or laboratory facll1tles, but was conducted from the residence It 
which said individual lived and which served also as his law office~ thera 
was only one other person connected with the school besides said Individual 
who claimed to possess any ndvnnced education; the other duties In coli· 
nectlon with the school were performed by some six or eight Spanish or 
Mexican girls, none of whom hnd more than a ht.gh-school education and who 
were employed prlmnrlly us translators and clerical assistants, and at times 
assisted In the grading of lessons returned to the school by the students: 
Sllid school enjoyed no otHclalrecognitlon of any nature; and his purported 
diplomas or degrees were worthless In th.e academic and scientltlc world; 

(c) Rept·esented and Implied, through referring to his school as an otncla\ly 
recognized univer8ity, that It had b('en Investigated and approved by some 
appropriate agency ot the United States Government or of some State, and 
that by reason thereof It had been and was otncially recognized as an accred· 
ited university: 

The facts being his claim of official recognition wns based on a statement obtained' 
by him from the superintendent of public Instruction of Illinois which pur
ported to give otncinl recognition to the school and was Issued provisionally, 

1 

\ 
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pending Investigation and inspection; and notwithstanding subsequent letters 
from said superintendent revoking the former statement, expressly stating 
that the school was not recognized by his department and advising said 
individual that lt had no authority to grant degrees, together with a note ot 
caution as respects his correspondence or advertising In the aforesaid matter, 
he continued to make wide use of said statement In his advertising; 

(d) Falsely represented and 1mpl1ed, through use of the words "Institute of 
Engineering and Science" in his trade name, that such school was an institute 
within the generally accepted meaning of the term, or was establ.ished and 
maintained for the purpose of considering and studying engineering and 
scientific problems and conducting research, and that lt had the necessary 
facilities and personnel to carry on the work of an institute; 

(e) To !urther the impression that said school and his diplomas and degrees 
enjoyed official recognition in the United States, engaged In the practice ot 
attaching to such diplomas, written in Spanish, the certificates of notaries 
public and other public officials In English, such as (1) a certificate of a 
notary public of c"ook County, Ill., to the effect that the persons whose names 
appeared upon a document purporting to confer the degree of Doctor of 
Laws, 1. e., said individual as "President" and one M. J, Patrance, as 
"Secretary"-in fact, deceased-as well as a "registrar," bad appeared before 
such notary and acknowledged that they executed the instrument, (2) 
certificate of the County Clerk of Cook County to the effect that said notary 
public was a notary publlc of said county, and (3) certificate of the Secretary 
of State of Illlnols to the effect that the signer of tbe second certificate was 
In tact county clerk or Cook County; 

Wlth tendency and capacity to mislead and deceive a substantial portion of the 
· purchasing public In Central and South American countries with respect to 

the character of said school and the value of said -courses of study, and the 
purported diplomas and degrees conferred, and Into belief that they were 
comparable to those, there lllghly valued, obtained from colleges and uni· 
versltles tn the United States, and to cause it to purchase said courses of 
study as a result of such deception; wherrby substantial trade was diverted 
unfairly to said individual from his competitors: 

Held, That such acts and practices were an to the prejudlce ot the public and 
competitors, and constituted unfair methods of competition ln commerce and 
unfair and deceptive acts and practices therein. 

Before Mr. John P. Bramhall, trial examiner. 
" Mr. WiUiam L. Pencke for the Commission. 

Mr. Okarlea J. Tressler, of Chicago, Ill., for respondent. 

CollfPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
an'd by virtue of the auth~rity vested in it by said act, the Federal 
Trade Commission having reason to believe that Joseph G. Branch, 
an individual, trading as Joseph G. Branch Institute of Engineer
ing and Science, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public inter
est, hereby issues its complaint, stating its charges in that respect 
&s follows: 
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PARAGRAPH 1. Respondent, Joseph G. Branch, is an individual, 
trading and doing business under the style and firm name of Joseph 
G. Branch Institute of Engineering and Science, with his office and 
principal place of business located at 3917 South Parkway, in the 
city of Chicago and State of Illinois. Respondent is the sole owner 
and formulates, controls, and directs the policies and practices of 
said business. Said respondent is now and for more than 5 years 
last past has been engaged in the sale and distribution in commerce 
between the State of Illinois and various foreign nations in Central 
and South America of courses of study and instruction in the arts, 
sciences, commerce, education, and numerous allied subjects which 
are pursued by correspondence. Respondent, in the course and con
duct of said business, during the time aforesaid, caused and does 
11ow cause his said courses of stu-dy and instruction to be transported 
from his said place of business in the State of Illinois to the pur
chasers thereof located in said various foreign nations. 

P .AR. 2. There is now and has been at all times hereinafter men
tioned a course of trade in said courses of instruction so sold and 
distributed by the respondent in commerce between the State of 
Illinois and said foreign nations. 

There are other persons, firms, corporations, schools, and uni
"fersities that have been and are engaged in offering for sale, sell
ing, and transporting in commerce between and among the various 
States of the United States and with foreign nations, courses of 
study and instruction in the arts and sciences and general educa
tion, and respondent is engaged in substantial competition with 
such concerns in the sale of courses of study and instruction as 
herein set out. 

P .AR. 3. In the course and conduct pf his business the respondent, 
by means of advertisements in newspapers published in various 
foreign countries and by letterheads, leaflets, circulars, catalogs and 
other advertising materials circulated by mail among prospective 
students or members of the public gem•rally in such foreign countries, 
solicits the purchase of his courses of study and instruction. Said 
advertisements and representations are all printed and published 
in the Spanish language. Typical of such advertisements is the 
following: 

Lc 
ofrecernos 

una 
carrera 

PROGRESE CON EL TIE:\IPO 

Aprov<>che Estn Oportunldad Grundiosa 
Para Adqulrlr Un Titulo 

Lo habilitaremos 
para un puesto 

esplendldo 
bien retribuldo. 

lnllcrlbn~;e en cnalqulern de los cursos que a contlnuaclon se enumeran; que 
le proporctonarn una profeslon mugnltlca y lucratlva, por una suma pugadera 
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en abonos mensuales, y cle la rnanera mas economica, obtendra una. educacion 
brillante, en su propio hogar, sin lnterrumpir sus ocupa<:iones diarias. 

Agricultura 
· Agr lmensura 
Arqultectura 
A via cion 
Dibujo mccanico 
Quimica Industrial 
Qulmlca Azucarera 
Electroterapla 
Odontologia 

(Cirugia Dental) 
.Metalurgia 

lng-. Autornovllista 
lng. Civil 
lng. Electrica 
lng. Mecanica 
Ing. de Minas 
Ing. Petrolera 
Ing. Radiotelegraflca 
lng. Sanitaria 
l'edagogla 
Veterlnaria 
l\Iedicina 

Optometrla 
Dachillerato 
Economia Polltlca 
Diologla 
Dacteriologia 
Comercio (Av) 
Derecho 
Farmacla 
Contabilidad 
Fllosofla 
Ingles 

Seis magnificos mapas anatomicos y bacterioiog!Cos murales, en colores,. eon 
todos nuestros cursos clentificos. 

THE JOSEPH G. BRANCH INSTITUTE OF 

ENGINEERING AND SCIENCE 

FUNDADA EN 1910 

3917 South Parkway, Chicago, U. S. A. 

The English trans1ution of this advertisement is substantially as 
.follows: 

We 
offer you 

a 
career 

PROGHESS WITH TilE TUJES 
We prepare you 

for a splendid 
well-paid position. 

Profit lly This Grand Opportunity For Acquiring A Degrre 

Enroll for any one of the courses enumerated bPlow, that will prrpare you for 
a great and lucrative profession, for a tuition that you will pay In monthly 
'instalments, and In a most economical way, you will obtain a brllliant education 
ln your own home, without Interrupting your dally work. 

Agriculture 
Surveying 
Architecture 
Aviation 
Mechanical Drawing 
Industrial Art 

Electricity 
Dentistry 

Art 

(Dental Surgery) 
1\letallurgy 

Automotive Eng. 
Civil Eng. 

· El<>ctric Eng. 
1\Iechanlcal Eng. 
1\linlng Eng. 
Oil Eng. 
Uadio Eng. 
Sanitary Eng. 
'renching 
Vetl:'rinary 
Medicine 

Optometry 
Speech 
Politlcnl Economy 
llloiogy 
Bacteriology 
Commrrce 
Luw 
Pharmnry 
l\Iuslc 
Philosophy 
English 
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Six magnificent anatomical maps and bacteriological charts, In colors, with 
all of our scientific courses. 

THE JOSEPH G. BRANCH INSTITUTE OF 

ENGINEERING AND SCIENCE 

FOUNDED IN 1910 

3017 South Parkway, Chicago, U. S. A. 

On leaflets, letterheads, and other advertising material appear, 
among others, the following statements and representations: 

UNA EDUCACION UNIVERSITniA EN SU PROPIO HOGAR 

Nuestros cursos de estudio son los conocidos como CURSOS DE EXTENSION; 
es declr, que son exactamente iguales a los CURSOS PAUA RESIDENTES de 
Chicago, asi permitiendo a una persona obtener una educuclon universitaria 
en su propio hogar y a poco costo. 

Pam inscribirse en nuestra Unlversldad, no se requiere sablduria especial, 
solo ENTUSIAS~IO y APLICACION a sus estudios. 

OFICIALJ\fENTE RECONOCIDA COMO UNIVgRSIDAD ACREDITADA. 
Universidad Oficialmente Reconocida. ' . 
The English translation of the foregoing representations is sub

stantially as follows: 
.A University Education In Your Own Home. 
Our courses of study are .Known as EXTENSION COURSES: that is to 

say they are exactly like the COURSI~S for UESIDENTS In Chicago, thus 
enabling a person to obtain a unlHrsity education In his own home and at 
little cost. 

In order to rPglster In our University, no f;peclal learning Is rl.'qulred, only 
enthusiasm and application to one's studies. 

O~lcial]Jy Recognized ns an Accredited University, 
Officially Recognlzl.'d University. 

PAn. 4. By means of the foregoing statements and representations 
and others of like tenor and effect, the respondent rrpresents to the 
purchasing public that respondent has authority to confer academic 
degrees which are recognized by reputable accredited -colleges and 
universities; that the various degrees so conferred are known to and 
accepted in the academic and scientific world. Through the usc of 
the word university in said newspaper advertisements, leaflet..;, and 
letterhl'ads, he further rPpresents and implies that said school is an 
institution of highl'r learning with a resident faculty and other offi
cers charged with the care and management of a resident student 
body; that there are avaiL'lble properly equipped laboratories ami 
libraries for the use of stullents and the conduct of scientific research 
and experiments. 

By representing that his school is officially recognized as an accred
ited university or is an officially recognized university, the respondent 



6 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 36F. T. C. 

infers and. implies that his said school has been investigated, in
spected and approved by some appropriate agency of the United 
States Government or some State or other political subdivision 
thereof, and that by reason of such investigation, inspection or ap
proval, such school has been and is officially recognized as an accred
ited university or is a university operating under such official 
&pproval or sanction. . 

Respondent through the use of the words "Institute," "Engineer
ing," and "Science" as part of his trade name represents or implies 
that his said business is a group or organization of engineers and 
·scientists, established for the purpose of considering engineering and 
-scientific problems, conducting researches and generally promoting 
the interests and welfare of its members; and that it has the neces
sary facilities and personnel to carry on the work of an institute. 

PAR. 5. In truth and in fact respondent's business is a co'rreBpond
ence school organized and operated for the purpose of offering and 
selling correspondence courses to purchasers thereof in Central and 
South American countries. The alleged degrees conferred hy re
spondent are not recognized by reputable accredited colleges and 
universities and are not accepted in the academic and scientific world. 
Respondent's business is not a university, which term is generally 
accepted and understood. to mean an educational institution of higher 
learning with power to confer degrees and with a resident faculty of 
learned persons acting as instructors in the various branches of 
learning including the arts, sciences, medicine, and other branches of 
higher learning. 

In truth and in fact respondent's school is not a university officially 
recognized nor is it officially recognized as an accredited university. 
Said school has never been approved or accredited by any govern
mental agency of the United States or some State or political sub
rlivision thereof; nor has respondent ever been authorized to operate· 
s.1id school as a university, nor has said school ever been approved 
or designated as an accredited university by reason of any investiga
tion, inspection, or approval by any governmental agency as 
aforesaid. 

In truth and in fact, respondent's business is operated in his resi
dence in the city of Chicago. There are no resident students, nor is 
there a resident faculty, nor any other officers or employees u.sually 
required in the operation of a university. There are no library or 
laboratory facilities for the use of the students and the carrying on 
of experimental or research work in connection with engineering, 
scientific, or any other subjects. The respondent has prepared and 
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compiled all lesson material and is assisted by several clerks in the 
distribution and grading of the lessons. 

PAR. 6. The false, . misleading, and deceptive practices as herein
after described in using the words "University" and "Institute" in 
the advertising and trade name of respondents; in representing and 
implying that respondent's business is an institution of higher learn
ing with authority to confer degrees in the numerous academic and 
~cientific subjects to be taught by him; or that his said business is an 
organization consisting of members in the scientific and engineering 
fields constituting an institute as that designation is usually under
stood, have a tendency to and do induce prospective purchasers to sub
scribe to and enroll for respondent's course of study in the erroneous 
P.nd mistaken belief that the representations and statements of the 
respondent as herein set forth are true. 

PAR. 7. There are among competitors of respondent, individuals, 
corporations, schools and universities who sell and distribute courses 
of study and instruction in the arts and sciences to purchasers 
thereof in Central and South American countries who truthfully 
represent their said courses of study and instruction. 

PAn. 8. Each and all o£ the false and misleading statements and rep
resentations made by the respondents as hereinabove set out are cal
~ulated to and do have a tendency and capacity to lead a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that said representations are true; further, as a direct conse
quence of such mistaken and erroneous belief induced by the afore
said acts and representations of respondent, a substantial number 
of the consuming public has purchased respondent's courses of in
struction. As a result of said acts and practices, substantial trade in 
commerce has been unfairly diverted to the respondent from respond
ent's competitors in said commerce who do not misrepresent their 
courses of study and instruction to the injury of said competitors. 

PAR. 9. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REronT, FINDI:xos As TO TilE FACTs, AND Onorn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 13, 1942, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
Joseph G. Dranch, individually, and trading as Joseph G. Dranch 
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Institute of Engineering and Science, charging him with the use of 
unfair methods of competition in commerce and unfair and deceptive 
acts nnd practices in commerce in violation of the provisions of that 
act. After the filing of respondent's answer, testimony and other 
evidence in support of the allegations of the complaint were introduced 
by the attorney for the Commission, and in opposition thereto by t~e 
attorney for the respondent, before a trial examiner of the Comnns
sion theretofore duly designated by it, and such testimony and other 
evidence were duly recorded and filed in the office of the Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the complaint, the answer thereto, testimony and 
other evidence, report of the trial examiner upon the evidence and 
the exceptions to such report, briefs in support of and in opposition 
to the complaint, anu oral argument; and the Commission, having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts anu its conclusion drawn therefr·om. 

FINDINGS AS TO TilE FACTS 

PARAGR.\PII 1. The respondent, Joseph G. Branch, is an individual, 
trading and doing business under the name Joseph G. Branch Insti
tute of Engineering and Science, with his ollice and principal place of 
business located at 3017 South Parkway, Chicago, Ill. UespondPnt is 
now nnd for a number of years last past has been engaged in the sale 
and distribution, in commerce between the State of Illinois and various 
foreign nations in Central and South America, o£ courses of study in 
numerous subjects, such courses of study being pursu(>{l by corre
spondence. 

In the course and conduct of his business respondent cuuses nnd 
has caused his courses of study, when sold, to Le tmnsporte<l from his 
place of business in the State of Illinois to tlw purchasers thereof 
located in such foreign nations. H.espondent maintains and has muin
tninetla course of trude in his courses of study in commerce between 
tho State of Illinois and such foreign nations. 

PAR. 2. In the sale anu distribution of his courses of study r('~poi\11-
ent is and has been in sub~:;tantial competition with other intli\·iduals 
ancl with firms and corporations engaged in the sale und distribution, 
in commerce between various States of the United States nn<l such 
foreign nations, of correspon!lence cours('s of study in the same ot· 
~ome of the same subjects ns those taught by rPspontlt>nt. 

PAR. 3. To induce the purchase of his collrsps of stwly n•spoJI(lE>nt 
R<l\"ertisl'S extensively in newspapers pHblishP<l in various Central 
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and South American countries, and respondent also makes extensive 
use of ]etters, leaflets, circulars, catalogs, and other advertising mate~ 
rial which is circulated by ma.il among prospective students or mem
bers of the public generally in such countries. All of respondrnt's 
newspaper advertisements and other advertising material are printed 
and published· in the Spanish language. Among and typical of re
spondent's newspaper advertisements is the following: 

LE OFRECE'MOS 
'UNA CARRERA 

LO liABILITAMOS 
l'ARA UN PUESTO 
ESPLENDIDO, 
lliEN RETRIDUIDO 

PROGRESE CON EL TIEMPO 

AI'ROVECIIE ESTA OPORTUNIDAD GRANDIOSA 
PARA ADQUIRIR UN TITULO 

EL JOSEPII G. BRANCH INSTITUTE OF ENGINEERING AND SCIENCE, 
de Chlcngo, U. S. A., fue fundado en 1910, contando hoy con miles de gruduados 
Pn todo el mundo, mschos de los cuales han Hegado a ser lwmbres distlnguidos 
y de J'enombn~ en ens! todas Ius profesiones. 

Jnscrlbase en cuulquiera de los cursos que a continuaclon se enumerun, que 
le proporcionaru nnn profeslon mngniflca y lucrativa, por una suma ])Ugudera 
en pequenos abonos mensuales y de la manera mas enocomlea obtendra una 
educnelon brillnntP, en l!IU pt·opio hogar, sin interrumpir sus oeupaciones cliarius: 

Agricultura Flnanzas Mediclna 
Agrimensura Ing. Radlotelegrafia- Optometrla 
Arqultectura Television llachlllerato 
Avaclon Ing. Automovillsta Economia Polltlca 
Dibujo l\lPcanlco Ing. Civil Hiologla 
Qulmica Industrial Ing. Electra lluctet·lologla 
Qui mica Azucrrrera Ing. 1\Iccnnlca Comercio 
Quimlcn Annll{lca In g. de .!\I inns Det·echo 

Industrial lng. Pctrolera l•'armncia 
Electroterapia Ing. Snnltnrla Contai.Jilldad 
Odontologla 1\letalurgia Fllosofia 

(Cirugla Dental) Pt•dngogla Ingles 
Mot ores Diesel VPterinarla 
l'erimlismo SPcretarlo Oommerclnl 

TOJJOS 1\UESTROS CUllSO~ EN EL IDIOl\1.\. ESP.U\OL 

GAllANTL\S 1:\IGUALAllLES.-LI•s DIPLOliAS y TITUWS otol'gados por 
p,.:ta lwnt'ml.'rlta Imctltueion son ftrmadol! y selludos por los ofidales de neustra 
Uulversidull, att•stndol! ant<> Notario Publico, certitirn!los por el Tl'ibunal del 
Condado y antf>ntknllo~ por f>l St>cretarlo dt>l Estado de Illinois, U. S. A. El 

:l:!l'l7J3-4:l \'ul. :\6-4 
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valor inestimable de un Diploma o Titulo de nuestra Universidad se de EE. UU. 
para Curses de Extension (por correspondencia). 

Magnificos obseqnlos en todas nuestros Cursos, de inestimable valor para ~1 
estudiante en sus estudios y para su profesion futuro. 

(Com. Ex. No. 5) 

The English translation of this advertisement IS substantially as 
follows: 

PROGRESS WITH THE TIMES 

WE OFFER YOU 
A CAREER 

WE WILL QUALIFY 
YOU FOR A SPLENDID 
POSITION WITH A 
GOOD SALARY 

TAKE ADVANTAGE OF THIS SPLENDID 
OPPORTUNITY TO ACQUIRE A DEGREE 

THEl JOSEPH G. BRANCll INSTITUTE OF ENGINEERING AND SCIENCE, 
Chicago, U. S. A., was founded in 1910, having today thousands of graduates 
throughout the world, many of them having become distinguished men and 
pt·omlnent in all professions. 

Enroll in any of our courses as listed below, which will furnish you a 
magnificent and lucrative profession, at a small sum payable monthly and in a 
most economical way obtain a brilliant education in your own home without 
interfering with your daily work. 
Agriculture Finances 
Surveying Tiadio and Television 
Architecture Eng. 
Aviation 
Meclmnical Eng. 
Industrial Chemistry 
Sugar Chemistry 
Analytical Industrial 

Chemistry 
Electro-Therapy 
Dentistry 

lDental Surgery) 
Diesel Engines 
Journallsm 

A utomotlve Eng. 
Civil Eng. 

. Electrical Eng. 
Mechanical Eng. 
Mining Eng. 
Petroleum Eng. 
Sanitary Eng. 
l\Ietall u rgy 
Education 
Veterinary Science 

Commercial Secretary 
Medicine 
Optometry 
Illgh School Education 
Political Economy 
Diology 
nacterlology 
Commerce 
Law 
Pharmacy 
I3ookkeeping 
l'hllosopby 
English 

ALL OUR COURSES ARE IN TilE SPANISH LANGUAGEl 
UNEQUALED GUARANTEES.-The DIPLOMAS and DEGREES awarded 

by this worthy Institute are signed and sealed by th'e officials of our Institute, 
ncknowledged before a Notary Public, certified by the County Court Clerk and 
authenticated by the Secretary of the State of IUinois, U. S. A. The inestimable 
Yalue of a diploma or degree from our Institute Is shown by it being the only 
officially recognized University in accordance with the laws of United States 
for extension courses (by correspondence). 

Magnificent presents ln all our courses of study, of Inestimable value to the 
student in his studies and future profession. (Com. Ex. No. 57A-B) 
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Among and typical of the statements and representations appear
ing in letters, leaflets, pamphlets and other advertising material used 
by respondent are the following : 

UNIVERSIDAD OFICIALl\IENTE RECONNCIDA (Com. Ex. No.8) 

UNA EDUCACION UNIVERSITARIA EN SU PROPIO BOGAR 

• • • • • • • 
Nue~;tros cursos de estudio son los conocidos como CURSOS DE EXTENSION; 

es decir, que son exactamente iguales a los CURSOS PARA RESIDENTES de 
Chicago, asi permitiendo a una persona obtener una ·educacion universitaria en 
su propio l10gar y a poco costo. 

Para inscribirse en nuestra Universidad, no se requiere sabiduria especial, 
solo ENTUSIASl\:1:0 y APLICACION a sus estudios. (Com. Ex. No. 9) 

The English translation of these representations is substantially as 
follows: 

OFFICIALLY RECOGNIZED UNIVERSITY (Com. Ex. No. 58A) 

A UNIVERSITY EDUCATION IN YOUR OWN IIOME 

• • • • • • 
Courses in studies are known as EXTENSION COUHSES; that is to say, 

they are exactly like the COURSES FOR RESIDENTS of Chicago, so that a 
person is enabled to obtain a university education in his own home and at 
lit tie expense, 

In order to enroll in our University, there are no special requirements, only 
ENTHUSIASM and DEVOTION to the studies ·is needed. (Com. Ex. No. 59) 

PAR. 4. Through the use of these advertisements and representa
tions, and others of a similar nature, respondent represents, directly . 
or by implication, that he has authority to confer academic degrees 
which are recognized by reputable, accredited colleges and univer
sities and accepted generally in the academic and scientific world. 
Through the use of the word "University" to describe and refer to 
his school, respondent further represents and implies that his school 
is a university within the generally accepted meaning of that term; 
that is, an institution of higher learning, with resident faculties of 
learned persons and with a resident student body, and with properly 
equipped laboratories and libraries for the use of students and for the 
conduct of scientific research and experiment. 

Dy referring to his school as an "officially recognized university," 
respondent represents and implies that his school has been investi
~ated and approved by some appropriate agency of the United 
States Government or of some State of the United States, and that 
by reason of such investigation and approval, respondent's school 
has been and is officially recognized as an accredited university. 
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Through the use of the words "Institute of Engineering nnd 
Science" in his trade name, respondent represents and implies that 
his school is an institute within the generally accepted mellning of 
that term; that is, that his school was established and is maintained 
for the purpose of considering and studying engineering and 
scientific problems and conducting research, and that it has the 
necessary facilities and personnel to carry on the work of an 
institute. 

PAR. 5. Respondent's school was first organized about 1910. On 
two occasions it has been incorporated, but in each instance the 
corporate charter was allowed to lapse for nonpayment of certain 
fees and assessments. Since 'about Hl33 respondent has been oper
ating his school as an individual enterprise. The school is con
ducted from the residence in which respondent lives, and which also 
serves as his la.w office, the residence being some 30 by 60 feet in 
dimensions and having three stories and a basement. Respondent 
currently hns enrolled some 4,000 students and a considerably larger 
number of "inactive" students, the latter being persons -who have 
subscribed for courses of instruction but have not continued 
regularly in their studies. 

While the prices of the various courses of study differ, the average 
price is about $150, payable in installments. When a student -en
rolls, he is supplied with certain textbooks, and from time to time 
thereafter mimeographed lessons and questions are mailed to him. 
The lessons and schedule of payments covering the price of the 
course are usually arranged in such manner that as each additional 
payment is made another lesson is .forwarded to the student. Upon 
the completion of the course the student is awarded a so-called 
diploma, and, frequently, a document designated by respondent as a 
degree, ns well. Aside from the payment of the initial installment 
of the price charged by respondent for the course of ~tudy chosen, 
tf1ere arc no entrance requirements. Any person may enroll ior any 
of the courses offered. The school has no resident stwlents. It has 
no library or laboratory fncilities. 

Respondent was a student nt the University of Tennesspe for 2 
years anJ at Lehigh University ior 2 yeurs, but did not gradunte 
from either of these institutions. Subsequently, he attended Prince
ton University for 2 years, graduating with the degree of Dachelor 
of Science. He then attended the Uniwrsity of Derlin for about 1 
year, but received no degree from that institution. All of this train
ing wns some 50 to GO years ago. ReRpondent is an attorney at law 
and is, or has been at various times, u. member of the bar in Tennes
sel', Missouri, and Illinois. While the record indicates that he has 
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had little or no special training in any field of learning except that 
of law, respondent contends that he is fully qualified to teach all of 
the approximately 37 subjects in which courses of study are offered 
by his -school, including medicine, dentistry, and several branches of 
engmeermg. 

The only other person connected with the school who claims to 
possess any advanced education is a man who is employed by respond
ent somewhat in the capacity of an assistant, and who appears from 
the record to hold the dcgree of ll<lChelor of Science from the Univer
sity of Mexico. The other duties in connection with the school are 
performed by a group o.f some six o.r eight Spanish or Mexican girls, 
none of whom has had more than a high-school education. These 
girls are employed primarily as transh~tors, and to perform clerical 
duties such as the typing anu mimeographing of lessons and the 
mailing of such lessons to students. At times, however, these girls 
assist also in the grading of completed lessons returned to the school 
by the students. 

Respondent's claim that his school is ''officially recognized" is based 
entirely on the f~ct that in April 1938~ he obtained. from the super
intendent of public instruction of the State of Illinois a letter pur
porting to give official recognition to the school.. Upon obtaining 
this letter, respondent proceeded to make ~·ide use of it in his auver~ 
tising. It appears, hmvever, that this letter was issued prnvisionally, 
pending an investigation and inspection of the school. In January 
1939, after investigation had been made, another letter was addressed 
to respondent by the authorized representative of the superintendent, 
revoking the former letter and expressly stating that respondent's 
school was not recognized by the Department of Public Instruction of 
Illinois. Subsequent to the issuance of the second letter, reports 
reached, the Department that respondent was continuing to use the 
original letter, and in August 1940, a third letter was addressed to re~ 
spondent by the same representative of the. Department, referring to 
the second letter and concluding with the statement: 

I trust that It is :perfectly clear to you tllat your institution does not have 
the authority to grant dPgrces nor is It recognized by this Department, and 
that you have not used this Information in your correspondence or advertising 
since that time. {Com. Ex. No. 30) 

Despite the issuance of this third letter, respondent has continued 
to capitalize in his advertising upon the original letter, and to use it 
as a basis for his claim that his school enjoys recognition. 

As a further means of creating the impression that his school and 
the so-called uiplomas and degrees issued by it enjoy official rerogni
tion, respondent has engaged. in the practice of attaching to such 
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diplomas and degrees. the certificates of notaries public and other 
public officials. For example, there appears in the record a document 
(Com. Ex. No. 50) purporting to confer upon the individual named 
therein the degree of Doctor of Laws. This document bears the sig
natures "Joseph G. Branch, President" and "l\:1. J. Patrance, Secre
tary," as well as the signature of a ''registrar." Attached to the docu
ment are the following certificates: ( 1) certificate of a notary public· 
cf Cook County, Ill., to the effect that the persons whose names ap
pear on the document have appeared before him and acknowledged 
that they executed the instrument; (2) certificate of the county clerk 
of Cook County, Ill., to the effect that the. notary public executing 
the first certificate was in fact a notary public of Cook County; (3) 
certificate of the secretary of state of the State of Illinois to the effect 
that the signer of the second certificate was in fact the County Clerk 
of Cook County. 

While all of these certificates are in fact nothing more than verifi
cations or authentications of signaturE's and have no actual bearing 
on the value of the document itself, it is apparent from the record 
that respondent's purpose in having the certificates affixed to th~ 
document was to further the impression in the mind of the recipient 
of the document and of others to whom it might be exhibited that re
spondent's school and his diplomas and degrees enjoy official recogn~
tion in the United States. Respondent has at times also obtained and 
attached to his diplomas the certificate of the consul of the country in 
which the recipient resided. Efforts have also been made by respond- · 
ent to have the Department of State of the United States authenticate 
the signature of the secretary of State of Illinois. 

Many of respondent's students are enrolled through the recommen
dation of former students, and respondent's practice of attaching such 
certificates to his diplomas and degrees has a tendency to'mislead 
P,!'Ospective students into the belief that respondent's school is offi~ially 
recognized in the United States and that its diplomas and degrees pos
sess a value comparable with those issued by regular colleges and 
universities. Such erroneous impression is made all the stronger by 
reason of the fact that while the diploma or degree is written in the 
Spanish language the certificates are in English, nnd the recipient 
and others are usually unable to discern the actual purport of the 
certificates. Diplomas and degrees obtained from colleges and univer
sities in the United States n.re l1ighly vnlued by citizens of South and 
Central American countries, and it is difficult if not impossible for such 
citizens to distinguish between diplomas and degrees issued by such 
colleges and universities and documents purporting to be diplomas 
and degrees but which in fact are wholly without academic value. 
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The record further discloses that the purported signature "M. J. 
Patrance, Secretary" appearing on the document referred to above was 
not in fact executed by the individual in question but was affixed to 
the document by respondent himself. During the period when 
respondent's school was incorporated, the secretary of the corporation 
was a Miss 1\I. J. Patrance. After the corporate charter lapsed, Miss 
Patrance continued in respondent's employ as his secretary. She died 
in April 1!>40, but subsequent to her death respondent continued to 
sign her name to his diplomas and other documents in the same man
ner as he had done previously. In the case of the specific document 
referred to above, the name of Miss Patrance was affixed by respondent 
more than a year after her death. 

PAn. 6. The Commission finds from the facts herein set forth that 
respondent's school has not been approved by any agency of the 
United States Government or any State of the United States, and 
that the school enjoys no official recognition of any nature. The pur
ported diplomas and degrees awarded by respondent are not accepted 
or recognized by any reputable educational institution, and are in 
fact worthless in the academic and scientific world. Respondent's 
school is neither a university nor an institute, and is not an institution 
of higher learning of any kind, and the use by respondent in connec
tion with his school of the term "University" or "Institute" or any 
other term of similar import is wholly unwarranted, and is mislead
ing and deceptive to prospect~ve students and the public generally. 

PAn. 7. The Commission finds further that the acts and practices 
of respondent as herein described have the tendency and capacity to 
mislead and deceive a substantial portion of the purchasing public in 
Central and South American· countries with respect to the character 
of respondent's Rchool and the value· of respondent's courses of study 
and of the purported diplomas and degrees conferred by respondent, 
nnd the tendency and capacity to ca11se such portion of the public to 
purchase respond£>nt's courses of study as a result of such deception. 
In conseqnence thereof, substantial trade has been diverted unfairly to 
respondent from his competitors, among whom are those who do not 
engage in suc'1 acts and practices. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the Com
mission theretofore duly designated by it, report of the trial examiner 
upon the evidence and the exceptions to such report, briefs in support 
of and in opposition to the complaint, and oral argument; and the 
Commission having made its findings as to the-facts and its conclusion 
that the respondent has violated the provisions of the Federal Trade 
Commission Act. 

It i.Y ordered, That the respondent, Joseph G. Branch, individually, 
and trading as Joseph G. Branch Institute of Engineering and 
Science, or trading under- any other name, and his agents, representa~ 
tives, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
in commerce, as "commerce" is defined in the Federal Trade Cornmis
~ion Act, of respondent's courses of study or instruction, do forthwith 
cease and desist from : 

1. Using the word "Institute," or any abbreviation or simulation 
thereof, as a part of respondent's trade name or as a part of the name 
of respondent's school; or otherwise representing, directly or by 
implication, that respondent's school is an institute or that it was 
organized or established. or is equipped. to carry on the work of an 
institute. 

2. Using the word "University," or any abbreviation or simulation 
thereof, to designate, describe, or refer to respond~nt's school; or 
otherwise representing, directly or by implication, that the business 
conducted by respondent is a university or an e<lucational institution 
of higher learning. 
• 3. Representing, through the use of the word "University," or any 

othf'r word, or by any other means, that respondent's school is an 
educational institution of higher learning with power to confer 
degrees. 

4. Representing, through the issuance of so-called degrees or other 
documents which purport to have been issued by a duly qualified 
educational institution of higher learning authorized to confer aca
demic or scientific title or rank, that respon<lent's school is a university 
or institution of higher learning. 

5. Using the words "officially recognized," or any other word or 
words of similar import, in connection with respondent's school; or 
otherwise representing, directly or by implication, that respon<lent's 
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school is recognized or approved as an institution of learning by the 
United States Government or any State of the United States, or by 
any agencies thereof. 

6. Representing, through the use of certificates of acknowledgment 
or authentication executed by notaries public or other public officials 
and affixed to so-called diplomas and degrees or other similar docu
ments, that respondent's school is an institution of learning recognized 
by the Government of the United States or by any State of the United 
States. 

7. Representing in any other manner or by any other means, either 
directly or indirectly, that respondent's school is an accredited insti
tution, or that the so-called diplomas or degrees or any other similar 
documents issued by it are recognized or accepted by any governmental 
agency or any reputable college or university. 

It ia further ordered, That the respondent shall, within 60 days after 
service upon him of this order, file with the Commission a report in 
writing, setting "forth in detail the manner and form in which he has 
complied with this order. 
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IN THE MATTER OF 

PETER ANASTASOFF AND JAMES ANASTASOFF, 
TRADING AS PURITY CANDY CO~IP ANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF' CONGRESS APPROVED SEPT. 26, 1914 

Docket ~872. Complaint, Nov. 23, 1912-Decision, Jan. 5, 1913 

Where two .individuals, engaged in the manufacture and competitive interstate 
sale and distribution of candy, including certain assortments which were 
so packed and assembled as to Involve the use of a game of chance, gift 
enterprise, or lottery scheme when sold and distributed to the consumer; 
typical assortment consisting of 20 candy bars and 130 small caramels, 
together wlth a three-section push card for use In sale and distribution 
of said candy under a plan, as explained thereon, by which those securing 
by chance certain numbers concealed within the card received for the 
.penny paid, in addition to a caramel, one of said bars, and maker of last 
punch in each section received, in addition to the caramel received by all, two 
candy bars; 

Sold such assortments to wholesalers, jobbers, and retallers by whom they 
were exposed and sold to the purchasing public in accordance with afore
said sales plan, under which fact as to whether purchaser received one 
of the candy bars or one o! the small caramels for his penny was deter· 
mined wholly by lot or chance; and thereby supplied to and placed In the 
hands of others means of conrln<"tlng a lott!'ry In sale of their merchandise 
in accordance with aforesaid plan, involving the sale of a chance to pro
cure candy bars at much less than their normal retall price; contrary 
to an established public policy of the United States Government, and in 
competition with many who do not use such or any method Involving game 
of chance to win by chance, or other method contrary to publlc policy; 

With the result that persons w<'re attracted by said plan C'mployed by such 
Individuals in sale and uistrlbution ot their product and by element of 
chance Involved therein, and were therC'by Induced to buy and sell their 
candy in preference to that of said competitors, with tendency nnd capacity 
to divert unfairly trade lu comme1·ce to them from their competitors afore
said; to the substantial injury of competition: 

lleld, That such acts and practlcC's, under the clrcumstancc~t set forth, were all 
to the pr<'Judice and Injury of the public and competitors, nnd constituted 
unfair methods of competition in commerce and unfair nets and practices 
therein. 

Mr. J. lV. Brookfield, Jr. for the Commission, 

CoMrLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said net the Federal 
Trade Commission, having reason to believe that Peter Anastasoff' 
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and James Anastasoff, individually, and trading under the name 
Purity Candy Co., hereinafter referred to as respondents, have vio
lated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint and states its charges in that 
respect as follows : 

PARAGRAPH 1. Respondents, Peter Anastasoff and James :Anastasoff, 
are individuals, trading as copartners under the name of Purity Candy 
Co., with their principal office and place of business located at 1135 
N. Sixth Street, St. Louis, Mo. Respondents are now and for more 
than 1 year last past have been engaged in the manufacture and in 
the sale and distribution of candy to wholesalers, jobbers, and dealers. 
Respondents cause and have caused said candy when sold to be shipped 
or transported from their aforesaid place of business in the State of 
Missouri to purchasers thereof at their respective points of location 
in various other States of the United States and in the District of 
Columbia. There is now and for more than 1 year last past has been 
a course of trade by said respondents in such candy in commerce be
tween and among the various States of the United States and in the 
District of Columbia. 

In the course and conduct of their business respondents are and 
have been in competition with other individuals and with firms, and 
corporations engaged in the sale, and distribution of like or similar 
products in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 2. In the course and conduct of their business as described in 
paragraph 1 hereof respondents sell and have sold to dealers, whole
salers and jobbers certain assortments of the said candy so packed 
and assembled as to involve the use of a game of chance, gift prize 
or lottery scheme when said candy is sold and distributed to the con
sumers thereof. One of the said assortments is sold and distributed 
the purchasing public in the following manner: 

This assortment consists of 20 candy bars and 130 small pieces of 
caramel candy with which is packed a device commonly called a. 
push card. The push card is divided into three sections and each of 
said sections contains 50 partially perforated disks on the face of 
which is printed the word "Push." Concealed within each of said 
disks is a number which entitles the purchaser thereof to one of the 
candy bars without additional cost when said number corresponds 
with any of the numbers set out in the legend at the top of said push 
card. The last disk pushed out of each section also entitles the 
purchaser thereof to receive two candy bars. The sales are 1 cent 
each and those not securing n number entitling them to one of the 
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candy bars receives on{l of the pieces of caramel candy. The said 
card bears a legend as follows : 

JOBBER'S ADVERTISER 

Nos. 2, 5, 8, 11, 16, 19, 24, 27, 30, 33, 36, 39, 42, 45, Each Receive ONE CANDY 
BAR ALL OTHER NUMBERS RECEIVE ONE PIECE LAST PUNCH IN 
EACH SECTION RECEIVES 2 CANDY BARS Notice-This is not a gambling 
device. Every punch receives full value. Extra awards for advertising. 
150-20B. 

Sales of respondents' candy by means of said push card are made 
in accordance with the above legend. The numbers are effectively 
concealed until a purchase has been made and the disks separated 
or removed from the said card. The fact as to whether the purchaser 
receives one of the candy bars or one of the small caramels for his 
purchase price is thus determined wholly by lot or chance. 

The respondents sell and distribute various assortments of candy 
involving lot or chance features when said assortments are sold and 
distributed to the purchasing public by such assortments and the 
methods of sale and distribution thereof are similar to the ones above 
described. 

PAn. 3. Retail dealers and others who purchase respondents' candy 
directly or indirectly expose and sell the same to the purchasing pub
lic in accordance with the sales plans aforesaid. Respondents thus 
supply to and place in the hands of others a means of conducting a 
lottery in the sale of their merchandise in accordance with the sales 
plan hereinabove set forth. The use by respondents of said sales 
plans or methods in the sale of their merchandise and the sale of said 
merchandise by and through the use thereof and by the aid of said 
sales plans or methods is a practice which is contrary to an estab
lished public policy of the Government of the United States. 

PAn. 4. The sale of the merchandise to the pu~chasing public by 
the method or sales plan hereinabove set forth involves a game of 
chance or the sale of a chance to procure candy bars at a price much 
less than the normal retail price thereof. Many persons, firms, and 
~orporations who sell and distribute candy in competition with 
respondents as above alleged do not use said method or any method 
involving a game of chance or the sale of a chance to win something 
by chance or any other method which is contrary to public policy. 
Persons are attracted by said sales plans or methods employed by 
respondents in the sale and distribution of their candy and by the 
element of chance involved therein and are thereby induced to buy 
and sell respondents' candy in preference to candy of said com-
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petitors of respondents who do not use. the same or equivalent 
methods. 

The use of said methods of respondents because of said game of 
chance has a tendency and capacity to 'unfairly divert trade in com
merce between and among various States of the United States and in 
the District of Columbia to respondents from their said competitors 
who do not use the same or equivalent methods and as a result thereof 
substantial injury is being done and has been done by respondents 
to competition in commerce betwJC>en and among various States of the 
United States and in the District of Columbia. 

PAR. 5. The aforesaid acts and practices as herein alleged are all 
to the prejudice and injury of the public and of respondents' com
petitors and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 23, 1942, issued and 
thereafter served its complaint in this proceeding upon respondents, 
Peter Anastasoff and James Anastasoff, individuals, trading as Purity 
Candy Co., charging them with the use of unfair methods of compe
tition and unfair acts and practices in .commerce in violation of the 
provisions of said act. On December 18, 1942, the respondents filed 
their answer, in which answer they admitted all the material allega
tions of fact set forth in said complaint and waived all intervening 
procedure and further hearing as to said facts. Thereafter, the 
proceeding regularly came on for final hearing before the Commission 
on the said complaint and the answer thereto, and the Commission, 
having duly considered the matter and being now fully advised in 
the premises, finds that this pro~eding is in the interest of the public 
and makes this its findings as to the facts nnd its conclusioh drawn 
therefrom. 

l'INDINGS AS TO TilE FACTS 

PARACRArii 1. Respondents, Peter .Anastasoff and James Anasta
soff, are individuals, tt·ading as copartners under the name of Purity 
Candy Co., with their principal office and place of business located 
at 1135 N. Sixth Street, St. Louis, Mo. Respondents are now and for 
more than 1 year last past have been engaged in the manufacture and 
in the sale and distribution of candy to wholesalers, jobbers, and 
dealers. Respondents cause and have caused said candy when sold. 
to be shipped or transported from their aforesaid place of business 
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in the State of Missouri to purchasers thereof at their respective points 
of location in various other States of the United States and in the 
District of Columbia. There is now and for more than 1 year last 
past has been a course of trade by said respondents in such candy in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

In the course and conduct of their business respondents are and 
have been in competition with other individuals and with firms and 
corporations engaged in the sale a~d distribution of like or similar 
products in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 2. In the course and conduct of their business as described 
in paragraph 1 hereof respondents sell and have sold to dealers, 
wholesalers, and jobbers certain assortments of the said candy so 
packed and assembled as to involve the use of a game of chance, gift 
enterprise, or lottery scheme when said candy is sold and distributed 
to the consumers thereof. One of said assortments is sold and dis
tributed to the purchasing public in the following manner: 

This assortment consists of 20 candy bars and 130 small pieces of 
caramel candy with which is packed a device commonly called a push 
card. The push card is divided into three sections and each of said 
sections contains 50 partial1y perfornted disks on the face of which is 
printed the word "Push." Concealed within each of said disks is 
a number which entitles the purchaser thereof to one of the candy 
b'ars without additional cost when said number corresponds with any 
of the numbers set out in the legend at the top of said push card. The 
last disk pushed out of each section also entitles the purchaser thereof 
to receive two candy bars. The sales are 1 cent each and those not 
securing a number entitling them to one of the candy bars receive one 
of the pieces of caramel canJy. The said card bears a legend as 
follows: 

JOBfiEll.'S ADVERTISER 

Nos. 2, ~. 8, 11, 16, 19, 24, Z1, 30, 33, 36, 30, 42, 45, Each Receive ONE CANDY 
BAll. ALL OTIIEn. NUl\IDEllS RECEIVE ONE PIECE LAST PUNCH IN 
EACH SECTION llECEIVRS 2 CANDY BARS Notice-This is not a gambling 
device. Every punch receives full vnlue. Extra awards for advertising. 
1~20D. 

Sales of respondents' candy by means of said push card are m~de 
in accordance with the above legend. The numbers are effectively 
concealed until a purchase has been made and the dish:s separated or 
removed from the said card. The fact as to whether the purchasl'r 

.receives one of the candy bars or one of the small caramels for his 
purchase price is thus determined whoUy by ]ot or chance. 



I 
I 
! 
l 
I 

I 
I 

I 
I 

I 
I 

I 
I 

PURITY CANDY CO. 23 

18 Conclusion 

The respondents sell and distribute nrious assortments of candy 
involving lot or chance features when said assortments are sold and 
distributed to the purchasing public, but such assortments and the 
methods of sale and distribution thereof are similar to the ones above 
described. 

PAn. 3. Retail dealers and others who purchase respondents' candy 
directly or indirectly expose and sell the same to the purchasing 
public in accordance with the sales plans aforesaid. Uespondents thus 
supply to and place in the hands of others a means of conducting a 
lottery in the sale of their merchandise in accordance with the sales 
plan hereinabove set forth. The use by respondents of said sales 
plans or methods in the sale of their merchandise and the sale of said 
merchandise by and through the use thereof and by the aia of said 
sales plans or methods is a practice which is contrary to an established 
public, policy of the Government of the United States. 

PAR. 4. The sale of the merchandise to the purchasing public by the 
method or sales plan hereinabove set forth involves a game of chance 
or the sale of a chance to procure ca,ndy bars at a price much less than 
the normal retail price thereof. Many persons, firms, and corporations 
who sell and distribute candy in competition with respondents, as above 
found, do not use said method or any method involving a game of 
chance or the sale of a chance to win something by chance, or any 
other method which is contrary to public policy. Persons are attracted 

' by said sales plans or methods employed by respondents in the sale and 
distribution of their candy and by the element of chance involved there
in and are thereby induced to buy and'sell respondent's candy in pref
erence to candy of said competitors of respondents who do not use the 
same or equivalent methods. 

The use of said methods by respondents because of said game of 
chance has a tendency and capacity to unfairly divert trade in com
merce between and among various States of the United States and in 
the District of Columbia to respondents from their said competitors 
who do not use the same or equivalent methods, and as a result thereof 
substantial injury is being done and has been done by respondents to 
competition in commerce between and among various States of the 
United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices as herein found are all to the 
prejudice and injury of the pubHc and of respondent's competitors 
and constitute unfair methods of competition in commerce and unfair 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of re
spondents, in which answer respondents admit all the material allega
tions of fact set forth in said complaint and state that they waive all 
intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondents have violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondents, Peter Anastasoff and James 
Anastasoff, individually, and trading as Purity Candy Co., or trading 
under any other name, and their representatives~ agents, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale and distribution of candy or any other mer
chandise in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Supplying to or placing in the hands of others push or pull cards, 
punchboards, or other lottery devices, either with assortments of candy 
or other merchandise or separately, with said push or pull cards, punch
boards or other lottery devices are to be used or may be used in selling 
or distributing such candy or other merchandise to the public. 

2. Selling or distributing candy or any merchandise so packed and 
assembled that safes of said candy or other merchandise to the public 
are to be made or, due to the manner in which such merchandise is 
packed and assembled at the time it is sold by respondents, may be 
made by means of a game of chan.ce, gift enterprise or lottery scheme. 

3. Selling or otherwise disposing of any merchandise by means of a 
game of chance, gift enterprise or lottery scheme. 

It i.9 further ordered, That the respondents shall, within GO days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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Syllabus 

IN THE MATTER OF 

THE SHERWIN-WILLIAMS CO., THE LO,VE DROTHERS 
COMPANY, AND JOHN LUCAS & COMPANY, INC. 

COMPLAINT, FINDISGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 2(a) OF AN ACT OF CONGRESS APPROVED OCT. Hi, 1914, AS AMENDED 
DY ACT OF JUNE 19, l!l3G 

Docket 3965. Complaint, Dec. 8, 1939-Dccisian, Jan. 8, 1943 

'Vhere three corpot·atlons, namely, the parent company and two subsidiaries, 
engaged in the manufactut·e and competitive interstate sale and distribution 
of paints and paint products which, in the case of said parent concern, were 
adverth;ed. known, 11nd sold on a N11tion-wide scale through its extensive 
organization, and, in the case of the othet· two, on a more restricted scale In 
different sections of the country; 

Selllng their sal<l products through separate organizations which, while com-
petitive to some extent, retlccted their relationship through one or more , 
common officers or directors; doing a business mnning into many millions of 
dollars and selling and distt·ibutlng tht·ough and to thousands of authoi'ized, 
dealers and many chain ot' line lumber yards and wholly owned retail stores; 
and making uF'e, as respl'cts matters herl'iu concemed, of their "1038 plan" 
un<ler which discounts off' dealers' list of from 6 to 14 percent were contingent 
upon quantities ordered, ranging from 24 gallons up to carloads and truck
loads, and of their '"1!l3!J viun" under whkh totnl dollar put·chast>s for a 
gh·en year determineu the discount tor the year ensuing-

(a) Discriminated In pt•lce agouinst lnclependP.nt dPaler purchasers lmder the 
1938 plan through extending to their chain lumberynrd customers and to 
other customers opt>ratlng two or more stores, the privilege of pooling the 
orders placed by their unit Rtores; and gmnting and allowing on the total 
gallonage the 10-, 8-, and <l-percPnt discounts off dealers' list pt·ices for the 
combined orders, which, In other respects, were tt·eated and delivered as 
separate orders; and 

\Vhere said parent concern-
( b) Discriminated in price, ns aforPsald, by gJ'Untlng and allowing to some of Its 

<·haln lnmhpn·nt·d cnstouwrs a flat 10 pt>rcPnt IJiSI·ount otT dPalers' list prlcl's 
on 1111 their purchasf's of trade sale Items, irre~J:l(·ctlve of size; 

With the rPsult that the customers concemell, through taking ndvnntage of said 
pooling p1·lvllcge or 10 percent flat nlsconnt, received bett('r prices for their 
unit stores-which generally received as mul'h attention In sales and other 
assistance as did incll'pendents with comparable business In the same terri
tory-than their Independent dealer competitors whose "per oruer" purchases 
might llnve bef>n even greater than those of 8aid unit stores, the resulting 
differentials oftentimes amounting to as much as 10 percent; and 

(c) Discriminated In price in favor of cPrtain of its dealers and distributors 
through accumulating their ortl('I'S for a wel'k, or sufficiently long period to 
enable the purchnser to ('arn the maximum quantity discounts, and grant
Ing and allowing to them, under the 1938 plan, the 10-, 8-, and 6-percent 
discounts orr dealers' list prices which resulted from the gallonage repre
S('nted by the orders thus accumulated; and 

~28713-43-vol. 30--:i 
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Where one of said subsidiaries which (1) maintained a warehouse in a building 
owned by a dealer-customer, competitor of the customers of saill corporations 
and of other subsidiaries of said parent concern, and of latter's competitors; 
and which (2) at least adequately compensated saill dealer-customer through 
paying It a 10-percent commission of the net amount of said subsidiary's 
paint products shipped out of such warehouse to the subslc:liary's customers 
by said dealer-customer-

( d) Discriminated In price against other of its dealers through granting and 
allowing aforesaid dealer-customet•, un.der said 1938 plan, in addition to said 
10-percent commission or compensation for warehousing and services in con
nection therewith, a 12-percent discount from dealers' list prices on all 
the purchases of such customer-dealer, estimating that, lacking said ware
house, It would hav•~ earned such discounts by cat·load and 84 gallon or 
greater 1. c. 1. shipments; and 

Where said two subsidiaries which (1) In common with sni!l parPnts concPrn 
customarily allowed functional discounts to customers who qualified as 
jobbers, wholesalers, or distributors, and to such dealers as performed 

, jobber or distributor functions to the extent that they did so only; which 
(2) accepted, for the purpose of computing functional discounts, statements 
of their dealers as to the percentage that lattet·s' distriLutor, 1. e., dealer-to
dealer, business bore to their entire business, with resulting discl·imlnatlon, 
in favor of some; nud which (3) wPre in competition wll-h mnny paint 
concerns selling directly, particularly in the metropolitan centers, to painters, 
master painters, painting contractors, and maintPnance acrounts, 1. e., hotels, 
apartmPnt houses, real estate corporations, insurance comp:1llil.'s, commercial 
stores, Industrial concerns, etc.-frPquent buyers of paint In quantities of 
4 gallons or mot·e, and customarlly at better pt·ices than those paid by orca· 
slonal consumers-and which concerns when they desire to secure substan· 
Ual proportion of painter-maintenance business, customarily Pmploy outside 
salesmen, provide delivery service, and oftentimes operate a crcc:lit depart
ment-

(e) Discriminated In price In favor of some hut not all of their <lealt?ri'l an<l 
dealer-distributors in particular localities through granting null allowing 
them functional or special discounts on nonc:lcaler business, 1. e., purchases 
rpsold to painters, painting contmctors, and mnintf'nauce accounts as abo,·e 
sl.'t forth; 

(/) Dlscrlmlnatt?d In the case of one or the othPr, as nbove sPt forth, (l) In 
favor of aforesaid "warclJonsP custonwr"-whkh ~>olcl no pnJ·tlon of the 
products purchasPd to other dealt?rs, but sold substantially all to regular and 
occasional consumer!!, chiefly, painters, etc., as above set forth, through 
a<ldltlonal dh;('ounts, Including one "In ll<>u of carload qunntity"; ond 
(2) through additional discounts similarly dlscrlm!nnted In favor of a cus
tonwr of the other subsidiary, wlllch similarly sold to consumers only, Its 
purchases; ' 

(g) Discriminated In price in favor of some of their dealers and denler-dlstrlbu· 
tors on the purchases which they resold direct to the con~'<umpr through 
tl!Pir rPtall dPpnrtments or wholly owned branch store!'l, In competition with 
<'Uiltomer-dealers of sold subsld!arlPs, or of parent concem, or of other 
J~pJlprs, through granting them functional or special dlscotmtll, on the basis 
of dPaler-to-dealer business, In exce,;s of such busltJe:;~, if auy, done by 
tht?m; 
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Effect of which discriminations, not shown as justified, had been and might be 
substantially to lessen competition with said parent concern or subsidiaries in 
the line of commerce In which they were engaged, and to injure, destroy, or 
prevent competition with them and with their customers who received 
benefit of discriminations aforesaid: 

Held, That such acts and practices were In y!olatlon of srctlon 2(a) of the 
Clayton Act, as amended by the Rollinson-Patman Act. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. S. G. Ohurcldll and Mr. William O.J(ern for the Commission. 
Davies, Ri,ch.berg, Beebe, Buslck d\ Richardson, of Washington, 

D. C., and Mr. T. J. McDowell, of Cleveland, Ohio, for respondents. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress, approved October 
15, 1914, entitled "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," commonly known 
as the Clayton Act (U. S. C., title 15, section 13), as amended by an 
Act of Congress, approved June 19, 1936, commouly known as' the 
Robinson-Patman Act, the Federal Trade Commission, having reason 
to believe that the respondent, The Sherwin-Williams Co.; the re
spondent, The Lowe Brothers Co.; and the respondent, John Lucas 
& Co., Inc., since June 19, 1936, have been and now are violating the 
provisions of subsection (a) of section 2 of said act as amended, 
issues its complaint against said respondents and states it charges with 
resr>ect thereto as follows, to wit: 

PARAGRAPH 1. The Sherwin-Williams Co., is a corporation, organized 
and existing under the laws of the State of Ohio and has its principal 
executive office and place of business at 1200 Midland Building, 
Cleveland, Ohio. 

PAR. 2. The Lowe Brothers Co., is a corporation, organized &nd 
existing under the laws of the Stnte of Ohio and has its principal 
executive office and place of business at 424 East Third Street, Dayton, 
Ohio. 

PAR. 3. John Lucas & Co., Inc., is a corporation, organized and 
existing under the laws of the State of Maryland and has its principal 
executive office and place of business at 322 Hace Street, Philadelphia, 
Pa. 

PAn. 4, Deflnitions.-Except where the context requires another 
or different meaning, the following abbreviations nnd terms, for the 
purposes of this complaint, shall be understood to have the following 
meanings: 

1. The Sherwin-Williams Co. (except for the allegations contained • 
in paragraph~ 1 and f) hereof) means the corporate entity by that 



28 FEDERAL TRADE COl\IMISSION DECISIONS 

Complaint 36F.T. C. 

name, actingby nnd through itself as an operating company and by 
and through its wholly owned operating subsidiaries, The Lowe Broth
ers Co. and John Lucas & Co., Inc., and by and through its other 
operntin~ subsidiaries, and in its capacity of controlliug the policies 
and activities of itself and said subsidiaries. 

2. Sherwin-Williams means The Sherwin-Williams Co., solely in 
its capacity as an operating company, engagrd in the manufacture, 
sale, and distribution of paint products. 

3. Lowe Brothers means (except for the nllrgations contained in 
paragraph 2 hereof) The Lowe Brothers Co. and The Sherwin
Williams Co., solely by and through its wholly owned operating 
subsidiary The Lowe Brothers Co. 

4. Lucas means (except for the allegations contain~d in paragraph 
3 hereof) John Lucas & Co., Inc., as an operating company or by and 
through its wholly owned operating subsidiary W. ,V, Lawrence & 
Co., and The Sherwin-Williams Co., solely by and thr·ough its wholly 
owned operating subsidiaries, John L. Lucas & Co., Inc., and ,V. ,V, 
I"a wi·ence & Co. 

5. Manufacturers men.'ns Sherwin-1Vi11iams, Lowe Brothers and 
I.ucas. 

G. Seller means a person, partnership, or corporation (other than 
the manufacturers or The Sherwin-Williams Co.) engngeu in the 
manufarture, sale and distribution of paint products. · 

7. Jlainters and Paint Contractors mE>an a person, partner~hip, or 
corporation, engaged in the business of utilizing and applying paint 
products, (1) that customarily includes the paint products to be 
used on a painting job in estimates made to procure suth job or, in 
the alternative, that makes ararngements with the person with whom 
the contratt to do the paint job has been made to fumish the paint 
to he u!'ed on the job at a stipu1at('d price and (2) that customarily 
purchas('S paint in quantities of 4 gallons or more. 

8. Maintenance Account ll1('ans hotels, apartment housC's, rf'nl 
f.'State corporations, insurance companies, commercial stores, inuustrial 
concerns, etc., that buy paint fairly frequently and customarily in 
quantities of 4 gallons or more. 

9. Regular Consumer means painters, paint contractors, and 
maintenance accounts. 

10. Occasional Consumer means a person, partnership,· or corpora
tion that buys paint products infrequently and customarily in very 
smaU quantities, rarely ns much ns 4 gallons. 

11. Dealer means a person, partnership, or corporation that oper
ates a retail establishment or store and is r('gularly engag('d during 
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customary business hours in the sale of merchandise, including paint 
products, to occasional an<ljor regular consumers. 

12. Line Yard Lumber Company or Chain Lumberyard means a 
person, partnership, or corporation that operates a number of retail 

·establishments or stores, the individual establishments or stores (here
inafter referred to as "unit stores") (1) being customarily located in 
different communities, tmvns, or cities, some of said communities, 
towns, and cities oftentimes being in different States from others 
of said communities, towns, and cities, and. (2) being regularly 
engaged. in the sale of lumber and other merchandise, including paint 
products, to occasional and-for regular consumers. (Originally, the 
unit stores of any particular chain were located in communities, towns, 
or cities served by one branch of one railroad, but that is not neces
sarily true today, and may e\·en represent.the exceptional situation.) 

13. Jobber or Distributor means a person, partnership, or corpora
tion engaged in the business of buying and receiving paint products 
from the manufacturers or sellers thereof and of selling and shipping 
paint products to and in servicing, billing, and carrying dealer cus
tomers. 

14. Specification Paint means paint manufactured according to a 
special formula prepared to meet the special requirements or demands 
of a large consumer, customarily a governmental body, a railroad, or 
a large industrial concern. 

15. Trade Sale Line or Trade Item means standaru prouucts of the 
manufacturers or of other sellers, sold under trade mark bearing the 
name of the manufacturer or seller, including, among other prouucts, 
exterior anu interior house paint, roof, barn, anu metal paint, var
nishes and lacquers. 

16. Companion Line means standard products of the manufacturers 
or of other sellers which are less expensive than the trade sale line 
prouucts and not always solll under trade mark bearing the name of 
the mauufacturer or seller. 

17. Al1ied Line means miscellaneous products such as dry colorf;, 
bronzes, linsePd oil, turpentine, alcohol, lead, and insecticide materials. 

18. Paint Products means trade sale line, companion line (in the 
case of those companies that manufucture such a line) and allieu line 
only. 

19. Gem-ral Seheme of Distribution means the general practice of 
the manufaetur£>rs pursuant to which th£>y (a) sell directly to govern
mmtal bodiesl railroads, and large industrial consumers their require
ments of paint, usually specification paint; (b) sell directly to painting 
contractors having l;lrge volume the requirements of such contractors 
of specification paint and paint products; and (c) sell paint products 
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indirectly through dealers, chain lumberyards, distributors, retail 
branches, and others to the occasional andjor regular consumers of 
paint. 

PAR. 5. The Sherwin-Williams Co. owns 100 percent of the issued 
and outstanding equity stock and controls the policies and activities 
of the following corporations: 

The Lowe Brothers Co. 
John Lucas & Co., Inc. 
Acme White Lead and Color \Vorks of Hamtramck, 1\Iich., and 

Mnrtin Senour Company of Chicago, Ill. 

each of which is engaged in the manufacture, sale, and distribution of 
trade sale and allied line paint products. 

The Sherwin-Williams Qo. owns a majority of the issued and out-. 
standing equity stock and controls the policies and activities of the 
following corporation: 

Detroit 'White Lead 'Vorks of Hamtramck, l\Iich. 

which is engaged in the manufacture, sale, and distribution of trade 
sale and allied line paint products. 

John Lucas & Co., Inc., owns 100 percent of the issued and outstand
ing equity stock of, and The Sherwin-Williams Co., by and through 
said John Lucas & Co., Inc., controls the policies and activities of, the 
following corporation: 

1V. 1V. Lawrence & Co. of Pittsburgh, Pa. 

which is engaged in the manufacture, sale, and distribution of trade 
sale and allied line paint products. 

Acme White Lead and Color Works owns 100 percent of, the issued 
and outstanding equity stock of, and The Sherwin-Williams Co., by 
and through said Acme White Lead and Color Works, controls the 
policies and activities of, the following corporations: 

Peninsular Paint and Varnish Company of Hamtramck, 1\Iich., 
Lincoln Paint Q.nd Color Company of Lincoln, Nebr. 

each of which is engaged in the manufacture, sale, and distribution 
of trade sale and allied line paint products. 

PAR. 6. I1'or many years prior to and since June 19, 1!)36, Sherwin· 
'Villiams has been and now id engaged in the business of manufac
turing, selling and distributing (1) basic raw materials used in the 
production of paint, varnishes, and lacquers, (2) specification paint, 
and (3) paint products. The paint products of Sherwin-Williams 
are all st andarJized. In the course and conduct of its business Sher-
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win-'\Villiams has been and now is manufacturing said paint products 
principally at its factories which are located in Cleveland, Ohio; Chi
cago, Ill; Newark, N:. J.; and Oakland, Calif. That Sherwin-Wil
liams maintains and operates approximately 40 warehouses situated 
in as many cities in over 25 States of the United States. That Sher
win-'\Villiams, for convenience in selling and delivering its merchan
dise, maintains and operates district offices, sales division offices, or 
service stations in over one-half of the cities in which its warehouses 
are located, and, in addition, maintains and operates a sales office in 
'\Vashington, D. C., where it has no warehouse. Sherwin-Williams 
employs several hundred salesmen who call regularly on all classes of 
customers. The annual net sales of Sherwin-William~ in the United 
'States of paint products alone total approximately $17,000,000. Such 
products ar:e sold and distribut~d through (1) over 6,300 authorized 
dealers, a number of whom act as distributors with respect to a por
tion of such p:1int products purchased by them, (2) over 80 chain 
lumberyards, (3) approximately 120 wholly owned retail stores, and 
( 4) other miscellaneous mediums. · 

PAR. 7. For many years prior to and since June 19, 1!)36, Lowe Broth
ers has been and now is engaged in the business of manufacturing, 
selling, and distributing specification paint and paint products. 'l'he 
paint products of Lowe Brothers are all standardized. In the course 
and conduct of its business, Lowe Brothers has been and now is manu
facturing paint products at its factory which is located at Dayton, 
Ohio; that Lowe Brothers maintains and operates 15 warehouses 
located in the following cities: Dayton, Ohio; Chicago, Ill.; Kansas 
City, :Mo.; Atlanta, Ga.; Boston, l\Iass.; Jersey City, N. J.; Cleveland, 
Ohio; Omaha, NeLr.; l\Iinneapolis, l\Iinn.; Indianapolis, Ind.; Mem
phis, Tenn.; Jacksonvi1le, Fla.; Forth Worth and Houston, Tex.; 
and New Orleans, La.; that Lowe Brothers, for convenience in selling 
and delivering its merchandise maintains and operates district oHices 
in the first G of the herein named cities in which its warehouses are 
located. Lowe Brothers employs a substantial number of salesmen, 
who call regularly on all classes of customers. The annual net sales 
of Lowe Brothers in the United States of paint products alone total 
over $!,000,000. Such products are sold and distributed through (1) 
over 1,500 authorized dealers, (2) approximately 70 distributors, and 
(3) approximately 100 chain lumLeryards, ( 4) 11 wholly owned re~ 
tail stores, and ( 5) other miscellaneous mediums. 

PAR. 8. For many years prior to and since June 19, 1936, Lucas has 
been and now is engaged in the business of manufacturing, selling, and 
distributing specification paint and paint products. The paint prod
ucts of Lucas are all standardized. In the course and conduct of its 
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business, Lucas has been and now is manufacturing said paint products 
at its principal manufacturing plant which is located in Gibbsboro, 
N. J.; that Lucas maintains and operates 8 warehouses located in 
Philadelphia, Pa.; Boston, Mass.; New York City; Chicago, Ill.; 
Albany, N. Y.; Pittsburgh, Pa.; Minneapolis, Minn.; and Wadena, 
Minn.; that Lucas, for convenience in selling and delivering its mer
chandise, maintains and operates sales offices in the first 4 of the herein 
named cities in which its warehouses are located. Lucas employs a 
substantial number of salesmen who call regularly on all classes of 
customers. The annual net sales of Lucas in the United States of 
paint products alone total approximately $2,000,000. Such products 
are sold and d:o,tributed through (1) approximntely 1,WO authorized 
dealers, (2) approximately 100 distributors, (3) 3 chain lumberyards, 
( 4) 10 wholly owned retail stores, and ( 5) other miscellaneous 
mediums. 

PAn. 9. In the course and conduct of their respective busin~sses as 
aforesaid, the manufacturers transport or cause to be transported 
some of their paint products, when manufactured, from their respective 
factories aforesaid to their respective warehouses which are located, as 
hereinbefore set forth, in various States of the United States, and 
oftentimes in States other than the States in which their respective 
factories are located and in which such shipments originated, and 
transport or cause to be transported their paint products from their 
respective factories aforesaid or from their respective warehouses 
aforesaid to the· purchasers thereof located in the several States of 
the United States and in the District of Columbia, other than the 
States in which their respective factories are located, nnu there is and 
has been, at all times herein mentioned, a continuous current of trade 
and commerce in said paint products between the respective factories, 
warehouses, and distributing points of said manufacturers and pur
chasers from each of them located in many and, as to Sherwin-,Vil
liams in all of the States of the United States and the District of 
Columbia. 

The manufacturers advertise their respective paint products na
tionally and have created a public demand for such prouucts through
out the States of the United States and the District of Columbia. 

The manufacturers sell anu distribute their respective paint · 
products for use, consumption, or resale within the United States and 
in the District of Columbia, in the same States and places as and in 
competition with ,·arious other sellers of paint products. Many of said 
competing sel1ers distribute their products national1y, as do the manu
fncturers, while many of said competb1g sellers distribute their paint 
products to customers located within the trading area or areas em-
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braced within or adjac~nt to the trading areas in which their factories 
are located. 

The comparable trade sale line products sold by the manufacturers 
are of like grade and quality. The Sherwin-1Villiams customers 
who sell at retail are occasionally competitively engaged with each 
other locally, are oftentimes competitively engaged locally with the 
Lowe Brothers and/or Lucas customers who sell at retail and are 
almost uniformly competitively engaged locally with the retailer cus
tomers of the competitors of The Sherwin-Williams Co., in the resale 
of said products, said resales taking place in every State of the United 
States and in the District of Columbia. That a similar situation 
exists as to the retailer customers of Lowe- Brothers and as to the 
retailer customers of Lucas. 

PAR. 10. That, for the purpose of selling and distributing its paint 
products, Sherwin-Williams has divided the territorial United States 
into six zones. For each zone, Sherwin-1Villiams has published the 
prices that are applicable from time to time, on sales of its paint pro
ducts to dealers in that zone (hereinafter referred to as "dealers' list 
prices" and whenever this term is used with respect to Sherwin-Wil
liams, it shall be understood to refer to that one of the six different 
dealers' list prices issued by Sherwin-1Villiams that shall be in effect 
at the time and that shall be applicable to the particular situation or 
situations under consideration), the differentials in prices between the 
zones being sufficient, as a rule, to compensate Sherwin-,Villiams for 
the differences in the average cost of freight between its factories and 
its warehouses in the various zones. Shenvin-1Villiams, as a r.ule, ships 
its paint products to its customers f. o. b. the warehouse nearest the 
customer. In all cases where the customer buys a carload or truckload 
of 20,000 pounds or more nnd receives shipment direct from the factory, 
freight is allo\ved. 

The dealers' list pri<'es herein mentioned, so far as applicable to trade 
sale items, since June 19, Hl3G, have been subject to various discounts, 
depending either upon the total volume of Sherwin-,Villiams paint 
products, or <'ertain of them, purchased by one customer during a 
~pecified period or upon the quantity purchased by one customer at 
nnd for shipment at one time. 

On or about January 3, 1938, the Sherwin-Williams Co. put into 
f'ffect, as to Sherwin-,Villiams, Lowe Brothers and Lucas, a discount 
plan (hereinafter referred to as the "1938 Plan") which was operative 
from that date until on or about September 1, 1939. The 1938 Plan, 
briefly described, wns ns follows: 
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To any customer who purchased in one order for shipment at one 
time less than 24 gallons 1 of trade sale line paint products, no discount 
was granted from the dealers' list prices (except a 2-percent discount 
for cash); to any customer who purchased such paint products in one 
order for shipment at one time to an aggregate of 24 gallons or more, 
the following scale of discounts applied: 

24 to 48 gallons-6 percent off dealers' list on entire order of such 
items. 

48 to 8! gallons-8 percent off dealers' list on entire order of such 
items. 

84 gallons and over-10 percent off dealers' list on entire order of 
such items. ' 

Carloads and Truckloads (from factory)-14 percent off dealers' 
list on entire order of such items. 

The aforementioned discount was shown on the face of the cus
tomer's invoice and the customer was billed for the net price, after 
the deduction of the per order discount. 

On or .about September 1, 1939, The Sherwin-Williams Co. altered 
the 1938 Plan herein described and now employs, as to Sherwin
Williams, Lowe Brothers and Lucas, a discount plan (hereinafter 
referred to as the ''193!) Plan"), pursuant to whic~ discounts from 
dealers list prices are dependent upon the annual volume of trade 
sale items purchased by a customer, with one exception herein
after noted. Under the 1939 plan, a customer purchasing less than 
$500 worth of such products during a year receives a 5 percent dis
count from dealers list prices. This is tantamount, as to those cus
tomers heretofore purchasing such items in quantities of less than 
24 gallons per order, to a general price reduction of 5 percent. A 
customer purchasing more than $500 worth of sueh products during 
1 year receives an ·additional 5 percent discount. Such a customer 
}>ays 95 percent of dealers list prices, less 5 percPnt of such prices 
as so redueed. Such discounts are given on the face of the custo
mer's invoice. 'Vhether a particular customer is entitled to receive 
the 5 percent or the 5-5 percent discount is determined by aver
aging his purchases of such items over the 3-year period immediately 
preceding the inauguration of the 1939 Plan. A customer purchas
ing in carloads or truckloads and receiving shipment direct from 
the factory receives a further 5 percent discount. As to such a' 
customer, the presPnt base price of 95 percent of dealers' list prices 
is reduced by 5 percent thereof and by a further 5 percent of the 

1 I'roduets packag('d and prlred by the pound WPre calculatM at the rate or 1 gallon 
to every 12 pounds. 
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net figure thus obtained, to arrive at the net price which the car
load or truckload customer pays .. 

That it has been and is the general policy and practice of Sher
win-,Villiams to sell its trade sale line paint products to· its dealers 
and SherWin-Williams has sold and is now selling such products 
to such dealers, generally at its dealers' list prices, less whatever 
discounts may have been or may be applicable under the 1938 or 
the 1939 Plan. 

PAR. ·u. That the Lowe Brothers methods of selling and dis
tributing its paint products, so far as concerns the establishment 
of zones, the publishing of its own dealers' list prices for each 
zone, the collection of freight charges nnd the applicability of the 
1938 and 1939 Plans to such dealers' list prices, have been and .are 
substantially the same as those of Sherwin-·Williams except that 
Lowe Brothers in shipping its paint products to its customers f. o. b. 
its warehouse nearest the customer, makes it a practice to equalize 
the freight charges with the freight charges applicable from that 
warehouse of a seller or of anothel' of said manufacturers which is 
nearest to the customer. 

That it has been and is the general policy and practice of Lowe 
Brothers to sell its trade sale line paint products to its dealers and 
Lowe Brothers has sold and is now selling such products to such 
dealers, generally at its dealers' list prices, less whatever discounts 
may haye been or may be applicable under the 1938 or' the 1939 Plan. 

PAR. 12. That the Lucas methods of selling and distributing its 
paint products, so far ns concerns the establishment of zones, the . 
publishing of its own dealers' list prices for each zone, the collec
tion of freight charges and the applicability of the 1938 and 1939 
Plans to such dealers' list prices, have been and are substan
tially the same as those of Sherwin-,Villiams, with the following 
exce.ptions: 

1. The territorial United States has been divided into four instead 
of six zones; 

2. Lucas allows freight to destination. The paint products are 
shipped f. o. b. the warehouse, but the customer is permitted to de
duct freight from the net amount of the invoice; and 

3. Under a variation of. the 1938 Plan applicable to Lucas, custo
mers purchasing in carloads nnd truckloads of 20,000 pounds or more 
direct from the factory were n1lowed a 12 percent rather than a 14 
percent discount from dealers' list prices. 

That it has been and is the general policy and practice of ;Lucas to 
sell its trade sale line paint products to its dealers and Lucas has 
sold nnd is now selling such products to such dealers, generally at 
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its dealers' list prices, less whatever discounts may have been or may 
be applicable under the 1938 or the 1939 Plan. 

PAR. 13. The Sherwin-Williams Co. and each of the manu
facturers, in the course and conduct of their business in conunerce~ 
has, since June 19, 1936, discriminated in the prices at whieh it has 
sold and is now discriminating in the prices at which it is selling 
its products of like grade and quali"ty between different purchasers 
of such products by giving and allowing to some of said purchasers, 
either directly or indirectly, rebates or discounts from its dealers' 
list prices which have not been given and allowed to others of its 
purchasers. That the manufactut·et·s and The Sherwin-,Villiams Co. 
have effectuated the discriminations in price referred to herein in a 
variety of ways, some of said ways being more specifically hereinafter 
described. 

r .AR. 14. That, for the purpose of granting and allowing the 
quantity discounts under their respective 1938 Plans, the manu
facturers, particularly Sherwin-,Villiams and Lowe Brothers, have 
permitted the main office of some chain lumberyard buyers to pool the 
orders of the unit stores thereof and have granted and allowed to 
such chain lumberyard buyers the quantity discounts applicable to 
the gallonage represented by the pooled orders. For example,' if the 
pooled order has totaled over 8! gallons, each unit store through its 
main office has received a flat 10-percent off dealers' list prices on its 
purch:tses of paint products, even though 110 one unit store may have 
ordered a sufficient qu:~ntity to qualify for any discount. That, with 
respect to other chain lumberyard buyers, the manufacturers, 
particularly Sherwin-"\Villiams, have p;mnted and allowed a, flat 10 
p<>rcent discount off dealers list prices, irrespective of the size of the 
order and irrespective of whether the order represented the pooled 
requirements of all the unit stores of the chain lumberyard or the 
individual requirements of only one of the unit stores then•of. T!Hit, 
in E.'ith('r case, the manufacturer p;runting and nllowinp; the poolinp; 
prh·il('ge or the flat 10 p('rc<>nt discount dill not customarily make 
shipment of the full order to the main office of the chain lumber yard, 
but shipp<>d the paint products so 01·dered to the various unit stores 
thereof. That the chain lumber yarll:'i receiving the flat 10 percent 
discount from dealers' list prices from one of said manufucturers 
were, in certain cases, in competition with other chain lumberyards 
which purchased either from the same or from another of said manu
fucturers, the latter chain lumberyards not receiving the flat 10 per
cent di~otmt herein mentioned. That, in some cases, independent 
dealers who purchased trade s:~le line paint protlucts from one of the 
manufacturers and who did not receive either the pooling privilege 
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or any flat discount, were in competition with the unit stores of chain 
lumberyards, which received the pooling privilege or the flat 10 per
cent discount, in some cases, from the same manufacturer and, in 
other cases, from another of said manufacturers. 

PAB. 15. That, for the purpose of granting and allowing the quan
tity discounts under its 1938 Plan, Sherwin-"\Villiams adopted the 
practice of accumulating the orders of some of its uistributors and 
uealers, either for a specified period, usually a week, or for a time 
sufficiently long to euable the particular distributor or dealfi'r to earn 
the maximum quantity discount for orders of less than carload quan
tities, and has granted and allowed to such distributors and dealers 
the quantity discounts applicable to the gallonage represented by 
the orders so accumulated. For example, Sherwin-"\Villiams totaled 
the gallonage of all orders received in a period of 1 week from any 
one of its distributors or dealers in the trading area, known as "Metro
politan New York" and granted and allowed to ~ach such distributor 
and dealer on each order the quantity discount that would have been 
applicable, had such gullouage been conred by one order for ship
ment at one time. This practice usually resulted in the favored dis
tributors and dealers receiving a flat 10 percent off dealers' list prices, 
irrespectiYe of the size of the individual orders. That, in the cases 
l~Prein mentioned, Sherwin-Williams nevertheless customarily shipped 
or delivered to its thus fnvorell distributors and dealers as often as 
it received orders from them and irrespective of the size of the in
dividual ord<'r. That, dnring the perioJ that the 1938 Plan was 
operative, neither Lowl.' Drothers nor Lucas accumulated the orders 
of their distributot·s and deniers located in Metropolitan New York 
or in other trading areas with respect to which Sherwin-"\Villiams 
adopted this practice. 

PAn. Hi. That Lowe Drothers grantfi>d and allowed to some of its 
dealers, during the period that its 1938 Plan wns in effect, so-ealh•d 
"carload discounts" on purchases by such dealers of relatively small 
per order quantities of its trade sale line paint proJucts. For ex
ample, Lowe llrothers maintains a warehouse in the buiiJing at 
20G3 East Fifty-fifth Street, Clenland, Ohio, owned by The Cleve
land Builders Supply Co. (hereinafter referred to as "Cleveland 
Buil1lers"), a corporation organized and existing under the laws of 
the State of Ohio and engaged'in the sale and distribution of paint 
products. Cleveland BuilJers cm;tomarily withdraws its paint re
quirements daily from said warehouse, but occasionally orders paint 
products for shipment direct from the Lowe Brothers factory in 
Dayton, Ohio. Snc·h daily withdrawals or such factory orders rart-ly, 
if ever, total 84 gallons and oftentimes do not total 24 gallons. Lowe 
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Brothers nevertheless granted and allowed to said Cleveland Buifders 
a flat 12 percent "carload discount" on all the latter company's pur
chases of trade sale line paiilt products. That Cleveland Builders 
is in competition in Cleveland and environs with other customers of 
Lowe Brothers and with the customers of Sherwin-Williams and Lucas 
and with the customers of the competitors of The Sherwin-Williams 
Co. in the sale and distribution of paint products. 

PAR. 17. 

Introductory Allegat-ion.~ 

That, in addition to the per order quantity discounts applicable 
under their respective 1938 plans and generally available to all pur
chasers from them and the volume discounts and carload or truckload 
quantity discount applicable under their respective 1939 plans and 
genernlly nYailable to all purchasers from them, the manufacturers 
have granted and allowed and are now granting and allowing to some 
of their customers, and not to others, certain functional discounts. 
It. is the established policy and prn.ctice of the manufacturers to grant 
and allow functional discounts only to jobbers or distributors and to 
such d<.'alers that perform the functions of the jobber or distributor, 
and only in the latter cases, to the extent that such dealers perform 
such functions. It is not the policy or general practice of the manu
facturers to grant or allow functional discounts on paint products 
which are resold by distributors or dealers (1) directly to regular 
or occasional consumHs or (2) indirectly through retail branches, 
owned or controlled by the distribut?rs or dealers, to regular or occa
sional consumers. 

That Slwrwin-Williams does not have any customers who operate 
exclusively as distributors, but does grant functional discounts to 
some of its dl:'alers who perform the functions of a distributor; that 
such discounts vary ·from 5 to 12Y2 percent, although they custom
&rily nmount to 7Y:! and 10 percent. That Sherwin-Williams, as a 
rule, requir<'s its dealers acting as distributors to submit statements 
at the end of each month showing the total sales at dealers' list prices 
made to oth('r dealers during the prrce1ling month. From such total 
sales, Sherwin-Williams deducts the discounts that have been received 
by the reporting dealt>r with rrspert tQ the purchasf's which have hren 
so resold. 'fhfl applicable percentable functional discount is thrn 
applie~ to the net amount thus obtainrd to ascertain the sum due 
the reporting di:>aler as a functional discount for that month. 

Lowe Brothers and Lucas allow a maximum functional discount 
of 15 percent to their' distributors. In the case of dealers performing 
the functions o·f a distributor, the funetionnl discount, as a rule, 
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bears the same ratio to 15 as the percentag-e of the dealer's distributor 
business bears to his entire business. In either case, the functional 
discount is granted and allowed on the face of the invoice. In the 
case of Lowe Brothers, however, the functional discount i~ based 
upon the gross dollar value of the dealer's purchases at dealers' list 
prices and prior to the deduction of quantity or volume discounts, 
whereas in the case of Lucas, the functional discount is based upon 
the net amount of the dealer's purchases at uealers' list prices, after 
the deduction of the quantity .or volume discounts. 

A 

That Lowe Brothers and Lucas, during the period that their respec
tive 1938 Plans were in effect, permitted a distributor-dealer to com
bine in one order his purchases for resale to other dealers (on which 
he was paid a functional as aforesaid) and his purchases for resale 
at retail and granted and allowed. to such distributor-dealer the quan
tity discount applicable to the combined gallonage. This practice 
enabled distributor-uea1ers to procure the traue sale line paint prod
ucts they resold at retail at a lesser price than was paid for similar 
products by 100 percent dealers and subuealers of Lucas and Lowe 
Brothers. who were in competition with the distrilmtor-U.ealers in the 
sale of such paint products at retail. 

B 

That the mamtfncturers have granted. unu allowed and are now 
-granting and allowing, in addition to quantity or volume discounts, 
functional discounts to some of their dealt•rs, and not to others, on 
consumer Lusint>ss. Typical example~ of this practice are the 
fol1owing: 

(1) Lowe Brothers has granted and allowed and now gmnts and 
allows to Cleveland Builders, in audition to the so-called "carload 
discount" of 12 percent d.cscribetl in paragraph 1G hereof, n functional 
discount of 15 pereent on t>O percent of its purchases of trade sale 
line paint prouucts ft·om Lowe Brothers or 7% percent on 100 percent 
of its purchases. That Cleveland Builders sells substantially all of the 
p~int products it pm·chasPs from Lowe Brothers at retail to regular 
and occasional consumers of paint unu do<'s not sell nny portion thereof • 
to other dealers. That Cleveland Builders, in the sale of paint products 
nt retail to rPgular and occasional consumers thereof, is engaged in 
competition in Cleveland aud environs with uealcrs who purchase, 
uirectly or indirectly, either from Lowe Brothers or from one of the 



40 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 36F. T. C. 

other manufacturers or from a seller, and who do not receive any 
:functional discount. 

(2) Lucas has granted and allowed and now grants and allows to 
Landis Spanos, an individual trading in Pittsburgh under the firm 
name and style of "Spanos Paint Store" (hereinafter referred to as 
"Spanos"), in addition to quantity or volume discounts, o. functional 
discount of 15 percent on 60 percent of his trade sale line purchases 
or 9 percent on 100 percent of such purchases. That Spanos sells 
substantially all of the paint products he purchases from Lucas at 
retail to regular af\d occasional consumers of paint and does not sell 
any portion thereof to other dealers. That Spanos, in the sale of 
paint products at rPtail to rPgular and occasional consumers thereof, 
is engaged in competition in Pittsburgh and environs with dealers 
who purchase trade sale line paint products, directly or indirectly, 
either from Lucas or from one of the other manufacturers or from a 
seller and who do not recei,·e any functional discount. That a sub
stantial portion of the trade .sale line paint products sold by Spanos 
at retail to regular and occasional consumers of paint are sold at 
dealers' list prices, the price that retailers in competition with said 
Spanos pay or would have to pay for said paint products. 

(3) Lucas has granted and allowed and now grants and allows to 
B. Frank Shinn Paint Co., a corporation Pngaged in the retail distri
bution of paint and other products in the city of Wilmington, Del. 
(hereinafter referred to as "Shinn Co."), in addition to quantity or 
volume discounts, a functional discount of 15 percent on 100 percent 
of its trade sale line purchases. That Shinn Co. sells substantially all 
of the paint products it purchases from Lucas to regular and occasional 
consumers of paint and does not ~Pll any portion thereof to other 
dealers. That the Shinn Co., in the sale of paint pro<lncts nt retail to 
n•gular and occasional consumers thereof, is engaged in competition in 
'Vilmington, Del., and environs with dralers who purchase trade sale 
line paint products, directly or indirectly, either from Lucas or from 
one of the other manufacturers or from a seller, and who do not 
receive any functional discount. 

0 

That the manufacturers ]un·e grant<'d and allowed and are now 
• granting and allowing, in ad11ition to quantity or volume discounts, 

functional discounts to some of their distributor-deniers who resell to 
other dealers at lPss than dealer list prices, irrespective of the size of 
the orders of said snbdealers. A typical example of this situation is 
the fo1lowing: 
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Lowe Brothers has granted and allowed, and now grants and allows 
to 'Vaite Hardware Co., a corporation engaged in the wholesale and 
1·etail distribution of hardware, paint, and other products in the city 
of 'Vo!'cester, Mass. ·(hereinafter referred to as "Waite"), in addition 
to quantity or volume discounts, a ftmctional discount of 15 percent 
on 86% percent of its purchases of trade sale line paint products from 
Lowe Brothers or 13 percent on 100 percent of said purchases. That 
'Vaite has knowingly received and now knowingly receives the benefit 
of said functional discount. That Waite resells such Lowe Brothers 
paint products in the city of 'Vorcester, l\Iass., and environs, to dealers 
there engaged in the retail distribution of paint products, at a flat 
4 percent discount off dealers' list prices, irrespective of the size of the 
individual orders r<:>ceived by Waite from said dealers. That· the 
dealers to whom Waite resells are competitively engaged in the sale 
of paint products at retail in 'Vorcester, Mass., and environs with 
'Vaite and other dealers who purchase trade sale line paint products, 
directly or indirectly, either from Lowe Brothers or from one of the 
other manufacturers and who PliY dealers list prices for the paint 
products so purehased, without the benefit of said flat 4 percent dis
count, irrespective of the size of the order. 

D 

That the manufacturers have granted and allowed and are now 
granting and allowing, in addition to the quantity or volume discounts, 
functional discounts to some of their distributors who resell at less 
than dealers' list prices, irrespective of the size of the order, (1) to 
dealers in which the distributor has a substantial financial interest, 
and (2) to dealers which own all or substantially all of the issued and 
ontstnnding stock of the distributor. Typical examples of this method 
of effecting price disC'riminations are the following: 

(1) Roy Ilarpester is an individual residing in Newark, Ohio, and 
has b<'en engaged in the retail hudware business for over 17 years; 
Hoy Harpl.'ster at the presl.'nt time owns the following financial inter· 
N;ts in the following partnerships, each of which is engagl'd in the 
retail hardware business, in the following dties: 

Extent of Interest N11me o! p11rtn••rshlp Location 

H ····--·--- .............. nnriJ"S(Pr & Dnu~ht•rty •.•. ············-·-··--·-- NeWRrk, Ohio. 
~---------·-·········· ---· lhU"Jl<'St<'r& Zollin~cr ...••••.••.••••.•••.••.••..•. Thornville, Ol1!o. 
~---·---····-- ..•.•.•••. l-Iorp<'~tor& P11ulson .. • .•...•.. ...••.•.... Mt. Vernon, Ohio. 
Y-1----·--------····-····----· Unr)X'stPr& Daugh~rty .••.•.•.•...•••••.•.•..••. Rush\"ille, Ohio. 

and, in addition thereto, said Ilarpester and one Helser together own 
over one half of the issued and outstanding equity stock of the Martin 

15:!8713-43-vol. 30-6 



42 FEDERAL TRADE. COMMISSION DE.CISIONS 

Complaint 86F. T. c; 

Winter Hardware Co. of Lancaster, Ohio, a corporation likewise 
engaged in the retail hardware business (said partnerships and said 
corporation being hereinafter collectively referred to as the "Harpester 
stores"). 

Early in 1938 Roy Harpester, in his individual capacity, leased a 
small, two-story warehouse in the city of Newark, Ohio, and shortly 
thereafter said Harpester as an individual and trading under the firm 
name and style of "Union Hardware Co." (said Roy Harpester as an 
individual and trading under the firm name and style of "Union Hard
ware Co." being hereinafter sometimes referred to as "Union Hard
ware") began to purchase hardware supplies and paint products direct 
from the manufacturers thereof at jobbers prices, all of said products 
being purchased for resale to the Harpester stores or for resale to other 
retail hardware dealers. Roy Harpester is in charge of an~ has con
trol over the purchases and sales of Union Hardware and the pur-
chases and sales of the various Ilarpester stores. · 

Early in 1938, Lucas agreed to sell its paint products to Union Hard
ware at jobbers prices. The Lucas price to Union Hardware for trade 
sale items from such date, until or on about September 1, 1939, was the 
dealers' list, less the per order quantity discounts applicable to the 
varying quantities purchased., less a functional discount of 15 percent. 
From on or about September 1, 1939, to the present time, the price has 
been dealers' list, less the various discounts applicable under the 1939 
Plan, less a functional discount of 15 percent. That Union HarJware 
has knowingly received and now knowingly receiv('s the bt>ndit of this 
15 percent functional discount. That Lucas salesmen solicit both the 
IIarpcster stores and the independent retail hardware dealers to whom 
Union Hardware sells, referring all orders to Union Hardware. That 
only a small portion of the space contained in the Union Hardware 
warehouse is devoted to the storing of the paint products procured 
from Lucas by Union Hardware. 

Union Hardware sold and now sells Lucas trade sale line paint prod
ucts to the Ilarpcster stores and to indt>pcndent r('fail stan's at n flat 
10 percent ofT dealers' list pricPs, irn'spccfive of the size of the indi· 
vidual orders rcct>ived from said stores. That the bulk of the indi
vidual orders received by Union Hardware from the herein mentioned 
stores are for quantiti('s of less than 24 gallons. All of said stores nre 
in competition with dealers who purchase such paint pro<luds, custo
marily in quantitit>s of less than 2·i gallons pt>r ordt>r, at dealers' list 
prices without the benefit of the flat 10 pt>rc<'nt discount, irrespt>ctive of 
the size of the onler, eith('r directly or indirt>ctly, from one or more 
of the manufacturers. 
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(2) Harry Lampert is an individual residing in Lowell, Mass., and 
has been engaged in the retail hard ware business for over 12 years; 
Harry Lampert at the present time owns the following financial inter
ests in, and is an officer and director of, the following corpora.tions, 
each of which is· engaged in' the retail distribution of hardware, paint, 
and other products, in the following cities: 

Extent of Interest Name of corporation Location 

100% .•••••••••••.•.• Ml~dlesex Supply Co ......................... 104 Middlesex St., Lowell, Mass. 
100%---------------- Simmons Eluctric Supply Co., Inc ............ 112 Middlesex St., Lowel!1 Mass.; 

634 Merrimac St., Loweu, Mass, 

(said corporations being hereinafter collectively referred to as the 
"Lampert Owned Stores"); Harry Lampert at the present time owns 
the following financial interests in, and is an officer and director of 
the following corporations, each of which is engaged in the retail 
distribution of hardware paint and other products, in the following 
cities: 

Extent of interest Name of corporation 

~ •------------------ IIaverill Hardware & Plumbing Supply Co ... 

~ ·-----------------
~ ·-----------------l-3'-----------------
~--- ---------------
~- ------------------
!4-- -----------------

Nashua Hardware & Plumbing Supply Co ... . 
Ban~:or Plumbing & Supply Co .............. . 
Gloucester Hnrdware & Plum bin!!: Supply Co_ 
J.ewiston llnrdwnre and Plumbing Supply Co 
Waten·llle llurdware and l'lumbing Supply 

Co. 
Wohurn liard ware and Plumbing Supl>ly Co. 

Location 

Ilaverill, Mass.; Portsmouth, 
N.ll.;' Dover, N. II.• 

Main Street, Nashua, N. II. 
Broad Street, Bangor, Maine. 
Main Street, Gloucester, Mass. 
71 Lisbon St., Lewiston, Maine. 
Main Htrcet, Waterville, Maine. 

Main Street, Woburn, Mass. 

1 Irving L111npert brother of Harry Lampert, Is manager of the I! averill store and is the re~istrred ownrr 
of one-third of the Issued ~nd outstunding equity stock of this corporation. Ben Gordon, brother-in-law 
or the Lamperts, is the registered owner of the remaining one-third issued and outstanding equity stock 
or this corporation. 

1 Havorillllardware & Plumbing Supply Co. trades rn this community under the name or Portsmoutll 
ll~rdware and Supply Co. 

• Haverillllardware & Plumhing Supply Co. trades in this community undrr the name of Dover liard· 
ware & Supply Co. 

•.1\hlxwcll.~aroken·ls the r()j(lstcred owner of one-third of the issued and outstanding equity stock or this 
corporation, and Myer Sarok.en is the n•gistered owner of the remaining issued and outstanding equity 
stock of this corporation. · 

1 Maxwell Suroken is the re~lstered owner of one-third of the Issued and outstanding equity stock of 
this corporation. 

• Muxwoll ~11roken Is the reglstt•red owner or one-third of the issued and outstanding equity stock or 
this corpor .. tlon, • 

(said corporations being hereinafter collectively referred to as the 
"Lampert Stores, Group A") ; Ilany Lampert at the present time 
owns the following financial interests in, anu is an officer and di
rector of, the following corporations, each of which is engaged in 
the retail distribution of haruwure, paint, and other products, in the 
followiug cities: 

Extent of lntere.•t Name of corporation Location 

"'----------·-------- New Hampshire Hardware & Plumbing Elm Stroot, Mancbostor, N. II. 
Supply Co. H------------------- Maine IIBrdware & Plumbing Supply Co ..... Con~ress St., PortlBnd, l\laine. h-----------------·- Concord Hardware dt l'iumbing Suwly Co ... Nortll Main St., Concord, N. II. 
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Said corporations being hereinafter collectively referred to as the 
"Lampert Stores, Group B") ; Harry Lampert at the present time 
is an officer and director of, and may have substantial financial inter
ests in, the following corporations, each of which is engaged in the 
retail distribution of hardware, paint and other products, in the fol
lowing cities: 

Nume of CorporRtlon LocRtlon 
Essex Hardware and Plumbing Suppl~· Co __________ Lawrence, Mass., 
New England Pipe aud Suppiy Co------------------ Charlestown, N. H., 
Portsmouth Hardware Co-------------------------· Portsmouth, N. II., 
Niagara Hardware and Plumbing Supply Co _________ Niagara Falls, N. Y. 

(said corporations being hereinafter collectively referred to as the 1 

"Lampert Stores, Group C"). 
The annual gross sales of hardware, paint, and other merchandise 

of the Lampert Owned and the Lampert Stores, Groups A and B are 
in excess of $2,000,000, and the annual gross sales of saitl stores in 
paint products alone amount to approximately $200,000. 

Early in 1937, Lampert, in his individual capacity, purchnse(l cer
tain improved real property located at 25 Middlesex Street, Lowell, 
l\Iass., and has been since such date and is now the equitable owner 
of such improved renl property; the improvrment on saitl real prop
erty consists of a four-story warehouse, the dimensions of each fiooL' 
being approximately 300 fert Ly GO fpet. 

On or about April 2, 1937, for tl1r pmpose of ennLling the retail 
stores in which he had a financial interest to pmchase their require
ments at wholesale prices, Harry Lampert caused Atlantic Distribut
ing Co. (hereinafter referred to as "Atlantic") to be incorporated 
unJcr the laws of the Commonwealth of Massachusetts; Harry Lamp
f'rt is the Trf'asurer, a director and the dominating factor in saitl 
Atlantic anti is the rrgisterl'd owner of one-third of the issnetl an<l 
outstanding equity stock then•of; Harry Lampert is in charge of and 
has control owr Loth the purchnses lllltl sales of Atlantic an<l the 
purchases unJ fudes of the Lampt•rt Own('(l and the Lnmpt•rt Stores, 
Group A; Max Saroken, a nephew of said Harry Lnmpert, is the 
I)residmt of Atlantic and is the r('gistered owner of one-thir<l of the 
issued and outstanuing £•quity stock of sai1l corporation; Irving 
Lampert a brother of Harry Lampert, is a ·clerk for Atlantic and i:'> 
the rf'gistere1l owner of one-third of the issu£'d and outstanding equity 
stock of snid corporation; Harry Lampert rents the improved real 
property aforementionN1, of which he is the E>quitable owner, to At
lantic at a nominal rE>ntnl; that shortly nftE>r the organization of 
Atlantic, Atlantic began to pnrehase hardware supplirs nnd paint 
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products directly from the manufacturers thereof at jobbers prices, 
practically all of said products being purchased for sale through the 
Lampert Owned Stores or the Lampert Stores, Groups A, B, and C. 

On or about the time of the formation of Atlantic, Lucas agreed to 
sell Atlantic its paint products at jobbers prices. The Lucas price 
to Atlantic for trade sale items from such date, until on or about 
September 1, 1939, was the dealers list, less the per order quantity 
discounts applicable to the varying quantities purchased, less a func
tional discount of 15 percent. From on or about September 1, 1939, 
to the present time, the price has been dealers list, less the various 
discounts applicable under the 193'9 Plan, less a functional discount 
of 15 percent. That Atlantic has knowingly received, and now lmow
ingly receives, the benefit of this 15 percent functional discount. All 
<>f the Lampert Owned Stores and all of the Lampert Stores, Group A, 
handle Lucas products, and the annual gross sales of said stores of 
Lucas products exeed $50,000; that Lucas salesmen solicit the 
Lampert Owned Stores and the Lampert Stores, Group A, and other
wise aid in the sale and distribution of Lucas products to and by all 
<>f the stores in which Harry Lampert has a financial interest, re
ferring all orders to Atlantic. That Lucas delivers a substantial por
tion of the products sold through the Lampert Owned Stores and 

' the Lampert Stores, Group A, directly to said stores and grants, allows 
and pays with respect to said products so delivered a functional dis
count of 10 percent. That Atlantic has knowingly, and now know
ingly, receives the benefit of this 10 percent functional discount. That 
Atlantic sells to only .one or two stores in which Harry Lampert does 
not have a !iubstantial financial intett>st. That approximately three
fourths of one floot· of the aforementioned warehouse is utilized for 
the storage of paint products. 

Atlantic sold amlnow sells Lucas trade sale line paint products to 
the Lampert Owned and the Lampert Stores, Group A, at a flat 10 
percent off de11lers list prices, irrespective of the size of the individual 
orders reeei \'ed from said stores. All of said •stores are in competi
tion with tlt>alers who purchnse such paint products, at dealers list 
prices, without the benefit of the flat 10 percent discount, irrespective 
of the size of the order, eitht>r <lirectly or indin•ctly, from one or more 
of the manufacturers. 

(3) American IIardwue Supply Co. (hereinafter referred to as 
".American"), is a corporation organized and existing under the laws 
of the Commonwealth of Penn!iyh·ania, with its main office in Pitts
burgh, Pa. All of the issued and outstanding stock of American is 
<>wued by approximately 190 persons, partner!oihips and corporation~ 
(hereinafter referred to as "owner stores"), engaged in the retail dis-
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tribution of ha.rdware and kindred supplies, including paint products. 
The great majority of said owner stores are located and do business 
in the States of Pennsylvania, Ohio, New York, Maryland and West 
Virginia. 

American owns and operates a large warehouse, situated at 4143. 
Terminal 'Vay, Pittsburgh, Pa. American purchases in its own name 
from numerous manufacturing 'concerns and other sources of supply 
the present and anticipated requirements of the owner stores and of 
other retail stores that buy from it. American's annual purchases of 
general hardware merchandise amount to approximately $1,200,0007 

and its purchases of paint products alone total over $70,000. 
In 1933 Lucas agreed to sell American its paint products at jobbers 

prices, and since that date American has handled Lucas paint prod
ucts almost exclusively. The Lucas price to American for tradE'I 
sale items from or about January 3, 1938, until on or about September 
1, 1939, was the dealers list, less the per order quantity discounts 
applicable to the varying quantities purchased, leRs a functional dis
count of 15 percent. From on or about September 1, 1939, to the pres
ent time the price has been dealers list less the various discounts ap
plicable under the 1939 Plan, less a functional discount of 15 percent. 
That American has knowingly received, and now knowingly receives 
the benefit of this 15 percent functional discount. That Lucas sales- ' 
men solicit the owner stores and assist said owner stores in the sale 
of Lucas paint products. That the owner stores, with reRpect to ap
proximately 50 percent of the paint products purchased by them from 
American, pick up their own purchases at American's warehouse. 
That Lucas delivers some of the products sold through American 
directly to the owner stores and grnnts, allows and pays with respect 
to said products so delivered a functional discount of 15 percent. 
That American has knowingly, and now knowingly, recl'ivl's the bene
fit of this 15 per cent functional discount. 

American sold, and now sells, Lucas trade l'all' lin(' paint products 
to the owner storrs at a flat 10 prrcent off dealers list prices, irre
spective of the size of the individual orders rPct>ived from said stores. 
In addition thereto, the owner storrs receh·e at the end of each year 
a patr·onage dividPnd varying from 4 to 7 percent on the net value 
of their purchases during the prior year from American of Lucas 
paint products. That the bulk of the individual ord('rs receivPd by 
American from the herein mPntionl'd storrs is for quantities of less 
than 24 gallons. All of said ownl'r storPs are. in compPtition with 
dealers who purchase trade sale line paint products, customarily in 
quantities of less than 24 ga1lon!"l pPr or1lPr, at dealers list prices with
cut the benefit of the flat 10 prrcent dir.;com)t, irrf'l"pecth·e of the 
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size of the order, and without the benefit of any patronage dividend, 
either directly or indirectly, from one or more of the manufacturers. 

E 

The manufacturers have granted and allowed, and now grant and 
allow, functional discounts to some of their distributors that are 
so identifieJ, from the standpoint both of financial interest and con
trol, with the dealers to whom they allegedly resell that, within the 
contemplation of the law the distributor, in such cases, is merely an 
agency through which the dealers, identified with it, purchase; and 
the granting and allowing of the functional discount to the distributor 
is tantamount to the granting and allowing of such discount to the 
dealers to whom the paint products are allegedly resold. Typical 
examples of such distributors .are: Union Hardware, Atlantic 
Distributing and American. 

PAR. 18. The effect of the discriminations in price set forth in 
paragraphs 13 to 17, inclusive, hereof, may be substantially to lessen 
competition between The Sherwin-Williams Co., and its competitors; 
between the customs of a manufacturer in whose favor that manu
facturer discriminates and such manufacturer's other customers; be
tween the customers of The Sherwin-Williams Co. in whose favor 
such discriminations are made and the other customers of The 
Sherwin-Williams Co.; between the customers of The Sherwin-Wil
liams Co. in whose favor such discriminations are made and the 
customers of the competitors of The Sherwin-,Villiams Co.; tend to 
create a monopoly in The Sherwin-Williams Co. in the line of com
merce in which it is engaged; to injure, destroy or prevent competition 
with each of the manufacturers and with The Sherwin-,Villiams Co.; 
to injure, destroy or prevent competition with customers of each of 
the manufacturers and with customers of The Sherwin-,Villiams Co. 
who receive the benefit of such discriminations; to injure, destroy or 
prevent competition with customers of persons, partnerships and cor
porations that have knowingly received and are now knowingly 
rrceiving the benefit of such discriminations. 

Such discriminations in price by each of the manufacturers and 
by The Sherwin-Williams Co. between different purchasers of goods 
of like grade and quality in interstate commerce in the manner and 
form aforesaid, are in violation of the provisions of subsection (a) 
of section 2 of the act described in the preamble hereof. 

REPORT, FINDINGS AS TO TilE F AOI'S, AND ORDER 

Pursuant to the provisions of an Act of Congress entitled "An Act 
to supplement existing laws against unlawful rrstraints and monopo-
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lies, and for other purposes," approved October 15, 1914 (the Clayton 
Act), as amended by an Act of Congress (the Robinsori-Patman Act) 
approved June 19, 1936, the Federal Trade Commission, on December 
8, 1939, issued its complaint against ·the above-named respondents 
and caused such complaint to be served as required by law, charging 
that said respondents were and had been discriminating in price be
tween different purchasers from them of commodities of like grade 
and quality in the course of interstate commerce, in violation of the 
provisions of subsection (a) of section2 of the Clayton Act, as amended 
by the Robinson-Patman Act. 

After the respondents had duly filed their answer to said complaint, 
a stipulation as to certain of the fact~ was executed on December 6, 
1940, with the approval of the Commission, by and between Chief 
Counsel for the Commission and the attorneys for the respondents. 
Subsequent thereto, on October 20, 1942, a supplemental stipulation as 
to certain of the facts was signed and executed by counsel for the 
respondents and "\V. T. Kelley, Chief Counsel for the Federal Trade 
Commission, subject to the approval of the Qommission. It was 
agreed therein that the facts stipulated in said supplemental stipula
tion and in the stipulation of December 6, 1940, together with the 
exhibits made a part thereof, should constitute the entire record 
herein with respect to the practices alleged in paragraphs 14 to 16, 
inclusive, and in subdivision D of paragraph 17 of the complaint 
herein and that the Commission may proceed upon said statement 
of facts to make its report stating its findings as to the facts and its 
conclusion based thereon and enter its order disposing of the pro
ceeding. In said stipulation respondents expressly waived further 
hearing as to the facts with respect to such practices, as well as all 
other intervening procedure with respect thereto, including the filing 
of briefs and the presentation of oral argument. 

ThereafUlr, this proceeding regularly came on for final hearing 
upon said complaint, answer, and stipulations, said stipulations hav
ing been approved, accepted, and filed, and the Commission, having 
duly considered the same and being fully advised in the premises, now 
makes these its findings as to the facts and its conclusion drawn there
from. 

FINDtNGS AS TO TilE FACTS 

PARAGRAPH 1. The Sherwin-,Villiams Co., is a corporation, organ
ized and existing under the laws of the State of Ohio and has its prin
·cipal executive office and place of business at 1200 Midland Building, 
Cleveland, Ohio. 
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PAR. 2. The Lowe Brothers Co., is a corporation, organized and 
existing under the laws o£ the State of Ohio and has its principal 
executive office and place of business at 424 East Third Street, Dayton1 

Ohio. 
PAR. 3. John Lucas & Co., Inc., is a corporation, organized and 

existing under the laws of the State of Maryland and has its prin
cipal executive office and place of business at 322 Race Street, Phila
delphia, Pa. 

PAR. 4. Dejtnitions.-Except where the context requires another or 
different meaning, the following abbreviations and terms, for the 
purposes of these findings of fact and the order, shall be understood 
to have the following meanings: 

1. The Sherwin-Williams Co. (except where it is obviously used to 
refer only to the parent company, as in paragraphs 1 and 5 hereof) 
means the corporate entity by that name, acting by and through itself 
as an operating company and by and through its wholly owned oper
ating subsidiaries, the The Lowe Brothers Co. and John Lucas & Co., 
Inc., and by and through its oth(!r operating subsidiaries, and in its 
capacity of controlling the policies and activities o£ itself and said 
subsidiaries. 

2. Sherwin-1Villiams means The Sherwin-Williams Co., (parent 
company only) solely in its capacity as an operating company, engaged 
in the manufacture, sale and distribution of paint products. 

3. I~owe Brothers means (except as u5ed in paragraph 2 hereof) 
The Lowe Brothers Co. and The Sherwin-,Villiams Co., solely by 
and through its wholly-owned operating subsidiary, The Lowe 
Brothers Co. 

4. Lucas means (except as used in pn rngraph 3 hereof) John Lucas 
& Co., Inc., as an operating company or by and through its wholly
owned operating subsidiary 1V. 1V. Lawrence & Co., and The Sher
win-Williams Co., solely by and through its wholly-owned operating 
subsidiaries, John L. Lucas & Co., Inc., and W. W. Lawrence & Co . 

.5. Manufacturers meansi Sherwin-Williams, Lowe Brothers and 
Lucas. 

6. Seller means a person, partnership or corporation (other than 
the manufacturers or The Sherwin-1Villiams Co., or one of its other 
subsidiaries) engaged in the manufacture, sale, and distribution of 
paint products. 

7. Painters and Paint Contractors means a person, partnership, 
or corporation, engaged in the business of utilizing and applying paint 
products, ( 1) that customarily includes the paint products to be used 
on a painting. job in estimates made to procure such job or, in the 
alternatiYe, that makes arrangements with the person with whom 
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the contract to do the paint job has been made to furnish the paint 
to be used on the job at a stipulated price, and (2) that customarily 
purchases paint in quantities of four gallons or more. 

8. Maintenance Account means hotels, apartment houses, real estate 
corporations, insurance companies, commercial stores, industrial con
cerns, etc., that buy paint fairly frequently and customarily in quan
tities of four gallons or more. 

9. Regular Consumer means painters, paint contractors and mainte
nance accounts. 

10. Occasional Consumer means a person, partnership, or corpora
tion that buys paint products infrequently and customarily in very 
small quantities, rarely as much as four gallons. 

11. Dealer means a person, partnership, or corporation that oper
ates a retail establishment or store and is regularly engaged during 
customary business hours in the sale of merchandise, -including paint 
products, to occasional andjor regular consumers. 

12. Line Yard Lumber Co. or Chain Lumber Yard means a per
son, partnership or corporation that operates a number of retail 
establishments or stores, the individual establishments or stores (here
inafter referred to as "unit stores") (1) being customarily located in 
different communities, towns, or cities, some of said communities, 
towns, and cities, oftentimes being in different States from others of 
said communities, towns, and cities, and (2) being regularly engaged 
in the sale of lumber and other merchandise, including paint prod-
ucts, to occasional and/or regular consumers. . 

13. Jobber or Distributor means a person, partnership, or corpora-
tion engaged in the business of buying and receiving paint products 
from the manufacturers or sellers thereof and of selling and shipping 
paint products to and in servicing, billing and carrying dealer cus
tomers. 

14. Specification Paint means paint manufactured according to n. 
special formula prepared to meet the sprcial requirements or demands 
of a large consumer, customarily n. governmental body, a railroad, or 
a ]urge industrial concern. 

15. Trade Sale Line or Trade Sale Item means standard products 
of the manufacturers or of other sellers, sold under trade-mark bear
ing the name of the manufacturer or seller, including, among other 
products, exterior and interior house paint, roof, barn, and metRl 
paint, varnishes and lacquHs. 

16. Companion Line m<'ans Rtandard products of the manufacturers 
of or other sellers which are less expensive than the trade sale line 
products and not always sold under trade-mark bearing the name of 
the manufacturer or seller. 
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17. Allied Line means miscellaneous products such as dry colors, 
bronzes, linseed oil, turpentine, alcohol, lead, and insecticide materials. 

18. Paint Products means trade, sale line, companion line (in the 
case of those companies that manufacture such a line) and allied line 
only. 

PAR. 5. The Sherwin-,Villiams Co. (herein sometimes referred to 
as the "parent company") owns 100 percent of the issued and out
!'tanding equity stock of the following corporations (herein sometimes 
referred to as "first degree subsidiaries") : 

The Lowe Brothers Co.; John Lucas & Co., Inc.; Acme 'Vhite Lead 
and Color Works, of Hamtramck, Mich.; Detroit White Lead 
\Vorks, of Hamtramck, Mich.; Martin Senour Co., of Chicago, Ill.; 
and The Sherwin-Williams Co. of California, each of which is engaged 
in the manufacture, sale, and distribution in commerce of trade sale 
llnd allied line paint products. 

John Lucas & Co., Inc., own 100 percent of the issued and outstand
ing equity ,stock· of the following . corporation (herein sometimes 
referred to as a "second degree subsidiary") : . 

'\V. W. Lawrence & Co., of Pittsburgh, Pa., which is engaged in the 
manufacture, sale and distribution in commerce of trade sale and 
nllied line paint products. 

Acme White Lead and Color 'Vorks owns 100 percent of the issued 
and outstanding equity 'stock and controls the policies and activities 
of the following corporations (herein sometimes referred to as "second 
degree subsidiaries'') : 

The Peninsular Paint and Varnish Co., of Hamtramck, Mich.; and 
The Lincoln Paint and Color Co., of Lincoln, Nebr., each of which is 
engaged in the manufacture, sale and distribution in commerce of 
trade sale and allied line paint products. 

Each of the aforesaid first and second degree subsidiary corpora
tions, with the exceptions of Peninsular Paint and Varnish Co. and 
Lincoln Paint and Color Co., which are operated as departments or 
divisions of Acme White Lead and Color 'Yorks, manufactures and 
operates generally as a sepamte and di:;tinct operating company with 
a management and personnel, which is not the same as the manage· 
ment and personnel, either of the parent company or of any of the 
other subsidial'ics. Each of said subsidiaries, however, has certain 
officers and directors who are also either officers or directors, or both, 
either of the parent company or of one or more of the other subsid
iaries or of both the parent company and of one or more of the other 
subsidiaries. 

PAR. 6. For ma.ny years prior to and since June 19, 1936, Sherwin
'Williams has been and now is engaged in the business of manu fac-
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turing, selling, and distributing (1) basic raw materials used in the 
production of paint, varnishes, and lacquers, ( 2) specification paint, 
and (3) paint products. In the course and conduct of its business 
Sherwin-Williams ha·s been and now is manufacturing said paint 
"products principally at its factories which are located in Cleveland, 
Ohio; Chicago, Ill.; Newark, N.J.; and Oakland, Calif. Sherwin
'Villiams maintains and operates approximately forty warehouses sit
uated in as many cities in over 2() States of the United States. Sher
win-Williams, for convenience in selling and delinring its merchan
dise, maintains and operates district offices or sales dirision offices in 
over one-half of the cities in which its warehouses are located, and, 
in addition, maintains and operates a sales office in 'Vashington, 
D. C., where it has no warehouse. Sherwin-,Villiams employs several 
hundred salesmen who call regularly on all classes of customers. The 
annual net sales of Sherwin-Williams in the United States of trade 
sale line paint products alone total in excess of $16,000,000. Such 
products are sold and distributed through (1) over 6,300 authorized 
dealers, a numbE.'r of whom act as distributors with respect to a por
tion of such paint products purchased by them, (2) OYer 80 chain 
lumber yards, (3) approximately 120 wholly owned retail stores, and 
( 4) other miscellaneous mediums. 

PAR. 7. For many years prior to and since June 19, 1936, Lowe 
Brothers has been and now is engagell in Hie business of manufac
turing, selling and distributing specification paint and paint prod
ucts. In the course and conduct of its business, Lowe Brothers has 
been and now is manuhctnring paint products at its factory which is 
located at Dayton, Ohio; Lowe 13rothers maintains and operates 17 
warehouses located in the following cities: Dayton, Ohio; Chicago, 
Ill.; Kansas City, l\Io.; Atlanta, Ga.; Boston, l\Iass.; Jt-rsey City, 
N. J.; Cleveland and Cincinnati, Ohio; Omaha, Nebr.; Minneapolis, 
l\Iinn.; Indianapolis, Ind.; l\IE'm phis, Tenn.; J a<'ksom·ille, Fla.; Fort 
'Vorth, San Antonio and Houston, Tex.; and New Orleans, La. Lowe 
Ilrothers, for convrnience in selling and delivering its merchandise, 
maintains and operaU>s district oflicrs in the first six of the herein 
named cities in which its warehouses are located. Lowe Brothers 
employs a substantial number of salesmen, who call regularly on all 
classes of customers. The annual nE>t sales of Lowe llrothE>rs in the 
United States of tra.de sale line paint products alone total over 
$4,000,000. Such products are sold and distribu!ed through (1) over 
1,500 authorized dealers, (2) approximatE'ly 70 distribut{)rs, and (8) 
approximatE'ly 100 chain lumbE.'r yards, (4) 11 wholly owned retail 
stores, and (5) other miscellaneous mediums. 
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PAR. 8. For many years prior to and since June 19, 193()., Lucas 
has been alld now is engaged in the business of manufacturing, sell
ing and distributing specification paint and paint products. In the 
course ~nd conduct of its business, Lucas has been and now is manu
facturing said paint products at its principal manufncturing plant 
which is located in Gibbsboro, New Jersey. Lucas maintains and 
operates se\·en warehouses located in Philadelphia, Pa.; Boston, 
Mass.; New York City; Chicago, Ill.; Albany, N. Y.; Pittsburgh, Pa.; 
and Richmond, Va. Lucas, for convenience in selling and delivering 
its merchandise, maintains and operates sales offices in the first four 
of the herein named cities in which its warehouses are located. Lucas 
employs a substantial number of salesmen who call regularly on all 
classes of customers. The annual net sales .of Lucas in the United 
States of trade sale line paint products alone total approximately 
$2,000,000. Such products are sold and distributed through (1) 
approximately 1,500 authorized dealers, (2) approximately 100 dis
tributors, (3) 3 chain lumber yards, (4) 10 wholly owned retail 
stores, and ( 5) other miscellaneous mediums. 

PAR. 9. Each trade sale line paint product manufactured by Sher
win-1Villiams conforms as nearly as possible to the standard which 
has been determined upon by Sherwin-Williams for that particular 
product. As to any particular traue sale line paint product of Sher
win-Williams, the entire output of such product is manufactured 
according to the same formulae, the processes of manufacture and 
the finished products arc substantially identical and the entire output 
thereof is of like grade and quality. Sherwin-Williams manufactures 
numerous paint products of different formulae for different con
sumption, such as, for example, exterior house paint, interior house 
paint, enamelst varnishes, etc., each of which is a different product 
and a differeut composition. 

Each trade sale line paint product manfnctured by Lowe Brothers 
conforms as nearly as possible to the standard which has been de
termined upon for that particular product. As to any particular 
trade sale liue paint prouuct of Lowe Brothers, the entire output of 
such product is ll11\llUfactured accoruing to the same formulae, the 
processes of manufacture and the finished products are substantially 
identical and the entire output thereof is of like grade and quality. 
Lowe Brothers manufactures numerous paint products of different 
formulae for different consumption, such as, for example, exterior 
house paint, interior house paint, enamels, varnishes, etc., each of 
which is a different prouuct and a different composition. 

Each traue sale line paint product manufactured by Lucas con
forms as nearly as possible to the standard which has been determined 
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upon for that particular product. As to any particular trade sale 
line paint product of Lucas, the entire output of such product is 
manufactured according to the same formulae, the processes of man· 
ufacture and the finished products are substantially identical and the 
entire output thereof is of like grade and quality. Lucas manufac
tures numerous paint products of different formulae for different 
consumption, such as, for example, exterior liotise paint, interior: 
house paint, enamels, varnish£>s, etc., each of which is a different 
product and a different composition. 

Each of the manufacturers manufactures and sells trade sale line 
paint products designed for like or similar purpo:;es. The trade sale 
line products of each of the manufacturers are competitiYe with the 
comparable trade sale li.ne products of each of the other manufactur
ers and a dealer selling the trade sale line products of one of the 
manufacturers in a given trading area often is in competition with a. 
dealer selling the trade sale line products of anothE-r of said 
manufacturers .. 

PAn. 10. In the· course and conduct of their respective businesses 
as aforesaid, the manufacturers transport or cause to be transported 
some of their paint products, when manufactured, from their respective 
factories aforesaid to their respective warehouses which are located as 
hereinbefore set forth, in various States of the United States, and 
oftentimes in States other than the States in which their respective 
factories are located and in which such shipments originated, and 
transport or cause to be transported their paint products from their 
respective factories aforesaid or from their respective warehouses 
aforesaid to the purchasers thereof located in the several States of the 
United States and in the District of Columbia, other than the States in 
which their respective factories are located, and there is and has been, 
at all times herein mentioned, a continuous current of trade and com· 
merce in said paint products between the re~:;pective factories, ware
houses and distributing points of said manufactur£>rs and purchasers 
from each of them located in many and, as to Sherwin-Williams, in 
all of the StatE-s of the United State's and the Di~trict of Columbia. 

Sherwin-Williams advertises its paint products nationally; Lowe 
Brothers and Lucas advertise their prouucts in a more limited mannE-r. 
As a result of said adrHtising, Sherwin-Williams has created a public 
demand for its products throughout all of the States of the United 
States and in the District of Columbia, and ench of the other manu
facturers has created a public demand for its products in several of the 
States of the United States and, in some instances, in the District of 
Columbia. 
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The manufacturers sell and distribute their respective paint products 
for use, consumption, or resale within the United States and in the 
District of Columbia, in the same States and places as and in competi
tion with various other sellers of paint products. Many of said com
peting sellers distribute their products nationally or in a number of 
the States of the United States, as do the manufacturers, while many 
of said competing sellers di1.1:ribute their paint products to customers 
located almost exclusively within the trading area or areas embraced 
within or adjacent to the trading areas in which their factories are 
locnted. 

The Sherwin-,Villiams customers who sell at retail are occasionally 
competitively engaged with each other locally, are oftentimes com
petitively engaged locally with the customers of Lowe Brothers and/or 
of Lucas and/or one or more of the other subsidiaries of The Sherwin-
1Villiams Co., who sell at retail and are almost uniformly competitively 
engaged locally with the retailer cu,tomers of the competitors of The 
Sherwiu-,Villiams Co., in the resale of said products, said resales taking 
place in every State of the United States and in the District of Colum
bia. A similar situation exists as to the retailer customers of Lowe 
Brothers and as to the retailer customers of Lucas. 

PAR. 11. Sherwin-1Villiams, for the purpose of selling and dis
tributing its paint products, has divided the territorial United States 
into six zones. For each zone, Sherwin-1Villiams has published the 
prices that have been applicable from tim0 to time, on sales of its paint 
products to dealers in that zone (hereinafter referred to as "dealers 
list prices" and. whenever this term is used. with respect to Sherwin
Williams, it shall be understood to refer to that one of the six different 
dealers' list prices issued by Sherwin-,Villiams that shall be in eff'ect at 
the time and that shall be applicable to the particular situation or 
situations under consideration), the differentials in prices between the 
zones being sufficient, as a rule to compensate Sherwin-,Villiams for 
the differences in the average cost of freight between its factories and 
its warehouses in the various zones. Sherwin-1Villiams, as a rule, ships 
its paint products to its customers f. o. b. the warehouse nearest the 
customer. In all cases where the customer buys a carload or truckload 
of 20,000 pounds or more and receives shipment direct from the factory, 
freight is allowed. 

The dealers' list prices herein mentioned, so far as applicable to trade 
sale items, since June 19, 1936, have been subject to various discounts, 
d('pending either upon the total volume of Sherwin-Williams paint 
products, or certain of them, purchased by one customer during a 
!"pecified period or upon the single order quantities purchased by, and 
shipped to, one customer. Under the "per order" discount plans, a 
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customer was not deprived of whatever discount he was entitled to 
receive upon his single order purchase, although Sherwin-,Villiams, 
because of circumstances beyond the control of the customer, had to 
fill his single order by two or more shipments. 1 

On or about January 3, 1938, Sherwin-Williams, and. shortly there
after, Lowe Brothers and I .. ucas commenced to operate under a discount 
plan (hereinafter referred to as the "1938 Plan") which was operative 
from that date until on or about September 1, 1939. The 1938 Plan, 
briefly described, was as follows: 

To any customer who purchased in one order for shipment at one 
time less than 24 gallons 1 or trade sale line paint products, no discount 
was granted from the dealers list prices (except a 2 percent discount 
for cash within 10 days from date of invoice) ; to any customer who 
1mrchased such paint products in one order for shipment at one time 
to an a~gregate of 24 gallons or more, the following scale of discounts 
applied: 

24 to 48 gallons-G percent off dealers list on entire order of such 
items. 

48 to 84 gallons-8 percent off dealers list on entire order of such 
items. 

84 gallons and over-10 percent off dealers list on entire order of 
such items. 

Carloads and truckloads (from factory)-14 percent off dealers 
list on entire order of such items. 

The aforementioned discount was shown on the face of the cus
tomer's invoice and the customer was billed for the net price, after the 
deduction of the per order discount. 

On or about September 1, 1939, Sherwin-Willinms, and shortly 
thHPafter, Lowe llrothers and Lucas, cease1l to operate under the 
1938 Plan herein described and commenced to opemte mlller a uiscount 
plan (hereinaft<'r refent>d to as the "HJ39 Plan"), pursuant to which 
discounts from dealers list pricPs are tlt>pentll'nt upon the annual 
volume of trade sale items purchaseu by a customer, with one excep
tion het·Pinafter notrd. Under the 1939 Plan, as applied by Sherwin
'Villiams, a customer purchasing less than $GOO worth of such products 
during a year recrives a 5 perePnt discount from dealers list prices. 
A customer purchasing mot·e than $GOO worth of such products dul'ing 
one year receivrs an additional 5 perct•nt discount. Such a customer 
pays 9.:> percent of dealers list prices, less 5 percent of such prices as 
so reduced. Such discounts are given on the face of the customer's 

1 Products packngl'd and prked by the pound were calculated at the rate of 1 gallon 
to everyl2 poundy, 
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inYoice. 'Whether a particular customer is entitled to receive the 5 
percent or the 5-5 percent discount is determined by ascertaining his 
purchases of trade sale items in prior years. Unless it appears that 
the customer's purchases of such products will be far in excess of $500 
a year, Sherwin-1Villiams requires an executed contract by the cus
tomer that he will purchase from Sherwin-Williams trade sale line 
products in the amount of $500 or more during the course of the year. 
A customer purchasing in carloads or truckloads and receiving ship
ment direct from the factory receives a further 5 percent discount. 
As to such a customer, the present base price of 95 percent of dealers 
list prices is reduced by 5 percent thereof and by a further 5 percent of 
the net figure thus obtained, to arrive at the net price which the carload 
or truckload customer pays. 

Under the 1938 Plan and during all the time it was in effect, it was 
the general policy and practice of Sherwin-Williams to sell its trade 
sale line paint products to its dealers and Sherwin-\Villiams sold such 
}H'ouucts to such dealers, generally at its dealers list prices, less what
ever discounts may have been applicable under the 1938 Plan. It is, 
and, since September 1, 1939, has been, the general policy and prac
tice of Sherwin-Williams to sell its trade sale line paint products to 
its dealers and Sherwin-Williatns has, since September 1, 1939, been 
selling and is now selling such products to such dealers, generally at 
its dealers list prices, less whatever discounts are applicv.ble under 
the 1939 Plan. 

PAR. 12. The Lowe Brothers methods of selling and distributing its 
paint products, so far as concerns the establishment of zones, the 
publishing of its own dealers list prices for each zone, the collection 
of freight charges and the applicability of the 1938 and 1939 Plans to 
such dealers list prices, have been and are substantially the same as 
tho!"e of Sherwin-Williams, with the following exceptions: 

1. Lowe Brothers, in shipping its paint products to its customers 
f. o. L. its warehouse nearest the customer, makes it a practice to 
equalize the frl'ight charges with the freight charges applicable from 
that warehouse of a Sl'ller (or of another of said manufacturers or of 
one of the other suLsi1liaries of The Sherwin-Williams Co.) which is 
nearest to the customer. 

2. Under variations of the 1939 Plan applicable to Lowe Brothers, 
(a) a customer purchasing more than $500 worth of trade sale line 
paint products during a year receives a 10 percent discount from 
qealers list prices instead of a 5-5 percent discount. 

(b) A customer purchasing in carloads or truckloads and receiving 
shipment direct from the factory receives a 15 percent discount instead 
of a 5-5-5 percent discount. 

528713--43--vol.36----7 
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(c) Whether a particular customer is entitled to receive the 10 per
cent discount is determined by averaging his purchases of trade sale 
items over a 3-year period, but as soon as that average falls below $500, 
the classification of such customer is ehanged to eliminate the discount 
to which a customer purchasing over $500 is entitled. 

Under the 1938 Plan and during all the time it was in effect, it was 
the general policy and practice of Lowe Brothers to sell its trade sale 
line paint products to its dealers and Lowe Brothers sold such products 
to such dealers, generally at its dealers list prices, less whatever dis
counts may have been applicable under the 1938 Plan .. It is, and, 
eince on or about September 15, 1939, has been, the general policy and 
practice of Lowe Brothers to sell its trade sale line paint products to 
its dealers and Lowe Brothers, since on or about September 15, 1939, 
has been selling and is now selling such products to such dealers, gen
erally at its dealers list prices, less whatever discounts are applicable 
under the 1939 Plan. 

PAR. 13. The Lucas methods of selling and distributing its paint 
products, so far as concerns the establishment of zones, the publishing 
of its own dealers list prices for each zone, the collection of freight 
charges and the applicability of the 1938 and 1939 Plans to such dealers 
list prices, have been and are substantially the same as those of 
Sherwin-Williams, with the following exceptions: 

1. The territorial United States has been divided into four instead 
of six zones. 

2. Lucas allows freight to destination. The paint products are 
shipped f. o. b. the warehouse, but the customer is permitted to deduct 
freight from the net amount of the invoice. 

3. Under a variation of the 19:38 Plan applicable to J~ucas, customers 
purchasing in carloads and truckloads of 20,000 pounds or more direct 
from the factory were allowed a 12 percent rather than a 14 percent 
discount from dealers list prices. 

4. Under variations of the 1939 Plan applicable to J~ucas, (a) the 
discounts allowed by Lucas are basc>d upon three different gt·oupings 
of products, as follows: On group 1, discounts are 1(}..10 percent to 
<'Ustomers purchasing less than $500 worth of such products during 
1 year, and 1(}..1(}..5 percent to customers purchasing more than $500 
worth of such products during 1 year, and 1(}..5-5 percent on carload 
and truckload shipments of such products direct from the factory to 
the purchaser. On group 2 products, the discounts are 5 percent to 
customers purchasing less than $500 worth of such products during 
one year and 5-5 percent to customers purchasing more than $500 
worth of such products during 1 year with an additional 5 percent on 
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direct carload and truckload shipments of such- products. On group 
3 products, there are no discounts whatsoever. 

(b) Discounts are granted upon the basis of the total purchases of 
trnde sale items by a customer during the preceding year. 

Under the 1938 Plan and during all the time it was in effect, it was 
the general policy and practice of Lucas to sell its trade sale line paint 
products to its dealers and Lucas sold such products to such dealers, 
generally at its dealers list prices, less whatever discounts may have 
been applicable under the 1938 Plan. It is, and, since on or about 
September 5, 1939, has been, the general policy and practice of Lucas 
to sell its trade sale line paint products to its dealers, and Lucas, since 
on or about September 5, 1939, has been selling, and is now se1Ung, 
such products to such dealers, generally at its dealers list prices, less 
whatever discounts are applicable under the 1939 Plan. 

PAR. 14. The manufacturers sell their trade sale line paint products 
to a number of chain or line yard lumber companies. A chain lumber
yard customer may operate from two- to over seventy-unit stores. 

For the purpose of granting and allowing the quantity discounts 
under their respective 1938 Plans, each of the manufacturers cus
tomarily treated an order from a unit store of one of its chain lumber
yard customers in the same way that it treated an oruer from an 
independent uealer. If the order was for less than 24 gallons of trade 
rale items, dealers list prices were charged; if for more, the discount 
applicab1e to the number of gallons ordered was granted and allowed. 
Il<;>w~yer, for the purpose of granting and allowing such discounts, 
each of the manufacturers treated all oruers received at one time from 
the main office of a chain lumberyard as a single order, although such 
combined order may have called for shipments to a number of the 
unit stores of the chain. This privilege granted chain lumberyard 
customers was known as "pooling." The mechanics of ordering, 
invoicing, shipping and billing in a typical case of this sort may be 
described as follows: 

Each of the unit stores of the chain that needed a supply of paint 
products would designate on the regular order forms of the particular 
manufacturer from which that chain was purchasing the amount, 
number, sizes, colors, etc., of the paint products desired by it, together 
with the mtme and address of the unit store. These filled in order 
forms were sent by the unit stores to the main office of the chain which 
in turn would forward a number of them at one time to the manufac
turer. The manufacturer would give, to all these orders which were 
received at one time from one chain lumberyard customer, a single 
order number. This order number would then be placed by the manu
tacturer upon each of the oruer forms that had been executed by the 
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various unit stores. The manufacturer would place after this order 
number the letters A, D, C, D, E, etc., to designate the different unit 
stores to which shipments were to be made. · 

Separate invoices were made out by the manufacturer to cover the 
paint products listed on each one of the order forms which had been 
executed by the various unit stores. Any particular invoice might 
cover only a very few gallons of trade sale line paint products, but the 
qua!ftity discount granted, allowed, and shown on the face of each of 
such invoices was that applicable to the combined gallonage of such 
products covered by all of the orders received from the chain lumber
yard customer at one time. For example, if the pooled order totaled 
over 84 gallons of trade sale items, the invoice covering the 10-gallon 
order of but· one unit store would grant, allow and· show on the face 
of such invoice a 10 percent discount off the manufacturer's dealers 
list prices. 

The paint products ordered by the various unit stores through their 
main office were then shipped by the manufacturer to such unit stores 
at the various addresses which appeared on the order forms filled out 
by such stores. All the invoice sheets which covered all the orders of 
all the unit stores which had been forwarded to the manufacturer at 
one time by the main office qf the chain lumberyard were then sent to 
the main office of the chain for payment. Thus, the main office of 
each chain received detailed information and detailed billing, regard
ing the separate orders of its unit stores which together made up the 
pooled order and regarding the individual shipments made pursuant 
thereto. 

The pooling privilege herein described was extended by each of the 
manufacturers, not only to all of its chain lumberyard customers, 
but also to every one of its customers which owned, controlled, or 
operated two or more stores. 

Sherwin-Williams, under the 1938 Plan, granted and allowed to 
some of its chain lumberyard customers a flat 10 percent discount ofl 
dealers list prices on all their purchases of trade sale items, irrespec
tive of the size of the order. In such cases, a separate order for a 
few gallons of such products from a unit store of one of such cl1ains 
sent directly to Sherwin-,Villiams was accorded the 10 percent dis
-count. 

The salesmen of the manufacturers in general devoted approxi-
mately the same amount of time in calling on, servicing and rendering 
sales assistance to a unit store of a chain lumberyard customer as was 
spent on an independent dealer in the same territory whose per order 
and annual purchases were approximately the same as those of the 
unit store. 
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Chain lumberyard and other customers of the manufacturers, by 
taking advantage of the pooling privilege, or by being given and 
accepting the 10 percent flat discount, received better prices for their 
unit stores than were received by independent dealers who were in 
competition with such unit stores, and whose "per order" purchases 
might have been the same or even greater than those of said unit 
stores; the differential might and oftentimes did amount to as much 
as 10 percent. 

We find that The Sherwin-,Villiams Co., by Sherwin-'\Villiams 
granting and allowing, under the 1938 Plan, a flat 10 percent discount 
off dealers list prices to some of the chain lumberyard customers of 
Sherwin-Williams, has discriminated in price against (1) other chain 
lumberyard customers of Sherwin-'\Villiams; and (2) independent 
dealers purchasing from Sherwin-Williams. 

'Ve find that Sherwin-Williams, Lowe Brothers, and Lucas, by 
granting and allowing, under the 1938 Plan, to their chain lumber
yard customers and to some of their other customers the 10, 8, and 6 
percent discounts off dealers list prices which have resulted from the 
extension to them of the pooling' privilege1 have discriminated in 
price against their independent dealers and that The Sherwin-'\Villiams 
Co., has likewise discriminated in price in favor of chain lumberyards 
and such other customers purchasing from Sherwin-Williams against 
independent dealers purchasing from Sherwin-Williams. 

PAn. 15. For the purpose of granting and allowing the quantity 
discounts under its 1938 Plan, Sherwin-,Villiams adopted the practice 
of accumulating the orders of some of its distributors and dealers, 
either for a specified period, usually a week, or for a time sufficiently 
long to enable the particular distributor or dealer to earn the maximum 
quantity discounts for orders of less than carload quantities, and has 
granted and allowed to such distributors and dealers, the quantity 
discounts applicable to the gallonage represented by the orders so 
accumulated. 

For example, Sherwin-,Villiams accumulated the orders of its dealer 
in Crystal Fa1ls, Mich., until the orders received by it from him covered 
84 gallons of trade sale items; the 10 percent discount from dealers 
list prices was then granted and allowed in invoicing and billing such 
dealer on his purchases of all such items. Sherwin-,Villiams never
theless cutomari1y shipped to said dealer as often us it received orders 
from him, and irrespective of the size of the order. This practice 
necessarily resulted in this dealer receiving a flat 10 percent off dealers 
list prices irrespective of the size of his individual orders. 

Further illustrating the practice herein considered, Sherwin-\Vil~ 
Iiams totaled the gallonage of all orders received in a period of one 
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week from anyone o:f some, but not all, o:f its distributors· and dealers 
in the trading area known as "Metropolitan New York," and·granted 
and allowed to each such :favored distributor and dealer on each order 
the quantity discount that would have been applicable, had such gal
lonage been covered by one order for shipment at one time. Sherwin-

. "Williams nevertheless customarily shipped or delivered to its thus 
favored distributors and dealers in Metropolitan New York as often 
as it received orders :from them, and irrespective of the size of the 
individual orders. In the cases of several of such favored distributors 
and dealers, Sherwin-Williams frequently delivered to them as often 
as once a day. This practice usually resulted in the favored distrib
utors and dealers receiving 10 percent off dealers list prices, irrespective 
of the size of the individual orders. 

During the period that the 1938 Plan was operative neither Lowe 
Brothers nor Lucas accumulated the orders of their distributors and 
dealers located in Metropolitan New York or in other trading areas 
with respect to which Sherwin-Williams adopted this practice. 

'We find that Sherwin-,Villiams by granting and allowing to some of 
its dealers and distributors, under the 1938 Plan, the 10, 8, and 6 percent 
discounts off dealers list prices which have resulted from the extension 
to them of the accumulation privilege, has discriminated in price 
against other dealers and distributors of Sherwin-,Villiams and that 
The Sherwin-Williams Co. has likewise discriminated in price in 
favor of those Sherwin-Williams dealers and distributors to whom the 
accumulation privilege has been extended and against other dealers 
and distributors of Sherwin-'Villiams. 

PAn. 16. Lowe Brothers, from on or before January 15, 1938, until 
on or about May 6, 1940, maintained a warehouse in the building at 
2063 E. Fifty-fifth Street, Cleveland, Ohio, owned by The Cleveland 
Builders Supply Co. (hereinafter referred to as "Cleveland Build
ers"), a corporation organized and existing under the laws of the State 
o:f Ohio. Cleveland Builders, during the period aforementioned, 
has been and is now engaged in Cleveland and environs in the sale 
and distribution of paint products, and has been and is itself a dealer 
in Lowe Brothers products. 

Approximately three-fourths of the paint products which have been 
f'tored by Lowe Brothers in said warehouse have been ultimately ship
ped by Cleveland Builders, pursuant to the instructions of Lowe 
Brothers, to customers of Lowe Brothers, other than Cleveland Build
ers. The remaining paint products stored by Lowe Brothers in said 
warehouse have been withdrawn from time to time by Cleveland 
Builders and delivered by Cleveland Builders to its own customers 
to whom it has sold such products. 
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On or before the lOth day of each month during the period that its 
1938 Plan was in effect, Lowe Brothers paid to Cleveland Builders, 
in lieu of a fixed monthly rental for the aforesaid warehouse and for 
Eoervices performed by Cleveland Builders, or its employees, in con
nection therewith, a commission equal to 10 percent of the total net 
amount of Lowe Brothers paint products shipped out of said ware
house to Lowe Brothers' customers by Cleveland Builders during the 
immediately preceding month. Payment was made by credit mem
orandum. Cleveland Builders used this credit memorandum as an 
offset against the sums due Lowe Brothers for paint products pur
chased by Cleveland Builders and withdrawn by it from the warehouse 
for its own account during the immediately preceding month. 

Lowe Brothers guaranteed that Cleveland Builders' annual com
missions would total not less than $1,800 a year. No commissions were 
paid by Lowe Brothers on Cleveland Builders' own purchases of stock 
from the warehouse. The cost to Lowe Bro~hers of procuring ware
housing services and facilities comparable to those furnished by Cleve
land Builders does not normally exceed 7 percent of the net amount 
billed by it on all the paint products so warehoused. The 10 percent 
commission paid by Lowe Brothers to Cleveland Builders was at least 
an adequate payment to Cleveland Builders for the warehousing of all 
the paint products which were, from time to time during the afore
mentioned period, stored in said warehouse, including those purchased 
by Cleveland Builders for its own account, and for services rendered 
by Cleveland Builders, or its employees, in connection therewith. 

'Vhenever Cleveland Builders receive an order from any of its own 
customers for any of the Lowe Brothers paint products, it withdrew 
from the Lowe Brothers warehouse sufficient paint products to fill said 
orders. Tickets were made out to cover each such withdrawal. These 
tickets showed the value at dealers' list prices of the paint products so 
withdrawn. Only rarely did an individual ticket cover 84 or more 
gallons of Lowe Brothers trade sale items; oftentimes, a single ticket 
did not cover 24 gallons of such products. Cleveland Builders made 
almost daily withdrawals from the warehouse; occasionally, more than 
one withdrawal was made during one day. 

Early in each month, Lowe Brothers billed Cleveland Builders for 
all the paint products withdrawn from the warehouse by Cleveland 
Builders during the preceding month. 

During the period that its 1938 Plan was in effect, Lowe Brothers 
granted and allowed to Cleveland Builders a flat discount of 12 percent 
from dealers list prices on all its purchases of trade sale items. This 
discount was arrived at by estimating that, if Lowe Brothers had not 
had a warehouse in one of Cleveland Builders' buildingE", a purchaser 
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of the quantities customarily purchased by Cleveland Builders would 
ordinarily purchase 50 percent in carload quantities and the remaining 
50 percent in 84 gallons or greater 1. c. l. quantities. During said 
period, Cleveland Builders purchased annually from Lowe Brothers 
at dealers list prices between $10,000 and $11,000 worth of paint 
products. 

A dealer's paint inventory will normally average between 25 and 50 
percent of his annual purchases. In other words, a dealer does not 
normally turn over his paint stock more frequently than four times 
a year. 

Cleveland Builders, during the period the 1938 Plan was in effect, 
was in competition in Cleveland and environs with the customers of 
Sherwin-Williams, with the customers of Lucas and other subsidiaries 
of The Sherwin-Williams Co., and with the customers of the competi
tors of The Sherwin-Williams Co. in the sale and distribution of paint 
products. 

'Ve find that Lowe Brothers, by granting and allowing, under the 
1938 J>lan, to ~ dealer-customer from which it had rented warehouse 
space, a flat 12 percent discount from dealers list prices on all the 
purchases, however small, of such customer, has discriminated in price 
against other Lowe Brothers d~alers. 

P .AR. 17. In addition to the per order quantity discounts applicable 
under their respective 1938 Plans and generally available to nll pur
chasers from them and the volume discounts and carload or truckload 
quantity discount applicable under their respective 1939 Plans and 
generally available to all purchasers from them, the manufacturers 
have regularly and customarily granted and allowed and are now 
granting and allowing functional discounts to customers who have 
qualified as jobbers, wholesal<.'rs or distributors. It was, at the time of 
the issuance of the complaint herein, the established policy and prac
tice of the manufacturers to grunt and allow functional discounts only 
to joblJers or distributors nnd to such dealers thn.t p<'rform the func
tions of the jobber or di::;tributor, and only in the lutt<.'r cases, to the 
ext<.'nt that such dealers perform such functions. It was not, nt the 
time of the issuance of the complaint her<.'in, the policy or general prac
tice of the manufacturers to grant or allow functional discounts on 
paint products which were r<'sold by distributors or ll<'alcrs (1) directly 
to rr~ubr or occasional consunwrs or (2} indirectly through ntail 
bran('hes, owned or controlled by the distributors or dealers to rcrrular 

• ' e or occaswnal consum<'rs. 
Shuwin-'Villiams do<'s not have nny customers who operate cxclu

siwly ns di~tr·ibutors, but tloes grant functional discounts to some of its 
dealers who perform the functions of a lli!-.tributor; that ~uch tliscounts, 
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depending upon the services performed by the distributor, vary from 
5 percent to 12% percent, although they customarily amount to 7% or 
10 percent. Sherwin-'\Villiams, as a rule, requires its dealers acting 
ns distributors to submit statements after the end of each month show
ing the total sales at dealers list prices made to other dealers during the 
preceding month. From such total sales, Sherwin-Williams deducts 
the discounts that have been received by the reporting dealer with 
respect to the purchases which have been so resold. The applicable 
percentage functional discount is then applied to the net amount thus 
obtained to ascertain the sum due the reporting dealer as a functional 
discount for that month. Sherwin-'\Villiams then issues a credit 
memorandum to the reporting dealer covering the functional discount 
so allowed for such month. 

Lowe Brothers, during the period its 1938 Plan was in effect, allowed 
a maximum functional discount of 15 percent to its distributors. In 
the case of dealers performing all of the functions of a distributor, 
the functional discount, as a rule, bore the same ratio to 15 as the 
p(lrcentage of the dealer's distributor business bore to his entire busi
ness. The functional discount, as a rule, was granted and allowed 
on the face of the invoice and was based upon the gross dollar value 
of the dealer's purchases at dealers list prices and prior to the de
duction of the per qrder quantity discounts. Since its 1939 Plan 
has been in effl'ct, Lowe Brothers has allowed a maximum functional 
discount of 17 percent to its distributors. The functional discount 
is now based upon the net amount of the dealer's purchases at dealers 
Jist prices, after the de1lnction of the volume or quantity discount. 

Lucas, under the 1938 l,lan, allowed and now allows, under the 1939 
l,lhn, a maximum functional <liscount of 1u percent to its distributors. 
In the case of dt'alers performing all of the functions of a distributor, 
the functional discount, as a rule, formerly bore and now l><'nrs the 
same rntio to 15 as the percl·ntage of the dealer's distributor business 
bore or bears to his entire business. The functional uiscount, as a 
rule, was and is granted or allowed on the face of the invoice and 
was and is bused upon the net amount of the dealer's purchases at 
t]Palers li:-t pr·ices, aft(lr the detluction of the quantity or volume 
discounts. 

PAn. 18. During the time that both the 1938 and 1939 Plans have 
Leen in effect, Lowe Brothers, as a rule, has nccept<'u and now accPpts 
the statrmrnts of its d<•nlers as to the percentage that their distributor 
businrss bears to thrir rntire business. As a. rrsult of this method of 
computing- and paying functional discounts, howevrr, a substantial 
number of Lowe Brotlwrs dPal('r-distributors have been receiving 
functional discotmt~ with r('spect toll substantial portion of the trade 
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sale items resold by them to regular and occasional consumers, either 
{1) directly or (2) indirectly, through retail branches owned by them. 

All of the Lowe Brothers dealer-distributors who receive functional 
discounts on trade sale item purchases which are resold to regular and 
occasional consumers, either (1) directly, or (2) indirectly, through 
retail branches owned by them, are occasionally in competition with 
other Lowe Brothers dealers, are frequently in competition with the 
dealers of another of said manufacturers or of other subsidiaries ·of 
The Sherwin-Williams Co., are almost invariably in competition with 
the dealers of other sellers, a~d are not infrequently in competition 
with the dealer-distrib"utors, either of Lowe Brothers, or of another 
of said manufacturers, or of other subsidiaries of The Sherwin-Wil· 
Iiams Co., or of other sellers. 

PAn. 19. ·when Lucas adopted its 1938 Plan, all dealer-distributors 
were requested to submit invoices or certified statements each month 
showing the sales of trade sale items to other dealers during the pre
ceding month. Some of the dealers complied; others said they would 
not do so. As a result, the company adopted two forms of distributor 
agreements, the first (yellow) being signed by all distributors who 
were willing to submit invoices or certified statements each month, 
the second (white) being signed by those who would do no more than 
certify the percentage of their business transacted with retail dealers. 
Practically all Lucas distributors signed only tlie white contract, and, 
during the time that the 1938 and 1939 Plans were in effect, received 
functional discounts from Lucas on the basis of the representations 
contained therein. As a result of this method of computing and pay
ing functional discounts, a substantial number of Lucas dealer-dis
tributors, have been receiving function.al discounts with respect to a 
substantial portion of the trade sale items resold by them to regular 
and occasional consumers, either {1) directly, or (2) indirectly, 
through retail branches owned by them. 

All of the Lucus dealer-distributors who receive functional dis
counts on trade sale item purchasers which are resold to regular and 
occasional consumers, either (1) directly, or (2) indirectly, through 
retail branches owned by them are occasionally in competition with 
the other Lucas dealers, are frequently in competition with the 
uealers of another of said manufacturers, or of other subsidiaries of 
The Sherwin-Williams Co., are almost invariably in competition with 
the dealers of other sellers and are not infrequently in competition 
with the dealer-distributors, either of Lucas, or of another of said 
manufacturers or of other subsidiaries of The Sherwin-Williams Co., 
or of other sellers. 
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P.AR. 20. The respondents The Lowe Brothers Co. and The John 
Lucas & Co., Inc. have granted and allowed and are now granting and 
allowing, in addition to quantity or volume discounts, additional dis
counts denominated functional to some of their dealers, and not to 
others on consumer business in certain localities. Illustrative of this 
practice are the following examples: 

Lowe Brothers, under the 1938 Plan, granted and allowed to Cleve
land Builders, in addition to the flat 12 percent discount described in 
paragraph 15 of the stipulation of December 6, 1940, a discount of 
15 percent on 50 percent of its purchases of trade sale line paint 
products from Lowe Brothers or 7% percent on 100 percent of its 
purchases. :Under the 1939 Plan, and until on or about May 6, 1940, 
Lowe Brothelj'S granted and allowed to Cleveland Builders, in addition 
to the volume discounts under said 1939 Plan, a discount of 10% 
percent on 100 percent of its purchases of Lowe Brothers trade sale 
line paint products. Two and one-half percent of this additional dis
count was arrived at by estimating that, if Lowe Brothers had not had 
a warehouse in one of Cleveland J3uilders buildings, a purchaser of the 
quantities customarily purchased by Cleveland Builders would ordi
narily purchase 50 percent in carload quantities. It was an "in lieu 
of carload quantity" discount. Under the 1939 Plan, and subsequent 
to on or about May 6, 1940, Lowe Brothers has granted and allowed 
to Cleveland Builders, in addition to the volume and quantity dis
counts under said 1939 Plan, a discount of 8 percent on 100 percent of 
its purchases of I~owe Brothers trade sale line paint products. 
Cleveland Builders does not sell any portion of the paint products 
which it purchases from Lowe Brothers to other dealers, but sells 
substantially all thereof to regular and occasional consumers of paint, 
approximately 90 percent thereof being sold to painters, paint con
tractors and maintenance accounts. Lowe Brothers\ has one other 
dealer customer located in Metropolitan Cleveland. Cleveland 
Builders, during all the time that the 1939 Plan has been in effect, 
has been in competition in Cleveland and environs with the customers 
of the competitors of Lowe Brothers in the sale and distribution of 
paint products. 

Lowe Brothers, under its 1938 Plan, granted and allowed another 
one of its customers, in addition to the per order quantity discounts 
under said 1938 Plan, a 5 percent discount on the basis that 33% 
percent of the business of that customer was jobber business, and 
under its 1939 Plan, now grants and allows to such customer, in addi
tion to the volume and quantity discounts under said 1939 Plan, a 
discount of 6~ percent on the basis that 38 percent of the business of 
this customer is jobber business. Such customer's net purchases during 
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each of the calendar years, 1938, 1939, and 1940, approximated $15,000. 
Actually!" such customer sold only approximately 13 percent of' its 
purchases of Lowe Brothers trade sale line paint products during 
each of said calendar years to other dealers. This customer has been, 
during all the times herein mentioned and is now in competition with 
the customers of the competitors of Lowe Brothers in the sale and 
distribution of paint products. 

Lowe Brothers, under the 1938 Plan, granted and allowed another 
one of its dealer-distributor's customers, in addition to the per order 
quantity discounts under said 1938 Plan, a 12 percent discount on the 
basis that 80 percent of the business of that customer was jobber busi
ness and, on the same basis under the 1939 Plan, now grants and 
allows to such customer, in addition to the volume and quantity dis
counts under said 1939 Plan, a discount of 13% percent on all of 
the purchases of such customer. Such customer's net purchases dur
ing each of the calendar years 1938, 1939, and 1940, exceeded $35,000. 
Actually, such customer sold approximately 50 percent of its pur
chases of Lowe Brothers trade sale line paint products 'at retail 
through retail stores wholly owned and operated by it. All the rec
ords for both the wholesale and retail departments were kept by the 
same employees. Approximately one-half of the purchases of the 
Lowe Brothers paint products sold at retail by such customer were 
sold by the retail store located in the same building as such customer's 
wholesale department, and approximately one-half thereof were sold 
by two wholly owned and operated retail stores located in the same 
city in which such dealer-distributor customer is located: Prac
tically 100 percent of the Lowe Brothers paint products soid at retail 
by such customer were sold to the occasional consumer. In no one of 
the three aforementioned years did ·the percentage of such custo
mer's purchases of Lowe Brothers trade sale line paint products 
which it resold to other dealers exceed 55 percent of its total pur
chases of such products. Some of the Lowe Brothers dealers to whom 
this Lowe Brothers dealer-distributor sells are located in the same 
city as the dealer-distributor, the remainder being located in the same 
and adjoining counties. In selling Lowe Brothers products to these 
independent dealers, this Lowe Brothers dealer-distributor has 
charged the prices and granted the discounts which have been applic
able from time to time under the Lowe Brothers 1938 and 193!) Plans. 
This dealer-distributor customer has been, during all the times herein 
mentioned, and is now in competition with the customers of the com
petitors of Lowe Brothers in the sale and distribution of paint 
products. 
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Lucas, under the 1938 Plan, granted and allowed, and, under the 
1939 Plan, now grants and allows to one of its dealers, in addition to 
the quantity or volume discounts applicable thereunder, a discount 
of 15 percent 1 on 100 percent of that customer's trade sale line pur
chases. This customer's purchases of Lucas paint products amount 
to approximately $4,000 per year at dealers' list prices. Such customer 
sells all of the paint products it purchases from Lucas to regular 
and occasional consumers of paint and does not sell any portion 
thereof~to ·other dealers. 

Lucas, under the 1938 Plan, granted and allowed to one of its 
dealer· .customers, in addition to the per order quantity ·discounts 
under said 1938 Plan, a discount of 15 percent on 60 percent of the 
trade sale line purchases of such customer or 9 percent on 100 percent 
of such purchases. Under the 1939 Plan, Lucas now grants and allows 
to such customer, in addition to volume and quantity discounts under 
said 1939 Plan, a discount of IS percent on 75 percent of the trade 
sale line purchases of such customer or 11%, percent on 100 percent 
of such purchases. Lucas, in 19:38, sold to such customer trade sale 
line items having a value at net prices of approximately $4,000, in 
1939 of approximately $4,500, and in 1940 of over $11,000. In addi
tion to operating a store for the sale at retail of paint products, this 
customer is himself a painting contractor. 1\fore than $1,500 worth 
(at net prices) of the trade sale items purchased by this customer 
from Lucas in 1938 and also in 1939 were used by him in his own 
painting business and more than one-half of the trade sale items 
purchased by him from Lucas in 1940 were used by him in his own 
painting business. The remaining paint products which he pur
chased from Lucas were sold by him at retail to regular and occa
sional consumers of paint. No portion thereof was sold to other 
dealers. ·Lucas has a number of other dealer customers located in the 
same city in which this customer is located. A substantial portion of 
the trade sale- items sold in 1938, 1939, and 1940 by such customer. at 
retail to regular and occasional CQnsumers of paint were sold at 
dealers' list prices, the prices (except for the per order quantity or 
volume discounts) that other Lucas dealers in the same city in which 
such customer is located paid for said paint products. 

Lucas, in 1938, sold to one of its dealer-distributor customers trade 
sale items having a value at dealers list prices of approximately 
$40,000, or a net value after the deduction of per order quantity dis
counts and a 15 percent jobber discount of approximately $30,000. 

• Tbe maximum discount allowed by Lucas on Its "Royal Blue" line Is 10 percent. Tc. • 
tbe extent that a customer's trade sale Hoe purchases lncluile "Royal Blue" Items, the 
dlsc??~t never exceeds tbls 10 percent. 
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Lucas granted and allo~ed the 15 percent discount to such customer 
on the basis that 100 percent of its business was jobber business. Ac
tually, said customer sold at retail through a separately operated 
retail store, located in the same city in which its wholesale business 
is transacted and wholly owned and operated by it, a substantial por
tion of the paint products purchased by it from Lucas. The value 
at dealers' list prices of Lucas trade sale items sold by such custoiner 
at retail amounted to approximately $4,000. Lucas in 1939 and 1940 
grunted to such customer said 15 percent discount on all of its pur
chases of Lucas trade sale items, although such customer sold a 
substantial portion of its purchases in each year through said retail 
branch to regular and occasional consumers of paint products. 

All of the customers of Lucas referred to in this paragraph have 
been, during the times herein mentioned, and now are in competition 
with the customers of the competitors of Lucas in the sale and distri
bution, of paint products. 

PAR. 21. Many paint' con~erns competing with the respondents sell 
directly, particularly in the metropolitan centers, to painters, master 
painters, painting contractors, and maintenance accounts. These 
classes of customers customarily buy paint products at better prices 
than those paid by occasional consumers. Dealers and dealer-distribu
tors desiring to procure a substan~ial portion of the pa!nter-mainte
nance business customarily employ outside salesmen, provide delivery 
service, and oftentimes operate a credit department. However, at 
no time during the years 1938, 1939, and 1940, has either Lowe Brothers 
or Lucas grunted and allowed to all its dealers and dealer-distributors 
discounts (in addition to the regular per order or volume discounts 
then in effect) on that portion of the purchases of such customers 
which were resold by them to painters, painting contractors, master 
painters and maintenance accounts. 

PAR. 22. We find that Lowe Drothers and Lucas, by granting and 
nllowing, under the 1938 and 1939 Plans, functional or special, dil'l
counts to some of their dealers and dealer-distributors in a particular 
locality on nondealer business (that is, on the purchases which are 
resold by such customers to painters, painting contractors, and main
tenance accounts), have discriminated in price against others of their 
dealers und dealer-distributors in such locality. 

·we. find that Lowe Drothers and Lucas, by granting and allowing, 
under the 1938 and 1939 Plans, functional or special discounts to some 
of their dealer-distributors on the purchases of such dealer-distributors 
which are resold by such dealer-distributors directly to the consumer 
through their retail departments or branch stores wholly owned by 
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them, have discriminated in price against others of their dealer
distributors. 

PAR. 23. All of the prices and discounts on said prices of the manu
facturers have been made in the course of commerce. 

PAR. 24. The effect of the discriminations in price, set forth in 
paragraphs 14 to 16, inclusive, and paragraphs 20, 21 and 22, hereof, 
has been and may be substantially to lessen competition with the re
spondent or respondents, as the case may be, in the line of commerce 
in which they are engaged; to injure, destroy, or prevent competition 
with the respondent or respondents as the case may be, and to injure, 
destroy, or prevent competition with the customers of said respondents 
who received the benefit of such discriminations. 

PAR. 25. No evidence appears in the record to justify the price differ
entials resulting from the practices set forth in paragraphs 14 to 16, 
inclusive, and paragraphs 20, 21 and 22, hereof, and the Commission 
finds that said price differentials are not justified. 

CONcLUSION 

The aforesaid acts and practices of the respondent or respondents, as 
the case may be, as set out in paragraphs 14 to 16, inclusive, and 
paragraphs 20, 21 and 22, hereof, are in violation of Section 2 (a) of 
said Act of Congress entitled "An Act to amend Section 2 of the Act 
entitled 'An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes'," approved October 
15, 1914 (the Clayton Act), as amended by Act of Congress approved 
June 19,1936 (the Robinson-Patman Act). 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commission 
upon the complaint of the Commission, the joint answer of the respond
ents, and two stipulations as to the facts dated December 6, 19!0, and 
October 20, 1942, respectively, signed by counsel for the Commission 
and counsel for the respondents, in which it is provided that the state
ment of facts contained therein may be accepted as the facts in this 
proceeding in lieu of testimony in support of the charges stated in the 
eomplaint and in opposition thereto, and the taking of testimony and 
all intervening procedure having been waived and the Commission 
having made its findings as to the facts and conclusion that said 
respondents have violated the provisions of Section 2 (a} of an Act . . 
<>f Congress approved October 15, 1914, entitled "An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
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other purposes" (The Clayton Act), as amended by Act of Congress 
approved June 19, 1936 (The Robinson-Patman Act). 

It is ordered, That the respondent, The Sherwin-Williams Co., a 
corporation, its successors and assigns and its officers, directors, agents, 
and employees, in connection with distribution and sale of trade sale 
line paint products in commerce between the several States of the 
United States and in the District of Columbia, do forthwith cease 
and desist: 

1. From continuing or resuming, under a per order discount plan 
providing a 6 percent discount from dealers' list prices for an order of 
24 to 48 gallons, an 8 percent discount for an order of 48 to 84 gallons 
and a 10 percent discount for an order of 84 gallons or more or under 
any plan substantially similar thereto, the practice of granting and 
allowing to purchasers operating a number or chain of retail distribu
tion outlets, the 10, 8, or 6 percent discounts based upon quantity per 
order, when the said order is split into several shipments to various of 
the said retail distribution outlets; 

2. From continuing or resuming, under a per order discount plan 
providing a 6 percent discount from dealers' list prices for an order 
of 24 to 48 gallons, an 8 percent discount for an order of 48 to 84 
gallons and a 10 percent discount for an order of 84 gallons or more 
or under any plan substantially similar thereto, the practice of grant
ing and allowing to purchasers operating a number or chain of retail 
distribution outlets, a 10 percent or other substantially similar flat 
discount from said dealers' list prices, in lieu of the quantity per onler 
discounts available thereunder. 

3. From continuing or resuming, under a per order discount plan 
providing a 6 percent discount from dealers' list prices for an order of 
24 to 48 gallons, an 8 percent discount for an order o~ 48 to 84 gallons 
and a 10 percent discount for an order of 84 gallons or more under any 
plan substantially similar thereto, the practice of granting and allow
ing to purchasers the 10, 8, or 6 percent discounts Lased upon quantity 
per order, when the so-called "order" upon which said discounts are 
based is not in fact a single order but represents a number of orders 
from a single purchaser accumulated over a definite or indefinite period 
of time. 

It is further ordered, That the respondent, The Lowe Bros. Co., a 
corporation, its successors and assigns and its officers, directors, agents 
and employees, in connection with the distribution and sale of trade 
sale line paint products in commerce between the several States of 
the United States and in the District of Colm\1bia, do forthwith cease 
and desist : 
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1. From continuing or resuming, under a per order discount plan 
providing a 6 percent discount from dealers' list price for an order of 
24 to 48 gallons, an 8 percent discount for an order of 48 to 84 gallons 
and a 10 percent discount for an order of 84 gallons or more under any 
pla11 substantially similar thereto, the practice of granting and allow
ing to purchasers operating a number or chain of retail distribution 
outlets, the 10, 8, or 6 percent discounts based upon quantity per 
order, when the said order is split into several shipments to various 
of the said retail distribution outlets. 

2. Frdm continuing or resuming, under a per order discount plan 
providing a 6 percent discount from dealers' list prices for an order 
of 24 to 48 gallons, an 8 percent discount for an order of 48 to 84 gal
lons, a 10 percent discount for an order of 84 gallons or more and a 
14; percent discount on carload or truckload (20,000 lbs. or more) 
purchases for shipment direct from the factory, or under any plan 
substantially similar thereto, the granting and allowing to any of its 
dealer customers from whom it has or shall have purchased, leased, or 
rented warehouse space any quantity per order discounts which are 
greater, different or other than the quantity per order discounts avail
able thereunder to all dealer customers purchasing in the same per 
order quantities. 

3. From granting and allowing under a discount plan providing a 
5 percent discount from dealers' list prices for annual purchases total
ling less than $500, a 10 percent discount for annual purchases in ex
cess of $500 and a 15 percent discount on carload or truckload (20,000 
lbs. or more) purchases for shipment direct from the factory, or 
under any plan substantially similar thereto, to any of its dealer cus
tomers from whom it has or shall have purchased, leased or rented 
warehouse space, any carload discounts or any discounts in lieu of 
carloau discounts, except with respect to the actual carload or truck
load purchases of such dealers shipped direct from the factory. 

4. From discriminating in price between dealer and dealer-distrib
utor customers through the practice followed under present and prior 
discount plans of granting and allowing to some of its dealer-distrib
utor customers discounts (in addition to the regular per order or 
volume discounts from dealers' list prices in effect at the time and 
granted and allowed to all of its customers) on such portion of the 
purchases of said favored deale]_'j-distributor customers as is sold 
at retail through the wholly owned and operated retail stores of 
fiaid dealer-distributor customers. ' 

5. From discriminating in price between its customers through 
the practice followed under present and prior discount plans of grant-

1i28713-43-vol. 36-8 
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ing and allowing to some of its customers in a particular locality 
special or additional discounts (in addition to the regular per order 
or volume discounts from dealers' list prices in effect at the time and 
granted and allowed to all of its customers) on purchases made by 
said favored customers which are not resold by them to other dealers, 
while not granting and allowing such special or additional discounts 
on such purchases to all of its customers in such locality. 

It is further ordered, That the respondent, John Lucas and Co., Inc., 
a corporation, its successors and assigns and its officers, directors, 
agents, and employees, in connection with the distribution and sale of 
trade sale line paint products in commerce between the several States 
of the United States and in the District of Columbia, do forthwith 
cease and desist: 

1. From continuing or resuming, under a per order discount plan 
providing a 6 percent discount from dealers' list prices for an order of 
24 to 48 gallons, an 8 percent discount for an order of 48 to 84 gallons 
and a 10 percent discount for an order of 84 gallons or more or under 
any plan substantially similar thereto, the practice of granting and 
allowing to purchasers operating a number or chain of retail distri
bution outlets, the 10, 8, or 6 percent discounts based upon quantity per 
order, when the said order is split into se·veral shipments to various 
of the said retail distribution outlets, 

2. From discriminating in price between dealer and dealer-distrib
utor customers through the practice followed under present and prior 
discount plans of granting and allowing to some of its dealer-distrib
utor customers discounts (in addition to the regular per order or 
volume discounts from dealers list prices in effect at the time and 
granted and allowed to all of its customers) on such portion of the 
purchases of said favored dealer-distributor customers as is sold at 
retail through the wholly owned and operated retail stores of said 
dealer-distributor customers. 

3. From discriminating in price between its customers through the 
practice followed under present and prior discount plans of granting 
and allowing to some of its customers in a particular locality special 
or additionnl discounts (in addition to the regular per order or volume 
discounts from dealers list prices in effect at the time and granted and 
allowed to all its customers) on purchases made by said favored 
customers which are not resold by them to other dealers, while not 
granting and allowing such special or additional discounts on such 
purchases to all of its customers in such locality. 

It is further ordered, That the charges set out in paragraphs 17, 
A, C, D, and E of the complaint be and the same are hereby dismissed 
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without prejudice to the right of the Commission to proceed thereon 
in the future in any appropriate manner. · 

It is further ordered, TI1at the respondents named in the caption 
hereof, within 60 days after service upon them of this order, file with 
the Federal Trade Commission a report in writing setting forth in 
detail the manner and form in which they have complied and are 
complying with this order .. 
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IN THE MA TI'ER OF 

WORLD'S ST.\R-MALLOCH, INC., ALSO HAVING TRADED 
AS "STRAND-SEALED HOSIERY CO." 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3623. Complaint, Oct. 4, 1938-Decision, Jan. 9,1943 

Where a corporation, engaged in competitive interstate sale and distribution to 
the purchasing public of various articles of wearing apparel, including 
lingerie, hosiery, shirts, and dresses, principally through sales agents whom 
it obtained through advertisements in newspapers and periodicals of wide 
distribution and to whom it forwarded, upon receipt of inquiries, circular 
letters and other advertising material,. supplying to those who agreed to 
serve in such capacity a sales kit which included various leaflets, circulars, 
pamphlets and other advertising material to be used by th~m and exhibited 
to prospective purcha!1ers-

(a) Represented through representations in its said advertising, directly and by 
implication, that its "Strantl-Sealed" hosiery was made by a secret process, 
use of which greatly increased its wearing qualities and enabled it to give 
two or three times as much wear as other hosiery; and 

(b) Represented that its said product was proof against snags and runs, and 
that the number of turns or twists used therein was greatly in excess ot 
that used in other hosiery: 

The facts being that, as disclosed by examination and report made by the Bureau 
of Standard!'!, the process employed by It was not seeret but was in fairly 
common use among manufacturers; the number of turns or twists used by 
it was about the same as that of other hosiery on the market; and process 
commonly employed among modern manufacturers of "sealing" their hosiery 
or silk yarn used therein through subjection to certain solutions had not 
been used to any exten't in its said hosiery, which was not proof against 
snags or runs, and which did not give any degree of wear substantially 
greater than other hosiery; and . 

(c) Portrnyed in a pamphlet a purported sample of the !'ilk tbi'ead used in the 
manufacture of its said products which had a fairly high degree of twist, 
and a sample of the thread used in "ordinary" sllk hosiery which had very 
little twist, In connection with which it claimed superior advantages for its 
hosiery with respect to snugs and breaks; 

Notwithstanding that the pictured strands or threads claimed to be r<'presentativ~ 
of those used In its said product had a considerably higher degree of twist 
than the strands in the product itself: and 

(d) Represented that pPI·sons acting as sales agents for it might reasonably 
expect, under normal conditions, to earn amounts ranging up to $1.30 per 
hour, $15 Jl('r dny, and $47 per week; 

The facts being that the highest amount which had ever been earned by its 
representatives was $20 per week and that not in recent years; and figures 
given were greatly in excess of the amounts which agents could reasonably 
expect to earn under normal conditions: and 
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{e) Repi·esented that its representatives received from it free of charge a sample 
4 

outfit and various articles of merchandise for- their own use through such 
statements, among others, as "Outfit Free"; "Your Own Lingerie Free"; 
"Sample outfit with 2 stockings offered free"; "Free Dresses"; etc.; 

The facts being it did not supply sample outfits to its representatives free of 
charge or give them any free articles for their own use; a "gift" referred , 
to in its advertising was In fact only a coupon which entitled representative 
to an article of clothing In event" of sale by him of enough products within 
ten days to earn commissions amcunting to $5 ; and articles referred to as 
given "free" were in no sense a gift, but were in fact part of the agent's 
compensation for services rendered In sale of its merchandise; 

'Vith tendency and capacity to misleud and deceive a substantial portion of the 
purclmsing public· with respect to said hosiery, thereby causing its purchase 
thereof, and also causing it to undertake sale of said products in preference 
to those of competitors, whereby trade was diverted unfairly to said corpora
tion from them : 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and competitors, and constituted unfair methods 
of competition in commerce and unfair and deceptive acts and practices 
therein. 

Before Mr. Arthur F. Thomas, Mr. John.. W. Addison and Mr. Miles 
J. FurruuJ, trial examiners. . 

Mr. J. R. Phillips, Jr. and Mr. Carrel F. Rhodes for the Commission. 
Butterfield, Keeney & Am:berg, of Grand Rapids, Mich., for 

respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission 
Act, and. by virtue of the authority vested in it by said act, the 
:Federal Trade Commission, having reason to believe that World's 
Star-l\falloch, Inc., a corporation, also having traded as Strand
Seal£-d Hosiery Co., hereinafter referred to as respondent, has vio
lated the provisions of the said act, and it appearing to the Com
mission that a preceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in 
that respect as follows : 

PARAGRAPH 1. Respondent, 'Vorld's Star-Malloch, Inc., is a cor
poration, organized, existing and doing business under and by vir
tue of the laws of the State of Michigan and having its office and 
principal place of business at 501 Ottawa Avenue, N. ,V., in the 
City of Grand RapidS, State of Michigan. The respondent has 
also traded as Strand-Sealed Hosiery Co. 

PAn. 2. Respondent is now and has been for more than six years 
last past engaged in the business of selling and distributing lingerie, 
·hosiery, underwear, shirts, dresses, and other wearing apparel. 
The respondent sells said products by direct selling methods and 
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by means of salespersons and representatives (hereinafter referred to· 
• as "distributors"). Respondent sells said products to members of 

the purchasing public situated in various States of the United 
States and in the District of Columbia and causes said products 
when sold by it to be transported from ·its aforesaid place of busi-

• ness in the State of Michigan to the purchasers thereof at their 
respE:ctive points of location in various States of the United Statesr 
other than the State of Michigan, and in the District of Columbia. 
Respondent maintains and at all times mentioned herein has main
tained a course of trade in commerce in said products among and 
Letween the various States of the United States and in the District 
of Columbia. 

PAR. 3. The respondent is engaged in substantial c.ompctition in 
commerce among and between the various States of the United 
States and in the District of Columbia, with other corporations 
and with partnerships, firms, and individuals selling and distribut
ing lingerie, hosiery, underwear, shirts, dresses, and other wear
i;ng apparel. Among such competitors in said commerce are many 
who do not in any manner misrepresent the quality and character 
of their products, .the earnings of the distributors of their products, 
the merchandise which they give free of charge to such distributors, 
nnd who do not make nny other false statements in connection with 
the sale and distribution of their products. 
· PAR. 4. In the course and conduct of its said business and for th() 

purpose of inducing the purchase of its said products and to ~~rocur() 
the services of distributors to sell its said products, respondent has 
caused false advertisements containing representations and claims 
with respect to the quality and character of its hosiery, tho earnings 
of the distributors of its products and the merchandise purported to 
he given free of charge by the respondent to such distributors to 
be disseminated in commerce, as defined in the Federal Trudo Com
mission Act, through the use of advertisements in newspapers, trade 
magazines, and other publications, having a general circulation 
throughout various States of the Unit('d StatPs, through letters, 
catalogs, circulars, and leaflets distributed among prospective pur· 
c:hasers and prospective distributors of its said products, situated 
in various States of the United States, and through other means. 
Among and typical of rcpres<~ntations contain<•d in said false ad
vertisements so used and disseminated ns aforesaid are the following: 

JJrlp Wanted-Female. Earn $15 Commission Dally. Free dresst'S. Sell 
tr()('ks, thr<>e for $3.08. Amazing vnlnes, stunning tubrlcs, en(·bnntlng styles. 
Quick sales. Eiperlence unneces81lry. Outfit tree. 
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Help Wanted-Female. Your own lingerie free. Up to $20 per week with 
umazing ne.w form-tailored lingerie. World's Star-Malloch, Department 554, 
Grand Rapids, Mich. 

Sales Agents Wanted-Ladles. 
Earn $28 Commissions in week. Demonstrate amazing "Strand-Sealed" 

Silk Hosiery; secret weaving process doubles wear; strongest money-back 
guarantee; order your hosiery free; sample outfit with two stockings offered 
free; state size. Strand-Sealed Co., Dept 04, Grand Rapids, Mich. 

Even spare-time will bring you up to $5 In a day. 
Lots of folks working with me are making $1.30 an hour right from the 

start. Spare-time workers are making trom $18 to $47 a week. Full-time 
workers are making much more. 

ICvery hour you devote to selling our lines means an average of $1.30 an 
hour clear profit to you. 

You, too, can have FHEE DRESSES and FREE HOSIERY, LINGERIE 
and UNDERWEAR, too! 

"Strand-sealing". It makes silk thread stronger and more elastle-"proofs" 
it 8A:nlnst SNAGS, RUNS and ordinary WEAR. 

StranQ,-Sealed Sllk hosiery doubles the wear 1n every pair. 
DOUDLE-even triple wear you have been getting. 
Secret weaving process-doubles wear. 
A remarkable scientific discovery Insures a much longer wear. 
Free handbag selling outfit, lnclu(llng two actual stoekiags. 
01·dlnary silk hosiery (not "Strand-SPaled") snaps so ea~:~ily because lt Is wo,en 

of thin, dt-llcate silk th1·ead. Under the microscope yon would see that this 
thrt-ud Is made of many struntl::~ of raw sill' twisted together. The raw silk 
tl.hers are fuzzy an(l SPPIII to rPneh out to cateh on any rough object. When one 
Is caul!;ht nnd hJ't-aks, the th1·end Is snnggPd and a run results. 

That problem has lwen flolv<><l by our lli'W nnd exclusive, "Stran~-Se~led" 

silk process. With this worulf>rful new st>crPt proc£'!'!! all loo!ll', tiny t~trnnds 
are flt·st twisted together. Then the silk !hrend Is placed In a ISe<:ret solution 
~-hlch "solidifies" each und every ~;trbnd. The fibers ore smoothed down, making 
a thread that Is smootll, strong and sliPilPI'Y. It glides enslly, over rough objects 
tbnt woul<l snag ordinary silk, hoslPry thrPad. It Is thi::~ marvelous treatment 
that ennbles "Strnnd-SrnlPd'' Silk IJoslery to give much longer wear. 

WilY OHDINARY SILK HOSIERY SNAGS RO EASILY. Silk hosiery thread 
Is made up of so many hair-like strands, so delicate as to be almost invisible 
to the nakt•<l eye. In ordinary silk hosiPry tllese fnlgile strands ore loosely 
twistPd togPthl'r and the thi'Pud hns 11 ''fuzzy" surtacP. It snags easily, tor there 
nrc> mnny st•pnrnte stran<l>! to rnt('h and br{'Uk. This Is rt>sponslble for the 
dt>strnl'!lon ot thon!'nnd~ ot d(·lhli'S wo1·th or hosiery every year. Now, on the 
Oflfloslte IJilge, 111~e how this problPm has hPl'n solvetl hy our exclusive "Strand· 
SPaling'' Ilroci'RS. See tor yoursl'lt-Why ordinary silk hosll'ry snags so euslly, 
and how exclusive "Strnnd-Sealetl" silk threntl re!':lsts snags and runs. 

Thi' pamphlet, 1li5.trilmtetl hy the l'i'!'pond('nt as aforesaid, from 
which the last aLoYe quotation is taken portrays what respondent 
f{'presents to be a sample of the silk thr<'atlU~('d in the manufacture of 
"ordinary silk hosiery" and a sample of the silk thread used in the 
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manufacture of respondent's hosiery. The sample of the silk thread 
which respondent represents to be used in the manufacture of ordi
nary hosiery has very little twist. The sample of the silk thread 
which respondent represents is used in the manufncture of its hosiery 
is a three-thread silk, each thread being composed of nine stmnds. 

PAR. 5. Through the use of the statements and representations here
inabove set forth and others similar thereto, not herein 'set out, which 
purport to be descriptive of the quality and nature of respondent's 
lwsiery and the income earned by the uistributors of respomlPnt's 
products and the articles of merchandise given free of charge by the 
respondent to such distributors, respondent has represented directly 
and by implication, among other things, that respondent's hosiery 
is manufactured pursuant to a secret weaving process or a remarkable 
scientific discovery which triples or doubles the wear thereof; that 
such hosiery is manufnctureu pursuant to a secret process not used 
in the manufacture of the hosiery sold and distributed by competitors 
()f respondent; that such hosiery is "proof" against snags, runs, and 
ordinary wear; that such hosiery contains a number of turns or twists 
greatly in excess of those used in the manufacture of a hosiery sold 
.and distributed by competitors of respondent; that the above described 
pamphlet contains a true representation of the silk threaus used in 
the manufacture of ordinary silk hosiery and the silk thread used 
in the manufacture of respondent's hosiery; that the average income 
-earned by the distributors of respondent's products is comparable to 
the income represented to be earned by such persons in the aforesaid 
ndvertisements and that a person who contracts or agrees with the 
respondent to distribute its products may expect, under normal condi
tions or circumstances, to earn such amounts; that distributors of 
respondent's products receive free of charge from the respondent 
dresses, hosiery, lingerie, uuderwear, and a sample outfit. 

PAR. 6. The aforesaid representations used and disseminated by 
the respondent in the manner above described are grossly exaggerated, 
misleading and untrue nnd constitute false advertisements. In truth 
and in fact the hosiery sold and distribut('d by the respondent as afore
said is not manufactured pursuant to a secret manufacturing process 
or a remarkable scientific discovery which triples or doubles the wear 
thereof. Such hosiery is not manufactured pursuant to a secret 
process, not used in the manufacture of the hosiery sold and distributed 
by the said competitors of respondent. Such hosiery is not "proof" 
against runs, snags, or ordinary wear. Such hosiery docs not contain 
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a number of twists or turns greatly in excess, or .in excess, of those used 
in the manufacture of the hosiery sold and distributed by competitors 
of respondent. The above described pamphlet does not contain a true 
representation of the silk thread used in the manufacture of respond
ent's silk hosiery. The average earnings of the distributors of re
spondent's products, under normal conditions or circumstances, are 
much less than the amounts represented as being earned by such per
sons in the aforesaid statements and representations. Such distribu
tors do not consistently earn amounts equal to or comparable to the 
amounts described in such advertisements. The distributors of re
spondent's products do not receive from the respondent free dresses, 
hosiery, lingerie, underwear, or a sample outfit. 

The true facts are that the respondent's hosiery is manufactured 
from a four-thread silk, having approximately 18.5 turns left (Z) per 
inch. It is the opinion of experts in the hosiery business that in the 
manufacture of hosiery the use of a higher twist makes the hosiery 
more durable and less likely to snag or run. The aforesaid twist used 
by' the respondent in the manufacture of its hosiery is not an unusual 
or extraordinary twist in silk hosiery and does not exceed the twist 
used in the manufacture of the ordinary silk hosiery sold and dis
tributed by the said competitors of respondent. Respondent does not 
give to the distributors of its products a free outfit or free hosiery, 
lingerie, dresses, or underwear, but in truth and in fact supplies bonus 
coupons to such persons and after sales are made and commissions 
earned in certain designated amounts, by such persons, the said cou
pons may be exchanged by such distributors with the respondent for 
hosiery, lingerie, underwear, shirts, and dresses. 

PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements dis
seminated as aforesaid with respect to the quality and character of its 
hosiery has had, and now has, the capacity and tendency to, and does, 
mislead and deceive a substantial portion of the purchasing public into 
the erroneous and mistaken belief that such false statements, repre
sentations, and advertisements are true and that respondent's hosiery 
possesses the properties claimed and represented and causes a substan
tial portion of the purchasing public, because of said erroneous and 
mistaken belief, to purchase substantial quantities of respondent's 
hosiery. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements, dis
seminated as aforesaid, with respect to the income earned by distribu
tors of respondent's products and the articles of merchandise-
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purported to be given free by the respondent to such distributors has 
had, and now has, the capacity and tendency to, and doe!'l, mislead and 
deceive a substantial number of prospective distributors of respond
ent's products into the erroneous and mistaken belief that such false 
statements, representations, and advertisements are true and into agree
ing or contracting with the respondent to become distributors of its 
products and into distributing such products in preference to distribut-1 
ing the products of the competitors of the respondent. · 

As a result trade has been diverted unfairly to the respondent from 
its said competitors in said commerce who truthfully advertise the 
quality and nature of their products, the income earned by the distribu
tors of their products and the articles of merchandise which they give 
free of charge to such distributors, as described in paragraph 3 hereof. 
In consequence thereof, injury has been, and is now being done, by 
respondent to competition in commerce among and between the various 
States of the United States, and in the District of Columbia. 

PAn. 8. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competito~s and constitute unfair methods of competition 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPoRT, FINDINGS AS TO TIIE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 4, 1938, issued and subse
quently served 'its complaint in this proceeding upon the respondent, 
·world's Star-1\falloch, Inc., a corporation, also having traded as 
''Strand-Sealed Hosiery Co.," charging it with the use of unfair 
methods of competition and unfair and deceptive act& and practices in 
commerce in violation of the provisions of that act. After the filing 
of respondent's answer, testimony nnd other evidence in support of 
the allegations of the complaint were introduced by the attorneys for 
the Commission, and in opposition thereto by the attorneys for the 
respondent, before trial examiners of the Commission theretofore duly 
designated by it, and s~ch testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proceeding regularly came on for final hearing before the Commission 
on the complaint, the answer thereto, testimony and other evidence, 
report of the trial examiners upon the evidence and the exceptions to 
such report, and brief in support of the complaint {no brief having 
been filed by respondent and oral argument not having been requested); 
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and the Commission, having duly con~idel-ed 'the matter and being 
now fully advised in the premises, firtds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and its 
tConclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

P ARAORAPH 1. The respondent, 'Vorld's Star-Malloch, Inc., is a cor
poration,. organized, existing, and doing business under and by virtue 
of the laws of ti1e State of Michigan, with its office and principal place 
()f business located at 501 Ottawa Avenue, N. W., Grand Rapids, Mich. 
Respondent has also operated under the trade name "Strand-Sealed 
Hosiery Co.,'' but the use of this name was discontinued in 1937. 
Respondent is now and for a number of years last past has been engaged 
in the sale and distribution of various articles of wearing apparel, 
jncluding, among others, lingerie, hosiery, shirts, and dresses. 

PAn. 2. In the course and conduct of its business respondent causes 
:and has ~aused its products, when sold, to be transported from its 
place of business in the State of Michigan to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. Respondent mainta1ns and has maintained a course of 
trade in its products in commerce among and between the va~ious 
.States of the United States and in the District of Columbia. 

PAR. 3. In the sale and distribution of its merchandise respondent 
is and has been in substantial competition with other corporations, and 
with partnerships, firms, and individuals, engaged in the sale and dis
tribution of similar merchandise in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAn. 4. Respondent's sales are made principally through sales agents 
()r representatives who contact and solicit the purchasi11g public in 
their respective localities and territories. To obtain such agents and 
representatives, respondent inserts advertisements in numerous news
pu pers and periodicals published in various places throughout the 
United States and having wide distribution among the members of 
the public. Upon obtaining inquiries from prospective agents, 
respondent forwards to such prospects circular letters and other 
advertising material soliciting their services in the sale of its products 
and containing numerous statements with respect to respondent's 
products and the earnings which may be obtained by such prospects 
from the sale thereof. To those who agree to serve as sales representa
tives respondent supplies a sales kit which includes, among other 
things, various leaflets, circulars, pamphlets, and other advertising 
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material to be used by the representative and exhibited to prospective· 
purchasers. Among and typical of the statements and representa-· 
tions which have appeared in respondent's newspaper advertisements,. 
circular letters, and other advertising material are the following: 

Earn $15 commission daily. Free dresses. Sell Frocks, 3 for $3.08. Amazing.· 
values, Stunning Fabrics, Enchanting styles. Quick Sales. Expet·ience unneces
!lary. Outfit free. (Com. Ex. No. 19-D) 

YOUR own lingerie free and up to $20 in a week with amazing new "Fot·m
'.1\tllored" lingerie. World's Star-Mallocb, Dept. 5404, Grand Rapids, Mich .. 
(Com. Ex. No.3) 

EARN to $28 commissions in week; demonstrate amazing "Strand-S!'aled" silk: 
hosiery; secret weaving process doubles wear; strongest money-baclc guarantee;. 
£>arn your hosiery free; sample outfit with 2 stockings oflered free; state size .. 
Strand-Sealed Co., Dept. 94, Grand Rapids, Mich. (Com. Ex. No. 4) 

* * * Even spare-time will bl'tng you· up to $5 in a day. (Com. Ex. No. 8)· 
Lots of folks working with me are making $1.30 an hour right from the start. 

Spare time workers are making from $18 to $47 a week. Full time workers. 
are making much more. 

* * * Every hour you devote to selling our lines means an average of· 
$1.30 an hour clear profit to you. * * • 

You, too, can have FREE DRESSES and FREE HOSIERY, LINGERIE and·. 
UNDERWEAR, too! * * * (Com. Ex. No. 21-A) 

• * * Free Handbag Selling Outfit, including 2 actual stockings. "' * •· 
(Com. Ex. No. 13) 

• • • "Strand-Sealing." It makes silk thread stronger and more elastlc
"proofs" it against SNAGS, RUNS and ordinary WEAR. • • • (Com. Ex .. 
No.7) 

"Strand-Sealed" 
SILK HOSIERY 

"Double the Wear 
in Every 

Pair" (Com. Ex. No.6) 

* • • DOUBLE-even TRIPLE the wear you have been getting * • * 
(Com. Ex. No.8) 

* • • secret weaving process doubles wear. • • • (Com. Ex. No. 22) 
A Remarkable Scientific Discovery Assures Much Longer Wear (Com. Ex. 

No.9) 
Ordinary silk hosiery (not "Strand-Sealed") snap so easily because it Is

woven of thin, delicate silk thread. Under tile microscope you would see that 
this thread Is made of many strands of raw silk, twisted together. The raw 
silk fibres are fuzzy and seem to reach out to catch on any rough object. When 
one is caught and breaks, the thread is snagged and a run results. 

That problem has been solved by our new and exclusive, "Strand-Sealed" silk: 
proceBs. With this wonderful new secret process all loose, tiny st:t:ands are first 
twisted together. Then the silk thread is placed In a secret solution which· 
"solidifies" each and every strand. The fibres are smoothed down, making 
a thread that Is smooth, strong and slippery, It glides easily over rough objects 
that would snag ordinary silk hosiery thread. It Is this marvelous new treat-
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ment that enables "Strand-Sealed" Silk Hosiery to give much longer wear. 
<Com. Ex. No. 8) 

• • 

SEE FOR YOURSELF. 

• 

Why 
Ordinary Silk 
lloslery Snags 

So Easily • • • 
and 
how 

Exclusive 
"STRAND-SEALED" 

Silk Thread 
Resists Snags and 

Runs 

• 
WHY 

Ordinary Silk 
Hosiery 
SNAGS 

So Easily 

• • • 

Silk hosiery thread Is made up of many hair-like strands, so delicate as to be 
almost invisible to the naked eye. In ordinary silk hosiery these fragile strands 
are loosely twisted together and the thread has a "fuzzy" surface. It snags 
easily, for there are many separate strands ,to catch and break. This is re
sponsible for the destruction of thousands of dollars worth of hosiery every year. 
Now on the opposite page, see how this problem has been solved by our exclusive 
"Strand-Sealing" process. (Com. Ex. No. 24) 

The last excerpt quoted above is from a 'pamphlet which purported 
to portray a sample of the silk thread used in the manufacture of re
spondent's hosiery and a sample of the silk thread used in the manu
facture of other hosiery. 

PAR. 5. Through the use of the foregoing statements and represen
tations, and others of a similar nature, respondent has represented, 
directly and by implication, that its hosiery designated as "Strand
Sealed" hosiery is manufactured by a secret process not used in the 
manufacture of other hosiery; that the use of such process greatly 
increases the wearing qualities of respondent's hosiery and that such 
hosiery gives two or three times..as much wear as other hosiery; that 
such hosiery is proof against snags·and- runs; that the number of turns 
or twists used in the manufacture of such hosiery is greatly in excess 
of the number used in other hosiery; that the pamphlet referred to 
above portrays true samples of the silk threads used in the manufac
ture of respondent's hosiery and the silk threads used in the manu
facture of other hosiery; that persons acting as sales agents for 
respondent may reasonably expect under normal conditions or cir
cumstances to earn amounts ranging up to $1.30 per hour, $15.00 per 
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day, and $47.00 per week; and that such persons receive from respond
ent free of charge a sample outfit and various articles of merchandise 
for their own use. 

PAR. 6. Examinations and tests of respondent's hosiery were made 
by the National Bureau of Standards and the written report of the 
Bureau is in evidence, together with the testimony of the repref:>tmta
tive of the Bureau who conducted the tests and the testimo.uy of 
another expert on hosiery who witnessed the tests. The hosie1·y was 
found to be made of wha~ is known as a four-thread silk yam, each 
thread having ten filaments., The amount of twist in the yurn was 
determined from an examililation of ten threads, each ten mches in 
length. The average twist of ,these ten specimens was 1~.7 turns per 
inch. The range of the threads was from 1'1.5 turns per inch tu 15.3 
tums per inch. The filaments in the threads were twisted together 
with a very small amount of twist. Upon examination it was found 
that the filaments separated readily from one another, which disclosed 
that there was no permanent sealing or solidification among the threads 
or filaments. 

The number of turns or twists used in the manufacture o:f silk hosiery 
varies considerably, depending upon the. type and grade of hosiery 
and upon the practice of the various manufacturers. Generally speak
ing, hosiery having a higher number of twists is regarded as possessing 
greater durability than hosiery having a smaller number. The average 
or more frequently used twist is approximately fifteen turns per inch. 
It thus appears that resp~ndent's hosiery is of about the same twist 
as other hosiery on the market. It is a common practice among modern 
manufacturers of hosiery to subject their hosiery or the silk yarn useu 
therein to certain sohitions, the process being sometimes referred 
to as "sealing." As a result of this process the threads and filaments 
are coated with a fairly insoluble material, resinous in nature. The 
threads and filaments are bound more closely together and are made 
smoother, thus increasing the resistance of the hosiery to snag:; and 
runs. The tests made of respondent's hosiery demonstrate, however, 
that this process had not been used to any substantial extent, there 
being no sealing or solidification of the threads or filaments in the 
hosiery. 

An examination was also made by the Bureau of Standards of the 
purported samples appearing in respondent's advertising pamphlet · 
(Com. Ex. No. 24). It was found that the strands or threads claimed 
by respondent to be representative of the material used in "ordinary" 
silk hosiery had very little twist, whereas the strands claimed to be 

,. ' • ·,.,, I .. I • 

J'epresentative of those. useu ·1u respondent's hos1ery had a fairly high 
degree of twist. The latter sample, however, was found not to be 
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representative of the material actually used in respondent's hosiery, 
the strands in the sample having a considerably higher twist than 
the strands in the hosiery itself. 

Respondent's hosiery is not proof against snags or runs. It is of 
average quality and durability, but does not give two or three times 
as much wear as other hosiery, or any degree of wear which is substan
tially greater than other hosiery. The process used in the manufac
ture of respondent's hosiery is not a secret process but is in fairl) 
common use among hosiery man'ufacturers. 

The record further discloses that the average earnings of rer:.pond-
. ent's sales representatives are not in excess of approximately $50 per 
month. It appears that the highest amount which has ever been 
earned. by such representatives was $20 per week, and none of the sales 
agents has earned that much during recent years. The figures given 
by respondent in its advertising of $1.30 per hour, $15 per day, and $47 
per week appear to be clearly excessive, being greatly in excess of the 
amounts which agents could reasonably expect to earn under normal 
conditions or circumstances: Respondent does not supply sample 
outfits to its representatives free of charge, nor does respondent give, 
its representatives any free articles of merchandise for their own use. 
The "gift" referred to by respondent in its advertising is in fact only a 
coupon which entitles the representative to an article of clothing if 
the representative sells enough of respondent's products within ten 
days to earn commissions amounting to $5. The articles referred to 
by respondent as being given "free" are in no sense a gift but are in 
fact a part of the agent's compensation for services rendered in the 
sale of respondent's merchandise. 

PAn. 7. The Commission therefore finds· that the representations 
made by respondent with respect to its hosiery, the amounts to be 
earned in the sale of its products, and its offers of free sample out
fits and merchandise, as set forth herein, are erroneous and mislead
ing. The Commission further finds that the use by respondent of 
samples purporting to depict the difference between respondent's ho
siery and other hosiery is misleading, in that the purported sample of 
the material used in respon<lent's hosiery is not a true sample. 

P .AR. 8. The acts and practices of the respondent as herein described 
have the tendency and capacity to mislead and deceive a substantial 
portion of the purchasing public with respect to the nature, character
istics, and quality of respondent's hosiery, and the tendency and 
capacity to cause such portion of the public to purchase substantial 
quantities of respondent's h<?siery as a result of such deception. Re-
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spondent's representations with respect to the earnings and purported 
gifts which may be obtained from the sale of respondent's t>roducts 
also have the tendency and capacity to cause a sub:;tantial number of 
members of the public to undertake the sale of respondent's products 
in preference to the. products of respondent's competitors. In conse
quence thereof, sub:;tantial trade has been diverted unfairly to the 
respondent from its competitors, among whom are those who do not 
engage in such acts and practices. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE .AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony, and other evidence in support of and in opposition to the 
allegations of the complaint taken before trial examiners of the Com
mission theretofore duly designated by it, report of the trial examiners 
upon the evidence and the exceptions to such report, and brief in sup
port of the complaint (no brief having been filed by respondent and 
oral argument not having been requested); and the Commission hav
ing made its findings as to the facts and its conclusion that the 
respondent has violated the provisions of the Federal Trade 
Commission Act: 

It is 10rdered, That the respondent, ·world's Star-:Malloch, Inc., a. 
corporation, trading under its corporate name or under the name 
"Strand-Sealed Hosiery Co." or any other name, and its officers, agents, 
representatives, and employees, directly or through any corporate or 
other device, in connection with the offering for sale, sale, and distribu. 
tion in commerce, as "commerce" is defined in the Federal Trade Com
mission Act, of respondent's hosiery, lingerie, shirts, dresses, and other 
wearing apparel, do forthwith cease and desist from: 

1. Representing that respondent's hosiery designated as "Strand
Sealed" hosiery, or any other hosiery of substantially similar type or 
con;;truction, is manufactured by a secret process not used in the man
ufacture of other hosiery. 
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2. Representing that said hosiery gives two or three times as much 
wear as other hosiery, or that the wearing qualities of said hosiery 
are substantially greater than those of other hosiery. 

3. Representing that said hosiery is proof against snags or runs: 
4. Representing that the number of turns or twists used in the man

ufacture of said hosiery is substantially in excess of the number used 
in other hosiery. · 

5. Using in respondent's advertising or supplying to respondent's 
sales agents or representatives samples purporting to portray the 
material used in the manufacture of respondent's hosiery when such 
purported samples are not in fact representative of the material 
actually used in such hosiery. 

6. Representing that respondent's sales agents or representatives 
. earn $1.30 per hour, $15 per day, or $47 per week, or any amounts in 
. excess of those which are usually or customarily earned by such agents 
or representatives under normal conditions and circumstances. 

7. Hepresenting that respondent supplies sample outfits to its agents 
or representatives free of cost when a charge is in fact made for 
such outfits. 

8. Using the word "free" or "gift," or any other word of similar im
port, to designate, describe, or refer to any merchandise which is not 
in fact given by respondent free of charge but is furnished as com
pensation for services rendered. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE :MATI'EU OF 

THEOPHILUS J. CRAIG 

COMPLAIN'!', FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLA'IION 
OF SEC. !i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4600. Complaint, Sept. Z9, 1911-Dccision, Jan. 9, 1943 

Whet·e a corporation engaged In competitive interstate sale and dii!tribution of 
tombstones and monuments; through advet·tisements in newspapers of general 
circulation and In periodicals, circulars, and other advertising materlal-

(a) Represented that the prices at which he offered said products were 30 percent 
below retail prices therefor and greatly less than competitors' prices, and 
that his price of $189 was special and that the regular and customary price 
was $260; when in fact his said prices were not less than the usual retail 
prices or 30 percent less than competitors'; a!lll said price of $260 was wholly 
fictitious, and mmal price therefor was said lesser figm·e plus certain charges 
for polishing; 

(b) Represented that l1e quarried the granite from which his products were 
manufactured in quarries which he owned and operated; when, in fact, he 
filled orders for such products with gmnite produced in quarries which he 
did not own, operate, or control ; 

(c) Represented, through picturizations, that his said product was polished in 
its entirety, including the front, back, top, sides, rmd base; when ln fact 
he did not finish his tombstones and monuments in their enth·ety but mud~ 
additional charges for polishing cet·tain portions thereof; and 

(d) Represented and Implied that said products were made from granite quarried 
In the vicinity of Barre, Vt., Quincy, Mass., or Westerly, R. I.; wh~>n In many 
instances they were made from granite prouuced In quarries in other parts 
of the United States; 

With effect of misleading and deceiving a substantial portion of the pmchasinJ: 
pllblic, which prefers to deal directly with the owner of the quarry as affor!l
iJJg such advantages as better price, selection, and adjustmPnts, Into the
Jnlstaken bellcf that said misrepresentations and implications were true, and 
ns a result, into purchasing Its said products; whereby trade was diverted t() 
!.lim from competitors, Including those who do not misrepresent their product." 
or prices: 

Jlel•L, That said acts an<l practices were all to the prejudice and injury of the
public and competitors, and constituted unfair methods of competition. 

)Jfr. B. G. Wilson for the Commission. 

ColiiPLAINT 

Pursuant to the provisions of the Federal TraJ.e Commission Act, 
nnd by virtue of the authority vested in it by said actt the Federal 
Trade Commission, having reason to believe that Theophilus J. Craig, 
u_n individual, hereinafter referred to as respondent, has violated the· 

• 
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rn·ov1s10ns of said act, and it appearing to the Commission that a· 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Theophilus J. Craig, is an individual, 
with his office and principal place of business located at 14 Federal 
Avenue, Quincy, Mass. The respondent is now, and for more than· 
2 years last past has been, engaged in the sale and distribution of· 
tombstones and monuments in commerce between and among the~ 
various States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said tombstones and monuments in com
merce between and among the various States of the United States; 
and in the District of Columbia. 

PAR. 2. In the course and conduct of his said business, the respondent· 
, is in substantial competition with other individuals, and with cor
porations, partnerships, and firms engaged in the sale and distribution. 
of tombstones and monuments in said commerce. 

PAR. 3. To"induce the purchase of his said tombstones and monu
ments, the respondent has disseminated, and is now disseminating,. 
false and misleading statements and representations with respect to· 
his said products. Such statements and representations are inserted 
in newspapers having a general circulation and in periodicals, cir
culars, and other advertising material distributed among prospective 
purchasers. Among and typical of the false and misleading state
ments and representations so made and disseminated, as aforesaid, are· 
the fo-llowing : 

Better monuments at a saving of 30% 
Buy directly fi'Oro the quarry owner. 

Monument $189. 
4 ft. 10 inches long 
Regularly $260. 

Craig (Everlasting) 
60 inches long $189 
Barre, Vt.; Quincy, Wt>sterly an<l All 
Colored Granites. 

(Said statements are accompanied by a picturization of a tombstone:· 
or monument polished in its entirety, including the front, back, top1 

~;ides, and base.) 
PAR. 4. Through the use of the foregoing statements and repre

sentations, together with other statements and representations similar· 
thereto not set out herein, the respondent represents in his advertise
ments that the prices at which he offers his tombstones and monu-
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ments for sale are 30 percent below the usual retail prices for said 
products and 30 percent less than competitors' prices for similar 
products; that respondent quarries the granite from which said tomb
stones and monuments are manufactured by him in quarries owned 
and operated by respondent; that respondent's tombstones and monu
ments are polished in their entirety, including the front, back, top, 
sides, and base; that the price of $189 at which said monuments are 
offered for sale by the respondent is a special price, and that the regular 
and customary price at which said tombstones and monuments are 
·offered for sale and sold is $260. Respondent also represents and 
implies that said tombstones and monuments are manufactured from 
granite quarried in the vicinity of Barre, Vt., Quincy, Mass., or West
erly, R. I. Respondent also represents that said tombstones and 
monuments are "everlasting" and will last for an indefinite and inde
terminable period of time. 

PAR. 5. The foregoing statements and representations are false, 
misleading, and ~eceptive. In truth and in fact, the prices at which 
respondent offers for sale and sells his tombstones and monuments are 
not less than the usual retail prices for said products or 30 percent 
less than competitors' prices for similar products. Respondent does 
not quarry the granite from which said tombstones and .monuments 
are manufactured from quarries owned and operated by him, but fills 
orders for such products with granite produced in quarries which 
respondent does not own,· operate, or control. The respondent does 
not finish or polish his tombstones and monuments in their entirety as 
shown in said picturization but makes additional charges for polishing 
certain portions thereof. The price of $2GO represented by respondent 
as being the usual and customary retail price for said tombstones and 
monuments is wholly fictitious and does not in any sense represent the 
actual retail price for such tombstones and monuments. Said prod
ucts have not, in the usual and regular course of trade sold for $2GO. 
Said price of $2GO is far in excess of the price at which said products 
are usually and customarily sold in the normal course of business.· 
The usual price of such products is $189, plus certain charges for 
polishing. . 

In many instances, the tombstones and monuments represented by 
respondent as being made of granite produced in the vicinity of Barre, 
Vt., Quincy, Mass., or ·westerly, R.I., are not made from granite so 
produced but from granite produced in quarries located in other and 
distant parts of the United States. Respondent's said products are 
not "everlasting" and will not last for an indefinite or indeterminable 
period of time, but will stain, tarnish, fade, and otherwise deteriorate, 
and show, in some form or manner, the ravages of time. · 
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PAR. 6. A substantial portion of the purchasing public prefers to 
deal directly with the owner of the quarry producing the products in 
purchasing tombstones and monuments, under the impression and 
belief that by so dealing certain advantages may be obtained, such as 
the elimination of the profit of an intermediate dealer, selection from 
a more complete and higher quality line of products, and a more 
prompt adjustment of claims made under guarantees or warranties. 

PAR. 7. There .are among the competitors of respondent, as described 
in paragraph 2 hereof, many who sell and distribute tombstones and 
monuments who do not in any manner misrepresent the grade, material 
or quality of their said products, or the price at which their said 
products are sold, or other matters pertaining thereto. 

PAR. 8. The use by the respondent of the aforesaid acts, practices, 
and methods, in connection with the offering for sale, sale, and dis
tribution of said tombstones and monuments, has had, and now has, 
the tendency and capacity to mislead and deceive, and does mislead 
and deceive, a substantial portion of the purchasing public into the 
erroneous and mistaken belie£ that the aforesaid false, misleading, 
and deceptive statements, representations, and implications are true, 
ami because of such erroneous and mistaken belief causes a substantial 
portion of the purchasing public to purchase respondent's said prod
ucts in said commerce. As a result thereof, trade in commerce between 
and among the several States of the United States and the District of 
Columbia has been unfairly diverted to the respondent from his com
petitors in said commerce, to their injury and to the injury of the 
public. 

PAR. 9. The aforesaid nets an'd practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in <;Qmmerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINos As TO THE FACTs, AND OnDER · 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 29, 1941, issued and 
subsequently served its complaint in this proceeding upon respond
ent, Theophilus ,J. Craig, an individual, charging him with the use 
of unfair methods of competition in commerce and unfair and de
ceptive acts and practices in commerce in violation of the provisions 
of said act. On Odoher 22, 1D41, the respondent filed his amnver, 
in which answer he aumitted all the material alh•gations of fact 
"'et forth in said eumplaint, and waived all intervening procedure· 

' ., 
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·nnd further hearing as to said facts. Thereafter, the proceeding 
l'egularly came on for final hearing before the Commission on the 
said complaint and the answer thereto, and the Commission having 
.duly considered the matter and being now fully advised in the prem· 
i8es, finds that this proceeding is in the interest of the public, and 
makes this its findings as to the facts and its conclusion drawu 
therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Theophilus J. Craig, is an individual 
with his office and principal place of business located at 14 Federal 
Avenue, Quincy, :Mass. The respondent is now, and for more than 
2 years last past has been, engaged in the sale and distribution of 
tombstones and monuments in commerce between and among the 
various States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main· 
tained, a courRc of tt·ade in said tombstones and monuments in com· 
merce between and among the various States of the United States 
nnd in the District of Columbia. 

PAR. 2. In the course and conduct of his said business, the re· 
fpondcnt is in substantial competition with other individuals, and 
with corporations, partnerships, and firms engaged in the sale and 
.distribution of tombstones and monuments in said commerce. 

PAn. 3. To induce the purchase of his said tombstones and monu· 
ments, the respondent has disseminated, and is now disseminating, 
false and misleading statements and representations with respect to 
his !iaid products. Such statements and representations are inserted 
·in newspapers having n general circulation and in periodicals, circu. 
lars, and other advertising material distributed among prospective 
purohasers. Among and typical of the false and misleading state· 
ments and representations so made and disseminated, as aforesaid, 
are the following: 

DettPr monnnwnts at a saving C•f 30% Bny dlrPdly from the l!lWfl"Y ownl'r. 
Monument $18!). 4 ft.lO incht>s long I:cgulnrly $2tl0. 
Craig. (Everlasting) GO Inches long $1S!) Barre, Vt.; Qnlnry, We~terly 

and All Colored Granites. 
( ~ahl stnt<'nwnts are accompanied by a plcturlzation of a tomhstone or 

monum<'nt polh<ll('d In Its entirety, ln<'lm.ling the front, lmd•, top, 8ldcs, and 
ba8e.) 

PAR. 4. Through the use of the fon•going statements and repre· 
sentations, togC'thC'r with (Jtlwr statPmrnts an1l rC'presrntations similar 
thereto not set out herein, the respondent represents in his advertise· 
ments that the pricl:'s at which lw otTers his tombstones and monuments 
!or sale ar·~ 30 pcrl·cnt hPlow the usual retail prices for said products 
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and 30 percent less than competitors' prices for similar products; that 
respondent quarries the granite from which said tombstones and 
monuments are manufactured by him in quarries owned and operated 
by respondent; that respondent's tombstones and monuments are 
polished in their entirety, including the front, back, top, sides, and 
base; that the price of $189 at which said monuments are offered for 
sale by the respondent is a special price, and that the regular and 
customary price at whieh said tombstones and monuments arc offered 
for sale and sold is $260. Respondent also represents and implies that 
said tombstones and monuments are manufactured from granite quar
ried in the Yicinity of llarre, Vt., Quincy, Mass., or ·westerly, R.I. 

PAn. 5. The foregoing statements and representations are false, 
misleading, and deceptive. In truth and in fact, the prices at which 
respondent offers for sale and sells his tombstones and monuments are 
not less than the usual retail prices for said products or 30 percent less 
than competitors' prices for similar products. Respondent does not 
quarry the granite from which said tombstones and monuments are 
manufactured from quarries owned and operated by him, but fills 
orders for such products with granite produced in quarries which. 
respondent does not own, operate, or control. The respondent does 
not finish or polish his tombstones and monuments in their entirety as 
shown in said picturization but makes additional charges for polishing 
certain portions thereof. The price of $:2()0 represented by respondent 
as being the uswtland customary retail price for said tombstones and 
monunwnts is wholly fiditious aml does not in any sense represent the 
actual retail price for sueh tombstones and monuments. Saiu products 
have hot, in the usual and regular course of trade, sohl for $2()0. Said 
price of $260 is far in excess of the price at which said products are 
usually and customarily sold in the normal course of business. The 
usual price of such products is $189, plus certain charges for polishing. 

In mauy instances, the tombstones and monuments represented by 
rc.bpond('nt as bei11g made of granite produced in the vicinity of llarre, 
Vt., Quincy, 1\Iass., or 'Vestcrly, R I., are not made from granite so 
proclUC'Pil but from granite produced in quarries located in other and 
distant parts of the Unitrd States. 

PAR. G . .A snLstnntial portion of the purchasing public prefers to 
ueal directly with the 0\\"lH'l' of the quarry producing the products in, 
purchasing tombstones anll monuments, under the impression and 
belief that by so dPaling certain u<lvantages may be obtained, such as 
the elimination of the profit of an intermediate dealer, !'!election from 
a more complete and higher quality line of pro!lucts, and a more 
prompt adjustment of claims made under guarantees or warranties. 
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PAR. 7. There are among the competitors of 1·espondent, as described 
in paragraph 2 hereof, many who sell and distribute tombstones and, 
monuments who do not in any manner misrepresent the grade, 
material, or quality of their said products, or the price at which their 
said products are sold, or other matters pertaining thereto. 

PAn. 8. The use by the respondent of the aforesaid acts, practices 
and methods in connection with the offering for sale, sale, and dis
tribution of said tombstones and monuments, has had, and now has, 
the tendency and capacity to mislead and deceive, and does mislead 
and deceive, a substantial portion of the purchasing public into the 
erroneous and mistaken belief that the aforesaid false, misleading, 
and deceptive statements, representations, and implications are true, 
and because of such erroneous and mistaken belief causes a substantial 
portion of the purchasing public to purchase respondent's said prod
ucts in said commerce. As a result thereof, trade has been unfairly 
diverted to the respondent from his competitors who are engaged in the 
sale and distribution of tombstones and monuments in commerce 
between and among the various States of the United States. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in com
merce and unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material alle
gations of fact set forth in said complaint, and states that he waives 
aU intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. · 

It i.s ordered, That the respondent, Thcophilns J. Craig, an indi
vidual, his representatives, agents, and employees, directly or through 
nny corporate or other device, in connection with the offering for sale, 
sale, and distribution of tombstones and monuments in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 
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-
1. Representing that the prices at which respondent offers his tomb· 

stones and· monuments for sale are 30 percent below the usual retail 
prices for said products or any other savings in excess of the actual 
savings from the prices charged by respondent's competitors for simi· 
Jar products made of the same or comparable materials. 

2. Representing that the respondent owns, operates, or controls the 
quarry from which granite is quarried and manufactured into tomb· 
stones and monuments, unless and until the respondent actually owns, 
operates, or directly and absolutely controls the quarry wherein said 
granite is quarried. 

3. Using picturizations of tombstones and monuments which appear 
to be completely polished, including the front, back, top, sides, and 
base, when orders for the tombstones or monuments so pictured are 
:filled with tombstones or monuments not polished in their entirety or 
an additional charge is made for a completely polished tombstone or 
monument. 

4. Representing that respondent's tombstones and monuments are 
manufactured from granite quarried in the vicinity of Barre, Vt., 
Quincy, Mass., Westerly, R. I., or from any other particular granite, 
unless said tombstones and monuments are in fact produced or manu· 
factured from the particular granite specified. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
has complied with this order. 
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IN TliE MA'ITER OF 

ALDERT GEORGE, TRADING AS GEORGE & THOMAS 
CONE COMPANY 

COMPLAINT, l~INDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 01~ AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~831. Complaint, Sept. 17, 1912-Decision, Jan. 13, 191J 

Where on Individual, engaged In the manufacture and competitive irl.terstate sale 
and distribution of lee cream cones which he a!'isembled in 100-cone boxes 
or cartons--

Sold his said products to dealers, jobbers and lee c1·eam manufacturers packed 
in boxes or cartons as aforesaid, concealed within each of which was en
closed by him, together with explanatory notice captioned "Save This 
Coupon," a black, red or green coupon, respectively redeemable for 5, 500, 
or 1,000 cones without further charge; and thereby 

Supplied to and placed In the hands of others means of conducting lotteries, gift 
enterprises, or games of ehance in the sale of his p1·odncts in accordance with 
aforesaid plan, under which fact ns to whether a dealer would receive a 
coupon good for 5, 500, or 1,000 additional cones was thus determined wholly 
by lot or chance; contrary to an established public policy of the United 
States Government, and in competition with runny who do not use any such 
plan or met bOd; 

With the result that many persons were attracted by his method or plan ami 
element of chance Involved tlierelu, and thereby Induced to buy and sell his 
merchandise In preference to that offered and sold by his aforesaid com· 
pet! tors; and with tendency and capacity, through use of such method and 
because of suid game of chance, to divert, unfairly, trade to him from his 
competitors aforesaid: , 

Held, That such acts and practices, under the circumstances set forth, were all to 
the prejudice and Injury of the public nnd competitors, and constituted unfair 
methods of cumpetltion in commerce and unfair nets and practices therein. 

Mr. J. lV. Brool4ield, Jr. for the Commission. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said net, the Federal 
Trade Commission, having reason to believe that Albert George, an 
individual, trading and doing business as George & Thomas Cone Co., 
hereinafter referred to as respondent, has violated the provisions of 
said act, and it 11ppearing to the Commission that a proceeding by it in 
respect thereof woultl be in the public interest hereby issues its com
plaint stating its charges in that respect as follows: 

J>ARAGnAPH 1. Respondent, Albert George, is an individual, trading 
and doing business as George & Thomas Cone Co., with his principal 
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office and place of business located at 836-838 South Irvine A venue1 

Sharon, Pa. ·Respondent is now and for sometime last past has been 
engaged in the manufacture of ice cream cones and in the sale and 
distribution thereof to dealers, jobbers, and ice cream manufacturers 
in commerce between and among the various States of the United 
States and in the District of Columbia. Respondent causes and has 
caused sn,id products when sold to be tmnsported from its aforesaid 
place of business in Sharon, Pa., to purchasers thereof at their re
spective points of location in the various States of the United States 
other than the State of Pennsylvania and in the District of Columbia. 
There is now and has been· for some time last past a course of trade 
by respondent in said ice cream cones in commerce between and 
among the various States of the United States and in the District 
of Columbia. 

In the course and conduct of said business respondent is now and has 
been in competition with other individuals and with firms and corpo
rations engaged in the sale and distri~ution of like or similar products 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 2. In the course. and conduct of his business as described in 
paragraph 1 hereof, respondent has sold and distributed, and does sell 
and distribute, his said ice cream cones by means of a lottery scheme, 
game of chance, or gift enterprise. Respondent sells and assembles 
certain of his cones in boxes or cartons containing 100 cones. Packed 
in each box or carton of said cones is a coupon; one of said coupons 
printed in black ink bears the following legend: 

SAVE THIS COUPON 
One coupon free with each 100 cones. 
20 coupons good for 100 cones. 
Green·coupons good for 1000 cones. 
Red coupons good for 500 cones. 
All coupons redeemable by your own dealer. 

Respondent in other boxes of his cones packs coupons printed in 
green ink bearing the legend: 

SAVE TillS COUPON 
Return to your dealer and get 1000 
IIi-Top cuke cones free; 

and in other cartons arc packed coupons printed in red ink bearing· 
the legend: 

8A VE TIIIS COUPO:-J 
Heturn to your dealer and get 500 
IIi-Top ('flke coni's free. 

,I 
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The coupons are sealed in the cartons of cones and retail dealers 
who purchase said cones c~nnot ascertain whether they will rece!ye 
a coupon good for five cones or oiie' good for '1,000 or 500 cones U.ntil 
the cartons have been delivered and opened. Whether a dealer 
will receive a coupon good for 5, 500, or 1,000 additional cones is 
thus determined wholly by lot or chance. 

PAR. 3. The wholesale dealers and jobbers to whom respondent 
sells the above-described cartons of ice cream cones containing the 
coupons resell such carton of cones as packed by respondent to retail 
dealers and redeem the said coupons in accordance with the above
described legends. The respondent thus ·supplies to and places in 
the hanJs of others the means of conducting lotteries, gift enter
prises, or games of chance in the sale of his products in accordance 
with the sales plan hereinabove set forth. The use by respondent 
.of said sales plan or method in the sale and distribution of his mer
chandise by a11d through the use thereof and by the aid of said 
~ales plan or method is a practice of a sort which is contrary to an 
established public policy of the Government of the United States. 

PAR. 4. The sale of said ice cream cones in the manner above
desc.ribed involves a game of chance, gift enterprise, or lottery 
scheme. Many individuals, firms, and corporations who manufac
ture, sell, or distribute merchandise in competition with the re
spondent as above alleged do not use the above sales plan or any 
sales plan or method involving a game of chance or the sale ·of a 
chance to win something by chance or any other sales plan or _method 
that is contrary to public policy. Many dealers are attraCted by 
respondent's said method and sales plan and by the element of 
chance involved therein and have been and are induced to buy and 
8ell respondent's merchandise in preference to merchandise offered 
ior sale and sold by said competitors of respondent who do not use 
the same or equivalent sales plans or methods. The use of said sales 
plan or method by respondent because of said game of chance or 
gift enterprise has a tendency and capacity to unfairly divert trade 
in commerce between_ and among the various States of the United 
States and in the District of Columbia to respondent from its said 
competitors who do not use the same or equivalent sales plans or 
methods. 

PAR. 5. The aforesaid acts and practices of respondent as here
inabove alleged are all to the prejudice and injury of the public 
nnd of respondent's competitors and constitute unfair methods of 
-competition in commel'rc Rnrl unfair acts und practices in commerce 
·within the int£>nt and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on September 17, 1942, issued and 
thereafter served its complaint in this proceeding upon respondent, 
Albert George, trading as George & Thomas Cone Co., charging him 
with the use of unfair methods of competition nnd unfair acts and 
practices in commerce in violation of the provisions of the said act. 
On November 5, 1942, the respondent filed his answer, in which answer 
he admitted all the material alle!!ations of facts set forth in said com
plaint and waiv~d all interveni;{g procedure and further hearing as 
to said facts. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the said complaint and the answer· 
thereto, and the Commission, having duly considered the matter and 
being fully advised in the premises, finds that this proceeding is in the 
interest of the public, and makes this its findings as to the facts and . 
its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Albert George, is an individual, trading
and doing business as George & Thomas Cone Co., with his principal 
office and place of business located at 836-838 South Irvine A venue, 
Sharon, Pa. Respondent is now and for sox:netime last past has been 
engaged in the manufacture of ice cream cones and in the sale and 
distribution thereof to dealers, jobbers, and ice cream manufacturers 
in commerce between and among the various Stutes of the United 
States and in the District of Columbia. Respondent causes, and has 
caused, said products when sold to be transported from his nforesaid 
place of business in Sharon, Pa., to purchasers thereof at their respec
tive points of location in the various States of the United States 
other than the State of Pennsylvania and in the District of Columbia. 
There is now and has been for some time last past a course of tmde 
by respondent in said ice cream cones in commerce between and among 
the various States of the United Stntes and in the District of Columbia. 

In the course and conduct of said business respondent is now and 
has been in competition with other individuals nnd with firms and 
corporations engaged in the sale and distribution of like or simila~ 
products in commerce between and among the Yarious States of the 
United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his business as described in 
parngraph 1 hereof, respondent has sold and distributed, and does.. 
tiell and distribute, his said ice cream cones by means of a lottery 
scheme, game of chance, or gift enterprise. Respondent sells and 
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assembles certain of his.cones in boxes or cartons containing 100 cones. 
Packed in each box or carton of said cones is a coupon; one of said 
coupons printed in black ink bears the foJlowing legend: 

SAVE THIS COUPON 
One coupon free with each 100 cones. 
20 coupons good for 100 cones. 
Green coupons good for 1000 cones. 
Red coupons good for 500 cones. 

All coupons redeemable by your own dealer. 

Respondent in other boxes of his cones packs coupons printed m 
green ink bearing the legend : 

SAVE THIS COUPON 
Return to your dealer and get 1000 
HI-Top cake cones free; 

. and in other cartons are packed coupons printed in red ink bearing 
the legend: 

SAVE THIS COUPON 
Return to your dealer and get 500 
HI-Top cake cones free. 

The coupons are sealed in the cartons of cones and retail dealers 
who purchase said cones cannot ascertain whether they will receive a 
coupon good for 5 cones or one good for 1,000 or 500 cones until the 
cartons have been delivered and opened. Whether a dealer wi.U 
receive a coupon good for 5, 500, or 1000 additional cones is thus deter
mined wholly by lot or chance. 

PAR. 3. The wholesale dealers and jobbers to whom respondent solls 
the above-described cartons of ice cream cones containing the coupons 
resell such cartons of cones as packed by respondent to retail dealers 
and redeem the said coupons in accordance with the above-described 
legends. The responuent thus supplies to and places in the hands of 
others the means of conducting lotteries, gift enterprises, or games 
of chance in the sale of his products in accordance with the sales plan 
hereinabove set forth. The use by respondent of said sales plan or 
mt>thod in the sale and distribution of his merchandise by and through 
the use thereof and by the aid of said sales plan or method is a practice 
which is contrary to an established public policy of the Government 
of the United States. 

PAn. 4. The sale of said ice cream cones in the manner above 
<lescribed involves a game of chance, gift enterprise, or lottery scheme. 
Many individuals, firms, and corporations who manufacture, sell, or 
diE>triLute merchandise in competition with the respondent as above 
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found do not use the above sales plan or any sales plan or method 
involving a game of chance or the saJe of a chance to win something by 
chance or any other sales plan or method that is contrary to public 
policy. :Many dealers are attracted by respondent's said method and 
s:1les plan and by the element of chance involved therein and have 
been and are induced to buy and sell respondent's merchandise in 
preference to merchandise offered for sale and sold by said competitors 
of respondent who do not use the same or equivalent sales plans or 

, methods. The use of said sales plan or methods by respondent because 
of said game of chance or gift enterprise has a tendency and capacity 
to unfairly divert trade in commerce between and among the various 
States of the United States and in the District of Columbia to respond· 
ent from his said competitors who do not use the same or equivalent 
sales plans or methods. 

CONCLUSION 

The aforesaid acts and practices of respondent as hereinabove found 
are all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint, and states that he waives all 
intervening procedure and further hearings as to said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, Albert George, trading as George 
and Thomas Cone Co., or under any other name or names, his repre
sentatives, agents, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale and 
distribution of ice cream cones or other merchandise in commerce as 
"commerce" is de.fined in the Federal Trade Commission Act, do forth
with cease and desist from. 

1. Selling or distributing ice cream cones or other merchandise so 
packed and assembled that sales of such cones or other merchandise 
are to be made or, due to the manner in which such cones or other 
merchandise is packed and assembled at the time it is sold by the 
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respondent, may be made by means of a game of chance, gift enterprise, 
or lottery scheme. 

2. Selling or distributing ice cream cones or other merchandise 
together with coupons so designed or printed that the use of said 
coupons in the sale or distribution of said. cones or other merchandise 
constitutes the operation of a game of chance, gift enterprise, or lottery 
scheme. , 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is fwrther ordered, That the respondent, shall, within 60 days 
after service upon him of this order, file with the Commission a report. 
in writing, setting forth in detail the manner and form in which he has 
complied with this order. 
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IN THE MATTER OF 

THE LEONi\RD CUSTOM TAILORS CO., E~C. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO Tlll'l ALLEGED VIOLATION 
OF SEC. 5 OF AN AC1' OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 48~5. Complaint, Oct. 2, 19-S2-Decision, Jan. 14, 1943 

Where n corporation, engaged in the manufacture and Interstate sale~ and 
distribution of m~n·s clothes; in advertisements In pamphlets.· newspapers, 
magazines, and othet· pet•iodicals of interstate circulation- . 

Represented that Its product was benchmade, or made strictly by hand, from 
woolen materials which were exclusive to it and could not be obtained 
elsewhere; 

Facts being that It was not so made, and men's clothing manufactured from 
Identical woolens could be purchased from other dealers; 

With effect of misleading a substantial portion of the purchasing public into 
the erronPOUR belief that such misrPpresentat.lons WPre true, because of 
whi('h It purchased said product: 

Held, That such acts and practices w~re all to the prejudice and injury of· 
the public, and constituted unfair and deceptive acts and practices In 
commerce. 

Mr. R. P. Bellinger for the Commission. 

CoMPLAINT 

Pursuant to the provis.ions of the Federal Traue Commission Act, 
nntl by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that The Leonard 
Custom Tailors Co., a corporation, also trading as Leonard Custom 
Tailors Co., as Leonard Custom Tailors, and as A von Park Clothes, 
hereinafter referred to as the respondent, has violated the provisions 
of said act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be in the public interest, hereby issues 
its complaint in that respect as follows: 

PARAGRAPH 1. Respondent, The Leonard Custom Tailors Co., i~ 
a corporation, organized, existing, and doing business under and by 
vhtue of the laws of the State of Ohio, having its office and prin
eipal place of business in the Textile Building, Cincinnati, Ohio. 
Respondent is now anu for some time last past has been engaged 
in the manufacture, sale, and distribution of men's clothes, under
its corporate name and under the trade names Leonard Custom 
Tailors Co., Leonard Custom Tailors and A von Park Clothes. 

PAR. 2. In the course and conduct of its said business responqent,. 
in its own name, or one of its aforesaid trade names, has transported 
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its said product, or caused the. same to be transported, when ,sold, 
from its place of business in the State of Ohio to purchasers thereof 
located in the various States of the United States, other than the 
State of Ohio, and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its said product, in commerce between 
and among the various States of the United States and in the Dis
trict of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business re
e.pondent has misleadingly and falsely represented that its said 
product is handmade from woolens obtainable exclusively from 
respondent, such false representations being made through the use 
of statements and advertisements appearing in pamphlets, news
papers, magazines, and other periodicals sent through the United 
States mails and having interstate circulation. Among and typical 
of the said false, misleading, and deceptive statements and repre
sentations are the following: 

America's foremost direct-to-consumer Leonard custom tailoring, Made-To
Measure, Exclusive Woolens, bench-made quality, $31.7;) to $39.75. Also Deluxe 
Imported Fabrics, $44.75 up to $59.75. American selling rights confined to us. 

Greatest Opportunity Offering America's foremost direct-to-consumer Leonard 
custom tailoring Made-To-Measure. $29.75 to $39.75 Exclusive Leonard woolens, 
same quality bench-made clothes always featured by Leonard. · 

Leonard alone features exclusive Imported fabrics from the choice looms of 
Europe and selected domestics from the finest American mills. 

• • • your assurance of real bench-made quality In the precise manner 
of the fine custom tailor. 
I Exclusive Leonard woolens. American selling rights confined to us. 

PAR. 4. By means of the aforesaid statements and representations, 
and others of similar import and meaning not specifically set out 
herein, the respondent has represented, directly or by implication, that 
its men's clothes are bench-made, or made strictly by hand, from 
woolen materials which are exclusive to respondent and cannot be 
obtained elsewhere. 

PAR. 5. Such statements and representations are false, misleading, 
and deceptive. In truth and in fact respondent's clothes are not 
bench-made, or made strictly by hand, and the woolen materials from 
which said clothing is made are not peculiar to or exclusive to respond
ent, but men's clothes manufactured from identically the same woolens 
can bo purchased in the United States from dealers other than 
respondent. 

PAR. 6. The use by the respondent of the foregoing false, deceptive,
and ·misleading statements and representations as herein set forth 
have had and now have the tendency and capacity to and do mislead 
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and deceive ~ substantial portion of. the purchasing public into the 
erroneous and mistaken belie{ that said statements and representa
tions are true, and because of said erroneous and mistaken belief a 
substantial number of the purchasing public has purchased and is 
purchasing respondent's said product. 

PAR. 7. The aforesaid acts and practices of the respondent, as here
in alleged, are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

RErORT, FINDINGS AS TO TilE FACTS, .AND ORDER 

l)ursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 2, 1942, issued and there
·after served its complaint in this proceeding upon the respondent, The 
Leonard Custom Tailors Co., a corporation, also trading as Leonard 
Custom Tailors Co., as Leonard Custom Tailors and .as Avon Park 
Clothes, charging it with the use of unfair and deceptive acts and 
practices in commerce in, violadon of the provisions of said act. On 
October 26, 1942, the respondent filed its answer, in which answer it 
.admitted all the material allegations of fact set forth in said com
plaint and waived all intervening procedure and further hearing as to 
said facts. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the said complaint and the answer 
thereto, and the Commission, having duly considered the matter and 
being now fully advised in the premises, finds that this proceeding is 
~n the interest of the public, and ,makes this its findings as to the facts 
:and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, The Leonard Custom Tailors Co., is a 
·corporation, organized, existing, and doing business unuer and by 
virtue of the laws of the State of Ohio, having its office and principal 
place of business in the Textile Building, Cincinnati, Ohio. Respond
o()nt is now and for some time last past has been engaged in the manu
facture, sale, and distribution of men's clothes, under its corporate 
name and under the trade names Leonard Custom Tailors Co., Leonard 
Custom Tailors, and A von Park Clothes. 

PAR. 2. In the course and conduct of its said business, respondent, 
in its own name or one of its aforesaid trade names, has transported 
its said product, or caused the same to be transported, when sold, from 
its place of business in the .State of Ohio to purchasers thereof located 
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in the various States of the United States, other than the State oi 
Ohio, and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its said product, in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, respond
ent has mislf'ndingly and falsely represented that its said product is 
handmade from woolens obtainable exclusively from respondent, such 
false representations being made through the use of statements and 
advertisements appearing in pamphlets, newspapers, magazines, and 
other periodicals sent through the United States mails and having 
interstate circulation. Among and typical of the said false, mislead
ing, and deceptive statements and representations are the following: 

America's foremost dit•ect-to-consumer Leonard custom tailot·ing, Made-to
Measure, Exclusive lVoolens, bench-made quality $31.75 to $30.75. Also Deluxe 
Imported Fabrics, $44.75 up to $59.75. American selling rights confineu to us. 

Gt·eatest Opportunity Offering America's foremost direct-to-consumer I.eonard 
custom tailoring l\lade-To-1\Iea~;m·e. $29.75 to $39.75 Exclu>dve Leonard woolens, 
same quality bench-made clothes always featured by Leonard. 

Leonard alone features exclusive lmpot·ted fabrics from the choice looms of 
Europe and selected domestics from the finest American mills. 

• • • your nssurnnce of real bench-made quality In the precise manner or 
the fine custom tailor. 

Exclusive Leonard woolens. {American selling rights confined to us. 

PAR. 4. By means of the aforesaid statements and representations, 
and others of similar import and meaning not specifically set out 
herein, the respondent has represented, directly or by implication, that' 
its men's clothes are bench-made, or strictly by hand, from woolen· 
materials which are exclusive to respondent and cannot be obtained 
elsewhere. 

PAR. 5. Such statements and representations are false, misleading, 
and deceptive. In truth and in fact respondent's clothes are not bench
made, or made strictly by hand, and the woolen materials from which 
said clothing is made are not peculiar to or exclusive to respondent, but 
men's clothes manufactured from identically the same woolens can be 
purchased in the United States from dealers other than respondent. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations as herein set forth 
has had and now has the tendency and capacity to and does mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that said statements and representations 
are true, and because of said erroneous and mistaken belief a substan-
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tial number of the purchasing public has purchased and is purchasing 
respondent's said product. 

, CONCLUSION 

... . 
The aforesaid acts and practices of the respondent as herein found 

:are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Co~nmission and the answer of 
respondent, in whi~h answer respondent admits all the material 
allegations of fact set forth in said complaint, and states that it 
waives all intervening procedure and further hearing as to said facts, 
.and the Commission having made its findings as to ·the facts and con
clusion that said responuent has violated the provisions of the 
Federal Trade Commission Act: 

It i8 ordered, That the respondent, The Leonard Custom Tailors Co., 
a corporation, also trading as Leonard Custom Tailors Co,, as. Leonard 
·Custom Tailors, and as A von Park Clothes, or trading under any other 
name or names, its officers, representatives, agents, and employees, 
directly or through any corporate or other device in connection with 
the offering for sale, sale, and distribution of men's clothes in com
mm'Ce as "commerce" is defined in the Federal Trade Commission Act, 
<lo forthwith cease and desist from: 

1. Representing that its men's clothes are bench-made or hand
made. 

2. Representing that the woolen materials from which respondent's 
men's clothing is made are exclusive to respondent or that respondent 
is the only dealer from whom clothes manufactured from the same 
materials can be purchased. 

It i8further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and fonn in which it has 
-complied with this order. 
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IN THE MATTER OF 

HOLLYWOOD MAGIC GARMENT CO. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 1i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclwt 1702. Complaint, Feb. 5, 19.12-Decision, Jan. 19, 1913 

Where a corporation, engaged in interstate sale and distribution of its so-called 
"Hollywood Magic Garment" for removal of exces5> flesh, mnde of rubbrrized 
cloth aml fitted tightly a!Jout the IJeel,, wrists, awJ anklc:-;-or the thi;;!&s in 
the event a shorter garment was desired-to indu<'e perspiration; by means 
of advertisements disseminated through the mails, and by various other 
means, directly or by implication-

Represented that use of its device constituted an effective means for removing 
excess weight or flesh, and that it might be used with entire safety, through 
such statements, among others; as "LOSE A POUND A DAY"; '"l'AKFl 
INCHES OFF!"; "MELT POUNDS AWAY";"* * * lose as much as 11 

pound a day safely, leisurely"; etc; 
The facts being that the reduction in weight brought about through perspira

tion induced by the increased body tempPrature and Inability of perspira
tion to escape, with further increase of temperature and further loss by the 
body of water and salt, was only temporary, due to marked thirst and 
consumption of water or other liquids thereby induced, and resulting sub
stantial restoration of weight; the only method recognized by medical 
science, as established by expert testimony, for effective reduction of weight 
In the usual case is curtailment of the fooo Intake, particularly as to fats 
and carbohydrates; use of such devices is, accordingly, regarded as wholly 
Ineffective, is not safe in all cases, especially of elderly and ovet·-fat periJOn9, 
and never In vresenee of nny sPrious patl.&ological condition and especially 
heart disetll'e; 

With tendency and capacity of misleading and deceiving a substantial portion 
of the purchasing public with respect to properties and safety of said device, 
and causing Its purchase thereof because. of such mistaken belief: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

As respects the offer and sale of tight fitting rubl.wr ganuents as a lllt'IIUS for re
ducing excess flesh through t11e perspiration and temporary reduction in 
weight tht!!l brought about, expert testimony establh;hed that the only method 
recognized by medical science as effective for the reduction of weight in 
the usual or ordinary case Is curtailml'nt of the food fntalte, pl\rtlcularly 
as to fats and carbohydmtes; and that the use of such devices is regarded 
as wholly Ineffective for obtaining any permanent reduction In weight, since 
thPy have no snbstant1111 E-ffect upon a<'cumulated fatty tissues. 
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Before Mr. Lewis 0. Russell, trial examiner. 
Mr. Jesse D. [{ash for the Commission. 

Ill 

Mr. Ben Locker (Assignee), of Los Angeles, Calif., and 11! rs. lll ar
garet G. Zeman, of Hollywood, Cali f., for respondent. 

Co:urLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Hollywood Magic 
Garment Co., a corporation, has violated the provisions of the said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Hollywood Magic Garment Co., is a 
corporation, organizrd, existing, and doing business under and by 
virtue of the laws of the State of California, with its principal office 
and place of business located at 1019 North Las Palm as Avenue, Holly
wood District, in the city of Los Angeles, State of California. 

PAn. 2. Respondent is now and for several years last past has been 
engaged in the business of selling and distributing a garment device 
made of rubberized cloth designated as ·"Hollywood Magic Garment," 
and designed to be a weight reducing device, in commerce between and 
among the various States of the United States and in the District of 
Columbia. Respondent causes and has caused said device when sold 
to be transported from its place of business in Los Angeles, Calif., to 
purchasers thereof located in various other States of the United States 
a.nd in the District of Columbia. Respondent maintains and at all 
times mentioned herein has maintained a course of trade in said prod
ucts in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the •course and conduct of its aforesaid business, the 
respondent has disseminated and has caused the dissemination of 
false advertisements concerning its said device by the United States 
mail and by various other means in commerce, as "commerce" is 
defined in the Federal Trade Commission Act; and respondent has 
also disseminated, and has caused the dissemination of, false adver
tisements concerning its said device by various means for the purpose 
of inducing or which is likely to induce, directly or indirectly, the 
purchase of its said device in commerce as "commerce" is defined in 
the Federal Trade Con,tmission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements dis· 
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seminated and caused to be disseminated, as hereinabove set forth, are 
the followi:ng: 

Lose a pound a day! 
No diets, drugs, baths 

Take inches otr ! 
Melt pounds away I • • • as you work or play 

• • • • 
Hollywood 

MAGIC GARMENTS 

• • • 

Smart comfortable slacksuits for l\Ien and Women. Actually worn by many 
stars to keep slim and fit. Results Seen After First Wearing! Sent anywhere 
in U.S. A., 

Prepaid, only $15, 
Or write for free bookle_t. 

State size worn. 

Hollywood Magic Garment Co 
1019 North Las Palmus, 
Hollywood, California. 

No more dieting or exercising I 

REDUCE ·BY MAGIC 

-via Hollywood Magic Garment 

Relax, read a book, whatever you like-and lose as much as a pound a day, 
safely, leisurely? Just wear the soft, comfortable Hollywootl l\laglc Garment 
one to two hours a day-modern method of scientific reducing. Approved by 
several physicians. 

Corset Salon-Third Floor 
THE ?.IA Y COMPANY 

Broadway, Eighth & Hill 

$Hi 

PAR. 4. Through the use of the staiements"and representations here
inabove set forth and others similar thereto not specifically set out 
herein, respondent has represented and does now represent., directly 
and by inference, that the wearing or use of said device designated as 
"Hollywood Magic Garment" will reduce weight, fat, and flesh with
out the necessity of dieting, exercising, taking of baths, or the taking 
of drugs; that the wearing of said device will reduce weight, fat, and 
flesh as rapidly as a pound a day; that the method of using said device 
for weight, fat, and flesh reduction is a modern and scientific method 
of reducing; and that said device may be worn for weight reduction 
purposes with safety. 

PAR. 5. In truth and in fact, the statements and representations 
hereinabove set forth and others similar thereto not specifically set out 
herein are grossly exaggerated, false, and misleading. 
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The use or the wearing of the respondent's device will not reduce 
the body's fat or flesh, and the method of using said device for weight, 
fat and flesh reduction is not a scientific or proper method of reduc
ing. Furthermore, said device may not be worn for weight reduc
tion purposes with entire safety. The wearing of said device when 
exercising or in hot weather may cause the body's temperature to be 
raised to such a point as to produce a heat stroke or heat exhaustion. 

Although the wearing of said device may, by producing an exces
sive sweat, cause a partial dehydration of the body, thereby produc
ing a temporary loss in the body's weight, such loss of weight will nor
mally be rapidly regained by the normal consumption of liquids. 

Furthermore, said device is of no substantial value as a weight, fat, 
or flesh reducing device and is of no substantial value as an adjunct " 
to a weight, fat, or flesh reducing regime. 

PAR. 6. Respondent, by the use of the foregoing false and mislead
ing representations, has had and now has the capacity to and does 
mislead and deceive a substantial portion of the purchasing public into 
the erroneous and mistaken belief'that said device when worn is an 
effective weight reducer, and. to induce a substantial portion of the 
purchasing public because of such erroneous and mistaken belief to 
purchase respondent's device. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO THE FAcrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 5, 1942, issued and sub
sequently served its complaint in this proceeding upon the respond
ent, Hollywood Magic Garment Co., a corporation, charging it with 
the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of that act. No answer was filed by 
respondent, but testimony and pther evidence in support of the allega
tions of the complaint were introduced by the attorney for the Com
mission before a trial examiner of the Commission theretofore duly 
designated by it, and such testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proceeding regularly came on ,for final hearing before the Commis
sion on the complaint, testimony and other evidence, report of the trial 
examiner upon the evidence, and brief in support of the complaint 
(no brief having been filed by respondent and oral argument not hav-
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ing been requested); and the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Hollywood Magic Garment Co., is 
a corporation, organized and existing under and by virtue of the laws 
of the State of California, its principal office and place of business 
having formerly been located at 1019 North Las Palmas Avenue, Los 
Angeles, Calif. It was formerly engaged in the sale and distribution 
of a garment device made of rubberized cloth, the device being desig
nated by respondent as "Hollywood Magic Garment" and being in
tended for use in the removal of excess weight or flesh from the human 
body. While the corporation has not been formally dissolved, it dis
-continued active business operations in October 1941. The last known 
address of the corporation was 8254 Beverly Boulevard, Los Angeles, 
Calif. ' 

PAR. 2. During the course of its business operations, which covered 
a period of some four years prior to October 1941, respondent caused 
its product, when sold, to be transported from its place of business in 
Los Angeles, Calif., to purchasers thereof located in various other 
States of the United States and in the District of Columbia. Respond
ent maintained a course of trade in its product in commerce among 
and between the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of its business and for the 
purpose of inducing the purchase of its product, respondent has 
disseminated and has caused the dissemination of advertisements 
concPrning its prodnct by the United States mails and by various 
other means in commerce, as "commerce" is defined in the Federal 
Trade Commission Act; and respondent has also disseminated and 
has caused the dissemination of advertisements concerning its pro
duct by varioun means for the purpose of inducing or which were 
likely to induce, directly or indirectly, the purchase of its product 
in rommrrcc, as "commerce" is defined in the Federal Trade Com
mission Act. Among and typical of the statements and rcpresen..' 
tations contained in respondent's advertisements were the following: 
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LOSE A POUND A DAY! ... 
No Diet, Drugs, Baths. 

Hollywood 
MAGIC GARMENTS 

TAKE INCHIDS OFF! 
MELT POUNDS 

AWAY! ... as you 
work or play I 

115 

State 
Size 

Wanted 

Smart, comfortable slack suits, for .Jlc1~ Ol' Women. Actually worn by many 
stars to keP.p slim and fit. Result.~ Seen Attc1· F'irst Wearing I Sent any
where in U. S. A. prepaid, only $15. Or Write for Free Booklet. 

LOSE A POUND A DAY WHILE YOU WORK OR PLAY! 
Hollywood MAGIC GARMENTS 

NO DIETING-IT'S FUN TO REDUCE 

_, Hollywod Magic Garments have proved to be sensational by helping to regain 
normal, slim, alluring lines. Used consistently, there Is no need of a special 
diet. You simply slip into this smart, comfortable garment, work, play or 
exercise fot· an hour and a half or two hours, slip it off, follow with a cold 
shower and a brisk rubdown and you'll usually find you are at least a pound 
lighter than when first you donnetl it . 

• • • • • • • 
MELT YOUR POUNDS AWAY 

•••• NOW • • "' You can "melt your pounds away" without discomfort 
ur any effort beyond your normal routine of living, in your own home or at 
play, with these new, unusual llollywood Magic Garments I 

"' • • All types of men from all walks of life . • . busy executives to day 
laborers • . . can usually lose as much as a pound a day by the regular and 
eonsistent use of their Ilollywood Magic Garments. "' • • (Cnm. Ex. No.2.) 

No more dieting or exercising I 
REDUCE DY MAGIC 

-via Hollywood Magic Garment 

Relax, read a boo!{, whatever you like-and lose us much as a pound a day, 
safely, leisurely! Just wPur the soft, comfortable Ilollywood Magic Garment 
one to two hours n day-modern method of scientific reducing. Approved by 
~evPral physicians. (Com. Ex. No. 9-a) 

PAR. 4. Through the use of these statements and representations 
and others of a similar nature, respondent has represented, directly 
or by implication, that the use of its device constitutes an effective 
means and method for the removal of excess flesh or weight from 
the human body, and that the device may be used with entire safety. 

PAR. 5. Respondent's device is a garment made of rubberized 
cloth which fits tightly about the neck and wrists, and also about 
the ankles (or the thigh, in the event a shorter type of garment is 
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desired). The purpose of the garment is to induce perspiration .. 
The garment increases the temperature of tl.e body, thus inducing 
perspiration, and the inability of the perspiration to evaporate and 
escape from the body has the effect of further increasing the body 
temperature and inducing additional perspiration. As a result of 
this process the body is caused to lose substantial quantities of 
water and sodium chloride or salt, and there is a consequent reduc
tion in the weight of the body. The effect, however, is only tern· 
porary, as the loss of the water induces marked thirst and the user
must proceed almost immediately to drink a substantial quantity 
of water or other liquids. The water previously lost from the body 
through perspiration is thus replaced, and the weight of the body 
remains about as it was before the process was begun. 

The expert testimony in the record establishes that the only 
method recognized by medical science as effective for the reduction 
of body weight, in the usual or ordinary case, is the curtailnwnt of 
the food intake, particularly as to fats and carbohydrates. The 
use of devices such as respondent's is regarded as wholly ineffective· 
insofar as obtaining any permanent reduction in weight is con
eerned, as such devices have no substantial effect upon accumulated' 
fatty tissues. 

Moreover, the device cannot properly be regarded as safe for 
use in all cases. Its use may result in raising the temperature of" 
the body to such a point that heat exhaustion will follow, this being 
particularly true in the case of elderly persons and those who are 
overweight. The device should never be used in the presence of" 
any serious pathological condition, especially in the case of heart 
disease, where the debilitating effect of the loss of fluid and salt from 
the body would be distinctly detrimental. 

PAR. 6. The Commission therefore finds that the repres('ntations 
. made by respondent with respect to its d~vice, as set forth in para
graphs 3 and 4 hereof, were misleading and deceptive and consti
tuted false advertisements. 

PAR. 7. The Commission finds further that the use by respondent 
of thrse false advertisements lmrl the tendency and capac~ty to mis
lead and deceive a substantial portion of the purchasing public
with respect to the properties and safety of respondent's device,.. 
and the tendency and capacity to cause such portion of the public 
to purchase substantial quantities of such device as n result of the 
erroneous and mistaken belief so' engendered. 

CONCLUSION 

The acts and prncticcs of the respondent as hen•in found are aU 
to the prejudice of the public and constitute unfair and deceptive· 
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acts and practices in commerce within the intent and meaning of 
the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission ·(no answer having been 
filed by respondent), testimony and other evidence in support of the 
allegations of the complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, report of the trial ex
aminer upon the evidence, and brief in support of the complaint (no 
brief having been filed by respondent and oral argument not having 
been requested); and the Commission having made its findings as to 
the facts and its conclusion that the respondent has violated the pro
visions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Hollywood Magic Garment Co., 
a corporation, and its officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, or distribution of respondent's device desig
nated "Hollywood Magic Garment," or any other device of substan
tially similar nature or possessing substantially similar properties, 
whether sold under the same name or under any other name, do forth
with cease and desist from directly or indirectly : 

1. Disseminating or causing to be disseminated any advertisement 
by' mea"ns of the United States mails, or by any means in commerce as 
''commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication, that respondent's 
device constitutes an effective means or method for the removal of 
excess flesh or weight from the human body, or that said device is in 
all cases safe for use. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to jnduce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondent's device, 
which advertisement contains any representation prohibited in para
graph 1 hereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner nnd form in which it has 
complied with this order. 
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IN THE MATTER OF 

ARTHUR H. FERBER, TRADING AND DOING BUSINESS 
AS THE FERI30 CO. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. :i OF AN AC1.' OF CONGRESS APPROVED SEPT. 26, 1914 

DocTcet .f'i06. Complaint, Pcb. 10, 19-'12-Decision, Jan. 19, 191,3 

Where an individual, engaged In the manufacture and interstate sale and 
distribution of various food products, Including his "French Tang Vanilla 
Flavor" and "Sun-Cu-Nilla," which latter was essentially a concentrate ot: 
the former; by mt>ans of adverti'sements in newspapers and periodicals, 
and by radio continuities, circulars, leaflets, and other advertising 
literature- • 

ltepresented and implied that his said product was genuine vanilla extract 
or flavoring, markedly prPferred by the public over synthetic or substitute
products, through unqualified use of word "Vanilla" and terms "Vanilla 
Flavor" and "Vanilla Flavoring" as opplied thereto; 

The facts being chief flavoring ingredient thereof was vanillin, made from 
eugenol (derived from oil of cloves), and it contained practically n<> 
genuine vanilla; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public Into the erroneous belief that lts said product was. 
one in which the sole flavoring Ingredient was genuine vanilla extract, 
nnd not "Imitation Vanilla", as usually de~;ignated by manufacturers of the
genuine "Vanilla", "Vanilla Flavor" and "Vanilla Flavoring", and as a 
result of such mistaken belief to cause lt to purchase substontlnl quantities 
of hls said product: 

Held, That such nets and practices, under the circumstances set forth, were
all to the prejudice of the public, and constituted unfair ond dect>ptlve. 
acts and practices In commerce. 

Defore Mr. lV. lV. Sheppard, trial examiner. 
Mr. D. E. Hoopingarner and Mr. S. F. Rose for the Commission. 
Shaffer& Pierson, of New York City, for respondent. 

CoMPI..AINT 

Pursuant to the provisions of the Federnl Trade Commission Actp 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe thnt Arthur II. Ferber, 
an individual, trading and doing business as The Ferbo Co., herein
after referred to as ref'pondent, haR violated the provisions of sa.i.cl 
act, and it appearing to the Commission that n proceeding by it in 
respect thereof would be to the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 



THE FERBO CO. 119 

118 Complaint 

PARAGRAPH 1. Respondent, Arthur H. Ferber, is an individual, 
trading and doing business as The Ferbo Co., with his principal 
office and place of business located at 100 King's Road, Madison, 
N.J. 

PAR. 2. Respondent is pow, and for more than 2 years last past 
has been, engaged in the manufacture, sale, and distribution of 
various food products including a product for the flavoring of foods, 
designated as "French Tang" and "Sun-Cu-Nilla." Respondent has 
caused, and is now causing, said product, when sold, to be trans
ported from his place of business in the State of New Jersey to 
purchasers thereof located in various other States of the United 
States and in the District of Columbia. Respondent maintains, and 
at all times mentioned herein has maintained, a course of trade in 
said product in commerce among and between the various States of 
the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated an,d· is now disseminating, and haS. 
caused and ~snow causing the dissemination of, false advertisements 
concerning his said product by the United States mails and by various 
other means in commerce as commerce is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning hi~ said product, by various 
means, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of hi-"l said product in commerce, 
as commerce is defined in the I•'ederal Trade Commission Act. 
Among and typical of the false, misleading, and deceptive state
ments and rrpresentations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements inserted in newspapers 
and periodicals, by radio continuities, and by circulars, leaflets, and 
other advertising literature, are the following: 

Mrs. Housewife: Have you ever longed fur some really fine Vanilla Flat"or? 
Try Freneh Tang. 

French Tang Vanilla Flavor. 
Vanilla Flavor at Its best. 
You can't buy this French Tang Vanilla In stores. 
l<'reuch Tang Vanilla Flavor, ''Sun-Cu-Nilla." 
One pint ot Vanilla Flavor for only 50¢. · 

PAR. 4. For a great many years the purchasing public has understood 
:md believed that a flavoring compound designated and described as 
vanilla or vanilla flavor is a product in which the flavoring ingredient 
is derived from the bean or capsule of the vanilla plant, and when 
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purchasing a flavoring compound, advertised as vanilla or vanilla 
flavor, the purchasing public understands and believes that the sole 
flavoring ingredient therein is the extract of the vanilla bean or cap
sule. The respondent's product, while containing a small amount of 
the e.xtract from the vanilla bean or capsule, is composed largely, 
insofar as the flavoring ingredients are concerned, of synthetic prod
ucts and natural products other than the vanilla bean or capsule. 

The purchasing public has a marked preference for genuine vanilla 
flavoring or extract over a product made from synthetic or substitute 
ingredients. 

PAR. 5. The advertisements disseminated by respondent, as afore-
. 8aid, constitute false advertisements for the reason that they fail to 
reveal facts material in the light of the representations contained 
therein, and that they fail to reveal that the flavoring ingredients of 
respondent's product are synthetic products and natural products 
other than the extract of the vanilla bean or capsule and that said prod
uct is an imitation vanilla flavoring. 

PAR. 6. The use by respondent of said false advertisements has the 
rendency and capacity to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that respondent's product is genuine vanilla flavoring or 
genuine vanilla extract derived from the bean or capsule of the vanilla 
plant when such is not the fact. As the re~mlt of such erroneous and 
mistaken belief, so engendered, the purchasing public has been induced 
to purchase, and has purchased, substantial quantities of respondent's 
product. , 

PAR. 7. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 10, 1942, issued and sub. 
sequently served its complaint in this proceeding upon the respondent, 
Arthur H. Ferber, an individual, trading and doing business as The 
Ferbo Co., charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of that act. 
After the filing of respondent's answer, testimony and other evidence 
in support of the allegations of the complaint were introduced by the 
attorney for the Commission, and in opposition thereto by the attorney 
for the respondent, before a trial examiner of the Commission there-
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tofore duly designated by it, and such testimony and other evidence 
were dul)\ recorded and filed in the office of the Commission. There
after, the proceeding regularly came on for final hearing before the 
Commission on the complaint, the answer thereto, testimony and other 
evidence, report of the trial examiner upon the evidence, and brief 
in support of the complaint (no brief having been filed by respondent 
and oral argument not having been requested); arid the Commission, 
having duly .considered the matter and being now fully advised in 
the premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. · 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Arthur H. Ferber,· is an individual, 
trading lmd doing business as The Ferbo Co., with his principal office 
and place of business located at 100 King's Road, Madison, N. J. 
Respondent is now and for a number of years last past has been 
engaged in the manufacture and in the sale and distribution of various 
food products, including a product qesi!,rnated as "French Tang Va
nilla Flavor" and as "Sun-Cu-Nilla," designed for the flavoring of 
food. 

PAR. 2. Respondent causes and has caused his product, when sold, 
to be transported from his place of business in the .State of New Jersey 
to purchasers thereof located in various other States of the United 
~tates and in the District of Columbia. Respondent maintains and 
has maintained a course of trade in his· product in commerce among 
and between the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of his business and :for the pur
pose of inducing the purchase of his product, respondent has dissem
inated and is now disseminating, and has caused and is now causing 
the dissemination of advertisements concerning his product by the 
United States· mails and by various other means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act; and 
respondent has also disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, advertisements con
cerning his product by various means for the purpose of inducing and 
which are likely to induce, directly or indirectly, the purchase of his 
product in commerce, as "commerce" is defined in the Federal Trade 
Commission Act. Among and typical of .the statements and repre
sentations contained in respondent's advertisements disseminated and 
caused to be disseminated as herein set forth, by the United States 
mails, by advertisements inserted in newspapers and periodicals, by 

528713--43--vo1.3~11 
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radio continuities, and by circulars, leaflets, and other advertising 
literature, are the following: 

MRS. HOUSEWIFE: IIA VE YOU EVER LONGED FOR SOME Really Fine 
VANILLA FLAVOR? TRY French Tanu (Com. l•}x. No.4) 

French Tanu VANILLA FLAVOR (Com. Ex. No.2) 
VANILLA FLAVOR At Its BEST (Com. Ex. No. 11) 
French Tang Vanill!l Flavoring ''SUN-CU-NILLA" . (Com. Ex. No.8) 

PAR. 4. For many years the purchasing public has understood and 
believed that 11 flavoring product designated and (lescribed as 
"Vanilla," "Vanilla Flavor," or "Vanilla Flavoring" is a product in 
which the sole flavoring ingredient is genuine vanilla, that is, the 
extract derived from the bean of the vanilla plant. There is a marked 
preference on the part of the public for genuine vanilla flavoring or 
extract over products made from synthetic or substitute ingredients . 

. PAR. 5. The principal ingredients of respondent's product, French 
Tang Vanilla Flavor, are: Essence of American grown figs, commer
cial vanillin made from eugenol (derived from oil of cloves)' coumarin, 
burned sugar or caramel, alcohol, and water. The chief flavoring 
ingredient is the vanillin. The product contains practically no _genu
ine vanilla, that is, extract obtained from the vanilla bean .. Respond
ent's Sun--Cu-Nilla is es.sentially the same as the French Tang, except 
that it is sold in the form of a concentrate rather than as a liquid. 
Persons purchasing the Sun-Cu-Nilla must add a certain quantity of 
water to it in order to produce the flavoring compound. 

PAR. 6: There are a number of manufacturers of vanilla flavoring 
products in the United States who use as the sole flavoring ingredient 
in their products the extract of the vanilla bean. Products so made 
are known generally in the trade as "Vanilla," "Vanilla Extract," 
"Extract of Vanilla," "Vanilla Flavor," and "Vanilla Flavoring." 
Some of these manufacturers also make and sell flavoring compounds 
such as that sold by respondent, but such products are referred to in 
the trade and usually designated by the manufacturer as "Imitation 
Vanilla," and clearly distinguished from the genuine vanilla product. 

PAR. 7. The Commission therefore finds that the unqualified terms 
"Vanilla Flavor" and "Vanilla Flavoring," as used by respondent to 
designate and describe his product, are misleading and deceptive in 
that thl.'y represent and imply that respondent's product is genuine 
vanilla extract Ol' flavoring rather than an imitation vanilla flavoring 
made from synthetic or substitute ingredients; and that respondent's 
advertisements constitute false advertisements in that they contain 
such misll.'ading and deceptive representations, and for the further 
reason that they fail to disclose affirmatively the true nature of re
spondent's product, 
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PAn. 8. The Commission further finds that the use by respondent 
of these false advertisements has the tendency and capacity to mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that respondent's product is one in which 
the sole flavoring ingredient is genuine vanilla extract from the vanilla 
bean, and the tendency and capacity to cause such portion of the public 
to purchase substantial quantities of respondent's product as a result 
of such erroneous and mistaken belief. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts and: 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER 'IQ CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission,. the answer of respondent, 
testimony, and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the Com
mission theretofore duly designated by it, report of the trial examiner 
upon the evidence, and brief in support of the complaint (no brief 
having been filed by respondent and 01~al argument not having been 
requested); and the Commission having made its findings as to the 
facts and its conclusion that the respondent has violated the provi
sions of the Federal Trade Commission Act. 

It iY ordered, Thatthe respondent, Arthur H. Ferber, individually,. 
,and trading as The Ferbo Co., or trading under any other name, and 
his agents, representatives, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, sale, 
or distribution of respondent's food flavoring product designated as 
"French Tang Vanilla Flavor" and as "Sun-Cu-Nilla," Ol' any other 
product of substantially similar composition, whether sold under the 
same names or under any other name, do forthwith cease and desist, 
from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement. 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement 

(a) uses the term "Vanilla," "Vanilla Flavor," or "Vanilla Flavor
ing," or any other term of similar import, to designate or describe 
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respondent's product, uniess such term is immediately preceded by the 
word "Imitation" in equally conspicuous type; or 

(b) represents in any manner or by any means that respondent's 
product is genuine vanilla extract or flavoring. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondent's prod
uct, which advertisement contains any representation prohibited in 
paragraph 1 hereof. 

It is fwrther ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he 
has complied with this order. 
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.. IN THE MA'ITER OF 

MONO SERVICE COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4834. Complaint, Sept. 16, 1942-Decision, Jan. 19, 1943 

Where a corporation, eognged In the manufacture of paper cups, and in the 
competitive interstate sale and distribution thereof, Including certain ice 
cream cups, lids of some of which, bearing star on Inside thereof, entitled 
chance lee cream purchaser securing a cup enclosed therew.ith to extra cup--

Sold its said cups and lids so marl\ed to wholesulers, jubbPrs, and lee cream 
manufacturers who resold them, so packed, to retailers for sale to the pur
chasing, publlc In accordance with aforesaid sales plan, ln_volvlng game or 
sale of chance to procure additional cup for original purchase money, and 
use of a lottery scheme or game of chance in distribution of ice cream to 
consuming public ; and thereby 

Supplied to and placed in the hand!) of othet·s the means of conducting lotteries, 
contrary to an established publlc policy of the United States Government, 
and in competition with many who' do not use any such plan or method; 

With the result that many dealers and ultimate purchaset·s of lee cream were 
attracted by Its said sales plan and the element of chance involved therein, 
and were lndu,ced thereby to buy and sell lts merchandise in preference to 
that of its competitors aforesaid; and with tendency and capacity to divert 
trade in commerce unfairly to lt from them: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public and of competitors, and constituted 
unfair methods of competition In commerce and unfair acts and practices 
therein. 

Mr. J. lV. Brookfield, Jr. for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Mono Service Co., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the interest of the 
public, hereby issues its complaint stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, l\Iono Service Co., is a corporation, 
organized and operating under the laws of the State of New Jersey 
with its principal office and place of business ]ocated at 3-19 Oraton 
Street, Newark, N. J. Respondent is now and for sometime last past 
bas been engaged in the manufacture of paper cups including cups 
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for the packing of ice cream and in the sale and distribution thereof 
to dealers, jobbers, and ice cream manufacturers in commerce behveen 
and among the various States of the United States and in the District 
of Columbia. Respondent causes and has caused said cups when 
sold to be transported from its aforesaid place of business in Newark, 
N. J., to purchasers thereof at their respective points of location in 
the various States of the United States other than the State of New 
Jersey and in the District of Columbia. There is now and has been 
for sometime last past a course of trade by respondent in said paper 

· cups in commerce between and among the various States of the United 
States and in the District of Columbia. 

In the course and conduct of said business respondent is now and 
has been in competition with other corporations and with individuals 
and firms engaged in the sale and distribution of like or . similar 
articles of merchandise in commerce between and among the various 
States of the Unitetl States and in the District of Columbia. 

PAn. 2. In the course and conduct of its business as described in 
paragraph 1. hereof, respondent manufactures and sells, and has 
manufactured and sold and distributed, to ice cream manufacturers 
and dealers certain of its ice cream cups so printed, packed, and 
assembledas to involve the use of a lottery scheme or game of chance 
when used by retail dealers to distribute ice cream to the purchasing 
qnd consuming public. 
·. Respondent's methods of printing and packing its ice cream cups 

ate as follows : 
Its cups are packed with an unattached lid for each cup. Some 

of the said lids have printed on the reverse side thereof a "star." Its 
cups are sold to manufacturers or packagers of ice cream who fill 
the cup with ice cream and affix the lids. Retail dealers, and othersJ 
who sell ice cream packed in respondent's cups award an extra cup 
of ice cream to the purchaser of a cup of ice cream having a star 
appearing under the lid. The consuming purchaser is unable to 
determine whether the ice cream cup has a star appearing under the 
lid until after the cup has been purchased and the lid removed; 
whether a purchaser of the ice cream will receive an additional cup 
of ice cream for his original purchase money is therefore decided 
wholly by lot or chance. 

Respondent has printed and packed and distributed other ice cream 
cups to be w;;ed as a. means of conducting lotteril's or games of chance 
which vary in detail but are the same in principle as those above 
describl'd. 

PAn. 3. 'The wholesale dPalers and jobbers and ice cream manufac
tnrPrs to whom respondPnt sells the above describrd ice cream cups, 
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the lids of which are marked with a star, resell said cups as packed 
by respondent to retail dealers and said retail dealers sell and dis
tribute said cups to the purchasing public in accordance with the 
aforesaid sales plan. Respondent thus supplies to and places in the 
hands of others the means of conducting lotteries in the sale of its 
products and ice cream in accordance with the sales plan hereinabove 
set forth. The use by respondent of said sales plan or method in 
the sale and distribution of its merchandise and the sale of said 
merchandise by and through the use thereof and by the aid of said 
sales plan or method is a practice of a sort which is contrary to an 
established public policy of the Government of the United States. 

PAR. 4. The sale o£ said ice cream cups to the purchasing public in 
the manner above alleged involves a game of chance or the sale of a 
chance to procure an additional cup of ice cream. Many individuals, 
firms, and corporations who manufacture, sell or distribute merchan
dise in competition with the responuent, as above alleged, do not use 
said sales plan or methou or any sales plan or method involving a 
game of chance or the sale of a chance to win something by chai1ce 
or any other sales plan or method that is contrary to public policy. 
Many dealers and ultimate purchasers o£ ice cream cups are attracted 
by respondent's said method and sales plan and by the element of 
chance involved therein and have been and are induced to buy and 
sell respondent's merchandise in preferPnce to merchandise offered 
for sale and sold by said competitors of respondent who do not use 
th same or equivnlent sales plans or methods. The use of said sales 
plan or method by respondent because of said game of chance has 
the tendency and capacity to unfairly divert trade in commerce be~ 
tween and among the various Stntes of the UnitPd States and in the 
District of Columbia to respondent from its said competitors who 
do not use the same or equivalent sales plans or methods. 

PAR. 5. The aforesaid acts and practices of respondent, as herein
above alleged are all to the prejudice anu injury of the public and of 
respondent's competitors and constitute· unfair methods of competi
tion in commerce and unfair acts and practic~s in commerce within 
the intent and meaning of the li'ederal Trade Commission Act. 

UEPOnT, Fnwrxos AS TO TilE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Tra<le Commission Act, 
the Commission on SPptember 16, HH2, issued, and thereafter served, 
its complaint in this proceeding upon respondent, Mono Service Co., 
a corporation, charging it with the use of unfair methods in compe
tition in commerce and unfair acts and practices in commerce in vio
lation of the provisions of said act. On September 29, 1942, the re-
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spondent filed its answer, in which answer it admitted all the material 
allegations of fact set forth in said complaint and waived all inter
vening procedure and further hearing as to said facts. Thereafter, 
the proceeding regularly came on for final hearing before the Com
mission on said complaint and answer thereto; and the Commission, 
having duly considered this matter and being now fully advised in 
the premises, finds that this proceeding is in the interest of the public 
and makes this its findings a·s to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, l\Iono Service Co., is a corporation, 
organized and operating under the laws of the State of New Jersey 
with its principal office a!ld place of business located at 349 Oraton 
Street, Newark, N. J. · Respondent is now and for sometime last 
rast has been engaged in the manufacture of paper cups including 
cups for the packing of ice cream and in the sale and distribution 
thereof to dealers, jobbers and ice cream manufacturers in commerce 
between and among the various States of the United States and in 
ihe District of Columbia. Respondent causes and has caused said 
cups when sold to be transported from its aforesaid place of business 
in Newark, N. J., to purchasers thereof at their respective points of 
location in the various States of the United States other than the 
State of New Jersey and in the District of Columbia. There is now 
and has been for sometime last past a course of trade by respondent 
in said paper cups in commerce between and among the various 
States of the United States and in the District of Columbia. 

In the course and conduct of said business respondent is now and 
has been in competition with other corporations and with individuals 
and firms engaged in the sale and distribution of like or similar 
articles of merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business as described in 
paragraph 1 hereof, respondent manufactures and sells, and has 
manufactured and solU and distributed, to ice cream manufacturers 
and dealers certain of its ice cream cups so printed, packed, and 
assembled as to involve the use of a lottery scheme or game of chance 
when used by retail dealers to distribute ice cream to the purchasing 
and consuming public. 

Respondent's methods of printing and packing its ice cream cups 
are as follows : 

Its cups are packed with an unattached lid for each cup. Some 
of the said lids have printed on the reverse side thereof a "star." 
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Its cups are sold to manufacturers or packagers of ice cream who 
fill the cup with ice cream and affix the lids. Retail dealers, and 
others, who sell ice cream packed in respondent's cups award an 
extra cup of ice cream to the purchaser of a cup of ice cream having 
a star appearing under the lid. The consuming purchaser is unable 
to determine whether the ice cream cup 11as a sta,r appearing under 
the lid until after the cup has been purchased and the lid removed; 
whether a purchaser of the ice cream will receive an additional 
cup qf ice cream for his original purchase money is the'refore decided 
wholly by lot or chance. 

Respondent has printed and packed and distributed other ice cream 
cups to be used as a means of conducting lotteries or games of chance 
which vary in detail but are the same in principle as those above 
described. 

PAR. 3. The wholesale dealers and jobbers and ice cream manufac
turers to whom respondent sells the above described ice cream cups, 
the lids of which are marked with a star, resell said cups as packed 
by respondent to retail dealers and said retail dealers sell and dis
tribute said cups to the purchasing public in accordance with the 
aforesaid sales plan. ·Respondent thus supplies to and places in the 
hands of others the means of conducting lotteries in the sale of its 
prQducts and ice cream in accordance with the sales plan hereinabove 
set forth. The use by respondent of said sales plan or method in the 
sale and distribution of its merchandise and the sale of said merchan
dise by and through the use thereof and by the aid of said sales plan 
or method is a practice of a sort which is contrary to an established 
public policy of the Government of the United States. 

PAR. 4. The sale of said ice cream cups to the purchasing public in 
the manner above found involves a game of chance or the sale of a 
chance to procure an additional cup of ice cream. Many individuals, 
firms, and corporations who manufacture, sell, or distribute merchan
dise in competition with the respondent, as above found, do not use 
.said sales plan or method or any sales plan or method involving a 
game of chance or the sale of a chance to win something by chance or 
any other sales plan or method that is contrary to public policy. Many 
dealers and ultimate purchasers of ice cream cups are attracted by 
respondent's said method and sales plan and by the element of chance 
invqlved therein and have been and are induced to buy and sell re
spondent's merchandise in preference to merchandise offered for sale 
and sold by said competitors of respondent who do not use the same 
or equivalent sales plans or methods. The use of said sales plan or 
method by respondent because of said game of chance has the tendency 
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and capacity to unfairly divert trade in commerce between and among 
the various States of the United States and in the District of Columbia 
to respondent from its said competitors who do not use the same or 
equivalent sales plans or methods. 

CONCLUSION 

The aforesaid acts and practices of respondent as hereinabove found 
are all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and mean· 
ing of the Federal Trade Commission Act. 

ORDER TO CE.\SE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of re
spondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint and states that it waives all 
intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Tmde 
Commission Act. 

It i~ ordered, That the respondent, Mono Servic~ Co., a corporation, 
its officers, representatives, agents, and employees, directly or through 
any corporate or other device in connection with the offering for sale, 
sale, and distribution of ice cream cups or other similar containers in 
commerce as "commerce'' is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Selling or distributing to jobbers or wholesale dealers or to 
retail dealers direct, ice cream cups, or other similar containers, so 
printed or assembled that sales of ice cream or other merchandise to 
the general public, when packed in said cups or other similar con
tainers, are to be made or, due to the manner in which such cups or 
other similar containers are printed and assembled at the time they 
are sold by respondent, may be made by means of a. game of chan~, 
gift enterprise, or lottery scheme. 

2. Packing or assembling cup lids in packages or assortments of ice 
cream cups or other similar containers for sale with ice cream or other 
merchandise to the public at retail, which cup lids are printed for use; 
or which may be used, in distributing or selling ice cream cups or 
other similar containers together with ice cream or other merchandise 
by means of a lottery scheme, game of chance, or gift en~rprise. 
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3. Furnishing to retail or wholesale dealers or jobbers, cup lids or 
containers, some of. which are so printed as to be used in distributing 
extra cups or containers of ice cream or other merchandise to pur· 
chasers of cups. or containers containing ice cream or other merchan· 
dise when the distribution of such extra cups or containers is deter· 
mined by lot or chance. 

It is furtlwr ordered, That the respondent, l\Iono Service Co., a 
corporation, shall; within 60 days after service upon it of this order~ 
file with the Commission a report in writing, setting forth in detail 
the manner n.nd form in whi~h it has complied with the order to cease 
and desist hereinabove set forth. 
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IN THE MATTER OF 

HAROLD M. MAY, DOING BUSINESS AS UNITED INHERI
TANCE BUREAU AND GUARDIAN SERVICE BUREAU 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF.SEC. 5 01~ AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4874. Complaint, Dec. 3, 1912-Decision, Jun.19, 1943 

Where an individual, engaged In Interstate sale and distribution of envelopes 
and questionnaire forms designed to be used by creditors and collection 
agencies In obtaining information concerning debtors, which bore the trade 
name, United Inheritance Bureau, and address of said individual, and 
which contained such statements as "Real Estate Title and Mortgage Re· 
ports," "Unclaimed Assets Recovered," "Affiliations in the. Pt·inclpal Cities 
of the United States, Canada, and Correspondents in Europe," "Genealogical 
Analysis," "Estate Researching," and statement that the Bureau was "en· 
deavoring to contact a person bearing your name" and that in order for it 
"to make further progress" recipient was asked to supply certain informa· 
tlon, including his name, address, and previous address, and names of his 
present and former employers and banks; 

Making use of a plan under which said questionnaires were (1) assigned a code 
number Identifying the customer involved, (2) had inserted the names and 
addresses of the debtors or others, from whom information was sought for 
said customer, (3) were signed by the customer, usually with some fictitious 
name, ( 4) were placed In stamped envelopes addressed to debtors or other 
persons, (5) had enclosed a reply envelope addressed to the trade name and 
place of business of aforesaid indivi~ual, and (6) were delivered, stamped, 
and with said enclosure, by the customer to said individual, who mailed 
them at his city, and who was further compensated by an additional fee 
of r;o cents for replies thus secured which gave sucli Information as the 
debtor's current address and disclosed that he was employed and the name 
of his employer-

( a) Falsely represented, and placed In the hands of his customers the means 
of falsely representing through said letters and envelopes, directly and by 
implication, to customers' dcbtot·s and others from whom information con· 
cernlng debtors was sought, that the "United Inheritance Bureau" had affil· 
lations in the principal States of the United States and Canada, and 
correspondents in Europe; 

(b) Falsely represented, etc., as above set forth, that said "Bureau" was engaged 
in genealogical research, examined real estate titles, was engaged in locating 
heirs to estates or Interests therein, and was in a positlon to advise persons 
of their ownership of assets of which they were unaware; and 

(c) Falsely represented, etc., as above set forth, that the persons concerning 
whom information was sought had, or might have had, interests in estates 
or land or other property which might be of financial benefit to them; 

When in fact, as above set out, said various representations were false, and sole 
purpose of said questionnaires and letters was to secure information con· 
cernlng debtors of his customers In aid of the collection of alleged delinquent 
accounts; and 
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(d) Represented, through use of said name "United Inheritance Bureau," di
rectly and by implication, that his business bore some relation to estates, and 
to the rights and interests of heirs therein; . 

When in fact he had nothing to do with such matters, and name employed was 
·merely a 'disguise for the true nature of the business; 

With effect of misleading and deceiving many persons to whom such letters were 
sent into the mistaken belief that such representations were true, and that 
name "United Inheritance Bureau" truthfully indicated character of con
cern making the inquiry, and, by reason thereof, lnto giving information. 
which they would not otherwise have supplied: 

Held, That such acts and practices, under the circumstances set forth, were an: 
to the prejudice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

Mr. Randolph TV. Br(qfi.(Jh for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, and the Federal 
Trade Commission, having reason to believe that Harold .M:. May, an 
individual, trading under the names United Inheritance Bureau and 
Guardian Service Bureau, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Harold M. May, is an individual, trading 
under the names United Inheritance Bureau and Guardian Service 
Bureau, with an office and principal place of business at 1278 Jefferson 
Avenue, Buffalo, N. Y. 

PAR. 2. Respondent is now; and has been for more than 2 years last 
past, engaged in the business of selling and distributing envelopes and 
form letters in the nature of q~estionnaires designed and intended to 
be used by creditors and collection agencies in obtaining information 
concerning debtors. 

Respondent causes said envelopes and letters to be transported from 
his aforesaid place of business in the State of New York, to purchasers 
thereof located in various other States of the United States and in the 
District of Columbia. · 

Said respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in said envelopes and form letters in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAR. 3. Said form letters sold and distributed by the respondent 
are in the forms exemplified by copies thereof marked Exhibit A and 
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n, attached hereto, and by this reference incorporated herein and 
made a part hereof.1 

Respondent assigns to each of his customers a code number which 
identifies the customers to him. Said customers insert in the appro
priate spaces in the form letters as exemplified by Exhibit A and 
B, the names and addresses of debtors or others from whom informa
tion is sought, and their code numbers, and cause them to be signed, 
bsually with fictitious names. The letters are then placed in stamped 
envelopes addressed to the debtors, or such other persons, which bear 

. in ~he upper left corners: 
United Inheritance Bureau 
Ferkel Building, 
1278 Je1l'erson Avenue 
Bu1l'alo, New York. 

together with a reply envelope addressed as above. Such reply envel
opes are stamped by respondent's customers. Said customers there
after cause the stamped envelopes and enclosures to be delivered to 
respondent at his place of business in Buffalo, N. Y., who in turn 
deposits them in the United States mails at Buffalo, N. Y., for delivery 
to the various addressees. 

Such replies as are returned to respondent are received by him, the 
·customers identified by the code numbers and the enclosures sent to 
the appropriate customers. For each reply which gives the current 
address of the debtor and discloses that he is employed and the name 
of his employer, an additional fee of 50 cents is charged to the customer 
by the respondent. 

PAR. 4. Dy the means of the aforesaid letters and envelopes respond
ent has falsely represented, and placed in the hands of his customers 
means of falsely representing directly and my implication, to customers' 
debtors and to others from whom information concerning such debtors 
is sought, that United Inheritance Bureau has affiliations in the princi
pal States of the United States and Canada and correspondents in 
Europe; is engaged in genealogical research; examines real estate 
titles; is engag{'d in the business of locating heirs to estates or inter
ests therein; is in a position to advise persons of their ownership of 
assets of which such persons are unaware and that the persons concern
ing whom information is sought have or may have interests in estates 
or land or other property which may be of financial benefit to them. 
' PAR. 5. Said representations are false, deceptive, and misleading. 
In truth and in fact, respondent, in conducting the business aforesaid, 
does not have affiliations in the principal States of the UniteJ. States 
and Canada, nor correspondents in Europe. He is not engaged in 

1 E:dJ!blts pul>IIHhl'd In the fln<lln~o:s at p. 138. 
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genealogical research nor does he examine titles to real estate.· He is 
not engaged in the business of locating heirs to estate or interests 
therein. He is not in a position to advise persons of their ownership of 

. assets of which such persons are unaware. He has no knowledge of 
any interests in estates or lands or other property to which the persons 
concerning whom information is sought may be entitled, and is not in 
position to furnish such persons with information that may be of finan
cial benefit to them. On the contrary the sole purpose of said ques~ 
tionnaire letters is to secure the addresses, names of employers and 
other information concerning debtors of his customers in aid of collec
tion of alleged delinquent accounts. 

PAR. 6. Through the use of the name "United Inheritance Bureau" 
respondent has represented, directly and by implication, that his said 
business bears some relation to estates and to the rights and interests 
of heirs thereof. 

In truth and in fact, respondent in conducting the business of 
"United Inheritance Bureau" has nothing whatever to do with estates 
or the rights or interests of pers'ons therein, and the said name is 
merely a disguise for the true nature of the business. 

PAR. 7. The use as hereinabove set forth of the foregoing false 
and misleading statements, representations, and designations, has had 
the capacity and tendency to, and has, misled and deceived many per
sons to whom said letters were sent into the erroneous and mistaken 
belief that said statements and representations were true and that 
the name "United Inheritance Bureau," truthfully indicated and de
scribed the character of the concern making the inquiry and request
ing the information and by reason thereof to give information which 
they would not otherwise supply. 

PAR. 8. The aforesaid acts and practices of respondent, as herein 
aUeged, are all to the prejudice and injury of the public, and consti-· 
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REronT, FINDINGs AS TO TIIE FACTs, AND OnoER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on December 3, 1942, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
Harold .M. May, an individual, trading under the names United 
Inheritance Bureau and Gnardian Service Bureau, charging him with 
the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of that act. On Dzcember 16, 1942, the 
respondent filed his answer, in which answer he admitted all the 
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material allegations of fact set forth in the complaint and waived all 
intervening procedure and further hearing as to the facts. There
after, the proceeding regularly came on for final hearing before the 
Commission on the complaint and the answer thereto, and the Com
mission, having duly considered the matter and being now fully · 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its conclu
sion drawn therefrom. 

FINDINGS AS TO THE FACTS 

. PARAGRAPH 1. The respondent, Harold :M. :May, is an individual, 
trading under the names United Inheritance Bureau and Guardian 
Service Bureau, with an office and principal place of business at 1278 
Jefferson Avenue, Buffalo, N. Y. Respondent is now, and has been 
for more than 2 years last past, engaged in the business of selling and 
distributing envelopes and form letters in the nature of questionnaires 
designed and intended to be used by creditors and collection agencies 
in obtaining information concerning debtors. 

PAR. 2. Respondent causes his envelopes and letters, when sold, to be 
transported from his place of business in the State of New York to 
purchasers thereof located in various other States of the United States 
and in the District of Columbia.. Respondent maintains and has main
tnined a course of trade in his envelopes and form letters in commerce 
between and among the various States of th~ United States and in 
the District of Columbia. 

PAR. 3. The form letters sold and distributed by respondent are in 
the forms exemplified by copies thereof marked Exhibits A and B, 
attached hereto and by this reference incorporated herein and made 
a part hereof. 

Respondent assigns to each of his customers a code number which 
identifies the customer to him. The code number and the names and 
addresses of debtors or others from whom information is sought are 
inserted in the appropriate spaces in the form letters by the customer, 
who causes the letters to be signed, usually with fictitious names. 
The letters are then placed in stamped envelopes addressed to the 
debtors or such other persons. In the upper left-hand corner of the 
envelopes appears the following: 

United Inherltnnce Bureau 
Ferkel Building 

1278 Jeft'erson Avenue 
Buffalo, New York 
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Enclosed in each letter is a reply er.velope addressed to the United 
Inheritance Bureau, as set forth above. The postage on such envelopes 
is supplied by the customer. The customer then causes the stamped 
envelopes and enclosures to be delivered to respondent at his place of 
business in Buffalo, N. Y., who in turn deposits them in the United 
States mails at Buffalo, N. Y., for delivery to the various addresses. 

Upon receipt by respondent of the replies to such letters, the cus
tomer is identified by the code number and the enclosures are for
warded to the customer. For each reply which gives the current 
address of the debtor and discloses that he is employed and the name 
of his employer, an additional fee of fifty cents is charged the customer 
by respondent. 

PAn. 4. By means of these letters and envelopes respondent has 
falsely represented, and placed in the hands of his customers means 
of falsely representing, directly and by implication, to customers' 
debtors and to others fl'om whom information concerning such debtors · 
is sought, that United Inheritance Bureau has affiliations in the 
principal States of the United States and Canada, and correspondents 
in Europe; is engaged in genealogical research; examines real estate 
titles; is engaged in the business of locating heirs to estates or interests 
therein; and is in a position to advise persons of their ownership of 
assets of which such persons are unaware, and that the persons con
cerning whom information is sought have or may have interests in 
E'states or land or other property which may be of financial benefit to 
them. 

PAR. 5. These representations are false, deceptive, and misleading. 
In truth and in fact, respondent, in conducting his business, does not 
have affiliations in the principal States of the United States or in 

·Canada, or correspondents in Europe. He is not engaged in general
ogical research, nor does he examine titles to real estate. He is not 
engaged in the business of locating heirs to estates or interests therein. 

, He is not in a position to advise persons of their ownership of assets 
of which such persons are unaware. He has no knowledge of any 
interests in estates or lands or other property to which the persons 
concerning whom information is sought may be entitled, and is not in 
a position to furnish such persons with information that may be of 
financial benefit to them. On the contrary, the sole purpose of the 
questionnaire letters is to secure the addresses, names of employers, 
and other information concerning debtors of his customers in aid of 
collection of alleged delinquent accounts. 

PAR, 6. Through the use of the name "United Inheritance Dureau" 
respondent has represented, directly and by implication, that his busi
ness bears some relation to estates· and to the rights and interests of 

528713--43--vol. 36----12 
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heirs thereof. In truth and in fact, respondent, in conducting the 
business of "United Inheritance Bureau," has nothing whatever to do 
with estates or the rights or interests of persons therein, and the name 
is merely a disguise for the true nature of the business. 

PAn. 7. The use of these false and misleading statements .and repre
sentations, including the usc of the name "United Inheritance Bureau," 
has had the capacity and tendency to and has misled and deceived 
many persons to whom such letters were sent into the erroneous and 
mistaken belief that such statements and representations were true and 
that the name "United Inheritance Bureau" truthfully indicated and 
described the character of the concern making the inquiry and request
ing the information, and; by reason thereof, into giving information 
which they would not otherwise have supplied. 

CONCLUSION 

The acts and practices of the respondent as herein found ~re all to 
the prejudice of the public, and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed-
fntl Trade Commission Act. · 

Real Estate Title 
and Mortgage 
Reports 

To 

EXHilliT A 
Unclaimed Assets Recovered 
Affiliations In the P1·lncipal 
Cities of the United States, 

Canada, and Correspondents In 
Europe 

UNITED INHERITANCE llUREAU 
Missln~ and Unknown Heirs Located 

Office: Ferkel lluilding 
1278 Jpfferson Avenue 

lluffalo, N. Y. 

Genealogical 
Analysis 
Estate Re
searching 

Please refer 
to file number 

Wo are endeavoring to contact a person bearing your name. In order for us to 
make further progress In our investigation, will you kindly answer the following? 
This may be of great Importance to you. 

Full Name----------------------------- llute or Dlrtb and Place ___________ _ 
Present Residence--------------------

Street 

------------~-------------------------City State 
Previous Audress _____________________ _ 

(Use other Bide for more) 

City State 

Orcupntion ----------------------------

H 1\f,Inleu, Mate's Name ______________ _ 

Name or Father--------------------

llirthplnce of Fnther ----------------

Nrnrest Living Relative ____________ _ 

Address ---------------------------
Rtrpet 

City fllate 
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REI!'ERENUES 

Your Employer _____________ ~------------------------------------------------
01' own business Firm Name Street City State 

Former Employers-----------------------------------------------------------
Firm Name Street City State 

---------------------------------------------st;eet ______ ca;------stat~------
Narne of Your Bank---------------------------------------------------------

Street City State 

Personal Desct·iptlon ________ ~---------------------------·--------------------
·General Remarks: (Use other side of thhl blank If necessary)------------------

------------------------------------------------- ---------------------~-
It the nbo,·e information co11tlrms with our recOJ'd!l, other lnformatiotJ will be 
unfolded to you. Use enclosetl envelope and a prompt rPply will facilitate matters. 

Form 200A 

Real Estate Title 
antl l\Iortgnge 
Reports 

1'o 

Yours truly, 

UNITED INHERITANCE BUREAU 
Manager, Research Department 

EXIIIBIT B 

Unclaimed Assets Recovet·ed 
Affiliations in the Principal 
Cities of the United States, 

Canada, and Con·espondents In 
Europe 

UNITED INHERITANCE BUHEAU 
.Missing and Unknown Helt·s Located 

Office: Ferkel Building 
1278 Jefferson Avenue 

Buffalo, N. Y. 

Genealogical 
Analysis 
Estate Re
searching 

Please refer 
to File Number 

We have been requestetl to contact a person bearing name of above subject 
and our records indicate that you may be able to help us. 
Can you give us information as to the present whereabouts of this subject or 
the name of some one who Is acquuintPd with this 1mbject? It is possible that 
you can furnish the name and address of a relative. 
Please fill in the questions below and mull in the enclosed envelope. 
'l'h!s ls a matter of importance to the subject and an eurly reply will be 
appreciated. 

Yours truly, 
UNITED INllERITANCEJ BUllEAU 
.Mnnnger, llesearch Dt'pnrtment 

I<'ull name of subject------------------------------------------------------
Novv residing at------------------------------------------------------------

Street City State 

Ernploypr's name------------------------------------------------------------
Street City f.:tate 

BusineS& namC----------------------------------------~---~---------·-------
Street City State 

ltemarks: (Write on other side of blank If nf'{"essnry) 

'' 
I 'i 
I" 
1' 
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ORDER 'f() CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material alle
gations of fact set forth in the complaint and states that he waives 
all intervening procedure and further hearing as to the facts, and the 
Commission having made its findings as to the facts and conclusion 
that the respondent has violated the provisions of the Federal Trade 
Commission Act: 

It is ordered, That the respondent, Harold M. May, individually,· 
and trading as United Inheritance Bureau and as Guardian Service 
Bureau, or trading under any other name, and his agents, representa
tives, and employees, directly or through any corporate or other device, 
in connection with the offering for sale, sale, and distribution of 
respondent's form letters and envelopes in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from : 

1. Using the words "United Inheritance Bureau," or any other word 
or words of similar import, to designate, describe, or refer to re
spondent's business; or otherwise representing, directly or by impli
cation, that respondent's business bears any relation to estates, or to 
the rights or interests of heirs therein. . 

2. Representing, directly or by implication, that respondent has 
affiliations in the principal States of the United States or Canada, or 
that respondent has correspondents in Europe. 

3. Representing, directly or by implication, that respondent is en
gaged in genealogical research. 

4. Representing, directly or by implication, that respondent's busi
ness includes the examination of titles to real estate. 

5. Representing, directly or by implication, that respondent's busi
ness is that of locating heirs to estates or to interests therein; or that 
respondent is in a position to advise persons with respect to interests in 
estates or the ownership of assets; or that persons concerning whom 
information is sought through respondent's form letters have or may 
have any interest in estates or any other property. 

6. Selling or distributing form letters or envelopes which represent, 
directly or by implication, that respondent's business is other than 
that of obtaining information to be used in the collection of debts; or 
which represent, directly or by implication, that the information 
sought through such letters is for any purpose other than for use in 
the collection of debts. 
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It is furthe-r ordered, That the respondent shall, within 60 days 
after service upo·.1 him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he has 
complied with this order. 

i 
I 
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IN THE MA'ITER OF 

ALFRED KOHLBERG, INC. 

CO~fPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4604. Complaint, Oct. 9, 1941-Decision, Jan. $!6, 194.'1 

Where a corporation, engaged In Interstate sale and distribution of laces and 
linen goods-

(a) Represented, through unqualified use of such typical terms and names 
as "Tuscany," "Binche," "Cluny," "Flat Venise," "Venise Rounds," and 
"Valenciennes" in its Invoices and advertising; literature and on labels at
tached to its products that the lace products to which they were applied 
were made in certain countries of continental Europe noted for such produc
tion, and particularly Belgium, France, and Italy, as long understood by 
purchasing public when used in aforesaid connection; 

The facts being that said products, while resembling the laces made in the lace
producing countries of Europe, markedly preferred by a substantial portion 
of the purchasing publlc over those made in China or other countries, were 
in fact made in China and Imported therefrom Into the United States by it; 
and 

(b) Failed to disclose adequately the place of origin of such products through 
affixing to some of them tags or stickers which bore the legend ''Made in 
China" or "Made in Shantung, China" In much smaller and less conspicuous 
type than deSignations above set forth ; and, in some cases, particularly as 
to products sold in bulk, through attaching said tags or stickers insecurely 
so that they were likely to beco~ separated from the article before Us 
offer for sale at retail by .the dealer-purchaser; 

With tendencr and capacity to mislead and deceive a substantial portion of the 
purchasing public with respect to the nature and place of origin of said 
products, thereby causing substantial purchase thereof by r.eason of such 
mistaken belief: • 

Held; That, such' acts and praetices~under,the.drcumstances set forth, were all 
to the prejudice ot the public, and constituted unfair and deceptive acts 
and practices in commerce. 

Before Mr. John W. Addison and Mr. Andrew B. DUIVall, trial 
examiners. 

Mr. Jesse D. Kash for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act the Federal 
Trade Commission having reason to believe that the Alfred Kohl· 
berg, Inc., hereinafter referred to as respondent, has violated the 
provisions of said act,· nnd·. it~ appetning to the Commission that a 
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proceeding by it in respect thereof would be in the public interest, 
l1ereby issues its complaint stating its charges in that respect as 
follows: 
· PARAGRAPH 1. The respondent, Alfred Kohlberg, Inc., is a cor
poration, organized, existing, and doing business under the laws of 
the State of New York, with is principal place of business located 
at 1 ,V. Thirty-seventh Street, New York, N.Y. 
· PAn. 2. The respondent is now and for more than 1 year last past 
has been engaged in the sale and distribution of Chinese textiles, 
incluuing lace and handkerchiefs. Respondent causes its said prod
ucts when sold by it to be transported from its aforesaid place 
of business in the State of New York to the purchasers thereof 
located in various States of the United States and in the District 
of Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in its said products in commerce in and 
between the various States of the United States and in the Distt·ict 
of Columbia. 

PAn. 3. In the course and conduct of its aforesaid business and 
for the purpose 'of inducing. purch-ase of its said products, the re
spondent has adopted and used an<\ now uses the names of countries, 
provinces, and cities of the lace-producing sections of continental 
Europe to identify, designate, and describe various laces sold and 
distributed by it. Said names and designations are used by respond
ent on invoices, in advertising literature and on labels attached to 
~aid products. Among and typical 'of such names so used are the 
following: "Tuscany," "Bincl1e," "Cluny," "Flat V enise," ''Venise 
Rounds" and "Valenciennes." Through the use of said names re
~pondent has represented and now represents that its said laces are 
made- respectively in the' Tuscany· District of Italy; at llinche' in 
Hainault Province, Belgium; Cluny, France; Venice, Italy, and 
Valenciennes, France. 

PAn. 4. The terms "Tuscany," "llinche," "Cluny," "Flat Venise," 
"Venise Rounds," and "Valenciennes" are understood by the pur
chasing public to denote hand-made linen laces of distinctive designs 
and construction originating in and limited to the particular coun
try, province, or city of lace-producing countries of continental 
Europe bearing said geographical names. For many years such 
laces bearing such designated names have been and they are now, well 
and favorably known to the purchasing public and there is a pref• 
erence on the part of a substantial portion of the purchasing pub~ 
lie for such laces over laces made in other countries ot· machine 
made laces, or laces made from cotton or other materials. 
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In truth and in fact the laces designated by respondent as afore
said are not made in the Tuscany District of Italy; in Binche, 
Hainault Province, Belgium; in Cluny, France; in Venice, Italy; 
or in Valenciennes, France; but on the contrary all of said laces 
are made in China and they are not made from linen thread, but 
from cotton or other thread. . · 

PAR. 5. The aforesaid acts and practices of the respondent have 
the tendency and capacity to and do mislead and deceive a sub
stantial portion of the purchasing public as. to the origin, compo
sition, and quality of respondent's products, and as a result the 
purchasing public has been induced to purchase and has purchased 
substantial quantities of respondent's products. · 

P .AR. 6. The acts and practices of the respondent serve also to 
place in the hands of uninformed and unscrupulous dealers a means 
or instrumentality whereby such dealers are enabled to mislead and 
deceive the purchasing public. 

P .AR. 7. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS .AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on OctobPr 3, 1941, issued and sub
sequently served its complaint in this procPeding upon the respond
ent, Alfred Kohlberg, Inc., a corporation, charging it· with the use 
of unfair and deceptive acts and practices in commerce in violation of 
the provisions of that act. After the filing of respondent's answer, 
testimony and other evidence in support of the allegations of the com
plaint were introduced by the attorney for the Commission, and in 
opposition thereto by the attorney for the respondent, before trial 
examiners of the Commission theretofore duly designated by it, and 
such testimony and other evidence were duly recorded and filed in 
the office of the Commission. Thereafter, the proc~eding regularly 
came on for final hearing before the Commission on the complaint, 
the answer thereto, testimony, and other evidence, report of the trial 
examiners upon the evidence, and brief in support of the complaint 
(no brief having been filed by respondent and oral argument not hav
ing been requested); and the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 
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FINDINGS AS TO THE F.ACTS 

PARAGRAPH 1. The respondent, Alfred Kohl berg, Inc., is a corpora
tion, organized, existing, and doing business under the laws of the 
State of New York, with its principa.l office and place of business 
located at 1 '\V. Thirty-seventh Street, New York, N.Y. Respondent 
is now and for a number of years last past has been engaged in the 
sale and distribution of laces and linen goods. 

PAR. 2. Respondent causes and has caused its products, when sold, 
to be transported from its place of business in the State of New York 
to purchasers thereof located in various other States of the United 
States and in the District of Columbia. Respondent maintains and 
has maintained a course of trade in its products in commerce among 
and between the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of its business respondent has used 
in its invoices and advertising literature, and on labels attached to 
its products, various names to designate and describe certain of the 
laces and lace products sold by it. Among and typical of such names 
so used are the following: "Tuscany," "Binche," "Cluny," "Flat 
Venise," "Venise Rounds," and "Valenciennes.'' For many years last 
past these names, when used in connection with laces, have been under
stood by the purchasing public as denoting laces made in certain coun
tries of continental Europe noted for the production of laces, par
ticularly Belgium, France, and Italy. The unqualified use of such 
terms serves as a representation to the public that the laces or lace 
products to .which they are applied were made in such lace-producing 
section of Europe. There is a marked preference on the part of a 
substantial portion of the purchasing public for laces having their 
origin in such section over laces made in China or other countries. 

The laces and lace products so designated and described by respond
ent, while resembling in design and pattern the laces made in the lace
producing countries of Europe, were not in fact made in such coun
tries or in any section of Europe, but were made in China and imported 
from China into the United States by respondent. 

l.,AR. 4. Some of these products, when sold by respondent, had 
affixed thereto tags or stickers bearing the legend "ltfade In China" 
or "Made in Shantung, China," but such legends were in much smaller 
and less conspicuous type than the name used by respondent to desig
nate the lace, and would in the usual case escape the notice or atten
tion of prospective purc~1asers. Moreover, in the case of some of the 
produc.ts, particularly laces sold in bulk, the tags or stickers purporting 

\. 

!,., 

i, 
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to disclose the place of origin were insecurely attached to the article 
and were likely to become detached and separated therefrom before the 
article was offered for sale at retail by the dealer purchasing it from 
respondent. 

PAR. 5. The Commission finds that the unqualified use by respondent 
of names signifying the lace-prod~cing section of Europe to uesignate 
-and describe laces and lace products not made in such section, and the 
failure of respondent to disclose adequately the place of origin of such 
products, have the tendency and capacity to mislead and deceive a 
substantial portion of the purchasing public with respect to the na
ture and place of origin of respondent's products, and the tendency and 
capacity to cause such portion of the public to purchase substantial 
quantities of respondent's products as a result of the erroneous and 

. mistaken belief so engendered . . 
CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade 
Commission upon the complaint of the Commission, the answer. of 
respondent, testimony and other evidence in support of and in op· 
position to the allegations of the complaint taken before trial ex· 
aminers of the Commission theretofore duly designated by it, report 
of the trial examiners upon the evidence, and brief in support of the 
complaint (no brief having been filed by respondent and oral argu· 
ment not having been requestrd); and the Commission having made 
its findings as to the facts and its conclusion that the respondent has 
violated the provisions of the Federal Traue Commission Act. 

It is orde1'ed, That the respondent, Alfred Kohlberg, Inc., a corpo· 
ratiun, and its officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of respondent's laces and 
lace products in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

Using the word "Tuscany," "Binche," "Cluny," "Venise," or 
"Valenciennes," or any other word descriptiye or indicative of laces 
made in the lace-producing countries of Europe, to designate or 

, describe laces or lace products not made in such countries: Provided, 
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however, That if the lace involved is of the same type as the lace 
produced in such co·mtries, such descriptive word may be used if 
immediately followed by the word "Type," or some other word of 
similar import, in letters of at least equal size and conspicuousness, 
and if there also appear in connection with such description other 
Words clearly and conspicuously disclosing the country of origin of 
such lace, as, for example : 

"Tuscany Type 

Made in China" 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied 'Yith this order. 
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IN THE MATTER OF . 

HERBERT L. ROSS, DOING BUSINESS AS NATIONAL 
INHERITANCE SERVICE; AND 0. F. BLAKER 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket -9849. Complaint, Oct. 15, 194~-Decislon, Jan. 26, 1949 

Where an Individual, engaged in interstate sale and dlstribuilon of envelopes and 
form letters to be used by creditors and collection agencies In obtaining 
information concerning debtors, which bore his trade name, l. e., "National 
Inheritance Service," and San Francisco address, and contained such state
ments as "Examiners for Title Companies," "Searchers of Records," "Gen
ealogists," "Estate Counsellors," "Missing Heirs Located," "Actuaries," and 
"'Ve have been endeavoring to communicate with a person of the above 
name (name of person and address) • • •. This Is a matter of distinct 
importance to the individual in question and that we may make certain 
you are the one, please answer the following questions" (relating to person's 
name, address, employer, and address, bank references, etc.); and some 
of which also contained statements designed to follow up similar unan
swered communications; aided by a second individual who employed same 
trade name, with Baltimore address; 

Making use of a plan under which said questionnaires were (1) assigned a code 
number Identifying the customer involved; (2) had inserted the names 
and addresses of the debtors or others from whom customer svught informa
tion; (3) were signed by the customer usually with some fictitious name; 
( 4) were placed in stamped envelopes bearing in upper left hand corner 
aforesaid trade name with either San Francisco or Baltimore address; (5) 
had enclosed a reply envelope addressed to such trade name and place of 
business in San Francisco or Baltimore; (6) were mailed or delivered by 
the customer to said individual who mailed them in San Francisco or deliv
ered them to his associate for mailing in Baltimore, and who received 50 
cents from his customers for each debtor's location so obtained; through 
said letters and envelopes, directly and by implication-

( a) Falsely represented, and placed in the hands of his customers means of 
falsely representing, to customers, debtors and others from whom informa
tion was sought, that the "National Inheritance Service" had correspondents 
in all the principal clUes of the world; 

( ll) Falsely represented, etc., as above set forth, that said "National Inheritance 
Service" acted as examiner for title insurance companies; 

(c) Falsely represented, etc., that said "Service" engaged In genealogical re
search, actuarial work, and the searching of records; and 

(d) Falsely represented, etc., that the person concerning whom Information was 
sought bad or might have an Interest in an estate or land wblch would be 
of financial benefit to him; 

When in faet said representations were false and misleading, and said Individual 
aforesaid had no knowledge of any such interests In estates or in lands; and 

(e) Falsely represented, through use of name "National Inheritance Service," 
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directly and by implication, that his business bore some relation to estates 
and to the rights and interests of heirs therein; 

When in fact he had nothing to do with such matters and name employed was 
merely a disguise for his true business of obtaining information for use 
in collection of debts; · 

With effect of misleading and deceiving many persons to whom such letters 
were sent into the mistaken belief that such representations were true, and 
that said trade name truthfully indicated the character of the concern 
making the inquiry, and by reason thereof, into giving Information which 
they would not otherwise have supplied: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair /lDd de
ceptive acts and practices In commerce. 

Mr. Randolph lV. Branch for the Commission. 
Mr. James M. Hoffa, of Baltimore, Md., for respondents. 

Co:urLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Herbert L. Ross, an 
individual, trading under the name National Inheritance Service, and 
0. F. Blaker, an individual, hereinafter ·referred to as respondents, 
have violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in· respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows: 

PARAGMPH 1. Respondent, Herbert L. Ross, is an individual, trading 
under the name National Inheritance Service, with an office and priil.
cipal place of business at 26 O'Farrell Street, San Francisco, Calif. 

Respondent, 0. F. Blaker, is an individual, with an office and prin-
cipal place of business at 4642 York Road, Baltimore, Md. · 

PAR. 2. Respondent, Herbert L. Ross, is now, and has been for more 
than 2 years last past, engaged in tf1e business of selling envelopes. and 
form letters designed and intended to be used by creditors and collec· 
tion agencies in obtaining information concerning debtors. 

Respondent Ross causes the said envelopes and letters to be trans
ported from his aforesaid place of business in the State of California 
to purchasers thereof in various States of the United States and in the 
District of Columbia. Said respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in the said articles 
in commerce between and· among the various States of the United 
States and in the District of Columbia. . 
. In his business of selling and distributing said envelopes and letters, 

respondent Ross has traded under the nalne "National Inheritance 
Service." 
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PAR. 3. The said letters sold and distributed by respondent are in 
the forms exemplified by copies thereof, marked Exhibits A, D. C. 
D, E, and F attached hereto, and by this reference incorporated herein 
and made a part hereof.l 

Exhibits A, D, C, and D, E, Fare respectively letters sent to debtors 
and to those from whom information concerning debtors is sought. 

PAR. 4. Each customer of respondent Ross is given a code number 
which identifies the customer to him. 

Said customers insert in the appropriate spaces in the form letters 
the names and addresses of the debtors or others from whom informa
tion is sought, and their code numbers, and cause them to be signed, 
usually with fictitious names. The letters are then placed in stamped 
envelopes, addressed to the debtors or such other persons, which Lear 
in the upper left hand corner either: . 

National Inheritance Service 
20 O'I•'arrell Street 
San Francisco, Cal., or 

NatiOJlal: Inheritance Servlre 
4644 York Road, 
Baltimore, 1\ld. 

together with a reply envelope addr('SS!\d, as aboYe, to either San 
Francisco, Calif., or Baltimore, Md. Such reply envelopes sometimes 
ure, and sometimes are not, stamped by respondents' customers; upon 
their backs the customers place their code numbers. 

Said customers thereafter (1) mail the ll~tters themselves, or 
(2) cause them to be delivered to respondent, Ross, at San Francisco, 
Calif., who causes them.to be deposited in the United State!'l mail, -or 
(3) causes them to be delivere(i to n~!:ipondent, Dlaker, at Dalti~oi.:et 
Mel., who causes them to be deposited in the United States mail. 

Such replies as are returned to respond<>nt, Dlaker, at Baltimoret 
1\ld., are received by him and transmitted by him to respondent, Ross, 
nt San Francisco, Calif. Such replies, together with those received at 
the San Francisco office of respondent Ross, are identifieu, as to Ross' 
customers, by the code numbers on the envelopes, or on the letters, 
opened by him, and the results communicated to the appropriate 
customers. Ross receives 50 cents for each debtor's location thus 
obtained. 

PAR. 5. By means of the aforesaid letters and envelopes rcspomlent, 
Uoss, has falsely represented, and placed in the hands of his cu::;tomers 
means of falsely representin'g, directly and by implication, to ctisr
tomers' (lebtors, anu others from whom information concerning such 
debtors is sought, that "National Inheritance Service" has corre-

1 Exhibits published In the 1\ncllnga at p. ] I'll!. 
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· spondents in all principal cities of the world, acts as counsellor to those 
in charge of estates, is engaged. in the business of locating heirs to 
estates or to interests therein, acts as examiner for title insurance 
companies, engages in geneological research, actuarial work, and 
searches of recorus, and that the person concerning whom information 

· is sought has or may have an interest in an estate or htnu which will 
be o£ financial benefit to him. 

The said. representations are false and. misleauing. In truth and 
in fact, respondent, Ross, in conducting the business called "National 
Inheritance Service" does not have correspondents in all the principal 
cities o£ the world.. He does not act as couns<'llor to those in charge 
of estates, and is not engaged in the business of locating heirs to· 
estates or interests therein. He does not make examinations for title 
insurance companies, or engage in genealogical research, actuarial 
work or searches of records. He has no knmvledge o£ any interests 
in estates or in lands to which the persons concerning whom informa
tion is sought may be entitled. 

PAR, 6. Through the use of the name "National Inheritance Service'' 
respondent has represented, directly and by implication, that his said 
business bears some relation to estates and to the rights and interests 
of heirs thereof. 

Said representation is false and misleading. In truth and in factt 
said business has nothing whatever to do with estates or the rights or 
interests of persons therein, and the said name is merely a disguise for 
the true nature of the business. 
- PAR. 7. The participation of respondent, lllaker, aids in the accom
plishment of the plan for obtaining the desired information as regarus 
persons from whom information is sought who are located in the gen
eral. vicinity o£ San Francisco, and who are, in consequence, able to. 
call in person at respondent, Ross', San Francisco office. 

PAR. 8. The use, as hereinabove set forth, of the foregoing false and 
misleading statements, representations, and designations has had the 
capacity and tendency to, and has, misled and deceived many persons 
to whom said letters were sent into the erroneous and mistaken belief 
that said statements and representations were true, and by reason 
thereof to give information which they would not otherwise supplyt 
and in many instances, to incur expense for postage in connection there
with. 

PAR. 9. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public, and constitute' 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FAcTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 15, 1942, issued and sub~ 
sequently served its complaint in this proceeding upon the respondents, 
Herbert L. Ross, an individual, trading under the name National 
Inheritance Service, and 0. F. maker, an individual, charging them 
with the use of unfair and deceptive acts and practices in commerce 
in violation of the provisions of that act. Answers were filed, by 
respondent Ross on November 16, 1942, and by respondent Blaker 
through his attorney on December 28, 1942, in which answers the re
spondents admitted all the material allegations of fact set forth in 
the complaint and waived all intervening procedure and further hear
ing as to the facts. Thereafter, the proceeding regularly came on 
for final hearing before the Commission on the co~nplaint and the 
answers thereto, and the Commission, having duly considered the mat
ter and being now fully advised in the premises finds that this 
proceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGMPH 1. Respondent, Herbert L. Ross, is an individual, trading 
under the name National Inheritance Service, with an office and prin

. cipal place of business at .~6 O'Farrell Street, San Francisco, Calif. 
Respondent, 0. F. maker, is an individual, with an office and prin

cipal place of business at 4642 York Road, Baltimore, Md. 
PAR. 2. Respondent, Ross, is now and for more than 2 years last 

past has been engaged in the business of selling envelopes and form 
letters designed and intended to be used by creditors and collection 
agencies in obtaining information concerning debtors. 

Respondent, Ross, causes his envelopes and letters, when sold, to be 
transported from his place of business in the State of California to 
purchasers thereof in various States of the United States and in thu 
District of Columbia. This respondent maintains and has maintained 
a course of trade in his products in commerce between and among the. 
various States of the United States and in the District of Columbia. 

In the business of selling and distributing his envelopes and letters, 
respondent Ross has traded under the name "National Inheritance 
Service." 

PAn. 3. The letters sold and distributed by respondent Ross are in 
the forms exemplified by copies attached hereto, as Exhibits A, n, C, 
D, E, and F, and made a part hereof. These letters are sent to debtors 
and to those from whom information concerning debtors is sought. 
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PAR. 4. Each customer of respondent, Ross, is given a code number 
which identifies the cu:tomer to him. The customer inserts his code 
number and the names and addresses of the debtors or others from 
whom information is sought in the appropriate spaces in the form 
letters, and causes the letters to be signed, usually with fictitious 
names. The letters are then placed in stamped envelopes addressed 
to the debtors or such other persons. In the upper left-hand corner of 
the envelopes appears the following: 

National Inheritance Service 
26 O'Farrell Street 
San Francisco, Cal., 

or 
National Inheritance Service 

4644 York Road 
Baltimore, Md. 

Enclosed in each letter is a reply envelope addressed to National 
Inheritn.nce Service at either San Francisco Calif., or Baltimore, Md., 
which envelope bears the customer's code number upon its back. Post-. 
age stamps are affixed to these envelopes by the customer in some, but 
not in all, instances. · 

The customer thereafter mails the letters himself or causes them to 
be delivered to respondent, Ross, at San Francisco, Calif., who causes 
them to be depo~ited in the United States mail or deli\rered to respond
ent, Blaker, at Baltimore, Md., who causes them to be deposited in the 
United States mail. 

Such replies as are received by respondent, Blaker, at Baltimore, 
Md., are transmitted by him to respondent, Ross, at San Francisco, 
Calif. These replies, together with those received at the San Fran
cisco office of respondent, Ross, are opened and the results transmitted 
to the appropriate customers, who are identified by the code numbers 
on the envelopes or letters. Respondent, Ross, receives 50 cents for 
each debtor's location thus obtained. 

PAR. 5. By means of these letters and envelopes respondent Ross 
has falsely represented, and placed in the hands of his customers 
means of falsely representing, directly and by implication, to custom
ers' debtors and others from whom information concerning such 
debtors is sought, that "National Inheritance Service" has correspond
ents in all principal cities of the world; acts as counsellor to those in 
charge of estates, and is engaged in the business of locating heirs to 
estates or to interests therein; acts as examiner for title insurance 
companies; engages in genealogical research, actuarial work, and the 
searching of records; and that the person concerning whom informa-

fi28713--43--vol.36----13 
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tion is sought has or may have an interest in an estate or land which 
will be of financial benefit to him. · 

These representations are false and misleading. In truth and in 
fact, respondent Ross in conducting the business called "National 
Inheritance Service" does not have correspondents in all the principal 
cities of the world. He does not act as counsellor to those in charge 
of estates, and is not engaged in the business of locating heirs to estates 
or interests therein. He does not make examinations for title insur
ance companies, or engage in genealogical research, actuarial work, or 
tht> searching of records. He has no knowledge of any interests in 
e:states or in lands to which the.persons concerning whom information 
is sought may be entitled. 

PAR. 6. Through the use of the name "National Inheritance Service" 
respondent Ross has represented, directly and by implication, that 
his business bears some relation to estates and to the rights and inter· 
ests of heirs therein. This representation is false and misleading. In 
truth and in fact, respo·ndent, Ross', business has nothing whatever to 
de with estates or the rights or interests of heirs therein, and the name 
"National Inheritance Service" is merely a disguise for the true 
nature of the business, to wit, the obtaining of information for use 
in the collection of debts. 

·PAR. 7. The participation of respondent Blaker aids in the accom
plishment of the plan for obtaining the desired information from 
pt>rsons who are located in the general vicinity of San Francisco, and 
who are, in consequence, able to call in person at respondent Ross' 
San Francisco office. 

P .AR. 8. The use of these false and misleading statements and repre· 
sentations, including the use of the name "National Inheritance Serv
icf'," has had the capacity and tendency to and has misled and deceived 
many persons to whom such letters were sent into the erroneous and 
mistaken belief that such statements and representations were true and 
that the name "National Inheritance Service" truthfully indicated and 
described the character of the concern making the inquiry and request· 
ing the information, and by reason thereof, into giving information 
which they would not otherwise have supplied and, in many instances, 
incurring expense for postnge in connection therewith. 

CONCLUSION 

The acts and practices of respondents as herein found are all to the 
prejudice and injury of the public, and constitute unfair arid deceptive 
acts and practices in commerce within the intent and meaning of the 
F<>deral Trade Commission Act. 
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ExnmrT A 

Examiners for 
Title Companies 

Searchers of Records 

Correspondents in 
All Principal Cities 

Of the World 

Genealogists 

Refer to 
File No. 

San Francisco, Calif. 
Offices 

416 to 419 Grant Bldg. 

NATIONAL INHERITANCE SERVICE 

ESTATE COUNSELLORS 

• • • • • 
Missing Heirs Located 

San Francisco, Calif. 

We have been endeavoring to communicate with a person of the above 
name and our Investigations lead us to believe that you ore the party. 
This is a matter of distinct Importance to the lndlvidual in question and 
that we may make certain you are the one, please answer the following 
questions: 

Full Name--------------------~-------------- Age ___________________ _ 

Residence Address ( pt·esent) -----------"------------------------------
Reflidence Address (previous)----------------------------------------
Name of employer-----------------------------------------------------
Address---------------------------------------------------------------
Nearest Relative---------------------- RelationshiP--------------------Address ______________________________________________________________ _ 

Bank References_____________________ What branch------------------
General Description of yourself-----------------------------------------

It the above Information checks with our records, you will be communi
cated with by return mall. Use envelope enclosed tor your reply. 

Very truly yours, 
NATIONAL INHERITANCE SERVICE. 
By 
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EXHIBIT B 

CORRESPONDENTS IN ALL PRINCIPAL CITIES OF THE WORLD 

EXAMINERS FOR TITLE COMPANIES SEARCHERS OF RECORDS 

Refer to 
File No. 

ACTUARIES GENEALOGISTS 

NATIONAL INHERITANCE SERVICE 

ESTATE COUNSELLORS 

Missing Heirs Located 

Offices: Grant Building 

San Francisco, California 

Cable Address 
"Nif?CO" 

Codes Beutleys 
ABC--5th & 6th 
Western Union 

Some tlme ago we wrote you requesting certain Information concerning 
yourself, but to date we have not received your reply. 
We have been in communication with others of similar name in other 
sections of the country and it Is of importance that you answer the quea- .. 
tions below that we may ascertain definitely whether or not you ar~ the 
party In question: 

Full name__________________ Place and date of birth-------------------
Present residence address----------------------------------------------
Residence addresses (previous-list on reverse side)--------------------
It married, mate's full name-------------------------------------------
Name of your employer's firm or own business---------------------------
Business address----------------------- Occupation ___________________ _ 

(Jist former on•!s on reverse ~Ide) 
Nearest relative_______________________ RelationshiP--------------------
Address---------------------------------------------------------------
With whom do you bank------------------ Address------------------
General description of yourself------------------------------------------

An early reply, ln the enclosed self addressed envelope will aid us mate
rially ln bringing this matter to a successful conclusion. 

Very truly yours, 
NATIONAL INHERITANCE SERVICill 
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EXHIBIT 0 

correspondents In all principal cities of the world 

EXAM IN EnS FOR TITLE COl\IP ANIES SEARCHERS OF RECORDS 

Refer to 
File No. 

ACTUARIES GENEALOGISTS 

NATIONAL INHERITANCE SERVICE 
ESTATE COUNSELLORS 

Missing Heirs Located 
Offices: 26 O'Farrell Street 
San Francisco, California 

Cable address 
"NISCO" 

Codes Bentleys 
ABC-5th & 6th 
Western Union 

We have been endeavoring to communicate with a person of your name 
and our Investigation now leads us to believe that you are the Interested 
party. 
This Is a matter of distinct Importance to you It you are the Individual 
in question and that we may make' certain you are the one, please answer 
the following questions: 
Full name______________ Place and date of birth-------------------
Present residence address--------------------------------~-------------
Residence addresses (previous-list on reverse side)----------------------

(give dates) 
If married, mate's full name-------------------------------------------
Name of employer's flt·m or own business---~------------------------------
Bnslness address----------------------- Occupation ___________________ _ 

(Jist former ones on reverse Rlile) 
Nearest relative ---------------------- Relationship--------------------
Address---------------------------------------------------------------
With whom do you bank------------------- Address-------------------
General description of yourself --------------------------------------
It the above information checks with the records, you will be communi
cated with by return mall Use envelope enclosed tor your reply. 

Very truly yours, 
NATIONAL INHERITANCE SERVICE 

P. S. Kindly mention Flle No. It not using this letter for your reply. 
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EXHIBIT D 

CORRESPONDENTS IN ALL PRINCIPAL CITIES OF THEI WORLD 

EXAMINERS FOR TITLE COMPANIES SEARCHERS OF RECORDS 

Refer to 
File No. 

AC'.rUARIES GENEALOGISTS 

NATIONAL INHERITANCE SERVICE 
ESTATE COUNSELLORS 

Missing Heirs Located 
Offices: Grant Building 
San Francisco, California 

Cable address 
"NISCO" 

Codes Bentley& 
ABC5th&6th 
Western Union 

We have been asked to communicate with the above subject and our file 
Indicates that you may be able to assist us. 
Can you give us the present address or refer us to a friend or relative 
who may be able to supply this information? 
This Is a matter of distinct importance to the person in question and an 
early reply will be appreciated. Just fill in the questions below and mall 
In the envelope enclosed. 

Very truly yours, 
NATIONAL INHERITANCE SERVICE 
By 

Full name ------------------------------------------------------------
Residence address------------------------------------------------------
Name of employer-----------------------------------------------------
Business address-------------------------------------------------------
Remarks (Use other side for additional information)-----------------
P. S. Kindly mention file No. if not using this letter for your reply. 
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EXHIBIT E 

Examiners for Correspondents in 
Title Companies 
Searchers of Records 

Genealogists 

All Principal Cities 
Of the World 

San Francisco, Calif. 
Offices 

416 to 419 Grant Bldg, 

NATION -\.L INHERITANCE SERVICEl 

Refer to 
File No. 

ESTATE COUNSELLORS 

Missing Heirs Located 
San Francisco, Calif. 

Subject: 

We have been asked to communicate with the above subject and our file 
Indicates that you may be able to 'assist us. 
Can you give us the present address or refer us to a friend or relative 
who may be able to supply this informatlon'l 
This Is a matter of distinct Importance to the person In question and an 
early reply will be appreciated. Just flU In the questions below and mail 
In the envelope enclosed. 

Very truly yours, 
NATIONAL INHERITANCE SERVICEl. 
By 

Full name---------~---------------------------------------------------
Resldence AddresS---------------------------------------------------
Business AddresS------------------------------------------------------
R~marks----------------------------------------------------~-------
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ExHiiliT F 

CORRESPONDENTS IN ALL PRINCIPAL CITIES OF THE WORLD 

EXAMINERS FOR TITLE COMPANIES SEARCIIERS OF RECORDS 
GENEALOGISTS 

Reter to 
File No. 

ACTUARIES 

NATIONAL INHERITANCE SERVICE 

ESTATE COUNSELLORS 

Missing lleirs Located 
Offices: Grant Building 

San Francisco, California 

Cable address 
"NISCO" 

Codes .Bentleys 
ABG-5th & 6th 
Western Union 

Re: 

Some time ago we wrote you requesting certain information concerning 
the above party, but to date we have not received your reply. 
Can you give us the present address or refer us to a friend or relative 
who may be able to supply this information: 

Full name----------------------------- Age---------------------
Residence address------------------------------------------------
Name of employer---------------------------------------------------
Business address--------------------------------------------------
Nearest relative or friend----------------------------------------------
Address----------------------------------------------------------------

An early reply, In the enclosed self-addressed envelope wlll aid us materially 
in bringing this matter to a successful conclusion. 

Very truly yours, 
NATIONAL INHERITANCE SERVICE. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answers of 
respondents, in which answers respondents admit all the material 
allegations of fact set forth in the complaint and state that they 
waive all intervening procedure and further hearing as to the facts, 
and the Commission having made its findings as to the facts and 
conclusion that the respondents have violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondents, Herbert L. Ross, and 0. F. 
Blaker, individually, and trading as National Inheritance Service, 
or trading under any other name, anJ their agents, representatives, 
and employees, directly or through any corporate or other device, 
in connection with the offering for sale, sale, and distribution of 
respondents' form letters and envelopes in commerce, as "commerce" 
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is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from : 

1. Using the words "National Inheritance Service," or any other 
word or words of similar import, to designate, describe, or refer to 
respondents' business; or otherwise representing, directly· or by im
plication, that respondents' business bears any relation to estates, or 
to the rights or interests of heirs therein. 

2. Representing, directly or Ly implication, that respondents have 
correspondents in all the principal cities of the world. · 

3. Representing, directly or oy implication, that respondents act 
as counsellors to those in charge of estates, or that respondents are 
engaged in the business of locating heirs to estares or interests 
therein. 

4. Representing, directly or by implication, that respondents act· as 
examiners for title insurance companies. 

5. Representing, directly or by implication, that respondents are 
engaged in genealogical research1 actuarial work, or the searching 
of records. 

6. Representing, directly or by implication, that persons concern
ing whom information is sought through respondents' form letters 
have or may have any interest in estates or any other property. · 

7. Selling or distributing form letters or envelopes which repre
sent, directly or by implication, that re$pondents' business is other 
than that of obtaining information to be used in the collection of 
debts; or which represent, directly or by implication, that the in
formation sought through such letters is for any purpose other than 
for use in the collection of debts. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, .file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATrER OF 

S. & M. GRAND RAPIDS FURNITURE FACTORIES, INC., 
ALSO TRADING ASS. & :M. GRAND RAPIDS FURNI
TURE COMPANY OF NE"WARK, NEW JERSEY, AND 
GRAND RAPIDS SHOWROOMS 

COMPLAINT, FINDINGS, AND ORDER IN RF.GARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1642. Complaint, Nov. 24, 1941-Decision, Feb. 2, 1913 

Where a corporation, engaged in interstate sale and distribution of household 
furniture-

(a) Represented, directly or by impllcatlon, that it was the manufacturer of 
such furniture, which was made ln Grand Rapids, Mich., through said trade 
name and such statements as "Grand Rapids Furniture Factories," "Grand 
Rapids Furniture Company" etc., "Grand Rapids Furniture Showrooms," 
''From factory direct to you," and "Entrance to factory showroom," on signs 
on the building ln which its business was located, and by newspaper adver
tisements, statements on tags, labels, letterheads, and Invoices, and by radio 
broadcasts, as well as orally through its representatives ; 

The facts being It at no time made any of its furniture or owned or operated 
any manufacturing plant; and while at times it carried in Its stock articles 
of furniture made in Grand naplds-furniture of which enjoys a widespread 
reputation and ls preferred by a substantial part of the purchasing public 
over that originating elsewhere-at least 90 percent of its furniture was 
made ln other places ; 

(b) Represented that its furniture was sold direct from the factory to the con
sumer, and at wholesale prices, and that Its place of business was a factory 
showroom, through use in advertising of legends "from factory direct to 
you" and "Factory Showroom," as well as through statements by its agents; 

The facts being Its place of business was in no sense a factot•y showroom, it was 
engagl:'d ln retail business exclusively, and its prices were retail prices: 

(c) Represented that its customary prices were In excess of those at which its 
fnrnlture was actually sold in the normal course of business, through tags 
bearing fictltluus and exaggerated price markings, and orally through its 
representatives; and 

(d) Represented falsely that certain articles which actually formed part of its 
general stock were ma<lfl on special order for particular customers, through 
use of legend "Custom llullt" on labels attached thereto; 

With tendency and capacity of misleading and deceiving a substantial portion 
of the purchasing public as to its business status, and the origin, charac
teristics, and value of Its said products, thereby causing such public to pur
chase them because of such mistaken belief: 

Held, That such acts and practices, nnder the circumstnnc<'s set forth, were all 
to the prejndice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 
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Before Mr. John P. Bramhall, trial examiner. 
Mr. J. R. Phillips, Jr. and }Jr. James M. Hammow:l for the Com

mission. 
Mr. George Pearse and Mr. Frederic M.P. Pearse, of Newark, N.J., 

for respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that S. & M. Grand 
Rapids Furniture Factories, Inc., a corporation, also trading as 
S. & M. Grand Rapids Furniture Co. of Newark, N.J., and Grand 
Rapids Showrooms, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, S. & M. Grand Rapids Furniture Fac
tories, Inc., is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey with its 
offices and principal place of business located at 123 Ferry Street in 
the city of Newark, State of New Jersey. Respondent trades under 
the names of S. & M. Grand Rapids Furniture Co. of Newark, N.J., 
and Grand Rapids Showrooms, as well as under its corporate name. 
Said respondent is now, and for several years last past has been, 
engaged in the sale and distribution of household furniture to pur
chasers located at points in the various States of the United States, 
and causes and has caused said household furniture, when so sold, to be 
transported from its place of business in the city of Newark, State of 
New Jersey, to purchasers thereof located in other States of the 
United States. Respondent now maintains, and for more than 5 years 
last past has maintained, a course of trade in said household furniture 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 2. In the course and conduct of its aforesaid business, and for 
the purpose of inducing the purchase of its said furniture, respondent, 
for more than 5 years last past, has represented by its corporate name, 
by signs on the building in which its business is located, and by its 
stationery and invoices, and its salesmen have represented orally to 
prospective customers, that it is the manufacturer of the furniture 
it sells, and that its furniture is manufactured at Grand Rapids, Mich. 
Respondent has further used, in advertisements appearing in news-
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papers of general circulation and in radio broadcasts, the following 
expressions and statements: 

s. & M. Grand Rapids Furniture Factories, Inc. 
S. & M. Grand Rapids Furniture Company of Newark, New Jersey. 
Grand Rapids Showrooms. 
From factory direct to you. 
Entrance to factory showrooms. 
It is grand to shop at Grand Rapids. 

PAR. 3. The city of Grand Rapids, Mich., has been for many years 
and is now generally known to the public as a large and important 
center of the furniture industry in the United States, and furniture 
manufactured there has for many years enjoyed and now enjoys a 
widespread popularity, reputation, good wil1, and demand through
out the United States as possessing dependable quality and other 
desirable characteristics. 

PAn. 4. Through the use of the statements and representations set 
forth in paragraph 2 hereof, and others similar thereto not specifically 
set out herein, respondent has represented that the furniture sold by 
it is manufactured in Grand Rapids, Mich., that the respondent deals 
exclusively in furniture manufactured and originating in the city of 
Grand Rapids, Mich., and that it owns and operates or directly con
trols plants or factories in which said furniture is manufactured and 
that its place of business is a factory showroom. 

rAn. 5. The aforesaid representations made by respondent are false 
and misleading. In truth and in fact, only a very small portion of 
the furniture sold by respondent is made in Grand Rapids, Mich., and 
respondent does not own, operate, or control a factory or factories 
wherein said furniture is made or manufactured; and said furniture 
is not sold direct from the factory to the consumer and without the 
addition of the middleman's profit. The prices at which said furniture 
is sold are not wholesale prices and respondent's place of business is 
not a factory showroom but a retail store. The prices which it charges 
for its furniture are higher than the usual, current, wholesale prices 
for such furniture. 

PAR. 6. Respondent has affixed and caused to be affixed to the display 
furniture in its place of business tags such as "$2 for $1 sale" or which 
feature a purported sales price, such as $25 furniture at less than half 
that price. The higher prices shown on said tags are fictitious, the 
so-called sales prices being the prices at which said furniture is cus
tomarily sold in the usual course of business. Oral representations 
nre made by respondent's salesmen to the effect that the prices at which 
said furniture is offered for sale and sold are wholesale prices, when in 
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truth and in fact the so-called wholesale prices are the prices cus
tomarily asked for said furniture in the usual course of retail trade. 

Certain of the furniture offered for sale by the respondent carry 
labels containing the words "Custom Built," when in truth and in 
fact said furniture is not made on special order of the customer, but 
all of said furniture is regular stock. 

PAR. 7. The use of said false and misleading representations has 
the tendency and capacity to, and does, deceive and mislead a sub
stantial portion of the purchasing public into the erroneous and mis
taken belief that said representations are true, and as a result the 
public is induced to purchase substantial quantities of such furniture 
from respondent. 

PAR. 8. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act . . 

REPORT, FINDINGs AS TO THE FAcrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on November 24, 1941, issued and 
subsequently served its complaint in this proceeding upon the re
spondent, S. & M. Grand ;Rapids Furniture Factories, Inc., a corpora
tion, also trading asS. & M. Grand Rapids Furniture Co. of Newark, 
N. J., and as Grand Rapids Showrooms, charging it with the use of 
unfair and deceptive acts and practices in commerce in violation of 
the provisions of that act. After the filing of respondent's answer, 
testimony and other evidence in support of the allegations of the 
complaint were introduced by the attorney for the Commission, 
and in opposition thereto by the attorney for the respondent, before 
a trial examiner of the Commission theretofore duly designated by it, 
and such testimony and other evidence were duly recorded and filed 
in the office of the Commission. Thereafter, the proceeding regularly 
came on for final hearing before the Commission on the complaint, 
the answer thereto, testimony and other evidence, report of the trial 
examiner upon the evidence and the exceptions to such report, and 
briefs in support of and in opposition to the complaint (oral argu
ment not having been requested); and the Commi~sion, having duly 
considered the matter and being now fully advised in the premises: 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, S. & :M. Grand Rapids Furniture 
Factories, Inc., is a corporation, organized, existing, and doing busi~ 

I 
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ness under and by virtue of the laws of the State of New Jersey, with 
its office and principal place of business located at 123 Ferry Street, 
Newark, N.J. Respondent also trades under the names S. & M. Grand 
Rapids Furniture Co. of Newark, N.J., and Grand Rapids Showrooms. 
Respondent is now and for a number of years last past has been en~ 
gaged in the sale and distribution of household furniture. 

PAR. 2. In the course and conduct of its business respondent causes 
and has caused its furniture, when sold, to be transported from its 
place of business in the State of New Jersey to purchasers thereof 
located in another State of the United States, to wit, the State of 
New York. Respondent maintains anu has maintained a course of 
trade in its furniture in commerce between the State of New Jersey 
and the State of New York. · 

PAR. 3. In the course and conduct of its business and for the·pur
pose of inducing the purchase of its furniture, respondent has repre
sented, directly or by implication, that it is the manufacturer of the 
furniture sold by it, and that its furniture is "Grand Rapids" furni
ture-that is, furniture manufactured in Grand Rapids, Mich. These 
representations have been made by respondent through its corporate 
name, by means of signs on the building in which its business .is 
located, in newspaper advertisements, by means of legends, and state-: 
ments appearing on tags and labels attached to its products and on 
its letterheads and invoices, and by statements made in radio broad
casts. Representations to the same effect have also been made orally 
by respondent's agents and representatives to prospective purchasers. 
Among and typical of the 1·epresentations used by respondent are the 
following: 

S. & M. Grand Rapids Furniture Factories, Inc. 
Grand Rapids Furniture Factories. 
S. & M. Grand Rapids Furniture Company of Newark, New Jersey. 
Grand Rapids Furniture Showrooms. 
From factory direct to you. 
Entrance to Factory Showroom. 

PAR. 4. It appears from the record that in June, 1940, following an 
investigation by the Commission and the execution by respondent of 
an agreement to desist from certain practices therein set forth, re
spondent discontinued to some extent the use of the word "Factories" 
in its advertising and caused the word to be deleted £rom some of the 
signs appearing on its place of business. It retained on its building, 
however, the legend "Entrance to Factory Showroom," and also re
tained on its show windows signs reading "Grand Rapids Furniture 
Factories." Respondent further insists that its corporate name, which 
includes the word "Factories," is now used by it only in the execution 
of legal or formal documents, and that the name is not used in its 
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advertising, the trade name "S. & M. Grand Rapids Furniture Com
pany of Newark, New Jersey" having been substituted for the corpo
rate name. It is undisputed that respondent has continued to use the 
words "Grand Rapids" in all of its advertising, and that such words 
are in constant use by it at the present time. 

PAR. 5. Respondent has not at any time manufactured any o£ its 
furniture. It has never owned nor operated any manufacturing plant, 
but has obtained all of its furniture from other sources. While re
spondent has at times carried in its stock articles of furniture manu
factured in Grand Rapids, Mich., such furniture has constituted only 
a very small part, not over 10 percent, of respondent's entire stock. 
At least 90 percent of the furniture sold by respondent is manufactured 
in places other than Grand Rapids. 

PAR. 6. For many years the City of Grand Rapids, Mich., has been 
generally known to the public as a large and important center of the 
furniture industry in the United States, and furniture manufactured 
in Grand Rapids enjoys a widespread reputation for quality, style, 
and other desirable characteristics. There is a preference on the part 
of a substantial portion of the purchasing public for furniture manu
factured in Grand Rapids over that having its origin in other places. 

PAR. 7. Respondent has further represented, through the use of its 
advertising of the legends "From factory direct to you" and "Factory 
Showroom," as well as through oral statements made by its agents and 
representatives, that respondent's furniture is sold direct from the 
factory to the consumer, that the prices at which such furniture is sold 
by respondent are wholesale prices, and that respondent's place of 
business is a factory showroom. Respondent's place of business is in 
no sense a factory showroom. Respondent is engaged in the retail 
business exclusively, and the prices at which its furniture is sold 
are not wholesale prices but are retail prices. 

Respondent has also used fictitious price mu.rkings on certain of its 
furniture. For example, use has been made of tags reading "$2.00 
for $1.00 Sale," and a table which was actually sold by respondent in 
the regular course of business for $11.50 was represented as having a 
customary prico of $25. The :further representation was made orally 
by one of respondent's representatives in connection with this table 
that the price of $11.50 was the wholesale price. Actually, the whole
sale price of the table was $7.25, and the price of $11.50 received by 
respondent was the regular and customary price at which such tables 
were sold by respondent in the normal course of business. 

PAR. 8. Respondent has also represented, through the use of the 
legend "Custom Built" on labels nttached to certain of its furniture, 
that such articles were made on special order to ,meet the requirements 
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of particular customers. Actually, the articles in question were not 
made on special order but formed a part of the respondent's general 
stock. 
· PAR. 9. The Commission therefore finds that the representations 
made by respondent with respect to its business status and its pro
ducts, as set forth herein, are false and. misleading. 

PAR. 10. The Commission finds further that the use by respondent 
of these false and misleading representations has the tendency and 
capacity to mislead and deceive a substantial portion of the pur
chasing public with respect to respondent's business status and with 
respect to the origin, characteristics, and value of respondent's prod
ucts, and the tendency and capacity to cause such portion of the 
public to purchase substantial quantities of respondent's products as 
a result of the erroneous and mistaken belief so engendered. 

CONCLUSION 

The acts and. practices of the respondent as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and. practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
:respondent, testimony, and other evidence in support .of and in op
position to the allegations of the compluint taken before a trial 
examiner of the Commission theretofore duly designated. by it, re
port of the trial examiner upon the evidence and the exceptions to 
such report, and briefs in support of and in opposition to the com
plaint (oral argument not having been requested); and the Com
mission having made its findings as to the facts and its conclusion 
that the respondent has violated the provisions of the Fedeml Trade 
Commission Act. 

It is orde1·ed, That the respondent, S. & M. Grand Rapids Furm
ture Factories, Inc., a corporation, trading also as S. & U. Grand 
Rapids Furniture Co. of Newark, N.J., and as Grand Rapids Show
rooms, or trading under any other name, and its officers, agents 
representatives, and employees, directly or through any corporate o~ 
other device, in connection with the offering for sale, sale, and distri
bution of respondent's furniture in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease 
and desist from : 
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1. Using the words "Grand Rapids" or any simulation thereof, as 
a part of respondent's corporate name or as a part of any trade name 
used by respondent. 

2. Using the words "Grand Rapids," or any simulation thereof, to 
designate, describe, or refer to any article of furniture which is not 
in fact manufactured in Grand Rapids, Michigan. 

3. Using the word "Factory" or "Factories" or any other word of 
similar import, as a part of respondent's corporate name or as a part 
of any trade name used by respondent; or otherwise representing, di
rectly or by implication, that respondent owns, operates, or controls 
any factory or manufacturing plant, or that respondent is the manu
facturer of the furniture sold by it. 

4. Using the words "Factory Showrooms" or any other words of 
similar import, to designate, describe, or refer to respondent's place 
of business; or otherwise representing, directly or by implication, that 
respondent operates or maintains a factory showroom. 

5. Using the words "From factory direct to you," or any other words 
of similar import, in connection with respondent's business; or other
wise representing, directly or by implication, that respondent's furni
ture is sold direct from the factory to the consumer. 
· 6. Representing as the customary or regular prices of respondent's 
furniture, prices which are in excess of those at which such furniture 
is regularly and customarily sold by respondent in the normal and 
usual course of business. 

7. Representing, directly or by implication, that the prices at which 
respondent offers its furniture for sale are wholesale or reduced prices 
when in fact such prices are the usual and customary prices at which 
respondent sells its furniture in the normal and usual course of 
business. 

8. Using the words "Custom lluilt,', or any other words of similar 
import, to designate, describe, or refer to any furniture which is not 
made on special order to meet the requirements of a particular cus
tomer but forms a part of respondent's general stock. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in writ· 
ing, setting forth in detail the manner and form in which it has com
plied with this oruer. 

~28713--43--vol. 36----14 
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IN THE MATTER OF 

PURITY PRODUCTS, INC., THE JOURNAL OF LIVING 
PUBLISHING CORPORATION, AND VICTOR H. 
LINDLAHR 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4021. Compla.int, Feb. 6, 1940-Dccision, Feb. 9, 1943 

Where a corporation engaged In interstate sale and distribution of a prepara· 
tion known as "VDev" recommended for use as n tonic and to overcome 
certain vitamin deficiencies; the editor of a publication known as "Journal 
of Living" which he controlled and used as a medium for advertising 
said VBev; and a corporation engaged in sale and distribution of said 
publication; through advertisements In the mails and newspapers and 
periouicals, and by circulars, leaflets, pamphlets, and other advertising 
literature and radio broadcasts-

Represented, directly and indirectly, that "VBev" was of substantial thera· 
peutic value in the treatment of numerous diseases and ailments including 
loss of sleep, nervousness, nervous Indigestion, tired feeling, lack of energy, 
underweight, and general run-down condition, and that it supplied the 
necessary amounts of vitamins D1 and G to persons suffering from a 
deficiency thereof; 

The facts being that "VBev" was nothing more than a food supplement which 
supplied certain vitamins in quantities which could easily btl obtained 
through the ingestion of ordinary food; by reason of Its small content 
of vitamin D1 units, it had no therapeutic value In the treatment of any 
condition caused by deficiency thereof and none ln. the treatment of the 
other diseases or conditions listed; nervousness, nervous indigestion, 
sleeplessness, etc., are symptomatic of many diseases and conditions not 
associated with any vitamin deficiency and may result from psychological 
causes such as worry and Irritation; and while a bot drink before retir· 
ing may induce sleep, it has no increased value for such purpose through 
addition of product in question: 

With tendency and capacity to mislead and deceive a. substantial portion of 
the purchasing public into the mistaken belief that such false representa
tions were true, thereby inducing its purchase of said preparation: 

IIcld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury ot the public, nnd constituted unfair and 
deceptive nets and practices In commerce. 

Defore Mr. Arthur F. Thomas and Mr. Robert 8. Hall, trial 
examiners. 

llfr. 1Villiam L. Taggart for the Commission. 
Mr. Julian D. Heath, of New York City, and Mr. Irving Robert 

Rosenlwus, of Newark, N.J., for respondents. 
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CoMPLAINT 

Pursuant to the provisi0ns of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Purity Products, 
Inc., a corporation, The Journal of Living Publishing Corporation, 
a corporation, and Victor H. Lindlahr, an individual, hereinafter re
ferred to as respondents, have violated the provisions of said act, and 
it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Purity Products, Inc., is a corporation, 
organized under the laws of the State of New Jersey, with its 
principal office and place of business at 1060 Broad Street, Newark, 
N. J. Said respondent is now and for more than 1 year last past 
has been engaged in the sale and distribution of a medicinal prepar
ation known as "V-Bev" which is recommended for use as a tonic. 

Said respondent, Purity Products, Inc., causes its product, when 
sold, to be transported from its place of business in the State of New 
Jersey to the purchasers thereof located in various other States of the 
United States and in the District of Columbia. Respondent main
tains and at all times mentioned herein has maintained a course of 
trade in its products in commerce among and between the various 
States of the United States and in the District of Columbia. 

Respondent, Victor H. Lindlahr, is an individual, with his princi
pal office located at 1819 Broadway, New York, N.Y. Said respond
-ent directs and controls the practices and methods of respondent, 
Purity Products, Inc., with respect to the advertising of its said 
product. 

Respondent, The Journal of Living Publishing Corporation, is a 
~orporation organized under the laws of the State of New York, with 
its principal office located n.t 1819 Broadway, New York, N. Y. The 
respondent, Victor II. Lindlahr, directs and controls the practices 
and methods of said Publishing Corporation aud uses said Corpo
ration as a medium for the advertising of said medicinal prepar
ation. Among the publications issued and disseminated by said 
.corporation is a periodical known as "The Journal of Living," which ' 
is used to advertise said preparation. The said Victor H. Lindlahr 
is editor of said periodical. 

All of the respondents have acted in conjunction and cooperation 
with each other in carrying on the acts and practices hereinafter al
leged. 

PAn. 2. In the course and conduct of their aforesaid businesses, 
the respondents have disseminated and are now disseminating, and 
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have caused and are now causing the dissemination of, false advertise
ments concerning said product by United States mails, by insertion in 
newspapers and periodicals having a general circulation and also in 
circulars and other printed or written matter, all of which are dis
tributed in commerce among and between the various States of the 
United States; and by eontinuities broadcast from radio stations which 
have sufficient power to, and do, convey the programs emanating there
from to listeners located in various States of the United States other 
than the State in which said broadcasts originate, and by other means 
in commerce, as "commerce" is defined in the Federal Trade Commis
sion Act, for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of the said prouuct; and have 
disseminated and are now disseminating, and have caused and are 
now causing the dissemination of, false advertisements concerning said 
product by various means, for the purpose of inducing, and which are 
likely to induce, directly or indirectly, the purchase of said product in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act. Among and typical of the false statements and representations 
contained in said advertisements disseminated and caused to be dis
seminated as aforesaid, with respect to the product V-Bev, are the 
following: 

TllOUS.ANDS of cllnlcal tests have conclusively proven that very often nervous
ness is due to nothing more than vitamin detlclency-parttcularly the lack of 
VItamins B1 and G. These precious elements may actually mean the difference 
between good health and the "half health," run-down condition that handicaps 
so many people. 
Thousand~ who had suffered for years from nervousness, insomnia, P<JOr di· 

gestlon and a general below-par feeling, have been astonished to see what the 
simple addition of more Vitamins B and G have done for them. But. heretofore 
getting an E..XTRA supply of these vitamins was a real problem-very often un-
pleasant, always expensive. • 

Now, thanks to modern science, you can make sure of getting these extra Vita
mins B and G~lil the pleasantest and most inexpensive way yet discovered ••. 
simply by trealmg yourself to this deliclow~ VllEV Confection rPgularly. As 
stated on every pa<'knge, VBEV Confection hns these vital food elements In 
concentrated form-actually 150 Units of VItamin B-1, and 130 Units of Vita
min G. 

It you're nervous and Irritable, If you tire easily, and suffer from Insomnia 
why not try eating this tempting, vltamin~oncentrated confection every day, and 
supplement your diet with a rich extra supply of the vitamins you need I See if 
you don't find you're less nervous and jittery-if you're not sleeping better, 
looking better and feeling more Yibrantly alive and well than ever befot·e! Get a 
box at your health food or drug store today (or send In the coupon below) and 
start eating it regularly-for your health's sake I 

Through the use of the representations hereinabove set forth and 
others of similar import not specifically set out ]Jerein, all of which 



PURITY PRODUCTS, INC., ET AL. 173 

170 Findings 

purport to be descriptive of the remedial, curative, and therapeutic 
properties of respondents' preparation, respondents have represented. 
and do now represent, directly and indirectly, that the preparation 
V-Bev possesses substantial therapeutic value in the treatment of 
numerous diseases and ailments of the human body, including loss 
of sleep, nervousness, poor digestion, tired feeling, lack of energy, bad 
health generally, and run-down condition; that V-Bev supplies to 
persons suffering from a deficiency of vitamins B1 and G the necessary 
amount of such vitamins. 
. PAn. 3. The foregoing representations are grossly exaggerated, 
false and misleading. In truth and in fact .V-Bev is without any 
therapeutic value in the treatment of loss of sleep, nervousness, poor 
<ligestion, tired feeling, lack of energy, bad health generally, run
down condition, or any other disease or ailment of the human body. 
It will not supply any deficiencies of vitamins B1 and G or deficiencies 
in any other vitamins. In truth and in fact V-Bev consists principally 
of a mixture of ordinary foods and no therapeutic or other benefits are 
to be derived from its use beyond those which would be derived from 
the consumption of a like quantity of ordinary food. 

PAR. 4. The use by the respondents of the foregoing false, decep
tive and misleading representations with respect to their said product 
has the tendency and capacity to and does mislead and deceive a sub
stantia,! portion of the purchasing public ·into the erroneous and mis
taken belief that such false aml misleading representations are true, 
and, as a result of such erroneous and mistaken belief, the purchasing 
public is induced to and does purchase a substantial quantity of re
spondents' product. 

PAR. 5. The aforesaid acts and practices of the respondents as herein 
&lleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REI'OnT, FINDINGS AS TO TIIE FACTS, AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on February 6, 1940, issued and sub
sequently served its complaint in this proceeding upon the respondents, 
Purity Products, Inc., a corporation, The Journal of Living Publish
ing Corporation, a corporation, and Victor H. Lindlahr, an individual, 
charging them with the use of unfair and deceptive acts and practjces 
in commerce in violation of the provisions of said act. After the 
issuance of said complaint and the filing of respondents' answer there
to, testimony and other evidence in support of, and in opposition to, 
the a1legn.t.ions of said complaint were introduced before trlal ex-
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aminers of the Commission theretofore duly designated by it, and said 
. testimony and other evidence were duly recorded and filed in the office 
of the Commission. Thereafter, this proceeding regularly came on for 
final hearing before the Commission upon said. complaint, answer 
thereto, testimony and other evidence, report of Trial Examiner 
Arthur F. Thomas upon the evidence, briefs filed in support of the 
complaint and in opposition thereto, and oral argument of counsel; 
and the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Purity Products, Inc., is a corporation, 
organized and existing under the laws of the State of New Jersey, 
with its principal office and place of business at lOGO Broad Street, 
Newark, N.J. Said respondent is now, and for several years last past 
has been, engaged in the sale and distribution of a preparation known 
as V-Bev, which is recommended for use as a tonic and to overcome 
certain vitamin deficiencies in the diet. Said respondent, Purity 
Products, Inc., causes its preparation, when sold, to be transported 
from its place of business in the State of New Jersey to the purchasers 
thereof located in the various other States of the United States and 
in the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in its said prepara
tion in commerce among and between the various States of the United 
States and in the District of Columbia. 

PAn. 2. Respondent, Victor II. Lindlahr, is an individual with his 
principal office located at 1819 Broadway, New York, N. Y. Said 
respondent, for several years prior to the issuance of the complaint 
herein and during all the times mentioned in the complaint, has dis· 
seminated and has caused the dissemination of various advertisements 
concerning the preparation VBev by United States mails, by inser· 
tions in newspapers and periodicals having a general circulation, by 
circulars and other printed matter distributed in commerce, and by 
continuities broadcast from radio stations. 

PAR. 3. Respondent, The Journal of Living Publishing Corpora· 
tion, is a corporation, organized and existing under the laws of the 
St~te of New York, with its principal office located at 1819 Broadway, 
New York, N.Y. Said respondent is engaged in the sale and distribu· 
tion of a publication known as "Journal of Living," which has a gen· 
eral circulation among the various States of the United States. Re· 
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spondent, Victor H. Lindlahr, is editor of said publication "Journal 
of Living." Said respondent, The Journal of Living Publishing 
Corporation, together with respondent, Victor H. Lindlahr, has at 
all times mentioned in the complaint herein been engaged in the dis· 
semination of advertising and advertisements concerning the prepara· 
tion VBev, which is manufactured ana distributed by the respondent, 
Purity Products Co. Said respondent, Victor H. Lindlahr, directs 
and controls the practices and methods of said The Journal of Living 
Publishing Corporation and uses said corporation as a medium for the 
advertising of said preparation known as VBev. 

PAR. 4. In the course and conduct of their aforesaid businesses the 
respondents, acting in conjunction and cooperation with each other, 
have disseminated and are now disseminating, and have caused and are 
now causing the dissemination of, false advertisements concerning said 
preparation VBev, by United States mails and by various other means 
in commerce as "commerce" is defined in the Federal Trade Commis· 
sion Act; and respondents have also disseminated and are now dissem· 
inating, and have caused and are now causing the dissemination o:f, 
false advertisements concerning said preparation VBev by various 
means for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of said preparation in commerce as 
"commerce" is defined in the Federal Trade Commission Act. Among 
r.nd typical of the false, misleading, and deceptive statements and rep· 
resentations contained in said false advertisements disseminated and 
caused to be disseminated as hereinabove set forth, by United States 
mails, by advertisements inserted in newspapers and periodicals, by 
circulars, leaflets, pamphlets, a'nd other advertising literature, and 
by continuities broadcast from radio stations which have the power 
to, and do, convey the programs emanating therefrom to listeners 
located in various States of the United States other than the State 
from which said broadcasts originate, are the following: 

Another thlng-slel'p Is all Important-because one of the surest signs of 
nervous Indigestion Is insomnia-sleeplessness. And right here we have one of 
the most effective uses of VDev. Il yon suffer from nervous indigestion or If 
you know any one who does just try VDev. Mixed In warm milk after a soothing 
bath in the evening just before retiring It Invites sleep like nothing else. The 
kind of sleep that Is renewing and energizing. It'll break right through the 
vicious ner\"ous circle and set you right. Aside from that you have vitamin B 
in VBev-which Is an essential factor In combating nervous disorders. 

It helps-by quif'tlng your nt>rvf's 11nd In gPneral ral~ing the level of hf'altb 
to the point where you do have control over your sle.eping habits. You get your 
nerves under control-because VEev gives you the nervous reserve to fall back on. 

VDev gives you the pl'l•clous vitamins n, and G which are the key to assimila
tion and you can eat all sorts of food and you can even eat balanced menus and 
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not gain any if your assimilative powers are below par. And assimilation rests 
so much upon the nerves. VBev is important. 

I heartily endorse VEev because I know that it helped me. VBev coupled with 
the 7-day diet is God's gift to the skinnies. I know I haven't felt so well, so 
peppy, and so full of energy in years as when I was following the diet. And I 
Intend to go on lt again and stny on lt, till I add enough pounds to satisfy myself 
In weight. 

The very Important part that VBev plays hinges on its vitamin B and G 
content, especially vitamin G. You see this vitamin helps you assimilate foodg 
and to absorb them. • • ·• Assimilation means turning the foods that you 
have absorbed, into body tissue. 

For such modern ailments as nerve tension, lack of energy, and sleeplessness 
due to just plain "nerves," VBev oiTers a safe dt·ugless solution. 

Well, here's one easy way to keep your chlld's appetite up to par at all times, 
every day! Just see that .your child gets VBev, the tonic food beverage every 
day at mealtime. The clew to what VBev can do for your child is the very name 
itself. It stands for V as in vitamin, Bev as in beverage. Yes, VBev Is a vitamin 
beverage, extra rich in vitamin B, the appetite stimulating vitamin. But VBev 
contains vitamin G, too, fot· robust vitality and such health giving minerals as 
Iron, calcium and copper, all in highly concentrated form. 

Believe me healthy nerves need vitamins B and G. Overtaxed nerves need 
much more of it. It isn't a long, dreary process of waiting weeks and months for 
results. If a vitamin deficiency Is in any way or any degree responsible for 
Irritable, worn, jittery nerves, then the response is fast, quick and satisfactory. 

You have probably noticed that your digestion tends to be good or bad, accord· 
fng to your various emotional states. When you are high strung and jittery, 
normal digestion is indeed hard to achieve. But there is a very effective way 
to combat ordinary "nerves" that play havoc with digestion. That's the VBev 
way 1 The name VBev has a very special meaning for you. It stands for V as 
In vitamin and nev ns in beverage-VDev, the vitamin B and G beverage
designed to steady jangled, irritated nerves. VBev contains vitamin B, the 
nerve factor, and vitamin G, the vitality vitamin, in highly concentrated form. 
Then, too, it Is fortified with essential minerals everyone needs. 

VBev is a pure food auxiliary to the diet. It contains food essentials like 
vitamin n, for sound nerves, vitamin G, for high vitality, and important min· 
erals to help round out the picture of glowing health. For such modern ailments 
as nervous tension, lack of energy and sleeplessness due to just plain "nerves." 

When you take VBev from now on-you can remember that this vitamin B 
element-so highly concentrated in VBev-hns known, beneficial eiTect in arthritis. 
I think that's so important that you arthritis sufferers should make a note o!lt. 

PAR. 5. Through the use of the statements and representations here
inabove set forth and others of similar import not specifically set out 
herein, respondents have represented directly and indirectly that the 
preparation VDev possesses substantial therapeutic value in the treat
ment of numerous diseases and ailments of the human body, including 
loss of sleep, nervousness, nervous indigestion, tired feeling, lack of 
energy, underweight, arthritis, and general run-down condition and 
that the preparation VDev supplies to persons suffering from a de
ficiency of vitamins ll1 and G the necessary amount of such vitamins. 
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P .An. 6. Respondents' preparation VBev, according to the repre
sentations appearing on the labels of this preparation and according 
to various tests made of this preparation, contains 250 Sherman units 
of vitamin B1 and 200 Sherman-Bourquin units of vitamin G per 
·ounce. The number of vitamin B1 and vitamin G units supplied by the 
use of this preparation in the dosage prescribed is not sufficient to have 
any effect upon any manifestation of vitamin B1 or vitamin G defi
ciency. This preparation i:: nothing more than a food supplement, 
which supplies certain vitamins in quantities which can easily be 
obtained through the ingestion of ordinary foods. 

The number of vitamin B1 units supplied by VBev is so small that 
this preparation has no therapeutic value in the treatment of any dis
ease or condition caused by, or associated with, a vitamin B1 deficiency, 
and it will not supply the necessary amount of vitamin B1 to persons 
suffering from a vitamin B1 deficiency. This preparation has no effect 
upon the assimilation or absorption of food to increase weight. 

Nervousness, nervous indigestion, sleeplessness, jittery, or irritated 
nerves, tired feeling, and lack of energy are all symptoms of many dis
eases and conditions of the human body which are not associated with 
any vitamin deficiency. Furthermore, all of these symptoms may 
result from psychological causes, such as worry and irritation, even 
though the normal diet contains the full complement of vitamins. 

A deficiency of vitamin B1 causes a nerve disorder known as poly
neuritis, which is characterized by inflammation of the nervous sys
tem. This is not the condition generally referred to or described as 
nervousness or jittery nerves. Consequently, the representation that 
nervousness, jittery nerves, and nervous indigestion are caused by a 
defidency of vitamin nl is misleading to the general public. 

The taking of a hot drink before retiring may have some value in 
inducing sleep, but the addition of VBev to such a drink gives no addi
tional-value for this purpose. VBev, as such, has no value in inducing 
sleep or overcoming insomnia. It is of no value in the treatment of 
nervous indigestion, underweight, tired feeling, lack of energy, or 
general run-down condition or in the treatment of any disease or con
dition of which these may be symptoms. This preparation has no 
value whatsoever in the treatment of arthritis and will have no ben
eficial effect upon such condition. 

P .AR. 7. The use by the respondents of the foregoing false, deceptive, 
and misleading statements and representations with respect to their 
said preparation has ha<l and now has the tendency and capacity to 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such false and misleading 
representations are true and that respondents' preparation VBev has 
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therapeutic value in the treatment of various diseases and conditions 
of the human body, and as a result of such erroneous and mistaken 
belief, the purchasing public is induced to purchase a substantial quan
tity of respondents' preparati9n. 

CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice and injury of the public and constitute unfair and decep
tive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. · 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, answer of the respondents, 
testimony and other evidence taken before trial examiners of the 
Commission theretofore duly designated by it in support of the allega
tions of said complaint and in opposition thereto, report of Trial 
Examiner Arthur F. Thomas upon the evidence, briefs filed in support 
of the complaint and in opposition thereto, and oral argument of 
counsel, and the Commission having made its findings as to the facts 
nnd its conclusion that said respondents have viol::Lted the provisions 
of the Federal Trade Commission Act: 

It is ordered, That the respondents, Purity Products, Inc., a cor
poration, and The Journal of Living Publishing Corporation, a cor
poration, and their respective officers, representatives, agents, and 
employees, and Victor II. Lindlahr, an individual, and his representa· 
tives, agents, and employees, directly or through any corporate or 
other device in connection with the offering for sale, sale, or distribu
tion of their preparation known ns "VBev," or any other preparation 
of substantially similar composition or possessing substantially similar 
properties, whether sold under the same name or under any other 
name, do forthwith cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or b'y any means in commerce ns 
commerce is defined in the Federal Trade Commission Act, which 
advertisement represents directly or through inference: 

(a) That the use of respondents' preparation VBev will have any 
beneficial effect upon any manifestation of vitamin D1 or vitamin G 
deficiency, 

(b) That respondents' preparation is anything more than a food 
supplement, which supplies certain vitamins in quantities which can 
be obtained through the ingestion of ordinary foods, 
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(c) That respondents' preparation has any therapeutic value in the 
treatment of any disease or condition caused by, or associated with, 
a vitamin B1 deficiency, or that it will supply necessary amount of 
l'itamin B1 to persons suffering from a vitamin B1 deficiency, 

(d) That respondents' preparation has any effect upon the assimila
tion or absorption of food to increase weight, 

(e) That respondents' preparation has any therapeutic. value in 
the treatment of nervousness, nervous indigestion, sleeplessness, tired 
feeling, lack of energy, underweight, or general run-down condition 
or that it has any therapeutic value in the treatment of any disease or 
c.ondition of which thPse conditions may be symptomatic, 

(f) That respondents' preparation has any therapeutic value in the 
treatment of arthritis or that it will have any beneficial effect upon 
this condition. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
<lirectly or indirectly, the purchase in commerce, a~ commerce is 
defined in the Federal Trade Commission Act, of respondents' prepara
tion VBev which advertisement contains any of the representations 
prohibited in paragraph 1 hereof and the respective subdivisions 
ili~ooL , 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN TilE :MATTER OF 

AMERICAN MEMORIAL COMPANY . 
COl\IPLAINT, liiODill'IED FINDINGS AND ORDER IN REGARD TO THE ALLEGED 

VIOLATION OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 1 

Docket 3369. Complaint, Mar. 81, 1938-Decision, Feb. 16, 1948 

Where a corporation, engaged in competitive interstate sale and distribution of 
marbl~ and granite monuments, tombstones, and footstones; In advertise
ments In periodicals and newspapers, catalogs, pamphlets, booklets, and other 
literatures; directly or by Implication-

( a) Represented that its marble monuments were everlasting and that a tomb
stone selling for $17.50 was a 400-pound stone; the facts being the marble 
tombstones, monuments, and footstones it sold were not everlasting, and 
many stones, represented by 1t to weigh 400 pounds, in fact weighed 
substantially less; 

(b) Represented falsely that It had executed a bond as a guaranty of the 
quality of its products, which insured full satisfaction on the part of the 
purchaser and conformed to the rules and regulations of the postal laws; 

(c) Represented that it was_ the manufacturer of both its marble and granite 
tombstones and that all profits of middlemen or commission firms were 
eliminllted in purchase of such products from it; the facts being it was 
merely a jobber of Its granite monuments, and profits referred to were not 
eliminated fn purchase thereof; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that said false representations were true, 
and into purchase of its products because of said mistaken belief; whereby 
trade was diverted unfairly to it from competitors who do not falsely 
represent their business status or products: 

Held, That such acts and practices, under the cireumstances set forth, were all 
to the prejudice and injury of the public and competitors and constituted 
unfair met>bods of eompetit!on in commerce. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. John Darsey and Mr. Carrel F. Rhodes for the Commission. 
Douglas, Andrews & Oole, of Atlanta, Ga., for respondent. 

COMPLAINT 

Pursuant to the provisions of the Federal Trude Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that American Memorial 
Co., hereinafter referred to as respondent, has violated the provisions 
of the said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

1 'l'he original findings and order published in 29 F. T. C. 323. 
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PARAGRAPH 1. The respondent, American Memorial Co., is a cor
poration organized and existing under the laws of the State of 
Georgia, having an office and principal place of business at 2135 
Piedmont Road, Atlanta, Ga. It is now, and for several years last 
past has been, engaged in the business of manufacturing and selling 
marble and granite monuments. To a substantial extent, sales of said 
products have been made by respondent to corporations, partnerships, 
firms, and individuals located in States other than the State of Geor
gia, pursuant to which sales, and as a part"the.i·eof, :;;hipments are, and 
have been, made by the respondent from the State of Georgia through 
and into other States o:f the United States to such purchasers. 

PAR. 2. There are other corporations, partnerships, firms, and in
dividuals engaged in the sale of similar products, or products to be 
used for the same and similar purposes, who cause their said products, 
when sold, to be transported from their respective places of business 
to purchasers thereof located in the various other States of the United 
States, and with such corporations, partnerships, firms, and individ
uals, the respondent is, and has been at all times herein named, in 
competition in commerce as herein described. 

PAR. 3. In connection with the promotion of sale, and sale of the 
said products in interstate commerce as aforesaid, and as an induce
ment for the purchase thereof, the respondent causes many false and 
misleading statements and representations respecting the quality and 
weight of its said products, and the guarantees issued and executed 
incident to the sales thereof to be inserted in newspapers, periodicals, 
and circulars which are distributed in the various States of the United 
States. The following statements and representations are typical, but 
not all-inclusive, of those made by the respondent to the foregoing 
effect and meaning: 

This monument is built of genuine, natural quarried marble guaranteed by us 
to be everlasting; 

400-lb. tombstone, $17.95, genuine marble and granite footstone free, lettering 
free; 

Our bond of guarantee protects you In quallty and saf~ delivery to destination: 
One of the strongest guarantees ever given on monuments; 
lluy the direct way and save the difference; 
lluy direct from our factory with no middleman or commission firm Involved; 
This guarantee Is given to you to conform to the rules and regulations of the 

United States mall laws, which In effect say, "you must be fully satisfied or your 
money back" on anything ordered by mail. 

P AB. 4. Through the foregoing statements and representations, and 
through other similar statements not herein set out in full, the respond
ent has represented that its marble monuments are everlasting; that 
is tombstone selling for $17.95 is a 400-pound stone; that a genuine 
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granite footstone is furnished free in connection with the $17.95 tomb
stone; that· respondent has executed a bond which is available to 
purchasers as a guaranty of the' quality of respondent's products; tha.t 
respondent's guaranty insures full satisfaction on the part of the 
purchaser and conforms to· the rules and regulations of the United 
States postal laws; that respondent is the manufacturer of both its 
marble and granite tombstones; and that all profits of a middleman 
or commission firm are eliminated by purchasing granite or marble 
monu.ments from the respondent. 

The foregoing statements and representations made by the respond
ent in connection with the promotion of sale, and sale, of its said 
products are false and misleading. The said monuments made from 
marble are not everlasting. The tombstone selling for $17.95 is not 
a 400-pound stone and does not weigh within a hundred pounds or 
more of the amount represented, and no granite footstone is furnished 
free in connection with the purchase of the $17.95 tombstone. The 
respondent has not posted any bond which insures and guarantees 
to its customers the quality of its products. The guaranty issued by 
the respondent does not insure satisfaction on the part of purchasers 
and does not insure conformity to the rules and regulations of the ' 
postal laws of the United States Government. Respondent is not the 
manufacturer of the granite monuments which it sells but, on the 
contrary, is merely a jobber thereof. 

PAR. 5. There is on the part of the general purchasing public a 
preference for dealing direct with the manufacturer of the product 
being purchased rather than with any middleman or broker, said 
members of the purchasing public believing that in so doing they 
secure superior quality, more advantageous prices, and other benefits. 

PAn. 6. Respondent's false and misleading representations of and 
concerning its said products and its status, as hereinabove set forth, 
have the capacity and tendency to, and do, mislead and deceive pur
chasers and prospective purchasers of said products into the erroneous 
belief that such representations are true, and have caused a substantial 
portion of such purchasers, because of such erroneous belief, to pur
chase respondent's products, thereby unfairly diverting trade in said 
commerce to the respondent from competito:r;s who truthfully represent 
their products. As a result thereof, injury is now, and has been, done 
by respondent to competition in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
within the intent and meaning of the Federal Trade Commission Act. 
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REPORT, MoDIFIED FINDINGs As TO THE FAcTs AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 31st day of March 1938, issued 
and subsequently served its complaint in this proceeding upon the 
respondent, American Memorial Co., a corporation, charging it with 
the use of unfair methods of competition in commerce in violation of 
the provisions of said act. After the issuance of said complaint and 
the filing of respondent's answer thereto, testimony and other evidence 
in support of the allegations of said complaint and in opposition 
thereto were introduced. before a trial examiner of the Commission 
theretofore duly designated by it. Stipulations as to certain facts 

·were made a part of the record herein by agreement of counsel of 
record. Said testimony, stipulations, and other evidence· were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proceeding regularly came on for final hearing before the Commission 
on the said complaint, the answer thereto, testimony, stipulations and 
other evidence, and briefs in support of the complaint and in opposi
tion thereto; and the Commission, having duly considered the matter, 
on July 11, 1939, issued and subsequently served upon said respond~nt 
its findings as to the facts and conclusion based thereon and its order 
requiring the respondent to cease and desist from the practices charged 
in the complaint. · 

Subsequent thereto, having further considered the findings as to the 
facts and order to cease and desist issued in this case on July 11, 1939, 
and being of the opinion that public interest required that the findings 
as to the facts heretofore issued be modified, the Commission issued 
and subsequently served upon the respondent an order to show cause 
w by this case should not be reopened for the purpose of issuing a modi
fied findings as to the facts and a modified order to cease and desist, 
and set the matter for hearing upon said order to show cause on Janu
ary 27, 1943. 

Thereafter, on January 27, 1943, this cause came on for hearing 
before the Commission, and the Commission, having du]y considered 
the matter and the record herein and being now fully advised in the 
premises, makes this its modified findings us to the facts and its con
clusion drawn therefrom: 

MODIFIED FINDINGS AS TO TIIE FACTS 

PARAGRArii 1. The respondent, American Memorial Co., is a corpo
ration, organized, existing, and doing business under and by virtue of 
the laws of the State of Georgia and having its principal office nnd 
place of business located at 2135 Piedmont Road, Atlanta, Ga. 
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PAR. 2. Respondent is now, and has been for more than 2 years last 
past, engaged in the business of selling and distributing marble and 
granite monuments, tombstones, and footstones. Respondent sells its 
1mid monuments, tombstones, and footstones to members of the pur
chasing public located in the various States of the United States and 
in the District of Columbia and causes said productR when sold by it 
to be transported from its aforesaid place of business in Georgia to 
purchasers thereof at their respective points of location in the various 
States of the United States other than Georgia and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in said products in commerce among 
and between the various States of the United States and in the District 
of Columbia. 

PAR. 3. Respondent is, and has been during all the times mentioned 
herein, engaged in substantial competition in commerce among and 
between the various States of the United States and in the District of 
Columbia, with other corporations and with firms and partnerships 
and individuals selling and distributing marble and granite tomb
stones, monuments, and like products designed, intended, and used 
for the same or similar purposes. Among such competitors in said 
commerce are many who do not in any manner misrepresent their 
business status or the life and duration of their respective granite and 
marble tombstones, monuments, and like products. 

PAn. 4. In the course and conduct of its said business, and for the 
purpose of inducing the purchase of its said products, the respondent 
has caused false and misleading representations with respect to its 
business status, the life and duration of its tombstones, monuments, 
and footstones, and the guaranties executed incident to the sale thereof, 
to be inserted in magazines and newspapers having a circulation among 
and between the various States of the United States, and in catalogs, 
pamphlets, bulletins, and other literature disseminated by respondent 
to the members of the purchasing public located in the various States 
of the United States and in the District of Columbia. Among and 
typical of such representations so used and disseminated as aforesaid 
nre the following: 

This monument 1s built of genuine natural quarried marble guaranteed by us 
to be everlasting. 

400-lb. tombston~$17.9G--Genuine marble and granite foot-stone free-let
tering free. 

Our bond of guarantee protects you in quality and sate delivery to 
destination. 

One of the strongest guarantees ever given on monuments. 
This guarantee ls given to you to conform to the rules and regulations of the 

United States mail laws which in effect say "you must be fully satisfied or your 
money back" on anything ordered by mall. 

Buy direct from our factory with no middle man or commission firm involved. 
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PAR. 5. Through the use of thP. aforesaid statement'l and representa. 
tions and others of similar import or meaning not herein set out, the 
respondent has represented directly and by implication that its marble 
lllonuments are everlasting; that its tombstone selling for $17.95 is a 
400-pound stone; that respondent has executed a bond which is avail
able to purchasers as a guaranty of the quality of respondent's prod· 
ucts; that respondent's guaranty insures full satisfaction on the part 
of the purchaser and conforms to the rules and regulations of the 
United States postal laws; that respondent is the manufacturer of 
both its marble and granite tombstones; and that all profits of middle· 
tnen or commission firms are eliminated by reason o£ the purchase of 
granite or marble monuments from the respondent. 

PAR. 6. The said statements and representations by the respondent, 
used and disseminated in the manner aforesaid, are false, misleading, 
and deceptive. In truth and in fact, the tombstones, monuments, and 
footstones composed of marble offered for sale and sold by respondent 
are not everlasting. The respondent has offered for sale and sold 
many stones which it represented to weigh 400 pounds which stones 
in truth and in fact weighed substantially less than 400 pounds. The 
respondent has not posted a bond which insures and guarantees to · 
its customers the quality of its products and has not obtained any 
approval from the United States Govern~ent or the Post Office De· 
partment thereof for any guaranty made incident to the sale of its 
said products; nor has the respondent posted any bond with the United 
States Government or with anyone else which insures satisfaction on 
the part of its customers, or which insures conformity by the respond
ent with the rules and regulations of the postal laws of the United 
States Government. Respondent does not manufacture the granite 
monuments which it sells and distributes but is merely a jobber thereof. 
The profits of middlemen and commission firms are not eliminated by 
reason of the purchase of granite monuments from respondent. 

l.,AR. 7. There is now, and has been during all the times mentioned 
herein, a preference on the part of a substantial number of members 
<>f the purchasing public for dealing directly with the manufacturer 
of a product rather than with a middleman or jobber, because of the 
belief that in dealing with the manufacturer they secure more advan· 
tageous prices and otper benefits. 

PAn. 8. The use by the respondent of the aforesaid false and mis· 
leading statements and representations has the capacity and tendencv 
to, and does, mislead and deceive a substantial number of members of 
the purchasing public into the erroneous and mistaken belief that said 
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false and misleading statements and representations are true and into 
the purchase of respondent's products b~cause of said erroneous and 
mistaken belief. As a direct result thereof, trade in commerce among 
and between the various States of the United States and in the District 
of Columbia has been diverted unfairly to the respondent from its 
competitors engaged in the sale of and distribution of similar products 
and who do not falsely represent their respective products or their 
business status. 

CONCLUSION 
I 

The aforesaid !LCts and practices of respondent as herein found are 
all to the prejudice and injury of the public and of respondent's com
petitors and constitute unfair methods of competition in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

liiODIFIED ORDER TO CEASE AND DESIST 
. -· . 

This proceeding having been heard by the Federal Trade Com-
mission upon order to show cause why this case should not be reopened 
for the purpose of issuing a modified order to cease and desist, which 
order came on for hearing before the Commission on January 27, 
1943, and the respondent having been duly served with a certified copy 
of said order prior to said hearing, ·and the Commission having con
sidered the matter and the record herein and being now fully advised 
in the premises. . 
, It is ordered, That the respondent, American Memorial Co., its 
officers, representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and distribution of granite or marble monuments, tombstones, or 
footstones in commerce between and among the various States of the 
United States and in the District of Columbia, do forthwith cease 
and desist from ~ 

1. Representing by the use of the words "everlasting" or "eternal," 
or any other word of similar import or meaning, or in any other 
manner, that any monument, tombstone, or footstone composed of 
marble is everlasting. 

2. Rej)~c~enting that respondent's monuments or tombstones weigh 
400 pounds or any other specified weight or weights unless and until 
such is the fact. • 
, 3. Representing that the respondent has posted a bond guaranteeiug 
the quality of its products, or has posted, p. bond which insures con
formity by, the respondent w~tl~ the .la,ys}~i the United States Govern
ment or with the rules anJ regulations of any agency thereof, or has 
posted any other bond, unless and until such. is the fact. 



AMEIDCAN ME'MOUlAL CO, 187 

180 Order 

4. Representing, by means of pictorial or other representations of 
a factory or manufacturing plant, or in any other manner, that 
respondent makes or manufactures its granite monuments or tomq
stones unless and until it owns and operates or directly and absolutely 
controls the factory or plant wherein such monuments or tombstones 
are made or manufactured by it. 

It is further ordered, That the respondent shall, within 60 days· 
after service upon it of this order,.file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. . : 

r 
• J 



188 l~E-DERAL TRAD-E· COMMISSJION DECISIONS 

Complaint 36F.T.O. 

IN THE MATI'ER OF 

ASA L. 'WOOTEN, TRADING AS UNITED STATES MARDLE 
& GRANITE COMPANY 

COMPLAINT, MODIFIED FINDINGS AND ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEC.$ OB' AN ACT OF CONGRESS APPROVED SEPT. 20, 1914 1 

Docket 4138. Complaint, May 21, 1940-Dccision, Feb. 16, 1943 

Where an Individual, engaged in competitive interi'tate sale and distribution of 
tombstones und monuments; in atlvertisements in catalogues, price lists, 
and other advertising material-

( a) Represented and Implied falsely that his marble memorials would stand the 
ravages of time forever, were everlasting and forever durable, would never 
fade, stain, or tarnish, would always retain their original brightness a'nd 
were "age enduring"; and 

(b) Represented and imnlletl, through his ''Gold nond Guarantee," that pur
chasers were assured of the everlasting quality and durability of his said 
products, the freedom thereof from fading, staining, or tarnishing, and were 
protected if his said representations were not true; the facts being pur
chasers were not thus assured, or in any wise protected, because said so
called "Gold nond Guarantee" was not supported by any fund set aside by 
him or anyone else to assure fulfillment of the terms thereof; 1 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mlstakm: belief that such repl'esentatlons were true, thereby 
inducing its purchase of said products; whereby substantial Injury was done 
to competitors, many of whom do not misrEpresent their products: 

Ileld, That such acts and practices, under the circumstances set forth, were all 
to the prejutlice and injury of the public and competitors, and constituted 
unfair methods of competition In commerce nnd unfair and deceptive acts 
and practices therein. 

Mr. B. G. Wilson for the Commission. 

C0111PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vest~d in it by ·said act, the Federal 
Trade Commission having reason to believe that Asa L. 'Vooten, an 
individual, trading as United States .1.\Iarble and Granite· Co., herein
after referred to as respondent, has violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPII 1. Respondent, Asa L. 'Vooten, is an individual, trading 
as United States Marble and Granite Co., with his office and principal 
place of business located at Oneco, Fla. Respondent is now, and for 
some time last past has been, engaged in the sale and distribution of 

1 Tbe original findings and order are published In 31 F. T. C. ri08, 
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• marble and granite tombstones and monuments in commerce bet-..veen 
and among the -various States of the United States and the District of 
Columbia. 

Respondent causes his said products, when sold, to be shipped from 
his place of business in the State of Florida to purchasers thereof 
located in various other States of the United States and in the District 
of Columbia. Respondent maintains, and at al1 times mentioned 
herein has maintained, a course of trade in said tombstones and monu
ments in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAn. 2. In the course and conduct of his said business, respondent is 
now, and for more than 1 year Tast past has been, in substantial com
petition with other individuals, partnerships, firms, and corporations 
engaged in the sale and distribution of tombstones and monuments in 

-commerce between and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. To induce the purchase of his said products, the respondent 
lms disseminated and is now disseminating false and misleading state
ments and representations with respect to said products. Such state
ments and representations are inserted in catalogues having a general 
circulation and in circulars, price lists, and other advertising material 
which are distributed among prospective purchasers. Among and 
typical of such false and misleading representations are the following: 

Memorials that wlll stand tile ravages of time. 
Select white, gray or blue marble .. 
An everlasting memorial. 
Fo1·ever durable. 
World's best genuine marble or granite. 
Good for continuous wear. 
To last fot· all time. 
'l'hey will never fade but always retain their odginal brightness. 
Age enduring. 
These monuments will t::ust for all time. 
Qnnlity cannot be excelled. 
Gold llond Guarantee. 
The whole memorial is guaranteed to never stain nor tarnish. 
Is one <Jf the stronge~:;t guarant~;>es ever given. 

PAR. 4. By the use of the foregoing representations, together with 
other representations similar thereto not set out herein, the respondent 
represents that his memorials will stand the ravages of time forever; 
that they are everlasting and forever durable; that they are the world1s 
best genuine marble or granite monuments; that they will last for all 
time, will never fade, stain, or tarnish and will always retain their 
original bri,ghtness; nnd that said memori~ls are age enduring. Re-
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spondent represents or implies that through his "Gold Bond Guar
antee" purchasers are assured of the everlasting quality and durability 
of his said ptoducts and the freedom of such products from fading, 
~<taining, or tarnishing and that said "Gold Bond Guarantee" protects 
purchasers of such products if respondent's claims and representations 
are not true and said products do stain, tarnish, fade, and lose their 
original brightness and are not forever durable and everlasting. 

PAR. 5. The foregoing representations and implications are false, 
misleading, and deceptive. In truth and in fact, respondent's memo
rials will not stand the ravages of time forever; they are not ever
lasting or forever durable but they will stain, tarnish, fade, and 
deteriorate and will not retain their original brightness. Said memo
rials are not the world's best genuine marble or granite monuments 
as there are many other marble or granite monuments on the market 
which are as good as, or better than, respondent's said products. In 
truth and in fact, said so-called "Gold Bond Guarantee" in no wise 
assures purchasers of the everlasting quality and durability of said 
products or the freedom of such products from fading, staining, or 
tarnishing and does not in any wise protect purchasers of respondent's 
said products if respondent's claims and representations are not true 
because said so-called "Gold Bond Guarantee" is not supported by 
any fund set aside by the respondent or anyone else for the purpose 
of assuring fulfillment of the terms thereof. 

PAR. 6. There are. among the ·c.ompetitors of respondent, as men
tioned in paragraph 2 hereof, many who sell and distribute like or 
similar products who do not misrepresent the respective qualities of 
said products or matters pertaining thereto. 

PAR. 7. The use by the respondent of the false and misleading state
ments and representations referred to herein has had, and now has, 
the tendency and capacity to, and does, mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis
taken belief that such statements and representations are true, and 
because of such erroneous and mistaken belief, a substantial portion 
of the purchasing public is induced to, and does, purchase respondent's 
said products. As a result thereof substantial injury has been done, 
and is being done, by respondent to competition in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAn. 8. The aforesaid acts and practices of the respondent as 
herein set forth are all to the prejudice and injury of the public and 
of respondent's competitors, and constitute unfair methods of corn
petition in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade 
Commission Act. 
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REPoRT, :MoDIFIED FINDINGS ·As TO THE FACTS AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 21st day of May 1940, issued 
and subsequently served its complaint in this proceeding upon the 
respondent, Asa L. "'Wooten, an individual, trading as United States 
Marble & Granite Co., charging him with the use of unfair methods 
of competition in commerce and unfair and deceptive acts and prac
tices in commerce in violation of the provisions of said act. On the 
6th day of June 1940 the respondent filed his answer, in which 
answer he admitted all the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 
hearing as to the said facts. · Thereafter the proceeding regularly came 
on for final hearing before the Commission on said complaint and the 
respondent's an:swer thereto, and the Commission, having duly con
sidered the matter, on July 9, 1940, issued and subsequently served 
upon said respondent its findings as to the facts and conclusion based 
thereon and its order requiring the respondent to cease and desist from 
the practices charged in the complaint. 

Subsequent thereto, having further considered the findings as. to 
the facts and order to cease and desist issued in this case on July 9, 
1940, 'and being of the opinion that public interest required that the 
findings as to the facts heretofore issued be modified, the Commission 
issued and subsequently served upon the respondent an order to show 
cause why this case sl.wuld not be reopened for the purpose of issuing 
a modified findings as to the facts and a modified order to cease and 
desist, and set the matter for hearing upon said o~·der to show cause on 
January 271 1943. 

Thereafter, on January 27, 194:3, this cause came on for hearing be
fore the Commission, and the Commission, having duly considered the 
matter and the record herein and being now fully advised in the 
premises, makes this its modified findings as to the facts and its 
conclusion drawn therefrom: 

MODIFIED FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Asa L. 'Vooten, is an individual, trading 
as United States Marb1e & Granite Co., with his office and principal 
place of business located at Oneco, Fla. Respondent is now, and for 
some time last past has been, engaged in the sale and distribution of 
marble and granite tombstones and monuments in commerce between 
and among the various States of the United States and the District 
of Columbia. 

Respondent causes his said products, when sold, til be shipped from 
his place of business in the State of Florida to purchasers ,thereof 
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located in various other States of the United States and in the District 
of Columbia. Respondent maintains, and at 'an times mentioned 
herein has maintained, a course of trade in said tombstones and monu
ments in commerce between and among the various States of the United 
States and in th~ District of Columbia. 

PAn. 2. In the course and conduct of his said business, respondent 
is now, and for more than 1 year last past has been, in substantial com
petition with other individuals, partnerships, firms, and corporations, 
engaged in the sale and distribution of tombstones and monuments in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. To induce the purchase of his said marble tombstones und 
monuments, respondent has disseminated, and is now disseminating, 
false and misleading statements and representations with respect to 
said marble products. Such statements and representations are in
serted in catalogs having a general circulation and in circulars, price 
lists, and other advertising material which are distributed among 
prospective purchasers. Among and typical of such false and mislead
ing representations are the following: 

Memorials that will stand the ravages of time. 
Select white, gray or blue marble. 
An ~verlasting memorial. 
Forever durable. 
Good for continuous wear. 
To last for all time. 
They w1Il never falle but always retain their original brightness. 
Age enduring. 
These monuments wl!llnst for nil time. 
Quality cannot be excel1ed. 
Gold Dond Guarantee. 
The whole memorial Is guaranteed to never stain or tarnish. 
Is one of the strongest guarantees ever given. 

PAir. 4. By the use of the foregoing representations, together with 
other representations similar thereto not set out ht.>rein, the respondent 
represents that his memorials composed of marble will stand the rav
ages of time forever; that they are everlasting and forever durable; 
that they will last for all time, will never fade, stain, or tarnish and 
will a.) ways retain their original brightne!>'S; and that said memorials 
ore ll.ge enduring. Respondent represents or implies that through his 
"Gold Bond Guarantee" purchasers are assured of the everlasting 
quality and. <lurability of his said products and the freedom of such 
products from fading, staining, or tarnishing and thnt said "Gold Bond 
Guarantee" protects purchasers of such products if respondent's claims 
and representations are not true and said. products do ~;tain, tarnish, 
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fade~ and lose- their original brightness and are not forevel" durable 
nnd everlasting. 

PAR. 5. The foregoing representations and implications are, false. 
misleading, and deceptive. In truth and in fact, respondent's :me
morials composed of marble will not stand the ravages of time forever; 
they are not everlasting or forever durable but they will stain) tarnish, 
fade and deteriorate and will not. retain their original brightness. In 
truth and in fact, said so-called "Gold Bond Guarantee" in no wise 
n~sures purchasers of the everlasting quality and durability of s:t.id 
products or the. freeuom of such products from. fading, staining, or 
tarnishing and does not in any wise protect. purchasers of respondent's 
said products if respondent's claims and representations are not true 
because said so-called "Gohl Bond Guarantee" is not supported by any 
fund set aside by the respondent or anyone else for the purpose of 
assuring fulfillment of the terms. thereof. 

PAR. 6~ There are among the competitors of respondent, as men
tiolled in paragraph 2 hereof,. manJI whQ sell and distribute like or 
similar products who do not misrepresent the respective qualities of 
said products or matters pertaining thereto. 

PAR. 7. The use by the respondent. of the false and misleading 
statements and representations referred to. herein has had, and now has, 
the tendency and capacity to,. and does, mislead and deceive a substan
tial portion of the purchasing public into the. erroneous. and mistaken 
belief that such statements and representations are true~ and because of 
such erroneous and mistaken belief a substantial portion of the pur
chasing public is induced to, and does) purchase respondent's said prod
ucts. As a result thereof substantial injury has, been done, and is being 
done, by respondent to competition in commerce. between and among 
the various States of the United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and of respondent's com
petitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon order to show cause why this case should not be reopened 
for the purpose of issuing a modified order to cease and desist, which 
order came on for hearing before the Commission on January 27, 
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194:3, and the respondent having been duly served with a certified 
copy of said order prior to said hearing, and the Commission having 
considered the matter and the record herein and being now fully 
advised in the premises. 

It is ordered, That the respondent, Asa L. Wooten, an individual, 
trading as United States Marble & Granite Co., or under any other 
trade name, his representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
for sale, sale, and distribution of marble tombstones and monuments 
in commerce as "commerce" is defined in the Federal Trade Commis
sion Act, do forthwith cease and desist from representing, directly or 
by implication: 

1. That respondent's memorials composed of marble will stand the 
ravages of time forever, or that they are everlasting or forever durable, 
or that they w:ill never fade, stain, or tarnish. 

2. That respondent's said marble tombstones and monuments. will 
always retain their original brightness or that said memorials are 
age enduring: 

3. The respondent has posted a "Gold Bond Guarantee" assuring 
purchasers of the everlasting quality and durability of his said marble 
tombstones and monuments and the freedom of such products from 
fading, staining, or tarnishing and that said "Gold Bond Guarantee"' 
protects purchasers of such products if respondent's claims and repre
sentations are not true. 

It is further ordered, That the respondent shall within 60 days after 
service upon him of this order, file with the Commission a report in 
writing, setting forth in detail the manner 1md form in which he has 
complied with this order. ' 
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COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF 
SEC. 5 OF AN ACT OF CONGR;IJ:SS, AP~ROVED SEPT. 26, 1914 

• { 1'1 • 

Doclcet 3945. Complaint, Nov. 8; 1939-Decision, Feb. 11, 1948 

Where a corporation, engaged in interstate sale and distribution of its·"Sal-Ro-
. Cin" medicinal preparation containing analgesics .acetylsalicylic acid and 
acetphenetidin .which give temporary relief frQm pain associated with such 
conditions as neuritis, sciatica, arthritis, neuralgia, and headaches; through 
advertisements In newspapers and periodicals, circulars and other matter," 
and radio broadcasts-

Failed to reveal facts material with respect to the consequences which might 
result from tl~e use of said "Sal-Ro-Cin" under prescribed or usual conditions, 
In that the drug acetphenetidin, when used in excessive doses or over a long 
period of time, causes tissue suffocation accompanied by toxic manifesta
tions, and may cause damage to su~h o'rgans as the liver, kidney, and spleen. 
and produce circulatory failure; anti persons s·uffering from pain might take 
preparation ln excessive doses or continuously over long periods with result· 
ing possible injury to health ; ' 

W!tll effect of misleading and dP.ceiving a s~bstantial portion of ,t.lle pm;chasing 
public into the mistaken belief that said preparation was not injurious, and 
of causing its purchase thereof by reason of such mistaken belief: ' 

Held, That such acts and 11ractices, unde-r the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive. 
nets and practices in commerce. 

Before Mr. John P. Bramhall, Mr. Randolph Preston, and Mr. 
Edward E. Reardon, trial examiners. ; 

Mr. Charles S. Oow and Mr. Robt. N. McMillen for the Commission. 
Ticknor & Maxwell, of Pasadena, Calif., for respondent. 

' ' I 
Co:m>LA.INT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the l!'ederal 
Trade Commission having reason to believe that Pasadena Products, 
Inc., a corporation, hereinafter referred to as respondent, has violated 
the provisions of the said act, and it appearing to the Commission 
that a procecJ.ing by it in respect thereof would be in the public 
interest, hereby issues its complaint, statin·g its charges in that respect 
as follows: 

I) ARAORAPII 1. Respondent, Pasadena Products, Inc., is a corpora., 
tion, organized and existing and doing business under and by virtue 
of the laws of the State of California and having its principal office 
and place of business at 300 North Lake A venue, Pasadena, Calif. 
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The respondent is now, and has been for more than 3 years last past, 
engaged in the sale and distribution of a medicinal preparation 
designated "Sal-Ro-Cin" in commerce among and between the various 
States of the United States and in the District of Columbia. Respond
ent causes said preparation, when sold~ to be transported from his 
aforesaid place of business in the State of California to purchasers 
thereof at their respective points of location in various States of the 
United States other than the State of California, and in the District of 
Columbia. 

Respondent maintains~ and at all times mentioned herein has main
tained a course of trade in said medicinal preparation in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 2. In the course and conduct of its aforesaid business, the 
respohdent has disseminated and is now disseminating~ and has 
caused and is now causing the dissemination of, false advertisements 
concerning its said preparation by United States mail~ by insertions 
in newspapers and periodicals having a general circulation, and also. 
in circulars and other printed or written matter, all of which are 
distributed in commerce among and between the various States of 
the United States, and by continuities broadcast from radio stations 
which have sufficient power to, and do, convey the programs emanat
ing therefrom to listeners located in various States of the United 
States other than the State in which said broadcasts originate, and 
by other means in commerce, as_ "commerce"'" is defined in the Federal 
Trade Commission Act, for the purpose of inducing, and which are 
likely to induce, directly or indirectly~ the. purchase of its said prepa
ration; and has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of~ false advertisements eun
cerning its said preparation, by various means, for the purpose of 
inducing, and which are likely ·to indnce, directly or indirectly, the 
purchase of its said preparation in commerce as "commerce" is defined 
in the Federal Trade Commission Act. Among and typical of the 
false statements and representations contained in said advertisements, 
disseminated and caused to be disseminated, as aforesaid, are the 
following: 

FOR RHEUJIIATISM 

TRY THIS I'REII:. TEST 

Sufferers of Neuritis, Sciatica, Muscular Rheumatism, Lumbago and Neuralgia 
will welcome Sal·Ro-Cin. Tbis California product contalus ingredients which 
bring quick relief from excruciating pains which accompany these dreaued 
aliments. It you are sutrerlng and wlsh ta enjoy restful sleep, fl"ee from ngoniz-
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lng pain, go to the -------------- and receive A Free Trial package of this 
amazing preparation. Sal-Ro-Cin sells for 35¢ at all good druggists. 

Sal-Ro-Cin tablets will give satisfactory results to those who suffer the pains 
of rheumatism, neuralgia, and neuritis • • • try Sal-Ro-Cin tablets free of 
charge, • • • 
• • • we will gladly mail you a liberal free sample of SAL-lto-CIN TABLETS, 
••• 

FOR NEURITIS PAINS 

Make Tbis 25¢ Test 

Sufferers 'Of pains associated with Neuritis, Arthrltls, Muscular Rheumatism, 
or Lumbugo will welcome SAL-Ro-CIN. This California product contains ingredi
ents which aid in bringing relief from the excruciating pains which often accom
pany these ailments. We suggest, If you are suffering such pains which probably 
often prevent restful sleep, you go to your druggist and get a 25¢ package of 
SAL-Ro-CrN. Money back if not delighted. 

Sal-Ro-Cin is recommended for the relief of MuscULAR AcHES and PAINS and 
MUSCULAR LUMBAGO, NEURALGIA, HEADACHES and IIE.U> CoLDS. 

PAR. 3. Dy use of the representations hereinabove set forth in 
paragraph 2 and other representations -similar thereto, not specifically 
set forth herein, the respondent represents that its medicinal prepa
ration "Sal-Ro-Cin" is a competent and effective treatment for rheu
matism, neuritis, sciatica, arthritis, muscular rl1eumatism, lumbago 
and neuralgia, headaches and head colds, and that said product will 
bring relief from pains accompanying· these ailments; that the use 
of said preparation will "free" such person from pain; that the use 
of said product will enable one to sleep; that respondent will mail 
anyone requesting a liberal free sample of Sal-Ro-Cin tablets. 

PAR. 4. In truth and in fact said ]Jreparation is not a competent 
and effective treatment. for rheumatism, neuritis, sciatica, arthritis, 
mu::;cular J·heumatism, lumbago, and neuralgia and headaches, and 
head colds, and said preparation will at best, bring only palliative 
relief from pains accompanying these ailments. The use of said 
preparation will not "free" such persons from pain and the use of 
said product will not enable one to .sleep. Respondent will not mail 
free .a liberal sample of Sal-Ro-Cin tablets or any other quantity of 
samples of Sal-Ro-Cin tablets to anyone requesting the same, but 
makes a charge for such samples as are -sent. 

PAR. 5. The advertisements disS£>minated by respondent, as afore
said, are also false in that said advertisements fail to reveal that the 
use of said preparation under the conuitions prescribed in said adver
tisements, or under .such conditions as are customary and usual, may 
result in serious injury to the health of the user. 

Dy reason of the presence of acetphenetidin, an acetanilid deriva
tive, in respondent's preparation, the indiscriminate use of such 
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preparation when continued over long pet·iods may result in chronic 
acetanilid intoxication of the user, and may cause blood changes 
principally in the red blood cells, destroying the oxygen-carrying 
properties and replacing them with methemoglobin and paraamidol
phenol. Continued use of said preparation may result in a visceral 
degeneration of the liver, spleen, and kidneys with a varied train 
of symptoms, cyanosis, anemia, and circulatory and rcRpiratory 
depression. 

PAR. 6. The use by the respon<lent of the foregoing false, deceptive, 
and misleading advertisements with respect to its preparation dis
seminated as aforesaid has had, and now has, a capacity and tendency 
to, and <loes, mislead and deceive a substan6al portion of the purchas
ing public into the erroneous and mistaken belid that said advertise
ments are true and that respondent's preparation is not injurious to 
the health of the nser and induces a portion of the purchasing public, 
because of such erroneous and mistaken belief, to purchase respond
ent's medicinal preparation. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. , 

REPOnT, l?INDINGS AS 1·o THE FACTA, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 8, 1939, issued and 
subsequently served its complaint in this proceeding upon the respond
ent, Pasadena Products, Inc., a corporation, charging it with the use 
of unfair and deceptive acts and practices in commerce in violation 
of the provisions of said act. After the issuance of said complaint 
and the filing of respondent's answH thereto, testimony and. other 
evidence in support of, and in opposition to, the allegations of said 
complaint were introduced. before trial examiners of the Commis.sim~ 
thtretofore duly designated by h, and. said testimony and other evi
dence were duly recorded and. filcJ in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission upon said complaint, answer thereto, testimony, nnd 
other evidence, report of the trial examiners upon the evid.cn('e, and 
briefs filed in support of the complaint and in opposition thereto (oral 
argument not having bPen requested); an<l the Commission, having 

·duly considered the matter and. being now fully advised in tlte 
·premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 
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FINDINGS Aa TO THE FACTS 

PARAGRAPH 1. Respondent, Pasadena Products, Inc., is a corporation, 
0rganized and existing under and by virtue of the laws of the State of 
California and having its pincipal office and place of business at 
300 North Lake AYenue, Pasadena, Calif. The respondent is now, 
and for several years last past has been, engaged in the sale and 
distribution of a medicinal preparation designated "Sal-Ro-Cin" in 
commerce among and between the various States of the United States 
and in the District of Columbia. Uespondent causes said product, 
when sold to be transported from its aforesaid place of business in 
the State of California, to purchasers thereof located in various 
uther States of the United States. Respondent maintains, and at 
aU times mentioned herein has maintained, a course of trade in said 
medicinal preparation in commerce among and between the various 
States of the United States and in the District ·of Columbia. 

PAR. 2. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
eerning its said preparation by United States mail, by insertion in 

· newspapers and periodicals having a general circulation and also in 
circulars and other printed or written matter, and by continuities 
broadcast from radio stations having sufficient power to convey the 
programs enamating therefrom to listeners located in various States 
of the United States other than the State in which said broadcasts 
originate, and by various other means in commerce as "commerce" is 
defined in the Federal Trade Commission Act; and respondent has 
also disseminated and is now disseminating, and has caused and is 
now causing the dissemination of, false advertisements concerni11g said 
preparation "Sal-Ro-Cin" by various means for the purpose of in
ducing, and which are likely to induce, directly or indirectly, the 
purchase of said preparation in commerce as "commerce" is defined in 
the Federal Trade Commission Act. 

PAR. 3. The aclvertisements disseminated and caused to be dis
seminated as hereinabove set forth are false in that they fail to reveal 
bets material with respect to the consequences which may result from 
the use of respondent's preparation, "Sal-llo-Cin," under the con· 
tlitions prescribed in said advertisements or under such conditions as 
are customary or usual. 

Respondent's preparation is in tablet form, each tablet containing 
the following ingredients: · 

Ael'tphenetl<lln ------------------------------------------ 2'h gr. 
Acetylsalleyllc acid-------------------------------------- 3'h gr. 
Catrelne Alkaloid_______________________________________ Jh gr. 
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The ingredients actylsalicylic acid and acetphenetidin are anal
gesics which give temporary relief from the symptoms of pain asso
ciated with such conditions as neuritis, sciatica, arthrit'is, neuralgia, 
and headaches. The drug acetphenetidin, when used in excessive 
doses or over a long period of time, is absorbed into the blood stream 
and affects the ability of the blood cells to exchange oxygen and car
bon dioxide at a normal rate, causing tissue suffocation accompanied 
by toxic manifestations, and may cause damage to certain organs of 
the body such as the liver, kidney, and spleen and may produce circu
latory failure. Neither the advertising nor the labeling of this 
product contains any warning against excessive or long-continued use 
of this preparation. Persons suffering from pain might have a ten
dency to take this preparation in excessive doses or over long-con
tinued periods of time, which might result in injury to health. 

PAn. 4. The use by respondent of the foregoing false advertisements 
with respect to its preparation disseminated as aforesaid, has had, 
and now has, a capacity and tendency to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous and 
mistaken belief that respondent's preparation is not injurious to the 
purchasing public and, because of such erroneous and mistaken belief, 
to purchase respondent's medicinal preparation. 

CONCLUSION 

The .aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce in violation of the Fed
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
F.ion upon the complaint of the Commission, answer of the respondent, 
testimony anU other evidence taken before trial examiners of the Com
mission theretofore duly designated by it, in support of the allegations 
of said complaint and in opposition thereto, r~port of the trial ex
aminers upon the evidence, and briefs filed in support of the complaint 
nnd in opposition thereto; and the Commission having made its find
ings as to the facts and its conclusion that said respondent has violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Pasadena Products, Inc., a corpo
ration, its officers, representatives, agents, and employees, directly or 
through any corporate or other device in connection with the ofl'ering 
for sale, sale, or distribution of its preparation known as "Sal-Ro-Cin," 
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or any other preparation of substantially similar composition or pos
sessing substantially similar properties, whether sold under the same 
name or under any other name, do forthwith cease and desist from 
directly or indirectly : 

1. Disseminating or causing to be disseminated any advertisement by 
means of United States mails or by any means in commerce as "com
merce" is defined in the Federal Trade Commission Act which adver
tisement fails to reveal that the frequent or continued use of respond
ent's preparation "Sal-Ro-Cin," may be dangerous and should not be 
taken in excess of the dosage recommended of one to two tablets two 
to four times daily: P11ovided, ho,wever, That if the directions for use, 
wherever they appear, on the label, in the labeling, or both on the label, 
and in the labeling, contain a warning of the potential dangers in the 
use of said preparation as hereinabove set forth, such advertisement 
need contain only the precautionary statement, "CAUTION: Use Only 
as Directed." 

2. Disseminating or causing to'be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce as "commerce" is 
d~fined in the Federal Trade Commission Act, of said preparation 
"Sal-Ro-Cin" which advertisement fails to reveal facts material with 
respect to the consequences which may result from the use of respond
ent's preparation as required in paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writting, setting forth in detail the manner and form in .which it has 
complied with this order. 

5~S713--43--vo1. 36----16 
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IN THE l\1A 'ITER OF 

D. l\f. AL:ACHUZOS CO:MP ANY 

.COJIIPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, I> OF AN ACT 01~ CONGHESS APPROVED SEPT. 26, 1914 

Docket 1,051. Complaint, Mar. 1, 191,0-Ifecision, Feb. 17, 19"3 

Where a corporation, engaged In Interstate sale and distribution of SJlOnge and 
chamois-skin products-

nepresented that it was a ~ponge "prouncer" nn<l place<l said term upon Us 
letterheads, price lists, cards, and other advertising material; when In fact 
It was not such, but purchased raw sponges from the captains ot various 
sponge-fishing boats and cleaned, graded, and compressed them Into bales 
for sale to the trade; 

With tendency and capacity to mislead and deceive a substantial number of 
Jlurchasers and prospective purchasers as to tbe nature and extent of 
Its business and thereby cause purchase of Its said pro<luct: 

Held, That such acts and pmctices, under the circumstances set forth, were all 
to the prejudice and injury of the public and constituted unfair and 
deceptive acts and practices in commerce. 

Before llfr. Janzes A. Purcell and llfr. Adkur F. Thomas, trial 
• • ~ J 

.exummers. 
Mr. llferle P. Lyon and Jfr. Carrel F. Rlwdes for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that D. M. Alaclm?os 
Company, a corporation, hereinafter referred to as respondent, 
has violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent, D. M. Alachuzos Co., is a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of tlie State of Pennsylvania, with its principal office and place 
of business located at 336 South Fourth Street, in the city of Phila
<l.elphia, of said State. Respondent now is, and for more than 1 year 
last past has been, engaged in the business of offering for sale, selling, 
-and destributing sponge and chamois-skin products in commerce 
:among and between the various States of the United States and in 
the District of Columbia. Respondent has maintained, and main
tains, a course of trade in said pr<Xlucts in said commerce and has 
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caused, and now causes, said products, when sold or ordered, to be 
shipped and transported from its place of business in the State of 
Pennsylvania to jobbers, retailers, and purchasers thereof located in 
various States of the United States other than the State of Pennsyl-

. vania and in the District of 0olumbia. 
PAR. 2. In the course and conduct of its business, as aforesaid, and 

for the purpose of inducing the purchase of its said products ;from 
1·espondent, it has been, and is, the practice of respondent to state and 
represent to prospective purchasers and purchasers located in the 
various States of the United States and in the District of Columbia 
that respondent is a "producer" of sponges; that it is a "packer" of 
sponges; that it maintains and operates its own packing houses for 
the processing and packing of its sponge products at Tarpon Springs 
in the State of Florida, at Nassau in the Bahama Islands, and at 
Calymnos in the Aegean Sea; that it maintains its own force of 
trained workmen expert in selecting and grading sponges and that 
it is a "member of sponge exchange markets." 

Demonstrative of the said statements and representations, among 
others, so made by respondent, and appearing on its letterheads and 
price lists, are the following: 

pACKING JlOUSF.S AT TilE FISHI':IUES 

Nassau, Bahamas, N. P. Calymnos, Aegean Sea Island 

Tarpon Springs, Florida. 

D. 1\I. Al.ACHUZOS COMPANY 

Sponge Producers-Importers of Chamois 

336 South Fourth St., Philadelphia, Pa., U. S. A. 

lHEMHERS OF SroNoE ExcHANOIJ: 1\IABKETS 

Demonstrative of said statements and r~presentations, among others, . 
so made by respondent in the body of ]etters to prospective purchasers 
is the following: 

We are P1·oducers and Packers of !<ponges. We maintain in our own Packing 
House nt the Sponge Fisheries with a force of trained workmen expert iu 
sdectlng and grading sponges. 

PAR. 3. The aforesaid statements and representations are false and 
misleading in that respondent has not been and is l).Ot a "producer'' of 
sponges; has not been, and is not, a "packer~' of sponges and has not 
maintained or operated, and does not maintain or operate, its own 
packing houses for the processing aJl(l packing of its sponge products 
,at the places mentioned or elsewhere; has not maintained, anu does not 
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maintain, a force of trained workmen expert in the selecting and 
grading of sponges and was not a member of any ·market exchange at 
points where it purchased sponges or sponge products at the time 
said representation was made. 

Among buyers and sellers of sponge products, the term "sponge 
producer," or "producer," as applied to the sponge trade, means and 
signifies, and has heretofore meant and signified, one who engages in 
all the functions of gathering or harvesting sponges ·from marine beds 
and thereafter processing the same into a finished commercial product 
and who owns or controls and operates all the equipment and facilities 
therefor. A "processor" of sponges is one who merely performs the 
function of cleaning and otherwise converting the raw sponge product 
ihto a finished commercial sponge product and who owns or controls 
and operates all the equipment and facilities therefor. At no time 
during the making of the statements and representations here com· 
plained of has respondent owned or controlled and operated the 
facilities and equipment of a ·producer or processor of the facilities 
and equipment employed in the production, processing, finishing, and 
packing of the sponges respondent offered for ·sale and sold. 

PAR. 4. The aforesaid false and misleading statements and repre
sentations made by respondent, .as hereinabove alleged, have had, and 
have a tendency and capacity to mislead and deceive a substantial 
number of purchasers and prospective purchasers of sponge products 
into the false and erroneous belief that the said statements and repre
sentations are true and into the purchase of respondent's sponge 
products in reliance on such erroneous belief. 

PAR. 5. The aforesaid acts and practices •Of respondent, as herein 
alleged, are all.to the prejudice of the public and .constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FlNDINos .As TO :raE F .Ac:rs, aND .ORnER 

Pursuant to the provisions of the Federal Trade Commission Actr 
the Federal Trade Commission on March 7, 1940, issued and subse
quently served its complaint in this proceeding upon the respondent~ 
D. M. Alachuzos Co., a corporation, charging it with the use of unfair 
and deceptive acts and practices in commerce in violation of the pro
visions of said act. After the issuance of said complaint and the filing 
of respondent's nnswer thereto, testimony and other evidmce in sup
port of, and in opposition to, the allegations of said complaint were 
introduced before trial examiners of the. Commission theretofore duly 
designated by it, and said testimony and -other evidence were duly 
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-recorded and filed in the. office. of the- Commission. Thereafter this 
proceeding regularly came on for final hearing before the Commission 
llpon said complaint, answer thereto, testimony and· other evidence, 
report of the trial examiners upon the evidence and exceptions filed 
thereto, and briefs in support of the complaint and in opposition 
theretO' (oral argument not having been requested); and the Commis
sion, having duly considered the matter and being now. fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

PARAmtAi·H 1. Respondent, D. M. Alachuzos Co.~ is a. corporation, 
Qrganized and existing under, and by virtue of, the laws of. the State 
Qf Pennsylvania, with its principal office and place of business located 
ut 336 South Fourth Street in the city of Philadelphia, State of Penn
sylvania. Respondent is now, and for several years last past has been, 
€ngaged in the business Of offering for sale, selling, and distributing 
sponge. and chamois-skin products in commerce among and between the 
various States of the United States and in the District of Columbia. 
Respondent maintains, and at all times. mentioned herein bas main
tained, a course of trade in said products in commerce -among and be
tween the various States of the United States. 

PAR. 2. In the course. and conduct of its business and for the purpose. 
of inducing the purchase of its said products, the respondent represents 
that it is a sponge producer and causes such term "sponge producer'' to 
be placed upon its letterheads, price lists, cards, and other advertis
ing material. 

PAR. 3. In truth and in fact, respondent is not a sponge producer, 
but, instead, the respondent purchases raw sponges from the captains 
()f various sponge-fishing boats, which sponges the respondent then 
cleans, grades, and compresses into bales for sale to the trade. 

PAR. 4. The aforesaid false and misleading statements and repre
sentations made by the respondent have had a tendency and capacity 
to mislead and deceive a substantial number of purchasers and pros
pective purchasers of sponge products as to the nature and extent of 
respondent's business and to cause the purchase of respondent's sponge 
products. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

- ---·- - J 



206 FEDERAL TRADE COMMISSION DECISIONS 

Order . 86 I<'. ·r. c .. : 

ORDER TO CEASE ..AND DE.'llST 

This proceeding having been heard by the Federal Trade .Commis-
., .... s,ion upon the complaint of the Commission, answer of the respondentr 

iestimony and other evidence, in support of and in opposition to the 
allegations of the complaint, taken before trial examiners ·of the 
Commission theretofore duly designated by it, report of the trial 
examiners upon the evidence and exceptions filed thereto, and briefs 
filed in support of the complaint and in opposition thereto; and the 
Commission having made its findings as to the facts and its conclu- · 
sion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It ill ordered, That the respondent, D. M. Alachuzos Co., a corpora
tion, and its. officers, representatives, agents, and employees, directly 
or through any corporate or other device in connection with the 
offering for sale, sale, and distribution of sponge ·products in com
merce as "commerce" is defined in the Federal Trade Commis..sion Actr 
do forthwith cease and desist from: · · • 1 

1. Representing in any manner that the respondent is a producer; 
;\ r 

of sponges. 
2. Using the term "producer" in advertising or in any other manner 

when such use i·epresents that respondent is a sponge producer. 
It i'j further ordered, That the respondent shall, within 60 days 

after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it' 
has complied with this order. 
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IN THE MATI'ER OF 

NORTHWEST FILM AD SERVICE, INC., AND 
FRANK D. ATKINS 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II 01•' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet ~001. Compla-int, Feb. 1, 1910-Decision, Feb. fO, 1913 

Where a corpo1·ation and its president, engagetl in the competitive interstate 
s&le and distribution of an advertising film service which consisted of 
advertising films displaying such nationally advertised articles as automo
biles, refrigerators. washing machines, and automobile tires, to which were 
attached advertising trailers with the name and address of the purchaser 
of the film set·vice and such other information as purchaser might request; 
contracting with retailers to deliver films advertising the dealer's products 
to theaters named for a specified price, and dealer agreeing to purchase 
from· them a moving picture tt·ailer containing his name, address and other 
advertfsing material-

(a) Represented that corporation in question was t.he producer of said films and' 
trailers, and that their business was nation-wide in scope, placing upon, 
various orders and advertising material such notations as "General Offices 
505 Guardian Eldg., Portland, Oregon" and ''Offices in Portland, New 
01·leans, ChiC'ago, Cleveland, Kansas City, New York, Dallas, Minneapolis"; 

When in fact they were not engaged lu the prpcluctlon of any film, but solely 
in the distribution of films produced by a Kansas City concern, and they 
had no branch office or any place of business other than that In Port
land, Oreg. ; 

(1'1)' Represented that they had made arrangements with varlot:!S automobller 
refrigerator, washing-machine, and tire manufacturers or distributors to co-
operate with purchasers of their advertising film service, and to pay a por
tion of t11e cost thereof; 

The facts being no such agreement had been entered into and they were not 
authorized to make any such representations; and 

(o) Falsely represented, In some cases, that they would not solicit or sell any 
competitive dealer, notwithstanding fact they did so, and supplied adver
tising films covering competitive products; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public Into the mistaken belief that such representations were true and 
Into purchase of said film service; whereby trade was diverted unfairly to 
them from competitors: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public and competitors, and constituted 
unfair methods of competition In commerce and unfair and deceptive acts 
and practices therein. 

Before Mr. Lewis 0. Russell, trial examiner. 
Mr. Carrel F. Rhodes and Mr. B. G. Wilson for the Commission. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Northwest Film 
Ad Service, Inc., a corporation, and Frank D. Atkins, an individ
ual, hereinafter referred to as respondents, have violated the provi
sions of the said act, and it appearing to the Commission that a pro
ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. The respondent, Northwest Film Ad Service, Inc., 
is a corporation organized, existing, and doing business under and 
by virtue of the laws of the State of Oregon, with its office located 
at 274G Northeast Twenty-fifth Avenue in the city of Portland, 
Oreg. 

The respondent, Frank D. Atkins, an individual, is president of 
the aforesaid corporate respondent, and formulates, controls, and 
directs the policies of the corporate respondent. The respondents · 
have acted in conjunction and cooperation with each other in carry
ing out the acts and practices hereinafter set forth. 

PAR. 2. The respondents are now, and for some time last past 
have been, engaged in the sale and distribution of advertising films 
and moving picture trailers. They cause such films and trailers, 
when r::old, to be transported from their aforesaid place of business 
in the -State of Oregon to the purchasers thereof located in various 
other States of the United States, and in the District of Columbia.. 
Respondents maintain, and at all times mentioned herein, have main
tained, a course of trade in said films and trailers in commerce among 
and between the various Stutes of the United States, and in the 
District of Columbia. 

PAn. 3. The resrlOndents are now, and during all the times men
tioned herein have b<•en, in Fmbstantial competition with other cor
porations, and with firms, partnerships, and individuals also en
gaged in the sale and distribution of advertising films llJld moving 
picture trailers in commerce among an<l bPtW£'en the various States 
of the United States, and in the District of Columbia. 

PAn. 4. In the course nnd conduct of their aforesaid business, and 
for the purpose of inducing the purchase of their advertising films 
and tmilers, the rPspondents have made, and are now making, false 
and mislea1ling statements nnd representations concerning such films 
and trailers, as well ns false and misl£'uding statements and repre
sentations concerning similar products ~old and distributed by their 
-competitors. 
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Among and typical of such false and misleading statements and 
t·epresentations made by the respondents arc the following: 

1. That the respondents are producers of advertising films and 
trailers us well as distributors; 

2. That the respondents' business is Nation-wide in its scope, and 
that respondents maintain offices in numProns cities throughout the 
United States; 

3. That the respondents have contacted the manufacturers or dis
tributors of various products sold by the prospPctive purrhasPr, and 
that such manufacturers or distributors have agreed to cooperate 
with such prospective purchaser in the film advertising o~ their 
respective products, and will pay a portion of the cost of such adver
tising; and that the prospective purchaser is being contacted by 
respondents at the instance of the manufacturer or distributor; 

4. That the respondents have negotiated contracts with the local 
theaters to show their advertising films and trailers; 

5. That the respondents are agents of certain of their competitors, 
and have been authorized to renew contracts existing between the 
prospective purchaser and such competitors; 

6. That the advertising film supplied by the respon<lents will be of 
the kind and quality designated by the purchaser; 

7. That. if the prospective purchaser will purchase their advertising 
film respondents will not solicit the competitors of such purchaser; 

8. That certain of re:-<pondents' competitors are out of business. 
!'An. 5. The foregoing representations are false and misleading. 

In truth and in fact the respondents are not producers of films of any 
kind, but are distributors only. The respondents' business is not 
Nation-wide in scope, but is confined largely to the States of Oregon, 
'Vashington, and California. Respondrnts maintain no offices other 
than their office in the city of Portland, Oreg. Respondents do not 
contact the mnnufacturrrs or <listributors of any products with re
Bpect to enlisting the cooperation of such manufacturers or distribu
tors in such film advertising, or with re!'pect to obtaining an ngree
ment from such manufacturers or distributors to pay a portion of the 
cost of such advertisi11g. The contacts made by respondents with 
prospective purchasers nre not made at the instance of such manufac
turers or distributors, but are made wholly upon the initiative of 
respon<lent.<;, and without the knowledge of such manufacturers and 
distributors. In many instances the respond«.>nts do not negotiate 
contracts with local theaters for the showing of such films. 

The respondents are not the agents of any of their competitors nor
arc the l'P."pomlents authorizrtl by such compt'titors to renew contracts 
existing between the prospective purchasers and such competitors. In 

I' 
I 
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many instances the film actually supplied· the purchaser by the re· 
spondents is not of the kind and quality specified by the purchaser, 
but is of a different kind, and is usually o£ an inferior quality. The 
respondents do not confine their sales o£ films to one purchaser in a 
particular line o£ business, but proceed to solicit the purchase o£ such 
films from other persons and business concerns engaged in the same 
line of business as the original purchaser. In many instances the 
competitors represented by respondents as being out of business are 
not in fact out of business, but are conducting their respective busi
nesses in regular course. 

PAR. 6. The use by respondents of the aforesaid false and mislead· 
ing statements and represmtations has had, and now has, the tendency 
and capacity to, and does, mislead and deceive a substantial portion 
of the purchasing public into the erroneous and mistaken belief that 
said statements and rPprrsentations are true, and into the purchase of 
a substantial quantity of respondents' advertising films and trailers. 
As a result, trade is diverted unfairly to respondents from their com~ 
petitors, and thereby substantial injury has been done, and· is being 
done, to competition in commerce among and ~etween the several 
States of the United States, and in the District of Columbia. 

PAR. 7. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public .and of re· 
spondents' competitors, and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. , 

l 

TIEPOnT, FINDINGS AS TO TIIE FACTs, ANI> OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 1, l!HO, issued and sub· 
sequently served its complaint in this proceeding upon the respond
ents, Northwest Film Au Service, Inc., a corporation, and Frank D. 
Atkins, an individual, charging them with the use of unfair methods of 
competition in commerce and unfair and deceptive nets and practices 
in commerce in violation of the provisions of said act. After the issu· 
ance of said compla1nt and the filing of respondent's answer thereto, 
testimony and other evidence in support of, and in opposition to, the 
allegations of said complaint were introduced before trial examiners 
of the Commission theretofore duly designate<! by it, and said testi
mony and other evidence were duly recorded anu filed in the office of 
the Commission. Thereafter this proceeding regularly came on for 
final hearing before the Commission upon said complaint, answer 
thereto, testimony and other evidence, report of Trial Examiner Lewis 
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-<J. Russell upon the evidence, and brief in support of the co~plaint (no 
brief having been filed by the respondents or oral argument requested) ; 

. .and the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con
-clusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, N <:>rthwest Film Ad Service, Inc., is a 
·corporation organized, existing, and doing business under and by 
virtue of the laws·of the State of Oregon, with its principal office 
located at 505 Guardian Building in the city of Portland, Oreg. 
Respondent, Frank D. Atkins, is an individual, and president of the 
respondent, Northwest Film Ad Service, In~., and formulates, con
trols, and directs the policy of s·aid corporate respondent. The re:. 
Rpondents have rlcted in conjunction and cooperation with each other 
in carrying out the nets :md practices hereinafter described .. 

PAR. 2. The respop.dents are now, and for some time last past have 
been engaged in the sale· arid distribution of various advertising filin 
services and moving picture trttilers .. The advertising film service sold 
by respondents, consisted ·of advertising films usually displaying na
tionally advertised articles, such as automobiles, refrigerators, llendi~ 
washing machines, and Goodyear tires:· To these films were attached 
specially produced advertising trailers, with the name and addr£-.s's 
of the purchaser and such other adv~rtising information as the pur
chaser might request. During the period from September 1937 to 
October 1938 the respondents were distributors of advertising films 
and moving-picture trailers produced by the United Film Ad Servic'e, 
Inc., of Kansas City, Mo. 

PAn. 3. In the course and conduct of their business, the respondents 
rnterPd into contracts with retail dealers to deliver films advertising 
products sold. by such d<>al<>rs, to theaters named in such contracts, 
for a specified price usually payable in instalments, and, in addi
tion, the retail dealer ngt·e<>d to purchase from the respondents ·a 
moving-picture tmiler containing the name, address, and other adver~ 
tising material of such dealer. · Respondents caused such moving~ 
picture trailers, when sold, and such advertising films, when con
tracted for flCteeningo, to be transported to the dealer or the theater 
1lesignated by him, located in various States of the United States 
other than the State of Oregon or other than the State in which 
such films and trailers were produced. Respondents maintain, and 
11t all times mentioned herein have maintained, a course of trade in 
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said films and trailers in commerce among and between the various 
States of the United States. 

PAn. 4. Respondents are now, and during all the times mentioned 
herein have been, in substanlial competition with other corporations 
and with firms, partnerships, and individuals also engaged in the 
sale and distribution of advertising film services and moving-picture 
trailers in commerce among and between the various States of the 
United States. 

PAn. 5. In connection with the sale and distribution of said adver
tising films and moving-picture trailers, the respondents represented 
that the respondent, Northwest Film Ad Service, Inc., was the pro
ducer of said advertising films and trailers, as well as the distributor 
thereof, and that the respondents' business was Nation-wide in scope. 
In this connection the respondents placed upon various orders and 
advertising material the notations "General Offices, 505 Guardian 
Dldg., Portland, Oregon" and "Offices in Portland, New Orleans, Chi
cago, Cleveland, Kansas City, New York, Dallas, Minneapolis," by 
which means respondents represented that the respondent, Northwest 
Film Ad Service, Inc., was a corporation with its general offices lo
cated at Portland, Oreg., and with branch offices located in the vari
ous cities named. In fact, the respondents were not engaged in the 
production of any films but were engaged solely in the distribution 
of films produced by the United Film Ad Service, Inc., of Kansas 
City, :Mo., and said respondents did not at any time have branch 
offices located in any of the cities named or any office or place of 
business other than that located in Portland, Oreg. 

PAR. 6. For the purpose of inducing the purchase of the adver
tising film service and moving-picture trailers distributed by the 
respondents, the respondents represented that they had made ar
rangements with various automobile, refrigerator, washing-machine, 
and tire mn.nufacturers or distributors to cooperate with purchasers 
of respondents' advertising film service and trailers advertising their 
z·espective products and to pay a portion of the cost of such adver
tising. In fact, no manufacturer or distributor had entered into 
any agreement with the respondents to participate in any advertising 
so1d by the respondents to their respective dealers, and the respond
ents were not authorized to represent that any manufacturer or dis
tributor would pay any portion of the dealer's cost of respondents~' 
advertisin~ film srrvice or trailers. 

PAR. 7. In some cases the respondents have induced the purchase 
of their advertising film service and moving picture trailers by falsely 
rrpresenting that they would not solicit or sell any competitive dealer, 
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when in fact the respondents did solicit and sell such competitive 
dealers and supply advertising films covering competitive products. 

PAR. 8. The use by the respondents of the aforesaid false and mis~ 
leading statements and representations has had, and now has, the 
tendency and capacity to, and does, mislead and deceive a substan
tial portion of the purchasing public into the erroneous and mistaken 
belief that such statements and representations are true and into the 
purchase of respondents' advertising film service and moving picture 
trailers. As a result, trade has been diverted unfairly to the respond
ents from their competitors who are likewise engaged in the sale and 
distribution of advertising film services and moving picture trailers 
in commerca among and between the various States of the United 
States. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and of respondents' 
competitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having l:reen heard by the Federal Trade Commis
sion upon the complaint of the Commission, answer of the respond
ents, testimony and other evidence· in support of, and in opposition 
to, the allegations of the complaint taken before trial examiners of 
the Commission theretofore duly designated by it, report of Trial 
Examiner Lewis C. Russell upon the evidence, and brief filed by 
counsel for the Commission; and the Commission having made its 
findings as to the facts and its conclusion that said respondents have 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Northwest Film Ad Service, 
Inc., a corporation, and its officers, and Frank D. Atkins, an indi~ 
vidual, and their respective representatives, agents, and employees, 
directly or through any corporate or other device in connection with 
the offering for sale, sale, and distribution of advertising film service 
or moving picture trailers in commerce as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Representing that the respondents are producers of advertising 
films and moving picture trailers or that the respondents have branch 
offices or places of business in any city or State where no such branch 
office or place of business is operated or maintained. 
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2; Representing directly or by implication that ·any manufacturert 
distributor, or other person will pay any portion of the cost of any 
advertising film service or moving picture trailer unless directly 
authorized by such mnnufacturer, distributor, or other person to make 
such represen~ations. 

3. Representing directly or by implication that respondents will not 
sell competitors of any purchaser of respondents' advertising film 
service or moving picture trailers unless respondents refrain from . 
such sale. 

It is fu?·ther ordered, That the respondents shallj within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. . · 

' ' .. 



PERGANIOE I~STITUTE 215 

Syllabus 

IN THE :h!A TTER OF 

G. F. PERGANDE, DOING DUSINESS AS PERGANDE 
INSTITUTE 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION: 
OF SEC. 5 OF AN ACT OF CONGRESS APPltOVED SEPT. 26, 1914 

Docket 4583. Complaint, Sept. 18, 19-P-Decision, Feb. 20, 194S 
' 

Where an individual, engaged in sale and distribution of correspondence courses 
for civil service examinations for positions in the United States Gov
ernment- I 

(a) Represented, directly or by Implication, through advertisements in the form 
of cards, circulars, and pamphlets, that during the period involved there
were a huge number of positions available at all times in various brancheS· 
of the Government; 

The facts being tlmt, until the war emergency, the supply of eligible persons for
Govemment employment and whoile namt>s appeared on the Civil Service
registers greatly exceeded the number of positions open; and such state
ments (made by sa!U. Individual) as "100,000 more jobs under Civil Service" 
were misleading, in that most of the positions were already filled and 
persons In qnestion wet·e placed unrlN' Civil Service through noncompetitive· 
exnmination ; and the "Executive order placing 45,000 exempt posit~ons 
under Civil Service" diu not open that number of positions to those seeking 
Government employnwnt; and the statements "42,141 appointed in 1936,'~ 
and "44,484 appointed in 1937" were similarly misleading, In that they did 
not, as implied, apply to positions listed by said individual, but covered 
all appointments during years involved; 

(b) Hepresenterl that examinations were being held ft•equently and that appoint
ments for such positions were made within a sllort time after examinations' 
were passed ; 

The facts being examinations were not held frequently, but, In case of numer
ous positions, at iutervals of several years; for certain positions only those
were t>liglble who lived within the district served by a particular post 
office, an(], during the years ln\"olved, appointment to Cl\"11 !'<ervlce JlOSitions 
could not ot•dlnarlly be expeetl'd within f<«:>vet·al months, and In many cases 
more than a ;;ear after applicant had passed Pxamlnatlon; 

(c) Re11resented that ellgibllity to take an examination could be determined by
applicant or sahl Individual, and that a high rating In the I'Xnmlnatlon 
aHsured an early appointment; 

The facts being that eleglblllty could be drterrulned only by the Civil Service 
Commission and, bl'clluse of veterans' preference, apportionment of appuint
ments and other reasous, a hi~h rating did not asslll'e early appolnt
mPnt; and 

(d) Misleadingly represented or implied, through use of word "Institute" in 
his trarle name and al1vertlsing, that he conducted an Institution of blgber
learning devoted to research or Instruction In philosophy, arts, sciences, or 
other learned subjt->cts, that his school had a starr of educators and the 
facilltles and. tesourl'es required to carry on such work; when In fact tt. 
poRsessed none ot such qualifications; 
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With tendency and capacity to mislead and deceive a substantial portion of 
the public in aforesaid respects, thereby causing its purchase of said courses 
of instruction, because of such mistaken belief: 

Ileld, 'l'hat such acts and practices, under the cit·cumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts 
and practices In commerce. 

Before Mr. John B. Bramhall, trial examiner. 
Mr. "William L. Perwke for the Commission. 
Kirkland, Fleming, Green, Martin & Ellis, of 'Yashington, D. C., 

for respondent. 
CoMPLAINT 

I 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that G. F. Pergande, 
individually, and doing business under the name and style. of Per
gande Institute, hereinafter referred to as respondent, has violated 
the provisions of the said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public inter
est, hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, G. F. Pergande, is an individual, trad
ing and doing business under the name and style of Pergande Insti
tute, with his office and principal place of business at 314: Randolph 
Place NE., 'Yashington, D. C. 

PAR. 2. Respondent is now, and has been for more than 2 years last 
past, engaged in the sale and distribution in commerce between and 
among the various States of the United States of courses of study and 
instruction intended for preparing students thereof for exa.minations 
for certain civil service positions under the United States Govern
ment, which said cour~es are pursued by correspondence through the 
medium of the United States mail. Respondent, in tlui course and 
conduct of said business during the time aforesaid, caused and does 
now cause his said courses of study and instruction to be transported 
from his said place of business in the District of Columbia to, into, 
and through the various States of the Uniteu States to purchaser~ 
thereof in such States. 

PAR. 3. In the sale of said courses of study and instruction, respond
ent makes use of printed advertising matter mailed to prospective 
students throughout the United States a.nd the District of Columbia, 
through which Yarious representations are made in regard to said 
courses of instruction and matters and things connected therewith. 
Among such representations ar·e those whiclt represent or imply that 
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there are large numbers of positions available at all times in various 
branches of the United States Government, that examinations are 
being held frequently and that appointments to such positions take 
place within a short time after examinations have been taken and 
passed; that eligibility for the taking of an examination may be 
determined by the applicant or by the respondent; and that the 
1·espondent has taken and passed three civil service examinations and 
in each case was offered an appointment almost immediately. Typical 
of such representations are the following: 

100,000 more jobs under Civil Service 

President lloosevelt issued an Executive Order placing 45,000 "exempt" 
l!ositions under Civil Se1·vice, effective February, 1!)39. 

Partial List U. S. Civil Service Positions. 

42,141 appointed in 1936 
44,484 appointed in 1937 

Railway l\Iail Clerk, City Mail Carrier, Post Office Clerk, llural (motor) car
rier, Postmaster 3rd or 4th class, Statistical Clerk, Clerical-Filing, Sub Clerical
Jr. Messenger, Telephone Operator, Elevator Conductor, Watchman-Guard, 
Customs Patrol Inspector, Immigration Patrol Inspector, Assistant Lay Inspector 
( l\Ieat Inspector), Bookl;:eeper, Auditor-Income Tax, Internal Revenue Agent, 
Forest and Field Clerk, Typist, Stenographer, Storekeeper-Gauger, Junior Civil 
Service Examiner. 

Send me a service manual describing training for the government jobs for 
which I am eligible. 

Couhl you feel assured of a higher rating and early appointment? 
l\lr. G. F. Pergande bas taken ttu·ee Civil Service examinations and in each 

caHe was offered an appointment almost immediately. 

In truth and in fact, the representation that 100,000 more jobs 
under Civil Service are available is false in that there were at no time 
available jobs to the extent of 100,000. The representation that 
45,000 "exempt" positions were placed UJHler Civil Service is mis
leading in that the placing of said positions under Civil Service did 
not make available 45,000 additional positions to be filled from the 
civil service rPgister. 1\Ioreover, a substantial number of new posi
tions are generally filled by promotions and transfers of employees 
already under Civil Service. 

The representation that 42,141 individuals were appointed in 1936 
and 44,484: were appointed in 1937, followed by a description of a 
number of civil service positions and headed by the statem!'nt "Par
tial List U.S. Civil Service Positions" is misleading in that it implies 
that the stated number of appointments had been made with respect 
to the particular positions listed by the respondent when in fact said 
figures constitute the total number of appointments in all civil service 

528713-43-Yol. 36-17 
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positions which includes a large number of positions in the civil 
service not listed by the respondent. 

The representation that the respondent has taken three civil service 
examinations and in each instance was offered an appointment almost 
immediately is false and misleading~ by implying that said examina
tions were taken recently, and that offers o£ appointments were made 
almost immediately in all three instances.' In truth and in fact, two 
of said examinations were taken by respondent approximately 15 
years ago, and the third examination was taken in the year 1934t 
and respondent did not become eligible for appointment at that time 
for the reason that he withdrew his application prior to the comple
tion of the investigations conducted with respect to each applicant. 

In many instances examinations for various positions ar:e not held 
as frequently as is generally implied by the respondent and the time 
which elapses between the filing o£ an application for the taking of 
a civil service examination and the actual appointment to a position 
is generally far greater than is represented and implied throughout 
the respondent's catalog, and this is true particularly with respect to 
applications numbering many thousands. Among the positions de
scribed in respondent's catn.log are those of Assistant Lay Inspector, 
Customs and Immigration Patrol Inspector, Inspector o£ Customs, 
and Storekeeper-Gauger. In truth and in £act, an examination was 
held £or Assistant Lay InspPctor in September o£ 1030, and no other 
examination was announced until 1\Iay 1930; an examination for 
Customs Patrol Inspector, Immigration Patrol Inspector, and Inspec
tor of Customs was announced for September 1038. The last exami
nation for Storekeeper~Gauger was held in May 1934, and no other 
examination has been held since that time. 

In representing that his service manual describes training for the 
Government jobs for which pro!"pective students o£ respondent's 
courses may be eligible, th~ respondent implies that either he or such 
prospective student is qualified to determine wheth<>r such student is 
eligible for a particular position, when in truth and in fact the Civil 
Service Commission is the only body competent to determine the eli
gibility of persons for civil service positions. 

The implication that a higher rating in the examination '"ill carry 
with it an early appointment is exaggerated and misleading for the 
reason that there are other factors besides a high rating which deter
mine the appointment of individuals whose names have been plnced 
on the register, such as established claims to preference, promotions, 
State apportionment, and priority status for entry on the ree~ploy
ment list. 1\foreover, an appointment officer may select anyone of the 
highest three eligibles certified to fill a vacancy. 
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P.AR. 4. The respondent, by the use of the word "Institute" in his 
trade name, advertising literature, letterheads, and otherwise, repre
sents or implies to prospective students that he conducts an institution 
of learning with a staff of competent, experienced, and qualified edu
cators, and that his school is an extensive organization offering train
ing and instruction in philosophy, arts, sciences, and other learned 
subjects. The use of said word as aforesaid is false and misleading. 
In truth and in fact, respondent offers one general course of instruc
tion which is substantially the same, being modified and adapted to 
the respective positions and examinations for which his students wish 
to prcpa~:e. Re.spondent, in the conduct of his business, does not 
offer training or instruction in philosophy, arts, sciences, or other
learned subjects. There is no faculty engaged in teaching resident. 
students, the method of instruction consisting in the mailing of pre
viously prepared sheets and the grading of papers by employees of 
the respondent. 

PAR. 5. The representations of respondent as aforesaid have had, 
and do have, the tendency and capacity to confuse, mislead, and 
deceive members of the public into the belief that a large number of 
civil service positions are available, that examinations are held fre
quently in the subjects described in respondent's catalog, that appli
cants may determined their eligibility fqr admission to examinations, 
that the respondent has been offered three positions im)llediately after 
taking·tbe respective examinations therefor, and that his business is 
an institute designed for the promotion of learning in philosophy, 
arts, and sciences. As a result of such misrepresentations, members 
of the public purchase respondent's courses of study and instruction 
and pursue the same. 

PAR. 6. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public, and consti
tute unfair and deceptive acts and practices in commerce within the 
intent an~ meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs: AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on September 8, 1941, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
G. F. Pergande, individually, and doing business under the name 
and style of Pergande Institute, charging him with the use of unfair 
and deceptive acts and practices in commerce in violation of the 
provisions of that act. After the filing of respondent's answer, testi
mony, and other evidence in support of the allegations of the com-

il· 
i 
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plaint, were introduced by the attorney for the Commission, and in 
opposition thereto by the attorney for the respondent, before a trial 
examiner of the Commission theretofore duly designated by it, and 
such testimony and other evidence were duly recorded and filed in 
the office of the Commission. Thereafter, the proceeding regularly 
('ame on for final hearing ~efore the Commission on the complaint, 
the answer thereto, testimony and other evidence, report of the trial 
examiner upon the· evidence, and brief in support of the complaint 
(no brief having been filed by respondent and oral argument not 
having been requested); and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public ancl makes· this its 
findings as to the facts and its conclusion drawn there~rgm. 

FINDINGS AS TO THE FACTS 

PAMGRAPH 1. The respondent, G. F. Pergande, is an individual,. 
trading and doing business under the name of Pergande Institute,. 
with his office and principal place of business located at 314 Randolph 
Place NE., Washington, D. C. Respondent is now and for a num
ber of years last past has been engaged in the sale and distribution 
o£ courses of study intended for use in preparing students for exam
inations for certain civil service positions in the United "States Gov
ernment, such courses being pursued by correspondence through the 
medium of the United States mail. 

PAn. 2. In the course and conduct of his business respondent cause~ 
and has caused his courses of study, when sold, to be transported from 
his place of business in the District of Columbia to purchasers thereof 
located in the various States of the United States. -ResponO.ent main
tains and has maintained a course of trade in his courses of study in 
commerce between the District of Columbia and the various States 
<>f the United States. 

PAR. 3. In the course and conduct of his business and for the pur
pose of inducing the purchase of his courses of study, respondent 
<listributes among prospective students printed advertising matter 
in the .form of cards, circulars, and pamphlets, which advertising 
matter contains numerous representations with respect to respondent's 
courses of study and with' respect to the number of positicms in the 
United States Government which are available to persons enrolling 
for such eourses of study and taking the civil service examinations. 
Among and typical of representations which appeared in respondent's 
advertising material distributed during the years 1938, 1939, and 1940 
.are the following: 
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President Roosevelt issued an Executive Order placing about 45,000 "exempt" 
positions under civil service, e'ffectlve February, 1939. 

(Com. Ex. No.3, p. 3) 

.. .. • Could y<Ju feel assured of a high rating and an early appoint-
ment? • • • 

• 

(Com. Ex. No. 3, p. 5) 

100,000 MoRE .Toss UNDEB CIVIL SERVICE 

• • • • • 
PARTIAL LisT U. S. CIVIL SERVICE POSITIONS 

42,141 APPOINTED IN 1936 

44,484 A.Pl'OINTED IN 1937 

Railway Mail Clerk------------------------------------ • • • 
City Man Carrier--------------------------------------- • • • 
Post Ofilce Clerk---------------------------------------- • • • 
Rural (motor) Carrier---------------------------------- • • • 
PoBtiDaster--3rd or 4th Class---------------------------- • • • 
Statistical Clerk-------------------,--------------------- • • • 
Clerlcal-Flllng ------------------------------------------ • • • 
Sub-Clerical : 

Jr~ :Messenger--------------------·------------------ •. • • 
Telephone Operator--------------------------------- • • • 
Enevator Condr------------------------------------- • • • 
Watchman·Guard ---------------------------------- • • • 

Customs Patrol Inspector------------------------------- • • • 
Immigration Patrol Insv-------------------------------- • • • 
Assistant Lay Inspector--------------------------------- • • • 

(Meat Inspector) 
lJookkeeper----------------------------------------~---- • • • 
Auditor Income TaX------------------------------------ • • • 

Int. Rev. Agent 
Forest & Field Clerk---------------------------------- • • • 
Typist------------------------------------------------- • • • 
Stenographer------------------------------------------ • • • 
Storekeeper·Gauger ------------------------------------- • • • 
Jr. Civil Serv. Examiner-------------------------------- • • • 

• 

• • • send me a Service Manual describing training for the government 
jobs for which I nm eligible. • • • 

(Com. Ex. No. 4) 

PAR. 4. Through the use of these representations and others of a 
similar nature, respondent represented, directly or by implication, 
that during the period in question there were large numbers of posi-

II 

'I, 



222 FEDERAL TRADE COMMISSION DECISIONS 

Findings 36F. T. C. 

tions available at all times in various branches of the United States 
Government; that examinations were being held frequently, and that 
appointments to such positions took place within a short time after 
examinations were taken and passed; that eligibility for the taking 
of an examination could be determined by the applicant or by re
spondent; and that a high rating in the examination assured a.n early 
appointment. 

PAR. 5. The Commission finds from the evidence that these repre
sentations were grossly exaggerated, misleading, and deceptive. Dur
ing the period in question there were not large numbers of positions 
available in the United States Civil Service. In fact, until the period 
of national emergency brought on by the war, the supply of eligible 
persons available for Government employment, and whose names 
appeared on the registers of the United States Civil Service Com
mission, greatly exceeded the number of positions open. Examina
tions were not held at frequent intervals. On the contrary, in the 
case of numerous positions, several years frequently elapsed before 
new examinations were held. For example, in the case of substitute 
railway postal clerks, no open competitive examinations were held 
during the period between 1937 and 1941. Quarterly reopened ex
.aminations for "10-point preference people" (such as disabled vet
-erans) were held, but these examinations were not open to applicants 
generally. Again, in the case of the position of guard, no general 
t>xaminations wero held between 1937 and 1940. In the case of store
keeper-~auger, the last open competitive exnminn.tion was held in 
1934. In the case of assistant lay inspector (meat inspector), only 
25 persons were appointed to positions during 1939 and 1940, although 
there were 8,000 persons on the civil service register for that posi
tion. During the period beginning in 1931 and ending in 19-U, there 
were no open competitive examinations for the position of junior file 
clerk. Moreover, in the case of certain positions, such as post office 
clrrk substitute and clerk carrier substitute, only those persons are 
eligible for the examination who live within the dbtrict served by 
tho particular post office where the position is open. This fact tends 
to reduce greatly the opportunity of applicants gt>nernlly to obtain 
positions . 
. During the years in question, an appointment to a civil service posi

tion could not ordinurly be expoctrd within a short time after the 
applicant had passed the examination. Usually several months, and 
in many cases a year or more, elapsed before an appointment could 
reasonably be expected. The eligibility for the taking of an examina
tion cannot be dt>terminetl by the applicant or by rrspondent, but can 
be determined only by the United States Civil Service Commission. 
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Nor did a high rating in the examination assure an early appoint
ment. In addition to such factors as the preference accorded vet
erans and the apportionment of appointments among the several 
.States, vacancies were and are often filled by promotions and trans
fers from within the service. Moreover, an appointing officer may 
select any one of the 'lighest three eligible persons certified by the 
Civil Service Commission for a vacancy. 

The statement made by respondent in his advertising that there 
were "100,000 More Jobs Under Civil Service" was misleading in 
that it implied that there were available to applicants Gbvernment 
positions to the extent of 100,000. Most of the positions in question 
were already filled, and the persons in such positions were placed 
under the civil service through noncompetitive examinations. 
Similarly, the Executive order referred to in respondent's advertis
ing as placing 45,000 "exempt" positions under civil service did not 
in fact result in opening that number of positions to persons seeking 
to enter the employ of the Government. Respondent's statement that 
42,141 pe,rsons were appointed to civil service positions in 1936 and 
44,484: in 1937 were likewise misleading in that the figures in question 
appeared in connection with a list of certain positions set forth in 
.respondent's advertising, and the statement implied that the appoint
ments were to the listed positions. Actually, the figures covered all 
of the appointments to all of the positions in the civil service during 
the years in question, and many of the appointments were to positions 
not listed in respondent's advertising and in connection with which 
respondent has never offered any course of instruction. 

PAn. 6. Through the use of the word "Institute" in his trade name 
nnd in his advertising literature, respondent represents or implies to 
prospective students and the public generally that he conducts an 
institution of higher learning devoted to academic or scientific re
search or to the giving of instruction in philosophy, arts, sciences, or 
other learned subjects; that his school has a staff of competent and 
experienced educators qualified to conduct such research or give 
such instruction; and that his school possesses the facilities and re
sources required to carry on such work. Respondent's school does 
110t in fact possess nny of these qualifications, and the use of the word 
"Institute" to designate and describe his school is therefore erroneous 
nnd misleading. 

PAn. 7. The Commission finus further that the use by respondent 
of the misleauing and deceptive representations herein set forth had 
nnd has tho tendency and capacity to mislead and deceive a sub-
8tn.ntial portion of tho public with respect to the nature and status 
'()f respondent's business, and with respect to respondent's courses 
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of instruction and the opportunities for appointment to United States 
Government positions, and the tendency and capacity to cause such 
members of the public to purchase respondent's courses of instruction 
as a result of the erroneous and mistaken belief engendered by such 
representations. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice of the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respond
ent, testimony and other evidence in support of and in opposition to 
the allegations of the complaint taken before a trial examiner of 
the Commission theretofore duJy designated by it, report of the 
trial examiner upon the evidence, and brief in support of the com
plaint (no brief having been filed by respondent and oral argument 
not having been requested); and the Commission having made its 
findings as to the facts and its conclusion that the respondent has 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, G. F. Pergande, individually, 
and trading as Pergande Institute, or trading under any other name, 
and his agents, representatives, and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and distribution in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, of respondent's courses of study, do 
forthwith cease and desist from: 

1. Using the word "Institute," or any abbreviation or simulntion 
thereof, as a part of respondent's trade name or as a part of the name 
of respondent's school; or otherwifJO representing, directly or by 
implication, that respondent's school is an institute. 

2. Representing, directly or by implication, that the number of 
positions available in the United States ·civil Service, or in any 
branch thereof, is greater than is actually the fact. 

3. Representing, directly or by implication, that examinations for 
positions in the United States Civil Service are held at more frequent 
intervals than is actually the fact, or that appointments to positions 
are made within a shorter period of time after the examination than 
is actually the fact. 
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4. Repre<;enting, directly or b,t implication, that eligibility :for the 
taking of a civil service examination may be determined by the appli
cant or by respondent, or by anyone other than the United States 
Civil Service Commission. 

5. ·Representing, directly or by implication, that a high rating in 
a civil service examina :ion assures the applicant an early appoint
ment to a position. 

It is {u1·ther ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commissi-on a 
report in writing, setting :forth in detail the manner and form in 
which he ·has complied with this order. 
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IN THE MATTER OF 

PAUL J. SIMMONS, DOING BUSINESS AS HARLEM 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. I! OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 48.~3. Complaint, Sept. 30, 194:2-Decision, Feb. 23, 1943 
\ 

Where an individual, engaged in interstate sale and distribution of jewelry and 
novelties; in advertisements in periodicals and in pamphlets, folders, and 
other advertising matter- -

(a) Represented that rings advertised to sell for $1 each were set with real 
diamonds, through such statements as "Real Diamond Ring Simulated"; 
the facts being said products were set with imitation stones; 

(b) Represented that a matching wedding band was "given free" with each pur
chase of a diamond ring, through such statements as "Free Matching Wed
ding Band Set With Flashing Stones" and "To Introduce This Amazing 
Value We Offer a Matching Band Absolutely Free": when in fact their cost 
was included in purchase price of th~ ring, and they formed part of a com
bination offer; and 

(c) Made use of term "yellow or white gold effect" in describing his rings, with 
tendency and capacity to confuse purchasers as to whether such rings were 
made of metalllc gold, or merely had a gold color: \:he facts being they 
contained no appreciable amount of gold, either yellow or wl}.ite; 

With effect of misleading and deceiving a portion of the purchasing public into 
the mistaken belief that such representations were true, thereby inducing 
its purchase of said jewelry: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and constituted unfair and decep
tive acts and practices in commerce. 

Before Mr. Clyde M. Hadley, trial examiner. 
Mr. B. G. Wilson for the Commission. 
J./r. George Landesman, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Paul J. Simmons, an 
individual, trading as Harlem Co., hereinafter referred to as respond
ent, has violated the provisions of said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PARAGRAPH 1. Respondent, Paul J. Simmons, is an individual, trad
ing as Harlem Co., having his office and principal place of business 
located at 30 Church Street, New York, N.Y. 
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The respondent is now, and for more than 2 years last past has 
been, engaged in the business of offering for sale, sale, and distribu
tion of jewelry ancl novelties to purchasers thereof in commerce be
tween and among the various States of the United States, and in the 
District of Columbia. • 

Respondent causes his said products, when sold, to be shipped from 
his said place of business in the State of New York to purchasers 
thereof located in various other States of the United States, and in the 
District of Columbia. 

Respondent maintains, and at all times mentioned herein has 
maintained, a course of trat1e in said jewelry and novelties in com
merce between and among the various States of the United States, 
and in the District of Columbia. 

PAR. 2. In the course and conduct of his said business, and for the 
purpose of inducing the purchase of his jewelry, the respondent has 
disseminated false ancl misleading statements and representations 
with respect to his said product~. Such false and misleading state
ments and representations have been inserted in magazines having a 
general circulation, and also in pamphlets, folders, and other adver
tising matter distributed to purchasers and prospective purchasers
situated in various States of the United States. Among and typical 
of such false and misleading statements and representations are the. 
following: 

Heat dlam:ond ring, simulated $1.00. 
Free I Matching wedding band, set wlth :flashing stones. 
Free I To introduce this amazing value we offer a matching band absolutely 

free. · 
Yellow or white gold effect. 

PAn. 3. Through the use of the foregoing statements and represen
tations, and others of similar import, not ~Specifically set out herein, 
the respondent represents, and has represented, directly and by impli
cation, that his rings so advertised to sell for $1 each are in fact set 
with "real" diamonds; that said rings contain an appreciable amount 
of yellow or white gold; and that a matching wedding band is given 
"free" to each purchaser of a diamond ring. 

PAR. 4. The foregoing statements and representations disseminated 
by the respondent in the manner aforesaid are false, misleading, and 
deceptive. In truth and in fact, said rings offered for sale and sold 
by respondent at $1 each do not contain real diamonds, but are set 
with imitation stones. The rings represented as being gold do not 
contain any appreciable amount of gold, either yellow or white. Said 
,wedding bands offered free to each purchaser of a ring are not given 
free to each purchaser thereof, but the cost of such wedding band is 

• 
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included in the purchase price of said rings, and such rings 'form part 
of a combination offer. 

PAR. 5. The use by respondent of the foregoing false, deceptive, 
nnd misleading statements, representations, and advertisements with 
respect to respondent's jewelry ltas had, and now has, the capacity and 
tendency to, and does, mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belief that such 
statements and representations are true and induces a substantial 
portion of the purchasing public, because of such erroneous and mis
taken belief, to purchase substantial quantities of respondent's said 
products. 

PAR. 6. The aforesaid acts nnd practices of the respondent as herein 
alleged are all to the prejudice and injury of the public, and consti
tute unfair and deceptive acts and practices in co~rneree ·within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND OuoER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 30, 1942, issued and 
subsequently served its complaint in this proceeding upon respondent, 
Paul J. Simmons, an individual, trading as Harlem Co., charging 
l1im with unfair and deceptive acts and practices in violation of the 
provisions of said act. After the issuance of said complaint and 
filing of respondent's answer thereto, at a hearing before an examiner 
of the Commission theretofore duly designated by it, a stipulation 
as to the facts was read into the record in lieu of testimony in support 
of the charges stated in the complaint and in opposition thereto, and 
it was agreed that the Commission may proceed upon said statement 
of facts to make its findings as to the facts and its conclusion based 
thereon and issue its order disposing of this proceeding \vitliout the 
presentation of argument or the filing of briefs. The respondent 
expressly waived the filing of a rrport upon the evidence by the 
trial examiner. Thereafter this proceeding came on for final hearing 
before the Commission on said complaint, answer, and stipulation 
as to the facts; and the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Paul J. Simmons, is an individual, 
trading as Harlem Co., having his office and principal place of busi-
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ness· located at 30 Church Street, New York, N.Y. The respondent is 
now, and ~or more than 2 years last past has been, engaged in the 
business of selling and distributing jewelry and novelties. Respond
ent causes his said products, when sold, to be shipped from his said 
place of business in the city of New York to purchasers thereof 
located in various ot:ier States of the ·United States and in the 
District of Columbia. Respondent maintains, and at all times men
tioned herein has maintained, a course of trade in said jewelry and 
novelties in commerce between nnd among the various States of the 
United States and in the District of Columbia. 

PftR: 2~ ~n the course and conduct of his said business, and for the 
purpose of inducing the purchase of his jewelry, the respm1dent has 
disseminated misleading statements and representations with respect 
to his said products. Such misleading statements and representa
tions have been inserted in magazines having a general circulation 
and also in pamphlets, folders, and other advertising matter distrib
uted to purchasers and prospective purchasers situated in various 
States of the United States. Among and typical of such misleading 
statements and representations are the following: 

Real Diamond Ring Simulateu, $1. 
Free Matching Wedding Hawl Set With Flashing Stones. 
To Introduce This Amuziug Value We Offer a Matching Dand Absolutely 

Free. 

~AR. ,3. TI~ro\1gh the use of the foregoing statements and repre
sentations, and others of similar import not specifically set out here
in, the respondent represents, and has represented, directly and by 
implication, that his rings so advertised to sell for $1 each are, in 
fact, set with real diamonds and that a matching wedding band is 
given "free" to each purchaser of a diamond ring. 

PAR. 4. The foregoing statements and representations disseminated 
by the respondent in the manner aforesaid are misleading and decep
tive. In truth and in fact, said rings offered ior sale and sold. by 
respondent at $1 each do not contain real diamonds but are set with 
imitation stones. The rings do not contain any appreciable amount 
of gold, either yellow or white. Said wedding bands offered "abso
lutely free'' to each purchaser of a ring are not given free to each 
purchaser thereof, but the cost of such wedding band is included in 
the purchase price of the ring required to be purchased and such 
wedding band forms part of a combination offer. 

PAR. 5. ·The Commission further finds that respondent used the 
term "yellow or white gold effect'' to describe the rings which he 
ojl'e,red ior sale. Re~pondent stated that he did not intend the use of 
such phrase to constitute a representation that such rings contained 
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an appreciable amount of either yellow or white gold, but he also 
admitted, and the Commission finds, that the use of such phrase does 
in fact have the capacity and tendency to confuse a portion of the 
purchasing public with respect. to whether such rin(J's are in fact . e 
made of metallic gold or merely have a gold color. 

PAn. 6. The use by the respondent of the foregoing deceptive and 
misleading statements, representations, and advertisements with re
spect to respondent's jewelry has had, and now has, the capacity and 
tendency to, and does, mislead and deceive a portion of the pur
chasing public into the erroneous and mistaken belief that such state
ments and representations are true and to induce a substantial por
tion of the purchasing public, because of such erroneous and mistaken 
belief, to purchase substantial quantities of respondent's said 
products. · · ' 

CONCLUSION 

'The aforesaid acts and practices of the respondent as herein found 
·are all to the prejudice and injury of the public and constitute uri
fair and deceptive acts and practices in commerce .within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission1 respondent's' answer1 

and a stipulation as to the facts entered into by and between counsel 
for the Commission and counsel for the respondent upon the record; 
and the Commission having made its findings as to the facts and its 
conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. · 

It is ordered, That the respondent, Paul J. Simmons, an individual, 
trading as Harlem Co., or trading under any other name, his repre· 
sentatives, agents, and employees, directly or through any corporate 
or other device in connection with the offering for sale, sale, and 
.distribution of jewelry and novelties in commerce as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease 
and desist from: 

1. Using the term "real diamond rings simulated," or any other 
term of similar import or meaning, to describe or in any way refer 
to rings which are made with imitation stones, or otherwise repre
senting that rings which are made with imitation stones are made 
w~ili~oo~ ' ; 

2. Using the term "yellow or white gold effect," or any othe'r term 
.of similar import or meaning, to in any way describe or refer to 
:rings which do not contain an appreciable amount of metallic gold. 
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3. Representing in any way that an article which is in fact part 
of a combination offer is a free gift, or is given free or without cost, 
or representing that any article which may be obtained upon the 
purchase of another article is given free or without cost. 

It i8 further ordered, That respondent shall~ within 60 days after 
service upon him of this order, file with the Commission a report in 
writing, setting forth in detail the manne,r and form in which he has 
complied with this order. 
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IN THE MATrER OF 

AMERICAN INDUSTRIAL. RUBBER COMPANY, DOING 
BUSINESS AS NU-TRED TIRE AGENCY, CHAMPION 
RUBBER COMPANY, L. & S. TIRE DISTRIBUTORS, AND 
HARVESTER TIRE SALES: AND HAROLD TRILLING, 
MANNY G. TENENBAUM, OLIN K. LEWIS, AND E. F. 
SMITH 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4819. Complaint, Aug. 20, 19-12-Decision, Mar. 2, 194S 

\\'here a corporatlon, two imlivitluals who were its general manager and sales 
manager and directed and contt·olled Its business practices, and its regional 
sales manager who had authority to conduct business under vat·Lous trade 
names employed by it and, in addition to personally selling its products, 
procured subagents and other salesmen to sell them; engaged in the pur
chasing and recapping of old automobile tires and interstate sale and 
distribution of said recapped products-

(a) Represented, directly and by implication, through statements in adver
tising clrculnrs, p1·!ce lists, order blanks, and other printed matter distrib
uted to prospective salesmen, salesmen, and dealers, that their recapped 
tires were of unusually high quality and would render satisfactory service 
over extended periods of time; and 

(b) RPpt•esented, as aforesaid, that only those casings were used by them for 
recapping which wPre of high quality and free from serious defects, and 
that before any casings were so used, they were carefully examined, tested, 
and repaired; 

The facts being their said prodncts were drci<ledly inferior; casings used-usually 
obtained from peddlers anrl jnnk dealers-were, In many Instances, wholly 
unfit for recapping, being old, ba<lly worn, and weak, frequently with large 
cracks and other serious dPfects; no serious effort was made to inspect 
or test casings before pnrchafle; and many were bryond rPpnlr; an(l 

(c) RPpresPnted, as aforNmid, that their tires were gnarnntPPrl to render sntls
factory service for 6 months or some other designated period, and that 
only In exceptional Instances would they fail to render such service; 

The facts being they did not give satisfactory service; mileage obtuinl'(l was 
oftPn ncgligibJ,e, they lasting, in some cases, only a few weeks or days 
before blow-outs; and so-called guarantee--which waf!, in fact, 11n agr('('
ment to supply another tire at half-price It original did not render satis
factory service for designated pPriod of time--was, under the circumstances, 
of little or no practical benefit to tbe purchaser; and 

(d) Supplied to thPir sales;men for display to pro~pPctive purchasers cro,.s
sectlons ot tirPs purporting to be samples of their said products, whlcb 
were In fact not rPpresPntative ·but far supPrlor to the casings actually used 
h.v them; 
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With tendency and capacity to mislead and deceive a substantial number of 
dealers and members of the purchasing public with respect to their said 
tire<', thereby inducing purehase thereof; and with further tendency to 
mislead and deceive a substantial number of prospective salesmen, and to 
cause them to undertake sale of said tires in the mistaken belief that afore
said representations were true: 

llelrl, That such acts an~ practices, under the circumstances set forth, were all 
to the prejudice of the public and constituted unfair and deceptive acts 
and practices in commerce. 

Before Mr. Webster Ballinger, trial examiner. 
JJ!r. Wm. T. Olwmtland for the Commission. 
La Rochelle, Brooks & Beardsley, of Chicago, Ill., for American 

Industrial Rubber Co., Harold Trilling, anu Manny G. Tenenbauni; 

COliiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that American Indus
trial Rubber Co., a corporation, and Harold Trilling, Manny G. Ten~ 
enbaum, Olin K. Lewis, and E. F. Smith, individuals, hereinafter 
referred to as respondents, have violated the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Uespondent, American Industrial Rubber Co., is a 
corporation organized and existing under the laws of the State of 
Illinois, having its office and. principal place of business at 4405 South 
La Salle Street, Chicago, Ill., and trading and doing business under 
the names "Nu-Tred Tire Agency," "Champion Rubber Company,:' 
"L. & S. Tire Distributors," anu "Harvester Tire Sales." Respond
ent, Harold Trilling, is the principal stockholder, a director, and gen
eral manager of the corporate re>'pondent. Respondent, l\Janny G. 
Tenenbaum, is in the employ of the corporate respondent, is in charge 
of its purchases of olJ automobile tires for recapping, anJ its sales 
of "recapped" tires. Said individual respondents are in control of 
the management, policies, and. operation of said corporation, particu
larly in respect to the nets, prnctict>>:, and methods herein alleged. 
. Respondents, Olin K. Lewis and E. F. Smith, are "master sales
men" for the corporate respondent, and have acted individually and 
jointly with all of the other respondents in connection with the 
activities carried on under the nanws Nu-Tred Tire Agency, Cham
pion Rubber Co., L. & S. Til'e Distributors, and HarYester Tire Sal_es. 
Respondents, Olin K. Lewis and E. F. Smith, in their capacities' R!l 

l, ·' 
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"master salesmen" or regional sales managers, recei11e addition;! 
overriding commissions on sales made by other salesmen, and they 
have acted together as a team and individually in selling respondents' 
recapped tires and in procuring subagents and other salesmen to 
sell respondents' said tires. Respondents, Olin K. Lewis and E. F. 
Smith, have participated in all of the activities charged herein and 
cooperated with the other respondents in carrying out the practices 
alleged. 

PAR. 2. Respondents are now, and have been for more than 3 years 
last past, engaged in the business of purchasing old automobile tires, 
placing a new outer wearing surface upon these by the process known 
as "recapping," and distributing and selling "recapped'' tires. 

PAR. 3. In the course and conduct of their business respondents 
have caused said recapped tires, when sold, to be transported from 
their aforesaid place of business in the State of Illinois to purchasers 
thereof located in various other States of the United States and in 
the District of Columbia. Respondents maintain, and at all times 
mentioned herein have maintained, a course of trade in the said 
"recapped~' tires in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR. 4. In the course and conduct of their said business and for 
the purpose of inducing the purchase of said recapped tires, respond
ents have engaged in the practice of describing and designating cer
tain of their recapped truck tires by the names "Super-Service" and 
"Double-Duty," and certain of their recapped passenger car tires by 

· the names "Custom-Built," "Super-cap," and "Champion." 
Through the use of the aforesaid names and designations, respond

ents have represented, directly and by implication, that the said tires 
are capable of rendering, and will render, service beyond or better 
than that of, and are superior to, other recapped tires. 

PAn. 5. In the course and conduct of their said business, and for 
the purpose of inducing the purchase of said recapped tires, respond
ents have made, and caused to be made, by means of price lists, order 
blanks, advertising circulars, and other printed matter distributed 
to their salesmen in various States of the United States and in the 
District of Columbia, and used by such salesmen in connection with 
the sale of said tires, representations and claims with respect to the 
character, utility, and merit of the said tires, and respondents' "guar
antee" thereof. 

Among and typical of said representations and claims so made, are 
the following: 

You can pay more-You can't buy better tires. 
Solid, carefully tested casings, 
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• • • manufactured by modern, Improved methods • • • expert work
manship, high quality, carefully inspected and expprtly repaired casings. A 
leader in the field of price and quality. 

• • • heavy duty, high quality casings which have been carefully tested 
and expertly repaired • • • careful and cautious examinations of each 
-casing Insures trouble free service. 

The tires l.isted ln th's order blank are high quality re-caps • • • all 
tires have been carefully selected and expertly repaired by skilled workmen. 

Six Month Guarantee. ~'bese Champion Standard Recapped Tires are uncon
-ditionally guaranteed for 6 months. Any tire failing to give satisfactory serv
Ice within this time, regardless of c:mse, will be replaced at one half list price. 

Guarantee. All Champion Custom Built Recap Tires carry a 9 month uncon
-ditional guarantee. Any tire falling to give satisfactory service regardless of 
~ause, within this time will be replaced at one half the list price. 

Guarantee. Super Service Recapped Truck Tires are guaranteed for 90 days 
()f satisfactory service. Any tire falllng to give satisfactory service regardless 
of cause within that time will be replaced at one half of the list price. 

Guarantee. Double Duty Truck Tires are guaranteed for 6 months of satis
factory service. Any tire failing to give satisfactory service regardless of cause 
within this time will be replaced at one half of the list price. 

The L. & S. Tire Distributors of Chicago, Illlnols, hereby warrant to the 
above purchaser that the materials and labor Incorporated Into the tire listed 
above are of such quality that the tire may be expected to render service for 
a minimum period of nine (9) months from the date of purchase for passenger 
car service or six (6) months from the date of purchase for commercial car 
service, provided same Is used under usual conditions In such respective serv
ice; and the L. &' S. Tire Distributors wanant the tire to give the purchaser 
satisfactory service under usual conditions of wear and tear except as herein
after stated during such respective minimum periods of time. 

If the tire !ails to give the purchaser satisfactory service under any usual 
conditions of wear and tear, except as hereinafter stated, the L. & S. Tire 
Distributors agree under this warranty and adjustment to replace such tire 
for one half (1;2) the theu prevailing list price. 

This warmnty and adjustment agreement does not cover punctures, tires 
ruined in running fiat, tires Injured or destroyed by fl.re, wreck or colllsion, 
tires cut by chains or by obstructions on vehicle, theft, tubes URE'd In any form, 
or tires used on taxicab or on common carrier bus service. 

PAn. 6. Through the use of the aforesaid statements and represen
tations, and others similar thereto not specifically set out herein, 
respondents have represented, directly and by implication, that their 
tires are equal in all respects to other recapped tires, including those 
sold at prices greater than those at. which respondents' tires are 
offered; that recaps are applied by respondents only to casings which 
have been carefully examined, tested, and repaired, are of high qual
ity, and are solid; that the recap is expertly applied; that the re
capped tires themselves are of high quality, and that only in com
paratively rare instances will the tires fail to give the periods of 
satisfactory service stated in the various "Guarantees.'' 
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PAR. 7. The aforesaid claims and representations so made and 
disseminated by respondents in the course of their aforesaid business 
are false and misleading. In truth and in fact respondents' recapped 
tires are not of high quality but of very poor quality. The recap 
is so inexpertly applied that, in many cases, it "peels off" in use. The 
old casings, to which the recap is appJied, are so carelessly examined, 
tested, and repaired, if at all, that many of them are so weak, dam
aged, or old as to be unfit for use, or incapable of rendering any sub
stantial amount of service, after recapping. They are greatly infe
rior in quality to many other recapped tires. They are so poor that 
in only comparatively rare. cases do they give satisfactory service :for 
the periods "guaranteed," and respondents' so-called "guarantee," in 
view of the character of its wares, is not a bona fide guarantee of 
quality or service, but a fictitious one. The recap adds little, if any
thing, to the strength or durability of the casing or "carcass" to which 
it is applied, and the utility and durability of a recapped tire depends 
substantially upon the carcass being strong and in good condition. 
The purchasers of tires ai;e motivated by a desire to obtain those 
which will give satisfactory service for a period of time, and this 
desire is not fulfilled by the purchase of tires that do not give such 
service even though they may be replaced by others equally bad, at 
half price. Many of respondents' tires were, to all practical intents 
and purposes~ worthless. 

PAR. 8. In the course aiul conduct of their business, and for the 
purpose of inducing the purchase of their recapped tires, respond
ents have engaged in the practice of supplying to their salesmen sec
tions of tires, which purport to be taken from casings recapped by 
respondents, for display by such salesmen to prospective purchasers 
as indicative of the quality of their recapped tires. Such sections 
showed a quality of original casing or carcass incomparaLly superior 
to the carcasses of the recapped tires actually sold and delivered. 

PAn. !>. In the course and conduct of their business, and for the 
purpose of inducing the purchase of their recapped tires, respond
ents have engaged in the practice of making representations and 
clai{ns to prospective commission salesmen of said tires, with respect· 
to the quality thereof, the sources from which respondents obtained 
their casings for recapping, knowing and intending that such misrep
resentations would be repeated, as in fact they were, by such salesmen 
in connection with the sale of said tires, and with respect to the 
possible earnings or profits of those selling said tires on commission. 
Such representations were mitde by means of letters sent by respond
ents, and by verbal statements of their "sales managers" to such , 
salesmen. 
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Among and typical of said repl16Sentations.and claims so made in 
letters to prospective salesmen are the: following: 

• • • quality merchandise at prices that cannot be equalled elsewhere. 
A rt>cappe<l tire is manufactured with a used tire casing which has been worn 

smooth. This casing ·Is carefully inpected and expertly repaired to insure 
satisfactory service. The tread • • • will give satisfactory service. 

• • • a tire which • • • under average circumstances will give real 
satisfaction. ' 

• • • as they are ln need of quality products you really have something 
to offer these people. 

• • • we give for example that your total sales for one week were $450.00. 
"This would give you commissions earned-a total of $87.50 on $450.00 business. 
We. use these .figures to illustrate the earning po:.sibilities of our line as these 
!lgures have beeri the average sales for our representatives. 

Representati~ns made verbally to pro~pect!v~ salesmen by respond
·ents' "sales managers" were to the. effect 'that all respondents' tires 
were originally of the well known Goodyear, Goodrich, and Firestone 
manufacture; that the United States Army leased tires from these 
manufacturers, and used them for 90 days, and that these tires were 
those recapped a.nd sold. by respondents; that large taxicab companies 
·did not use tires after the treads were slightly worn and that these 
slightly worn tires were those recapped and sold by respondents. 

PAR. 10: Through the use of the aforesaid statements and repre
sentations made by means of letters to prospective salesmen, and 
{)thers similar thereto not specifically set out herein, respondents 
have represented, directly and by implication, that the said tires were 
{)f' good quality and would give good and satisfactory service and 
satisfaction to users thereof, and that the average net earnings and 
profit c.onsistently made by respondents' active, full-time salesmen in 
the or«linary course of business, under normal conditions and circum-
stances, was $87.50 per week. · 

PAn. 11. The aforesaid claims and representations as set forth in 
paragraphs 9 and 10 hereof are false and misleading. In truth and in 
fact, respondents' tires are not of good quality but of most inferior 
quality. They do not give satisfactory service in use, and satisfied 
purchasers thereof are but few. The casings recapped by respond
ents included the original products of many manufacturers. The 
United States Army does not lease tires. Those recapped by 
respondents were not those which had been used only for 90 days by 
the United States Army, or by taxicab companies only until the 
treads were slightly worn. Re::,;pondents acquired the old casings 
principally from dealers in junk and old tires. The. average net 
earnings and profits consistently made by respondents' active, full-
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time salesmen in the ordinary course of business, under normal condi
tions and circumstances, was much less than $87.50 per week. 

PAn. 12. The use by respondents of the foregoing false and mislead
ing designations, representations, and claims, with respect to said tires,. 
has had, and now has, the capacity and tendency to, and does, mislead 
and deceive purchasers and prospective purchasers thereof into the· 
erroneous and mistaken belief that such claims, representations, and 
designations are true and to induce them to purchase said tires on 
account thereof. The use by respondents of the foregoing false and 
misleading designations, representations, and claims with respect to· 
said tires and the average earnings of respondents' salesmen has had, 
and now has, the capacity and tendency to, and does, mislead and 
deceive prospective salesmen of said tires into the erroneous and 
mistaken belie£ that such claims, representations, and designations 
are true and to induce them to undertake the sale of said tires on 
account thereof. Respondents' said acts and practices have placed in 
the hands of salesmen, engaged in the sale of said tires to the pur
chasing public, rpeans and instrumentalities for misleading and 
deceiving the public in the particulars aforesaid. 

PAn. 13. The aforesaid acts and practices, as herein alleged, are· 
all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act,. 
the Federal Trade Commission, on August 20, 1942, issued its com
plaint against the respondent, American Industrial Rubber Co., a 
corporation, trading as Nu-Tred Tire Agency, Champion Rubber Co., 
L. & S. Tire Distributors, and Harvester Tire Sales, and against the 
respondents, Harold Trilling, 1\fanny G. Tenenbaum, Olin K. Lewis, 
and E. F. Smith, charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of that 
net. Service of the complaint was obtained upon all of the respond
ents, except respondent E. F. Smith. As used hereinafter, the term 
"respondents" therefore will not include E. F. Smith unle:;s the con
trary is indicated. After the filing by respondents, American Indus
trial Rubber Company, Harold Trilling, and Manny G. Tenenbaum, 
of an answer to the complaint, testimony anu other evidence in sup
port of the allegations of the complaint were introduced by the
attorneys for the Commission, and in opposition thereto by the 
attorney for the respondents, before a trial examiner of the Com
mission theretofore duly designated by it, and such testimony and 
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other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, the proceeding regu1arly came on for final 
hearing before the Commission on the complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner upon the 
evidence, and brief in support of the complaint (no brief having been 
filed by respondents and oral argument not having been requested); 
and the Commission, having duly considered the matter and being 
now fully ndvised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGR.\PH 1. Respondent, _American Industrial Rubber Co., is a 
corporation, organized and existing under the laws of the State of 
Illinois, with its office and principal place of business located at 44:05 
South La Salle Street, Chicago, ·Ill. The corporation has at times 
traded and done business under Yarious trade names in addition to its 
corporate name, including the names Nu-Tred Tire Agency, Cham
pion Rubber Co., L. & S. Tire Distributors, and Harvest Tire Sales. 

Respondent Harold Trilling is a stockholder and director of the 
respondent corporation and is also its general manager. Respondent 
Manny G. Tenenbaum is the sales manager of the respondent corpo
ration. These two individuals formulate. the policies and direct, con
trol, and dominate the business practices of the corporate respondent. 
Respondent Olin K. Lewis acts in the capacity of regional sales 
manager for the corporation, being authorized to conduct business 
for the corporation under certain of the various trade names referred 
to above and having general supervision over sales made in his 
territory. Respondent Lewis, in addition to making sales personally 
of the products of the respondent corporation, procures subagents 
and other salesmen to sell such products and receives a commission 
upon all sales made by such subag·ents and other salesmen. All of the 
respondPnts have acted in concert and cooperation with one another 
in currying on the acts and practices hereinafter described. 

PAR. 2. The respondents are now, and for some 3 years last past 
have been, engaged in the business of purchasing old automobile tires, 
placing a new outer wearing surface upon such tires by the process 
known as "recapping," and then selling and distributing such "recap
ped" tires. In the course and conduct of their business respondents 
cause, and have caused, their recapped tires, when sold, to be trans
ported from their place of business in the State of Illinois to pur
chasers thereof located in various other States of the United States 
and in the District of Columbia. Respondents maintain, and have • 
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maintained, a course of trade in their recapped tires in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conJuct of their business and for the 
purpose of inducing the purchase of their recapped tires, the respond
ents have made numerous representations and claims with respect to 
the character, utility, and merit of their tires, and with respect to a 
purported guarantee of such tires, such representations and claims 
having been made by means of advertising circulars, price lists, 
order blanks, and other printed matter distributed to prospective 
salesmen, salesmen, and dealers, and "\Yhich representations and claims 
were used by such salesmen and dealers in soliciting the sale of 
respondents' tires. Among and typical of such representations and . 
daims are the following: ' 

"' "' "' You can pay more,. but you cannot buy a better tire "' "' "'· 
(Com. Ex. No. 1) 

Solid, Carefully Tested Casings. (Com. Ex. No. 1) 

"' "' "' manufactured by modern, improved methods, "' "' · "' expert work
manship, high quality· carefully inspected and expertly repaired casings. A 
leader in the field of price and quality. (Com. Ex. No. 1) 

"' "' "' heavy duty high quality casings which have been carefully tested 
.and expertly repaired. 

"' "' "' careful and cautious examinations of each casing insures trouble 
free service. "' "' "' (Com. Ex. No. 1) 

The tires listed in this order blank are high quality recaps "' "' "' All tires 
have been carefully selected and expertly repaired by skilled workmen. (Com .. 
Ex. No.7) 

SIX MONTH GUATIANTEE 

These Champion Standard Recapped Tires are unconditionally guaranteed for 
otJ months. Any tire fa1Ilng to give satisfactory service within this time, regard
less of cause, w111 be replaced at one half of list price. (Com. Ex. No. 1) 

GUARANTEE 

All Champion Custom Duilt Passenger Car Recap Tires car1y a 9 month un· 
·conditional guarantee. Any tire falling to give satisfactory service regardless 
·of cause, wlthln this time, will be replaced at one half the list price. (Com. 
Ex. No. 1) 

GUARANTEE 

Super Service Recapped Truck Tires are guaranteed for !)0 days of satisfactory 
service. Any tire falling ~o give satisfactory service regardless of cause within 
this time, will be replaced at one half of the list price. (Com. Ex. No. 1) 

GUARANTEE 

Double Duty Truck Tires are guaranteed for 6 months of satisfactory service. 
Any tire falling to give satisfactory service regardless of cause within this 
time, wlll be replaced at one half of the list price. (Com. Ex. No. 1) 
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The L. & S. Tire Distributors, of Chieago, Illinois hereby warrant to the 
above purchaser that the materials and labor incorporated into the tire listed 
above are of such quality that the tire may be expected to render service tor 
a minimum period of nine (9) mouths from the date of purchase tor passenger 
car service, ot· six (6) months from the date of purchase for commercial cat 
service, provided same is used under usual conditions, in such respective service; 
and the L. & S. Tire Distributors warrant the tire to give the purchaser satis
factory service under mmal conditions of wear and tear except as hereinafter 
stated during such respective minimum periods of tlme. 

If the tire fails to give the purchaser satisfactory service under any usual 
conditions of wear and tear except as hereinafter stated, the L. & S. Tire 
Distributors agree under this warranty and adjustment to replace such tire at 
one half ( lh) the then prevalllng list price. 

This warranty and adjustment agreement does not cover punctures, tires 
ruined in running fiat, tires injured or destroyed by fire, wrecks, or collision, 
tires cut by chains or by obstructions on vehicle, theft, tubes used in any form, 
or tires used on taxi cab or on common carrier bus service. (Com. Ex. No. 2) 

PAR. 4. Through the use of these statements and representations, 
and others of a similar nature, the respondents have represented, 
directly or by implication, that their recapped tires are of unusually 
high quality and will render satisfactory service over extended peri
otis of time; that only those tire casings are used by respondents for 
recapping purposes which are of high quality and free from any seri
ous defect; that before any casings are. used by respondents for re
capping they are carefully exrtmined, tested, and repaired; that re
spondents' tires are guaranteed to renuer satisfactory service for 6 
months or some other d<'signated period of time; and that only in 
exceptional or rare instances will such tires fail to render satisfactory 
service during the period of time referred to in respondents' guarantee. 

PAR. 5. The Commission finds from the evidence that these repre
sentations and claims are false, deceptive, and misleading. Re
spondents' recapped tires are not of high quality but, generally speak
ing, are of decidedly inferior quality. The tire casings or carcasses 
used hy respondents for recapping purposes are usually obtained from 
peddlers and junk dealers, and in many instances are wholly unfit 
for recapping purposes, being olu, badly worn, and weak, and fre
quently having large cracks therein, as well as other serious defects. 
It is apparent from the record that respondents make no serious 
effort to inspect or test casings for their recapping ·suitability before 
purchasing them and that many of the casings used are beyond repair. 
The uncontradicted expert testimony is that no satisfactory recap
ping job can be performed upon a casing which is not sound and 
free of all serious defects. Numerous instances are disclosed in which 
respondents' tires failed to give satisfactory service, in some cases 
the tires lasting only a few weeks or even only a few days ~e.fore 
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blow-outs occurred. In many cases the mileage obtained from the 
tires was in fact negligible. 

Not only were prospective dealers and members of the purchasing 
public deceived as a result of respondents' representations; the record 
is replete with evidence of instances in which prospective salesmen 
were deceived and were thereby led to ·undertake the sale of re
spondents' tires, only to discover later that the tires delivered in 
response to orders obtained by them were practically worthless. 

The purported guarantee furnished by respondents with their tires 
was not in fact a guarantee, but was merely an agreement on the part 
of respondents to supply another tire at half price if the original 
tire did not render satisfactory service for the designated period of 
time. Inasmuch as practically all of respondents' tires appear to 
have been of very inferior quality, the supplying of a second tire 
was of little or no practical benefit to the purchaser, particularly in 
view of the fact that the purchaser was compelled to pay an additional 
sum of money in order to obtain the second tire. 

PAR. 6. A further practice in which respondents engaged was 
that of supplying to their salesmen, for display to prospective pur· 
chasers, cross sections of tires purporting to be samples of re· 
spondents' products; that is, to be truly representative of the casings 
used by respondents for recapping purposes. Such cross sections 
were not in fact representative of the casings actually used by re· 
spondents but were far superior to such casings. 

PAR. 7. The Commission finds further that the acts and practices 
of the respondents, as herein set forth, have the tendency and capacity 
to mislead and deceive a substantial number of dealers and members 
of the purchasing public with respect to the nature, quality, and 
durability of respondents' tires and the tew.lency and capacity to 
cause such dealers and members of the public to purchase substantial 
quantities of respondents' tires as a result of the erroneous nn<l mis· 
tnkcn b<>lief engendered by such acts and prncticel'l. Respondents' 
acts nn(l practices also have the tendency nnd capacity to mislrnd 
and <leceive a substantial number of prospective s:tlesmen of auto· 
mobile tires and to cause such persons to unuertake the sale of re· 
~pondents' tires in the mistaken bclirf that respondents' representa
tions were true. 

CONCJ,USION 

The acts nnd prnctices of the respondents as herein founu are 111l 
to the prejudice of the public anu constitute unfair and deceptive 
nets and practices in commerce within the intent nnd meaning of the 
Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of certain 
of the respondents, testimony, and other evidence in support of, and 
in opposition to, the allegations of the complaint taken before a 
trial examiner of the Commission theretofore duly designated by it, 
report of the trial examiner upon the evidence, and brief in support 
-of tile complaint (no brief having been filed by respondents and oral 
argument not having been requested); and the Commission having 
made its findings as to the facts and its conclusion that certain of 
the respondents haw violated the provisions of the Federal Trade 
Commission Act. 

It is ortler·ed, That the respondents, American Industrial Rubber 
·Co., a corporation, trading as Nu-Tred Tire Agency, Champion Rub
ber Co., L. & S. Tire Distributors, and Harvester Tire Sales, or trad
ing under any other name, its officers, and Harold Trilling, :Manny 
G. Tenenbaum, and Olin K. Lewis, individually, and respondents' 
agents, representatives, and employees, directly or through any cor
porate . or other device, in connection with the offering for sale, 
sale, and distribution of respondents' recapped automobile tires in 
commerce, as "commerce" is defined in the Federal Trade Commission 
A<'t, do forthwith cease and desist from: 

1. Supplying to respondents' sales agents or representatives, for 
.(iisplay to prospective purchasers, samples purporting to represent 
the tires sold by respondents, when such purported samples are not 
jn fact truly representative of respondents' products. 

2. Representing, directly or by implication, that only those tire 
-casings nre usC'd by respondents for recapping purposes which nre of 
high quality and free from serious defects. 

3. Representing, directly or by implication, that tire casings used 
by rc~pondents for recapping purposes arc carefully examined, tested, 
-or r<>paired, when such is not the fact. 

4. Representing, directly or by implication, that respondents' tires 
nrc "guaranteed" for 6 months, or any other designated period of 
time, when the purported guarantee is in fact only nn agreement by 
respondents to supply a second tire nt half price should the original 
tire prove defective. 

5. Representing, directly or by implication, that it is only in 
excC'ptional or rare instances that respondents' tires fail to render 
satisfactory service. · 

6. R£>prC'l'enting, directly or by implication, that respondents' tires 
are of high quality, or that they will render satisfactory service, 
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when such tires are in fact of inferior quality and will not render 
such service. · 

It is further ordered, That said respondents shall, within 60 days 
after service upon them oi this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 

Service of the complaint not having been obtained upon the re-
spondent, E. F. Smith, . 

It is further ordered, That this proceeding be closed as to the 
said E. F. Smith, without prejudice to the right of the Commission, 
should the facts so warrant, to reopen the case and resume trial 
thereof in accordance with its regular procedure. 
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IN THE MATTER OF 

ALFHED JOHNSON SMITH, PAUL SMITH, AND ARTHUR 
SMITH, DOING BUSINESS AS JOHNSON SMITH & 
COMPANY 

COMPLAINT, FINDINGS, AND Ommn IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket -9778. Complaint, June 29, 1942-Dccision, Mar. 8, 1948 

Where three indh·itluals, engaged in interstate sale and tl.istributlon of various 
articles, including watches-

Represented certain watches in their catalogues as "Railroad ·watches" and 
''Itallroatl. Type Watches," with, in some cases, the outline of a locomotive 
stallliJed on the back of the watch; 

Notwithstanding the fact that said articles were in no sense railroad watches, 
which-known nnd deslgnatetl. as such by watch makers and the public 
generally-possess certain distinctive features ln. design and workmanship 
and meet high stantlards and stringent tests as to accuracy and depend
ability; possessed none of such dil;tinctive mechanical features, but were 
of inferior con~-<truction; and were not comparable with railroad watehes as 
to accuracy and depentlublllty; 

With terul<'ncy uzHl cnpncity to misleud anti. deceive a substantial portion of t11e 
pmchasing IJUhllc with rrspect to the character and quality of said watches, 
tlwn•by causing its pm·chase thereof because of such mistaken belle!: 

lleld, Thut sueb nets nnrl practices, untler the clrcum~tances sPt fot·th, were 
all to the prejuulce of the public, and constltuteu unfair and tleccptlve acts 
and practices In commerce. 

Before Mr. Jolm P. Bramhall, trial examiner. 
Mr. L. E. 0.1•eel, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
anJ by virtue of the authority vested in it by said net, the Federal 
Trade Commission having reason to be1ieve that Alfred Johnson 
Smith, Paul Smith and Arthur Smith, copartners, doing business as 
Johnson Smith & Co., her·einnfter referred to as respondents, have 
violated the provisions of said act, and it appearing to the Com
mis...,ion that a proce<>ding by it in respect .thereof would be in the 
public interest, hereby issues its complaint stating its charges in that 
l'('spect as follows. 

l,ARAORAPII 1. Respondents, Alfred Johnson Smith, Paul Smith 
and Arthur Smith, are copartners, doing business as Johnson Smith 
& Co., with their office and principal place of business located at 
661t) East J('fferson Avenue, Detroit, Mich. 
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PAR. 2. The respondents are now and for more than 1 year last past 
have been engaged in the sale and distribution of watches and other 
articles of mPrchandise. Respondents cause their said merchandiset 
when sold by them, to be transported from their aforesaid place of 
business in the State of Michigan to purchasers thereof located at 
points in various other States of the United States and in the District 
of Columbia. 

Respondents maintain, and at all times mentioned herein have
maintained, a course of trade in said merchandise in commerce be
tween and among the various States of the United States and the-
District of Columbia. ' · 

PAR. 3. In the course and conduct of their aforesaid business and 
for the purpose of inducing the purchase of their merchandise, the 
respondents have made many false, misleading, and deceptive state
ments and representations relative to their said watches in circulars, 
pamphle.ts, letters, and other written or printed matter and in adver
tisements inserted in newspapers, magazines, and tra<le journals, all 
of which are circulated and distributed among prospective purchasers . 
.Among and typical of such false and misleading and deceptive state
ments and representations are the following: 

On Time, All the Time with the Railroad Watch. 
An Excellent Pocket Watch tor $1.75. 
An American umde pocket watch with two-to·ne dial and locomotive design 

bal'k-tully guaranteed tor only $1.75. 
The Railroad Watch Is regular 16 size, guaranteed to keep arcurate time. • • • 

RAILROAD TYPE WATCH 

An accurate, depentlable watch selllng tor n remarkably low price and modeled 
nttt>r the famou'i RAILROAD WATCHES. 

RAILROAD TYPE WATCH $1.05 

PAn. 4. Through the use of the foregoing statements and repre
sentntiolls, nnd others of similar import and meaning, not specifically 
f!et out herein, r<'spondents represent, nnd have represented, directly 
or by implication, that said watches are genuine "Hailroad" watches. 
"Railroad" watches are known and understood by the purchasing 
public to be watches possessing the accuracy and dependability re
quired for use by railroad employees, and are considered to be l'spe
cia11y valnable and desirable. Respondents enhance the implication 
that said wntchf's are genuine "Railroad" watches by pictorial r<'pre
sentations showing said watches with large hands, large distinct hour 
numerals, and in the Railroad Type 'Vatch small minute numerals, 
which features are generally found in genuine "Railroad" watehcs. 
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In addition, such pictorial representations show the outlines of a 
locomotive stamped on the back of the watch. 

PAR. 5. The foregoing statements and representations are grossly 
exaggerated, false, and misleading. In truth and in fact, respond
ents' watches are not genuine "railroad" watches, and possess none 
of the essential features and construction required of watches to be 
used by railroad emplcyees. They are of the cheapest construction, 
and only simulate in appearance genuine "railroad" watches. 

PAR. 6. The use by the respondents of the foregoing false, decep
tive, and misleading statements and representations with respect to 
their said watches, disseminated as aforesaid, has the capacity and 
tendency to, and does, mislead and deceiYe a substantial portion of 
the purchasing public into the erroneous and mistaken belief that 
such statements and representations are true, and causes, and has 
caused, a substantial portion of the purchasing public, because of 
such erroneous and mistaken belief, to purchase substantial quanti
ties of respondents' watches. 

PAR. 7. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public, and 
constitute unfair and deceptive "acts and practices in commerce within 
the meaning and intent of the Federal Trade Commission Act. 

RErorn, FINDINGs As"To THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on June 29, 1942, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Alfred Johnson Smith, Paul Smith, and Arthur Smith, copartners, 
doing business as Johnson Smith & Co., charging them with the use 
of unfair and deceptive acts and practices in commerce, in violation 
of the provisions of that act. After the filing of respondents' answer, 
testimony, and other evillence in support of the allegations of the 
complaint were introduced by the attorney for the Commission, and 
in opposition thereto by rel'pondents, before a trial examiner of the 
Commission theretofore duly designatl'd by it, and such testimony 
and other evidence were duly recorded and filed in the office of th3 
Commission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner upon the 
evidence, and brief in support of the complaint (no brief having been 
filed by respondents and oral argument not having been requested); 
und the Commission, having duly considered the matter, and being 
now fully advised in the premises, finds that this proceeding is in the 
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interest of the public, and rna kes this its findings as to the facts and 
its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, Alfred Johnson Smith, Paul 
Smith, and Arthur Smith, are copartners, doing business, under the 
name Johnson Smith &. Co., with their office and. principal place of 
business located at 6u15 East Jefferson A venue, Detroit, Mich. 
Respondents are now and for a number of years ]ast past have been 
engaged in the sale and distribution of various articles of merchan
dise, including watches. 

PAR. 2. Respondents cause anrl have caused. their merchandise, 
when sold, to be transportPd from their place of business in the State 
of Michigan to purchasers thereof locatPd in various other States of 
th~ United States and in the District of Columbia. Respondents 
maintain and have maintained a course of trade in their merchandise 
in commerce among and between the various States of the United 
States and in the District of Columbia. 

Pan. 3. In the course and conduct. of their business and for the 
purpose of inducing the purchase of their merehanlli;-;e, re:-.pondPnts 
distribute among prospecti \'e purchasers located at various points 
throughout the Unitecl States catalogs deseribing and depicting the 
various articles sol<l by them. Among the articles described in these 
catalogs arc certain watches, described by respondents as "Hailroad 
'Vatches'' and "Railroa<l Type 'Vatches." Some of the pictorial 
representations accompanying these descriptions ~how the outlines 
of a locomotive stamped. on the Back of the watch. 

The evidcnce shows that there are certain types of watches known 
and designated by watch makers and by the public generally as rail
road watches, such watc·hcs possessing crrtuin tlistinctive :features in 
design and workmanship, and. m(•eting c£>rtain high standards and 
stringent tests as to accuracy and dPpendnLility. Only wntchcs nwet
ing such n•quirrments may he used by railroad employees engaged 
in the op('ration of trains. 

Respondents' watches are in no sense railroad watches. They are 
of infC'rior construction and possess none of the uistinctive mechanical 
features required in genuine railroad watches. They are not com
parable with railroad watches as to accuracy or dependability. The 
Commission therC'fore finds that the terms "Railroad 1Vntch" and 
'
1Railroa<l Type Watch," as used by respon<lE'nts to designate and 

deo;;cribe thPir wntchPs, are erronC'olls nn<l mislPa<ling. 
PAR. 4. ThE> Commission finds further thnt the use by rC'.spondents 

of these erroneous and misleading reprC'sentations has the tendency 



JOHNSON SIMITH & CO. 249 

245 Order 

. and capacity to mislead and deceive a substantial portion of the pur
chasing public with respect to the character and quality of respond
~nts' watches, and the tendency and capacity to cause such portion of 
the public to purchase substantial quantities of respondents' watches 
as a result of the erroneous and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of 
the Federa1 Trade Commission Act. 

ORDEn TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respond
ents, testimony and other evidence in support of and in opposition 
to the allegations of the complaint taken before a trial examiner of 
the Commission therefore duly designated by it, report of the trial 
examiner upon the evidence, and brief in support of the complaint 
(no brief having been filed by respondents and oral argun'lent not 
having been requested); and the Commission having made its find
ings as to the facts and its conclusion that the respondents have 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Alfred Johnson Smith, Paul 
Smith, and Arthur Smith, indiviJually, and trading as Johnson 
Smith & Co., or tradiug under any other name, and their ag<'nts, 
representatives, anJ. employees, directly or through any corporate or 
other device, in coml<'ction wilh the offering fot· sale, sale, and distri
bution of respondents' watches in commerce, as "commerce" is defined 
in the Federal Trade Commission Act, J.o forthwith cease and desist 
from: 

1. Using the worJ "Railroau'' or the words "Railroad Type," or 
any other w·ord or words of similar import, to designate or describe 
any watch which is not in fact a railroad watch possessing the 
accuracy and dependability required of watches used by railroad em
ployees engaged in the operation of trains. 

2. Representing in any manner that respondents' watches are rail
road watches when Euch is not the fact. 

It is further ordered, That the respondents shall, within GO days 
after service upon them of this order, file with the Commission a. 
l't'port in writing, setting forth in detail the manner and form in 
Which they ha\'e complied with this order. 

~28713--43--voi.S6----19 
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IN THE MATTER OF 

WISCONSIN DELUXE DOLL & DRESS CQMPANY, DOING 
BUSINESS AS WISCONSIN DELUXE CORPORATION 

CO:\lPLADlT, FINDINGS, AND ORDER I~ REGARD TO TOE ALLEGED VIOLATI.JN 
OI<' SEC. 5 OF AN ACT 01<' CONGRI~SS APPROVED SEPT. 20, 1914 

Docket 4830. OomtJlaint, Sept. 2, 1942-Dccision, Mar. 5, 19.j3 

Where a corporation, engaged in competitive Interstate sale and distribution of 
blankets, clocks, tableware, and numerous other artlcles-

Supplif>d its customers with assortments of its said merchandise, together with 
Bingo sets, through use of which the fortunate participant who was able to 
mark oft on his caru a vertical, horizontal or diagonal line mode up of five 
numbers drawn by oprrator received one of salu articles being thus dis
tributed, value of which was in excess of money paid, others rccciv!ng 
nothing; and 

Thrr<•by supplied to and placed In the hands of its customers or operators means 
of conducting lotteries In the sale of Its merchandise In accordance with 
such plan involving sale of a chance to procure an article at much less 
than Its normal retail 11rice, contrary to an established public policy of 
the United States Government, anu In competition with many who uo not 
w•e any mles method contrary to public policy; 

With the result that many persons were attracted by Its sales plan anu the 
element of chance Involved therein, and were thereby induced to buy and 
sl'll Its merchandise in preference to that of Its aforesaid competitors; and 
with tendt>ncy and capacity, bt>Cause of said game of chance, to divert 
trade unfairly to it from them: 

Ilcld, 'l'bnt such ncb.! and practices, under the circumstances set forth, were all 
to the prejudice and Injury ot the public nnd comprtltors, anu constitutf'd 
unfair methods ot competition in commerce and untalr acts and practices 
therein. 

11/r. J. lV. Brookfield, Jr., for the Commission. 
Mr. l/arvey 0. Ilartwig, of Milwaukee, Wis., for ref':pon<lent. 

COI\lPLAINT 

Pursun.nt to the provisions of the Feucrnl Trnde Commission Act, 
and by virtue of the authority wsted in it by sniu net, the Fcdrrnl 
Trnde Commission, having reason to believe thnt 'Visconsin Deluxe 
Doll & Drrss Co., n. corporation, trnuing as Wisconsin Deluxe Cor
poration, herl'innftH referrl'd to as respondent, has violated the pro
visions of the saiu net, nn<l it appearing to the Commission that a 
proceeding by it in respect thereof would be in the interest of the 
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public, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, 1Visconsin DeLuxe Doll & Dress Co., is 
a corporation, trading as Wisconsin DeLuxe Corporation, with its 
principal office and place of business located at 1902 North Third 
Street, Milwaukee, 1Vis. Respondent is now, and has been for some 
time last past, engaged in the sale and distribution of blankets, clocks, 
tableware, kitchenware, luggage, fishing tackle, lamps, electric fix
tures, and numerous household articles and other articles of mer
chandise in commerce between and among the various States of the 
United States and in the District of Columbia. Respondent causes 
and has caused said merchandise, when sold, to be transported from 
its aforesaid place of business in Milwaukee, 1Vis., to purchasers 
thereof at their respective points of location in the various States of 
the United States other than the State of 1Visconsin, and in the Dis
trict of Columbia." There is now and has been for some time last 
past a course of trade by respondent in said merchandise in commerce 
Let\Yera a1Hl among the various States of the United States and in 
the District of Columbia. 

In the course and conduct of said business respondent is and has 
he<:>n in competition with other corporations and with individuals 
and firms engaged in the sale and distr~bution of like or similar ar
ticles of merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

l)AR. 2. In the course and conduct of said business as described in 
paragraph 1 hereof, respondent, in selling and distributing its said 
merchandise, has supplied its customers with assortments of said 
mt'rchandise, together with certain paraphernalia known as Bingo 
sets, by means of which said merchandise is sold and distributed to the 
purchasing or consuming public in a manner which im·olves the 
operation of a game of chance, gift enterprise or lottery scheme. 
One of said Bingo sets consists of n. large master card or tally sheet 
containing 75 numbers, a number of smaller Bingo cards on each of 
which appears 24 numbers arranged in a square, which numbers cor
l'espond to the numbers on the tally sheet, and a number of small 
wooden squar<:>s on each of which appears one of the numbers from 1 
to 75. Each of Raid Bingo cards has a different group of numbers 
thereon, and one of said cards appears substantially as follows: 
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Nos. 1 to 15 Nos. 16 to 30 Nos. 31 to 45 Nos. 46 to 60 Nos. 61 to 75 

D I N G 0 

1 16 33 46 66 

6 27 35 55 61 

Free 
5 23 0 58 68 

Free 

13 21 37 53 67 

2 20 43 56 63 

------
START WITH LETTER 0 IN CENTER, FREE 

6 NUMBERS ACI\OSS ANY LINE WINS 2 
12 DH'FERENT WAYS TO B!NCO 

Dy means of said Dingo set, said merchandise is distributed to tho 
purchasing public in substantially the following manner: Respond· 
ent's customer, or someone desih.,.nated by such customer, acts as an 
operator in the sale or distribution of said merchandise. The oper· 
ntor of the Dingo set places in the hands of each participant one of 
the said Dingo cards, and rach participant pays the operator a 
designated sum of money for the privilege of participating in the 
uistribution of each of said articles of merchandise. The operator 
then places the said woo(lf'n squares in a containrr and so mixes 
them that the numbl'rs thereon are concealed until one of suid woo(lcn 
squares is withdr·nwn from the containrr by the operator. In the 
C<'ntf'r of the participant's Bingo cnrd is a square marked "FREE" 
and each participant places a marker thereon before the aforesaid 
drawing of saill numbrrs is brgun. The operator then proceeds with 
the dmwing of numbers from the aforesaid mixing container nnd 
calls out the numbPr appearing on each wootlC'n square u:, said square 
is witiHlrawn from F~id container and the person on whose card such 
number appears places one of said markf'rs over such number. This 
s~me procedure is followed until one of the participants hns succeelled 
in marking fh•e numbers on said card, which numb<'rs form a straight 
line across the card, either horizontally, vertically, or diagonallY· 
The sequcmco or distribution of the numbers which control tho plac· 
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ing of the markers is determined wholly by chanM. Upon marking 
the last of said five numbers the participant calls out the word 
"Bingo." The marked numbers are called out by the operator who 
checks the same with the numbers on said tally sheet, and if such 
numbers have been correctly marked the participant is entitled to and 
receives one of said articles of merchandise as a prize. The other 
participants receive nothi1.g for their money. This same procedure 
is repeated until all of said articles of merchandise or prizes have 
been distributed. The articles of merchandise therein vary but each 
of said articles of merchandise is of greater value than the amount 
paid by each participant for participation in the distribution of said 
merchandise as above described. The said articles of merchandise 
are thus distributed to the purchasing public wholly by lot or chance. 

Respondent has sold and distributed varous Bingo sets and other 
devices for use in the sale and distribution of its merchandise to the 
consuming pubiic by lot or chanr;e, but the principle of operation in 
connection with each of said Bingo sets or devices is similar to the 
one hereinabove described, varying only in detail. 

PAn. 3. The persons who have purchased respondent's said assort~ 
ments of merchandise, together with said Bingo sets, either directly 
or indirectly, have used said llingo sets in selling and distributing 
respondent's merchandise ;n accoruance with the aforesaid sales plan 
or method. Respondent thus supplies to anu places in the hands of 
others, the means of condu~ting lotteries in the sale of its merchan. 
disc in accoruanco with the sales plan or methou hereinabove 
described. The use by respondent of said sales plan or methou in the 
sale and uistribution of its merchandise and the sale of said merchan· 
disc by anu through the use thereof, and by the aid of said sales plan 
or method is a prnctice of a sort which is contrary to an established 
public policy of the Government of the United States. 

PAn. 4. The sale of merchanuise to the purchasing public in tho 
manner above alleged, involves n game of chance or the sale of n. 
chance to procure nn article of merchandise at a price much less than 
tho normal retail price tller£>of. l\Iany persons, firms, and corpora. 
tions who sell or uistribute merchanuise in competition with tho 
respomlent, ns above alleged, do not use said sales plan or method or 
any sales plan or method involving a game of chance or the sale of a 
chanc•e to win something by chance or any other sales plan or metho<l 
that is co11trary to public policy. Many persons are nttractcu by 
said sales plan or method employed by respondent in tho sale and 
distribution of its merchandise, and by the element of chance involved 
therein, and have been and are induced to buy and sell respondent's 
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merchandise in preference to merchandise offered for sale and sold by 
said competitors of respondent who do not use the same or equivalent 
sales plans or methods. The use of said sales plan or method by 
respondent because of said game of chance has the tendency and 
capacity to unfairly divert trade in commerce between and among 
the various States of the United States and in the District of Colum
bia to respondent from its said competitors who do not use the same 
or equivalent sales :Plans or methods. 

PAR. 5. The aforesaid acts and practices of respondent, as herein
above alleged, are all to the prejudice and injury of the public and of 
respondent's competitors, and constitute unfair methods of competi
tion in commerce and unfair acts and practices in commerce within 
the intent and meaning of the Fe<leral Trade Commission Act. 

HEronT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 2, 19-!2, issued and 
thereafter !'ierved its complaint in this preceding upon respondent, 
1Visconsin Deluxe Doll & Dress Co., a corporation, also trading as 
1Visconsin Deluxe Corporation, charging it with the use of unfair 
methods of competition nnd unfair nets or practices in commerce 
in violation of the provisions of said net. ·After the issuance of said 
complaint and the filing of respondent's answer, the Commission 
by order entered herein granted respondent's motion for permission 
to withdraw saicl answer ancl to substitute therefor an answer aclmit
ting all tho material all<.'gations of fact set forth in said complaint 
nnd waiving all intervening procedure and further hearing as to 
said facts, which substitute answer was duly filecl in the office of the 
Commission. Thereafter, this proc<>cding r<>~ularly came on for 
final }waring bf.'forc the Commission on the said complaint and sub
stitute answer, and the Commission, having duly considerccl the 
matter ancl being now fully aclvised in the pr<>mises, finds that this 
procecdin~ is in the intf.'rest of the public and makes this its findings 
as to the facts and its conclusion clrawn therefrom. 

FI~DINGS AS TO TilE FACTS 

PAit-\GRAPJI 1. nc~pondent, 1Visconsin Deluxe Doll & Dri'SS Co., is 
n corporation, tradin~ as Wisconsin Deluxe Corporation, with its 
principal office ancl place of busine~s located at 1!>02 North Third 
Street, Milwaukee, 1Vis. Respondent is now, ancl has be<'n for some 
time last past, engagecl in the sale ancl clistribution of blankets, clocks, 
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tableware, kitchenware, luggage, fishing tackle, lamps, electric fix
tures, and numerous household articles ami other articles of mer
chandise in commerce between and among the various States of the 
United States and in the District of Columbia. Respondent causes 
and has caused said merchandise, when sold, to be transported from 
its aforesaid place of business in Milwaukee, 'Vis., to purchasers 
thereof at their respective points of location in the various States of 
the United States other than the State of 'Visconsin, and in the Dis
trict of Columbia. There is now and has be<>n for some time last 
past a course of trade by respondent in said merchandise in com
merce between and among the various States of the United States and 
in the District of Columbia. 

In the course nnd conduct of said business, respondent is, and has 
been, in competition with other corporations and with individuals 
and firms engaged in the sale and distribution of like or similar arti
cles of merchandise in comme.rce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of said business as described in 
paragraph 1 hereof, respondent, in selling and distributing its said 
merchandise, has supplied its customers with assortments of said 
merchandise, togdher with certain paraphernalia known as Dingo 
sets, by means of which said merchandise is sold and distributed to 
the purchasing or consuming public in a manner which involves the 
operation of a game of chance, gift enterprise, or lottery scheme. 
One of said Dingo sets consists of a large master card or tally sheet 
containing 75 numbers, a number of smaller Dingo cards on each of 
which appears 24 numbers arranged in a square, which numbers 
corrcf-:pond to the numbers on the tally shC'et, and a number of small 
wooden squares on each of which appears one of the numbers from 
1 to 75. Each of said ningo cards has a different group of numbers 
thereon, and one of said cards appears substantially as follows: 
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Nos. 1 to 15 Nos. 16 to 30 Nos. 31 to 45 Nos. 46 to 60 Nos. 61 to 75 

B I N G 0 

1 16 33 46 66 

6 27 35 55 61 

Free 
5 23 0 58 68 

Free 

13 21 37 53 67 

. 
2 20 43 56 63 

START WITH LETTER 0 IN C]i:NTER, FREE 
~ NUMBERS ACROSS ANY LINE WINS 2 

12 DIFFERENT WAYS TO BINGO 

Dy means of said Dingo set, said merchandise is distributed to the 
purchasing public in substantially the following manner: Respond~ 
ent's customer, or someone designated by such customer, acts as an 
operator in the sale or distribution of said merchandise. The opera~ 
tor of the Dingo set places in the hands of each participant one of 
said Dingo cards, and each participant pays the operator a desig~ 
nated sum of money for the privilege of participating in the distri~ 
bution of each of said articles of merchandise. The operator then 
places the said wooden squares in a container, and so mixes them 
that the numbers thereon are concealed until one of said wooden 
squares is withdrawn from the container by the operator. In the 
center of the participant's Dingo card is a square marked "FREE" 
and each participant places a marker thereon before the aforesaid 
drawing of said numbers is begun. The operator then proceeds 
with the drawing of number from the aforesaid mixing container 
and calls out the number appearing on each wooden square as said 
square is withdrawn from !'l'aid container, and the person on whose 
card such number appears places one of said markers over such 
number. This same procedure is followed until one of. the partici~ 
pants has succeeded in marking five numbers on said card, which 
numbers form a b'traight line across the card, either horizontally, 
vertically, or diagonally. The sequence or distribution of the num~ 

• 
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hers which control the placing of the markers is determined wholly 
by chance. Upon marking the last of said five numbers, the partici
pant calls out the word "Bingo." The marked numbers are called 
out by the operator, who checks the same with the numbers on said 
tally sheet, and if such numbers have been correctly marked, the 
participant is entitled to and receives one of said articles of mer
chandise as a prize. The oiher participants receive nothing for their 
money. This same procedure is repeated until all of said articles 
of merchandise or prizes have been distributed. The articles of mer
chandise therein :vary, but each of said articles of merchandise is of 
greater value than the amount paid by each participant for partici
pation in the distribution of said merchandise as· above described. 
The said articles of merchandise are thus distributed to the purchas
ing public wholly by lot or chance. 

Respondent has sold and distributed various Dingo sets and other 
devices for use in the sale and distribution of its merchandise to the 
consuming public by lot or chance, but the principle of operation in 

' connecti'<:m with each of said Bingo sets or devices is similar to the 
one hereinabove described, varying only in detail. 

PAR. 3. The persons who have purchased respondent's said assort
ments of merchandise, together with said Dingo sets, either directly 
or indirectly, have used said Dingo sets in selling and distributing 
respondent's merchandise in accordance with the aforesaid sales plan 
br method. Uespondent thus supplies to and places in the hands 
of others the means of conducting lotteries in the sale of its mer
chandise, in accordance with the sales plan or method hereinabove 
described. The use by respondent of said sales plan or method in 
the sale and distribution of its merchandise, and the sale of said 
merchandise by and through the use thereof, and by the aid of said 
sales plan or method is a practice which is contrary to an estab
lished public policy of the Government of the United States. 

PAR. 4. The sale of merchandise to the purchasing public, in the 
manner above found, involves a game of chance or the sale of a 
chance to procure an article of merchllndise at a price much less than 
the normal retail price thereof. Many persons, firms, and corpora
tions who sell or distribute merchandise in competition with the 
respo.ndcnt, as above found, do not use said sales plan or method or 
any 'sales plan or method involving a game of chance or the sale 
of a chance to win something by chance or any other sales plan 
or method that is contrary to public policy. l\Iany persons are at
tracted by said sales plan or method employed by respondent in the 
sale and distribution of its merchandise, and by the element of 
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chance involved therein, and have been and are induced to buy and 
sell respondent's merchandise in preference to merchandise offered 
for sale and sold by said competitors of respondent who do not use 
the same or equivalent sales plans or methods. The use of said sales 
plan or method by respondent because of said game of chance has 
the tendency and capacity to unfairly divert trade in commerce be
tween and among the various States of the United States and in the 
District of Columbia to respondent from its said competitors who 
do not use the same or equivalent sales plans or methods. 

CONCLUSION 

The aforesaid acts and practices of respondent as hereinabove 
found are all to the prejudice and injury of the public and of 
respondent's competitors, and constitute unfair methods of cempeti
tion in commerce and unfair acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE .AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answe·r of re
spondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint and states that it waives all 
intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, 'Visconsin Deluxe Doll & Dress 
Co., its officers, representatives, agents, and employees, directly, or 
through any corporate or other device, in connection with the offering 
for sale, sale, and distribution of novelty or other merchandise in 
commerce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Selling or distributing blankets, clocks, lamps, kitchenware, fish
ing tackle, household goods, or any other merchandise, accompanied 
by a Dingo set or any similar device to be used, or which may be 
used, by the purchaser of said merchandise, or others, as a means of 
disposing of said merchandise by means of a game of chance,· gift 
enterprise or lottery scheme. 

2. Supplying to or placing in the hands of others, Dingo sets or 
similar devices, either with assortments of blankets, clocks, lamps, 
kitchenware, fishing tackle, household goods, or any other merchan-
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dise, or separately, which said Bingo sets or similar devices are to be 
usecl or may be used in selling or distributing said merchandise to 
the public. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise or lottery scheme. 

It is further 01"dered, That respondent shall within 60 days after 
service upon it of this order file with the Commission a report in 
writing, setting forth in detaif the manner and form in which it has 
~omplied with this order. 
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IN THE MATTER OF 

G. S. PROPER, DOING BUSINESS AS ALDEE STUDIO 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,811. Complaint, Nov. 19, 191,2-Decision, Mar. 5, 191,9 

Where an lndlvtdual, engaged ln the District of Columbia in interstate sale and 
distribution of photographs, and particularly tinted ·or colored photographS 
and enlargements and miniatures, and in making various advertising and 
sales representations pertaining thereto by means of printed coupons dis
tributed genel'Ul!y through house-to-house canvassers who represented as 
a "Special Ad\·ertislng Offer," good for a limited time only, the sales offer 
set forth thereon, umler which one photograph or miniature could be 
secured for the amount stated; he deriving his profits from the sale of 
additional pictures-

(a) l\Iade use in said various coupons of words and terms "Goldtone Portrait 
Colored In Oil," "Goldtone Silk Vitiva," and "Hand Colored In Oil" in 
describing its photographs and miniatures; and represented, through its 
canvassers-who called attention to the soft and beautiful luster of the 
pictures, represented as the results of their genuine "Goldtone" finish
that the products for which coupons were being sold were really oil paint· 
ings and portraits; 

The facts ·being that said products were not the result of the more expensive 
"Goldtone" process Involving the use of salts of chloride of gold with Its 
much warmer tones, but were merely sepia or brown-tone prints; so-called 
''Silk Vitlva" products were not composed of, or printed on, silk or any 
substance containing silk, but simply printed on paper having a smooth, 
glossy surface, and were, further, in no sense genuine portraits or paint
ings done or colored in oil by the skill anu brush of a painter, as Implied, 
but merely slightly tinted or colored photographic prints; 

(b) Set forth on said coupons such legends as "Regular studio value $5.00" 
in connection with the dollar offer for "One Goldtone Portrait Colored ln 
Oil" and "Regular Studio value $10.00" In connection with the $2.50 offer 
for "One Goldtone Silk Vltlva 1\llnlature," and In smallel,' type, "Good until 
-----. Note: For time extension mall oiTer to studio with self
addressed stamped envelope"; and through its agents placed particular 
emphasis upon the fact that aforesaid products were being obtained for 
$1.00 and $2.50, respectively, and that special prices would be made for 
additional pictures ordered; 

The facts being that said pictures did not ha,·e any such values as $5.00 and 
$10.00 and bad never sold for said amounts, and purported limited offers 
were not actually terminated or withdrawn as stated, but In truth com· 
prised part of a continuous scheme of solicitation in the regular course of 
business; 

(c) Did not direct, through their sa1es agents, attention to the less conspicuous 
type appearing on the margin of coupons to the effect that there was only 
one advert:lslng coupon to a person or family "unless additional portraits 
are ordet'Ed," but sold as many coupons as they were able to, giving the 
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customer to understand that each coupon thus purchased and paid for was 
good for .one picture and would be honored accordingly at said individual's 
studio, and promptly assuring the customer, in the event he happened to 
notice the aforesaid small type provision, that the same might be disre
garded; and thereby led public mistakenly to believe that where more than 
one coupon bad been sold to a family or to its members each would be 
honored, and that restrictions, if any, had been waived; 

(d) Refused, as a rule, In casrs in which a customer did not order additional 
pictures, to honor his certificate and make a single one, notwithstanding 
fact that representative had already been paid in full or In part for the 
picture, and In case customer brought up matter of prior payment, advised 
him that the money was kept by his sales agent and that he got none of 
it, and in the event he did occasionally make a single picture, in case of a 
coupon bought for Christmas or some other special date or event, did so 
at his own convenience and subsequent to the date for which it hau been 
ordered ; and 

(e) Refused, on occasion, in cases ln which a customer had been sold more 
than one coupon, to accept proofs of the sittings or to make any picture 
unless aduitional pictures were ordered; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public into the mistaken belief that such representations were 
true, thereby iruJucing its purchase of said products: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and constituted unfair and deceptive acts 
and practices in commerce. 

Mr. Marshall Morgan for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by authority vested in it by said act, the Federal Trade Com
mission, having reason to believe that C. S. Proper, individually, and 
trading as Albee Studio, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commis
sion that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, G. S. Proper, is an individual, trading 
as Albee Studio, with his principal office and place of business located 
at 142G G Street N,V., 'Vashington, D. C. 

PAR. 2. The respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of photographs, and 
particularly tinted or colored photographs and enlargements and 
miniatures of photographs, in commerce between and among the 
various States of the United States and the District of Columbia. 
· In the course and conduct of the said business, the said respondent 
cau5€s his products when sold to be transported from his place of 
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business in the District of Columbia to purchase.rs thereof located in 
various States of the United States and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said products in commerce, particularly 
in the District of Columbia and between the District of Columbia and 
the States of Maryland and Virginia. 

PAR. 3. In the course and conduct of his said business, in connection 
with and for the purpose of inducing the sale of his said products in 
commerce, respondent has made and is now making various false and 
deceptive advertising and sales representations concerning his said 
products. 

In printed coupons of general distribution, disseminated by re
spondent through his salesmen and canvassers, by United States 
mails, and by other means, respondent has made the following among 
other representations: 

One Goldtone Portrait Colored in Oil 

• • • • • • • 
Unmounted Size 7 x 10 

For $1.00 Only 

Pay Representative $1.00 for this o1rer. No balance at studio . 

• • • • • • • 
This offer obtained through representative only. Regular Studio Value $5.00 

One Goldtone Silk Vitiva Miniature 

• • • • • • • 
Complete In frnn1e Hand colored in oll. 

For $2.50 Only 

Pay Representative $2.00 for this offer. Pay 50¢ balance at studio. 

• • • • • • • 
This offer obtalnPd through representative only. RPgular Studio Value 

$10.00. 

In smaller type than that employed in representing the type and 
character of the product and its price, the following, among other 
statements and representations, appear as printed matter in said 
coupons: 

Good until • • • Note: For time extension mall offer to studio with sel!· 
addressed stamped envelope. 

• • • • • • • 
• • • Only one coupon to a fumlly unless additional portraits are ordered. 

PAR. 4. Respondent's plan of ,operation is in substance as follows: 
House-to-house salesmen or canvassers, equipped with attractive 

sample photos, and with coupons, contact members of the purchasing 
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public at their homes or places of business. Said sales offer is here 
presented as a special "advertising offer" made in connection with a 
special advertising campaign and good only for a limited time. Re
spondent's said salesmen call attention to the soft and beautiful luster 
of the said pictures, which it is represented, results from their being 
genuine Goldtone finish. 

Said sales agents further in sales talks made to customers and 
prospective customers represent and have represented, and give and 
have given customers and prospective customers to understand, that 
the product for which coupons are being sold is really an oil paint
ing, a. portrait, a product painted in oil from a photogt:aphic base, 
a genuine work of art produced by the hand and brush of a painter. 

Said sales agents further in their said sales talks place particular 
emphasis upon the fact that a $5 "Goldtone Portrait Colored in Oil'' 
is being obtained for only $1; and that a genuine "Gold tone Silk 
Vitiva Miniature" of the value of $10 is being obtained by the customer 
for only $2.50, and that special prices will be made for additional 
pictures ordered. 

Upon purchasing a coupon, or giving an order for a "portrait" or 
"miniature," the customer either pays the entire price originally 
asked at the time the order is given, or else pays a part of said 

•price, the balance to be paid thereafte~ at respondent's studio. 
PAn. 5. At no time during the progress of respondent's said sales 

talks to customers and prospective customers is attention directed to 
less conspicuous type appearing on the margin of coupons in which 
it is variously stated that there is "Only one Albee adwrtising cou
pon to a person," and "Only one coupon to a family unless addi
tional portraits are ordered." 1\Iany, if not most, of said ''ofi'ers" 
by respondent's said sales agents are made at the homes and dwelling 
places of customers, where there are present various members of a 
family circle. On such occasions respondent's said sales agents sell, 
and collect money for, as many coupons as they are able to place in 
one family. The customer is given to understand that each coupon 
so purchased and paid for is good for at least one picture, and will 
be so honored at responllcnt's studio. In the event a customer hap
pens to note the smaller-type provision on a coupon to the effect that 
only one coupon may be &old to a family, respondent's sales agent 
promptly advises that 8Uch provision may be disregarded by the 
customer. Respondent's said agents sell, and }uwe solJ, coupons to 
as many members of a family as possible, and likewise sell, and have 
sold to individuals in any household, office, or other address, as many 
coupons as they are able to dispose of at said household, office, or 
other address. Upon the consummation of the sale of the coupon 
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respondent's sales agent affixes his signature to the coupon, thus 
endorsing or certifying to its validity at the studio. 

PAR. 6. 'Vhen the customer presents a coupon at the studio for a 
sitting, he or she must pay any further sum stated in the coupon to 
be due. 'Vhen the customer has been subjected to the appropriate 
number of sittings required to obtain a satisfactory negative or nega
tives, proofs of the same are thereupon mailed to the customer from 
respondent's studio. These proofs are accompanied by an instruc
tion card advising that proofs must be kept out of strong light, 
that they have not been retouched, and that all lines, shadows, and 
blemishes can be removed therefrom. The customer is further ad
vised in this card that all proofs must be returned personally within 
15 days, that delivery of same will not be accepted by mail or through 
third parties, and that minors' proofs must be returned by parents. 
It is stated in italics on this card that "additional pictures may be 
obtained in conjunction with this offer at special prices." In the 
event a customer does not call at respondent's studio within a reason
able time for completed pictures, a further circular card is addressed 
to the customer, urging immediate attention to the matter. 

Respondent's profits on his bnsiness are derived from the sale of 
additional pictures. 'When a customer for any reason docs not order 
additional pictures, but decides to take just the one picture stipu
lated for in the coupon offer, respondent retains any money thereto
fore collected, and, as a rule, refuses to honor his certificate, and 
refuses to make a single picture. This action on the part of re
spondent is taken despite the fact that respondent's sales represent
ative has already been paid in full for the picture, or has collected 
part payment thereon. Should the customer bring up the matter of 
prior payment for the picture, the customer is informed that that 
money was kept by respondent's sales agent, and that respondent 
did not get any of it. Similarly, where a customer has been sold 
more than one coupon, and respondent has collected therefor, re
spondent nevertlteless refuses, and has refused, to accept proofs of 
said sittings, or to make any pictures thereof, unless additional 
pictures are ordered. 

On other occasions where a coupon has been bought for use in 
having a picture made for some such anniversary as Christmas or for 
some other special date or event, respondent from time to time has 
refused to make said picture for said anniversary or event unless addi
tional pictures are ordered, and should respondent, on occasion, 
finally make a single picture, respondent does so at his own con
venience and subsequent to the date of the occasion for which the 
picture has been specially ordered. 
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PAR. 7. The aforesaid representations and implications made and 
employed by respondent are false, misleading, and deceptive in that: 

The tinted or colored photographs produced by respondent are not 
genuine portraits or paintings done in oil, or colored in oil by the 

1 

skill and brush of a painter as said representations imply. Said 
photographs or pictures, in truth and in fact, as produced and sold by 
respondent, are merely sepia or brown-tone prints produced from a 
photographic base and slightly tinted or colored thereafter. 

The public is led to believe that where more than one coupon has 
been sold to a family or to members thereof each such coupon would 
be honored by respondent, when such is not the case, and that any 
restriction on more than one coupon to a family or household, if such 

·existed, has been waived and set aside by the respondent by taking 
more than one order in a family or household and collecting the 
money therefor without advising such purchasers of the existence of 
any restriction; that in cases where one coupon has been bought for 
the production of only one picture the purchaser could secure the 
picture, one or more pictures, as desired, but was not required to pur
chase a number in excess of one in order to obtain a single picture. 

The photographs or pictures represented as having so-called studio 
values of $5 and $10, respectively, have not had, and do not have or 
possess, any such values and have not been sold and are not currently 
sold by respondent for $5 and $J 0, respectively. ' 

The offers that are represented as terminating or being limited to 
a certain date are not actually terminated or withdrawn at, or limited 
to, the time stated in any coupon. Said offers, in truth and in fact; 
comprise only a part of a continuous scheme of solicitation in the 
regular course and conduct of the business of respondent. 

Custom('rs believe that the pictures and miniatures advertised and 
sold by respondent as "Silk Vitiva" are composed of or printed on 
silk, when such is not the fact. Said pictures in fact are not produced 
or printed on silk or on any substance or prouuct containing silk but, 
on the contrary, are merely printed on paper having a smooth, glossy 
surface. · 

P.tR. 8. A genuine "Gold-Tone" print or picture is a product re
sulting from a process involving the use of a toning bath employing 
salts of chloride of gold. This process produces a much warmer tone 
than is true in the case of black and white or sepia, involves more labor 
and detail, comprehending the toning of a print or pictures a second 
time, and is considerably more expensive than the process employed in 
the production of black-and-white or sepia prints or pictures. 

~28713--43--vol,86----20 
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No chloride of gold salts are, or have been, used by respondent in 
connection with the developing, toning, or coloring o£ said so-called 
''Goldtone Portraits" and "Goldtone Silk Vitiva Miniatures." Said 
products are not genuine gold-tone pictures or miniatures, but, on the 
contrary, the toning process employed by respondent in producing 
them is an ordinary one, much less expensive, in universal use in the 
production of sepia or brown effects. 

PAR. 9. The use by respondent of said false and misleading state
ments and representations in connection with the sale of the aforesaid 
products has a tendency and capacity to, and does, mislead and deceive 
purchasers and prospective purchasers of respondent's said products 
into the erroneous and mistaken belief that such statements and rep
resentations are true and into the purchase of substantial quantities of 
respondent's coupons and pictures as a result of such belief. 

PAn. 10. Said acts and practices of respondent as describe,d herein 
are all to the prejudice of the public and constitute unfair and decep
tive acts and practices in commerce within the intent a11d. meaning of 
the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 19, 1942, issued and 
served its complaint in this proceeding upon respondent, G. S. 
Proper, individually, and trading as Albee Studio, charging him with 
unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. On December 30, 1942, the respondent filed 
his answer, in which said answer he admitted all of the material 
allegations of fact set forth in said complaint and waived all inter
vening procedure and further hearing as to said facts. Thereafter the 
proceeding regularly came on for final hearing before the Commission 
on the said complaint and the answer thereto, and the Commission, 
having duly considered the matter, and being now fully advised in 
the premises, finds that this proceeding is in the interest of the pub
lic and makes this its findings as to the facts and its conclusion d!awn 
therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, G. S. Proper, is an individual trading 
as Albee Studio, with his principal office and phice of business located 
at 1426 G Street NW., Washington,·D. C. 
. PAn. 2. The respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of photographs, and 
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particularly tinted or colored photographs and enlargements and 
miniatures of photographs, in commerce between and among the 
various States of the United States and the District of Columbia. 

In the course and conduct of the said business, the said respond
-ent causes his products when sold to be transported from his place of 
business in the District of Columbia to purchasers thereof located 
in various States of the United States and in the District of Colum
bia. Respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in said products in commerce among 
.and between the various States of the United States, particularly 
in the District of Columbia and between the District of Columbia 
.and the States of Maryland and Virginia. 

PAR. 3. In the course and conduct of his said business, in con
nection with and for the purpose of inducing the sale of his said 
products in commerce among and between the various States of the 
United States, respondent has made and is now making various ad
vertising and sales representations concerning his said products. 

In printed coupons distributed• generally by respondent through 
his salesmen and canvassers, by United States mails, and by other 
means, respondent has made the following, among other, representa
tions: 

One Ooldtone Portrait Cvlored In Oil 

• • • • " " • 
Unmounted Size 7 x 10 

For $1.00 Only 

Pay Representative $1.00 for this offer. No balance at studio . 

• • • • 
This otrer obl:l)ined through representative only. 
Regular Studio Value $5.00 

" 

One Go~dtone Silk Vitit'a Miniature 

• • • • • 

• 

• 

• 

• 
Complete ln frame Hand colored in oll. · 

For $2.50 Only 

Pay Representative $2.00 tor this olrer. Pay ~0¢ balance at studio. 

• • • • 
This offer obtained through representative only. 
Regul~r Studio Value $10.00. 

" • • 

In smaller type than that employed in representing the type and 
character of the product and its price the following, among other 
statements and representations, appear as printed matter in said 
coupons: 



268 FEDERAL TltADE COMMISSION DECISIONS 

Findings 3GF.T. C. 

Good until ------------ Note: For time extension mail offer to studio with 
self-addressed stamped envelope. 

• • • • • • • 
• • • Only one coupon to u family unless additional portraits are 

ordered. 

PAR. 4. Respondent's plan of operation is in substance as follows: 
. House-to-house salesmen or canvassers, equipped with attractive 
sample photos and with coupons, contact members of the purchasing 
public at their homes or places of business. Said sales offer is here 
presented as a special "advertising offer'' made in connection with a 
special advertising campaign and good only for a limited time. Re
spondent's said salesmen call attention to the soft and beautiful luster 
of the said pictures, which, it is represented, results from their being 
genuine gold-tone finish. · 

Said sales agents further, in sales talks made to customers and 
prospective customers, represent and have represented, and give and 
have given customers and prospective customers to understand, that 
the product for which coupons are being sold is really an oil pointing, 
a portrait, a product }'lainted in oil from a photographic base, a 
genuine work of art produced by the hand and brush of a painter. 

Said sales agents further in their said sales talks place particular 
emphasis upon the fact that a $5 "Goldtone Portrait Colored in Oil" 
is being obtained for only $1; and that a genuine "Goldtone Silk 
Vitiva Miniature" of the value of $10 is being obtained by the cus
tomer for only $2.50, and that special prices will be made for ad
ditional pictures ordered. 

Upon purchasing a coupon or giving an order for a :'portrait" or 
"miniature" the customer either pays the entire price originally asked 
at the time the order is given, or else pays a part of said price, the 
balance to be paid thereafter at re~pondent's studio. 

PAn. 5. At no time during the progress of respondent's said sales 
talks to customers and pro~pective customers is attention directed to 
less conspicuous type appearing on the margin of coupons in which it 
is variously stated that there is "Only one Albee advertising coupon 
to a person" .and "Only one coupon to a family unless additional 
portraits are ordered.'" Many, if not most, of said "offers" by re
spondent's said sales agents are made at the homes and dwelling 
places of customers, where there are present various members of a 
family circle. On such occasions respondent's said sales agents sell, 
and collect money for, as many coupons as they are able to place in 
one family. The customer is given to understand that each coupon 
so purchased and paid for is gqod for at least one picture and will be. 
so honored at respondent's studio. In the event a customer happens 
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to note the smaller-type provision on a coupon to the effect that only 
one coupon may be sold to a family, respondent's sales agent promptly 
advises that such provision may be disregarded by the customer. 
Respondent's said agents sell, and have sold, coupons to as many 
members of a family as possible and likewise sell, and have sold to 
individuals in any household, office, or other address as many -coupons 
as they are .able to dispose of at said household, office, or other ad
dress. Upon the consummation of the sale of the coupon, respond
ent's sales agent affixes his signature to the coupon, thus endorsing or 
certifying to its validity at the studio. 

PAR. 6. "When the customer presents a coupon at the studio for a 
sitting, he or she must pay any further sum stated in the coupon to 
be due. When the customer has been subjected to the appropriate 
number of sittings required to obtain a· satisfactory negative or 
negatives, proofs of the same are thereupon mailed to the customer 
from respondent's studio. These proofs are accompanied by an in
struction card advising that proofs must be kept out of strong light, 
that they have not been retouched, and that all lines, shadows, and 
blemishes can be removed therefrom. The customer is further ad
vised in this card that all proofs must be returned personally within 
15 days, that delivery of same will not be accepted by mail or through 
third parties, and that minors' proofs must be returned by parents. 
It is stated in italics on this card that "additional pictures may be 
obtained in conjunction with this offer at special prices." In the 
event a customer does not call at respondent's studio within a reason
able time for completed pictures, a further circular card is addressed 
to the customer, urging immediate attention to the matter. 

Respondent's profits on his business are derived from the sale of 
additional pictures. 'Vhen a customer for any reason does not order 
additional pictures but decides to take just the one picture stipulated 
for in the coupon offer, respondent retains any money therefor 
collected and as a rule refuses to honor his certificate and refuses to 
make a single picture. This action on the part of respondent is taken 
despite the fact that· respondent's sales representative has already 
been paid in full for the picture or has collected part payment 
thereon. Should the customer bring up the matter of prior payment 
for the picture, the customer is informed that that money was kept 
by respondent's sales agent and that respondent did not get any of 
it. Similarly, where a customer has been sold more than one coupon 
and respondent has collected therefor, respondent, nevertheless, on 
occasion refuses, and has refused, to ;tccept proofs of said sittings or 
to make s.ny picture thereof unless additional pictures are ordered. 

\ 
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On other occasions where a coupon has been bought for use in 
having a picture made for some such anniversary as Christmas or for 
some other special date or event, respondent from time to time has 
refused to make said picture for ·said anniversary or event unless 
additional pictures are ordered, and should respondent, on occasion, 
finally make a single picture, respondent does so at his own con
venience and subsequent to the date of the occasion for which the 
picture has been specially ordered. 

PAR. 7. The aforesaid representations and implications made and 
employed by respondent are false, misleading, and deceptive in that: 

The tinted or colored photographs produced by respondent are not 
genuine portraits or paintings done in oil, or colored in oil by the 
skill and brush of a painter, as said representations imply. Said 
photographs or pictures, in truth and in fact, as produced and sold 
by respondent, are merely sepia or brown-tone prints produced from 
a photographic base and slightly tinted or colored thereafter. 

The public is led to believe that wliete more than one coupon has 
been sold to a family or to members thereof each such coupon would 
be honored by respondent, when such is not the case, and that any 
restriction on more than one coupon to a family or houshold, if such 
existed, has been waived and set aside by the respondent by taking 
more than one order in a family or household and collecting the 
money therefor without advising such purchasers of the existence of 
any restrictions; that in cases where one coupon has been bought for 
the production of only one picture the purchaser could secure the 
picture, one or more pictures, as desired, but was not required to 
purchase a number in excess of one in order to obtain a single picture. 

The photographs or pictures represented as having so-called studio 
values of $5 and $10, respectively, have not had, and do not have or 
possess, any such values and have not been, and are not currently, sold 
by respondent for $5 and $10, respectively. 

The offers that are represented as terminating or being limited to 
a certain date are not actually terminated or withdrawn at, or limited 
to, the time stated in any coupon. Said offers, in truth and in fact, 
comprise only a part of a continuous scheme of solicitation in the 
regular course and conduct of the business of respondent. 

Customers believe that the pictures and miniatures advertised and 
!iold by respondent as "Silk Vitiva" are composed of, or printed on, 
silk, -when such is not the fact. Said pictures in fact are not produced 
or printed on silk or on any substance or product containing silk but, 
on the contrary, are merely printed on paper having a smooth, glossy 
surface. 

PAR. 8. A genuine "Gold-Tone" print or picture is a product result
ing from a process involving the use of a toning bath employing 
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salts of chloride of gold. This process produces a much warmer tone 
than is true in the case of black-and-white or sepia, involves more 
labor and detail, comprehending the toning of a print or picture a 
second time, and is considerably more expensive than the process 
employed in the production of black-and-white or sepia prints or 
pictures. 

No chloride of gold salts are, or have been, used by respondent in 
connection with the developing, toning, or coloring of said so-called 
"Goldtone Portraits" and "Goldtone Silk Vitiva Miniatures." Said 
products are not genuine gold-tone pictures or miniatures; but, on 
the contrary, the toning process employed by respondent in producing 
them is an ordinary one, much less expensive, in universal use in the 
production of sepia or brown effects. 

PAn. 9. The use by respondent of said false and misleading state
ments and representations in connection with the sale of the afore
said products has a tendency and capacity to, and does, mislead and 
deceive purchasers and prospective purchasers of respondent's said 
products into the erroneous and mistaken belief that such statements 
and representations are true and into the purchase of substantial 
quantities of respondent's coupons and pictures as a result of such 
belief. 

CONCLUSION 

The aforesaid acts and practices of respondent as described herein 
are all to the prejudice of the public and constitute unfair and decep
tive acts and practices in commerce within the intent and meaning of 
the Federal Trade Commission Act. 

ORDER TO CE • .<I.SE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission nnd the answer of the 
respondent, in which answer respondent admits all of the material 
allegations of fact set forth in the complaint and states that he waives 
all intervening procedure and further hearing as to the facls; and the 
Commission having made its findings as to the facts and its conclusion 
that the respondent has violated. the provisions of the Federal Trade 
Commission .Act. 

It is ordered, That the respondent, G. S. Proper, individually, and 
trading as Albee Studio, or trading under any other name, and his 
agents, representatives, and, employees, directly or through any cor
porate or other device, in connection with' the offering for sale, sale, 
and distribution of photographs, including tinted or colored photo
graphs and enlargements or miniatures thereof, in commerce as com-
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merce is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing, directly or by implication, that tinted or colored 
photographs, including enlargements and miniatures made from a 
photographic base are "oil paintings," or are hand-painted portraits, 
or are genuine works of art produced by the skill and brush of a 
painter. 

2. Requiring holders of coupons which entitle such holders to re,. 
ceive one picture, miniature, or enlargement at a stipulated price to 
purchase additional pictures, enlargements, or miniatures as a con· 
dition to respondent's fulfillment of the undertaking specified in such 
coupons. 

3. Permitting respondent's agents or salesmen to represent to pros· 
pective purchasers of coupons which entitle the holders thereof to a 
specified number of pictures, miniatures, or enlargements at a stipu· 
lated price that the respondent does not enforce the provisions written 
on such coupons relative to limiting the number thereof to one coupon 
per person and to one coupon per family unless additional pictures 
are ordered. 

4. Attempting to enforce restrictions written into coupons offered 
for sale by respondent's agents, when respondent knows or has reason 
to believe that such agents represent to prospective purchasers that 
such restrictions are not enforced by the respondent and may be dis· 
regarded by prospective purchasers in purchasing such coupons. 

5. Using the term "Silk Vitiva," or any other term containing the 
word "silk," to in any way descl'ibe or refer to pictures which are not 
in fact printed on silk. 

6. Representing as the customary, regular, or studio prices for re· 
spondent's pictures, enlargements, or miniatures any prices or values 
which are in fact in excess of the prices at which said pictures, en· 
largements, or miniatures are customarily offered for sale and sold 
in the normal and usual course of respondent's business. 

7. Representing through the medium of coupons, or in any other 
manner, that offers terminate on, or are limited to, a certain date, when 
such offers are not actually terminated or withdrawn at, or limited 
to, the date stated. 

8. Using the expression "Gold-Tone" alone or in conjunction with 
any other word or words, to describe, designate, or indicate any sepia 
or other finish which is not the result of a toning or developing bath 
or process employing chloride of gold salts. 

It is further ordered, Tl1at the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a re· 
port in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE MATI'ER OF 

GREENING NURSERY COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGimSS APPROVED SEPT. 26, 1914 

Docket 8673. Complaint, Dec. 23, 1938-Decision, Mar. 10, 1943 

Where a corpot·ation, engaged in competitive interstate sale and distribution 
of fruit trees and other nursery products; to induce purchase thereof and 
salesmen and agents to sell its said products to the purchasing public-

Represented that it was the only nursery whlch used the bud-selection method 
of grafting in the propagation of fruit trees, and that fruit trees thus 
propagated could only be procured from it and its salesmen, through 
such statements in circulars, newspaper advertisements, and other publica· 
tlons as "Bud Selection, that· remarkable, exclusive Greening feature!"; 
"For 26 years, Greening • • • have been propagating fruit trees by 
bud selection, exclusive, amazing, scientific discovery unduplicated in the 
field"; "Only Greening men' can sell Bud Selected fruit trees"; and "Non
competitive field all to yourself"; 

The facts being that trees propagated by the bud-selection method of grafting 
are sold by many of its competitors; said method has been known from 
earliest times and was practiced in some form or other by practically all 
nurserymen; its methous varied from those followed by practically all 
commercial nurserymen only in the keeping of records of selected trees 
or limbs which were observeu from year to year prior to and after the 
selection of buds for the grafting process; and extent to which its methods 
might be or might not be more scientific was dependent upon the nature 
and extent of the records kept, and the tree observation followed by 

1 competitors concerned; 
With effect of misleading and deceiving a substantial portion of the purchasing 

public Into the mistaken belief that such representations were true, tlJ,ereby 
inducing, its purchase of said products; and of inducing a substantial 
number of salesmen and agents to d'eul in said nursery products because 
of such mistaken belief; whereby trade was diverted unfairly to lt from 
afot·esaid competitors who truthfully advertised thefr products: 

lleld, That such acts and practices, under the circumstances set forth, were all to 
the prejudice and injury of the public and competitors, and constituted 
unfair methods of competition in commerce and unfair and deceptive acts 
and practices therc.in. 

Before Mr. John lV. Addision and Mr. 1V. lV. Sheppard, trial 
exammers. 

Mr. Jesse D. l{a8h for the Commission. 
Smith, Ri.stig & Smith, of 'Vashington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
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Trade Commission, having reason to believe that Greening Nursery 
Co., a corporation, hereinafter referred to as respondent, has violated 
the provisions of the said act, and it appearing to the Commission 
that a proceeding by it in respect. thereof vmuld be in the public inter
est, hereby issues its complaint stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Greening Nursery Co., is a corporation, 
organized, existing,' and doing business under and by virtue of the 
laws of the State of :Michigan, and having its office and principal place 
of business in the city of Monroe, State of Michigan. 

PAR. 2. The respondent is now, and has been for more than 1 year 
last past, engaged in selling and distributing fruit trees and other 
nursery products. Respondent sells said products to members of the 
purchasing public situated in various States of the United States and 
causes said products, when sold by it, to be transported from its afore
said place of, business in the State of Michigan to the purchasers 
thereof at their respective points of location in various States of the 
United States other than the State of Michigan and in the District of 
Colmpbia. Respondent maintains, and at nil times herein has main
tained, a course of trade in said products in commerce among and be
tween the various States of the United States and in the District of 
Columbia. 

PAR. 3. Respondent is engaged ii;! substantial competition in com
merce among and between the various States of the United States and 
in the District of Columbia with other corporations, and with partner
ships, firms, and individuals selling and distributing fruit trees and 
other nursery products. Among such competitiors in such commerce 
are many who do not in any manner misrepresent their said products 
and who do not make any false statements in connection with the 
sale and distribution of their said products. 

PAn. 4. In the course and conunct of its said business and for the 
purpose of inducing the purchase of its nursery products said respond
ent has made and makes by means of circulars, pamphlets, folders, 
and by means of ad\·ertisements inserted in newspapers and other 
publications, all of which are circulated betwefln and among the vari
ous States of the United States and in the District of Columbia, many 
representations concerning the nature and quality of its said nursery 
products and results that may be expected from the use thereof. 
Among and typical of such representations made by respondent are 
the following: 

Largest Grower;~ of Trees In the World. 
World's Largest T1·ee Growers. 
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World's Leading CDmpany. 
Right now I'm writing monthly 

l'ay checks from 
$110 Spare Time 

to 
$882 l!'ull Time 

Non-Competitive field all to yourself. 
BUD SELECTION, that remat"kable, exclusive Greening feature/ 
For 2G years, Greening 

• • • • • • 
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• 
have been propagating fruit trees by Bud Selection, exclusive, amazing, scientific 
discovet·y Undupllcated in the Field. · 

Bud selection gives fruit trees what blood lines are to livestock "pedigreed" 
Known Performance characteristics, which eliminate chance or gamble fot· fruit 
tree buyers. 

Only Greening men can sell Bud Selected fruit trees. 
We paid Pifer, month aftt>r month $248, $413, $445, $375, $282, and he's still going 

strong! 
Lorimer earned $502 one month, then $882-yes almost one thousand dollars 

in a month. 
Amazing new nursery development. 
Greening famous SU[1er-selected Fruit Trees, propagated by our exclusive 

Bud-Selection method. 
My offer is di:fierent than any nursery company's o:fier which you may have 

considered before • • • wlll be associated with the largest and olde.~t tree 
nursery in the world. • • • will have as his line, nursery stoclc ot a 
decidedly different character. 

Weekly earnings up to $75. 
Greening producers average from $25 to $75 a week in Commissions the year 

'round. 

PAn. 5. Through the use of the statements and representations here
inbefore set out and others similar thereto not herein set out, all of 
which purport to be descriptive of the nature and quality of respond
ent's products and the effectiveness of its products, as above described, 
respondent has represented directly and by implication, among other 
things that respondent is the largest grower of fruit trees in the 
world; that it is the world's leading company; that its salesmen earn 
from $110 part time to $882 full time per month; that the sale of its 
products is a noncompetitive field which its agents and salesmen will 
have all to themselves; that bud selection is an exclusive feature of the 
respondent company only; that· respondent has been propagating fruit 
trees by bud bClection exclusively for 26 years and that its bud-selec
tion discovery is unduplicated in the nursery field.; that its bud
selection method gives fruit known performance characteristics which 
eliminate any chance or gambling on the part of fruit-tree growers; 
that only its salesmen can sell bud-selected fruit trees; that the large 
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incomes received by the salesmen mentioned are examples and truly 
indicative of the salary its salesmen would ordinarily make; that 
its products are an amazing new development; that its fruit trees are 
superselected; that the Greening Nursery is the oldest in the world; 
that its line of nursery stock is of a decidedly different character from 
others; that its salesmen average $25 to $75 a week as commissions the 
year around. 

PAR. 6. The aforesaid representations made by the respondent in 
the manner above described are grossly exaggerated, false, misleading, 
and untrue. In truth and in fact the respondent is not the largest 
grower of fruit trees in the world; respondent is not the world's 
leading ·company; respondent's salesmen do not earn from $110 part 
time to $882 full time per month; the sale of respondent's products is 
not a field which offers no competition and which its salesmen have 
all to themselves; and bud selection is not a remarkable exclusive :fea
ture of the Greening Nursery Co. alone. Respondent's bud selection is 
not an amazing, scientific discovery which is not duplicated in the nur
sery field, nor are there known performance characteristics which elimi
nate any chance or gambling on the part of fruit-tree growers; Green
ing salesmen are not the only salesmen who can sell bud-selected fruit 
trees. The large incomes allegedly received by the Greening salesmen 
are not truly indicative of the earnings a salesman would make under 
usual and ordinary circumstances. Respondent's products are not an 
amazing new nursery development, nor are its fruit trees super
sclecteu or propagated by an exclusive bud selection method. Re
spondent's nursery is not the oldest or largest nursery in the world, 
neither is its line of nursery stock of a decidedly different character 
from that of other nurseries. Respondent's salesmen do not average 
from $25 to $75 in commissions a week the year around. 

PAn. 7. The use by the respondent of the foregoing false, deceptive, 
and misleading statements anu representations with respect to said 
products has had, and now has, the capacity and tendency to, and 
docs, mislead and deceive a substantial portion of the purchasing pub
lic into the errone.ous and mistaken belief that such statements and 
n'presentations are true and that respondent's said products possess 
the properties claimed and represented and willnccomplish the results 
indicated, and that agents selling its nursery stock will earn the sums 
indicatedt and causes a substantial portion of the purchasing public, 
because of such erroneous and mistaken belief, to purchnse substantial 
quantities of respondent's said products. 

As a result, trade has been diverted unfairly to the respondent 
from its competitors in said commerce who truthfully ndvertise their 
products and the earnings of their agents. In CQnsequence thereof, 
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injury has been done, and is now being done, by respondent to com· 
petition in commerce among and between the various States of the 
United State.s and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondent as herein 
alleged are aU to the prejudice and injury of the public and. of re. 
spondent's competitors and. constitute unfair methods of competition 
and unfair and d.eceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commis£ion Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trude Commission on December 23, 1938, issued and 
subsequently served its complaint in this proceed.ing upon the 
respondent, Greening Nursery Co., a corporation. charging it with the 
use of unfair methods of compe,tition in commerce and unfair and 
deceptive acts and practices in commerce in violation of the pro· 
visions of said act. After the issuance of said complaint and the 
filing of respondent's answer thereto, testimony and other evidence 
in support of and in opposition to the allegations of said. complaint 
were introduced before trial examiners of the Commission theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded and filed in the office of the Commission. Thereafter, 
this proceeding regularly came on :for final hearing be:fore the Com· 
mission upon said complaint, answer thereto, testimony, and other 
evidence, report of the trial examiners upon the evidence and excep· 
tions filed thereto, briefs in support of the complaint and in opposi· 
tion thereto, and oral argument of counsel; and the Commission, 
having duly considered the matter and being now fully advised in 
the premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts ami its conclusion drawn 
therefrom. 

FINDINGS AS TO TUE FACTS 

PARAGRAPH 1. Respondent, Greening Nursery Co., is a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of Michigan and has its office and principal place 
of business in the city of Monroe, State of Michigan. 

PAR. 2. The respondent is now, and for several years last past has 
been, engaged in selling and distributing fruit trees and other nur· 
sery products. Respondent sells said products to members of the 
purchasing public situated in various States of the United States, and 
causes said products, when sold by it, to be trafisported from its 
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aforesaid place of business in the State of )!ichigan to the purchasers 
thereof located in various other States of the United States. 
Respondent maintains, and at all times mentioned hPrein has main
tained, a course of trade in said products in commerce among and 
between the various States of the United States. 

PAn. ·a. Respondent is engaged in substantial competition in com· 
merce among and between the various States of the United States 
and in the District of Columbia with other corporations and with 
partnerships, firms, and individuals selling nnd distributing fruit 
trees and other nursery products. 

PAR. 4. In the course and conduct of its said business and for the 
purpose of inducing the purchase of its nursery products and for the 
purpose of inducing salesmen and agents to sell said nursery products 
to the purchasing public, the respondent has made false, deceptive 
and misleading statements, and representations concerning its said 
nursery products by means of circulars and pamphlets and by means 
of advertisements inserted in newspapers and other publications, all 
of which are circulated between and among the various States of the 
United States. Among and typical of such representations made by 
the respondent are the following: 

Dud Selection, that remarkable, exclusive Greening featui'e! 
For 26 years, Gre£>ning • • • have been propagating fruit trees by hud 

splectlon, exclusive, nmazing, scientific discovery urHlnplieated in the flelll. 
Only Greening men can sell llud Selected fruit trees. 
Non-competitive field all to yourself. 

PAn. 5. Through the use of the statements and representations here
inabove set forth and others similar thereto not set out herein, 
respondent has represented directly and by implication that the 
respondent is the only nursery which uses the bud-selection method of 
grafting in the propagation of fruit trees and that fruit trees propa
gated by the bud-selection methoJ of grafting can only be procured 
from the respondent and its salesmen. 

PAR. 6. The aforesaid representations made by the respondent in 
the manner above described are grossly exaggerated, false, and mis
leading. Bud selection is not an exclusive feature of the respondent 
company only, and the sale of trees propagated by the bud-selection 
method of grafting is not limited to respondent or its salesmen, but, 
instend, trees propagated by the bud-selection method of grafting 
are sold by many of respondent's competitors. 

The selection of buds from trees of known charnctc>r or type and 
grafting them onto seedlings in the variety propagation of citrus 
and deciduous frutt trees has been known and practiced from earliest 
times, and literature as far back as the sixteenth century describes 



GREENIKG NURSERY CO. 279 

273 Findings 

the pi·ocess of budding and grafting just exactly as nurseries in the 
United States are doing today. In the ordinary propagation of fruit 
trees it has Icing been known that when they are grown from seeds they 
do not come true to name. Seedlings are different from the plant 
from which they are taken in many respects, and in order to get them 
to come true to name, a bud is taken from a tree which it is desired 
to propagate. This bud so selected is grafted onto the seedling by 
inserting it under the bark of the seedling, where it grows fast when 
properly inserted. 'Vhen it st~rts to grow, the part of the stalk 
above the grafted bud is cut away, and the above-ground part of the 
tree is grown from the cutting or bud. The tree so grown from such 
grafted bud will have the characteristics of the tree or limb from 
which such bud is taken. The characteristics having been thus estab
lished in the grafted tree, the tree is either sold or itself used for bud 
wood in grafting other seedlings. 

One of the sources of variety· in fruit trees ''hich has been long 
recognized is the existence of the mutation or sport, which is a limb 
on a tree that bears fruit that is different in some respects from ,the 
fruit on the rest of the tree. The buds from such a limb can be 
grafted to a see<.lling in the manner above described, and the tree 
so grafted will bear fruit having the characteristics of the mutation 
or sport limb. 

The methods of bud grafting hereinabove described are followed by 
practically all commercial nurserymen, including the respondent. The 
mechanics of the actual selection of vegetal ive buds for grafting may 
vary with the ideas of the individual doing the selecting. Some 
may go to an orchard and find an exceptionally productive tree that 
is bearing very fine fruit of the variety desired and select or obtain 
their fonnLlation buds from that particular tree. Others may select 
the buds from a particular limb of a tree that is producing exception
ally large or exceptionally highly colored or attractive fruits. The 
metho~s followed by the respondent in its bud selection vary from 
the above only in that records are kept of selected trees or limbs and 
they are observed from year to year prior to and after the buds are · 
selected for the grafting process. While the method of bud selec
tion followed by the respondent may be more scientific than the method 
which may be employed by some of its competitors, bud selection is 
not exclusive with the respondent but, instead, is practiced in some 
form or other by pru.ctically all nurserymen. The extent to which 
respondent's methods of tree propagation may or may not be more 
scientific than those of competitors is dependent upon the nature and 
extent of the records lrept, and the tree observation followed by such 
competitors. 
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PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to the ex
clusive nature of its bud-selecting process has had and now has the 
capacity and tendency to and does mislead and deceive a substantial 
portion of prospective purchasers, salesmen, and agents inio the er
roneous and mistaken belief that such statements and representations 
are true and causes a substantial portion of the purchasing public to 
purchase, and a substantial number of salesmen and agents to deal in, 
respondent's nursery products becaus~ of such erroneous and mistaken 
belief. As a result, trade has been diverted unfairly to the respondent 
from its competitors in said commerce who truthfully advertise their 
products. ' 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to.the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce ·within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, answer of the respond
ent, testimony, and other evidence, in support of and in opposition 
to the allegations of the complaint, taken before trial examiners of 
the Commission the1'etofore duly designated by it, report of the tri'al 
examiners upon the evidence and exceptions filed thereto, briefs filed 
in support of the compla~nt and in opposition thereto, and oral argu
ment of counsel; and the Commission having made its findings as 
to the facts and its conclusion that said respondent has riolated the 
provisions of the Federal Trade Commission Act. 

It 1.8 ordered, That the respondent, Greening Nursery Co., a corpo
ration, nnd its officers, representatives, agents, and employees, directly 

·or through any corporate or other device in connection with the offer
ing for sale, sale, and distribution of fruit trees and other nursery 

, products in commerce as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Representing directly or by implication that the respondent is 
the only nursery which uses the bud-selection method of grafting in 
the propagation of fruit trees. 

2. Representing directly or by implication that :fruit trees propa
gated by the bud-selection method of grafting can only be procured 
:from the respondent or its salesmen. 
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3. Representing either directly or by implication that the bud-selec
tion method of grafting is an exclusive feature of respondent's nursery 
stock. · 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 

~28713--43--vol.36----21 
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IN THE MATTER OF 

JACOB MOSS, DOING BUSINESS AS LONDON TOBACCO 
COMPANY . 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. Cl OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4126. Complaint, May 6, 19.t0-Deci!lion, Mar. 10, 1943 

Where an Individual, engaged In the manufacture of cigarettes, tobacco, and 
other smoking supplies, and in the Interstate sale and distribution thereof 

1 to wholesalers, jobbers, and retailers-
Represented that his business was a British conce~n or connected therewith, 

that his cigarettes were manufactured In England or from English tobacco, 
and that he was the holder of a royal warrant authorizing him to displaY 
the British royal coat of arms on his products, through use of word "London" 
in his trade name, and In designation of his "London Special Cigarettes," 
followed by simulation of the British royal coat of arms including British 
motto "Dieu et mon droit" on cigarette containers, and on counter 'adver· 
tising cards and circulars, and by variously displaying said brand and trade 
names on containers along with statement featuring "English Style 
Cigarettes" on the Inside thereof; 

The facts being that none ot his merchandise was imported from foreign 
countries; the cigarettes in question were made by him In the United 
States !rom American tobacco plus a negligible amount ot Turkish; and 
the other representations above set forth were false; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public with respect to his business status and origin of said 
products, and thereby caufle its purchase thereof: 

Jleld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public, and constituted unfair and deceptive acts 
and practices In commerce. 

Before M'1', Randolph. Pre8ton, Mr. Miles J. Furnas, and Mr .. Joh.n 
P. Bramhall, trial examiners. 

Mr. DelVitt T. Puckett for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, .having reason to believe that Jacob Moss, an 
individual, trading as London Tobacco Co., hereinafter referred to 
as respondent, has violate(} the provisions of the said act, and it ap
pearing to tho Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complaint, stating its 
charges in that rPspect as follows: 
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PARAGRAPH 1. The respondent, Jacob Moss, is an individual, trad-
ing as London Tobacco Co. His place of business is at 132 Hanover 
Street, Boston, Mass. He is now and has been for more than 2 years 
last past engaged in manufacturing cigarettes, which he sells to whole
salers, jobbers, and retailers, throughout the United States and in 
the District of Columbia . 
. 'When orders are received for respondent's cigarettes, he causes 

them to be shipped from his aforesaid place of business in Boston, 
Mass., to the purchasers thereof located in States of the United States 
other than the State of Massachusetts, and in the District of Columl 
bia. Respondent maintains, and at all times herein mentioned has 
niaintained, a course of trade .in cigarettes in commerce among and 
between the various States of the United States and in the District 
of Columbia. 
· PAR. 2. In the course and conduct of his business, as aforesaid, 
respondent uses, and at all times herein mentioned has used, the afore
said trade name "London Tobacco Company" in connection with the 
sale of cigarettes under the brand name "London Special Cigarettes." 
A crest; simulating the British royal coat of arms, is also used by 
respondent to· identify. said brand of cigarettes. Respondent' ·ad- ··· 
vertises said cigarettes by means of the radio, circulars, pamphlets, 
and in various other ways. 

PAR. 3. Respondent packs and sells his "London Special Ciga
rettes" in cardboard boxes. On the top of each box appears the 
following: 

LoNDON 

SPECIAL 

(Crest, simulating the llritisb Royal Coat of Arms) 

CIGARETTES 

London Tobacco Company 

The following statement appears inside the box: 

LoNDON 

Special 

ENOUSU STYLE CIGARETTES ARE BLENDED FROM THE HIGHERT ORADES m· NATURAL 

AROMATIC TOBACCOS-NO CHEMICAL OR ABTIHCIAL · FLAVOllDIG 

LoNDON TODACCO Co. 

Circulars used by respondent to advertise the aforesaid cigarettes 
feature a pictorial representation, which simulates t11e British royal 
coat of arms, and carry the following price representations: 

Formerly ---------------------------------------------- 2::i¢ pkg .. 
Reduced tO--------------------------------------------- 15¢ pkg. 
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Said circulars also bear the statements "London Special Cigarettes" 
and "English Style Cigarettes • • • ." 
!" PAR, 4. Through the use of the word "London" as part of his trade 
name, and the word "English'' in his advertising matter, and the 
statements and depictions hereinabove set out and referred to, and 
others similar thereto, but not set out herein, the respondent has 
represented, and now represents, that his is an English concern; that 
~he cigarettes sold under the brand name "London Special Cigarettes" 
are manufactured or blended in England, or of British tobacco; that 
he is n royal warrant holder and entitled to use the British royal coat 
of nrms in advertising his products; and that his said cigarettes have 
recently been reduced in price from 25 cents a package to 15 cents 
a. package. 

PAR. 5. The representations set out and referred to herein are un~ 
true and misleading. In truth and in fact, the London Tobacco Co. 
jg not a British concern, and respondent's said cigarettes are not manu· 
factured or blended in England, or of British tobaccos, but are 
manufactured in the United States of America, of American and 
other tobaccos. Respondent is not a royal warrant holder, and is not 
entitled to use the British royal coat of arms in advertising his prod
ucts.· Respondent's cigarettes have not recently been reduced from 
25 cents a package to 15 cents a package . 
. •. P .AR. 6. · There is a preference on the part of a portion of tl1e purchas
ing public for merchandise manufactured in foreign countries. This 
is particularly true with re~pect to merchandise which bears the 
British royal coat of arms, the use of which is well known to many 
members of the purchasing public to mean that the manufacturer 
thereof holds a warrant, entitling him to display the said arms, and 
that the possession of such a warrant indicates that the holder has 
enjoyed the patronage of the British royal family or a member 
thereof. 

PAR. 7. The representations set out and referred to in paragraph 3 
hereof, used by respondent in the manner aforesaid, have the capacity 
and tendency to and have deceived and misled a substantial part of 
the purchasing public into the erroneous belief that said represen· 
tations are true, and have caused and now cause a substantial portion 
~f the purchasing public to purchase substantial quantities of re
spondent's cigarettes because of such erroneous and mistaken belief. 

PAR. 8. The aforesaid acts and practices of the respondent as 
herein alleged are all to the prejudice of the public and constitute un
fair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS .AS 'IO 'IHE F .ACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the .Federal Trade Commission, on :May 6, 1940, issued and subser 
quently served its complaint in this proceeding upon the respondent, 
Jacob :Moss, an individual, trading as London Tobacco Co., charging 
him with the use of unfair and deceptive acts and practices in com
merce in violation of the provisions of that act. After the filing' of 
respondent's answer, testimony, and other evidence in support of the 
allegations of the complaint were introduced by the attorneys for the 
Commission, and in opposition thereto by the attorney for the re
spondent, before trial examiners of the Commission theretofore d':lly 
'designated by it, and such testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proceeding regularly came on for final hearing before the Commis
sion on the complaint, the answer thereto, testimony, and· other evi
dence, report of the trial examiners upon the evidence, and brief in 
support of the complaint (no brief having been filed by resp.ondent 
and oral argument not having been requested); and the Commission~ 
having duly considered the matter and being now fully advised in the 
premises, find that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom. 

Fl:!ll'DINOS AS TO 'IIIE FACTS 
'.) 

. PARAGR.APII 1. The respondent, Jacob Moss, is an individual, wha 
for a number of years immediately preceding May 28, 1940, traded 
as ·London. Tobacco Co., with his place of business located at 132 
Hanover Street, Boston, Mass. Respondent was engaged in the 
manufacture of cigarettes, tobacco, and other smoking supplies, and 
in the sale and distribution of such merchandise to wholesalers, 
jobbers, and retailers for resale to the purchasing public. 

PAn. 2. In the course and conduct of his business respondent caused 
his merchandise, when sold, to be transported from his place of buSi .. 
ness in the State of 1\Iassachusetts to purchasers thereof located in 
·various other States of the United States. Respondent maintained 
a course of trade in his merchandise in commerce among and between 
the various States of the United States. 

PAR. 3. Among the various brands of cigarettes manufactured and 
sold by respondent was a brand designated by him as "London Special 
Cigarettes." These cigarettes were packed and sold by respondent 
in cardboard boxes, each box containing 20 cigarettes. On the top 
of each box appeared the following: 
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LONDON 

SPECIAL 

' (Pictorial representation simulating the British Royal Coat of Arms, including 
the inscription ''Dieu et mon droit," which is the motto of Great Britain) 

CIOAREITES 

London Tobacco Co. 

The words "London Special" also appeared on the side of the box. 
The following statement appeared inside ~he box: 

LoNDON 

SPECIAL 

ENGLISH STYLE CIGARETTES ARE BLENDED FROM THE HIGHEST GRADES OF NATURAL · 

', AROMATIC TOBACCOS-NO CHEMICAL OR ARTIFICIAL FLAVORING 

LONDON TOBACCO Co. 

Counter advertising cards and circulars supplied by respondent for 
use by retail dealers in displaying his cigarettes also featured the 
name "London Special," together with the pictorial representation 
simulating the British Royal Coat of Arms. 
· PAn. 4. Through the use of the word "London" as a part of his 
trade name and to designate and describe his cigarettes, and through 
the use of the pictorial representation simulating the British royal 
coat of arms, respondent represented that his business was a British 
concern or was connected with a British concern, that his cigarettes 
were manufactured in England or were manufactured from British 
tobacco, and that he was the holder of a royal warrant authorizing 
him to display the British royal coat of arms on his products. 

PAn. 5. The Commission finds from the evidence that these repre· 
sentations were false and misleading. Respondent's business was not 
a British concern, nor had it any connection or affiliation with any 
British concern. The cigarettes so advertised and sold by respondent 
were not manufacture_d in England, nor did they contain nny British 
tobacco. They were manufactured by respondent in the United 
States from American tobacco plus a negligible amount of Turkish 
tobacco obtained by respondent in the United States. All of the 
other products sold by respondent were likewise of domestic rather 
than foreign origin. Respondent was not the holder of a royal war
rant and was not authorized to display the British royal coat of arms 
on his products. 

There is a preference on the part of a substantial portion of the 
purchasing public for merchandise imported from foreign coun· 
tries, this being particularly true as to cigarettes, tobacco, and other 
smoking supplies imported from England. 
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PAR. 6. The Commission finds further that the use by respondent 
of the false and misleading representations herein set forth, includ
ing the use of the word "London" in his trade name, had the tend

" 'ency and capacity to mislead and deceive a substantial portion of the 
· purchasing public with respect to respondent's business status and 

with respect to the origin of respondent's products, and the tendency 
and capacity to cause such portion of the public to purchase substan
tial quantities of respondent's products as a result of the E::rroneous 
and mistaken belief engendered by such representations. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public, and COI}.Stitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the 

.. Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony, and other evidence in support of and in opposition to the 
allegations of the complaint taken before trial examiners of the Com
mission theretofore duly designed by it, report of the trial examiners 
upon the evidence, and brief in support of the complaint (no brief 
having been filed by respondent and oral argument not having been 
requested); and the Commission having made its findings as to the 
facts and its conclusion that the respondent has violated the pro
visions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Jacob 1\foss, individually, and 
trading, as London Tobacco Co., or trading under any other name, 
and his agents, represent'atives, and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, and distribution of respondent's cigarettes, tobacco, and 
other smoking supplies in commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Using the word "London," or any other word or words indica-
, tive of England, as a part of respondent's trade name; or otherwise 
representing, directly or by implication, that respondent's business 
is a Dritish concern or that it has any connection with any Dritish 
concern. 

2. Using the word "London," or any other word or words indica
tive of England, to designate or describe any product which is not 
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manufactured in England or manufactured from materials imported 
from England. ·· 

3. Representing, directly or by implication, that any domestic 
product is imported from England or any other foreign country. 

4. Using on respondent's products or in respondent's advertising 
any pictorial representation of the British royal coat of arms or any 
simulation thereof; or otherwise representing, directly or by implica
tion, the respondent is the holder of a royal warrant authorizing 
him to display the British royal coat of arms on his products or in 
his advertising. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a 
report in writir.g setting forth in detail the manner and f'{Jrm in 
which he has complied with this order. 
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IN THE MATTER 01' 

PARFUM L'ORLE, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,511. Complaint, May 29, 191,1-Decision, Mar. 11, 191,8 

Where a corporation, engaged in interstate sale and distribution ot perfumes 
and related products-

(a) Represented, through use of Its corporate and trade name "Parfum L'Orle, 
Inc.," which it featured about its place of business, on its stationery, busi
ness and display cards, and other matter, and In conjunction with French 
brand names of its products ln advertisements in newspapers and on labels 
attached tbereto and on containers thereof, .including designation "Purfum 
Lodorante" to designate its products as a whole, that It was a French com-

. pany and that Its :perfume was made entirely In France; 
(b) 'Represented, through inclusion ot words "London" and ''Paris" in some of 

Its advertisements along with its said corporate name, and on Its labels and 
packages, that it maintained offices and business houses in London, England, 
and Paris, France; and 

(c) Represented, through use of certain typically French names, including 
"Princess De Cone," "Madam D'Epinay," ''Madame Adelaide," "Madame 
De 1\Ialntenon," and "Madame De Pompadour," as brand names for its 
products, and use of terms "Parfum L'Odorante" and "L'Or1e Odeurs," to
gether with such depletions in advertisements and on labels and containers 
as women gathering flowers In a large field, together wlth the words ''Sunny 
France's flowers form the rare essences from which L'Orle's exquisite 
fragrances are produced," that products in question were made in France 
and Imported Into the United States; 

When in ·tact lt was not a French company but a New York State corporation; 
it ne\"'er maintained any office or place of business in either foreign city; and 
while tar a time it had an arrangement with an Engllsh concern which 
actively distributed and advertised Its products both in England and France, 
said arrangement was not in existence during the period herein involved; lt 
nel'er had a manufacturing establishment in Paris but lts products were 
made in the United States from perfume essences and oils Imported from 
France and combined in this country with domestic ingredients; 

(d) Adopted and made use of a merchandising plan under which it furnished 
Its dealer-customers with so-called reorder blanks on one side of which it 
set forth its said products by their French trade names .and in another 
column trade names of certain nationally advertised, well-known competi
tive perfumes; Instructed Its representatives to create the impression with 
dealers and the public generally, of a marked similarity between Its own 
and the other respective products; suggested In "cut-off" advertisements 
"Send us the nnme of your favorite type fragrance"; and filled orders thus 
received, listing brands of perfumes of other manufacturers with Its own 
products corresponding to the brand name of the competitive products listed 
as aforesaid; with tendency to Imply that its products were Identical with 
competitive named perfumes; 
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With tendency and capacity to mislead and deceive n substantial portion of 
the purchasing public with respect to products in question, thereby inducing 
its purchase thereof; and with eft'ed of placing in the bauds of uninformed 
or unscrupulous dealers a means and instrumentality whereby they might 
mislead and deceive members of said public : 

Held, That such nets and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the public, an<l constituted unfair and 
deceptive acts and practices in commerce. 

Defore Mr. Jfiles J. FurnaB, trial examiner. 
Mr. S. F. Rose for the Commission. 
lJ r. David J. lJ oscovitz, of New York City, for respondent. 

COli!PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Parfum L'Orle, Inc.~ 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. The respondent, Parfum L'Orle, Inc., is a corpora
tion, organized, existing, and doing business under and by virtue of 
the laws of the Rtate of New York, with its office and principal place 
of business located at 6 East Thirty-ninth Street in the city of New 
York, State of New York. The respondent is now, and for more 
than 1 year last past has been, engaged in the sale and distribution 
of perfumes and related products. 

PAR. 2. Respondent causes its said products, when sold, to be trans
ported from its place of business in the State of New York to the 
purchasers thereof located in various other States of the United 
States and in the District of Columbia. Respondent maintains, and 
at all time mentioned herein has maintained, a course of trade in 
said perfumes and related products in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent adopted as and for its corporate or trade name the French 
words "Parfum L'Orle, Inc.," under which to carry on its business, 
which said name respondent at all times mentioned herein bas used 
continuously, nnd now uses, in advertising, soliciting the sale of, and 
selling its products as described herein. Respondent bas also re
ferred to and designated, and now refers to and designates, its prod-
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ucts as· a ·whole by the French word "Parfum L'Odorante" and 
"L'Orle Odeurs," and has adopted and used, and now uses, as and 
for the trade names of particular brands of its said products certain 
typically French names, including among others the words "Princess 
De Conde," "Madam D'Epinuy," "Madame De Maintenon," "Duchess 
De Chateaurou~," "Comtese De To'lllouse," and "Madame Du 
Deffond." 

Respondent has caused, and now causes, said corporate or trade 
name, "Parfum L'Orle, Inc.," to be. prominently and conspicuously 
displayed in and about its place of business and to appear on its 
stationery, business cards, display cards, and other written and 
printed matter, which respondent has distributed, and now dis
tributes, among its customers and prospective customers; and has 

. caused, and now: causes, said corporate or trade name "Parfum L'Orle, 
Inc.," alone or in conjunction with said designations "Parfum 
L'Odorante" and "L'Orle Odeurs" and the aforesaid French names 
of its particular brands of products, or some one. or more of them, to 
appear in advertisements in various newspapers and other periodicals 
having a wide distribution throughout the United States, on news
paper mats and other advertising material furnished dealers pur
chasing respondent's products, and on the label attached to the bottles 
and packages in which respondent's said products are bottled, 
packaged, and sold. In addition to said corporate or trade riame and 
said designations of its products, the respondent has often included 
in said advertisements the words "IJondon" and "Paris." In some 
instnnces, the advertisements have also featured picturizations of 
women gathering flowers in a large field under which appeared the 
words "Sunny France's Flowers form the rare essences from which 
L'Orle's exquisite fragrances are produced." Nothing appears in 
any of respondent's advertising or on any of its labels to indicate 
or suggest that its products are of domestic manufacture. 

PAR. 4. Through the use of the aforesaid acts and practices, in
cluding the use of said corporate or trade name, "Parfum L'Orle, 
Inc.," and the designations of its products as herein described, the 
respondent has represented, and still represents, directly or by in
ference, that it is n. French company; that it has offices and business 
connections ·in London, England, and Paris, France; and that its. 
products have been and are manufactured or compounded in France 
and thereafter imported into the United Stutes. 

PAR. 5. The foregoing representations are confusing, false, and 
misleading. In truth and in fact, the respondent is not a French 
company. Respondent has not had, and does not now have, an office 
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or business connection in either London, England or Paris, France. 
Respondent's said products. have not been) and are not now, manu
factured or compounded in France and thereafter imported into> the 
United States, but, on the contrary, have. been, and are now, manu
factured or compounded in the United States, and are domestic and 
not imported products. 

PAR. 6. There is; and for many years has been, a preference on 
the part of a substantial portion of the purchasing public for per· 
fumes and related products. manufactured or compounded in France 
and imported into the United States, such preference being due in 
part to a belief on the. part of this: portion of the public that such 
perfumes. and related products are superior in. quality to and possess 
other advantages over perfumes and related products manufactured 
or compounded in the United States. 

PAR. 7. In the course and conduct of its aforesaid business, the 
respondent, in order to promote the sale of its products, has also 
~dopted and used a further plan or scheme to mislead and deceive 
the purchasing public with regard to respondent's said products.. In 
carrying into effect said plan or scheme, the respondent has, furnished 
and caused totie furnished to its dealer customers so-called "reorder 
blanks," and other printed matter on each of which appears on the 
left-hand side a printed list of the French names of respondent's 
products, together with a number for each product, and paralleling 
which list in another column the respondent has written, or caused 
to be written, with pen and inl.: or lead pencil the trade names of 
certajn well-known perfumes manufactured~ sold, and distributed by 
'Individuals, firms, and corporations other than respondent. As an 
illustration, a partial list of £aid names so prepared and distributed 
is as follows : 

Princess De Conde 
Madam D'Epinny 
Madame Adelaide 
Madame De Maintenon 
Madame De Pompadour 

Shalimar 
L'Heure llleu (Dlue Hour) 
Zaza 
Chanel 5 
Femme De Paris 

~aid trade names listed in the right-hand column~ and all others 
s_imilarly listed or caused to be listed by respondent as alleged herein, 
are owned by and are the names of products of manufacturers or 
distributors of perfumes other than respondent. Said products have 
peen nationally advertised by their respective owners over long 
periods of time, and are well and favorably known by a substantial 
portion of the purchasing public as perfumes of quality and as possess
ing other desirable characteristics. 
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As a further part of said plan or scheme, and in promotion thereof, 
the respondent has instructed its salesmen and other representatives· 
to create an impression in the minds of dea1ers and the publie gener
·ally that there is a marked similarity in odor between respondent's 
said products .and the products of the other manufacturers and 
distributors as shown on said lists; has outlined in detail to its said 
salesmen.and other representatives, and has caused them in soliciting 
the sale. of and ~ell.ing respondent's products to employ a method·. 
whereby the dealers and salespeople handling enid products may be, 
and are, informed of a definite manner in which respondent's products 
may be sold as, for and instead of the listed products of other manu
facturers and distributors of perfumes; and has received and filled 
orders through the mails, and otherwise, with its own products as and 
for various brands of perfumes ordered from respondent by the 
trade names of other manufacturers and distributors included on the 
lists prepared and distributed as herein set forth. 

PAR. 8. The use by the respondent of the aforesaid acts and prac
tices has the tendency and capacity to, and does, mislead· and deceive 
a substantial portion of the purchasing public with respect to respond· 
ent's products, and has the tendency and capacity to, and does, induce 
such portion of the public to purchase substantial quantities of 
respondent's products as a result of such erroneous and mistaken 
belief. 

PAR. 9. Through and by the means herein set forth, the respond~ 
ent has also placed directly in the hands of uninformed or unscrupu
lous dealers a means and instrumentality whereby such dealers bav~ 
been, and are, enabled to mislead and deceive members of the pur-
chasing public. · 

PAR. 10. The aforesaid acts and practices of the respondent as here
in alleged are all to the prejudice and injury of the public and con
.stitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 29th day of May 194:1, issued 
and subsequently served its complaint in this proceeding upon the 
respondent, Parfum L'Orle, Inc., charging it with the use of unfair 
and deceptive acts and practices in commerce in violation of the 
provisions of said act. On June 28, 19-H, the respondent filed its 
·answer in this proceeding. Thereafter, on January 25, 1943, in the 
course of a hearing scheduled for the purpose of receiving testimony 
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in support of the charges stated in the complaint, a stipulation by and 
· . between counsel for the Commission and counsel for the respondent 

was read into the record. By the terms of this stipulation it was 
.agreed that the statement of facts read into the record may be taken 
·as the facts in this proceeding in lieu of testimony in support of the 
charges stated in the complaint, or in opposition thereto, and that 
the Commission, without intervening procedure, may proceed upon 
said statement of facts, including inferences which it may draw from 
.such stipulated facts, to make its report, stating its findings as to 
the facts and its conclusion based thereon, and enter its order 
disposing of the proceeding without the presentation of argument 
·or the filing of briefs. The respondent expressly waived the filing 
of a trial examiner's report upon the evidence. 

Thereafter this proceeding regularly came on for final hearing 
.before the Commission on said complaint, answer, and stipulation, 
said stipulation having been approved, and the Commission, having 
.duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public and 
makes its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Parfum L'Orle, Inc., is a corpora· 
tion organized, existing, and doing business under and by "virtue 
of the la"·s of the State of New York, with its office and principal 
l)la~e of business located at 6 East Thirty-ninth Street in the city 
'of New York, State of New York. The respondent is now, and for 
more than 6 years last past has been, engaged in the sale and distri· 
bution of perfumes and related products. 

PAn. 2. Respondent causes its said products, when sold, to be trans
ported from its p1ace of business in the State of New York to the 
purchasers thereof located in various other States of the United 
States and in the District of Columbia. Respondent maintains, and 
at aU times mentioned herein has maintained, a course .of trade in 
said perfumes and related products in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAn. 3. In the course and conduct of its aforesaid business, the 
respondent adopted as and for its corporate or trade name the words 
"Parfum L'Orle, Inc.," under which to carry on its business, which 
said name respondent at all times mentioned herein has used con~ 
tinuously, and now uses, in advertising, soliciting the sale of, and 
selling its products as described herein. The respondent has in the 
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· · past also referred to and designated its products as a whole by the 
words "Parfum L'Odorante" and "L'Orle Odeurs.", The respondent 
has abandoned the use of the term "L'Orle Odeurs" and has changed 
.the phrnse "Parfum L'Odorante'' to "Parfum Lodorante." Respond
ent used, ns trade names for particular brands of its products, certain 
typically French names, including among others the words "Princess 
De Conde," "Madam D'Epinay," "Madame Adelaide," "Madame De 
M:aintenon," and ''Madame De Pompadour," but, prior to the issuance 
of the complaint herein, discontinued such use. 

Respondent has caused, and now causes, said corporate or trade 
name, "Parfum L'Orle, Inc.," to be prominently and conspicuously 
displayed in ·and about its place of business and to appear on its 
·stationery, business cards, display cards, and other written and 
'printed matter, which respondent has distributed. Prior to, but not 
since, the issuance of the complaint herein, respondent also caused 
its corporate name, "Parfum L'Orle, Inc.," to appear in conjunction 
with the aforesaid French names of its particular brands of products 
in advertisements in various newspapers and other periodicals having 
a wide distribution throughout the United States; likewise, at that 
time, respondent also furnished newspaper mats and other adver
tising material containing the same corporate name and brand names 
above referred to, to dealers purchasing the respondent's products 
for resale. Prior to, but not since, the issuance of the complaint 
herein, respondent's corporate name, ."Parfum L'Orle, Inc.," and 
the terms "Parfum L'Odorante'' and L'Orle Odeurs," and also the· 
French names of its particular brands of products appeared on the 
labels attached to the individual bottles and packages in which re
spondent's products were bottled, packaged, and sold. Since the issu
ance of the complaint herein, respondent has used its corporate 
name, "Pnrfum L'Orle, Inc.," and the general designation "Parfum 
Lodorante" in conjunction with typically American names for its 
various types and brands of products. Prior to, but not since, the 
issuance of the complaint herein, in addition to the use of respond
ent's corporate name and the use of the various French terms to 
designate its product in the manner hereinabove described, the re
spondent had also included in some of its advertisements the words 
"London" and "Paris"; and, in some instances, the advertisements 
had also featured picturizations of women gathering flowers in a 
large field, under which picturization appeared the words, "Sunny 
France's flowers form the rare essences from which L'Orle's exquisite 
fragrances are produced." Prior to the date of this stipulation, 
neither the advertisements of respondent's products nor the labels or 
packages contained any statement to the effect that the products 
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offered for sale by the respondent were actually compounded in the 
United States. 

PAR. 4. The use of the corporate name, "Parfum L'Orle, Inc," and 
the use of the designation "Parfum Lodorante," when not accompanied 
by a conspicuous statement that the products offered for sale under 
the respondent's corporate name and under the designation above 
set forth were actually compounded or made in the United States, 
constituted a representation that the respondent corporation: is n 
French company and the perfume is one entirely made in France. , 
The appearance of the words ''London" and "Paris" on respondent's 
labels, packages, and in its advertisements constituted a representa
tion that respondent maintained offices and business houses in London, 
England, and Paris, France. The respondent's use of certain typically 
French names, including among others the words "Princess De Conde," 
"Madam D'Epinay," "Madame Adelaide," ".Madame De Maintenon," 
and "Madame De Pompadour" as trade names for particular brands 
of its said products and the use of the terms "Parfum L'Odorante" and' 
"L'Orle Odeurs," ~onstituted a representation that such products were 
made or compounded in France and thereafter imported into the 
United States. 

PAn. 5. The respondent corporation is not a French company. It 
is a domestic corporation, incorporated under and by virtue of the 
laws of the State of New York. It does not nmv maintain any office 
or place of business either in Paris, France, or in London, England. 
Respondent corporation has never maintained, under its own name, 
any place of business in either London, England, or Paris, France, but 
it did at one time have an exclusive distributorship contract with an 
English corporation known as "A. & V. Limited," which actively dis
tributed, advertised and sold respondent's products both in England 
and France. This distributorship arrangement, however, wms not in 
existence during all of the time during which respondent's advertising 
literature, labels and packages contained the words "London" and 
"Paris." The respondent corporation has never maintained a manu
facturing establishment in Paris, France. Respondent's products have 
not been and are not now manufactured or compounded in France 
and thereafter imported into the United States. Uespondent's prod
ucts are ma(le or compounded in the United States, and, in the past 
and up to the present time, have been and are made from perfume 
essences and essential oils which were imported from France and 
which are combined in this country with the domestic ingt;edients 
necessary to complete the compounding of the finished product. 

PAn. 6. There is, and for many years has been, a preference on the 
part of a substantial portion of the pur<'hnsing public for perfumes 



PARFUM L'ORLE, INC. 297 

Findings 

and related products manufactured or compounded in France and 
imported into the United States, such preference being due in part 
to a belief on the part of this portion of the public that such perfumes 
a.nd related products are superior in quality to and possess other ad
vantages over perfumes and related products manufactured or com
pounded in the United States. 

PAR. 7. At one time, in the course and eoncluct of its aforesaid 
business, prior to the issuance of the complaint herein, the respondent, 
in order to promote the sale o£ its deodorizing perfume products, 
adopted and used a plan to merchandise such products which is here
inafter described. In carrying into effect this plan, the respondent 
furnished and 'Caused to be furnished to its dealer customers so-called 
"reorder blanks," and other printed. matter, on each of which appeared 
on the left-hand side a printed list of the French trade names of 
respondent's products, together with a number for each product, and 
paralleling which list, in another column, the respondent had written, 
or .caused to be writt~n, t~e trade. nam,es of ~~rtain well-}mown p~r
fumes manufactured, sold, and distributed by individuals, firms, and 
corporations other than respondent, with which perfumes respondent's 
deodorizing perfumes were considered by respondent to harmonize. 
As an illustration, a partial list of said names so prepared and dis
tributed is as follows: 

PrinC€ss De Conde 
Madam D'Epinay 
Madame Adelaide 
Madam De 1\faintenon 
1\f:i.d:i.ine D,e Pompadour 

Shalimar 
L'Heure Bleu (Dlue Hour) 
ZaZa 
Chanel 5 
Femme De Paris 

Said trade names listed in the right-hand column, and all others. 
similarly listed 'Or caused to be listed by respondent, are owned by 
and are the names of products of manufacturers or distributors of 
perfumes other than responuent. Said products have been nntionally 
advertised by their respective owners over long periods of time, and 
arc well and favorably Imown by a substantial portion of the pur
chasing public as perfumes of quality and as possessing other desir
able <:haracteristics. 

As a further part of said plan or scheme and in promotion thereof, 
the respondent instructed its salesmen and other representati-res to 
create an impression in the minds of dealers and the public generally 
that there is a ~arked similarity in odor and a harmonization between 
respondent's said deodorizing perfume products and the products of 
the other manufacturers and distributors as shown in said lists. 
Respondent in some "cut-off" advertisements of its products under 

5:?.'171:l-4:l-vol. 36--2::! 
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this plan suggested. to the public, "Send us the name of your favorite 
type fragrance," and received orders through the mails and otherwise, 
listing brands of perfumes by the trade names of other manufacturers 
and distributors included on the right-hand side of the list prepared 
and distributed by the respondent, as herein set forth; and respond- · 
ent filled such orders with those of its deodorizing perfume products 
appearing on the left-hand side of the list in the position correspond
ing to the brand name of the product listed. The plan described in 
paragraph 7 hereof was discontinued by respondent prior to the issu
ance of the complaint herein. 

PAR. 8. The use by the respondent of the aforesaid acts and practices 
has the tendency and capacity to mislead and deceive a substantial 
portion of the purchasing public. with respect to respondent's prod
ucts, and has the tendency and capacity to induce such portion of the 
public to purchase substantial quantities of respondent's products as 
a result of such erroneous and mistaken belief. 

PAR. 9. Through and by the means herein set forth, the respondent 
has also placed directly in the hands of uninformed or unscrupulous 
dealers a means and instrumentality whereby such dealers have been 
enabled to mislead and deceive members of the purchasing public. 

CONCLUSION 

The aforesaid acts and practices of the.respondent as herein found, 
are all to the prejudice and injury Of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

I 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the re
spondent, and a stipulation as to the facts read into the record at a 
hearing held in New York, N.Y., on January 25, 1943, which stipu
lation provides, among other things, that without further evidence or 
other intervening procedure the Commission may issue and serve upon 
the respondent herein findings as to the facts and conclusion based 
thereon and an order disposing of the proceeding; and the Commis
sion having made its findings as to the facts and its conclusion that 
said respondent has violated the provisions of the Federal Trade Com
mission Act. 

It is ordered, That the respondent Purfum L'Orle, Inc., a corpora
tion, and its officers, representatives, agents and employees, directly 
or ~hrough any corporate or other device, in connection with the 
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offering for sale, sale, and distribution of re-spondent's perfumes and 
perfume products in commerce, as "commerce" is defined in the Fed
eral Trade Commission Act, do forthwith cease and desist from: 

1. Representing, through the use of the· terms "Paris," "Paris, 
France," "London," or "London, England," or in any other manner, 
that respondent maintains branches or business establishments in 
those cities, unless and until respondent does in fact actually maintain 
such branches; or otherwise representing that respondent maintains 
branches in any city in which it does not maintain an actual bona fide 
branch. 

2. Representing, through the use of the terms "Parfum VOdor
ante," "L'Orle Odeurs," "Princess De Conde," "Madam D'Epinay," 
".Madame Adelaide," "Madame De Maintenon," "Madame De Pom
padour," or any other terms, words, symbols, or picturizations indica
tive of French or other foreign origin of such products, or in any 
other manner, that perfumes wl1ich are made or compounded in the 
United States are made or compounded in France or in any other 
foreign country: Provided, however, That the country of origin of 
the various ingredients thereof may be stated when immediately 
accompanied by a statement that such products a-re made or com
pounded in the United States. 

3. Using respondent's corporate name "Parium VOrle, Inc.," or 
the· brand name ''Parfum Lodorante," to describe or refer to its 
r.iroducts, without clearly and conspicuously stating in immediate con
nection and conjunction therewith that such products are made or 
compounded in the United States. 

4. Using or furnishing to others for their use, printed or other 
advertising matter which contains the name of any of the well-known 
perfumes of respondent's. competitors in connection with the listing 
or other offering of its own products, so as to import or imply, or the 
effect of which tends or may tend to convey the implication, that the 
products of respondent are identical with or are the same as the 
named perfumes of such competitors. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN "THE MA 'ITER OF 

F. A. STUART COMPANY, AND BENSON & DALL, INC. 

COMPLAINT, FINDINGS, AND ORDER •IN REGARD TO THE ALLEGED VIOLATION 1 

OF SEC. Ci OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4153. Complaint, Apr. 24, 194f-Decision, Mar. 11, 1913 

Where a corporation, engaged in Interstate sale and distribution of "Stuart's 
Laxative Compound Tablets," and an advertising agency, aiding in the 
preparation of Its advertising material; by means of advertisements in 
newspapers and magazines, circulars, and other advertising literature-

(a) Represented that product in question was entirely safe and harmless and 
might be used without danger 'Of 111 el'fects, through such statements as 
"Try Stuart's Laxative Compound • • • for its li!afe • • • results," 
and "No bad after-effects"; 

1 
When In fact It was neither safe nor harmless in that It contained phenol

phtha1eln in quantities sufficient to -cause, In some instances, Injury to health 
if used under prescribed or usual conditions; and 

(b) Fail~ to reveal facts material with respect to consequences which might 
result ft·om use thereof under such cqnditions, in that said laxative was 
potentially dangerous when taken by one suffering from uausea, vomltlng, 
abdominal pains, or other symptoms of appendicitis; 

With tendency and capacity to mislead and deceive a substantla1 portion of the 
purchasing public Into the mistaken belief that use of said preparation 
was entirely safe and harmless, thereby inducing its purchase thereof: 

Held, That sucl.t nets and practices, under the circumstances set fortb, were all 
to the prejudice and Injury of the public and constituted unfair and decep
tive acts and practices In commerce. 

Before Mr. Webster Ballinger, trial examiner. 
Mr. William L. Taggart for the Commission. 
Mr. Alfred P. ,Stuart, of Marshall, Mich., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that F. A. Stuart Co., a 
corporation, and Denson & Dall, Inc., a corporation, hereinafter 
referred to ns respondents, have violated the provisions of the said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, F. A. Stuart Co., is a corporation, 
existing under and by virtue of the laws of the State of Michigan, 
with its principal office and place of business located at 117 South 
Jefferson Street, :Marshall, Mich. 
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PAR. 2. This respondent is now, and for more than 2 years last past 
has been, engaged in the sal~ and distribution of a certain medicinal 
:Preparation designated "Stuart's Laxa~ive Compound Tablets." 

In the course and conduct of its business, respondent, F. A. Stuart 
Co.s causes said medicinal preparation, when sold, to be transported 
from its place of business in the State of Michigan to the purchasera 
thereof located in various other States of the United States and in 
the District of Columbia. Respondent maintains, and at all times 
herein mentioned has maintained, a course of trade in its said medi· 
cinal preparation in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR, 3. Respondent, Denson & Dall, Inc., is a corporation} existing 
under the laws of the State of lllinoisJ with its principal office and 

. place of business located at 327 South La Salle Street, Chicago, Ill. 
This respondent is an advertising agency and as such is engaged in 
formulating, editing, selling, a'nd disseminating advertising. matter. 
This respondent is the advertising representative of the respondent, 
F. A. Stuart Co.~ a corporation and, as such, prepares and aids in the 
preparation of advertising material used by the respondent, F. A. 
Stuart Co., a corporation~ and disseminates and aids in the dissemina· 
tion of such advertising material, including the advertising matter· 
hereinafter set forth, in connection with the sale and distribution 
of the medicinal preparation he~inabove designated. 

PAR. 4. The respondents act in conjunction and cooperation with 
one another in the performance of the acts and practices hereinafter 
alleged. 

PAR. 5. In fu'rtherance of the sale and distribution of the mediCinal 
preparation sold and distributed by respondent, F. A. Stuart Com· 
pany, a corporation~ the respondents have disseminated and are now 
disseminating, and have caused and are now causing the dissemina· 
tion of, false advertisements concerning said medicinal preparation 
by the United States mails and by various other means in comlh~rce, 
as "commerce" is defined in the Federal Trade Commission Act, and 
respondents have also disseminated and are now disseminating, and 
have caused and are now causing the dissemination of, false adver~ 
tisements concerning said products by various means for the purpose 
of inducing, and which are likely to induce, directly or indirectly, 
the purchase of said product in commerce, as "commerce" is defined 
in thQ Federal Trade Commission Act. Among and typical of the 
false, misleading, and deceptive statements and representations con· 
tained in said advertisements disseminated and caused to be dis· 
seminated, as hereinabove set forth, by United States mails, by ad-
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vertisements in newspapers, magazines, and by circulars and other 
advertising literature, are the following: 

Try Stuart's Laxative Compound • • • for its safe • • • results. 
No bad after-effects. 

PAR. 6. Through the use of the statements and representations 
hereinabove set forth, and others of similar import not specifically 
set out herein, respondents represent that said preparation is entirely 
safe and harmless and may be used without danger of ill effects upon 
the health of the user. 

PAR. 7. The foregoing representations .are grossly exaggerated, 
false, and misleading. In truth and in fact, said preparation is not 
safe or harmless, as it contains the dr.ug phenolphthalein in a quantity 
sufficient to cause, in some instances, injury to health if said prepara
tion is used under the conditions prescribed in said advertisements or 
under such conditions as are customary or usual. 

PAR. 8. The advertisements disseminated as aforesaid constitute 
false advertisements for the further reason that they fail to reveal 
facts material in the light of such representations or material with 
respect to the consequences which may result from the use of the 

.. preparation to which the advertisements relate under the conditions 
prescribed in said advertisements or under such conditions as are 
customary or usual. In truth and in fact, said preparation is a 
laxative and is potentially dangerous when taken by one suffering 
from abdominal pains, stomach ache, cramps, colic, nausea, vomiting 
or other symptoms of appendicitis. In some instances, its use may 
cause a skin rash, and such use should be discontinued when a rash 
occurs. The frequent or continued use of said preparation may 
result in dependence on laxatives. 

PAR. 9. The use by the respondents of the foregoing false, mis
leading, anc~ deceptive statements and representations has had, and 
now has, the tendency and capacity to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous and 
mistaken belief that said statements and representations are true 
and that the use of the preparation designated "Stuart's Laxative 
Compound Tablets" is entirely safe and harmless, and induces a 
substantial portion of the purchasing public, because. of such erro
neous and mistaken belief, to purchase substantial quantities of said 
medicinal preparation. 

PAR. 10. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and consti
tute unfair nnd deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 24, 1942, issued and on 
April 27, 1942, served its compl::tint in this proceeding upon the re
spondents, F. A. Stuart Co., a corporation, and Denson & Dall, Inc., 

·a corporation, charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. After the issuance and service of said complaint and the filing 
of respondents' answer, the Commission, by order entered herein, 
granted respondents' motion for permission to withdraw said answer 
and to substitute therefor an answer admitting all the material alle
gations of fact set forth in said complaint and waiving all intervening 
procedure and further hearing as to said facts, which substitute 
answer was duly filed in the office of the Commission. Thereafter, 
this proceeding regularly came.on for final hearing before the Com
mission on the said complaint and substitute answer, and the Com
mission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con
clusion drawn therefrom. 

FINDINGS AS TO TIIE FACfS 

PARAGRAPH 1.· Respondent, F. A. Stuart Co., is a corporation, existing 
under and by virtue of the laws of the State of Michigan, with its 
principal office and place of business located at 117 South Jefferson 
Street, Marshall, Mich. 

PAR. 2. This respondent is now, and for more than two years last 
past has been, engaged in the sale and distribution of a certain medici
nal preparation designated "Stuart's Laxative Compound Tablets." 

In the course and conduct of its business, respondent, F. A. Stuart 
Co., causes said medicinal preparation, when sold, to be transported 
from its place of business in the State of Michigan to the purchasers 
thereof located in various other States of the United States and in the 
District of Columbia. Respondent maintains, and at all times herein 
mentioned has maintained, a course of trade in its said medicinal 
preparation in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 3. Respondent, Denson & Dall, Inc., is a corporation, existing 
under the laws of the State of Illinois with its principal office and 
place of business located at 327 South Ln Salle Street, Chicago, Ill. 
This respondent is an advertising agency and as such is engaged in 
formulating, editing, selling, and disseminating advertising matter. 

'' i 
I 

I 



304 FEDERAL TRADE COMMISSION DECISIONS 

86F.T.a 

This respondent is the advertising representative of the respondent, 
F. A. Stuart Co., a corporation, and as such prepares and aids in the 
preparation o~ ~~vertising material used ~Y. the. respondent, F. A. 
Stuart Co., a corporation; and dissemihkt'es and aids in the dissemina· 
tion of such advertising material, including the advertising matter 
hereinafter set forth, in connection with the sale and distribution of 
the medicinal preparation hereinabove designated. 

PAR. 4. The respondents act in conjunction and cooperation with one 
another in th& performance of the acts and practices hereinafter 
alleged. 

PAn. 5. In furtherance of the sale and distribution of the medicinal 
preparation sold and distributed by respondent, F. A. Stuart Co., a 
corporation, the respondents have disseminated and are now dissemi· 
nating, and have eaused and are now causing the dissemination of, 
false advertisements concerning said medicinal preparation by the 
United States mails and by various other means in c'oinmerce, ns'"com· 
merce" is defined in the Federal Trade Commission Act, and respond· 
ents have also disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning said product by various means for the purpose of inducing, 
and which are likely to induce, directly or indirectly, the purchase of 
said product in commerce~ as "commerce" is defined in the Federal 
Trade Commission Act. Among and typical of the false, misleading, 
and deceptive statements and representations contained in said adver· 
tisements disseminated and caused to bo disseminated, as hereinabove 
set forth, by United States mails, by advertisements in newspapers, 
magazines, and by circulars· and other advertising literature; ·are· the 
following: 

Try Stuart's Laxative Compound • • • for its safe • • • results. 
No bad nfter-etrects. 

PAn. 6. Through the use of the statements and representations here· 
inabove set forth, and others of similar import not specifically set out 
herein, respondents represent that said preparation is entirely safe and 
harmless and may be used without danger of ill effects upon the health 
of the user. 

PAR. 7. The foregoing representations nre grossly exaggerated, false, 
and misleading. In truth and in fact, said preparation is not safe or 
harmless, as it contains the drug phenolphthalein in a quantity·suffi· 
cient to cause, in some instances, injury to health if said preparation is 
used under the conditions prescribed in said advertisements or under 
such conditions as nre customary or usunl. 

PAR. 8. The advertisements disseminated as aforesaid constitute 
false advertisements for the further reason that they fail to reveal facts 
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material in the light of such representations or material with respect 
to the consequences which may result from the use of the preparation 
to which the advertisements relate under the conditions prescribed in 
said advertisements or under such conditions are are customary or 
·usual. In truth and in fact, said preparation is a laxative and is 
potentially dangerous when taken by one suffering from nausea, vomit
ing, abdominal pains, or other symptoms of appendicitis. · 

PAn. 9. The use by the respondents of the foregoing false, mislead
ing, and deceptive statements and representations has had, and now 
has, the tendency and capacity to, and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that said statements and representations are true and 
that the use of the preparation designated "Stuart's Laxative Com
pound Tablets" is entirely safe and harmless, and induces a substantial 
portion of the purchasing public, because of such erroneous and mis
taken belief, to purchase substantial quantities of said medicinal 
preparation. 

CONCLUSION 

The aforesaid acts and practices of respondents, as herein found, are 
nJi to the prejudice and injury of the public and constitute unfair and 
deceptive nets and practices in commer~e within the intent and mean
ing of the Federal Trade Commission Act. 

' 
ORl>ER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trad~ Commi~
sion upon the complaint of the Commission and the answer of the 
resp~nd~t~, in which answer. respondents admit all the material 
allegations of fact set forth in said complaint and state that they waive 
all intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and its con
clusion that said respondents have violated the provisions of the 
Federal Trade Commission Act; 

It is ordered, That the respondents, F. A. Stuart Co., a corporation, 
and Benson & Dall, Inc., a corporation, their officers, representntiv~s, 
agents, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, or distribution 
of a certain medicinal preparation designated "Stuart's Laxative Com
pound Tablets/' or any other preparation of substantially similar 
composition o~ possessing substantially similar properties, whether 
sold under the same name or under any other name, do forthwith cease 
and desist from directly or indirectly: 

I 
I 
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1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails, or·by any means in commerce, 
as "commerce'' is defined in the. Federal Trade Com:tnission A{:t, which 
advertisement-

(a) Represents, directly or by implication, that said preparation is 
safe or harmless and may be used without danger of ill effects upon the 
health of the user; or 

(b) Fails to reveal that said preparation should not be used in 
cases of nausea, vomiting, abdominal pains, or other symptoms of 
appendicitis; Provided, however, That such advertisement need con
tain only the statement, "CAUTION: Use Only as Directed,'' if and when 
the directions for use, wherever they appear, on the label, in the label
ing, or both on the label and in the labeling, contain a warning to the 
ubove effect. 

2.- Disseminating, or causing to be· disseminated~ any.adver~isement 
by any means for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
which advertisement contains any representation prohibited in para
graph 1 (a) hereof, or which fails to comply with the affirmative 
requirements set forth in paragraph 1 (b) hereof. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth·in detail the manner and form in which they 
have complied with this order. 
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I:N THE MATTER OF 

JOSTEN MANUFACTURING COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT 26, 1914 

Docket 3611. Oomplaint, Sept. :es, 19.18-Decisi-on, Jfar. 13, 191,3 

Where a corporation, engaged In the manufacture of school class rings and 
similar jewelry, and in competitive interstate sale and distribution thereof, 
by means of circulars and other printed matter, and salesmen who called 
upon high-school principals, classes, and committees, and local jewelers-

(a) Represented that it was the world's largest producer of fine class rings, 
announcements, and awards, and incorrectly portrayed the size of its plant 
in circulars, and photograp)ls. t~ro)lgb_ a composite picture upon which a 
portion of the building appeared twice so as to give the appearance of greater 
length and width than was actually the fact; 

When in fact volume of its business wus less than that of certain of 1ts 
competitors; 

'(b) Represented its "Dura-Tone" rings as "solid gold" and "10K solid gold," 
directly and through its salesmen, and in circulars; 

When In fact said rings, in addition to 10-carat gold, contained from 25 percent 
to 35 percent .of base metal, which was entirely covered by gold and could 
not be ascertained by examination; and such contradictory explanatory 
matter in Its clrculars as "with duro-gold reinforced center core" and "with 
duro-metal reinforced center core" did not eliminate the deception, inten
tion of which wns evidenced by its insti'Uctlons to E:·alesmen in lts Sales 
Manual, wherein said base metal, composed entirely of bronze, was falsely 
described as having a "small fine gold content"; and · 

(c) Represented Its .so-ealled "truss ring" or "truss type, ring'.' or "KT'' ring, 
or ''patented 10 K truss constructed ring," in advertising and through sales
men as a 10-carat solid gold ring, and In Its ·sales manual descl'ibed said 
"10 KT" ring as a "10 K solid gold ring," lind in bulletins to Its salesmen 
stated "Don't Explain KT". In general we don't want you to explain KT. 
Just sell lt. Only discuss KT construction when forced to do so. Then 
take the offensive," and set forth that the "T after K" was "a signal to our 
factory calling for our finest and most expensive method of fabricating 
the gold;" · 

The facts being that while said ring was mnde of 10-carat gold, it had a hollow 
head and shoulder, the cavities extending down to about the first third or 
half of the ring, and bore no stamp or other information to indicate that 
the product was not in fact solid gold; 

With tendency and capacity to mislead and deceive a substantial portion of the 
; purchasing public Into the erroneous belief that such representations were 

true, and to cause its purchase thereof because of such belief; whereby trade 
was diverted unfairly to it from competitors who do not misrepresent their 
merchandise or business: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public and competitors and constituted 
unfair methods of competition In commerce and unfair and deceptive acts 
and practices therein. 
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Defore Mr. Miles J. Furnas and Mr. John W. Addison, trial 
exammers. 

Mr. John R. Phillips, Jr., and Mr. Karl E. Steinhauer for the 
Commission. · 

!Jfr. Samuel Lord, of Owatonna, Minn., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Josten Manufactur
ing Co., a corporation, hereinafter referred to as respondent, has 
violated the provisions of the said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent, Josten Manufacturing Co., is a corpora
tion, organized, existing, nnd doing business under and by virtue of 
the laws of the State of Minnesota, having its principal office and 
place of business at Owatonna, Minn. The respondent, in its own 
name and under the name and style of "Jostens," is now, and has 
been for more than 1 year last past, engaged in the manufacture of 
school class rings and other similar jewelry and in the sale and dis
tribution thereof in commerce between and among the various Stutes 
of the United States and in the District of Columbia. 

PAR. 2. Respondent causes said products, when sold, to be trans
ported from its place of business in Owatonna, Minn., to the pur
chasers thereof located in the various States of the United States, 
other than the State of Minnesota, and in the District of C'.olumbia, 
or causes said products, when sold, to be transported from its place of 
business in Owatonna, Minn., to local jewelers located in various 
States of the United States, other than the State of Minnesota, and 
in the District of Columbia, with whom arrangements have been made 
by representatives of the respondent for delivery of said articles of 
merchandise to the respective individual purchasers thereof, the col
lection of the charges thereon, and the attention to oth~r necessary 
details in connection therewith. 

PAR. 3. In the course and conduct of its said business, respondent 
is now, and has been, in substantial comp!'ltition with other co,rpora
tions nnd with individunls, partnerships, and firms likewise engaged 
in the sale and distribution of school class rings and other similar 
jewelry in commerce between and among the various States of the 
United States and in the District of Columbia. Among said -com-
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petitors are many who do not in any manner misrepresent the nature 
and status of their business or the character and quality of the prod .. 
ucts sold and distributed by them and who do not in any manner 
make any misrepresentations in connection with the sale and dis· 
tribution thereof. 

PAR. 4. In the course and conduct o£ its business in said commerce, 
as aforesaid, the respondent employs salesmen or representatives who 
call on high-school classes of prospective graduates and exhibit to 
such classes the types of class rings which respondent sells and dis· 
tributes. In exhibiting said rings to said classes of prospective pur. 
chasers, respondent's said salesmen or representatives are authorized 
and directed to, and they do, make many false statements and repre
sentations to said prospective purchasers concerning the nature and 
status of the business conducted by the respondent and concerning 
the character and quality of said class rings and the fineness of the 
metal from which said rings are made, and respondent advertises 
said rings through the distribution among prospective purchaEers of 
pamphlet folders, circulars, souvenir blotters, and other printed mat
ter containing many false statements and representations concerning 
the nature and status of the business conducted by the respondent and 
concerning the character and quality of said class rings and the fine
ness of the metal from which said rings are made. 

Among the false !;itatements thus made by respondent, are the 
following: 
. 1. That respondent is the world's largest producer of fine class 
rings, announcements, and awards. 

2. That the rings designated by respondent as "Duratone," which 
in fact are composed in part of base metal, are solid 10-cnrat gold. 

3. That certain of the rings sold by respondent, which are in fact 
partly hollow, are solid 10-carat gold. 

4. That the rings stamped by respondent as "10-KT" are solid 
10-carat gold. 

In truth and in fact respondent is not the world's largest producer 
of fine class rings, announcements, and awards. The rings desig
nated by respondent as "Duratone" are not solid 10-carat gold but are 
composed in part of base metal. The rings, which are in part hollow, 
are not solid 10-carat gold. Rings stamped by respondent ns "10-KT" 
are not 10-carat solid gold rings but are in fact rings made in part 
of metals other than gold. 

PAR. 5. Each and all of the false and misleading statements and 
representations made by respondent in thus designating and describ
ing the class ring and school jewelry referred to, as hereinbefore set 
forth, have had, and now have, a tendency and capacity to mislead 
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and deceive a substantial portion of the purchasing public into the 
erroneous belief that all of said representations are true. Further, 
as a direct consequence of this erroneous belief induced by the false, 
misleading, and deceptive advertisements and representations of re· 
spondent, a number of the consuming public have purchased a sub· 
stantial volume of respondent's products, with the result that trade 
has been unfairly diverted to respondent from competitors who 
truthfully advertise their respective products. As a result thereof 
substantial injury has been, and is now being, done by respondent 
to competition in commerce among and between the various States 
of the United States and in the District of Columbia. 

PAR. 6. The aforesaid acts and practices of respondent, as herein· 
above set out, are to the prejudice of the public and respondent's 
competitors and constitute unfair methods of competition and unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. · 

REPORT, FINDINGS AS TO THE FAors, AND ORDER 

' Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 28, 1938, issued and 
subsequently served its complaint in this proceeding upon the respond· 
ent, Josten Manufacturing Co., a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair and decep· 
tive acts and practices in commerce in violation o:f the provisions of 
said. act. After the issuance of said complaint and the filing of 
respondent's answer thereto, testimony and other evidence in sup· 
port of, and in opposition to, the allegations of said complaint 
were introduced before trial examiners of the Commission theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded. and filed in the office of the Commission. Thereafter, 
this proceeding regularly came on for final hearing before the Com· 
mission upon said complaint, answer thereto, testimony and other 
evidence, report of the trial examiners upon the evidence, and briefs 
in support of the complaint and in opposition thereto (oral argument 
not having been requested); and the Commission, having duly con· 
sid.ered the matter and being now fully advised in the premises, finds 
that this proceeding is in the· interest of the public and makes this 
its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Josten Manufacturing Co., is a corpora· 
tion, organized, existing, and doing business ':Under, and by virtue of, 
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the laws of the State of Minnesota, having its principal office and place 
of business at Owatonna, Minn. The respondent, in its own name and 
under the name and style of "Josten's," is now, and for several years 
last past has been, engaged in the manufacture of school class rings and 
other similar jewelry and in the sale and distribution thereof in 
commerce between and among the various States of the United States .. 
Respondent causes said products, when sold, to be transported from 
its place of business .in the State of :Minnesota to purchasers: thereof 
located in various other States of the United States. Respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in said products in commerce among and between the various 
States of the United States. 

P .AR. 2. In the course and conduct of its business, respondent is 
now, and has been, in substantial competition with other corporations 
and with individuals, partnerships, and firms engaged in the sale and 
distribution of school class rings and other similar jewelry in com· 
merce:among and·between the various States of the United States. 

PAR. 3. In the course and conduct of its busine'ss'in conneCtion with 
the offering for snle and sale of its class rings to high·school classes 
of prospective graduates, the respondent issues and distributes various 
advertising material consisting particularly of circulars and other 
printed matter. In addition thereto,· respondent employs salesmen 
or representatives, who call upon principals'·of various high schools 
and upon local jewelers who may be interested in acting as distribut· 
ing agents for rings purchased by any high-school class. Such sales. 
men also from time to time· appear before high-school classes and the 
committees appointed for the purpose of arranging for the purchase 
of class rings. In its various cii·culars and by and th'rough\its sales· 
meri and representatives, the respondent has made false and decep· 
tive representations concerning the nature and status of the business 
conducted by the respondent and concerning the character, quality, 
nnd construction of the class rings sold and distributed by it. 

Among and typical of such false and deceptive statements and 
representations made by the respondent are the following: 

1. That the respondent is the world's largest producer of fine class 
rings, announcements, and awards. 

2. That the rings designated by respondent as "Durn-Tone," which 
in fact are composed in part of base metal, are solid 10-carat gold. 

3. That certain of the rings sold by respondent which are in fact 
partly hollow, are solid 10-carat gold. 

PAR. 4. Based upon the testimony of competitors of the respondent 
and upon the testimony of the respondent, the Commission finds that 
the respondent is not the world's largest producer of fine class rings, 
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announcements, and awards, but that, in fact, the volume of-respond .. 
ent's business is less than that o£ certain o£ its competitors who nre 
engaged in the sale and distribution of class rings, announcements; 
and awards. In connection with its representation as to size, the 
respondent has issued circulars and photographs of its plant at Owa· 
tonna, 1\:linn., which incorrectly portrayed the size of respondent's 
plant. To accomplish this, the respondent caused a composite pic-
ture to be made, upon which a portion of the building appears twice, 
to give the appearance of greater length and width than is actually 
the fact. 

PAR. 5. Respondent's Dura-Tone ring is a ring composed in part of 
10-carat gold and in part of base metal. The base-metal content of 
such rings constitutes from 25 to 35 percent of tht:: metal content. 
These rings are so constructed that the base metal is entirely covered 
by gold, and the base-metal content cannot be ascertained by exam· 
ination of said rings. The respondent and its salesmen, acting under 
respondent's direction, have designated and described said ring as 
"solid gold" and "10 K solid gold." Since respondent's Dura .. Tone 
rings are bimetal rings and are not solid-gold rings, the representa .. 
tion that respondent's rings are "solid gold'' is false and deceptive 
and cannot be qualified by such terms as "with duro-gold reinforced 
center core'! and "with duro-metal reinforced center core," but instead, 
such terms serve only to contradict the representation that respond· 
ent's rings are solid gold and do not have the effect o£ wholly elimi· 
nating the deception. The same is true of other descriptive or ex:plan• 
atory matter appearing in smaller type in the text of respondent's 
circulars. That respondent's intention is to convey to prospective 
purchasers the impression that said rings are composed either entirely 
of gold or have a gold content greater than is the fact, is further 
evidenced by its instructions to salesmen which appear in its Sales 
Manual, wherein duro-metal is described as having "a small fine gold 
content" when in fact it is composed entirely of bronze, and also by 
the use of the term "duro-gold" to describe the base-metal content. 

PAR. 6. Another ring sold and distributed by the respondent is 
the so-called "truss ring" or "truss type ring," which is sometimes 
designated or described as respondent's "KT" ring. In designating 
and describing this truss-type ring, the respondent, in its various 
advertising and through its salesmen and representatives, refers 
to said ring as "Josten's patented 10 K truss constructed ring" and 
represents further that said ring is a 10-carat solid-gold ring. In 
respondent's Sales Manual issued to salesmen, the so-called "10 KT" 
ring is described as a "10 K solid gold ring." In bulletins published 
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by respondent for distribution to its salesmen the following are 
typical remarks and instructions made by respondent to its salesmen: 

DON'T EX.PL.1lN KT 

In general, we don't want you to explain KT. Just sell it. 
Only discuss KT construction when forced to do so. Then take the offensive. 
The T which we put after the K Is a signal to our factory calling for our 

finest and most expensive methou of fabricating the gold. 
Wha.t does T after K meant · 
It Is a signal to our factory to furnish the finest and most expensive con· 

structlon. 

Respondent's KT or truss-type ring is made of 10-carat gold, with 
no addition of any base metal. This ring has a hollow head and 
shoulder, the cavities extending down to about the first third or 
half of the ring. By means of such cavities a saving in the amount 
of gold is accomplished, and the existence of such cavities in the 
ring are not discernible. to a purchaser or prospective purchaser, nor 
does respondent place upon said ring any stamp or other informa.: 
tion which would apprise such purchaser or prospective purchaser 
that the ring is not a solid-gold ring. The use of the term "solid~ 
gold'' to uesignate or describe respondent's truss-type ring is false 
and misleading, since a ring having undisclosed air cavities within 
its interior is not a solid-gold ring. 

PAR. 7. The use by the respondent of the foregoing fulse, decep~ 
tive, and misleading statements and representations has had, and 
now has, a.capacity and tendency to mislead and deceive a substan~ 
tiaJ portion of the purchasing public into the erroneous belief that 
such representations are true, and, as a consequence thereof, to 
cause members of the purchasing public, because of this erroneous 
belief, to purchase a substantial volume of respondent's products, 
with the result that trade has been unfairly diverted to the respond~ 
ent from competitors who are also engaged in the sale and distribu~ 
tion of class rings and other merchandise in commerce among and 
between the various States of the United States and who do not 
misrepresent the quality or construction of their merchandise or the 
size and extent of their business. 

CONCLUSION 

'fhe aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and of respondent's 
competitors anu constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

~28713--43--vo1.36----23 
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ORDER TO CE..-\SE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission answer of the respond· 
ent, testimony and other evidence in support of, and in opposition 
to, the allegations of- the complaint taken before trial examiners of 
the Commission theretofore duly designated by it, report of the trial 
examiners upon the evidence, and briefs· filed in support of the com· 
plaint and in opposition thereto; and the Commission having made 
its findings as to the :facts and its conclusion that said respondent 
has violated the provisions of the Federal Trade Commission Act: 

It is ordered, That the respondent, Josten Manufacturing Co., a 
corporation, and its officers, representatives, agents, and employees, 
directly or through any corporate or other device in connection witn 
the offering for ~ale, sale, and distribution of class rings and other 
similar jewelry in commerce ns "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. The use of any statements or representations or pictorial repre· 
sentations or composite pictures in advertising or in any other man
ner which inaccurately portray or misrepresE>nt the size or appear
ance of respondent's place of business or the comparative volume of 
business transacted by the respondent. 

2. Representing, either directly or by implication, that any ring 
or other article of jewelry composed in part of base metal is solid 
gold or solid 10-carat gold. 

3. Representing, either directly or by implication, that any ring 
which is in fact partly hollow or has undisclosed cavities within the 
interior of such ring is a solid gold or solid 10-curat gold ring. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which 
it has complied with this order. 
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IN THE MATTER OF 

CHARLOTTE BRANDENBURG 

COMPLAINT, FINDINGS, AND ORDER l;N REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROv'"ED SEPT. 26, 1914 

Docket 4614. Complaint, 0(·t.10, 19.p-Decision, }.[ar.13, 1949 

Where an individual, engaged In interstate sale and distribution of hE>r ''Electro 
Magnetic Nerve Vitalize1·" or ''Electro l\Iagnetic .Vibrator"; by means of 
advertisements in newspapers and periodicals, and by circulars, leaflets, 
pamphlets, and other advertising literature-

(a) Represented that her device utilized electric current and magnetic radiations 
to feed and revive the entire system, including all nerve centers; would 
relax and stimulate the nerves and revitalize, invigorate, and reactivate the 
entire nervous system; supplied an electrically generated, steady heat, 
which relaxed all congested conditions and relieved pain, soreness, and 
inflammation; and that use thereof would promote and Increase circula
tion, equalize the distribution ot blood, and improve its quality; soothe and 
regulate the stomach, aid digestion by breaking up nutritive matter, 
stimulate the flow of digestive juices, improve the assimilation and elimina
tion of food, relieve and correct constipation; and assist nature In rebuilding 
new cells and tissue, reactivating the glands, and improving internal 
secretions; 

( lJ) Represented tha.t her device had curative powers In the treatment of paraly
sis, arthritis, neuralgia, epilepsy, hyste)·ia, insanity, locomotor ataxia, St. 
Vltus dance, all forms of rheumatism, sore spots, contracted muscles, In· 
somnia, hardening of the arteries, and prostate gland trouble; and was 
effective in the treatment of lumbago, catarrh, head colds, Influenza, writer's 
cramp, infantile paralysis, and deterioration of the tissues; 

(c) Represented that use thereof would dt?fer hardening of tlie arteries, reduce 
blood pressm·e, deter apoplexy, aid In restoring normal productive power, 
assit;t the bowels and kidneys to function properly, stimulate the action of 
the liver, permanently relieve all bladdl?r troubles, strengtll('n and stimulate 
heart action, and tear down diseased tissues; and 

(d) Represented that It was effective In eliminating the causl?9 of disease, main· 
talning health In the normal, and restoring It to the sick; 

The facts being that the heat produced by said device was not Rufficient to have 
any effect where application mtght be indicated, its vibratory properties were 
not sufficient to have any beneficial effect whatsoever, and the mechanical 
effect from use thereof was so small as to be incalculable and of no value; 
it had no therapeutic value in the treatment of any disease or condition of· 
the body, or value In eliminating the cau!les of disease; any beneficial effect 
that might be obtained from use thereof would be purely p~ychological; and 
the various claims and representations made therefor, as above set forth. 
were false; 

With effect of misleading and deceiving a sub&.antlal portion of the purchasing 
public into the mistaken belief that said statements were true, thereby In
ducing Its purch~se of such device: 
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Held, That such acts anti practices, under the circumstances set forth, were 
nil to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Before 3/r. Arthur F. Thomas, trial examiner. 
Mr. Ed,w. W. Thomerson for the Commission. 
Mr. 0. 'M. Fitzhugh and Mr. E. B. Simons, of San Antonio, Tex., 

for respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Charlotte Branden
burg, an individual, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commis
sion that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that 
respect as follows: · 

P .ARAGRAPn 1. Respondent, Charlotte Brandenburg, is an in
dividual, with her office and principal place of business located at 
804 :Maverick Building, San Antonio, Tex. Respondent is now, anJ 
has been for more than 2 years last past, engaged in the business of 
selling and Jistributing n. device, designated as an ".Electro Magnetic 
Nerve Vitalizer" or an "Electro :Magnetic Vibrator," which device is 
advertised for use in the treatment of various ailments and con
ditions of the body. 

PAR. 2. In the course and conduct of her aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning her said product by the United States mail and by various 
other means in conunerce, as "commerce" is defined in the Fl'deml 
Trnde Commission Act, for the purpose of inducing and which are 
likely to induce, directly or indirectly, the purchase of said product; 
and respondent has also disseminated and is now disseminating, anJ. 
has caused and is now causing the dissemination of, false advertise
ments concerning her said product by various means for the purpose 
of inducing and which are likely to induce, directly or indirectly, the 
purchase of said product in commerce, as "commerce" is defined by 
the Federal Trade Commission .Act. Among and typical of the 
false, misleading, and deceptive statements and representations con
tained in said advertisements, disseminated and caused to be dis
seminated as aforesaid, are the following: 

The Therapeutic effect of this instrument Is to promote nnd ('(Juall7.e the 
circulation, relax and normalize the Nerves, improving assimilation and 
ellmlnatlon. 
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· It· is a Body Builder, as lt helps Nature to rebuild new cells and tissues. It 
reactivates tl!e glands also working directly upon the internal secretions, 
stimulates tbe Liver, enabling the system to become rid of the toxic materials. 
It's gentle action ·on the Kidneys causes them to resume their normal action; it 
will assist the stomach and aid digestion by helping break up the nutritive 
mutter and stimulating the flow of digestive juices. It's direct effect upon the 
intestines is to relieve and correct the dangerous condition of Constipation. 

It gently stimulates the nerves, soothes and regulates the stomach, strengthens 
tbe heart and pulse and by equalizing the distribution of the blood (and im
proving its quality), lends to nature the kind of aid that nature needs to bring 
reeoverr. 

It's uction upon the bladder permanently relieves all troubles from that 
source. In :fact. it's properties transmitted to the human' system enables one 
to resist and ward off a great many diseases, which prey upon the body. 

REACTIVATES THE GLANDS 

The use of this instrument defers the hardening of the arteries, reduces 
blood p1·essure and deters apoplexy. It will then aid In restoring normal 
productive power. It assists tbe- bowels and kidneys to function properly, re
~ieves stiffness, adjusts and equalizes the blood flow, strengthens and stimulates 
heart action, tears down the diseased tissues and assists nature in re-building 
of new tissues, reactivates the glands and makes the whole body alert, elastic 
and vigorous. 

AIDS nature to hPlp overcome FLU an!1 Its after effects. For chronic Run
Down Nervous Conditions. 

The effect o! this instrument upon the Central Nervous System is little short 
of miraculous. Its gentle Vibrations, together with the Electro Magno Thermo 
waves makes 1t a natural curative agent in paralysis, neuralgia, sciatica, 
epilepsy, hysteria, lnsanfty, locomotor ataxia and St. Vitus dunce; for all forms 
of Rheumatism, contracted muscles, sore spots. In all o! these cases the 
Vitalizer bas proved especially efficient. 

Mat·velons results have been obtained by tbe use of this instrument in cases 
of Lumbago, Insomnia, Catarrh, cold in the bead, stopped-up nose, Influenza, 
writers cramp, Infantile Paralysis, deterioration of tissues, etc. When in any 
way possible for Nature to be l!elped, one cannot hurt themselves by the use 
of this instrument. 

An Instrument Tha.t May Be Used In Tbe Home. Ordinary ~lectric Cur
rent-A Fine, Gentle VIbration Radiating Heat. A Magnetic Zone. 

Removes Pain, Soreness and Inflammation For Sore Muscles and Sprains FOR 
BETTER IIEALTII 

A SCIENTIFIC INVENTION 

Wblch Is 1\Iore Than a "Vlbrator"-It is in Every Way a "Nerve Vitalizer" to 
be Used Jn Tt·eatlng the IIuman Body-to Organize Its Disorders. 
Th~ combinPd propertlt>s of this Instrument will engender increased activity 

to cell structure alimentary tract, Liver, Kidneys, Circulatory System, Nerve 
Trunk, and Brain. 

If Sick, get Well, If well, Stay Well by using The New Dr. Cb. Bergmn.n'll 
Electro llagnetic Nerve VltalizPr. 

PAR. 3. Through the use of the statements and representations here
inabove set forth, and other statements and representations similar 
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thereto not specifically set out herein, all of which purport to be de
scriptive of respondent's device, respondent represents, directly and 
by implication, that her device, designated as "Electro Magnetic Nerve 
Vibrator" or "Electro Magnetic Vibrator," has the therapeutic effect 
of promoting and equalizing the circulation, relaxing and normalizing 
the nerves, and of improving assimilation and elimination; that it 
acts as a body builder, helps nature to rebuild new cells and tissues, 
reactivates the glands, improves internal secretions, stimulates the 
liver, aids in the elimination of toxic materials, causes the kidneys to 
resume their normal action, assists the stom,ach, aids digestion by 
breaking up the nutritive matter, stimulates the flow of digestive juices, 
and relieves and corrects the dangerous·condition of constipation; that 
its use stimulates the nerves, soothes and regulates the stomach, 
strengthens the heart, and lends to nature the kind of aid which nature 
needs to bring recovery; that its action upon the blauder permanently 
relieves all trouble from that source and enables one to resist and ward 
off a great many diseases; that its use defers hardening of the arteries, 
reduces blood pressure and deters apoplexy j that its use will aid in 
restoring normal productive power; that Hs use makes the whole body 
alert, elastic and vigorous; that the use of said device aids nature in 
overcoming flu and its after effects, and chronic run-down nervous 
conditions; that the effect from the use of said device is little short 
of miraculous; that it is a natural corrective agent for the treatment 
of paralysis, neuralgia, sciatica, epilepsy, hysteria, insanity, locomotor 
ataxia, St. Vitus dance1 all forms of theumatism, contracted muscles 
and sore spots; that its use is an effective treatment for lumbago, in
somnia, catarrh, cold in the head, stopped up nose, influenza, writer's 
cramp, infantile paralysis and deterioration of tissues; that the use 
of said qevice removes pain, soreness and inflammation, or sore muscles 
and sprains; that the use of said device will increase activity of the 
alimentary canal, liver, kidneys. circulatory system, nerve trunk, and 
brain; and that its use will maintain health in normal persons and 
restore health to sick persons. · 

PAn. 4. The aforesaid representations and advertisements used and 
disseminated by the respondent, as hereinabove described, are grossly 
exaggerated, false, and misleading. 

In truth and in fact, respondent's !'aid device does not have the ther
apeutic effect of promoting and equalizing the circulation, relaxing and 
normalizing the nerves and of improving assimilation and elimination. 
Said device cannot act as a body builder, nor can it help nature to 
tebuild new cells and tissues, reactivate tho glands, improve internal 
secretions, stimulate the liver, aid in the elimination of toxic materials, 
cause the kidneys to resume their normal action, assist the stomach, aid 
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digestion, stimulate the flow of digestive juices, or relieve and correct 
constipation. The· use of said device cannot stimulate the nerves, 
soothe and regulate the stomach, strengthen the heart, or supply any 
material aid to nature in its health restoring process. The action of 
said device upon the bladder cannot permanently relieve trouble from 
that source and the use of said device cannot enable one to resist and 
ward off diseases. The use of said device cannot defer the hardening 
of the arteries nor can it reduce blood pressure and defer apoplexy . 
. The use of the said device cannot aid in restoring normal productive 
power. Its use cannot make the whole body alert, elastic and vigorous, 
nor can it aid nature in overcoming flu and its after effects or chronic 
run-down nervous conditions. It is not a natural corrective agent for 
the treatment of neuralgia, sciatica, epilepsy, hysteria, insanity, loco
motor ataxia, St. Vitus dance, all forms of rheumatism, contracted 
muscles and sore spots. The use of said device is not an effective treat
mE>nt for lumbago, insomnia, catarrh, cold in the head, stopped up 
nose, influenza, writer's cramp, infantile paralysis, and deterioration 
of tissues. The use of said device cannot remove pain, soreness, and 
inflammation or relieve sore musclE's and sprains nor can its use increase 
the activity of the alimentary canal, liver, kidneys, circulatory system, 
nerve trunk, and braiQ. . The use of said device. cannot maintain health 
in normal persons or restore health to sick persons. In fact, respond
ent's said device is capable only of producing a slight vibration and 
a small amount of heat and is of no therapeutic value in the treatment 
of the above named diseases or conditions of the body or in the treat-
ment of ariy disease or condition of the bOdy. ' 

P.o\R, 5. The use by the respondent of the foregoing false, deceptive 
and misleading statements and representations with re!"pect to said 
device has had and now has the capacity and tendency to and does 
mislead and deceive a substantial portion of the purchasing public into 
the erroneous and mistaken belief that said statements and representa
tions are true and to induce a substantial portion of the purchasing 
public, because of such erroneous and mistaken belief, to purchase 
respondent's device. · 

PAR. 6. The aforesaid nets and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPOnT, FINDINGs As TO THE FAors, AND Onnm 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on October 10, 1941, issued and subse
quently served its complaint in this proceeding upon the respondent, 
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Charlotte Brandenburg, charging her with the use of unfair and decep· 
tive acts and practices in commerce in violation of the provisions of 
said act. After the issuance of said complaint and the filing of re· 
spondent's answer thereto, testimony and other evidence in support of 
and in opposition to the allegations of said complaint were introduced 
before Arthur F. Thomas, a trial examiner of the Commission there
tofore duly designated by it, and said testimony and other evidence 
were duly recorded and filed in the office of the Commission. There
after, this proceeding regularly came on for final hearing before the 
Commission upon said complaint, answer thereto, testimony and other 
evidence, report o£ the trial examiner upon the evidence, and briefs in 
support of the complaint and in opposition thereto (oral argument not 
having been requested); and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
.as to the :facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Charlotte Brandenburg, is an individual, 
with her office and principal place of business located at 804 Maverick 
Building, San Antonio, Tex. Respondent is now, and for several 
years last past has been, engaged in the business of selling and distrib
uting a device designated as an "Electro Magnetic Nerve Vitalizer" or 
an "Electro Magnetic Vibrator," which device is advertised for use in 
the treatment of various aill]lents and conditions of the human body. 

PAR. 2. In the course and conduct o:f her aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements concern
ing her said device, by United States mails and by various other means 
in commerce as "commerce" is defined in the Fetleral Trade Commission 
Act; nnd respondent has also diss('minated and is now disseminating, 
and has caused and is now causing the dissemination of, :false adver
tisements concerning her said device by various means for the purpose 
of inducing and which are likely to induce, directly or indirectly, the 
purchase of her said device in commerce as "commerce" is defined in 
the Federal Trade Commission Act. Among and typical of the false, 
misleading, and deceptive statements and representations contained in 
said false advertisements disseminated and caused to be disseminated 
as hereinabove set. forth, by United States mails, by advertisements 
inserted in newspapers and periodicals, and by circulars, leaflets, pam
phlets, and other advertising literature, are the following: 

1. That respondent's device utilizes electric current and magnetic 
radiations to feed and revive the entire system, including all nerve 
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centers, and wm relax and stimulate the .nerves and revitalize, invig
orate, and reactivate the entire nervous system . 
. 2. That the use of respondent's device will promote and increase 

circulation, equalize the distribution of blood, and improve its quality, 
soothe and regulate the stomach, assist the stomach and aid digestion 

· by breaking up nutritive matter, stimulate the flow of digestive juices, 
improve the assimilation and elimination of food, and relieve and 
correct constipation. 

3. That respondent's device supplies an electrically generated, steady 
hea.t, which relaxes all congested conditions and relieves pain, soreness, 
and inflammation. 

4. That the use of respondent's device assists nature in rebuilding 
new cells and tissue, reactivates the glands, and improves internal 
secretions. 

5. That respondent's device has curative powers in the treatment of 
paralysis, arthritis, neuralgia, epilepsy, hysteria, insanity, locomotor 
ataxia, St. Vitus dance, all forms of rheumatism, sore spots, contracted 
muscles, insomnia, hardening of the arteries, ·and prostate gland 
trouble. 

C. That the use of respondent's device is effective in the treatment of 
lumbago, catarrh, head colds, influenza, writer's cramp, infa'ntile 
paralysis, and deterioration of the tissues. 

7. That the use of respondent's deviCe will defer hardening of the 
arteries, reduce blood pressure, deter apoplexy, and in restoring 
normal productive power, assist the bowels and kidneys to function 
properly, stimulate the action o£ the liver, permanently relieve all 
bladder troubles, strengthen and stimulate heart action, and tear down 
diseased tissues. 

8. That respondent's device is effective in eliminating the causes of 
disease, maintaining health in normal persons, and restoring health 
to sick persons. 

PAR. 3. Respondent's device is a very simply constructed mecha
nism which will produce a slight vibration, a small amount of heat, 
and create a very slight magnetic field. The heat produced by this 
device is not sufficient to have ~ny effect where the application of heat 
might be indicated. The vibratory properties of this device are not 
sufficient to have any beneficial effect whatsoever, and the magnetic 
effect from the use of this device is so small that it would be incal
culable and of no value. The use of this device has no therapeutic 
value in the treatment of any disease or condition of the human body, 
and any beneficial effect that might be obtained from the use of this 
device would be purely psychological. 
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The use of despondent's device will not feed or revive the entire 
system, beneficially affect the nerve centers, stimulate the nerves, or 
have any beneficial effect upon any part of the nervous system. Its 
use has no effect upon any condition o£ the blood and will not promote 
or increase circulation, equalize the distribution of blood o~ improve 
its quality. Respondent's device is of no value in soothing or regulat
ing the stomach, aiding digestion, or stimulating the flow o£ diges
tive juices, and will not improve the assimilation or elimination o£ 
food or relieve or correct constipation. The small amount of heat 
generated by this device is not sufficient to have any therapeutic value 
or beneficial effect upon congested conditions, and will not relieve 
pain, soreness, or inflammation. Respondent's device will not assist 
nature in rebuilding new cells or tissue, reactiviate the glands, or im· 
prove internal secretions. This device has no thereapeutic value or 
beneficial effect in the treatment of paralysis, arthritis, neuralgia, 
apoplexy, hysteria, insanity, locomotor ataxia, St. Vitus dance, rheu
matism, sore spots, contracted muscles, insomnia, hardening of the 
arteries, prostate gland trouble, lumbago, catarrh, head colds, influ
enza, writer's cramp, infantile paralysis, or deterioration of the tissues. 
The.usc of respondent's device will not defer hardening of the arteries, 
reduce blood pressure, deter apoplexy, aid in restoring normal produc
tive power, assist the bowels and kidneys to function properly, stimu· 
late the action of the liver, strengthen or stimulate heart action, tear 
down diseased tissue, or have any value in the treatment of any dis-· 
eases or conditions o£ the bladder. Respondent's device has no value 
in eliminating the causes of disease· and will not maintain health in 
normal persons or restore health in sick persons. · 

P.AR. 4. The use by the respondent of the foregoing false, decep
tive and misleading statements and representations with respect to 
said device has had, nnd now has, the capacity and tendency to, and 
does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belie£ that said statements 
and representations are true and to induce a substantial portion of 
the purchasing public, because of such.erroneous and mistaken belief, 
to purchase respondent's device. · ' 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive nct.s and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE Al.'"D DESIST 

This proceeding having been heard by the Federal Trade Commis-. 
sion on the complaint of the Commission, answer of the respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the 
Commission theretofore du1y designated by it, report of the trial ex.: 
aminer upon the evidence, and briefs filed in support of the com
plaint and in opposition thereto; and the Commission having made 
hs findings as to the facts and its conclusion that said respondent 
has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Charlotte Brandenburg, and her 
representatives, agents, and employees, directly or through any cor
porate or other device in connection with the offering for "sale, sale, 
or. distribution of her device or apparatus designated as "Electro 
Magnetic Nerve Vitalizer" or "Electro :Magnetic Vibrator" or any 
other device or appa~;atus of sub'stantially similar composition or con
struction or possessing substantially similar properties, whether sold 
under the same name or under any other name, do forthwith cease 
and desist from directly or indirectly : 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act which 
advertisement represents directly or through inference--

a. That respondent's device has any therapeutic value in the treat
ment of any disease or condition of the human body; 

· b. That the use of respondent's device will feed or revive the entire 
system or beneficia1ly affect the nerve centers; 

c. That the use of respondent's device will relax or stimulate the 
nerves or have any beneficial effect upon any part of the nervous 
system; 

d. That the use of respondent's advice has any effect upon any con· 
dition of the blood or that it will promote or increase circulation, 
equalize the distribution of blood, or improve its quality; 

e. That the use of respondent's device has any beneficial effect in 
soothing or regulating the stomach, aiding digestion, or stimulating 
the flow of digestive juices or that it will improve the assimilation or 
elimination of food or relieve or correct constipation; 

f. That the use of respondent's device has any therapeutic value or 
beneficial effect upon congested conditions or that it will relieve pain, 
.soreness, or inflammation; 

~· That respondent's device will assist nature in rebuilding new 
cells or tissue, reactivate the glands, or improve internal secretions; 
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h. That respondent's device: has·any therapeutic value in the treat
ment of paralysis, arthritis, neuralgia, apoplexy, hysteria, insanity, 
locomotor ataxia, St. Vitus dance, rheumatism, sore spots, contracted 
muscles, insomnia, hardening of the arteries, prostate gland trouble, 
lumbago, catarrah, head colds, influenza, writer's cramp, infantile 
paralysis, or deterioration of the tissues; 

i. That the use of respondent's device will defer hardening of the 
arteries, reduce blood pressure, deter apoplexy, aid in restoring normal 
productive power, assist the bowels and kidneys to function properly, 
stimulate the action of the liver, strengthen or stimulate heart action, 
tear down diseased tissue, or have any value in the treatment of any 
disease or condition of the bladder; 

j. That respondent's device has any value in eliminating the causes 
of disease or that its use will maintain health in normal persons or 
restore health in sick persons. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce as "commerce" is de
fined in the Federal Trade Commission Act, of respondent's device 
which advertisement contains any of the representations prohibi~ed in 
paragraph 1 hereof and the respective subdivisions thereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon her of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which she 
has complied with this order. 

,· 
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IN TilE MATTER OF 

SALLY'S FURS, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC, 5 OF AN ACT OF CONGRE'SS APPROVED SEPT. 26, 1914 

Doclo;et .. pos. · Complai!nt, Feb. 9, 1942-Decision, Mar. 15, 1943 

Where a corporation, engaged in competitive interstate sale and distribution ot. 
fur garments; by rueans of newspaper advertisements or other advertising 
media, directly or by implicatlon-

(a) Represented that it owned or possessed a stO<·k' of furs of the market value 
of $500,000, through such statements as "$500,000 Stock-1940 Fashion Furs 
To Be Sacrificed For About $250,000," etc.; when in fact it at no time pos
sessed a stock of furs of such market value; 

(b) Falsely represented that its fur coats were styled or designed in Hollywood, 
Calif., the heart of the motion picture industry In the United States and a 
fashion center, or that they were copies of models of coats which originated 
there, through such statements as "New Hollywood Styled Fur Coats"; and 

(c) Represented that its l!HO styled coats and fur pieces were manufactured in 
a factory owned or operated by it; the facts being they had been ruade by 
an affiliated corporation which had since discontinued business, and it 
obtained some of its coats in the open market ; 

With tendency and capacity to mislead and d,ecelve a substantial portion of the 
purchasing public into a mistaken belief relative to said fur garments, 
thereby inducing its purchase thereof, because of such mistaken belief: 

lleld, That such acts and pt·actices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices In commerce. 

Before Mr. Miles J. Furnas, trial examiner. 
Mr. Jesse D. [(ash for the Commission. 
Mr. George J. B eldock, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having rc:>ason to believe that Sally's Furs, Inc., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions, of said act, and it appearing to the Commission that a. 
proceeding by it in respect thereof would be in the public interl'st, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

!PARAGRAPH 1. Respondent, Sally's Furs, Inc., is a corporation, 
organized and existing and doing business under and by virtue of the 
laws of the State of New York, with its office and principal place of 
business located at 17 West Forty-fourth Street, New York, N. Y. 
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PAR. 2. The respondent, Sally's Furs, Inc., is now, and for more 
than two years last past has been, engaged in the sale and distribution 
of fur garments, including ladies' coats. Respondent causes its said 
fur garments, including ladies' coats, when sold by it; to be transported 
from its aforesaid place of business in the State of New York to pur· 
chasers thereof located in the various other States of the United States 
and in the District of Columbia. 

The respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in its said fur garments, including 
ladies' coats, in commerce among and between the various States of the 
United States and in the District of Columbia. · 

PAR. 3. In the course and conduct of its aforesaid business, and for 
the purpose of inducing the purchase of its fur garments, including 
ladies' coats, the respondent has circulated and is now circulating 
among prospective purchasers throughout the United States, in adver· 
tlsements in newspapers and trade journals and by other advertising 
media, including radio continuities, all of general circulation, various 
false statements and representations concerning its said fur garments, 
including ladies' coats. Among and typical of such false statements 
and representations are the following: 

NEW 
HOLLYWOOD 
STYLED 

• • 

Sallys Greatest January Snle 

$500,000 STOCK-1940 FASHION FURS 

TO BE SACRIFICED FOR ABOUT $250,000 

FUR COATS 

• • • 

fAT COST 

BELOW COST 
• • 

ADVANCED 1040 STYLES OF FUR MASTERPIECES 
CREATED IN OUR OWN FACTORY • • • 

Throtlgh the statements and representations hereinabove set forth, 
and others similar thereto not specifically set out herein, respondent 
has represented, directly or by implication, that it owned or possessed 
a stock of furs of the value of $500,000; that its fur coats were styled 
or designed in Hollywood, Calif., the heart of the motion pictu'ra 
industry in the Unite"d States and one of the fashion centers of the 
United States, or that they were copies of models of coats styled, 
designed or originated in Hollywood, Calif.; that its 1940 styles of 
fur coats and fur pieces were manufactured in a factory owned or 
operated by the respondent. 

PAR. 4. The foregoing representations are grossly exaggerated, false 
and misleading. In truth and in fact, the respondent, Sally's Furs~ 
Inc., did not own or possess a stock of furs of the value of $500,000 
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at the time said advertisements were disseminated. The fur coats 
sold and offered for sale by it were not designed or styled in Holly· 
Wood, Calif., nor were they copies of models of garments styled, 
~esigned or originated in Hollywood, Calif. The respondent was not 
and is not engaged in the manufacture of fur coats and such fur 
coats were not made in a factory owned, operated, or controlled by the 
respondent, but said respondent obtained its coats from outside 
sources in the open market. 

PAR. 5. The use by the respondent of the foregoing false and mis· 
leacling advertising, disseminated as aforesaid, had a tendency and 
capacity to, and did, mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
false representations are and were true, and did induce the purchasing 
public to buy substantial quantities of respondent's fur coats as a 
result of such erroneous belief so engendered. 

PAR. 6. The aforesaid acts and practices of the respondent as here· 
in alleged are all to the prejudice and injury of the public and con· 
stitute unfair and deceptive acts and practices in commerce within 

. the intent and meaning of the Federal Trade Commission Act. · 

REronT, FxNmNos As ro THE F Acrs, AND OnDER 
> 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 9, 194:2, issued and 
subsequently served its complaint in this proceeding upon the 
responuent, Sally's Furs; Inc., a corporation, charging it with the 
use of unfair and deceptive acts and practices in commerce in viola· 
tion . of the provisions of said act. No answer was filed by the 
respondent. · 

At a hearing held on January 22, 1943, for the purpose of taking 
testimony, a stipulation as to the facts was entered into, subject to 
the approval of the Commission, by arid between counsel for the 
Commission and counsel for the respondent, and was read into the 
record in lieu of testimony in support of the charges stated in the 
complaint and in _opposition thereto. It was stipulated that the Com· 
mission, without further evidence or other intervening procedure, 
muy proceed upon the statem~nt of facts (including inferences which 
lt may draw from said stipulated facts) to mnke its report, stating 
its findings as to the facts and its conclusion based thereon, and enter 
its order disposing of the proceeding without the presentation of 
argument or the filing of briefs. The respondent expressly waived 
the filing of the trial examiner's report upon the evidence. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission upon said complaint and stipulation, said 



328 FEDERAL TRADE COl\IMISSION DECISIONS 

Fin <lings 3t1F. 'l'.C. 

stipulation having been approved and accepted; and the Commission, 
having duly considered the matter and being now fully advised in 
the premises, finds that this proceeding is in the interest of the public 
and makes' this its findings as to the facts and its conclusion drawn 
therefrom. -

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Sally's Furs, Inc., is a New York 
corporation with its place of business in the city and State of New 
York. It is now and for several years last past has been engaged 
in the sale and distribution of fur garments in commerce between 
and. among the various States of the United States, causing said 
products, when sold, to be shipped from its place of business in the 
State of New York to purchasers in other States. At all times herein 
referred to, said corporation has been in competition with other 
corporations and with individuals, firms and partnerships also 
engaged in the sale and. distribution of similar products in interstate 
commerce. 

PAR. 2. In the course and conduct of its business as described in 
paragraph 1 hereof, Sally's Furs, Inc., in connection with the sale or· 
offering for sale of its said products in commerce as defined by the 
Federal Trade Commission Act, hns disseminated advertisements, 
by means of newspapers having interstate circulation or by other 
adycrtising media, containing the following claims or representa
tions: 

Sally's Greatest January Sale 

$500,000 STOCK-1940 FASHIO~ I!'URS 

TO BE SACRIFICED FOR ABOUT $250,000 

FUU COATS 
AT COST NEW 

HOLLYWOOD 
STYLED BELOW COST 

• • • • • • • 
.ADVANCED 1!l40 STYLES OF FUR 1\IASTERPJECES 

CREATED I~ OUR OWN F .ACTORY • * •. 

• 

PAR. 3. Through the statements and representations hereinabove set 
forth, and others similar thereto not specifically set out herein, respond
ent has represented, directly or by implication, that it owned or pos
sessed a stock of furs of the market value of $500,000; that its fur coats 
were styled or designed in Hollywood, Calif., the heart of the motion 
picture industry in the United States and one of the fashion centers of 
the United States; or that they were copies of models of coats styled, 
designeu or originated in Hollywood, Calif.; and that Hs 1940 style 
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coats and fur pieces were manufactured in a factory owned or operated 
by the respondent. 

PAn. 4. As a matter of fact, respondent corporation did not at the 
time said claims or representations were made have or possess a stock 
of furs of a market value of $500,000; the fur coats advertised as 
"Hollywood Styled" were not originally styled or designed in Holly· 
wood, Calif., and were not copies of models of coats styled, designed, or 
,originated in Hollywood, Calif. The respondent corporation was not 
at the times mentioned in the complaint engaged in manufacturing· 
coats, and these coats were not manufactured in any factory owned or 
operated by the respondent but were manufactured by an affiliated 
corpotation which has since discontinued business. Respondent ob
tained some of its said coats from outside sources in the open market. 
• PAn. 5. The use by the respondent of the foregoing misleading 
advertising, dissemjnated as aforesaid, had a tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
into an erroneous and mistaken belief relative to the fur garments sold 
by the respondent, and the tendency and capacity to cause 'such portion 
of the public to buy substantial quantities of respondent's fur coats 
as a result of such erroneous belief so engendered. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

ORDER TO CK<\SE AND DESIST 

This proceeding having been heard by the Federal Trade Commis~ 
sion upon the complaint of the Commission and a stipulation as to the 
facts entered into by and between· counsel for the Commission and 
counsel for the. respondent, which provides among other things, that 
without further evidence or other intervening procedure, the Com
mission may issue and serve upon respondent herein, Sally's Furs, Inc.,. 
a corporation, findings as to the facts and conclusion based thereon and 
an order disposing of the proceeding, and the Commission having made· 
its findings as to the facts and its conclusion that said respondent has 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, Th~t the respondent, Sally's Furs, Inc., a corporation,. 
its oflicers, representatives, agents and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and distribution of its fur garments in commerce, as "commerce'" 

628713-43-vol. 36-24 
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is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from: 

1. Uepresenting, directly or by implication, that respondent's stock 
of furs has a market value of $GOO,OOO, unless such stock does in fact 
have such value; or making any other exaggerated claims or statements 
concerning the value or magnitude of respondent's stock of merchan· 
dise. 

2. Advertising, describing, offering for sale, or selling fur garments 
as "Hollywood Styled," unless such garments are in fact styled or 
designed in Hollywood, Calif., or are copies of models of coats styled 
or designed in Hollywood, Calif. 

3. Representing, through the use of the phrase "Created in our own 
factory," or through the use of any other phrase of similar import, or 
in any other manner, that respondent is the manufacturer of its fur 
garments, unless and until respondent does in fact own, operate, or 
.control the factory wherein such garments are made. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in writ· 
ing, setting forth in detail the manner and form in which it has com· 
plied with this order. 

• 
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IN THE l\fATfER OF 

CASTLE COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT 26, 1914 

Docket 418.J. Complflint, July 11, 19~!-Decision., Mar. 15, 1943 

Where a corporation, engaged In Interstate sale and distribution of jewelry, 
Including Its "Our Lady of the Miraculous Medal" pendants-

(a) Represented that the settings therein were precious stones, through 
· referring thereto In newspaper advertisements as "birthstones," and dis· 

played them on cards bearing such words, for example, as "January" and, 
immediately beneath, the word "Garnet"; · 

The facts being settings In question were not precious stones as long understood 
from the word "birthstone," but were made of glass colored to simulate such 
precious stones ns garnets, rubles, emeralds, Nc. ; and 

(b) FalsPly represented, througli use of word "Manufacturers" on Its letter· 
ht>ads, that It was the manufacturer of the jewelry sold by It; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public with respect to the character of its business and com· 
ptJs!tlon of cet·taln of Its merchandise, thereby cau.~ing said public's pur· 
chase thrreof been use of such mistaken belief: 

Held, That such acts anu practices, under the cl!cumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

Before Mr. Clyde !If. lladley, trial examiner. 
Mr. B. G. WilBon for the Commission. 
Mr. John Lockwood, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Castle Co., Inc., 
hereinafter referred to as respondent, has violated the provisions of 
the said act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Castle Co., Inc., is a corporation, or· 
ganized, existing and doing business under and by virtue of the laws 
of the State of New York, with its principal office and place of busi· 
ness located at 1374 Broadway, New York, N.Y. 

PAn. 2. Respondent is now, and for more than '1 year last past 
has been, engaged in the sale and distribution of sih·er chains with 
"Our Lady of the Miraculous Medal rendants" and other articles of 
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jewelry in commerce between and among the various States of the 
United States and in the District of Columbia. Respondent causes 
said articles of jewelry, when sold, to be shipped from its place of 
business in the State of New York to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. 

Respondent maintains, and at all times mentioned herein, has 
maintained, a course of trade in said medal pendants and other arti
cles of jewelry in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR. 3. The respondent, Castle Co., Inc., in connection with the 
sale and distribution of said medal pendants, and other articles of 
jewelry and for the purpose of inducing the purchase thereof, makes, 
and has made, certain representations in its advertising literature, 
on its business stationery, and otherwise, to the effect that it is a 
"manufacturer" of jewelry and that the "Our Lady of the Miraculous 
Medal Pendants" which it sells contain "Your Own Birthstone." 

PAR. 4. All of said representations, together with other similar 
statements appearing in respondent's advertising literature and other
wise, constitute representations to the purchasing public that the 
respondent manufactures the aforesaid medal pendants and other 
articles of jewelry which it sells and distributes, as herein alleged, and 
that certain of the settings in its medal pendants are precious or 
semiprecious stones. 

PAR. 5. In truth and in fact said statements and representations 
are false and misleading in that neither do the medal pendants con
tain precious or semiprecious stones nor does the respondent manu
facture the said medal pendants or other articles of jewelry sold and 
distributed by it as aforesaid. 

PAR. 6. Many purchasers of articles of jewelry have a preference 
for those of such articles which may be purchased dir<'ct from the 
manufacturer in the belief that in so purchasing they may have the 
advantage of lower prices, better quality and other advantages which 
would not be available if said purchases would have to be made 
through middlemen, wholesalers or retailers. 

For a long period of time the word "birthstone" hns haJ, and still 
has, a definite and significant meaning in the minds of the purchasin~ 
public in that they know that diamonds, <'meralds, rubies, garnets, and 
other precious or semiprecious stones have been, and still are, desig
nated as the "birthstones" for particular months of the year. 

PAR. 7. The respondent, by representing itself as being the manu
facturer of the jewelry sold and distributed by it as aforesaid, and by 
representing that the settings in its medal pend11nts are "birthstones," 
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leads the purchasing public into the mistaken and erroneou~ beliefs 
tl11at respondent, in fact, manufactures the various articles of jewelry 
sold and distributed by it as aforesaid and that, in fact, the settings 
appearing in the medal pendants are precious or semiprecious stones. 

PAR. 8. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public, and con
stitute unfair. and deceptive acts and practices within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS As TO TilE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on July 17, 1942, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Castle Co., Inc., a corporation, charging it with the use of unfair 
and deceptive acts· and practices in commerce in violation of the provi
sions of that act. After the filing of respondent's answer, testimony, 
and other evidence in support of the allegations of the complaint were 
introduced by the attorney for the Commission, and in opposition 
thereto by the attorney for the respondent, before a trial examiner of 
the Commission theretofore duly designated by it, and such testimony 
and other evidence were duly. recorded and filed in the oflice of the 
Commission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer thereto; 
testimony and other evidence, report of the trial examiner upon the 
evidence and the exceptions to such report, and briefs in support of 
and in opposition to the complaint (oral argument not having been 
requested); and the Commission, having duly considered the matter 
and being now fu1ly advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Castle Co., Inc., is n corporation, 
Drganized, existing and doing business under and by virtue of the 
hws of the State of New York, with its principal office and place Df 
business located at 1374 Droadway, New York, N.Y. Respondent is 
now and for a number of years last past has been engaged in the sale 
and distribution of various articles of jewelry, including certain 
pendants described by respondent as "Our Lady of the Miraculous 
1tfedal" pendants. 

PAR. 2. Respondent causes and has caused its jewelry, including 
.such pendants, when sold, to be transported from its place of business 

1 

I 
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in the State of New York to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 
Respondent maintains and has maintained a course of trade in its 
merchandise in commerce among and between the various States of 
the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its business and for the pur~ 
pose of inducing the purchase of its pendants, respondent has repre
sented through advertisements in newspapers that certain of the set
tings in the pendants are "birthstones." The cards on which the 
pendants are displayed and sold also make reference to such settings. 
For example, one of such cards bears the word "January," and, in1-
mediately beneath, the word "Garnet." 

Through the use of these statements or legends, respondent has 
represented that the settings referred to are precious stones. The evi
dence shows that the word "birthstone" has long been associated in 
the public mind with precious stones, and that when the word is used 
to designate or describe a jewelry setting, the purchasing public or a 
substantial portion thereof understands that the setting referred to is 
a precious stone. 

PAR. 4. The Commission finds that these representations are false 
and misleading in that the settings in question are not precious 
stones but are in fact made of glass colored in such manner as to 
simulate various precious stones, such as garnets, rubies, emeralds, etc. 

PAR. 5. Rrspondent has also represented, through the use of the 
word "Manufacturers" on its letterheads, that it is the manufacturer 
of the jewelry sold by it. This representation is likewise false and 
misleading, as respondent is not a manufacturer but is engaged only 
in the retail sale of jewelry. There is a preference on the part of a 
substantial portion of the purchasing public for dealing with manu
facturers, such preference being due to a belief on the part of such 
portion of the public that by dealing with manufacturers, lower 
prices and other advantages may be obtained. 

PAR. 6. The Commission further finds that the use by respondent 
of the false and misleading representations set forth herein has the 
tendency nnd capacity to mislead and deceive a substantial portion 
of the purchasing public with respect to re~pondcnt's business status 
and with respect to the character nnd composition of certain of its 
merchandise, and the tE>ndency and capacity to cause such portion 
of the public to purchase substantial quantities of respondent's 
merchandise as n. result of the erroneous and mistaken belief en
gendered by such representations. 
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CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent a.nd meaning of the 
Federal Trade Commission Act. 

ORDER TO CF.ASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of 
respondent, testimony and other evidence in support of and in op
position to the allegations of the complaint. taken befqre a trial 
examiner of the Commission theretofore duly designated by it, report 
of the the trial examiner upon the evidence and the exceptions to 
such report, and briefs in support of and in opposition to the com
plaint (oral argument not I1aving been requested) ; and the Com
mission having made its findings as to the facts and its conclusion 
that the respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, Castle Co. Inc., a corporation~ 
and its officers, agents, representatives, and employees, directly or 
through any corporate or other device, in connection with the offer
ing for sale, sale, and distribution of responJent's jewelry in com
merce, as "commerce" is defined in the Federal Trade -Commission 
Act, do forthwith cease and desist from: 

1. Using the word "Birthstone" or "Garnet" or any other word 
which is indicative of a precious stone, to designate or describe any 
substance which is not in fact a precious stone. 

2. Using the word "Manufacturers," or any other word of similar 
import, to designate or describe respondent's business; or otherwise 
representing, directly or by implication, that respondent manu
factures the articles sold by it. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission 'a report 
in writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN TilE MATl'EU OF 

ELECTRICAL ALLOY SECTION OF NATIONAL ELECTRI· 
CAL MANUFACTURERS ASSOCIATION, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
Oil' SEC. 5 OF AN ACT OF CONGRESS APPHOVED SEPT. 26, 1914 

Docket -9558. Cmnplaint, Aug. 7, 19~1-Demsion, Mar. 16, 1943 

Where a section of an unincorporated trade association together with Its five 
member corporations, engaged In the manufacture, sale, and Interstate dis
tribution of electrical alloy resistance wire, and in active and substantial 
competition with ench other and with others except Insofar as such compe
tition was restrained and suppressed as below set forth; 

Entered Into a combination, ngrePment, and understanding among tlwmselves 
and through said section for the purpose of restraining price competition ln 
the sale of the unpatented wire concerned; and pursuant thPreto, and making 
use of said section, which aided and abetted acts In question, from time to 
time-

(a) Fixed and maintained identical prices and uniform discounts and other con-
. dltlons for the sale of electrical alloy resistance wire; 
(b) Exchanged price and discount information between and among themsPlve'l, 

with expectation and understanding that prices set forth in price lists and 
discount sheets would be adhered to until rppJacPd by others f'lll1ilarly ftlpd; 
and agreed they would not reduce their prices through llSSumptlon of any 
part of certain State sales taxes; 

(c) Adopted and maintained uniform resistance stanllnrd:'! and othPr uniform 
standards for use In the manufacture of said wire, with the f'ffect, In some 
Instances, of fixing and maintaining Identical prices therefor; and 

(d) Submitted uniform bids in connection with the snle of said w!re; 
With effect of unduly and unlawfully restraining and preventing price com

petition in the sale of electrical alloy resistance wire In commerce; of unduly 
restricting nod restraining trade and such commerce; of eliminating com
petition; of creating In said manufacturers a monopoly In the snle of such 
products thE>reln; ot placing In them powPr to control and enhance prices; 
and of unreasonnbly restraining such commPrce In said prodncts: 

Reld, That such acts and practic{'S undPr the con<lltlons set forth, were all to 
the prejudice of the puhllc; had n dangerous tendt•ucy unduly to binder and 
prevent, and actually hindered and preventt>d, competition In the sale and 
distribution of unpatented electrical alloy resistance wire In commerce; hod 
a dangerous t{'ndency to create In said manufacturers a monopoly therein; 
and constituted unfair methods of competition In commerce. 

Jlr. Fletcher G. Cohn for the Commission. 
D01wvan, Leis,nre, Newton & Lumbard, of New York City, for 

Electrical Alloy Section of National Electricall\Innufacturcrs Ass'n, 
George B. Cumming and 1Villiam J. Donald. 

llfr. Francia E. Neagle, of New York City, for Wilbur B. Driver 
Co., and along with-
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Ledward & Hinkson, of Chester, Pa., for Alloy Metal 'Wire Co.r 
fu~; . 

Lucking, Van Auken & Spragtte, of Detroit, Mich., for Hoskins 
Manufacturing Co.; 

Mr. John 11. Hilliard, of New York City, for C. 0. Jelliff Manufac
turing Corp.; and 

Mr. Joseph J{ahrs, of Newark, N.J., for Driver-Harris Co. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
(38 Stat. 717; as amended 52 Stat. 111; 15 U.S. C. A. sec. 41), and 
by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that the parties named in the 
caption, hereof, and more particularly hereinafter described and re
ferred to as respondents, hav~ violated the provisions of the said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereo~ would be in the public interest, hereby issues its com-. 
plaint, stating its charges in that respect as follows: 

PAIL.\GRAPH 1. Hespondent, Electrical Alloy Section of the National 
Electrical Manufacturers' Association, hereinafter referred to as re
spondent Association, is an unincorporated trade association, having 
its principal office and place of business located at 155 East Forty
fourth Street, New York, N. Y. The mc·mheri:ihip of respondent As
sociation is composed of five corporations engaged in the manufac
ture and sale of copper and nickel alloy wire. 

The business and affairs of respondent Association are conducted 
under the active management and supervision of an executive secre
tary and managing director. 

Hespondent, George B. Cumming, is executive secretary of respond
ent Association with an oflice at 155 East Forty-fourth Street, New 
York,N. Y. 

Respondent, 'Villiam J. Donald, is managin~ director of respond
ent Association with an office at 155 East Forty-fourth Street, New 
York, N.Y. 

PAR. 2. Hespondent, Alloy Metal Wire Co., Inc., is a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of Pennsylvania, with its principal office and place 
of business located in Prospect Park, Pa. 

Respondent, Hoskins Manufacturing Co., is a corporation, or
ganized, existing, and doing business under and by virtue of the laws 
of the State of Michigan, with its principal office and place of busi
ness located at 444q Lawton Avenue, Detroit, Mich. 
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Respondent, 'Vilbur B. Driver Co., is a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the 
State of New Jersey with its principal office and place of business 
located at 152 Riverside Avenue, Newark, N.J. · 

Uespondent, C. 0. Jelliff Manufacturing Corporation, is a cor
poration, organized, existing, and doing business under and by vir
tue of the laws of the State of Connecticut with its principal office 
and place of business located in Southport, Conn . 
. Respondent, Driver-Harris Co., is a corporation, organized, existing, 

and doing business under and by virtue of the laws of the State of 
New Jersey with its principal office and place of business located at 
201 Middlesex Street, Harrison, N.J. 

Each of the respondents named in this paragraph is a member of 
respondent Association, and is engaged in the manufacture and sale 
of copper and nickel alloy wire. These respondents, hereinafter 
referred to as respondent manufacturers, also manufacture and sell 
many other items which are not involved in this proceeding. 
· PAn. 3. In the course and conduct of their respective businesses 
respondent manufacturE.'rs sell and distribute alloy wire to purchasers 
thereof located in various States of the United States, pursuant to 
which sales said commodities are shipped or transported to the 
purchasers thereof across State lines into States other than the State 
of origin of said shipments. Each of the respondent manufacturers, 
in the aforementioned manner, maintains a constant current of trade 
in commerce between and among different States of the United States. 

PAR. 4. Respondent Association, and respondents, George n. Cum
ming and William 'J. Donald, are not engaged in commerce, but have 
aided, abetted, furthered, cooperated with, and were instrumentalities 
of, and parties to some, or all, of the conspiracies, combinations, agree
ments, and understandings hereinafter set out and actively cooperated 
and participated in the performance of some or all of the acts and 
practices done in pursuance thereto and in furtherance thereof. 

PAR. 5. Respondent manufacturers in the regula.r course and con· 
duct of their respective businesses have been, and are, in active and 
substantial competition with each other, and with other, and with 
other manufacturers nnd sellers of alloy wire in the sale thereof to 
purchasers for shipment in commerce between and among the several 
States of the United States, except to the extent to which such com
petition has been restrained, lessened, in]ured, and suppressed by the 
conspiracies, combinations, agreements, and understandings herein
after set forth. 

PAR. 6. Respondent manufacturers, respondent Association, and 
respondents, George D. Cumming and William J. Donald, its execu· 
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tive secretary and managing director, respectively, have entered into 
and for more than 3 years last past have been and are now carrying 
out, a conspiracy, combination, agreement, and understanding for the 
purpose of restricting, restraining, suppressing, and eliminating all 
price competition among themselves and creating a monopoly in them
selves in the sale of alloy wire in commerce as aforesaid. 

PAn. 7. Pursuant to said conspiracy, combination, agreement, and 
understanding, and in furtherance thereof, said respondents have done 
and performed, and still do and perform, among others, the following 
acts and things: 

1. Fixed and maintained identical prices at which alloy wire is to 
be sold, and is sold, by respondent manufacturers. 

2. Fixed and maintained uniform discounts and other conditions 
for the sale of alloy wire by respondent manufacturers. 

3. Respondent manufacturers filed with respondent Associatio;n 
their price lists for alloy wire. ' . 

4. Respondent manufacturers adhered to filed prices until new and 
different prices were filed by them. 

5. Respondent Association disseminated the price information so 
filed to all of its members. 

6. Otherwise exchanged price and discount information between 
.and among respondent manufacturers: 

7. Fixed and maintained uniform resistance standards and other 
uniform standards for use in connection with the manufacture of the 
alloy wire sold and distributed by respondent manufacturers. . 

8. Respondent manufacturers have submitted uniform bids ,in con
nection with the sale of th~ alloy wire manufactured and sold by 
respondent manufacturers. 

9. Used other means and methods designed to suppress and prevent 
price competition and to accomplish uniform prices and a monopoly on 
the part of respondent manufacturers in the sale of alloy wire in 
commerce as hereinabove described. 

PAR, 8. Each of the said respondents herein acted in concert and 
cooperation with one or morE.> of the other respondents in doing and 
performing the acts and things hereinabove alleged in furtherance 
Q[ said conspiracy, combination, agreement, and understanding. 

PAR. 9. The conspiracy, combination, agreement, and understanding, 
and the things done thereunder and pursuant thereto and in further
ance thereof, as hereinabove alleged, have had and do have the effect 
of unduly and unlawfully restricting, restraining, hindering, and 
preventing price competition between and among respondent manu
facturers in the sale of alloy wire in commerce within the intent and 
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meaning of the Federal Trade Commission Act; of unduly and unln,w
fully restricting and restraining trade in commerce in said products in 
said commerce; of eliminating competition, with the tendency and. 
capacity of creating a monopoly in the sale of said products in saill 
commerce; of placing in respondent manufacturers the power to 
control and enhance prices; of unreasonably restraining such commerce· 
in said products. The conspiracy, combination, agreement, and underc 
standing, and the things done thereunder and pursuant thereto and 
in furtherance thereof, as above alleged, constitute unfair methods of 
competition in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND 0RDF.R 

Pursuant to the provisions of the Federal Trade CQmmission Act r 
the Federal Trade Commission, on the 7th day of August 1941, issued 
and served its complaint in this proceeding· upon the respondents 
named in the caption hereof charging them with the use of unfair 
methods of competition in commerce, as "commerce" is defi11ed in the 
Federal Trade Commission Act, in violation of the provisions of said 
act. All of the respondents have duly filed their answers in this pro
ceeding. Thereafter, n stipulation was entered into whereby it was 
stipulated and agreed that a statement of facts, signed and executed on 
behalf of the respective respondents and Vv. T. Kelley, chief counsel 
of the Federal Trade Commission, subject to the approval of the 
Commission, may be made a part of the record herein and may be taken 
as the facts in this proceeding and in li~u of testimony in support of 
the charges stated in the complaint, or in opposition thereto, and that 
the said Commission may proceed upon said &tatement of facts to 
make its report, stating its findings as to the facts and its conclusion 
based thez:eon, and enter its order disposing of the proceeding without 
the presentation of argument, the filing of briefs, or the filing of a 
report upon the evidence by a trial examiner for the Commission. The 
said stipulation further provided that the respondent Electrical Alloy 
Section of National Electrical Manufacturers Association, an unin
corporated trade association, should be bound lf'gally by any order 
which the Commission might enter properly against it pur~uant to said 
stipulation, by service, as provided undPr the rules of the Commis
sion, upon the managing director of National Electrical Manufacturers 
Association. Thereafter, this proceeding regularly came on to be heard 
before the Commission upon said complaint, answers, and stipulation, 
said stipulation having been approved, accepted, and filed, and the 
Commission having duly considered the same and being now fu1ly 
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advised in the premises, finds that this proceeding is in the interest 
of the public and makes its findings as to the facts and its conclusion 
·drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Electrical Alloy Section, is a section 
of the National Electrical Manufacturers Association, an unincorpo
rated trade association, having its principal office and place of busi
ness located at 155 East Forty-fourth Street, New York, N. Y., and 
said section is hereinafter referred to as "respondent section." During 
the times hereinafter mentioned the membership of said respondent 
section has from time to time included the five cocporate respond
ents hereinafter in paragraph 2 described, which five corporate re
spondents are hereinafter referred to as "respondent manufacturers"; 
the respondent, C. 0. Jelliff Mnnufacturing Corporation, was a mem
ber of respondent section from January 19, 1934, through December 
31, 1940; respondent, .Alloy l\fctal Wire Co., Inc., is, and has been, a 
member of respondent section since August 25, 1933, except during the 
period from November 1, 1934, to July 1, 1937. The only other mem
bers of respondent section at any time were Geo. ,V. Prentiss & Co., 
which was a member of said sPction during all of the times hereinafter 
mentioned \IP to October 23, 1939, and .Walter Gilby Alloy Co., which 
was a member of the section from August 25, 1933, to July 1, 1935, 
both of said companies having theretofore ceased manufacturing and 
selling copper-nickel alloy resistance wire. 

The respondent section has officers consisting of a chairman und a 
vice chairman elected from the personnel of the membership of the 
section. Prior to February 7, 1939, said respondent section also had 
a secretary elected from the personnel of the membership of the 
section. 

From 1935 to D,ecember 19, 1941, respondent, George n. Cumming, 
was elected from the staff of the National Electrical :Manufacturers 
Association anually by said respondent section as executive secretary 
of said respondent section, his office being at 155 East Forty-fourth 
Street, New York, N. Y., and said respondent, George n. Cumming, 
acted as executive secretary of said section. 

PAR. 2. Respondent, Alloy l\Ietal Wire Co., Inc., is a corporation, 
organized, existing, and doing business under and by virtue of the 
Jaws of the State of Delaware, with its principal office and place of 
llllsiness located in Prospect Park, Pa. . 

Respondent, Hoskins l\Ianufacturing Co., is a corporation, organ
ized, existing, and doing business under and by virtue of the laws of 
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the State of l\Iichigan, with its principal office and place of business 
located at 4445 Lawton Avenue, Detroit, l\Iich. 

Respondent, Wilbur B. Driver Co., is a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the State 
of New Jer!-Jey with its principal offic~ and place of business located 
at 152lliverside Avenue, Newark, N.J. 

Respondent, C. 0. J elliff Manufacturing Corporation, is a corpora
tion, organized, existing, and doing business under and by virtue of 
the laws of the State of Connecticut with its principal office and place 
of business located in Southport, Conn. 

Respondent, Driver-Harris Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of New Jersey with its principal office and place of business located 
llt 201 Middlesex Street, Harrison, N. ,J. All of said respondent man
trfacturers are, nnd at all times mentioned herein have been, engaged 
in the manufacture and sa]e of electrical alloy resistance wire, some of 
which is patented and some unpatented. The facts found herein re
late only to unpatented electrical alloy resistance wire. 

PAR. 3. In the course and conduct of their respective businesses, 
each of respondent manufacturers sells and distributes e1ectricn1 ·al
loy resi:,tance wire to purchasers thereof located, in various States 
of the United States, and pursuant to such sales, said products are 
shipped or transported to the purchasers thereof across State lines 
into Stat£-s of the United States other than the State of origin of said 
shipments. Each of respondent manufacturers, in the aforemen
tioned manner, has ·maintained, and still does maintain, a constant 
<'Urrent of trade in said products in commerce between and among the 
several States of the United States. 

PAR. 4. Respondent manufacturers in the regular course and con
duct of their respective businesses have been, and are, in active and 
E.Ubstantial competition with each other and with other manufactur
ers and sellers of electrical alloy resistance wire in the sale thereof to 
purchasers for shipment in commerce between and among the several 
States of the United States, but such competition has been restrained, 
lessened, injured, and suppressed by the combinations, agreements, 
and understandings hereinafter set forth. 

PAR. 5. From time to time during the periods hereinafter mentioned, 
respondent manufacturers (except respondent, Alloy Metal 'Vire 
Co:, Inc., for the pel'iod hereinbefore mentioned in paragraph 1) and 
Geo. W. Prentiss & Co., and 'Valter Gilby Alloy Co. (at the times 
these two companies were members of respondent section) as the sole 
members of said respondent section, held meetings which were at-
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tended by representatives of some or all of said respondent manu
facturers, and at which, from September 29, 1935 to December 19, 
1941, respondent, George B. Cumming, acted as executive secretary of 
flaid responJent section. 

PAR. 6. All of respondents herein haYe stipulated that the respond
ent manufacturers, at the time when they were, with the addition of 
Geo. W. Prentiss & Co., the only members of respondent section, did 
enter into a combination, agreement, and understanding among them
selves for the purpose of restraining price competition among them
flelves in the sale of electl'ical alloy resistance wire in the commerce 
hereinbefore described, and pursuant thereto and in furtherance· 
thereof, have, from time to time, done· and performed the following_ 
acts and things : 

1. Fixed and maintained identical prices at which electrical alloy 
resistance wire is to be sold, and is sold, by respondent manufacturers_ 

2. Fixed and maintained uniform discounts and other conditions 
ior the sale of electrical alloy rebistance wire by respondent manu
facturers. 

3. Exchanged price and discount information between and among 
respondent manufacturers. 

4 . .Adopted and maintained uniform resistance standards and 
other uniform standards for use in connection with the manufacture 
of the electrical alloy resistance wire sold and distributed by S!tid re
spondent manufacturers with the effect, in some instances, of fixing 
and maintaining identical prices at which said wire was to be sold and 
was sold by said respon.dent manufacturers. 

5. Submitted uniform bids in connection with the sale of the elec
trical alloy resistance wire manufactured and sold by respondent 
manufacturers. 

The Commission finds that the aforefound agreement, understand
ing, and combination- among the respondent manufacturers was en
tered into, through and by means of the respondent section, as weli 
us by other means and methods herein set fortl1, and further, that 
the purpose and effect of said combination, agreement, and under
~tanding were aided, abetted, and furthered by the responaent sec
tion, which often was used by the respondent manufacturers as an 
instrumentality for effectuating such purpose. 

P.An. 7. Each of said respondent manufacturers has stipulated that 
they acted in concert and cooperation with one or more of the other re
Fpondcnt manufacturers in doing and performing the acts and things 
herein found, in furtherance of said combination, agreement, and 
understanding. 
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PAR. 8. At the meeting of respondent section on September 9, 1935, 
the said section adopted a motion that each member should send to 
respondent, George ll. Cumming, as executive secretary of said re
spondent section, his published price list, terms, and conditions of 
sale with instructions concerning distribution of such information. 
At this meeting, the respondent section also adopted a resolution 
that the section approve the investigation of closed-business transac
tions and that the investigation should be conducted by respondent 
George B. Cumming as executive secretary of respondent section. 

Under date of September 25, 1935, respondent George B. Cumming, 
as executive secretary of respondent section, wrote to respondent manu
facturers, as members of respondent section, to the effect that the 
counsel for the National Electrical Manufacturers Association had 
disapproved the action of the respondent section in connection with 
the voluntary distribution of published prices, and further, that the 
said counsel also had disapproved the aforementioned motion of 
respondent section regarding the investigation of closed-business 
transactions "because it provides that closed-business transaction sta
tistical activities shall be conducted by the executive secretary," and 
that ''was contrary to the ruling of the la\V committee awl to the 
board of governors which has specifically ruled that such statistics 
cannot be collected other than through the statistics department of 
the Association." 

At the next meeting of the respondent section, which was held on 
November 13, 1935, it was resolved that the previous action of the 
respondent section regarding voluntary distribution of published 
prices be rescinded and that the matter "be in the hands of each mem
ber individually with respect to his own prices." Also, the action 
of respondent section, with respect to closed transactions likewise was 
rescinded. 

The minutes of subsequent meetings of the said respomlent section 
do not disclose that the subject of voluntary distribution of price lists 
or the subject of closed-business transactions was considered or dis
cussed at any subsequent meeting or meetings of said responuent 
section. 

However, in his annual report to the members of respondent section, 
Stanley M. Tracy, secretary of the section, on September 16, 1936, 
stated that "the matter of distribution of published prices was con
sidereJ at the first two meetings during the year and finally disposed 
of by recommending that each member should mail his individually 
prepared price sheets to the other members of the .section, as well 
as the trade" and that "the section considered the advisability of in-
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Vestigating closed-business transactions in accordance with the stand
ard NEMA procedure. After some discussion it was decided that the 
section would not benefit from such an activity." This annual report 
Was prepared :for 1\Ir. Tracy by respondent George B. Cumming, as 
executive secretary of respondent section. 

Tbe Commis'lion concludes and fin<ls that the exchange of price 
lists directly among respondent manufneturers was the result of their 
concerted action through respondent section. 

PAR. 9. On l\Iay 16, 1935, one o:f the respondent manufacturers wrote 
a second respondent manufacturer, that he was in receipt o:f a letter 
from a third respondent manufacturer to the effect that it was agree
able to this third respondent manufacturer to use the catalog figures 
of the first respondent manufacturer "as a basis :for price determina
tion, until such time as there is a reprint of their own pamphlet." 

PAR. 10. On .May 5, 1937, one of respondent manufacturers wrote 
another respondent manufacturer requesting price and delivery terms 
on certain alloy wires, to which letter was attached a plain sheet read
ing as :follows: 

You can guess that my request for this information is due to the fact that we 
have been told our prices are high, and that customer is purchasing at a lower 
price. 

If you check with us, we feel sure that our figut·es nt·e right and the gentleman is 
lying. 

I would suggest that you destroy this plain sheet. 

On May 7, 1937, a reply to the aforementioned letter of May 5, 1937, 
was written and the concluding paragraph of said letter of reply reads 
as follows: 

Our figures have been checked, nnd we feel that what we quote above is 
entirely conect. However, if you are at variance with any of these figures 
through any of your own matriculations, we would like very much to have you 
che<'k with us again. 

PAR. 11. A salesman of one o:f respondent manufacturers, reporting 
to his superior on May 4, 1937, of his call on another respondent 
manufacturer, stated: 

Spoke about Capitol situation • • • Thought our practice of loaning 
coiling machines was unfair advantage. Had agreeable understanding and will 
report verbally. Thought exchange of credit information would be helpful and 
Intended to raise the question at meeting In N. Y. tomorrow. 

PAn. 12. On August 18, 1938, an official o:f one o:f the respondent 
manufacturers wrote an official of another of said respondent manu
facturers, addressing the letter as "Personal" as follows: 

There seems to be a little discrepancy In some of the prices that we are finding 
true In our own organization, nnd In order to greatly help me, I would appreciate 

528713--43--vol.36----25 
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It very much If you would give us your price with method of figuring on the 
following: · • • • 

To this letter, the reply, dated August 24, 1938, which likewise was 
marked "Personal" read, in part, as follows: 

Let me say at the out-set, that you certainly picked out two tough coils. It 
we sold many coils of this type I am afraid all of our time would be consumed in 
figuring pt·lces. Of course, these particular coils are special and are not covered 
by any established price list. I have therefore figured as fat· as I can go in 
accordance with the establlshed practice and have then added • • • 

• • * • • • • 
• • • In this connection, 1\Ir. (herein was given the name of an official 

of n third respondent manufacturer) has been endeavoring to set up standardS 
which would cover every type of coil that might be ordet·ed • • • Until such 
time as definite action bas been taken I would say that you would be free to 
do as you Jllease on all types of special coils which are not covered in the 
established price schedule. Of course, your price may be higher or lower than 
competitors, but I don't know of any other answer. 

PAn. 13. On May 7,1940, one of th~ respondent manufacturers wrote 
another respondent manufacturer as follows: 

SUDJECT: Exports to Italy 

Relative to our t~lephone conversation of Friday last, we, like yourselves, are a 
little divided as to what ought to be done. 

The Industry Meeting Is next Saturday at not Springs, and we would be 
content to allow the matter to rest until It could be discussed there. 

We can't see any better solution than the above, even though It may not be 
very satisfactory. 

Will see you at not Springs. 

PAR. 14. On July 31, 1940, one of respondent manufacturers wrote 
another respondent manufacturer as follows: 

Will you please give me the details of your practice covering freight charges 
on orders totalling less than 100 pounds. For example, If you have un order for 
10 pounds of nickel chromium resistance wire and you ship lt via parcel post, 
do you add the postuge to the Invoice? Or, Is lt your pructice to prepuy parcel 
post, express or freight charges on all orders irrespective of the quantitY 
Involved? 

PAR. 15. The Commission infers, and therefore finds, that the filing 
or interchange of current price lists and discount sheets among re
spondent manufacturers, as herein described and found, was predi
cated on the expectation and understanding that the prices set forth 
in such lists and sheets would be adhered to until and unless they were 
replaced by other price lists and discount sheets similarly filed or 
interchanged. 

The Commission also finds that pursuant to, and as a part of, the 
combination, agreement, and unden;tanding hereinbefore found in 
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paragraph 6, that the respondent manufacturers wrote the letters, 
performed the acts and did the thing;, set out in paragraphs 9, 10, 11, 
12, 13, 14, and 20. 

PAn. 16 . .At a meeting held on June 13, 1933, at the offices of the Na
tional Electrical Manufacturers Association, the minutes of which 
are entitled "Organization Meeting-Electrical Alloy Section" and at 
which were present representatives of respondent manufacturers, 
Driver-Harris Co., Hoskins Manufacturing Co., Alloy Metal Wire 
Co., and Wilbur B. Driver Co. (the successor to Gilby Wire Co.), to
gether with representatives of Geo. W. Prentiss & Co., Walter Gilby 
Alloy Co., and Somers Brass Co., all of whom, with the exception o:f 
Somers Brass Co., subsequently became members of respondent sec
tion at the dates hereinafter set forth, the following resolutions were 
adopted: 

RESOLVED that this group of manufacturers form an association and elect as 
officers a chairman, a vice-chairman, and secretary and treasurel', r,nd that the 
association make application to NEl\IA for affiliation wlth that group as a 
Sectiun. 

* * * * * * • 
RESOLVED that the name of this association shall be the Electrical Alloy Section 

of NE.M:A. 

At this meeting it was also 

REsOLVED that no contracts or orders for products of this association shall be 
taken by a member of the association for a longer period than three (3) months 
beginning October 1, 1933, and that in the meantime no contracts are to be made 
for delh·ery after December 31, 1933, and that such contracts must co,·er n spe
cific amount of material, and full and complete shipments must be taken by the 
customer; also, that a standard form of coutract be established for use by mem
bers of the Association. 

On June 23, 1933, the Board of Governors of National Electrical 
Manufacturers Association "authorized the formation of an Electrical 
Alloy Section." 

At a meeting of the aforementioned manufacturers held on August 
10, Hl33, at National Electrical Manufacturers Association headquar
ters, the minutes of which are entitled "Electrical Alloy Section'' a 
resolution was passed reading as follows: 

REsOLVED that the Electrical Alloy Section of NEl\IA extend a vote of thanks 
to Mr. Berresford, Managing Director of ::\El\!A, for the help which he has ex
tended to this Section in their organization WOl'k. 

At this meeting of August 10, 1933, the following resolution also was 
passed: 

RESOLVED, that the minutes of the meeting of manufacturers of high nickel 
alloy wire and strip, held on June 13, 1933, before becoming a Sect!<>n of NEMA, 
be ratified as corrected. 
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At this meeting of August 10, 1933, there was also passed a resolu
tion that "Inasmuch as it has been the practice of members of this 
section to sell materials manufactured by them on the basis of printed 
net price lists or price lists with discount sheets and fixed terms of sale, 
which are distributed to the trade, it will be the policy of members of 
this section to file said schedules as required by clause X of the Code 
of Fair Competition for the Electrical Manufacturing Industry," 
under the National Industrial Recovery Act (hereinafter called the 
';Basic code") (National Electrical Manufacturers Association was 
designated as the code authority under the basic code. Pursuant to 
paragraph XII of the Basic Code, a supervisory agency for the 'Vire 
and Cable Subdivision was set up. Paragraph X of the basic code 
provided that "If a supervisory agency determined that in any branch 
or subdivision of the electrical manufacturing industry, it has been 
the generally recognized practice to sell a specified product on the 
basis of printed net price lists, or price lists with discount sheets and 
fixed terms of payment, which are distributed to the trade, each manu
facturer of such product shall, within 10 days after notice of such de
termination, file with the supervisory agency a net price list or a price 
list and discount sheets, as the case may be, individually prepared by 
him, showing l1is current prices, or prices and discounts, and terms of 
payment, and the supervisory ngency shall immediately send copies 
thereof to all known manufacturers of such specified product.") 

At this same meeting of August 10, 1933, there also was adopted a 
resolution declaring it to be "the consensus of opinion of the members 
of the Electrical Alloy Section that certain unfair trade practices ex
isting in the industry should be included in the Supplemental Code 
to the Code of Fair Competition for the Electrical Manufacturing 
Industry, as follows:" 

The supplying to customers of any of the following materials or 
!i'ervices without making adequate charge: 

Wire In the form of helical coils : 
Resistance wire and ribbon, hot and cold, rolled, with r·e~istancc limits less 

than standard: 
Resistance wire and ribbon In Intermediate sizes; 
Any wire or ribbon, hot or cold rolled, In 8trnlghtened or cut length; 
Any wire or ribbon In special surface finishes Involving an lncr·ensed cost In 

manufacture; 
The shipping of spools on which wire or ribbon Is wound (which charge must 

be paid by customer when invoice covering mater lulls paid). 

The board of governors of National Electrical Manufacturers Asso
ciation approved the applications for membership in said Association 
and affiliation with the Electrical Alloy Section of the respondent, 
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Driver-Harris Co., at its meeting on July 11, 1933, and of the respond
ents, Hoskins Manufacturing Co., Alloy :Metal "\Vire Co., Inc., Wilbur 
B. Driver Co. (then known as Gilby Wire Co.) and of Geo. W. Pren
tiss & Co., and Walter Gilby Alloy Co., at its meeting on August 
25, 1933. 

On August 20, 1933, the supervisory agency for the wire and cable 
subdivision of the electrical manufacturing industry appointed under 
the basic code, issued a notification to manufacturers of electrical 
resistance wire and ribbon and strips composed of alloys of nickel 
chromium, nickel iron and chromium, nickel copper, and nickel steel, 
directing them to "file with this supervisory agency for distribution, as 
required by said code, to all other manufacturers of the products speci
fied above, at the oflices of National Electrical Manufacturers Associa
tion, 155 East Forty-fourth Street, New York City, • * * copies 
of your price lists, or price lists and discount sheets, showing your 
current prices for fixed terms of sale, payment, delivery, and other 
conditions affecting the sale price on the products specified above." 

At the meeting which was held on September 28, 1933, at the head
quarters of the National Electrical :Manufacturers Association, the 
minutes of which meeting, are entitled "Electrical Alloy Section," the 
respondent section approved the minutes of the meeting of August 10, 
1933, and these minutes were ordered to be filet! with the secretary 
"llfter approval by NEMA counsel." 

At this same meeting of September 28, 1933, respondent section 
adopted the following resolution: 

RESOLVED that the sngge8tion that an extm price of ten percent (10%) be 
charged on orders for wl'aving wire, and especially 1\Ionel Metal and Pure 
Nickel, where the customer specified the number of spools on which the wire 
is to be wound, he referrell to the ~tanding Committee fot• action as to whether 
or not this ls an unfair h·alle pl'llctice. 

At the same meeting the folowing resolution was also allopted: 
REsOLVED that the Secretary lnstt·uct the supet·vlsory agency that this Section 

Is now ready to file schedule of prices on the following, nnd ask that a call be 
sent out for such filing: 

(1) Additional pi·ices for othN' than standard resistance tolerances; 
(2) Methods of determining pt·ices for lntermeuiate sizes of both wire and 

ribbon; 
(3) Pt·Jces for straightening and cutting to length both wire and rod; 
( 4) When matet·ial is sold for net prices, these prices are to be figured nt the 

publishell list prices lef's discount to thir(l decimal plnce and all other decimals 
disregarded. 

The minutes of the aforementioned meetings of June 13 arid August 
10, 1!>33, were submitted to counsel for National Electrical Manu
facturers Association under date of September 22, 1933, and on Oc
tober 2, 1933, said counsel advised the seetion that he disapproved the 
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resolution contained in the June 13, 1933, minutes relative to contracts 
or orders, and also advised the section with reference to the resolution 
adopted at the August lOth meeting regarding the practice of mem~ 
bers of the section to sell on the basis of printed price lists that "It is 
for the supervisory agency to determine whether or not any brunch of 
the industry shall go on a printeu price list basis. There is, however, 
no objection to the section's indicating what has been their practice." 

On October 18, 1933, members of the respondent section were ad· 
vised by its secretary that counsel for National Electrical 1\Ianufac· 
turers Association had returned the minutes of the September 28, 
1933 meeting, with bis approval, with a comment that it was beyond 
the power of the "Supervisory agency'' to tell any manufacturer how 
he should figure his net prices. (The minutes of subsequent meetings 
of respondent section do not disclose that the Secretary of said section 
instructed the supervisory agency in accordance. with the aforemen~ · 
tioneu resolution of September 28, 1933.) Counsel also commented 
that if the aforementioneu resolution adopted at the meeting of Sep~ 
tember 28, 1933, regarding an extra price of ten percent to be charged 
on orders for weaving wire was intended to be voted by the section 
as an unfair trade practice whkh should n.ot be indulged in by any 
members of the section, that he then disapproved same, but, if it was 
intended as being proper for submission in a supplemental code, 
then no action should be taken regarding such matter until the supple
mental code had been approved. 

At the meeting of respondent section held on November 8, 1933, 
which was the next meeting of s~id section after that of September 
28, 1933, the section modified the resolution relative to the filing by 
members of printed price lists to rend as follows: 

llEsoLvED, that lt has been the practice or members or this section to sell 
mnterlnls manufactured by tbem on the bnsls of printed net price lists or 
discount sheets at tlxed terms of sale which are distributed to the trade. 

At the same meeting of respondent section on November 8, 1933, in 
accordance with the aforementioned ndvice given by counsel for the 
N a tiona I Ekctrical Manufacturers Association on October 2, 1!>33, 
the respondent section passed n resolution deleting from the minutes 
of J unc 13, 1£33, the resolution regarding contracts and orders for 
prouucts of the members of respondent section. 

Also, nt this meeting of respondent section of Novemh!'r 8, 1!>33, 
the said section rescinded its resolution of September 28, 1933, which 
referred to the Standing Committee for action ns to whether or not 
it was nn unfair trade practice to charge an extra price of ten percent 
on orders for weaving wire where customer specifies the number of 
spools on which the wire is to be wound. 
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PAR. 17. At the meeting of the respondent section on January 15 
and 16, 1934, a discussion took place as to items which should be sub
Initted to the NEl\IA Code Committee for action, and which were to 
be submitted to the authorities at Washington a~ a supplemental code 
for respondent section. Among the items which the respondent mem
bers, together with the other members, of 1:espondent section believed 
should be included in a supplemental code were; that the terms of 
sale of each member should be uniform and uniformly applied; that 
no contracts or orders should be accepted for a longer period than three 
Inonths; and that when material is sold for net prices, these prices 
should be figured at published list less discount to third decimal place 
With all other decimals disregarded. 

At the next meeting of respondent section which was on May 2, 
1934, respondent section voted that the committee previously appointed 
complete the recommendation for the supplemental code and submit 
it to the members for approval.' 

At the meeting of respondent section on November 15, 1934, the sec
tion voted that a committee be appointed to draw up the supplemental 
code for submission to the members for approval and upon receiving 
such approval, the code was then to be submitted to NE)fA Code 
Administration Department for approval and submission to the au
thorities in Washington. It was also voted that the code committee 
formulate a plan in the supplemental code for investigating complaints 
regarding "violations of unfair trade practices or violations of price 
filings'' under the NRA code, "and arrange a method of payment of 
expenses to cover the cost of investigating complaints" under the NRA 
code. 

A supplemental code, which was prepared by the Special Code Com
mittee appointed nt the aforementioned meeting of November 15th, 
was reviewed nnd considered by the respondent members of respond
ent section under date of December 14, 1934. At tlli~ meeting, the said 
respondent members unanimously approved, among others, the fol· 
lowing sections of the proposed supplemental code: 

Article III, Section 4.-When the Supervisory Agency shall have given notice 
ot determination that any li'peclfied product shall be so1d In accordance with net 
price lists and/or price lists with discount sheets and/or fixed terms of sale or 
payment, no employPr shall bid, quote, otl'cr to sell or sell any mouificatlon of 
such specified prouuct on wl.Jicb price schedules have been filed cxcPpt In ac
cordance with the provisions of this section unless such employer file, In ac
cordance with Article X of the Daslc Code, price schedules covering such motll
ficatlons. 

Article IV, Section I.-Offering to sell or selling b£>low cost by any employer 
mny b£> done under the following conditions: 

(a) With respect to any product sold competitively under net price lists 
and/or price lists wlth discount sheets and/or fixed terms of sale or payment 
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(herein referred to as price schedules) filed with the Super\'isory Agency, any 
employer may file revised price schedules to meet the filed lower price schedules 
of any other employer, provided that the Supervisory Agency Is advised that 
selling below cost is involved at the time the revised price schedules to meet com· 
petition are filed with the Supervisory Agency. 

(b) With respect to any product or specifications on which price schedules 
have not been filed with the Supervisory Agency, any employer may meet the 
proven quoted price made on equal or equivalent products of specifications by 
any other employer, provided proper notification of sud1 !ntC'nt has been given 
to the Supervisory Agency. 

At the meeting of respondent section on January 31, 1935, the sec
tion voted to add to the supplemental code an amendment to article 3, 
section 4 (d) relating to "Straightening and cutting to length." The 
section also voted that "the uniform resistance figures for individual 
8izes, conforming with the specific resistance of the alloy and with the 
figures shown" in catalogs of two respondent manufacturers, "be rec
ommended as standard to manufacturers who are revising their cata
logs." The section further voted to amend the supplemental code by 
substituting the words "30 days" for the word "net" in article 3, sec
tion 1, and to empower the officers of the Supplemental Code Commit
tee "to negotiate and bring to a conclusion with any changes which 
may be made mandatory, the supplemrntal code which has now been 
prepared and approved." The Commission infers that the afore
found. amendment substituting the words '(30 days" for the word. "net" 
related to an agreement among respondent manufacturers concern
ing discounts and. terms of sale. 

The supplemental code which was so prepared and approved by 
the section did. not provide: that the terms of sale of each mrmber 
should. be uniform a'nd uniformly applied; that no contracts or orders 
~hould. be accrpted. for a longer period than 3 months; and that when 
material is sold for net prices, these prices shoul<l be figured nt pub
lished list less Jiscount to third. decimal point with all other decimals 
d.isr<>garded. · 

The supplemental code so prrpnred and approved. was never ap
proved by the Prrsident of the United Statrs in accordance with the 
provision of the National Industrial Recovery Act. The minutes of 
EiUbsequent meetings of respondent section do not disclose any further 
discussion of the supplemental code. 

PAR. 18. The minutes. of the meeting of respondent section held 
on March 17, 1936, contain "proposed NEl\IA standards covering elec
trical resistant alloys," and indicate, when approval by the section, 
that they would become the "adopted standard'' and would be "effec
tive when approved." 
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Rule() of the Organization and ·working Rules of theN ational Elec
trical Manufacturers Association, of which respondent section is a 
section, defines an "adopted standard" to be: 

A practice of construction to the observauce of which In the interest of the 
public all members of the Association should adhere, and in no event should a 
member of the Association represent as standard any product falling below such 
standard. 

It Is distinctly understood that Adopted Standards relate only to products 
commercially standardized and subject to repetitive manufacture and do not 
apply to products built to meet the special requirements of individual customers. 

PAR. 19. The minutes of the meeting of respondent section of Au
gust 30, 1938, state: 
Return of Reels 

The attention of the Sedion was uirected to the fact that one of the largP. 
users of the products of t11e Section had requested the members to use n clause 
r~c>ading ns follows: 

"Spools or reels will be charged nnd credit given for same wl1en returned 
in good condition by freight, charges prepaid to destination, within twelve months 
from date of shipment." 

On 1\Iotion duly made, seconded and carried, 
Ir WAS RESOLVED that the Section recommend to Its members the use of this 

clause. 

Under date of September 16, Hl38,.respondcnt George D. Cumming, 
as executive secretary of respondent section, wrote the following letter 
to respondent manufacturers, as members of respondent section: 

In returning approved minutes of meeting of the Electrical Alloy Section held 
August 30, 1933, 1\Ir. Nengle, Counsel, commmted as follows: 

"The Section should also be advised that its resolution appearing on page 
103 with reference to the r<>turn of reels should be rescinded. The Federal Trade 
Commission takes the posltlon that the inclusion of a provision covering the return 
of reels is not proper in a Section Standard which, of course, carries no recom
mendation with It and the Federal Trade Commission therefore would consider lt 
a more serious violation of the law If the Section recommended the use of the 
clause with regard to payment for reels which ls quoted." 

The minutes of respondent section of November 1, 1938, state: 
The l.'ntlre Item and motion headed "Return of Reels" shown on page 103 

should be deleted ft·om the minutes as this minute has been disapproved by 
NEMA Counsel. 

The minutes of subsequent meetings of respondent section do not 
disclose that the subject of return of reels was thereafter considered or 
discussed at any meeting or meetings of said respondent section. 

PAR. 20. On September 14, 1938, one of the respondent manufac
turers wrote another respondent manufacturer as follows: 

At the last meeting of NEl\IA, there was a good denl of talk about marking 
each Invoice containing spools to the etrect that spools must be returned within 
a certain length of time. 
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The reply to this letter, which reply is dated September 15, 1938, 
read, in part, as follows : 

In reply to your letter of September 14, If you will refer to the reverse side 
of our lnvolce #DC50, you wlll see a sheet of conditions of sale. No. 7 of these 
states that full credit will be given for spools returned prepaid in good con
dition -before the expiration of six months. 

At the recent Industry meeting it was suggested that this si:!:: months' period 
be extended to twelve months. In actual practice credit is frequently given for 
sr,ools after the six months' period bas expired, so that I had no basic opposi
tion to the extension of the period of time. I did feel, however, that If twelve 
months were the stated time customers might show a tendency toward further 
laxness In this regard, and an additional investment in spools would be re
quil·ed for normal requirements. This is problematical and of no great con· 
sequence, so that I am perfectly willing to take such steps as the industry 
may deem advisable. 

PAR. 21. The minutes of the meeting of respondent section on May 
11, 1940, contain, among other matters, the following: 

ILUNOIS STATE OCCUPA1IONAL TAX 

The Section further considered the statement from the Retailers Occupational 
Tax Division of the Illinois Department of Finance covering a new ruling in 
that State, df~ctive as of April 1, 19.J.O. This statement Is based on the United 
States Supt·eme Court ruling In the New York City sales tax case and Its appllca
tion to certain phases of Interstate commerce: 

"Tax !lability under the R;!tallers' Occupational Tax Act Is Incurred when 
sales at t·etnil are made In this State, even though the property sold Is trans
ported directly to the buyer from a point outside this State, whenever the seller 
is engaged In the business of selling tangible personal pwperty In this State, and 
whenevet· possession of such property Is transferred to the buyer In Illinois. 

"It Is immatet·ial whether the purchase or conrract precedes or follows the 
Interstate shipment or whether the shipment is made f. o. b. point ot origin or 
f. o. b. destination. Contracts or agt·eernents purporting to require shipments 
of the pt·operty sold from points outside of Illinois or transfers of possession of 
such property outside of Illinois wlll not operate to exempt sellers whe_rc the 
tax would otherwise apllly." 

The above regulation presents a new problem to all 1\Iichigan companies sell· 
fng through an Illinois agent and where the mez·chamllse Is shipped from Mlcb· 
lgan Into Illinois. Pt·evlous to April 1 no Illinois sales tax applied on such a 
sale. Since April 1, that type of sale Is taxable under the Illinois 3o/o sales tax. 
llllnol~ does not make any exemption for Industrial Processing. • • • 

Following the discussion, one of the members advised that his attorney bad 
suggested a clause to be Inserted In quotations rending as follcws: 

"In addition to the above-mentioned price, Buyer agrees to pay Seller the 
amount of any and all taxes now or hereafter assessed or Imposed by any Muni
cipal or State goYernment, or by the United States, on products cover!'d by 1hls 
contrnct, unless Buyer shall be entitled by law to an exemption from said tax 
and shnll furnish S£>ller with proper exemption certificate when shipping lnstruc
'tlons are given." 

It was pointed out that tbls might be somewhat lengthy and the Executive 
Secretary (respondent George B. Cumming) was Instructed to ascertain the 
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tyPe of clause used by the General Electric Company in this sltuatic.n, and this 
clause follows: 

"The amount ·or any present or future sales or other similar tax applicable to 
apparatus sold hereunder shall be ndded to the prices contained herein and paid 
by the purchaser in the same manner and with the snme effe<:t as if originally 
added thereto." 

The Executive Secretary (respondent George B. Cumming) was lnstructeu to 
obtain the clause used by the W.estlnghouse Compnny, which Is as follows: 

"Prices do not include State or local taxes based on or meusureu by sales, 
which tax or taxes wlll be added to the prices where applicable." 

The Executive Secretary (respondent, George B. Cumming) was Instructed to 
circulate this information among the members and to ask them to indicate which 
clause appeared most suitable to them, following which the Executive Secretary 
Is to advise nll the members concerning the relative popularity of the various 
clauses submitted. 

Pursuant to said instructions, said respondent, George B. Cum
ming, as executive secretary of respondent section, circularized the 
members of said section, and but two of the members having replied 
thereto, respondent Cumming did not advise the members of respond
ent section concerning the relative popularity of said clauses. 

The Commission infers that the foregoing activities with regard 
to the relation between prices and sales taxes were based on common 
consent and understanding among respondent manufacturers tl.at 
their prices would not be reduced through their assumption of any part 
of such taxes. · 

PAn. 22. Under date of July 29, 1937, respondent, George B. Cum
ming, as executive sccre~nry of respondent section, sent the respondent 
manufacturers, as members of respondent section, copies of the min
utes of the meeting of July 20, 1937, together with a letter in which he 
stated, "These minutes are being circulated in the absence of counsel 
who is on vacation. They will be subject to his comment upon his 
return about September 10." Said minutes were approved by counsel 
on September 8, 1937. At this meeting of July 20, 1937, of respondent 
section, the said respondent section considered the matter of offering 
technical advice to the Electric Range Section and the Domestic Ap~ 
pliance Section of National Electrical Manufacturers Association, 
relative to the causes of increased life of electric heating units, and 
thereafter adopted a resolution "that the subject of increased life of 
heating units should be laid on the table, and the executive secretary 
wns instructed to discuss this matter with the executive secretary of 
the Domestic Appliance and Electric Range Sections and report back 
to the next meeting." 

The minutes of subsequent meetings of said respondent section do 
not disclose that this subject was thereafter considered or discussed in 



356 FEDERAL TRADE COJ1,1MISSION DECISIONS 

Findings 36F. T. C. 

collaboration with the Electrical Range or Domestic Appliance Sec
tion of National Electricall\Ianufacturers Association. 

PAn. 23. At the meeting of respondent section on October 5, 1937, 
the following resolution was passed: 

IT WAS RESOLVED that the Chairman appoint a Committee to work out suitable 
procedure with the Statistical Department of NE.MA so that the various mem· 
bers would be apprised of C(/Jllpanies to whom credit would be no longer extended 
by any member of the Section. 

Under date of October 25, 1937, respondent, George B. Cumming, 
as executive secretary of respondent section, wrote the following letter 
to respondent manufacturers, as members of respondent section: 

I am enclosing copy of the minutes of the October ::ith meeting, together with 
the comments of Counsel, which are as follows: 

"On page SO the minutes recite a resolution that the Chnlrruau appGint a 
Committee to work out a procedure with the Statistical Department so that the 
various members would be apprised of companies 'to whom credit would be no 
longer exte~ded by any member of the Section.' 

''It Is Improper for the members of the Section to agt·ee that they will not 
extend credit to any particular person or persons. Such action constitutes a 
boycott: The resolution In that respect, tberefvre, Is disapproved and should 
be referred to the Board of Governors. 

"The NEMA statistical procedure, as approved by the Board of Governors, 
does not pre;vide for credit reporting and the action of the Section, therefore, 
should be referred to the Law Committee for consideration at Its meeting on 
October 24th and for recommendation to the Board." 

It is obvious that the minutes do not properly describe the Intention of the 
Section and this matter will, therefore, be considered under the head of "Un
finished Business'' at the next meeting of the Section. 

The minutes of the meeting of respondent section of January 11, 
1938, state: 

It was further resolved that the minutes of Octohet· 5, 1037, be approved, sub
ject to the following correction, so that the mlnutl's would more accurately de
scribe what took place at that meeting. The resolution contained In the Item 
on Page 86 entltled-"Credlt Information" should be read as follows: 

"IT WAS RESOLVED that the Chairman appoint a Committee to consider the pos
slblllty of the exchange of certain credit information along the following lines: 

"When n member company felt doubtful concerning the credit standing of a 
customer or prospective customer, he should be able to inquire of the NEMA Sta· 
tlstlcal Department concerning overdue accounts of such customer with other 
members of the Section and to obtain in return the total amount of overdue 
indebtedness and the maximum and minimum period in days which these accounts 
are overdue." 

At this meeting a procedure for providing such credit information 
was adopted by respondent manufacturers and Geo. ,V, Prentiss & Co. 
as the members of respondent section. This procedure was developed 
by and proposed to the section by the Committee on Credit Information 
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after consultation with and approval by counsel. The counsel had 
approved this procedure on December 6, 1937. Respondent, George B. 
Cumming, assisted the Committee on Credit Information in its con
tact with the National Electrical Manufacturers Association Statis
tical Department and National Electrical Manufacturers Association 
counsel, and in the preparation of the proposed procedure. The pro
posed procedure as set forth in exhibit A attached to the minutes of 
the meeting of the said respondent section held on January 11, 1938, 
Was as follows : 

PROCEDURE FOR CONDUCT OF ELECTRICAL ALLOY SEC'flON CREDIT EXPERIENCE 

REPORTING ACTIVITY 

1. Any member of the Electrical Alloy Section who wishes to find out If one 
of Its customers or prMpective customers has an account or accounts of more 
than GO days outstanding with any other member of the Section may ask for a 
c11nvass of these other members by sending In Form Telegram #1 to the NE~IA 
Statistical Department. 

2. The NEMA Statistical Department upon receipt of this telE>graphlc req~est 
Will immediately canvass the other members of the Section, using Form Tele
gram #2. 

3. The other members will then reply at the date and time specified. Any 
telegram SE>nt In earlier thfln the time specified, or aftE>r rPply hns hPen mnde to 
the original inquirer by the Statistical De~Jartmeut, will not be considered. H 
no reply Is r('ceived up to tile time answer is made to the original Inquirer, It 
wlll be considered as Indicating that the member has no account outstanding of 
more than GO days with the customer in question. 

4. The Statistical Department upon receipt of the replies at the stated date 
and time will Immediately telegraph the Inquirer a tabulation of these replies, 
using form Telegram #4. 

5. Any request for Information or reply to an Inquiry which is not made In 
the proper approved telegrnphic form will not be considered by the Statistical 
Department. 
November 30, 1937 
IILII:AP 

23-EA-1-Jan. 11, 1!138 
FORM TELEGllAl\1 # 1 

Statistical Drpt. 
National Electrical Manufacturers Assn. 
155 E. 44th St. 
New York, N.Y. 
KINDLY INQUinE AS TO WIIETIIEll ANY MEl\IBEU OF THE 
ELECTRICAL ALLOY SECTION liAS AN ACCOUNT WITH TilE 
(Customer's Name) WHICH IS MOUE THAN SIXTY 
DAYS OUTSTAJ\'DING. 

Exhibit A 

FORM TELEGUAl\I #2--------------------
TO-----------------------------Co. 
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WE IIA VE BEEN ASKED BY A MEMBER OF THE ELECTRICAL ALLOY 
SECTION TO INQUIRE IF YOU IIA VE AN ACCOUNT WITH 
(Customer's Name) WHICH IS MORE THAN SIXTY DAYS 
OUTSTANDING. IF YOU HAVE SUCH AN ACCOUNT ABOUT WHICH 
THERE IS NO DISPUTE AS TO THE DEET OR THE AMOUNT DUE 
KINDLY WIRE AT (Time) ON ·{Date) 
THE AMOUNT INVOLVED AND NUMBER OF DAYS OUTSTANDING. 

23-EA-2-

STATISTICAL DEPT. 

STATISTICAL DEPT. 

NEl\IA 

Jan. 11, 1938 

FORM TELEGRAll #3 

NATIONAL EI.ECTniCAL MANUFACTURERS ASSN. 
155 E. 44th RTREET 
NEW YOHI\: NY 
RETEL ___ (Date) _________ WE HAVE AN ACCOUNT WITH 
__ .: ___ (Custome!·'s Nnme) ______ ABOUT WIIICII THERE IS NO 

DISPUTE AS TO THE DEBT OR AMOUNT DUE WHICH IS 
___ (Number)--------- DAYS OUTSTANDING. THE Al\IOUNT 
OWING IS ---{Amount)------· 

FORM TELEGRAM #4 ____________________ co. 

Exhibit A 

RETEL ___ (Date) _________ {Three) COMPANIES IIAVE ACCOUNTS 
OUTSTANDING WITH ______ (Customer's Name) _____ ABOUT WIIICII 
TIIEHE IS NO DISPUTE AS TO THE DEBT OR THE AMOUNT DUE. THESE) 
ACCOUNTS ARE FROM ___ (Number>--------- TO ---{Number) __ _ 
DAYS OUTSTANDING AND TOTAL ___ (Amount) ______ DOLLARS 

IN AMOUNT. 

23-EA-3-

STATISTICAL DEPARTMENT 

NEMA 

Jan. 11, 1938 ExhiUlt A 

PAn. 24. From the facts found in paragraph 22 and from the other 
facts hereifl set forth, especially those found in paragraphs 16, 19, and 
20, the Commission finds that the respondent manufacturers, acting 
through and by means of respondent section, did follow courses of 
action which they agreed upon in the meetings of respondent section 
before such actions were approved or disapproved by counsel of 
National Electrical :Manufacturers Association. 

PAn. 25. The rules of the National Electrical :Manufacturers Asso
ciation ucfine the duties of an executive secret~ry. Such duties are 
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the arranging for meetings of the section and acting as recording 
secretary at such meetings, contacting members, and prospective mem
bers, keeping the section informed at section meetings and by bulle
tins of information of interest to the section, coordinating section 
activities with National Electrical Manufacturers Association activi
ties and with activities of other associations and agencies, and gen
erally, the handling of such other matters as may be assigned to him 
by the section. 

Respondent George B. Cumming, as executive secretary ofthe said 
respondent section, has received from time to time instructions that 
he, as the executive secretary, must record in the minutes all actions 
and discussions at any section meeting, that he must remain in the 
meeting room until all members have left the meeting, and that he 
must attend all section meetings. At all times herein mentioned the 
said respondent George B. Cumming has complied with these instruc
tions, except when on several occasions illness prevented his attend. 
ance. Respondent, Georg~ B. Cumming, likewise has acted as the 
executive secretary of special committees of respondent section. 

PAR. 26. Th~ said rules also provide, as rule 8 thereof, that: 
No action talwn by a Division, Section, Group, or Sub-Group, or directions 

given to an officer or Committee of a Division, Section, Group or Sub-Group, 
shall be followed unless its legality and conformity with the Constitution, By· 
Laws and these Organization and Working Hules shall have been apvrovcd by 
Counsel. 

I>An. 27. At a meeting of the respondent section of May 2, 1934, a 
report of the standing committee relating particulady to the employ
ment of an "Executive secretary" for the respondent se~tion, was :ead, 
whereupon the section passed a resolution that the matter be allowed 
to remain in abeyance for the time being. 

At a meeting of the respondent section on June 7, 1934, a membet 
of the standing committee on the subject of the employment of the 
executive secretary for the section, explaiued the functions of such an 
official, and respondent, William J. Donald, presented to respondent 
section the advantages of an executive secretary and- of the services 
available through the National Electrical Manufaeturers Association 
for said section, including those of respondent, George B. Cumming, 
"to assist on supplemental code" under the basic N. R. A. Code for the 
Electrical Manufacturing Industry. 

Respondent, George B. Cumming, visited the meeting of the re~ 
spondent section on June 26,1935, and, according to the minutes of this 
meeting, "reviewed his qualifications as a possible supervisor for the 
industry organization." Thereafter, at snid meeting, said respond· 
ent George n. Cumming was duly elected by the respondent section 
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as its executive secretary, and was in~tructed that his first duty was to 
call at the plants of all members "for the purpose of acquainting him
self with the companies and personnel." At this meeting, in con
nection with the employment of respondent, George B. Cumming, 
as executive secretary of respondent section, it was also decided to 
create a fund to pay his traveling expenses as the executive secretary. 

At the meeting of the respondent section on September 20, 1035, a 
resolution was passed that the National Electrical Manufacturers As
sociation should bill the respondent section as a section for the serv
ices of respondent, George B. Cumming, "as executiYe secretary on the 
basis of the previous supplementary budget to be apportioned on the 
same basis that dues of this section are assessed." Also, at this meet
ing, respondent section considered a supplementary budget for .the 
services of the respondent, George B. Cumming, as executive secretary 
of said respondent section, and among the items included in this 
budget were allowances for telephone and telegram expenses, four 
trips to Detroit a year and for miscellaneous traveling in the East. 

From July 1, 1935, to December 1, 1941, the total compensation 
paid by the said respondent section to the said respondent, George B. 
Cumming, and his secretary for services rendered to the section as 
executive secretary was: 

Period 
July 1 to December 31: Amotmt 

193~---------------------------------------------- $1,447.20 
1036---------------------------------------------- 1,6!1.D3 
1037---------------------------------------------- 1,184.07 
1938---------------------------------------------- 1,736.02 
1939--J------------------------------------------- 1,738.00 
1940---------------------------------------------- 000.33 
1941---------------------------------------------- 020.00 

Total------------------------------------------ 9,581.4~ 

From July 1, 1935, to December 31, 1941, the total amount paid by 
the said section to the said respondent, George B. Cumming, for 
traveling expenses as executive secretary of the said section was: 

Period 
July 1 to December 31: Amounr 

1935--------------------------------------------4-- $117.50 
1936----------------------------------------------- 124.73 
1937----------------------------------------------- 112.45 
1038-------------------------------~--------------- s~8a 
1930------------------------------------------~---- 127.~2 
1040----------------------------------------------- 100.20 
1941----------------------------------------------- 13283 

Total-------------------------------------------- 7G0.5S 
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. From July 1, 1935, to December 31, 1941, the amount paid by the 
said section to the respondent, George B. Cumming, for telephone and 
telegraph charges incurred as executive secretary of the said section 
was: 

Period 
July 1 to DeC€mber 31: Amo•mt 

1935------------------------------------------------ $18.64 
1936_ _________ ~------------------------------------- 94.19 
1937------------------------------------------------ 20.25 1938 ________________________________________________ 10.05 

1939--------~--------------------------------------- 9.30 1940 ________________________________________________ 10.25 

1941--------~--------------------------------------- 91.82 

Total-----~--------------------------------------- 254.50 
PAR. 28. At the meeting of respondent section on May 22, 1937, the 

minutes of said meeting disclose that "it was the consensus of the meet
ing that in view of the absence" of respondent, George B. Cumming, 
as executive secretary of respondent section, ''and a need for further 
study of the question of the section program by the members and the 
executive secretary, no action be taken at this time." 

The minutes of said respondent section show that at the meetings 
of January 26, March 23, 1\Iay 21 and 22, and July 20, 1937, and Octo
ber 5, 1937, respectively, the question of a "section program" was con
sidered. The minutes of said respondent section show that at the 
meeting of July 20, 1937, the executive secretary reported that he 
had received no suggestions from the members concerning a "section 
program." 

The consideration of a "sec6on program" resulted in the setting 
up of a definite program for the engineering committee of the section. 

PAR. 29. At the meeting of respondent section on January 11, 1938, 
respondent, George D. Cumming, us executive secretary, reported that 
he had performed the normal functions of his office; had assisted the 
Committee on Credit Information in its contact with the National 
Electrical Manufacturers Association's Statistical Department and 
the National Electrical Manufacturers Association's counsel, and in 
its preparation of the proposed procedure, had attended the meeting 
of the General Engineering Committee held in Washington; had pre
pared the minutes for approval; and had taken care of their disti·ibu· 
tion. 

PAR. 30. The minutes of respondent section, whenever referred to 
herein, were, unless otherwise indicated, submitted to, and approved 
by, counsel for the National Electrical Manufacturers Association. 

G:!Sil3-43-vol. 36-·26 
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PAR. 31. The Commission finds that respondent, George D. Cum
ming, as executive secretary of respondent section, had no personal 
knowledge of the letters set forth in paragraphs 9, 10, 11, 12, 13, 14, 
nnd 20, inclusive, hereof, nor of the contents thereof, nor of the activi
ties set forth therein, with the exception that, as shown by paragraph 
19 hereof, he knew of a discussion at the August 30, 1938 meeting re
garding the return of reels, and that none of said letters referred to 
was ever discussed nt any section meeting at which he was 'present. 

PAn. 32. Respondent, William J. Donald, is not the managing di
rector of respondent section, as alleged in the complaint, and has no 
direct contact with the business and affairs of same, but is the manag
ing director of National Electrical Manufacturers Association. 

PAn. 33. The Commission finds that the tendency and effect of the 
combinations, agreements, and understandings hereinbefore men
tioned, and the things done thereunder and in pursuance thereto and 
in furtherance thereof, and the further facts, acts and practices herein
before enumerated, have had, and do have, as stipulated by the re
spondents, the effect of unduly and unlawfully restricting, restrain
ing, hindering, and preventing price competition between and among 
said respondent manufacturers in the sale of electrical alloy resistance 
wire in commerce as defined in the Federal Trade Commission Act; 
of unuuly restricting and restraining trade and such commerce in 
said products; of eliminating competition; of creating in said re
spondent manufacturers a monopoly in the sale of said products in 
said commerce; of placing in respondent manufacturers the power to 
control and enhance prices; and of unreasonable restraining such com
merce in said products. 

CONCLUSION 

The acts nnd practices of the respondent manufacturers and the 
respondent section, as hereinabove found, are nil to the prejudice of 
the public, have a dangerous tendency to unduly hinder nnd prevent, 
and have actually hindered and prevented competition in the sale 
and distribution of unpatented electrical alloy resistance wire in com
merce within the intent and meaning of section 5 of the Federal Trade 
Commission Act; have a dangerous tendency to create in respondent 
manufacturers a monopoly in the sale and distribution of said prod
uct, in said commerce; and constitute unfair methods of competition 
in commerce within the intent and meaning of section 5 of the Fed
eral Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having, been:hf!ard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of the re
spondents, and a stipulation as to the facts entered into between the 
respondents herein, and W. T. Kelley, chief counsel for the Commis
sion, which provides, among other things, that the said Commission 
may proceed upon said statement of facts to make its report stating 
its findings as to the facts (including inferences which it may draw 
from said stipulated facts) and its conclusion based thereon and enter 
its order disposing of the proceeding without the presentation of argu
ment or the filing of briefs, and which waives the filing of a report 
upon the evidence by the trial examiner; and the Commission having 
made its findings as to the facts and its conclusion that said respond
ents have violated the provisions of the Federal Trade Commission 
Act. 

It is ordered, That respondent Electrical Alloy Section of National 
Electrical Manufacturers Association, an unincorporated trade as
sociation, and respondent corporations, Alloy Metal Wire Co., Inc., 
Hoskins Manufacturing Co., Wilbur D. Driver Co., C. 0. J elliff .Manu
facturing Corporation, and Driver-Harris Co., together with all of 
said respondents' officers, representatives, agents, and employees, di
rectly or indirectly or through any corporate or other device, in con
nection with the offering for sale and distribution in commerce as 
"commerce" is defined in the Federal Trade Commission Act, of un
patented electrical alloy resistance '\vire of any type or description, do 
forthwith cease and desist from continuing, entering into, carrying 
out, cooperating, aiding, or abetting in carrying out, any planned 
common course of action, agreement, understanding, or combination, 
express or implied, between and among any two or more of said re
spondents or between one or more of said respondents and nny others 
not parties hereto, to do or perform any of the following acts or 
practices: 

1. Fixing, establishing, or maintaining prices, terms, discounts, or 
conditions of sale for electrical alloy resistance wire, or adhering 
to or promising to adhere to the prices, terms, discounts, or conditions 
of sale so fixed. 

2. Exchanging, distributing, or relaying between and among them
selves or between and among themselves and others competing with 
nny of the respondent corporations either directly among respond
ent manufacturers and their competitors or indirectly through re
spondent section or other common agency, information as to prices, 
terms, discounts, or conditions of sale of said electrical alloy resistance 
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wire, for the purpose or with the ·effect of restraining competition in 
the offering for sale or sale of such wire. 

3. Fixing, establishing, or maintaining uniform resistance stand
ards or other uniform standards for use in connection with the manu
facture of said electrical alloy resistance wire, for the purpose or with 
the effect of fixing or attempting to fix identical prices at which said 
electrical alloy resistance wire is soh! or offered for sale by respond
ent corporations. 

4. Submitting uniform bids in connect"ion with the sale or offering 
for sale of said electrical alloy resistance wire sold or offereu for sale 
by respondent corporations. 

It is further ordered, That the case growing out of the complaint be, 
and the same hereby is, closed as to respondents, William J. Donald, as 
managing director of the National Electrical Manufacturers Associa
tion, and George D. Cumming, as executive secretary of Electrical 
Alloy Section of National Electrical Manufacturers Association, but 
without prejudice to the right of the Commission, should future facts 
so warrant, to reopen the same and resume trial thereof in accordance 
with its regular procedure. 

It is furrther ordered, That all and each of the respondents, except 
those against whom the complaint herein has been dismissed by this 
order, shall within GO days after service upon them of this order, file 
with the Commtssion a report in writing, setting forth in detail the 
manner and form in which they have complieu with this order. 

It is further ordered, That this order be served upon the respondent 
Electrical Alloy Section of National Electrical Manufacturers Asso
ciation by service, in accordance with the rules of the Commission, 
upon William J. Donald, managing director of National Electrical 
Manufacturers Association, 155 East Forty-fomth Street, New York, 
N.Y. 
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Syllabus· 

IN THE MATTER OF 

EUGENE M. WOOLARD, TRADING AS MASTER ARTISTS' 
ASSOCIATION, INC., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. l5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1514. Complaint, J11nc S, 1941-Decision, Mar. 23, 1913 

Where an individual, engaged In the competitive inter:otate sale and distribution 
of tinted or colored enlat·gt•ments of photographs or snapshots, and frames 
therefor; and 12 sales agents who canvassed homes In cities, towns, and 
rural communities, carrying with them sample cases and taking orders on 
contract forms bearing his tt·adc name-

(a) Represented, through said sales agents, that said colored enlargements, de· 
scribed as "Portraits of Distinction" in contract forms referred to, were "por· 
trait paintings" or "hand painted"; 

When In fact they were uot paintings, either water color or oil, but were enlarge
ments· from photographic bases, tinted or colored with pastel or crayon, 
water color, or other powdered pigments sprayed thereon mainly through the 
use of an air brush; 

(b) Made use of the so-called "draw," under which scheme salesmen assured 
prospective customer that person drawing the "lucky" certificate was en· 
titled to take advantage of the "special introductory offer" as thereon set 
forth, entitling him to a $30 portrait ot· hand-painted portrait at the reduced 
price of $7.50, or two for $10; 

The facts being that $7.50 was the customary pt·lce at which said product was 
sold; the $10 offer for two was employed by him to increase the volume of 
his business; no advantage was obtained by the customer through said 
"draw" since anyone appat·ently acceptable was permitted to secure a "lucky" 
certificate and purchase said ''paintings'' or "pot·tralts" at the usual price; 
and the alleged "dt'aW'" was a deceptlve scheme with intPnt and eliPct of 
inducing prospects to believe that If thry drew the "lucky'' certificate they 
would, as one of a favored few, have the fldvantage of obtaining pictures at 
prices greatly below those which other customers were required to pay there
for; 

(o) Made use of trade name "Master Artists' Association" upon his forms and 
In referring to his aforesaid business ; 

Notwithstanding fact his business did not partake of the nature of such an asso
ciation and he did not operate, or possess equipment or personnel essential 
to the operation of, an art studio or place where tinted and colored enlarge
ments of photographs were made, but products in question were made for him 
by other companies at stipulated prices; and 

(d) 1\lade use of a sales plan under which salesmen concealed from or failed 
to advise prospective customer that the finished picture-which according 
to the contract form must be delivered framed but without obligation to 
accept tbe frame-would be hexagonal In shape with convex surface so 
that It could only be fitted Into a specially designed frame not ordinarily 
obtainable; anll undl'r whirh salesmen delivering the enlargement ft·amed 
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as aforesaid did not make It n practice-in the event of customer's failure 
or refusal to buy the frame-to Inform him where one might be obtained 
from any other source ; with result of coinpellhig purchaser to purchase a 
frame from said Individual and pay the price demanded therefor; 

With capacity and tendency to mislead and deceive the purchasing publlc con
cerning the origin, kind, quality, and value of products sold, thereby caus
ing it to purchase said products, and to pay higher prices for them than 
they would have done otherwise: · 

IIeld, 'l'hat such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public and competitors, and constituted 
unfair methods of competition in commerce and unfair and deceptive acts 
and pt·actlccs therein. 

Mr. JJ! arsltalllJf organ for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by the authority vested in it by said act, the Federal Trade 
Commission having reason to believe that Eugene M. 'Voolard, 
an individual, trading as Master Artists' Association, Inc., and 
Walter 0. Wyatt, Walter E. Sneed, Bessie Swanscn, L. E. Har
rison, William Nadeau, E. R. Malone, G. D. Hill, Caesar Morales, 
Carl Rhine, D.· Edwards, R. Mcisaac, and Eva Metcalf, individuals, 
hereinafter designated and referred to as respondents, have violated 
the provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as 
follows: 

PA:RAORArii 1. Respondent, Eugene M. 'Voolard, is an individual, 
trading as Master Artists' Association, Inc., with his principal office 
and place of business located at 571G State Street, in the city of East 
St. Louis, State of Illinois. The residence or business addresses of 
the remaining individual respondents so far as known to the Com
mission are as follows: Walter 0. 'Vyatt, Danville, Ill.; Walter E. 
Sneed, Dahlgren, Ill.; Dessie Swanson, Alexandria, La.; L. E. Har
rison, McLeansboro, Ill.; 'Villi am Nadeau, Dexter, Maine; E. R. 
Malone, McLeansboro, Ill.; G. D. Hill, Gilmer, Tex.; Caesar Morales, 
San Antonio, Tex.; Carl Rhine, 571G State Street, East St. Louis, Ill.; 
D. Ed,vards, 5716 State Street, East St. Louis, Ill.; R. Mcisaac, Ar
nold, Nebr.; and Eva .Metcalf, 571G State Street, East St. Louis, Ill.; 
these respondents are associated with Eugene M. 'Woolard, trading 
as Master Artists' Association, Inc., in the operation of said business, 
lind also have as their business addresses 5716 State Street, East St. 
Louis, Ill., where mail for them, when received, is forwarded by said 
Eugene M. 'Voolard. 
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All of Enid respondents are engaged in the sale and distribution 
of tinted or colored enlargements of photographs or snapshots and 
frames therefor. Respondents sell and distribute such products to 
customers located in various States o£ the United States and cause 
said products when sold to be transported from the State o£ Illinois 
or other point of origin to the purchasers thereof located in various 
other States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of said business, respondents have 
been and are now engaged in direct and substantial competition with 
various corporations, partnerships, and individuals likewise engaged 
in the sale and distribution in commerce between and among the vari
ous States of the United States and in the District o£ Columbia of 
tinted· or colored enlargements of photographs and of frames therefor 
and likewise with corporations, partnerships, and individuals engaged 
in the sale of genuine original paintings and water color paintings in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. Said respondents, during the period of time for more than 
3 years last past, under the control and direction of respondent, Eu
gene M. 'Woolard, have entered into and. carried out various under
standings, agreements, combinations, and conspiracies for the purpose 
of selling tinted or colored enlargements o£ photographs or snap
shots and the frames therefor to the purchasing public by the use of 
false, misleading, and deceptive representations concerning said prod
ucts and the nature and character of the business operated by the re
spondent 'Woolard under the name Master Artists' Association, Inc. 

PAn. 4. Pursuant to the said understandings, agreements, combina
tions, and conspiracies, and in furtherance thereof, said respondents, 
acting in concert and cooperation with each other, have engaged in 
the following practices, and done and performed, and now do and per
form, the following flCts and things: 

1. In the course and conduct of said business, respondent, Eugene 
1\I. 'Voolard, causes the other respondents named herein to visit the 
homes of various prospective customers in the cities, towns, and rural 
communities of the various States of the United States offering photo
graphic enlargements and frames therefor for sale. Purchasers of 
Euch products are led to believe that they are contracting or ~ealing 
with n duly constituted advertising agent or representative of an as
sociation of artists organized under the name, and known as, .Master 
Artists' Association, Inc. Each such respondent is furnished by said 
respondent, 'Woolard, with nn identification card or card of creden
tials which is exhibited by him when interviewing various prospec
tive purchasers. Equipment, including sample cases .containing sam-
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pies of paintings, is also furnished by said respondent, ·w oolard, to 
such respondents for use in the solicitation of orders. Respondent, 
Eugene M. 'Voolard, causes orders or contracts for pictures or paint· 
ings to be taken on printed forms provided by him bearing the name 
and address of Master Artists' Association, Inc., aClross the top 
thereof, and in such order it is variously stated that the customer is 
entitled to a "Portrait of Distinction" or "Portrait Painting." The 
said order blank or contract is duly signed by one of the respondents 
herein as "Advertising Representative" on a line provitled therefor. 
Receipts similar in tenor and effect are signed "Master Artists' As· 
sociation, Inc." and mailed to the purchaser when said purchaser's 
order is received by respondent, 'Voolard. The typical form of con· 
tract used by the respondents under the trade name l\Iaster Artists' 
Association, Inc., is as follows: 

PORTRAITS OF DISTINCTION 

.MASTER ARTISTS' ASSOCIATION 
Incorporated 

5716 State St., 
East St. Louis, llL 

P.O.---------------~----

Date--------------------

Please make for me -------- Portrait Painting ------------ from the Phvto-

graph ------------ I have furnished your representative this day, and deliver 

the same on or about the ---------- day of ------------ 19 ____ , The portrait 

-------- are to cost me $-------------------- Amount paid your representative 

$-------------------- Leaving a balance of $--------------------• which I 
agree to pay on time of delivery. 

THIS ORDER IS NOT SUBJEOl' TO ()ANCF:LLAT[ON, VERBAL AGREEMENTS ARE NOT 

IIECOONIZICD, 

The above price does not Include Frames or Glass 

This 4>rder Is given you with the understanding that you ore to deliver the 
above Portraits In suitable frames, which I am entitled to accept upon the pay
ment of the prices stamped on the back of each frame, It the frames are satisfac
tory. If I do not accept and pay for the frames I agree to return them forth
with to the one who brings them. 

lRecelved by ------------------------------
Advertising Representative Customer 
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2. Such respondents, when calling upon prospective purchasers, ex
hibit several samples of attractively colored and finished specimens 
of the purported type of work to be performed. The prospective pur
chaser is told that similar portraits or paintings may be bought at 
a "Special Advertising Price" or at a "Reduced Price" or for a "Spe
cial Producing Price," or for the "Cost of Production." 

3. Said respondents particularly call the prospective purchaser's 
attention to the beauty of the work, the finish, and to the natural color 
of the hair, eyes, complexion, and clothing. Invariably, the pictures 
are represented and referred to by said respondents as "paintings," 
"hand painted portraits," "polychrome portraits," or some term of 
similar import, and are represented as being worth $30 or some similar 
amount. 

4. Such respondents then inform the prospective purchaser that 
the completed "painting" furnished by the respondent will be similar 
to the sample exhibited; that the producer, Master Artists' A!::socia
tion, Inc., is an art association or association of artists skilled in mak
ing portraits, paintings, and similar works of art. The prospective 
purchaser is then induced to sign an order or contract purporting to 
entitle the customer to receive a portrait or painting upon payment of 
the cost of production only. 

5. Such respondents then induce the customet· to loan them a photo
graph or ko~ak snapshot of the party or parties whose portrait is to 
be "painted," and represent that such photograph is to be used as a 
model or guide to the artist who is to "paint the portrait" and will 
be returned to the customer with the completed picture. 

6. The delivery of the. finished picture is made at a subsequent date 
by a respondent other than the respondent soliciting or securing the 
order or by some other agent of the respondent 'Voolard, who presents 
the picture fully framed in a peculiar, octagonal, convex shape, and 
by means of coercion, threats, abusPs, and misrepresentations of vari
ous kinds endeavors to sell the frame to the customer at varying prices. 

7. In the event the purchaser objects to the quality, design, or price 
of the frame, although previously advised that there is no obligation 
to buy a frame, the purchaser is, for the first time, informed that 
Master Artists' Association, Inc., is the only company that furnishes 
frames of this particular design. As a result of such representations 
and conduct, the respondents generally succeed in selling the frame 
at an exorbitant price, usually in the neighborhood of $15 or more. 

8. In the event the purchaser refuses to buy a frame, the respondent 
in many instances refuses to deliver the completed picture, rpgardless 
of whether or not it has previously been paid for in full, or to return 
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the orig!nal photograph borrowed from the customer, until a frame is 
ordered or a claimed balance is paid in full. This is the first time 
that the purchaser is informed definitely that the photograph which 
has been furnished to the respondents will not be returned unless the 
claimed balance is paid in full. 

9. Said respondents in some instances further represent that a 
drawing contest will be held for the purpose of deciding who shall 
be one of the few "lucky" persons in a given community to have 
respondents place free paintings in their homes in connection with a 
"special advertising offer." The respondents, in connection with said 
drawing, produce a number of sealed envelopes containing various 
slips of paper. It is represented that most of said slips are blank 
and of no value, but that a few are trade checks, certificates, or cou
pons, and entitle the holder thereof to two genuine $30 hand-painted 
portraits for the sum of $10 or one such painting for $7.50. The said 
envelopes containing said slips are so manipulated by the respondent 
making the sale that the prospective purchaser invariably draws a so
called ''lucky" coupon or certificate. The following is typical of the 
coupons or certificates used: 

MASTER ARTISTS' ASSOCIATION 
CHICAGO 

For the purpose ot advertising THE MASTER PORTRAIT, exclusive design, 
and extending our business 

The Origlnnlliolder ot This 
RED SEAL CEUTIFICATE 

Is entitled to receive and take advantage of Our Special Introductory Offer. 
Acceptable Photographs must be furnished our representative. 

This certificate Is non-ne:,:otlable and redeemable only as stipulated above. 
Right Is reserved to withdraw certificate It Photographs are not suitable for 

Portraits. 

Issued tO-------------------------------------------------------------------

MAsTER ARTISTS' AssoCIATION. 

The customer is thereupon assured by the respondent that he has been 
very fortunate in drawing a certificate entitling him to take advantage 
of respondents' "special introductory offer" and the holder is thereby 
induced to execute a contract for one or more of such "portraits" 
through this "special advertising offer at greatly reduced prices." 

PAn. 5. A crayon is a pencil-shaped piece of colored clay, chalk, 
or charcoal used for drawing upon paper. A crayon drawing is the 
act or art of drawing with crayons. A drawing is a representation 
produced by the art of drawing; a work of art produced by pen, pen
cil, or crayon. The pastel, in art, is a colored crayon made of pig-



I 

MASTER ARTISTS!' ASSO., IN"C., ET AL. 371 

865 Complaint 

ments ground with chalk and compounded with water into a sort of 
paste. A drawing made with a colored chalk or crayon is called a 
pastel, as is also the art of drawing with colored crayons. 

A painting is a likeness, image, or scene depicted with paints with
out the aid of photography. A water color is a painting with pig
ments for which water, and not oil, is used as a solve11t. A portrait, 
in its ordinarily accepted meaning, is a picture of a person drawn 
from life, especially a picture or representation of a face; a likeness, 
particularly in oil. An oil painting is a painting done by hand with 
brushes in plastic oil colors on canvas, or other material, without 
the aid of photography. 

PAR. 6. In truth and in fact, the various statements and representa
tions made and used by the respondents, and the acts and practices 
employed by them in concert and cooperation with each other, in the 
sale and offering for sale of said products in the cities, towns, nnd com
munities of the various States of the United States, were and are 
false, deceptive, and misleading in the following, among other, 
particulars: 

(a) Master Artists' Association, Inc., is not and never has been an 
art association in the sense that such term is known and accepted in 
the world of art. On the contrary, the business conducted by respond~ 
ents through the medium of the above styled trade name is and has 
been no more, in fact, than a business enterprise to sell to the purchas
ing public for profit, cheap colored or tinted photographic enlarge
ments and frames therefor. The use by respondents of the term, art 
association, has misled and deceived the purchasing public as to the 
character of the business actually conducted by the respondents and 
has caused the public to confuse respondents' business with various 
organizations similar in name or designation which are conducted or 
which may be properly designated ns art associations. 

('b) The so-called ''paintings," ''hand painted portraits," or "poly
chrome portraits," as sold by respondents, nre not portraits or paint~ 
ings in any sense of the word, but to the contrary, nre merely cheap, 
quickly made photographic enlargements, costing in the neighbor
hood of $1.25 each, which are tinted or colored by the use of pastel 
or crayon, water color or other powdered pigments sprayed upon the 
photographic enlargement in solution largely through the use of a 
mechanical air brush nnd compressed air. In truth and in fact, 
said so-called "portraits" or "paintings" are not sold at n "special ad
vertising price" or at n "reduced price" or for a "special producing 
price" or for the "cost of production," but, to the contrary, the price 
at which respondents sell the unframed photographic tinted enlarge
ments is in excess of and above the regular and customary price for 
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. which said enlargements usually and customarily sell in the ordinary 
course of business. 

(c) The so-called pictures or ''hand painted portraits" sold and dis
tributed by respondents are different from and greatly inferior in qual
ity, workmanship, and appearance to the samples exhibited by re
spondents when obtaining orders for such so-called pictures or hand
painted portraits. 

(d) Purchasers do not understand and there is no agreement in con
nection with said contracts that photographs submitted by them are 
to be retained by respondents until payment of any sum alleged by 
respondents to be due them. In truth, purchasers are given the im
pression that their photographs whieh have been loaned to the re
spondents will be returned at the time the finished product is de
livered, regardless o! whether or not such product is purchased. 

(e) Hespondents are not an association of artists and do not em
ploy any artists, nor have they commercialized the talents of any of 
America's foremost portrait artists. The enlargement and coloring 
of photographs is done by another company for fixed prices. Master 
Artists' Association, Inc., is not an association of artists or an asso
ciation of any kind, but is a trade name used by the respondents in 
the sale and distribution of said pictures and frames. 

{f) Respondents conceal and have concealed from purchasers at 
the time the "portrait" is ordered the fact that the finished product 
will be delivered in a peculiar convex form, shape, and size; and that 
it will be impossible for the customer thereafter to oLtain a frame 
to fit said "portrait" except from respondents at prices fixed by 
respondents. 

(g) Respondents' !'elling methods are directf'd primarily to accom
plish the sale of a picture frame at an exorbitant price, nnd the re
spondents' activities and representations in seeming co11tracts for al
leged "portraits" nre used to enable rPspon(lents to contact the pur
chaser for an opportunity of selling frames of cheap and inferior 
quality at prices which nre in excess of and. far above the price at 
which said frames should usually and customarily sell for in tho ordi
nary course of business. 

(h) Respondents' sales of framf's art' accomplishl.'d by col.'rcive and 
oppressive acts, practices, and reprl.'sentations, among which are re
tention of the original photograph submitted by the customer or the 
complPted "portrait" or "portraits," or both, until a. frame is pur
chased by the customer. 

( i) The so-called "rf'd seal certificnt£'s'' or "lucky slips'' drawn by 
customers from respondents upon the reprl.'sentation that the cus
tomer is thus obtaining n. ticket or certificate E-ntitling him to obtain 
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an expensive hand painting at tt great saving, falsely and deceptively 
induces the customer to believe that he has thereby obtained a dis
tinct advantage in price and influences him to enter into a contract 
for a "painting" when, as a matter of fact, such certificate gives no 
advantage in price and all prospective purchasers are permitted to 
make the same or similar lucky draw and obtain such red seal 
certificates. 

PAR. 7. Each of said respondents herein has acted, and does act, 
in concert and cooperation with one or more of the other respondents 
in doing and performing the acts and things hereinabove alleged in 
furtherance of said understandings, agreements, combinations, and 
<:onspiracies. . 

PAR. 8. The use by the respondents of the aforesaid false and mis
leading representations, acts, and practices in the sale and offering for 
sale of purported portraits and paintings has had and now has the 
tendency and capacity to and does mislead and deceive the purchasing 
public concerning the quality and value of respondents' products sold 
as herein described and has thereby induced and is inducing the pur
chasing public to purchase said products under the erroneous and mis
taken belief that the same were and are high-grade quality portraits 
or paintings and picture frames of exceptional value. The use by re
spondents of the aforesaid acts and practices has a tendency and 
capacity to and does unfairly divert trade to respondents from their 
competitors likewise engaged in the sale and distribution of tinted or 
colored enlargements or photographs in commerce among and between 
the. various States of the United States and in the District of Columbia, 
who truthfully represent their products. A's a consequence thereof, 
substantial injury has been done and is now being done by respondents 
to competition in commerce between and among the various States of 
the United. States and in the District of Columbia. 

I) AR. 9. Said understandings, agreements, combinations, and conspir
acies, and the things done thereunder and pursuant thereto and in 
furtherance thereof, as hereinabove alleged, have been and now are 
effectively used by the respondents in making sales of respondents' 
products to the purchasing public. 

PAR. 10. The aforesaid nets and practices of rcsponuents as herein 
alleged, including said understandings, agreements, combinations, nnd 
conspiracies, nnd the things done thereunder and pursuant thereto 
and in furtherance thereof, as hereinabove alleged, arc all to the 
prejudice and injury of the public and of respondents' competitors, and 
constitute unfair methods of competition in commerce and unfair and 
deceptive nets nnd practices in commerce within the intent and mean
ing of the Fc<lcrnl Trade Commission Act. 
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RErORT, FINDINGS As To TilE F Acrs, AND OnDER 

Purst:ant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on June 3, 1941, issued its complaint 
in this proceeding and caused said ~omplaint to be served as required 
by law upon re::;pondents, Eugene M. Woolard, an individual, trading 
as Muster Artists' Association, Inc., and Walter 0. Wyatt, Walter E. 
Sneed, llessie Swanson, L. E. Harrison, William Nadeau, E. R. Malone, 
G. D. Hill, Caesar Morales, Carl Rhine, D. Edwards, R. Mcisaac, and 
Eva Metcalf, individuals, charging them with the use of unfair 
methods of competition in commerce and unfair o.nd decP.ptive acts and 
practices in commerce in violation of the provisions of that act. On 
June 28, 1941, the above-named respondents, by counsel, filed their 
answer in this proceeding. Thereafter, respondent Eugene M. \Vool- · 
ard being desirous of expediting said proceeding and avoiding the 
expense incident to the taking of testimony, a stipulation was entered 
into whereby it 'vas stipulated. and. agreed that a statement of facts 
signed and executed. by the respondent, Eugene M. \Voolard, and 
Richard P. Whiteley, assistant chief counsel for the Federal Trade 
Commission, subject to the approval of the Commission, might be 
taken as the facts in this proceeding and in lieu of testimony in sup
port of the charges stated in the complaint or in opposition thereto, 
and that the Commission might proceed upon said statement of facts 
to make its report, stating its findings as to the facts (including in
ferences which it might draw frt"'m said stipulated facts) and its 
conclusion based thereon, and enter its order disposing of the pro
ceeding as to said respondent, Eugene M. Woolard, without the pres
entation of argument or the filing of briefs. Thereafter, this pro
ceeding came on for final hearing before the Commission on said com
plaint, answer, and stipulation; and the Commission, having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes this 
its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACI'S 

PARAGRAPH 1. The respondent, Eugene M. Woolard (sometimes here
inafter referred to as "respondent"), is an individual, who for more 
than 3 years prior to July 1, 1941, traded as Master Artists' Associa
tion, Inc., with his principal office and place of business located at 
5716 State Street, East St. Louis, Ill. Between the dates of July 
1936, and May 26, 1938, respondent operated through the medium of 
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an Illinois corporation known as Master Artists' Association, from 
· offices then located at 252 Arcade Building, East St. Louis, Ill. Said 
corporation was dissolved on or about May 26, 1938. Since that time, 
until July 1, 1941, said respondent operated under the trade name 
Master Artists' Association, Inc. During the time stated, respond
ent was engaged in the business of selling and distributing in com
merce tinted or colored enlargements of photographs or snapshots and 
frames therefor from the above-named addresses. Respondent sold 
and distributed such products to customers located in various States 
of the United States other than the State of Illinois and caused said 
products, when sold by him, to be transported from the State of 
Illinois or other points of origin to the purchasers thereof located in 
various other States of the United States and in the District of 
Columbia. 

PAR. 2. In the course and conduct of his business, respondent was 
engaged in direct and substantial competition with various corpora
tions, partnerships, and individuals also engaged in the sale and 
distribution, in commerce between and among the various States of 
the United States and in the District of Columbia, of tinted or colored 
enlargements of photographs or snapshots and of frames therefor. 

PAR. 3. In the course and conduct of the aforesaid business, indi
vidual respondents, Walter 0. Wyatt, Walter E. Sneed, Bessie Swan
son, L. E. Harrison, William Nadeau, E. R. Malone, G. D. Hill, 
Caesar Morales, Carl Rhine, D. Edwards, R. Mcisaac, and Eva Met
calf, acting as sales agents or sales representatives of respondent, 
Eugene if. 'Voolard, operating as Master Artists' Association, Inc., 
visited the homes of various prospective customers in the cities, towns, 
and rural communities of the United States and there offered for sale 
respondent, Woolard's, colored enlargements of photographs and snap
shots and frames therefor. Said individual respondents, in offering 
said products for sale, represented themselves as sales agents or sales 
representatives of Master Artists' Association, and were so accepted 
and dealt with by customers purchasing respondent ·woolard's said 
colored photographic enlargements and frames therefor. Each said 
sales agent carried with him for use in the solicitation of orders a 
sample case obtained from· respondent Woolard which contained at
tractive samples of colored enlargements sold and distributed by and 
on behalf of said respondent Woolard. 

Orders for colored photographic enlargements were taken on forms 
employed by respondent, Woolard's, salesmen. A typical form of con· 
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tract used by respondent, "Woolard, opE.>rating under the trade name 
of :Master Artists' Association, is as follows: 

PORTRAITS OF DISTINCTION 

MASTER ARTISTS' ASSOCIATION P. 0·---------------------------------· 
Incorporated 

5716 State St. ])ate----------------------------------

Enst St. Louis, Ill. 

Please make for me -------- Portrait Painting ____________ from the l'hoto· 

graph ______________ I have furnished your rPpresentntlve this 1lay, and 1leli\·pr 

the same on or about the ---------- day of ------------ 19 ____ , The por· 

trait_ _______ are to cost $------------------- Amount paid your rPpn·~enta· 

tive $------------------ Leaving a balance of $------------------• whleh I 
.agree to pay on time of delivery. 

THIS ORDER IS NOT SUBJECT TO CANCELLATION. 

\'ERBAL AGREEMENTS ARE NOT RECOGNJZt:D. 

The above price does not include Fmmes or Glass 

This order Is given you with the understanding that you are to deliver the 
above Portraits in suitable frames, which I am entitled to acct>pt upon the 
payment of the prices stamped on the back of Pach frnme, If the frames arc 
satisfactory. It I do not nc£>ept and pay for the frames I agree to l'Cturn them 
forthwith to the one who brings th£>m. 

llecelvcd bY------------------------------
Advertising Reprt>sentatlve Customer 

Sales agents or sales representatives, in offering for sale and selling 
respondent's colored f'nlargeml'nts, described them usually as "Portrait 
Paintings" or "Hand Painted." 

The Commission finds that a painting is a likeness, image or scene 
depicted with paints without the aid of photography. A water color 
is a painting with pigments for which water, and not oil, is used ns 
a solvent. An oil painting is a painting done by hand with brushes 
in plastic oil colors on canvas or other material without the aid of 
photography. 

The Commission further finds that the colored enlargem£>nts de
scribed and designated by respondent's said sales agents or salf'S 
representatives as "Portrait Paintings" or "Hand Painted" wf're not 
in fact paintings or hand-painted products but, on the contrary, were 
enlargements made from photographic Lases tinted or colored by the 
use of pastel or crayon, water color, or other powtlt>retl pigments 
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sprayed upon said enlargements, mainly through the use of a me
chanical device known as an air brush operated by compressed air. 

PAR. 4. Sales representatives of respondent from time to time ef
fected the sale of respondent's said colored enlargements through the 
use of the so-called "draw." In connection with the use of the 
"draw," salesmen were equipped with a number of small envelopes, 
some of 'vhich contained blarrk pieces of paper and others of which 
contained so-called "lucky" blue certificates with a red seal in the 
center. Said certificate stated on its face that the holder of the 
certificate, for th~ purpose of advertising respondent's products, was 
entitled to receive and to take advantage of respondent's ''Special 
Introductory Offer." In connection with the use of the "draw," 
the prospective customer was from time to time assured by the sales 
representative of respondent vVoolard that the person drawing a 
"lucky" certificate would be entitled to receive a $30 portrait or a hand
painted portrait at the redueed price of $7.50, or two paintings for 
$10, such prices being represented as a "Special Introductory Offer" 
or a "Special Advertising Offer." Prospective customers were in 
this way led by salesmen to believe that one drawing a "lucky" certifi
cate would obtain a distinct financial advantage and would be enabled 
to obtain a painting at a great saving in price. 

The Commission finds that said price of $30 was not in fact the 
actual or customary price at which respondent's said colored enlarge
ments had been sold, and that the price of $7.50 per picture was not 
a reduced price nor a "Special Introductory" nor a "Special Advertis
ing" price or offer, but was in fact the customary price at which said 
product was normally sold by respondent in the usual course of busi
ness, and that the price of two colored enlargements for $10 was 
employed by respondent for the purpose of increasing the general 
\To]ume of his picture business. 

The Commission finds thnt said ull~ged "draw'' was a deceptive 
scheme conceived for the purpose and with the result of inducing 
prospective purchasers to believe that if they "drew" "lucky'' certifi
cates they would have the advantage of obtaining picturPs at prices 
greatly below prices other customers must and did pay for them. 
Dy means of this "drawing" sch~me or sales plan, members of the 
purchasing public would be beguiled into believing that they were 
the exceptional few whom fortune had favored. The use by re!"pond
ent of the statements and representations of his said sales agents and 
sales representatives, in connection with the said "draw," had the 
capacity and tendency to lend the holders of said blue certificates 
or so-cnlled "lucky" certificates to believe that said certificates placed 

~~R71~--43--vol.36----27 
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the holder thereof at a direct financial advantage in purchasing a 
"painting" or "portrait," and to induce such holders to enter into con· 
tracts for the purchase of so-called "paintings" or "portraits." In 
truth and in fact, said certificate gave the holder thereof no advantage 
whatsoever in price or otherwise, for any apparently acceptable cus· 
tomer was permitted to secure a "lucky" certificate and to purchase 
said "paintings" or "portraits," but was charged the usual and cus· 
tomary price therefor. 

PAR. 5. The Commission finds that respondent'~ business as con
ducted by him at East St. Louis, Ill., did not consist or partake of 
the nature of any "association of artists." Nor did respondent oper
ate at East St. Louis, Ill., or elsewhere, or possess the equipment or 
personnel essential to the operation of, any art studio or institute of 
art, nor any place of business where tinted or colored enlargements 
of photographs or snapshots were made. In fact, respondent's said 
colored enlargements were made for him by another company or other 
companies at prices stipulated for such service. 

The Commission finds that the use of such term or trade name, 
"Master Artists' Association," by respondent and his sales representa
tives or sales agents and the sales representations made in connection 
therewith, as hen•in described, had the capacity and tendency to lead 
purchasers and prospective purchasers to believe that they were con
tracting or deaHng with duly constituted sales representatives or 
sales agents of an actually existing art studio, association, or institute, 
and to cause purchasers and prospective purchasers to confuse the 
business of respondent with that of various art associations or with 
organizations similar in name and designation which were actually 
conducting operations essential to the production of tinted or colored 
enlargements of photographs and snapshots. 

PAR. 6. The said colorPd enlargPments of photographs and snap
f'hots sold by respond('nt were hexagonal in shape, 10 by 15 inches in 
E.ize, with raist>d or convex surface. Frames subsequently sold by re
!'pondent when pictures were delivered were of the same shape and 
contour, and equipped also with raised or convex glass. Respondent's 
sales representatives made it a practice to sell the picture first without 
mentioning the matter of a frame at that time. 1Vhile respondent's 
salesmen from time to time informNl prospective customers that tlH•y 
did not have to buy a frame if tlH'Y did not desire to do so, and while 
frames sold by respond('nt might have been obtainable from persons, 
firms, or corporations engagPd in business of the same character as 
that of respondent 1Voolard, such frames are not and were not ordi
narily obtainable in photographic supply stores or furniture stor('S 
accessible to thP comuming public. Pirtun>s sold by respond('nt 
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Woolard were customarily delivered to the customer framed in the 
type or types of frames sold by respondent, i. e., hexagonal in shape 
and equipped with a raised or convex glass. In the event of the fail
ure or refusal of a customer to buy a frame, respondent's salesmen 
did not make it a practice to inform the customer where a frame might 
be obtained from any source other than from respondent. 

The Commission finds that the sales plan employed by respondent 
snd his sales agents and sales representatives, to wit, by the sale of 
a picture by the salesman first contacting the customer and the sub
sequent sale or attempted sale of a frame by a second salesman calling 
later, and the making of the picture in a form difficult to fit with a 
frame, was operated primarily and actually for the purpose of forcing, 
and had the capacity and tendency to force, customers to buy a frame; 
that as a result, the puchaser of a picture was compelled to deal with 
respondent in connection with the purchase of a frame, and to pay 
the price therefor demanded by respondent. 

PAR. 7. The Commission finds that the aforesaid statements, repre
Fientations, acts, practices, and methods used by respondent and his 
said agents or sales representatives in connection with the conduct 
of respondent's business, as aforesaid, are not all-inclusive but are 
illustrative of the character and type of statements, representations, 
acts, practices, and methods used by respondent and his said sales 
agents or sales representatives to induce the purchase of the products 
sold by them. 

PAR. 8. The CQmmission finds that the use by respondent, Eugene 
1\1, 'Woolard, and his said agents or sales representatives of the here
inabove enumerated acts, P\'acticE>s, and methods in connection with 
the offering for sale and sale of said products in commerce, as afore
said, has had the capacity and tendency to mislead and deceive the 
purchasing public co.ncerning the origin, kind, quality, and value of 
the products sold, and to cause the public to purchase substantial 
quantitiE-s of respondent, ".,.oolard's said products, and to pay higher 
pric(•S for such products than they would have done otherwise. 

C(lNCLVSIO~ 

The nforesaitl acts and practices of respondent, Eugene M. 'Vool
ard, and his said sales agents or sales representatives, as herein de-
8cribed, are all to the prejudice and injury of the public and of i·e
spondent's competitors, and con!-ititute unfair methods of competition 
in commerce and unfair and decepti\"e acts and practices in commerce 
within the intent and meaning of the Federnl Trade Commission 
Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Conunis
sion upon the complaint of the Commission, the answer of the re
spondents, and a stipulation as to the facts entered into between the 
respondent, Eugene 1\f. Woolard, an individual, trading as Master 
Artists' Association, Inc., and Richard P. \Vhiteley, assistant chief 
counsel for the Commission, which provides, among other things, 
that without further evidence or other intervening procedure the 
Commission may issue an,d serve upon respondent, Eugene M. \Vool
-ard, findings as to the facts and conclusion based thereon, and an 
<>rder disposing of the proceeding as to said respondent; and the Com
mission having made its findings as to the facts and conclusion that 
said respondent has violated the provisions of the Federal Trade Com
mission Act. 

It i8 orde1·ed, That respondent, Eugene 1\f. \Voolard, individually, 
and trading as Master Artists' Association, Inc., or trading under 
any other name, and his representatives, agents, and employees, di
rectly or through any corporate or other device, in connectio,n with 
the offering for sale, sale, and distribution in comm<'rce, ns "com
merce" is defined in the Federal Trade Commission Act, of photo
graphic enlargements or any picturf'S made from a photographic base, 
and of frames therefor, do forthwith cease and desist from: 

1. Using the terms "painting," "hand-painted," "oil painting," 
or "painted portrait," or any other term of similar import, to des
ignate, describe, or refer to respondent's products; or otherwise rep
l'esenting, directly or by implication, th~t respond.ent's products are 
paintings. 

2. Representing that the prices at which respondent offers for sale or 
sells his products constitute a discount to the pt~rchaser, or that such 
prices are special or reduced or introductory prices, when such prices 
are in fact the usual and customary prices at which r('sponucnt sells 
his products in the normal and usual course of business. 

3. Uepresenting as the customary or regular prices or values of 
respondent's products, prices and values which are in excess of the 
prices at which such products are r£>gulurly and customarily sold by 
respondent in the normal and usual course of busin£>ss. 

4. Using the term "Artists' Association," or nny other term of sim
ilar import, to designate, describe, or refer to respondent's busi
ness; or otherwise representing, directly or by implication, that re
~pondent's business is conducted by· an association of artists. 
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· 5. Representing, directly or by implication, that respondent owns, 
operates, or controls an organization or establishment possessing the 
equipment and employing the personnel essential to the production 
of tinted or colored photographs or enlargements. 

6. The use of the so-called "draw" or the use of so-called "lucky" 
certificates or coupons, or the use of any other device, plan, or scheme 
when•by the n•presentation is made, directly or by implication, that 
a prospective purchaser may obtain a picture or photograph free or 
for an amount less than that paid by purchasers. generally. 

7. Concealing from or failing to disclose to prospective purchasers 
that the finished picture or photograph, when delivered, will be so 
E>haped and designed that it can only be fitted into a specially designed 
frame not ordinarily obtainable in photographic supply, furniture, or 
other stores accessible to the consuming public. 

It is f.u1·ther orde1'ed, That respondent shall, within 60 days after 
service upon him of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which he 
has complied with this order. 

It is furtller m·de·red, Tl1at this proceeding be, and it hereby is, 
closed as to respondents, Walter 0. ·wyatt, ·walter E. Sneed, Dcssie 
Swanson, L. E. Harrison, ·william Nadeau, E. R. Malone, G. D. Hill, 
Caesar Morales, Carl Rhine, D. Edwards, R. Mcisaac, and Eva Met· 
calf, without prejudice to the right of the Commission, should the 
facts so warrant, to reopen the same and resume trial thereof in ac· 
cordance with its regular procedure. 
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IN TilE MATTER OF 

LINEN SUPPLY BOARD OF TRADE OF NEW JERSEY ET AL. 

COMPLAINT, FINDIXGS, AND ORDER IN REGARD TO THE AJ~LEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet .~GBB. Complaint, Sept. 10, 19.1,1-Decision, Mar. 23, 1948 

Where an Association or noard, organized-as was its predecessor "Mutual 
Club"-to aid In carrying out the agreements, understandings, etc., below set 
forth by numerous members engaged In the supplying, lensing, and renting 
of linen supplies such as coats, trousers, aprons, frocks, and tablecloths to 
concerns in New York City and Newark, N. J., and the metropolitan area; 
8 officers and directors thereof; and some 30 member concerns doing about 90 
percent of such business In the Newark at·ea and a substantial proportion 
of that In the whole metropolitan area, In competition with one another ex
cept Insofar as said competition had been hindered by practices -below set 
forth, and similarly In competition with others-

Entered Into, carried out, and maintained agreements, understandings, combina
tions, and conspiracies among themselves to suppress and lessen competition 
In the business concerned In aforesaid States and metropolitan area; and 

Where said various members, with the active cooperation, us the case might be, of 
said Board and "Club," and Individuals aforesaid; in pursuance and In 
furtherance of aforesaid agreements, understandings, etc.-

(a) Ot·ganized their so-called "l\Iutual Club" or association to assist thl.'m in 
carrying out the various agreements, understandings, etc., Involved, 11nd 
Its successor Board to control and regulate the business of supplying llneu 
supplies in area in question ; 

(b) Adopted, fixed, and maintained schednles of uniform minimum prices an!l 
discounts, and other terms and conditions for the use of their said suppll~s; 

(c) Reported to said Club and Board namPs of all customers; refrained from 
soliciting linen supply business from customers of other members without the 
consent of said Club or Board: and adopted and maintained exclusive dealing 
contracts with their customers whereby mPmbers required customet·s to d1!al 
exclusively with the respective members concerned at all times; 

(d) Admitted independent linen supply houses to membership of t;nld Club or 
Board only upon condition that they Indemnity members for business they 
took from them prior to· becoming members, and requh·ed membet·s who 
bought out Independents similarly to Indemnify other members for business 
taken from them by said independents; 

(e) Set up and maintained an arbitration board or committee as a dlsclpllnnry 
and punitive agency with authority to impose fines and suspend members who 
failed or refused to comply with the rules and regulations; 

(f) Operated ''bogus" lmlependent linen supply houses or :'whips" to take away 
business from the Independent houses and to discipline members who violated 
rules and regulations, and through said Club or Board checked and policed 
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members' prices by various means, Including the.practice of renting vacant 
places with the pretense of opening them as barber or beauty shops to 
secure membet·s' quotations; and 

(g) Coerced, or attempted to coerce, manufadurers of such l'mppl!es Into re
fusing to sell or extend credit to nonmember llnen supply houses; 

CapaCity, tendency, and e:trect of which agreements and policies, and the prac
tices and acts done In pursuance thereof wer.e-

1. To unreasonably lessen, suppress, and restrain competition in the leas
ing and licensing of said linen supplies in the said metropolitan area, and 
to deprive the using public of the advantages of prices, terms, and conditions 
which they would receive under conditions of normal, unobstructed, tree, and 
fair competition, and to otherwise operate as a restraint upon fair and 
legitimate competition; 

2. To suppress, discriminate against, and eliminate from business, all 
competitors; 

3. To hamper and intet·fere with the normal and natural flow of trade and 
commerce In said linen supplies from, Into, and through the said metropolitan 
area; and 

4. To tend to monopolize In said members the business concerned in the 
said metropolitan area: 

Held-, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of tile public; hindered and prevented competition be
tween and among said members In the leasing or renting of their said supplies 
in commerce; placed in members power to control and enhance prices and 
other terms and conditions in connection therewith; had a dangerous tend
ency to ct·eate In members a monopoly; unreasonably restrained commerce; 
and constituted unfair methods of competition and unfair aud deceptive nets 
and practices In commerce. 

!llr. George 1V. William8 for the Commission. 
Krlsteller <fJ Zucker, of Newark, N.J., for Linen Supply Board of 

Trade of New Jersey, and various offic{\rs, directors, and members of 
said association. 

Ooudert Brothers, of New York City, for Albert P. Gresser, Lacka
wanna Linen Supply & Laundry Co. and Henderson Coat & Apron 
Supply Co. 

Mr. Frederick lV. Marq·uand, of New York City, for Banner Coat, 
Apron & Towel Supply Co. 

J,fr. Harry Gittleson, of Brooklyn, N.Y., for Belmont Coat, Apron 
& Towel Supply Co. and Commercial Coat & Apron Supply Co. 

Meltzer & Nack, of New York City, for Central Li,nen ServiC{l, Inc. 
Spalletta & Bernstein, of New York City, for Morgan Linen Serv

ice, Inc. 
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Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that the parties named 
in the caption hereof, and hereinafter particularly described, desig
nated, and referred to as respondents, have violated the provisions of 
the said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Linen Supply lloard of Trade of New 
Jersey, is an incorporated association, organized, existing, and doing 
business under and by virtue of the laws of the State of New Jersey 
with its office and prineipal place of business at 1108 Droad Street, 
Newark, N.J., and hereinafter referred to as respondent "lloard." 

The following-named individuals are officers of said respondent, 
Doard, and as such officers, and individually, are designated as re
spondents herein, Joseph Victor, president; Herman Maslow, vice 
president, Herbert N. Farrington, treasurer; Jack Orlinsky, secretary. 

The following-named individuals, together with said officers, are 
members of the Doard of Directors of respondent Doard, and as such 
directors and individually, are designated as respondents herein, 
Albert P. Gresser, Bernard Richman, Max Sack, John M. O'Donaghue. 

The membership of respondent Doard is made up of numerous cor
porations, partnerships, firms, and individuals engaged in the supply
ing, leasing, and renting of linen supplies, such as coats, trousers, 
aprons, frocks, towels, tabkcluths, and other like articles of 
merchandise. 

Respondent Doard is the successor of l\Jutual Club, a voluntary 
unincorporated association, commonly refeiTr<l to as ·a trade associa
tion, organized, owned, controlled, and operated by mrmhers of said 
linen supply business, acting through the officers and directors then•of, 
for more than 5 years last past, the same having bf'en organized to aid 
and assist them in carryit~g out the agreements, understandings, com
binations, and conspiracies hf'reinafter referred to and set forth. Said 
respondent Doard was organized i.n about 1937 for the purpose of tak-

• Motion to substitute a certain party respondent was granted by order of the Commis
sion on December 11, 1042, as follows: 

This matter coming on to be hl'ard by the CommlsRfon upon the motion of respondent, 
Central Coat, Apron & Linen Supply Co., and CPntral Linen Service, Inc., a New JerR('Y 
corporation with Its omce and principal place of buHinPRs at 275 Westside Avenue, Jersey 
City, N. J., by Mnnford Meltzer, Esq., attornl'y for said respondl•nts, that the snld Ctontrol 
Linen Servlre, Inc., be substituted as a respondent In thla mutter In the place and stead 
of respondent, Centro! Coat, Apron & Linen Supply Co., and the Commission having duly 
considered said motion and the record herein, and being now fulfy advised In the 
premises. 

It u ordered, That the said Central Linen Service, Inc., be, and the some hereby Is, 
snbstltntl'd as a purty respondent In the place and stead of respondent, Central Coot, 
Apron & Linen Supply Co., ond that the necessary chang~& be mode by Interlineation. 
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ing over the property, effects, functions, und activities engaged in and 
con<lucted by said l\fntual Club, but said Board did not actually take 
over the affairs and the property of Mutual Club and engage in the 
acts and practices engaged in and conducted by said Mutual Club until 
about April1941, at which time it took over all of the property, assets, 
effects, records, nnd affairs of said Mutual Club and has since engaged 
in and conducted the business for which it was organized by said 
members, and theretofore engagetl in and conducted by said Mutual 
Club, as aforesaid, as their rPpresentative, and in the place and stead 
of the said Mutual Club, and in the manner hereinafter set forth. 

PAn. 2. Among the members of said Mutual Club and its successor, 
said responflent lloard, are the following: 

Ueliable Linen Supply Co., a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of New 
Jersey, with its principal o~ice and place of business at 23 Drunford 
Street, Newark, N.J.; 

American Coat and Apron Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the laws 
of the State of New Jersey with its office and principal place of 
business at 148 Huntington Terrace, Newark, N.J.; 

Economy Coat, Apron & Towel ~upply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the laws 
of the State of New Jersey with its principal office and place of busi
ness at 92-94 Oakland Avenue, Jersey City, N.J.; 

Economy Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the 
laws of the State of New Jersey with its principal office and place 
of business at 40 Lane Street, Paterson, N.J.; 

Falcon Ideal Coat & Apron Supply Co., a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New Jersey, with its principal office and place of business 
at 14 'Vest Kin:ney Place, Newark, N. J.; 

J & R Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the laws 
of the State of New Jersey, with its principal office and place of busi
n£>ss at 53G Thirty-fourth Str£>et, Union City, N.J.; 

Lackawanna Linen Supply & Laundry Co., a corporation, organized, 
· existing, and doing business under and by virtue of the laws of the 

State of New Jersey, with its principal office and place of business at 
35 High Street, Newark, N.J.; 

New Jersey Toilet & Towel Supply Co., a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New Jersey with its principal office and place of business at 
12 Clifton Street, Newark, N. J.; 
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N oxnll Linen Supply & Laundry Co., a corporation, organized, 
existing, and doing business unde'r and by virtue of the laws of the 
State of New Jersey, with its principal office and place of business at 
95 Temple Avenue, Newark, N.J.; 

Admiration Coat, Apron & Towel Supply Co., Inc., a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business at 436 East Nineteenth Street, New York City; 

Advance Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the laws 
of the State of New York, with its principal office and place of business 
at 436 East Nineteenth Street, New York City; 

Banner Coat, Apron & Towel Supply Co., a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
155 Waverly Place, New York City; 

Belmont Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing businl'ss under and by virtue of the laws 
of the State of New York, with its principal office and place of busi-
ness at 605 West Forty-second Street, New York City; · 

Brew Coat & Apron Supply Co., Inc., a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
543 West Twenty-third Street, New York City; 

Central Linen Service, Inc., a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of New 
Jersey, with its principal office and place of businE>ss at 275 ·westside 
Avenue, Jersey City, N.J.; 

Commercial Coat & Apron Supply Co., n corporation, organized, 
existing, and doing businc>ss undl'r and by Tirtne of the laws of the 
State of New York, with its principal office and place of business at 
C.05 'Vest Forty-second Strc>et, New York, N. Y.; 

Commercial Towel Supply, Inc., n corporation, organized, existing, 
nnd doing business undc>r nnd by virtue of the laws of the State of 
New York, with its principal office and place of business at 123 Pitt 
Street, New York, N.Y.; 

Eagle Barber Towel Supply Co., Inc., a corporntion, organized, e:x
i'sting, and doing business under and by virtue of the laws of the State · 
o:f New York, with its principal office and place of business at 772 
:Myrtle A venue, Brooklyn N. Y.; 

Ellery Colli & Apron Supply Co., Inc., a corporation, organized, 
('Xisting, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and plare of business at 
617-25 East Eightl'enth Street, New York City; 
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Globe Coat & Apron Supply Co., Inc., a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
520 West Forty-eighth Street, New York City; 

Gotham Towel Supply Co., Inc., a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
New York, with its principal office and place of business at 543 )Vest 
Twenty-third Street, New York City; 

Grammercy Linen Supply Co., Inc., a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State of 
New York, with its principal office and place of business at 543 ·west 
Twenty-third Street, New York City; 

Modern Silver Linen Supply Co., Inc., a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
540 West Twenty-fourth Street, New York City; 

Morgan Linen Service, Inc., a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of New 
York, with its principal office and place of business at 484 Eleventh. 
Avenue, New York City; 

l)ilgrim Coat, Apron & Linen SetYice, Inc., a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
555 West Forty-second Street, New York City; 

Prudential Coat, Apron & Towel Supply Co., Inc., a corporation, 
organized, existing and doing business under and by verture. of the 
laws of the State of New York, with its principal office and place of 
business at 454: 'Vest One Hundred Twenty-eight Street, New York, 
N.Y.; 

Cosmopolitan Linen Supply Laundry Co., Inc., a corporation, organ
ized, existing, anu doing business under and by verture of the laws 
of the State of New York, with its principal office and place of business 
. at 533 'Vest Forty-second Street, New York, N. Y.; 

Westchester Coat & Apron Supply Co., Inc., a corporation, organ
ized, existing, anu doing business under and by _virtue of the laws of 
the State of New York, with its principal office and place of business 
at 64-GG 'Varburton Avenue, Yonkers, N. Y.; 

Henderson Coat & Apron Supply Co., a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the State 
of New York, with its principal office and place of business at 335 
East Thirty-second Street, New York, N. Y.; 

Long Island Coat & Apron Supply Co., Inc., a corporation, organ
ized, existing, and doing business under anu by virtue of the laws of 
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the State of New York, with its principal office and place of business 
at 42 Eagle Street, Brooklyn, N. Y.; 

Gordon Supply Co., a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of Massachusetts, 
with its principal office and place of business at 8-10 Clifton Street, 
Newark, N.J., and their respective officers, and 

Emil A. Creutzberg & Chester C. Creutzberg, copartners, trading 
under the firm name and style of Ideal Towel Supply Co., with their 
place of business at 138 Oakland A venue, Jersey City, N.J. 

The membership of said respondent Board changes from time to 
time, as did that of the said Mutual Club during its existence, by the 
addition and withdrawal of members, so that all members of said 
respondent Board at any given time cannot be specifically named as 
respondents herein without inconvenience and delay, and also said 
respondent members constitute a class so numerous as to make it 
unduly burdensome to name them all individually as respondents 
herein; therefore, the above-named members of the respondent Board 
are also made respondents, as members of said Board, and individually 
and severally, and as representatives of all. the members of said 
respondent association, as a class, including those members not herein 
specifically named who are thus made respondents herein. 

PAn. 3. Respondent members at all times hereinafter mentioned have 
been engaged in the business of supplying, leasing, and renting, for a 
valuable consideration, to individual firms and corporations with 
places of business in the States of New Jersey and New York in and 
adjacent to Newark, N.J., and New.York, N.Y., hereinafter referred 
to as the "metropolitan area" linen supplies, such as coats, trousers, 
aprons, frocks, towels, tablecloths, and other articles of merchandise, 
and at regular intervals, collecting the soiled linen supplies and sub· 
stituting clean linen supplies therefor. Thereby said respondents 
created and maintained a constant and continuous current of com· 
merce, as commerce is defined in the Federal Trade Commission Act, 
in said linen supplies and other like articles of merchandise between· 
the respondent members and the lessees or renters of said supplies 
between the States of New Jersey and New York. 

The volume of business done by respondent members constitutes 
approximately 90 percent of such business or trade in the Newark area 
and a substantial proportion of the whole metropolitan area above 
mentioned. 

PAn. 4. Said respondent members are in competition with one an· 
other in the leasing or renting and distribution of said linen supplies 
and other like articles of merchandise in the area hereinbefore de· 
scribed, except insofar as their said competition has been hindered, 
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lessened, or restrained, or potential competition among th.em fore
stalled, by the practices and methods of said respondents hereinafter 
set forth. 

There are other corporations, partnerships, firms, and individuals, 
not affiliated with respondent Board and whioh are engaged in the 
leasing or renting and distribution of such linen supplies and other 
like articles of merchandise· in the area in which said respondents 
trade, in competition with one another, and with one or more of said 
member respondents, except insofar as such competition has been 
hindered, lessened, and restrained, or potential competition among 
them forestalled, by the use of said respondents' practices and policies 
hereinafter described. 

PAR. 5. Respondents and said Mutual Club, during the past 5 years, 
have entered into, and carried out and maintained agreements, under
standings, combinations, and conspiracies between and among them
selves to suppress, hinder, and lessen competition in the supplying, 
leasing, renting, and distributing of said linen supplies in the course 
of their aforesaid business in commerce in the States of New Jersey 
and New York, particularly in the said metropolitan area. 

Pursuant to and in furtherance of, and to make effective said agree
ments, understandings, combinations, and conspiracies, said respond
ent members with the active cooperation of the other respondents 
named l~erein, have done and performed and still do and perform, 
among others, the following acts and things: 

1. Organized said Mutual Club and' subsequently as aforesaid re
spondent Board to control and regulate the business of supplying the 
aforesaid linen supplies in the aforesaid area; 

2. Adopted, fixed, and maintained schedules of unifonn minimum 
prices and discounts and other terms and conditions for the use of 
their said linen supplies; 

3. Reported to said Mutual Club and respondent Board the names 
of all customers to whom said linen supplies have been or are being 
supplied, leased, or rented; 

4. Refrained from soliciting linen-supply business from customers 
of other respondent members without the consent or approval of said 
Mutual Club and respondent Board; 

5. Adopted and maintained exclusive dealing contracts with their 
customers whereby respondent members require their customers to 
procure, rent, or lease linen supplies exclusively from the respective 
respondent members at all times; 

6. Admitted independent competing linen supply houses to mem
ben,hip in said l\Iutual Club and respondent Board only upon condi
tion that such independent supply houses indemnify respondent mem-
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hers for business taken from them by said independent supply houses 
prior to the time they became members of said Mutual Club or 
respondent Board; 

7. Required members of said club and respondent Board who bought 
out independent supply houses to indemnify respondent members 
for business taken from them by said independent supply houses prior 
to the time they became members of said Mutual Club or respondent 
.Board; 

8. Set up and maintained an arbitration board or committee as a 
disciplinary and punitive agency with authority to impose fines and 
suspend members who failed or refused to comply with the rules and 
regulations of said Mutual Club and respondent Board; 

9. Operated "bogus" independent linen supply houses commonly 
known as "whips" to take business away from independent supply 
houses and to discipline respondent members who have violated the 
rules and regulations of said Mutual Club or respondent Board; 

10. Through said Mutual Club and respondent Board checked and 
policed the prices at which r('spondent members supply, lease and rent 
said linen supplies and other like articles of merchandise to their 
customers by various means and methods, including the prac
tice of renting vacant places of business with the pretense of opening 
up such business as a barber or beauty shop for the purpose of securing 
quotations on such supplies for respondent members; 

11. Coerced or attempted to coerce manufacturers ~f linen"supplies 
to refuse to sell or extend credi( to linen supply houses not members of 
said Mutual Club or respondent Board. 

PAR. 6. The capacity, tendency, and effect of the aforesaid agree
ments, understandings, combinations, and conspiraci('s and the poli
c~es, practices, and acts and things done and performed by respond
r.nts in pursuance thereof a~e and have been: 

1. To unreasonably lessen, suppress, and restrain competition in the 
leasing and licensing of said linen supplies in the said metropolitan 
area, and to deprh·e the using public of the advantages of prices, 
terms, and conditions in connection with the lensing or renting and 
other considerations which they would receive and enjoy under condi
tions of normal and unobstructed and free and fair competition in 
said trade and industry and to otherwise operate as a restraint upon, 
obstruction, and detriment to, the freedom of fair and legitimate com
petition in such trade and industry. 

2. To suppress, discriminate against and eliminate from business 
all competitors who are, or have been engaged in, or who desire to en
gage in, the leasing or renting of said linen supplies. 
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3. To bui·den, hamper, and interfere with the normal and natural 
flow of trade and commerce in said linen supplies from, into and 
through the said metropolitan area. 

4. To tend to monopolize in respondent mE>mbers the business of 
leasing or renting the said linen supplies in the said metropolitan 
area. 

PAR. 7. The acts and practices of said respondents, as herein alleged, 
are all to the prejudice of the public; have a dangerous tendency to 
hinder and prevent, and have actually hindered and prevented com
petition between and among said member respondents in the leasing or 
renting of their said supplies in commerce, within the intent and mean
ing of the Federal Trade Commission Act; and placed in member 
l'espondents power to control and enhance prices and other terms and 
conditions in connection with the leasing or renting of their said 
products; have a dangerous'tendency to create in member respondents 
n. monopoly in said products in said commerce; have unreasonably 
restrained such commerce in their said products, and constitute un
fair methods of competition and unfair and deceptive acts and prac
tices in commerce within the intent and meaning of section 5 of the 
Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Tfude Commission Act, 
the Federal Trade Commission, on September 10, 1941, issued and 
thereafter served its complaint in this proceeding upon the respond
Pnts named in the caption hereof, charging them with the use of un
fair methods of competition and unfair and deceptive acts and prac
tices in commerce in violation of the provisions of said act. The fol
lowing respondents, namely, Linen Supply noard of Trade of New 
JersE>y, Joseph Victor, Herman Maslow, Jack Orlinsky, Albert P. 
Gresf';er, llernanl'Richman, l\Inx Sack, John M. O'Donaghue, Ameri
can Coat & Apron Supply Co., Inc., Clean Coat, Apron & Towel Sup· 
ply Co., Inc., Economy Coat, Apron & Towel Supply Co., Inc., Falcon 
Ideal Coat & .Apron Supply Co., J & R Coat, Apron & Towel Supply 
Co., Inc., Lackawanna Linen Supply & Laundry Co., New Jersey Toilet 
& Towel Supply Co., Noxall Linen Supply & Laundry Co., Admira
tion Coat, Apron & Towel Supply Co., Inc., Advance Coat, Apron & 
Towel Supply Co., Inc., Belmont Coat, Apron & Towel Supply Co., 
Inc., Central Linen Service, Inc., Commercial Coat & Apron Supply 
Co., Commercial Towel Service, Inc., Eagle llarher Towel Supply 
Co., Inc., Ellery Coat & Apron Supply Co., Inc., Globe Coat & Apron 
Supply Co., Inc., Gotham Towel Supply Co., Inc., :Morgan Linen 
Servic(!, Inc., Pilgrim Coat, Apron & Linen· Service, Incorporated, 
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\Vestchester Coat, Apron & Towel Supply Co., Inc., Henderson Coat 
& Apron Supply Co., Long Island Coat & Apron Supply Co., Inc., 
The Gordon Supply Co., and Emil A. Creutzberg and Chester C. 
Creutzberg, copartners trading under the firm name and style of Ideal 
Towel Supply Co., have filed their answers, in which answers they 
respectively admit ail the material allegations of fact set forth ip said 
complaint and waive all intervening procedure and further hearing as 
to said facts. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the said complaint nnd the answers 
thereto; and the Commission, having duly considered the matter and 
being now fully advised. in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom. 

FINDINGS .AS TO 'I'IIE ~'ACTS 

PARAGRAPH 1. Respondent, Linen Supply Board of Trade of New 
.Jersey, is an incorporatC'd nssociation, organized, existing, and doing 
business under aml by virtue of the laws of the State of New Jersey, 
with its oflice and principal place of bnsiness at 1108 Broad Strret, 
Newark, N. J., and is hereinafter refenrd to as rt>spondent "Board." 

The following individuals ore, or were at !-iome time during the 
time hereinafter mentioned, officPrs o:f said respondent Board and are 
designated as respondents in the complaint herein, namely, Joseph 
Victor, president; Herman Maslow, vice presidC'nt; Herbert N. Far
rington, treasurer, who has died since the issuance of the complaint 
without filing an answer; and Jack Orlinsky, secretary. 

The following individuals, togctlwr with said officers, are members 
of the Doard of Dirrctors of respondent Board and ore designated as 
respondents in the complaint herein filed, namel):, AlLert P. Gresser, 
Dernard Richman, Max Sack, and John M. O'Donaghue. 

The membership of rPspondrnt Board is made up of numerouii 
corporations, partnrrships, firms, and individuals engagrd in the sup
plying, leasing, and renting of linen supplieF, such as coats, trousers, 
aprons, frocks, towels, tablecloths, anJ other like articles of mer
chandise. 

Respondrnt Doard is the sn<·cpssor of l\lutual Club, a voluntary, un
incorporated association, commonly refrrrrd to as a trade associa
tion, organized, owned, controllPd, :md operat('d by mrmbers of the 
said linen supply business, acting through the officers and directors 
thereof, for more than 5 years prior to the issuing of the complaint 
herein, the same haYing bem organized to aid and assist them in car
rying out the agrrrmC'nts, understanding, combinations, and con
E'piracies hereinafter rrferrt•d to and set forth. Said respondent 
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Board was organized about 1937 for the purpose of taking over the 
property, effects, functions, and activities engaged in and conducted 
by said Mutual Club, but said lloard did not actually take over the 
affairs and the property of Mutnal Club and engage in the acts and 
practices engaged in and conducted by snid Mutual Club until about 
April 194:1, at which time it took over all the property, assets, ef- · 
iects, records, and affairs of said l\lutual Club, and has since engaged 
in and coiH.lncted the business for which it was organized by said 
lllembers and theretofore engaged in and conducted by said l\Iutual 
Club, as aforesaid, as their repres("ntative, and in the place and stead 
of the said Mutual Club and in the manner hereinafter set forth. 

PAR. 2. Among the members of said Mutual Clnb and its successor 
are, or were during the time hereinabove mentioned, the following: 

Ueliable Linen Supply Co., a corporation, organized and doing 
business under and by virtue of the laws of the State of New Jersey, 
with its principal office and place of business at 23 Branford Street, 
Newark, N.J. This respondent has ceased doing business since the 
issuance of the complaint herein and no nnswer has been filed on its 
behalf. 

American Coat & Apron Supply Co., Inc. (referred to in the com
plaint as American Coat and Apron Supply Co., Inc.), a corpora
tion, organizl'd, existing, and doing business under and by virtue of 
the laws of the State of New Jersey, with its office and principal place 
of business at 148 Huntington Terrnce, Newark, N.J. 

Clean Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the 
laws of the State of New Jersey, with its principal office and place 
of business at 92-!:14 Oakland Avemw, Jersey City, N. J. 

Economy Coat, Apron & Towel Supply Co., Inc., a corporation, 
organi?.ed, £lxisting, and doing business under and by virtue of the 
laws of the State of New Jersey, with its principal office and place 
of business at 40 Lane Street, Paterson, N.J. 

Falcon Id("al Coat & Apron Supply Co. (referred to in the com
plaint as Falcon Ideal Coat & Apron Supply Co.), a corporation, or
ganized, existing, and doing business under and by virtue of the 
laws of the State of New Jersey, with its principal office and place 
of business nt 14 \Vest Kinney Place, Newark, N.J. 

J & R Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and bJ' virtue of the 
laws of the State of New Jersey, with its principal office and place 
of business at 536 Thirty-fourth Street, Union City, N.J. 

Lackawanna Linen Supply & Laundry Co., a corporation or
ganized, existing, and doing business under anJ by virtue of the 

ri2S'i!:I-4:J-\'OI. :16-28 
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laws of the State of New Jersey, with its principal office and place 
of business at 35 High Street, Newark, N.J. 

New Jersey Toilet & Towel Supply Co., a corporation, organized, ' 
existing, and doing business under and by virtue of the laws of the 

. State of New Jersey, with its principal office and place of business 
at 12 Clifton Street, Newark, N.J. 

Noxall Linen Supply & Laundry Co. (referred to in the complaint 
as Noxall LineJl Supply and Laundry Co.), a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of New Jersey, with its principal office and place of business at 
95 Temple Avenue, Newark, N.J. , 

Admiration Coat, Apron & Towel Supply Co., Inc., a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business at 436.East Nineteenth Street, New York City. 

Advance Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business at"436 East Nineteenth Street, New York City. 

Banner Coat, Apron & Towel Supply Co., a corporation, organized 
and doing business under and by virtue of the laws of the State of 
New York, with its principal office and place o£ business at 155 Waverly 
Place, New York City. This respondent has been dissolved and no 
answer has been filed by it. . 

Belmont Coat, Apron & Towel Supply Co., Inc., a corporation, or
ganized, existing, and doing business under and by virtue of the laws 
of the State of New York, with its principal office and place of business 
at G05 'Vest Forty-second Street, New York City. 

Brew Coat & Apron Supply Co., Inc., a corporation, organized and 
doing business under and by virtue of the laws of the State of New 
York, with its principal office and place of business at 543 'Vest 
Twenty-third Street, New York City. This respondent has been dis
solved and no answer has been filed by it. 

Central Linen Service, Inc. (referred to in the complaint as Central 
Coat, Apron & Linen Supply Co.), a corporation, organized, existing, 
and doing business under and by virtue of the laws Of the State of New 
York, with its principal office and place of business at 275 "\Vest.c;ide 
Avenue, Jersey City, N.J. 

Commercial Coat & Apron Supply Co., a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the State 
of New York, with its principal office and place of business at 605 West 
Forty-Re.cond Street, New York City. 
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Commercial Towel Service, Inc. (referred to in the complaint as 
Commercial Towel Supply, Inc.), a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
New York, wi~h its principal office and place of business at 123 Pitt 
·Street, New York City. 

Eagle Darber Towel Supply Co., Inc., a corporation, organized, ex
isting, and doing busin€ss under and by virtue of the laws of the State 
Qf New York, with its principal office and place of business at 772 
.Myrtle Avenue, Brooklyn, N. Y. 

Ellery Coat & Apron Supply Co., Inc., a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the State 
of New York, with its principal office and place of business at 617-25 
East Eighteenth Street, New York City. 
· Globe Coat & Apron Supply Co., Inc., a corporation, organized, ex
isting, and doing business un'der ·and by virtue of the laws of the State 
-of New York, with its principal office and place of business at 520 West 
Forty-eighth Street, New York City. 

Gotham Towel Supply Co., Inc., a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
New York, with its principal office and place of business at 543 West 
Twenty-third Stroot, New York City. 

Grammercy Linen Supply Co., Inc., a corporation, organized and 
·doing business under and by virtue of the laws of the State of New 
York, with its principal office and place of business at 543 w·est 
'Twenty-third Street, Ne\V York City. This respondent has been 
·dissolved and no answer has been filed by it. 

Modern Silver Linen Supply Co., Inc., a corporation, organized 
.and doing business under and by virtue of the laws of the State of 
New York, with its principal office and place of business at 540 
West Twenty-fourth Street, New York City. This respondent has 
·been dissolved and no answer has been filed by it. 

Morgan Linen Service, Inc., a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of New 
York, with its principal office and place of business at 484 Eleventh 
Avenue, New York City. 

Pilgrim Coat, Apron & Linen Service, Incorporated (referred to 
in the complaint as Pilgrim Coat, Apron & Linen Service, Inc.), a 
-corporation, organized, existing, and doing business under and by 
virtue of the laws of the State of New York, with its principal of
fice and place of business at 555 '\Vest Forty-second Street, New 
York City. 

Prudential Coat, Apron & Towel Supply Co., Inc., a corporation, 
-organized and doing business under and by virtue of the laws of the 



396 FEDERAl, TRADE COMMISSION DECISIONS 

Findings 36F. T. C. 

State of New York, with its principal office and place of business at 
454 'Vest One Hundred Twenty-eighth Street, New York City. This· 
respondent has been dissolved and no answer has been filed by it. 

Cosmopolitan Linen Supply Laundry Co., Inc., a corporation, or
ganized and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
533 West Forty-second Street, New York City. This respondent ap
pears to have been merged with another corporation some years ago, 
and apparently has not been a member of respondent Board for a 
considerable length of time, and therefore no answer has been filed 
on its behalf. 

'Vestchester Coat, Apron & Towel Supply Co., Inc. (referred to 
in the complaint as ·westchester Coat & Apron Supply Co., Inc.), a 
corporation, organized, existing, and doing business under and by 
virtue of the laws of the State of New York, with its principal office 
and place of business at 64--66 'Varburton Avenue, Yonkers, N. Y. 

Henderson Coat & Apron Supply Co., a corporation, organized1 

existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
335 East Thirty-second Street, New York City. 

Long Island Coat & Apron Supply Co., Inc., a corporation, or
ganized, existing, and doing bu~:;iness under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business at 42 Eagle Street, llrooldyn, N. Y. 

The Gordon Supply Co. (referred to in .the complaint as Gordon 
Supply Co.), a corporation, organized, existing, and doing business 
under and by virtue of the laws of the State of Massachusetts, with 
its principal office and place of business at 8-10 Clifton Street, Newark, 
N.J. 

Emil A. Creutzberg and Chester C. Creutzberg, copartners, trading 
under the firm name and style of Ideal Towel Supply Co., with their 
place of business at 1:38 Oakland Avenue, Jersey City, N.J. 

l)AR. 3. Respondent ml.'mbers during the time hereinafter men
tioned have been engaged in the business of supplying, leasing, and 
renting, for a valuable consideration, to individuals, firms, and cor
porations with places of business in the States of New Jersey and New 
York in and adjacent'to Newark, N.J., and New York, N. Y. (herein
after referred to as the "metropolitan area"), linen supplies such as 
coats, trousers, aprons, frocks, towels, tablecloths, and other articles 
of merchandise, and at regular intennls collectin~ the soiled linen 
supplies and substituting clean linen supplies therefor. Thereby said 
respondents created and maintained a constant ancl continuous current 
of commerce, as "commerce" is definE>d in the FNh•ral Trade Com
mission Act, in said linen supplies and other like a~ticles of merchan-
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dise between the respondent members and the lessees or renters of said 
supplies, bet\veen the States of New Jersey and New York. 

The volume of business done by respondent members constitutes 
approximately 90 percent of such business or trade in the Newark 
area, and a substantial proportion of that in the whole metropolitan 
area above mentioned. 

PAR. 4. Said respondent members are, or were during the time here~ 
inafter mentioned, in competition with one another in the leasing or 
renting and distribution of said linen supplies and other like articles 
of merchandise in the area hereinbefore described, except insofar as 
their said competition has been hindered, lessened, or restrained, or 
potential competition among them forestalled, by the practices and 
methods of said respondents hereinafter set forth. 

There are other corporations, partnerships, firms, and individuals 
not affiliated with respondent Board, and which are engaged in the 
leasing or renting and distribution of such linen supplies and other 
like articles of merchandise in the area in which said respondents trade, 
in competition with one another and with one or more of said member 
respondents, except insofar as such competition has been hindered, 
lessened, and restrained, or potential competition among them fore
stalled, by the use of said respondents' practices and policies 
hereinafter described. 

PAR. 5. Respondents and said Mutual Club, during the time men
tioned in the complaint herein, have entered into and carried out and 
maintained agreements, understandings, combinations, and conspira
cies between and among themselves to suppress, hinder, and lessen com
petition in the supplying, leasing, renting, ami distribution of said 
linen supplies in the course of their aforesaid business in commerce in 
the States of New Jersey and New York, particularly in the said 
metropolitan area. 

Pursuant to and in furtherance of, and to make effective said agree
ments, understandings, combinations, and conspiracies, said respond
ent members, with the active cooperation of the other respondents 
named herein, during the time mentioned in the complaint herein, have 
done and performed, among others, the following acts and things: 

1. Organized said Mutual, Club and, subsequently, as aforesaid, 
respondent Board to control and regulate the business of supplying 
the aforesaid linen supplies in the aforesaid area. 

2. Adopted, fixed, and maintained schedules of uniform minimum 
prices and discounts and other terms and conditions for the use of 
their said linen supplies. 

3. Reported to said Mutual Club and respondent Board the names 
·of all customers to whom said linen supplies have been or are being 
.supplied, leased, or rented. 
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4. Refrained from soliciting linen supply business from customers 
of other respondent members without the consent or approval of said 
Mutual Club and respondent Board. 

5. Adopted and maintained exclusive dealing contracts with their 
customers whereby respondent members require their customers to 
procure, rent, or lease linen supplies exclusively from the respective 
respondent members at all times. 

6. Admitted independent competing linen supply houses to member
ship in said Mutual Club and respondent Board only upon condition 
that such independent supply houses indemnify respondent mem
bers for business taken from them by said independent supply houses 
prior to the time they became members of said Mutual Club or respond
ent Board. 

7. Required members of said club and respondent Board who
bought out independent supply houses to indemnify respondent mem
bers for business taken from them by said independent supply houses 
prior to the time they became members of said Mutual Clu1.> or re
spondent Board. 

8. Set up and maintained an arbitration board or committee as a 
disciplinary and punitive agency, with authority to impose fines and 
suspend members who failed or refused to comply with the rules 
and regulations of said Mutual Clup and respondent Board. 

9. Operated "bogus" independent linen supply houses, commonly 
known as "whips," to take business away from independent supply 
houses and to discipline respondent members who violated the rules 
and regulations of said Mutual Club or respondent Board. 

10. Through said Mutual Club and respondent Board, checked 
and policed the prices at which respondent members supply, lease, and 
rent said linen supplies and other like Rrticles of merchandise to their 
customers by various means and methods, including the practice of 
renting vacant places of business with the pretense of opening up such 
places as barber or beauty shops for the purpose of securing quotations 
on such supplies for respondent members. 

11. Coerced, or attempted to coerce, manufacturers of linen supplies 
into refusing to sell or extend credit to linen supply houses not mem
bers of said Mutual Club or respondent Doard. 

PAn. 6. The capacity, tendency, and effect of the aforesaid agree
ments, understanding, combinations, and conspiracies, and the policies, 
practices, acts, and things done and performed by respondents in 
pursuance thereof, are and have been: 

1. To unreasonably lessen, suppress, and restrain competition in the 
leasing nnd licensing of said linen supplies in the said metropolitan 
area, and to deprive the using pub1ic of the advantages of prices, 
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terms, and conditions in connection with the leasing or renting and 
other considerations which they would receive and enjoy under condi
tions of normal and unobstructed and free and fair competition in said 
trade and industry, and to otherwise operate as a restraint upon and 
obstruction and detriment to the freedom of fair and legitimate 
competition in such trade and industry. 

2. To suppress, discriminate against, and eliminate from business 
all competitors who are or have been engaged in, or who desire to. 
engage in, the leasing or renting of said linen supplies. 

3. To burden, hamper, and interfere with the normal and natural 
flow. of trade and commerce in said linen supplies from, into, and 
through the said metropolitan area. 

4. To tend to monopolize in respondent members the business of 
leasing or renting the said linen supplies in the said metropolitan area. 

CONCLUSION 

The acts and practices of said respondents, as herein found, are all 
to the prejudice of the public; have a dangerous tendency to hinder
and prevent, and have actually hindered and prevented, competition 
between and among said member respondents in the leasing or renting 
of their said supplies in commerce, within the intent and meaning of 
the Federal Trade Commission Act; have placed in member respond
ents power to control and enhance prices and other terms and condi
tions in connection with the leasing or renting of their said products; 
have a dangerous tendency to create in member respondents a monop
oly in said products in said commerce; have unreasonably restrained 
such commerce in their said products; and constitute unfair methods 
of competition and unfair and deceptive acts and practices in com
merce within the intent and meaning of section 5 of the Federal Trade 
Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answers of all the 
respondents now in existence, in which answers the said respondents 
admit all the material allegations of fact set forth in said complaint 
and waive all intervening procedure and further hearing as to the 
facts; and the Commission having made its findings as to the facts and 
its conclusion that said respondents have violated the provisions of 
section 5 of the Federal Trade Commission Act. 

It is ordered, That the respondents, Linen Supply Board of Trade 
of New Jersey, an incorporated association; Joseph Victor, Herman 
Maslow, Jack Orlinsky, Albert P. Gresser, Bernard Richman, Max 
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Sack, and John 1\I. O'Donaghue, both individually and as officers and 
members of the board of directors of respondent Board, respectively; 
American Coat & Apron Supply Co., Inc., a corporation; Clean Coat, 
Apron & Towel Supply Co., Inc., a corporation; Economy Coat, Apron 
& Towel Supply Co., Inc., a corporation; Falcon Ideal Coat & Apron 
Supply Co., a corporation; J & R Coat, Apron & Towel Supply Co., 
Inc., a corporation; Lackawanna Linen Supply & Laundry Co., a 
corporation; New Jersey Toilet & Towel Supply Co., a corporation; 
Noxall Linen Supply & Laundry Co., a corporation; Admiration Coat, 
Apron & Towel Supply Co., Inc., a corporation; Advance Coat, Apron 
& Towel Supply Co., Inc., a corporation; Belmont Coat, Apron & 
Towel Supply Co., Inc., a corporation; Central Linen Service, Inc., a 
corporation; Commercial Coat & Apron Supply Co., a corporation; 
Commercial Towel Service, Inc., a corporation; Eagle Barber Towel 
Supply Co., Inc., a corporation; Ellery Coat & Apron Supply Co., Inc., 
a corporation; Globe Coat & Apron Supply Co., Inc., a corporation; 
Gotham Towel Supply Co., Inc., a corporation; Morgan Linen Service, 
Inc., a corporation; Pilgrim Coat, Apron & Linen Service, Inc., a 
corporation; "\V. estchester Coat, Apron & Towel Supply Co., Inc., a 
corporation; Henderson Coat & Apron Supply Co., a corporation; 
Long Island Coat & Apron Supply Co., Inc., a corporation; The 
Gordon Supply Co., a corporation; and Emil A. Creutzberg and 
Chester C. Creutzberg, copartners trading under the firm name and 
style of Ideal Towel Supply Co.; and their officers, representatives, 
agents, and employees, directly or through any corporate or other 
device, in connection with the leasing or renting and distribution of 
linen supplies and other like articles of merchandise in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do forth
with cease and desist from entering into, continuing, cooperating in, 
or carrying out any common course of action, agreement, understand
ing, combination, or conspiracy between or among any two or more of 
said respondents, or between any one or more of said respondents and 
others not parties hereto, to do or perform any of the following acts or 
things: 

1. Adopting, fixing, or maintaining schedules of uniform minimum 
prices and discounts or other terms and conditions for the use of their 
said linen supplies. 

2 .. Reporting to respondent Board the names of customers to whom 
said linen supplies have been or are being supplied, leased, or rented. 

3. Refraining from soliciting linen supply business from customers 
of other respondent members except with the consent or approval of 
said Boarcl. 
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4. Adopting or maintaining exclusive dealing contracts with their 
customers whereby respondent members, respectively, require theh· 
customers to procure, rent, or lease linen supplies exclusively from 
the respondent members at all times. 

5. Requiring as a condition precedent to the admission of inde
pendent competing linen supply houses to membership in respondent 
Board that such independent supply houses indemnify respondent 
members for business taken from them by said independent supply 
houses prior to the time they become members of respondent Board. 

6. Requiring members of respondent Board who buy out inde
pendent supply houses to indemnify respondent members for business 
taken from them by said independent supply houses prior to the time 
they become members of respondent Board. 

7. Setting up or maintaining an arbitration board .or committee as 
a disciplinary -or punitive agency with authority to impose fines or 
suspend members who fail or refuse to comply with the rules and reg
ulations of respondent Board. 

8. Establishing or operating "bogus" independent linen supply 
houses, commonly known as "whips," to take business away from 
independent supply houses, or to discipline respondent members who 
violate the rules and regulations of· respondent Board. 

9. Checking and policing, by any means or methods, the prices at 
which respondent members supply; lease, or rent said linen supplies 
and other like articles of merchandise to their customers. 

10. Coercing or attempting to· coerce manufacturers of linen sup
plies into refusing to sell or extend credit to linen supply houses not 
members of respondent Board. 

11. Employing or utilizing respondent Board or any arbitration 
board, committee, or other central agency as a punitive or disciplinary 
agency to enforce rules or regulations pertaining to costs and prices, 
or as an instrument, vehicle, or aid in performing or doing any of the 
acts or things prohibited by this order. 

It is further ordered, That the foregoing respondents shall, within 
60 days after service upon them of this order, file with the Commis· 
sion a report in writing, setting forth in detail the manner and form 
in which they have complied with this order. 

It is further ordered, That the complaint herein be, and it hereby is, 
dismissed as to the respondents, Herbert N. Farrington, Reliable 
Linen Supply Co., Danner Coat, Apron & Towel Supply Co., Drew 
Coat & Apron Supply Co., Inc., Grammercy Linen Supply Co., Inc., 
Modern Silver Linen Supply Co., Inc., Prudential Coat, Apron & 
Towel Supply Co., Inc., and Cosmopolitan Linen Supply Laundry 
Co., Inc. 
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IN TilE MATTER OF 

WESTVILLE REFINERY, INC. 

COl\IPLAI.NT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOI.ATION 
OF SEC. I> OF AN ACT OF CONGRESS APPROVIJ:D SEPT. 26, 1914 

Docket 4310. Complaint, Nov. 7, 194/J-Decis·ion, Mat·. 27, 1943 

Where a corporation, engaged in reclaiming and processing used motor oil, and 
in interstate sale and distribution of said product In competition with others 
dealing In reclaimed motor oils and iu new motor oill! refined ft·om virgin 
crude oils-

( a) Represented that It operated an oll refinery, through use of word "Refinery" 
in Its corporate name which it displayed ns such or in Its abbreviated form 
on letterheads, invoices, and other printed material, and on labels attached 
to the containers in which its products were displayed and sold; 

The facts being it was engaged solely in reclaiming and processing used motor 
oil obtained from· the draining of motor crankcases ; did not handle virgin 
crude oll at all, or have the equipment required for the refining of such oil: 

(b) Represented that its products were ''Pennsylvania" oil, were made entirely 
from paraffin base stock, and were new and unused oils made from virgin 
crude oil, through display on containers thereof of legends "Para-Penn Motor 
Oil"; "Superlube-100% pure Pennsylvania base dewaxed Motor Oil"; "This 
oil is Refined from 100% Pure Pennsylvania and Other High Grade Paraffin 
Dase Motor Oils"; "• • • refined from our choicest pat•affin bal!e stocks"; 
''Packed at the refinery • • •"; and "America's Finest Motor Oil"; 

The facts being products in question were not ''Pennsylvania oil," or made from 
crude oil produced in the Pennsylvania oil fields or western portion of Penn
sylvania and contiguous portions of Ohio, New York, and West Virginia, 
well and favorably known to the purchasing public and prefel'l'ed by a 
substantial portlou thereof over oils originating In other localities; nor were 
said olls made entirely from parnffin base stock, sim'ilarly preferred; nor, as 
Implied, new unusNl oil refined from the virgin crude oll, but, obtained 
principally from Chicago and Detroit dealers, they were mixed Indiscrim
inately before receipt by it, and it was without knowledge as to what part, 
If any, of Its oil bad Its origin in the Pennsylvania oil fields or other fields 
producing oil with paraffin base; and 

(c) Failed to uiselose the true nature of Its products, which had the appearance 
of new nnd unused oil and were sold in containers such as are used for· new 
oll, with resulting deception of the public ; 

With tendency and capacity to mislead and deceive a substantial number of 
dealers and members of the purchasing public In aforesaid reRpects, thereby 
Inducing purchase of substantial quantltif's of such products; whereby trade 
was diverted unfairly to snld corporation from Its com'petitors, among whom 
are those who do not mlsrept·esent their business status or nature of their 
products: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and competitors ; and constituted unfair 
methods of competition in commerce and unfair and deceptlvu acts and 
practices therein. 
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Before Jh. Miles J. Furnas, trial examiner. 
Mr. R. A. lJfcOuat, Mr. 8. Brogdyne Teu, ll, ·and Mr. 0111l'1'el F. 

Rhodes for the Commission. 
Mr. Vernon B. Lowrey and Mr. Charles 0. Shea, of w·ashington, 

D. C., and ftfr. lVilliarm A. Flanigan, of Highland Park, :Mi.ch., for 
respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
.and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Westville Refinery, 
Inc., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that a 
. proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint; stating its charges in that respect as 
follows: 

P ARAORAPH 1. Respondent, 'V estville Refinery, Inc., is a corporation, 
, organized and existing under and by virtue of the laws of the State 

-of Indiana, with its principal office and place of business located in the 
city of Westville, State of Indiana. 

PAR. 2. Respondent has been for more than 3 years last past, and is 
now, engaged in the business of reclaiming and processing used motor 
-oil and in selling and distributing such reclaimed oil in commerce be
tween and among the various States of the United States and in the 
District of Columbia. Respondent causes such oil, when sold, to be 
transported from its principal place of business in Indiana to pur
-chasers thereof located in States of the United States other than In
·diana, and in the District of Columbia. 

PAn. 3. During the time above mentioned, other corporations and 
individuals and firms in various States of the United States have been 
-engaged in the sale and distribution, in commerce between and among 
the various States of the United States and in the District of Co
lumbia, of reclaimed motor oils. Other corporations, individuals, and 
firms have been similarly engaged in the sale and distribution in com
merce among and between the various States of the United States of 
new and unused motor oi1s refined from virgin crude oils. Respondent 
has been, during the time aforesaid, in substantial competition in com
merce between and among the various States of the United States and 
in the District of Columbia with such corporations, individuals, and 
:firms. 

PAR. 4. In connection with the offering for sale and sale of its said 
reclaimed motor oil, as aforesaid, respondent represents that it operates 
:an oil refinery. Said representation is made by use of the word "re-

• 
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finery" in its corporate name, "W'estville Refinery, Inc.," and by an 
abbreviated form thereof, "'\Vestville Refinery;" by the use of one or 
the other of said names on its letterheads, invoices, and other printed 
matter, (I.S well as on labels attached to the containers in which its 
said product is sold and in which said product is displayed for sale 
to the consuming public; and by otherwise referring to its reclaiming 
plant as a refinery. 

In truth and in fact, respondent does not own and operate or control 
an oil refinery in the sense in which such term is used and understood 
among members of the petroleum industry and by members of the 
purchasing public, namely, a place with the proper and nsual equip
ment where virgin crude oil is refined and prepare<J for use. Re
spondent does not refine and prepare virgin crude oil for use nor does 
it have the proper and usual equipment for such purpose. Respond· 
ent is engaged solely in reclaiming and processing used motor oil from 
crankcase drainings. 

PAR. 5. In connection with the offering for sale and sale of its said 
product, respondent represents that its said product is Pennsylvania 
oil with a paraffin base; that the base thereof, is wholly Pennsylvanin. 
oil; and that it is made solely from paraffin base stock. Such repre
sentations are made by statements printed on the labels attached to 
the containers in which said product is displayed for sale and sold to 
the public, and include the following: 

Para-renn Motot· Oil 

:::;uperlube--100% pure Pennsylvania base dewaxed Motot· Oil. 
This oil is Refined from 100% Pure Peunsylvania Elntl Otl1l'r High Grn•lP Put·· 

affin llase 1\Iotor Oils. 
• • • refined from our cholcPst parnt!ln bal'le stock!'!. 

The use by the respondent of the brand name "Pura-Penn" to dt•s
ignate and describe its said motor oil constitutes within itself a repre
sentation that the oil so desi~natt>cl is oil from the Pennsylvania oil 
field and that it has n paraffin base. 

In truth and in fact, respondent's said product is not Pennsylvania 
oil, nor is it made wholly from paraffin base stock. The used motor 
oil from which respondent prepares its product constitutes a mixture 
of oils from various oil fields, including fields and rPgions producing 
oils which do not have a paraffin base. The process used by respond· 
ent in preparing its product does not remove all of the oils which 
originated in such other fields. Some of the used oil from which re.
spondent's product is made may have come originally from the Penn
sylvania oil field and some may have come from othPr oil fields pro· 
ducing oil having a paraffin base. Respondent, however, has no 
knowledge as to what, if any, part of the used motor oil from which 

• 
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its product is made comes from the Pennsylvania oil field nor as to 
what part comes from other oil fields producing oil with a paraffin 
base. 

The term "Pennsylvania Oil," as used in the petroleum industry, 
and as understood by the trade and the consuming public, means oil 
made from crude oil produced in the geographical area known as the 
Pennsylvania oil field. For many years Pennsylvania oil has been 
Well and favorably known to the purchasing public, and there is a 
marked preference on the part of a substantial portion of the pur
chasing public for such oil over oils having their origin in other locali
ties. Many members of the purchasing public also prefer motor oils 
having a paraffin base, irrespective of the place of origin of such oils, 
to motor oils not having such base. 

PAR. 6. Respondent, in connection with the offering for sale and sale 
of its said product, makes u~e of words, terms, phrases, and statements 
which represent, import, or imply that its said reclaimed and processed 
motor oil is new and unused ojl made from virgin, crude oil. Ex
amples of such words, terms, phrases, and statements which appear on 
the containers in which respondent's product is displayed for sale 
and sold to the trade and to the consuming public, are the following: 

Packed at the refinery • • • 
Para-Penn Motor Oil. 
America's Finest l\Iotor 011. 
• • • Refined From Our Choicest Paraffin llase Stocks. 
Thls Oil is Refined ft•om 100% Pure Pennsylvania and Other lllgh Grade 

Paraffin llase Motor Oils. 

Such implication is further created by the use of respondent's cor
porate name, or contraction thereof, containing the word "Refinery," 
in connection with the sale of said product as previously set out herein. 

The implication that the respondent's product is new and unused oil 
refined from virgin, crude oil is further increased by the fact that 
respondent's product, when reclaimed and processed, has the appear~ 
ance of new, unused oil and by the further fact that it is sold in and 
from drums and cans of the general size, kind, and appearance of 
those used in the sale of new, unused oil. Said containers bear no 
label or marking indicating that said product is old, used oil from 
motor crankcase drainings which has been reclaimed and processed. 

The general understanding and belief on the part of dealers and the 
purchasing public, in the absence of information clearly disclosing the 
contrary, is that motor oil having the appearance of new and unused 
oil and sold in or from containers such as are used for new oil, is in 
fact new and unused oil and not used oil which has been reclaimed 
nnd processed. There is a marked preference on the part of a substan-

. tial portion of the purchasing public for new and unused oil over used 
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oil which has been reclaimed and processed, such preference being due
in part to a belief on the part of the public that new and unused oil 
is superior in quality to oil which has been previously used. 

In truth and in fact, respondent's said motor oil is not new and un· 
used oil refined from virgin, crude oil, but is composed entirely or
substantially of old, used oil from the drainings of motor crankcases 
which has been reclaimed and processed by respondent. In order to· 
produce oils lighter or heavier than the oil produced by respondent's 
methods of reclaiming and processing the old, used motor oil, as afore
said, respondent at times causes to be added to such reclaimed and 
processed oil, a small percentage of new oil to effect the desired varia· 
tions but such additions, when made, are not sufficient in amount to
change the general character of the resulting mixture. 

PAR. 7. The acts and practices of .the respondent as herein set forth 
serve also to place in the hands of uninformed and unscrupulous dealers 
a means and instrumentality whereby such dealers are enabled to mis:
lead and deceive members of the purchasing public. 

P.w. 8. The aforesaid acts and practices of the respondent have the 
tendency and capacity to, and do, mislead and deceive a substantial 
number of dealers and members of the purchasing public with respect 
to the 01:igin and nature of respondent's product and with respect to 
respondent's business status, and as a result the purchasing public has 
been induced to purchase, and has purchased, substantial quantities 
of respondent's product. Trade has thereby been diverted unfairly 
to the respondent from its competitors, many of whom do not misrep
resent their business status or the origin or nature of their products, 
and in consequence substantial injury has been done, and is being done, 
by the respondent to competition in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 9. The aforesaid acts and practices of the re!'pondent as herein 
alleged are all to the prejudice and injury of the public and of re-
8pondent's competitors, and constitute unfair methods of competition 
in commerce and unfair and dec<'ptive acts and practices in commerce 
within the intent and meaning of the Feueral Trade Commission Act. 

REPORT, FINDINGS AS TO TIIE F Acrs, AND OnDER 

• 
Pursuant to the provisions of the Fedrral Trade Commi!'sion Act, 

the Federal Trade Commission, on Nov. 7, 1910, is!-'11<'<1 and sub~:e
qnentJy served its complaint in this procP<'<ling upon the l'('Spondcnt, 
'Vestville Refinery, Inc., a corporation, chnrgin~ it with the use of 
unfair methods of competition in commerce and unfair and dccPp· 
tive acts and practices in commerce in violation of the provisions 
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of that act. After the filing of respondent's answer, testimony, and 
other evidence in support of the allegations of the complaint were 
introduced by the attorney for the Commission before trial examiners 
of the Commission theretofore duly designated by it {no evidence 
being offered on behalf of respondent), and such testimony and other 
evidence were duly recorded and filed in the office of t}le Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the compbint, the answer thereto, testimony and 
c1ther evidence, report of the trial examiners upon the evidence, and 
hrief in support of the complaint (no brief having been filed by re
~>pondent and oral argument not having been requested); and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con
clusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, ·westville Refinery, Inc., is a cor. 
poration, organized and existing under and by virtue of the laws of the 
State of Indiana, with its principal office and place of business located 
in the City of 'Ve~:;tville, Ind. Rl.\spondent is now and for a number 
of years last past has been engaged in the business of reclaiming and 
processing used motor oil and selling and distributing such reclaimed 
oil. · 

PAn. 2. Respondent causes an<l has causccl its products, when sold, 
to be transported from its place of bm;iness in the State of Incliana 
to purchasers thereof located in various other States of the United 
States and in the District of Columbia. Respondent maintains and 
has maintainecl a course of trade in its products in commerce among 
and b<>twern the various Statrs of the United States and in the Dis· 
trict of Columbia. 

PAR. 3. In the rourse and conduct of its Lusinl'ss responuent is 
und has been in substantial competition with other corporations and 
with firms and inclividuals cngagPd in the sale and distribution, in 
commerce among and between the various States of the United States 
and in the District of Columbia, of reclaimed motor oils and of new 
and unused motor oils refined from virgin crucle oik 

PAn. 4. In connection with the offering for sale and sale of its 
products respondent has represented that its operates an oil refinery, 
f;llch representation being made through the use of the word "Re· 
finery" in itil corporate name, "'\Vestville Refinery, Inc.," and in the 
abbreviated form, "'\V rstville H£~finery," which is also use1l by responcl
ent. One or the other of these names has appParccl on respondent's 
letterh~ads, invoices and other printecl material, as well as on labels 
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nttached to the containers in which respondenCs products are dis
played for sale and sold to the public. 

The Commission finds from the eviJence that respondent does not 
cper:.tte an oil refinery in the sense in which such term is used and 
understood in the petroleum industry and by the purchasing public, 
namely, a plant in which virgin cruJe oil is refined and the various 
products thereof separated and prepared for commercial use. Re
spondent is engaged solely in reclaiming and processing used motor 
oil obtained from the draining of motor crankcasps, It does not 
handle virgin crude oil at all, nor does its plant have the equipment 
required for the refining of crude oil. 

PAn. 5. There also appear on the labels attached to the contairters 
in which respondent's products are displayed and sold the following 
legends or statements : 

Para-Penn 1\Iotor Oil. 
Supet·lube-100% pure Pennsylvania base dewaxed Motor Oil. 
This oil Is llefine>d from 100% Pure Pennsylvania and Other High Grade 

Paraffin Motor llase Oils. 
* * * refined from our choicP-st paraffin base stocks. 
Packed at the rcflnf't'Y * • * 
America's Finest l\Iotor Oil. 

Through the use of these kgPncls and statements, and others of a 
similar nature, re~pondent hns represpnted, directly or by implication, 
that its products are "Pennsylvania" oil, that thl'Y are made entirely 
from paraflin base stock, and that they are new and unused oils made 
from virgin crude oil. 

The implication that respond~nt's products are new and unused oil 
rPfined from virgin crude oil is strengthene<l as a result of the use of 
the word "Refinery" in respondent's eorporate nn<l trade name, uud 
Ly reason of the fact that rcspomlent's products have the nppearance 
of new and unusc<l oil and are Jisplaye<l an<l sold in co11taincrs of the 
same general size and appt>arance ns those usP<l for new, unused oil. 
Respondent's containers Lear no label or marking indicating that the 
product is used oil from motor crankcase tlrainings which has been 
reclaime<l and processed. 

PAR. 6. The term "PPmu;y)vania oil," as used in the p<>trolt>um inc] us
try and as understood by t}1e t1·ade and a substantial portion of the 
consuming public, means oil made from erude oil produced in the g<>o
graphical area known as the Pennsylvania Oil Field, which includes 
the western portion of Pl'nnsylvani:\ and contiguous portions of New 
York, Ohio, and 'Vest Virginia. Pennsylvania oil has for some time 
been well and favorably known to the purchasing public, and there 
is a preference on tht' part of a substantial portion of the public for 
such oil over oils having their origin in other localities. There is also 
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a preference on the part of a substantial portion of the public for motor 
oils having a paraffin base over those which do not have such base. 

PAR. 7. The evidence further shows that in the absence of inform a· 
tion to the contrary, dealers and members of the purchasing public 
usual1y understand and believe that motor oil hnving the appearance of 
new and unused oil and sold in containers such as are used for new oil 
is in fact new and unused oil rather than used oil which has been re
claimed and proces£ed. There is u preference on the part of a sub
stantial portion of the public for new and unused oil over a reclaimed 
product, such preference being due in part to a belief that new and 
unused oil is superior in quality. 

PAR. 8. Respondent's products are not Pennsylvania oil, nor are they 
made entirely from paraffin base stock. The used oil from which re
spondent's products are made is obtained by it from various sources, 
principally from dealers in Chicago, Ill., and Detroit, Mich. Some of 
the oil may have had its origin in the Pennsylvania Oil Field, and some 
of it Il'ay have originated in other oil fields producing oil having a 
paraffin base. The various oils, however, have been mixed indiscrimi
nately before they are received by respondent, and respondent has no 
knowledge as to what, if any, part of the oil had its origin in the 
Pennsylvania Oil Field or in other fields producing oil having a paraffin 
base. The Commission therefore finds that the terms "Pennsylvania," 
''Para-Penn," and "paraffin base," used by respondent to describe its 
products, are erroneous and misleading, as are also the other state
ments representing or implying that respondent's products are new, 
unused oil refined from virgin crude oil. The Commission further 
finds that the failure of respondent to disclose the true nature of its 
products likewise results in the deception of the- public. 

PAR. 9. The acts and practices of the respondent as herein set forth 
have the tendency and capacity to mislead and deceive a substantial 
number of dealers and members of the purchasing public with respect 
to the origin and nature of respondent's products and with respect to 
respondent's business status, and the tendency and capacity to cause 
such dealers and members of the public to purchase substantial quanti
ties of respondent's products as u result of the erroneous and mistaken 
belief engendered through such acts and practices. In consequence, 
substantial trade has been diverted unfairly to respondent from its 
competitors, among whom are those who do not misrepresent their 
business status or the origin or nature of their products. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and of respondent's competitors, and 

~28713--43--vo1.36----2G 
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constitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce within the intmt and meaning 
of the Federal Trade C01nmissio~1 Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondent, testimony, and other evidence in support of the allegations 
of the. complaint taken before trial examiners of the Commission 
theretofore duly designated by it {no evidence having been offered 
by respondent), report of the trial examiners upon the evidence, and 
brief in support of the complaint (no brief having been filed by re
spondent and oral argument not having been re'1ucsted); and the 
Commission having made its findings as to the facts and its conclusion 

. that the respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered!, That the respondent, 'Westville Refinery, Inc., a. cor
poration, and its officers, agents, representatives, and employees, di
rectly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of respondent's oil in 
commerce, as "commerce" is defined in the Federal. Trade Commission 
Act, do forthwith cease and desist from: 

1. Using t.he word "Refinery," or any other word of similar import, 
as a part of respondent's corporate or' trade name; or otherwise repre
senting, directly or by implication, that respondent owns, operates, 
or controls a refinery. 

2. Using the word "PennRylvania," "Penn," or "Para-Penn," or 
nny othC'r word of similar import, to designate or describe respond
ent's products; or otherwise representing, directly or by implication, 
that respondent's products are Pennsylvania oil. 

3. Representing, c.lirect1y or by implication, that responc.lent's prod· 
nets are made entirely from oils having a paraffin base. 

4. Representing, uirC'ctly' or by implication, that l'l'SpondPnt's prod
ucts are new and unused oil made from virgin crude oil. 

5. Advertising, offering for sale, or selling respondent's products 
without disclosing clearly and conspicuously in respondent's adver· 
tisin~ and invoices, and on the containers in which such products are 
displayed and sold, that such products are used oil which has been 
redaimcd. 

It VI fu.rtl<a ordered, Thnt the.respCiltHlcnt ~hall, within tiO days 
nftC'r !ien·ice upon it of this ortler, file with the Connuission a r£'port 
in writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN TilE MA'ITER OF 

MAitSHALL FIELD & COMPANY, DOING BUSINESS AS 
KARASTAN RUG MILLS 

COMPL.UNT, FINDIXGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 1i 0~ A.~ ACT OF CONGHESS AI'l'ROVED SEPT. 26, 1914 

Docket .H93. Compla.int, Apr. ~6, 1941-Decision, Mar. ~71 194S 

Where a corporation, engaged under the name "Karastan Rug Mills" In the 
manufacture and competitive interstate sale and distribution of rugs which 
so closely simulated the true Oriental, hnnd-made product with its knotted 
threads and other di:>tlnctive features, as to be practically Indistinguishable 
therefrom, lnl'luuiug as its leading line its "Kurastan" rug for which it 
useu the advertising slogan "Karastan • • • The Wonder llug of 
America," more recently also included the term "Maclline Woven U. S. A." 
and iu connection with which it described the similarity to Oriental rugs 
aecompli~:;he<l by power loom weaving, and which It further featured in the 
labeling and advertising of its other rugs through use of the statement 
"lly the Makers of Karastan"-

(a) Represented that certain of Its said rugs were genuine Orientals and made 
In the Orient by h1tnd, through designation of its said mnehlne mnue prod
ucts by such coined names as "Karashah," ''Karavere," "Kharol" and "Kara 
Kh·man" in simulation of the nnmes of such true Orientals as ''Knradagb,'' 
''Karabagh,'' and "Karajah" of northern Persia and the southern Caucasus, 
or t.he well-known Turkish ''Kirman"; 

(b) Represented that certain of its rugs were "Oriental lleproductlons" or 
"Authentic Oriental Iteproductlons" through labels firmly attached thereto 
and plainly discernible In connection with retailers' display of the rugs for 
sale; 

When in tact they were not exact copies or reproduction of true Orientals 
In structure or method of manufacture, but merely simulated the appear
ance thereof, and, while ln some instances 1t had £>ndeavored to copy 
designs of typical Oriental rugs, In others it used designs which it bad 
created and which were adaptations or combinations of Oriental motifs; 

With tendency and capacity to mil!lead purchasers into the mistaken beliPf 
thnt Fuch representations and designations were true and that rugs so 
l.!t•signated were genuine Oriental rugs, thereby Inducing purchase thereof; 
and with elfect of placing In the hands of retail dealers means of misleading 
and deceiving tbe purchasing public; with result that trade was diverted 
unfairly to it from competitor!! who truthfully represent their products: 

1lcld, 'l'hat such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and competitors, and constituted 
unfair methods of competition In commerce and unfair and deeeptlve acta 
nnd practices tl1ereln. 

Before Mr. Ja.m..es A. Purcell, trial examiner. 
Mr. Rarulolph lY. Bra1U'h for the Commission. 
lV il11on & },/ cllt•aine, of Chicago, _Ill., for respondent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
'Irade Commission, having reason to believe that Marshall Field 
& Co., a corporation, hereinafter referred to as respondent, has vio· 
lated the provisions of the said act, and it appearing to the Commis· 
sion that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Marshall Field & Co., is a corporation, 
organized and existing under the laws of the State of Illinois and 
having an office and principal place of business at 222 North Bank 
Drive in the city of Chicago, State of Illinois. Respondent also 
maintains an office at 295 Fifth Avenue, New York City, N.Y., and 
a manufacturing plant at Leakesville, N. C. 

PAn. 2. Respondent is now, and has been for more than 3 years 
last past, engaged in the business of manufacturing, distributing 
and selling rugs under the name of Karastan Rug Mills. In the 
course and conduct of its business, respondent sells said rugs to vari· 
ous wholesale and retail dealers, and causes such rugs, when sold, 
to be transported from its aforesaid place of business in the States of 
Illinois, New York, and North Carolina to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. Respondent maintains, and nt all times mentioned herein 
has maintained, a course of trade in said rugs in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAn. 3. In the course and conduct of its said business, respondent 
is now, and has been at all times mentioned herein, in substantial 
competition with other corporations, and with firms, partnerships, 
:md individuals also engaged in the sale and distribution of rugs 
in commerce among nnd betwcc.n the various States of the United 
States and in the District of Columbia. Among such competitors 
are many who do not misrepreso.nt either the place or method of 
manufacture or nature of their products and who do not furnish 
their dealer-customers with means or instrumentalities for deceiving 
the public. 

PAR. 4. A substantial portion of the purchasing and consuming 
public understands, and for many years has understood, Oriental 
rugs to be rugs made in the Orient, or more particularly in certain 
parts of southwestern Asia, by hand, of pleasing texture and original 
and beautiful design and having o. pile of wool or silk and wool, the 
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threads of which are individually knotted in a special manner. Such 
111gs are usually designated by names which are indicative of the 
Orient and Oriental origin and manufacture. Oriento.l rugs have 
been for many years, and still are, held in great public esteem be
cause of their texture, beauty, durability, and other qualities, and 
by reason thereof there is a substantial demand on the part of many 
of the purchasing public for such rugs. 

PAR. 5. In the course and conduct of its business, and for the pur
pose of inducing the purchase of certain of its rugs, respondent has 
engaged in the practice of describing and designating said rugs, 
which closely resemble true Oriental rugs in appearance, by the 
names of "Karastan," "Karashah," "Karavere," "Kara Kirman" and 
Kharol." 

There are true Oriental rugs known as "Karabagh," "Karadagh," 
"Ko.rageuze," "Kara.man,"' "Knrahissar," "Karajah" and "Kirman," 
and the use by respondent of the designations "Karastan," "Ka
rashah," "Karavere" and "Kara Kirman" has the capacity and ten· 
dency to create the mistaken and erroneous belief that the rugs so 
designated are in fact genuine Oriental rugs. The name "Kharol" 
suggests and connotes the Orient o.nd has the tendency and capa
city to induce the mistaken and' erroneous belief that the rugs so 
designated are in fact genuine Oriental rugs. 

Respondent. uses said names to designate the said rugs in invoices 
to dealers and in otherwise referring to the same in the sale thereof 
to dealers, and in advertisements in magazines of general circula· 
tion in the rug trade. 

To the various rugs designated by respondent us above set forth, 
it firmly attaches labels upon which the particular name conspicu
ously appears; in addition to the names, the "Kharol" and "Kara 
JGrman" labels also bear depictions of Oriental scenes. AU of said 
labels o.re plainly discernible to members of the purchasing public 
when said rugs are displayed for sale by retail dealers. 

In truth and in fact, respondent's rugs hereinabove referred to 
are woven on power looms in its factory in the United States. They 
nre not made by hand, and the individual threads are not knotted 
in the distinctive manner of the true Oriental rug. They do not 
possess all the characteristics of true Oriental rugs, but do in fact 
so closely simulate true Oriental rugs in appearance as to be indis
tinguishable from them by a large portion of the purchasing public, 
and, in consequence, are readily accepted as being true Oriental rugs. 

PAn. 6. In the course and conduct of its business and for the purpose 
of inducing the purchase of certain of its rugs, respondent has engaged 
in the practice of representing that they are "Oriental reproductions" 
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or authentic Oriental reproductions. Such representations are made 
by means of labels firmly attached by respondent to said rugs, which 
are plainly discernible. to members of the purchasing public when said 
rugs are displayed for sale by retail dealers. Among and typical of 
the statements which appear upon such labels are the following: 

Kara Sultana 
Authentic Oriental Reproduction 

Woven of fl.ne Oriental yarn. 

Kara Sultana 
Authentic Oriental Reproduction 

All wool face. 

Kara Imperial 
Authentic Oriental Reproduction 

by 
The Karastan Rug ~nus. 

Kara Imperial 
Authentic Oriental Rept"Oductlon 

by 
Karastan Rug Mills. 

Woven of fine Imported wool 
All wool face. 

Kara-Furn 
Oriental Reproduction 

Woven of fine Oriental yarn. 

Kara-Furn 
Oriental Reproduction 

All wool face. 

In truth and in fact, said rugs are not exact copies, or reproductions 
of true Orientals in structure or method of manufacture, but merely 
simulate them in appearance. While in some instances respondent 
has endeavored to copy the designs of particular Oriental rugs, in 
others it has used designs which it has created and which are adapta
tions or combinations of Oriental motifs. 

PAR. 7. The use by respondent of the designations, depictions and 
representations as set forth herein in connection with the offering for 
sale and sale of its said rugs has had, and now has, the tendency and 
capacity to mislead purchasers and prospective purchasers thereof into 
the erroneous and mistaken belief that such representations and desig
nations are true and correct, and to induce them to purchase said rugs 
on account thereof. Respondent's snid acts and practices have the 
efl'ect of placing in the hands of retail dealers who purchase said rugs 
and resell the same to the purchasing public, means and instrumen
talities for misleading and deceiving' the public in the pa'rticulars 
aforesaid. · · 

j ••• 
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As a result of respondent's said acts and practices, trade has beE-n 
unfairly diverted to respondent from its competitors engaged in the 
sale in commerce between and among the various States of the United 
States and in the District of Columbia of rugs of various kinds, includ
ing both genuine Oriental and domestic rugs, who truthfully represent 

' their products as set forth in paragraph 3 hereof. In consequence 
thereof, injury has been, and is now being, done by respondent to 
competition in commerce among and between the various States of the 
United States and in the District of Columbia; 

PAR. 8. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of respondent's competitors 
and constitute unfair methods of competition in commerce, and unfair 
and deceptive acts and practices in commerce, within the. intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINOS AS TO THE FACTS, AND ORDER 

. Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 26, 1941, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Marshall Field & Co., a corporation, trading and doing business under 
the name Karastan Rug Mills, charging it with the use of unfair 
methods of competition in commerce and unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
After the issuance of said complaint and the filing of respondent's 
answer thereto, testimony and other evidence in support of and in 
opposition to the allegations of said complaint were introduced be
fore James A. Purcell, a trial examiner of the Commission thereto
fore duly designated by it, and said testimor..y and other evidence 
were duly recorded and filed in the office of the Commission. There
after, this proceeding. regularly came on for final hearing before the 
Commission on said complaint, answer. thereto, testimony, and other 
evidence, report of the trial examiner upon the evidence and excep
tions filed thereto, briefs in support of the complaint and in opposi~ 
tion thereto, and oral argument of counsel; and the Commission, 
having duly considered the matter and being now fully advised in 
the premises, finds that this proceeding is in the interest of the pub
lic and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINOS AS TO THE FACTS 

PARAGRAPH 1: Respondent, Marshall Field & Co., is a corporation, 
organized and existing under the laws of the State of Illinois and 
having nn office and principal place of business at 222 North Dank 
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Drive in the City of Chicago, State of Illinois. Respondent also 
maintains an office at 295 Fifth Avenue, New York, N. Y., and a 
manufacturing plant at Leaksville, N. C. 

PAR. 2. Respondent is now, and for several years last past has 
been, engaged in the business of manufacturing, distributing, and 
selling rugs under the name of Karastan Rug Mills. In the course ' 
and conduct of its business, respondent sells said rugs to various 
wholesale and retail dealers and causes such rugs, when sold, to be 
transported from its aforesaid places of business in the States of 
Illinois, New York, and North Carolina to purchasers thereof loca.ted 
in various other States of the United States and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in said rugs in commerce among and 
between the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its busines~, respondent is 
now, and at all times mentioned herein has been, in substantial com· 
petition with other corporations and with firms, partnerships, and 
individuals also engaged in the sale and distribution of rugs in com
merce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 4. A substantial portion of the purchasing artd consuming pub
He understands, and for many years has understood, Oriental rugs to 
bo rugs made in the Orient or, more particularly, in certain parts of 
southwest Asia, by hand, of pleasing texture and original and beauti
ful design and having a pile of wool or silk and wool, the threads of 
which arc individually knotted in a special manner. Such rugs are 
usually designated by n:.unes which are indicative of the Orient and 
Oriental origin nnd manufacture. Oriental rugs have been for many 
years, and still are, held in great public esteem because of their tex· 
turc, beauty, durability, and other qualities, and by reason thereof 
there is a substantial demand on the part of many of the purchasing 
public for such rugs. 

PAn. 5. In the course and conduct of its business and for the pur
pose of inducing the purchase of certain of its rugs, respondent has 
engag<'d in the practice of describing and designating said rugs, which 
closely resemble true Oriental rugs in appearance, by the names of 
"Knrastan," "Karashah," "Karavere," "Kara Kirman," and "KharoL" 
The Karastan rug is respondent's leading or more expensive line of 
domestic rugs and is further featured in the labeling and advertising 
of its various other dome.stic rugs through the use of the statement 
"Dy the makers of Ko.rnstan." The rugs so designated by the respond-
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ent are woven on power looms in its factory in the United States. 
They are not made by hand, and the individual threads are not knotted 
in the distinctive manner of the true Oriental rug. The wool used in 
the manufacture of said rugs is in part imported from various for
eign countries, and a substantial part of the wool so imported nnd 
used is of South American and European origin. The dyes used in 
the manufacture of such rugs nre commercial coal-tar dyes of Amer
ican manufacture. In the weaving of respondent's Karastan and 
Karashah rugs, the design is woven through to the back, which is a 
characteristic of Oriental rugs. The designs, motifs, and figures used 
in the weaving of respondent's rugs are obtained by tracings from 
Qriginal Orientals, and the color is simulated as closely as possible. 
Tho rugs, after manufacture, are chemically washed, thereby chlori
nating the wool, which is the same general process used on genuine 
Oriental rugs for the purpose of enhancing the beauty, luster, and 
shee:ri and to soften the color. Respondent's rugs so closely simulate 
true Oriental rugs in appearance as to be indistinguishable from them 
by a large portion of the purchasing public. There are no true 
Oriental ru(l's known as "Karastan" "Karashah" "Karavere" "Y ara. 

0 , ' ' ).. 

Kirman,'' and "Kharol," and said words are not names of true Oriental 
rugs or of any district, place, or tribe in the Orient but are coined 
names originated by the respondent. The respondent has discon· 
tinued the use of the terms "Kara Kirman," "Karaverc," and "Kharol" 
in designating its rugs. 

PAn. 6. In earlier labeling of respondent's ,rugs the respondent 
a.tta.ched thereto labels containing such designated names without 
further designating or describing the place of origin or manufncturo 
of such rugs. In its later and more recent labeling the respondent 
has pla<'ed on its labels the terms "l\Iachinc Woven in U.S. A." In 
addition thert>to, in connection with the advertising of its Karastan 
rugs, tho re!';pondent has used the slogan ''Karnstan • • • The 
Wonder Rug of America," which advertisements also usually carry 
the term ".Machine Woven U. S. A." and the context of such adver
tisements usually describes the similarity to Oriental rugs, which has 
been accomplished by power·loom weaving. Such advertising is 
issued by the respondent and supplied to dealers for use by them in 
advertising said rugs. 

PAn. 7. The use by the _respondent of the word "Karashnh" to desig
nate or describe certain of its rugs is a simulation of the names of true 
Oriental rugs known as "Kara.dagh," "Karabagh," and "Karajah," 
Which· are produced in northern Persia and the southern Caucasus, 
and further constitutes a representation that the rugs so designated 
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are true Oriental rugs in all respects, made in the Orient by hand. 
The use of the words "Kara Kirman" to designate or describe certain 
other of its rugs is a simulation of the name of a true Oriental rug 
known as "Kirman,'' which is produced in Turkey and is well known 
in the United States, and further constitut~s a representation that the 
rugs so designated are true Oriental rugs in all respects, made in 
the Orient by hand. In like manner the use of the words ''Karavere" 
and "Kharol," together with the manner in which said rugs were 
labeled by the respondent, has a capacity and tendency to cause 
the purchasing public to beiieve that such rugs are in fact true 
Oriental rugs in all respects, made in the Orient by hand. 

PAR. 8. In the course and conduct of its business and for the purpose 
of inducing the purchase of certain of its rugs, respondent has en
·gaged in the practice of representing that its rugs are "Oriental repro
ductions" or "authentic Oriental reproductions." Such repre$enta
tions are made by means of labels firmly attached by respondent to 
said rugs and which are plainly discernible to members of the purchas
ing public when said rugs are displayed for sale by retail dealers. 

In truth and in fact said rugs are not exact copies or reproductions 
of true Orientals in structure or method of manufacture but merely 
simulate them in appearance. While in some instances respondent 
has endeavored to copy the designs of typical, particular Oriental 
rugs, in others it has used designs which it has created and which 
arc adaptations or combinations of Oriental motifs. 

PAR. 9. The use by the respondent of the designations and repre· 
sentations as set forth herein in connection with the offering for sale, 
sa.Je, and distribution of its rugs has had, and now has, the tendency 
and capacity to confuse and mislead pur~hasers and prospective pur
chasers thereof into the erroneous and mistaken belief that such 
representations and designations are true and correct and that the 
rugs so designated and represented are true or genuine Oriental rugs 
and to induce them to purchase said rugs on account thereof. The 
aforesaid acts and practices of the respondent have the effect of 
placing in the hands of retail dealers who purchase said rugs and 
resell them to the purchasing public, means and instrumentalities 
whereby they may mislead and deceive the purchasing public in the 
particulars aforesaid. 

As a result of said acts and practices, trade has been unfairly di
verted to the respondent from its competitors engaged in the sale in 
oommerce between and among the various States of the United, States 
and in the District of Columbia of rugs of various kinds, including 
both gf'nuine Oriental nnd domestic rugs; who truthfully represent 
their products. 
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,cONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in com
merce and unfair and deceptive acts and practice.s in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been· heard by the Federal Trade Com
mission on the complaint of the Commission, answer of the respon
dent, testimony, and other evidence in support of and in opposition 
to the allegations of the complaint taken before a trial examiner of 
'the Commission theretofore duly designated by it, report of the trial 
examiner upon the evidE.'~Ce and exceptions filed thereto, briefs filed 
in support of the complaint and in opposition thereto, and oral argu
ment of counsel; and the Commission having made its findings ns to 
the facts and its conclusion that said respondent has violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That the respon~ent, Marshall Field & Co., a corpo
ration, trading and doing business under the name Karastan Rug 
Mills, and its officers, representatives, agents, and employees, directly 
or through any corporate or other device in connection with the offer
ing for sale, sale, and distribution of rugs in commerce as "commerce" 
is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from : 

1. Using the word "Karashah," "Kara Kirman," "Karavere," or 
"Kharol," or any other word or combination of words or syllables, 
coined or otherwise, which ure indicative of the Orient, to designate or 
describe rugs which are not in fact made in the Orient and which do 
not possess all the essential characteristics and structure of Oriental 
r11gs. 

2. Using the word "IGrman" or any other name of any genuine 
Oriental rug in combination with other words or syllables, coined or 
otherwise, to designate or describe rugs which are not in fact made in 
the Orient and which do not possess all the essential characteristics 
nnd structure of the particular Oriental rugs indicated by the use of 
buch name. 

3. Using the word "Karashah" or any other word or combination of 
words or syllables the spelling, sound, or written appearance of which 
closely simulates or suggests the name of a genuine Oriental rug, to 
designate or describe rugs which are not in fact made in the Orient 
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and which do not possess all the essential characteristics and structure 
of the particular Oriental rugs indicated by the use of such name. 

4. Using the word "reproduction" or any other word of similar 
import or meaning to designate.or describe rugs which are •not in fact 
reproductions of genuine Oriental rugs in all respects, including struc
ture, method of manufacture, and material. 

1 t is further ordered, That no provision of this order to cease and 
desist shall be construed as prohibiting the respondent from using the 
term ''Karastnn" to designate or describe its rugs, provided there is 
used in immediate connection or conjunction therewith a statement 
which clearly and conspicuously states in appropriate terms that the 
rugs so designated and described are woven· on power looms in the 
United States. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in writ
ing, setting forth in detail" the manner and form in which it has com
plied with this order. 

.. 
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IN TilE MATTER OF 

JOHN F. ERDLEY, DOING BUSINESS AS ERDLEY HATCH
ERIES, AND MONTGOMERY ·wARD & COl\IP ANY 

COMl'LAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. li OF A.N A.CT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .4G9G. Complaint, Feb . .4, 19.42-Deciswn, Mar. 21, 1913 

Where an Individual, engaged In hatching and Interstate sale and distribution 
o:C baby chicks; through advertisements In circulars and other printed mat
ter, directly or by lmpllcatlon-

(a) Represented by such statements as "Members o:C-The Colorado U. S. Poul· 
try Improvement Ass'n.," that he was a member of such an organization, 
and that baby chicks offe'red and sold by him were hatched in a hatchery 
approved by the United States Government; 

The facts being there was no such association; the Colorado Poultry Improve. 
ment Association, of which he was a member, was not a State agency 
and had no official connection with the "National Poultry Improvement 
Plan" of the U. S. Department of Agriculture, administered in the State 
concerned by the Colorado Poultry Improvement Board; use o:C letters 
"U. S." In connection with aforesaid words induced false bellef that he 
was a member of the Board referred to and was participating In the Na
tional Poultry Improvement Plan; and his hatchery was not approved 
by the Government; 

(b) Falsely represented that his said baby chicks were hatched from eggs 
produced by a flock approved by the Government; that his chicks were 
"check tested," and that chicks from each parent· flock were brooder tested 
for health and 11vab11ity; and 

Where a corporation engaged in interstate sale and distribution of various 
lines of merchandise, Including baby chicks purchased by It from vari
ous hatcheries, Including those of aforesaid Individual; through adver· 
tlslng folders, pamphlets, catalogs, and otherwise, Including certificates 
which lt distributed through the various hatcheries with which 1t held 
contracts-

(c) nepresented that tts baby chicks were from flocks approved by the United 
States Government and were hatched In hatcheries approved by the United 
States Government; 

The facts being that such representations, Insofar as they applied to baby 
chicks distributed for the corporation by aforesaid Individual, upon whom 
1t relied for Information, were false and misleading: 

With tendency and capacity to mislead and deceiYe a substantial portion of 
the purchasing public with respect to said baby chicks, thereby !nducin~ 
Its purchase thereof, because of such mistaken belief: 

Held, That such acts and practices, upon the circumstances set forth, were 
all to the prejudice of the public, and constituted unfair and deceptiv-e 
acts and practices In commerce. 

Before Mr. Lewis 0. R-"ussell, trial examiner. 
Mr. Jesse D.J(ash for the Commission. 
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Mr. L. E. Oliphant and Mr. Francis Pitman l{eip,er, of Chicago, 
Ill., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trude Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that John F. Erdley, an 
individual, trading as Erdley Hatcheries, and Montgomery ·ward & 
Co., a corporation, hereinafter referred to as respondents, have vio
Tated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that re
spect as follows: 

PARAGRAPH 1. Respondent, John F. Erdley, is an individual, trad
ing and doing business as Erdley Hatcheries, with his office and 
principal place of business located at 'Vray, Colo. 

Respondent, :Montgomery Ward & Co., is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of Illinois, with its principal office and place of business located 
in Chicago, Ill. · 

PAn. 2. Respondent, John F. Erdley, trading as Erdley Hatch
eries, is now and for more than 2 years last past has been engaged 
in the business of hatching and selling baby chicks. Respondent 
causes said baby chicks when sold by him to be transported from his 
aforesaid place of business in the State of Colorado to purchasers 
located in the various other States of the United States and in the 
District of Columbia. 

PAn. 3. Respondent, Montgomery 'Vard & Co., is now and for more 
than 2 years last past has been engaged in the sale and distribution 
of various lines of merchandise, including baby chicks. Respondent, 
Montgomery 'Vard & Co., in connection with the operation of its 
aforesaid business, makes contracts with hatcheries located in various 
States of the United States for the purchase of baby chicks and the 
shipment of the same for the account of Montgomery 'Vard & Co. 
to its customers located in various States of the United States othrr 
tlian the States from which the shipments are made. Among such 

. hatcheries with which said respondent had contracts was that of re
spondent, John F. Erdley. 

The respondents maintain and nt all times mentioned herein have 
maintained a course of trade in their said baby <"hicks in commerce 
among and between the various States of the United Stat~$ and in 
the District of Columbia. 
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The respondents, :Montgomery 1Vurd & Co., and John F. Erdley, 
have acted in conjunction and cooperation each with the other in 
carrying out the acts and practices hereinafter set forth. 

PAn. 4. In the course and conduct of his aforesaid business and 
for the purpose of inducing the purchase of his baby chicles, the 
respondent, John F. Erdley, circulated and is now circi.1lating among 
prospective purchasers throughout the United States by United 
States mails, advertisements, in newspapers and trade journals, by 
means of advertising folders, pamphlets, circular letters, and by other 
advertising material, all of general circulation, many false statements 
and representations concerning his said baby chicks. Among and 
typical of such false statements and representations are the follow in~: 
Tu~: EI:DLEY H.uCIIERIF.I!, lVray, Colorado • 

• • . . • • • • 
Members of THE COLORADO U. S. POULTRY IMPROVEMENT ASS'N. 

This Is to certify that -------------------- AAA Chicks Shipped • • • 
\Vere !latched In n U. S. APPHOVED HATCHBRY from eggs of a U. S. APPROVED 
FLOCK, Our F'lock No. that Males mated with this tlock are wing
banded males from nr.cono Oil' I'EilFORMANCE FLocxs and from Dams with records 
of 200 or more. eggs per year. 

WHITE LEGHORNS 

Our ROYAL "AAA" chicks are from well selected high producing hens, mated 
with wing-banded PEiliGREED RoP cockerels of 256 to 285 egg productlou records. 

Check Testing 

As a check test of the field work, samples of chicks from each tlock are 
regularly tested and observed for from two to four weeks. Sample chicks from 
each parent flock brooder tested for health and livablllty. 

Through the stntemPnts and representations hereinabove set forth 
and others similar thereto not specifically set out herein, respondent, 
John F. Erdley, has reprrsente<l directly or by implication that he 
is a member of the Colorado United States Poultry Improvement 
Association; that he is a United States record of performance poultry 
breeder, or that he operates a poultry plant or hatchery under the 
supervision of an official from the State agency supervising United 
States record of performance work in Colorado; that baby chicks 
offered for sale and sold by him are hatched in a hatchery inspected 
or approved by the United States Government from eggs produced 
by 1t flock inspected or approved by the United States Govemment; 
that eggs from which the said chicks were hatched were produced by 
a flock or flocks of chickens, the males of which consisted wholly of 
wing-Landed males from record of performance flocks of 25G to 285 
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egg-production records; that his chicks have been "check-tested" and 
that chicks from each brooder flock were brooder tested for health 
and livability. 

Tl1e Colorado United States Poultry Improvement Association 
was the designation of the official State agency for administering 
the United States Poultry Improvement Plan in Colorado, but such 
designation was changed in 1938 to the Colorado Poultry Improve
ment Board, which is now the official State agency administering such 
work in Colorado. 

PAR. 5. The foregoing representations are grossly exaggerated, 
false, and misleading. In truth and in fact, the respondent, John F. 
Erdley, is not and has not been a member of the Colorado United 
States Poultry Association; is not and has not been a United States 
record of performance poultry breeder and does not operate and has 
not operated a poultry breeding plant or hatchery under the super
vision of an official for the State agency supervising United States 
record of performance work in Colorado. Baby chicks offered for 
sale and sold by him were not hatched in a hatchery approved by the 
United States Government or from eggs produced by a flock ap
proved by the United States Government. Eggs from which the 
said chicks were hatched were not produced by a flock or flocks, the 
males of which consisted wholly of "wing-banded males from record 
of performance flocks." Respondent's said chicks were not adequately 
"check-tested" and sample chicks from each brooder flock were not 
brooder tested for health and livability. 

PAR. G. A United States record of performance breeder or hatchery 
is understood by members of the poultry industry to be and is one 
operating a poultry breeding plant or hatchery under the N a tiona I 
J>oultry Improvement Plan sponsored by the Bureau of Animal In
dustry of the United States Department of Agriculture, under a 
designated official State agency and conforming to standards estab
lished by the United States Department of Agriculture to improve 
poultry. 

The term "United States Record of Performance" is used to desig
nate, describe, and refer to poultry products produced under and con
forming to the standards established by the United States Depart
ment of Agriculture under said National Poultry Improvement Plan. 

PAn. 7. In the course and conduct of its business and for the pur
pose of inducing the purchase of its baby chicks, respondent, Mont
gomery 'Vard & Co., a corporation, has circulated and is now cir
culating among prospective customers throughout the United States, 
by United States mails and by means of advertising folders, pam
phlets, catalogs, and other advertising matter, all of general circula-
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tion, many false statements and representations concerning its said 
product, baby chicks. Among and typical of such false statements 
and .representations are the following: 

AAA QUALITY-R. 0. P. SIRED CHICKS 
From U. S. Approved Flocks-Carefully Selected and Leg-Banded. 
From Flocks Mated with Cocket·els from Record of Performance Dams. 
Hatched in Special Numbered Trays in U. S. Approved Hatcheries. 
Breeding Certlficate Issued by Hatchery with all Orders for AAA Chicks. 

Through the statements and representations hereinabove set forth 
and others similar thereto but not specifically set forth herein, re
spondent, Montgomery 'Vard & Co., has represented directly or by 
implication that baby chicks sold by it were United States record of 
performance sired chicks, from flocks approved by the United States 
Government and from flocl}s mated with cockerels from record of per
formance dams; that they were hatched in hatcheries approved by 
the United States Government. 

PAR. 8. The foregoing representations are false and misleading. In 
truth and in fact, certain of said baby chicks sold by the respondent, 
Montgomery ·ward & Co., were not United States record of per
formance sired chicks and were not from flocks approved by the 
United States Government or from flocks mated with cockerels from 
record of performance dams; they were not hatched in a hatchery 
approved by the United States Government . 

.Further, in the course and conduct of its aforesaid business ana 
for the purpose of inducing the purchase of its baby chicks, the re
spondent, Montgomery Ward & Co., a corporation, has issued and 
distributed a so-called "'Vard's Certificate of Breeding" distributed. 
to and among various hatcheries located throughout the United States 
with which it holds contracts to furnish baby chicks, which certificate 
is as follows : 

CERTIFICATE OF BREEDING 

This is to certify that--------------------------------------------------
Quanti tr and brand 

rhlcks shipped tO----------------------------- on ------·--------------1942 
Customer 

Were hatched in a U. S. APPROVED HATCHERY from eg;:s of a U. S. APPROVED 

FLOcK OR FLOcKs. Our No.-------· That males mated wlth this tlock were 
Wing banded males from RECORD OF PERFORMANCE FLOCKS and from dams With 
records of 200 or more eggs per year. Signed _____________________________ _ 

A hatchery man tor Montgomery Ward. 

The respondent, Montgomery 'Vard & Co., issued and distributed 
said certificates to respondent, John F. Enlley, who filled out the 

~28713--43--voi.36----30 
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quantity and· brand of chickens and name of the purchaser to whom 
chickens were shipped on account of Montgomery 'Vard & Co. 

The chicks sold and shipped by respondent, John F. Erdley, on 
orders of respondent, Montgomery 'Vard & Co. were not hatched in 
a hatchery approved by the United States Government from eggs 
of a flock or flocks approved by the United States Government; males 
mated with said flock or flocks were not wing-banded males from 
record of performance flocks und from dams with records of 200 or 
more eggs per year. 

1~ AR. 9. The use by the respondents of the foregoing false and mis
leading advertising dis.';;eminated as aforesaid has a tendency and 
capacity to and did and does mislead and deceive a substantial por
tion of the purchasing public into the ('rroncous and mistaken belief 
that such sales advertisements are and were true and does and did 
induce the purchasing public to buy substantial quantities oi re
.;;pondent's baby chicks as a result of such erroneous belief so en
gendered. 

11 AR. 10. The aforesaid acts and practices of respondents as herein 
alleged are all to the injury and prejudice of the public and con-
16titute unfair and deceptive acts and practices, contrary tc~ the in
tent and meaning of the Federal Trade Commission Act. 

TIEPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on February 4, 1942, issued and subse
quently served its complaint in this proceeding upon the respondents,· 
•John F. Erdley, an individual trading as Erdley Ilutdwdes, and 
l\Iontgomery 'Vnrd & Co., a corpomtion, charging them with the use 
of unfair and deceptive nets and practices in commerce in violation of 
the provisions of that act. After the filing of an answer hy respondent~ 
.John F. Enlley (no answer was filed by respondent, Montgomery 'Vard 
& Co.), testimony and other evidence in support of nnd in opposition 
to the allegations of the complaint were introduced before a trial ex
aminer of the Commission theretofore duly designated by it, and such 
testimony and other evidence were duly recorcled unci filed in the ofiice 
of the Commission. Thereafter, the proceeding regularly came on for 
final hearing before the Commission on the complaint, the answer 
thereto, testimony and other evidence, rl'port of the trial examiner upon 
the evidence, and brief in support of the complaint (no brief having 
been filed by respondents and oral argument not having been re
quested); and the Commission, having duly considered the matter and 
being now fully advised in the premisl's, finds that this proceeding is 
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in the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom. 

I'INDINGS AS TO THE FACTS 

PAR..\GRAI'H 1. Respondent, John F. Erdley, is an individual, trad
"ing and doing business as Erdley Iiatcheries, with his office and princi
pal place of business located at lVray, Colo. Respondent, Montgomery 
Ward & Co., is a corporation, organized, existing, and doing business 
.under and by virtue of the laws of the State of Illinois, with its princi
pal otlice and place of business located in Chicago, Ill. 

PAR. 2. Respondent, John F. Erdley, is now and for a number of 
.}'ears last past, has been engaged in the business of hatching and selling' 
baby chicks. He causes and has caused his baby .chicks, when sold, to 
'be transported from his pl'ace of business in the State of Colorado to 
purchasers thereof located in various other States of the United States. 

Respondent, Montgomery ·ward & Co., is now and for a number of 
years last past, has been engaged in the sale and distribution of varions 
lines of merchandise, including baby chicks. In connection with the 
operation of its business, Montgomery lVard & Co. enters into con
tracts with hatcheries located in various sections of the United States, 
such contracts providing for the purchase by it of baby chicks from the 
-various hatcheries and for the shipment by the hatcheries of the baby 
chicks to the customers of Montgomery Ward & Co. for its account. 
·Such customers are frequently located in States of the United States 
other than the State in which the shipment originates. Among the 
hatcheries with which Montgomery ·ward & Co. has had such contracts 
WaR that of respondmt, John F. Erdlt>y. 

Both of the respondents maintain and have maintained a course 
of trade in baby chicks in commerce among and between the various 
States of the United States. 

PAR. 3. In the course and conduct of his business respondent, John 
F. Erdley, has advertised his baby chicks in various ways, including 
the distribution among prospective purchasers of advertising circu-
1ars and other printed material. Among and typical of the various 
statements and representations which have appeared in such adver
tisements are the following: 

Member·s of THE CoLORADO U. S. PoULTRY IMPROVEMENT Ass'N. 

Check Testing 

As a check te!ilt of the field work, samples of chicks from each fioclc are regu-
1arly te~;ted and oh!;erre<l for from two to four weeks. Sample chicks from enth 
pnrent flock brood•~r tested for health and livability. 
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Respondent, Erdley, has also issued and delivered to certain pur
chasers of his baby chicks a "Certificate of Breeding," which reads in 
part as follows : 

This Is to certify that (number and description) AAA Chicks Shipped to
(nnme of purchaser) were hatched in a U. S . .APPROVED HATCHERY from eggs of 
aU. S . .APPROVED FLOCK, Our Flock No. (number). 

Through the use of these statements and representations, and others 
of a similar nature, respondent, Erdley, represented, directly or by 
implication, that he was a member of the "Colorado U. · S. Poultry 
Improvement Association"; that baby chicks offered for sale and sold 
by him were hatched in a hatchery approved by the United States 
Government, and that such baby chicks were hatched from eggs pro
duced by a flock approved by the United States Government; that his· 
chicks were "check tested," and that chicks from each parent flock 
were brooder tested for health and livability. 

PAn. 4. For a number of years, a program known as the "National 
Poultry Improvement Plan" has been sponsored by the Bureau of 
Animal Industry of the United States Department of Agriculture, 
such program having as its objectives the improvement of the breeding 
and production qualities of poultry and the reduction of losses from 
certain diseases. The program is administered by official State agen
cies in the various States, the official agency in Colorado being the 
Colorado Poultry Improvement Board. 'Vhile there exists in Colo· 
rndo a trade association known as the "Colorado Poultry Improve
ment Association" (of which respondent Erdley is a member), this 
association is not a State agency and has no official connection with 
the administering of the National Poultry Improvement Plan. There 
is no such organization as the "Colorado U. S. Poultry Improvement 
Association" referred to in respondent Erdley's advertising. The use 
by respondent Erdley of the Letters "U. S." in connection with the 
words "Colorado Poultry Improvement Association" induced the be
lief among poultrymen that respondent was a member of the Colorado 
Poultry Improvement Board and was participating in the National 
Poultry Improvement Plan. 

PAR. 5. The Commission finds that respondent Erdley's representa
tions were misleading and deceptive. While respondent, Erdley, sub· 
sequently became a member of the Colorado Poultry Improvement 
Board, he was not a member of such organization at the time the fore· 
going representations were made and was not participating in the 
National Poultry Improvement Plan. His hatchery was not approved 
by the United States Government, nor were his baby chicks hatched 
from eggs produced by a flock approved by the United States Govern· 
ment. His chicks were not adequately "check tested," nor were sample 
chicks from each parent flock brooder tested for health and livability. 
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PAR. 6. Respondent, Montgomery \Yard & Co., in the course and 
conduct of its business, and for the purpose of inducing the purchase 
{)£ its baby chicks, has circulated among prospective purchasers ad
vertising folders, ·pamphlets, ,catalogs, an~ other statements and rep
resentations, the following: • 

From U. S. Appr.!Jved 1·Flocks. 
Hatched in Special Numbered Trays. in U. S. 
Approved Hatcheries. 

The company also issued and distributed, through the various hatch
eries with which it held contracts, a certificate designated "Ward's 
Certificate of Breeding." This certificate represented, among other 
things, that the baby chicks therein referred to "were hatched in a 
U.S. Approved Hatchery from eggs of aU. S. Approved Flock." 

Through the use of these statements and representations, and others 
of a similar nature, respondent, Montgomery "\V n.rd & Co., repre
sented that its baby chicks were from flocks approved by the United 
States Government and were hatched in hatcheries approved by the 
United States Government. As heretofore pointed out, these repre
sentations were misleading and deceptive insofar as they applied to 
baby chicks distributed for the t;ompany by respondent, Erdley. 

The evidence shows that in making these representations Mont
gomery \Vard & Co. was relying upon information supplied to it by 
respondent, Erdley, and that after the Commission's investigation 
was instituted and the company ascertained that its information was 
incorrect, it discontinued the purchase of baby chicks from respondent, 
Erdley. 

PAR. 7. The use by the respondents of the misleading and decep
tive representations set forth herein had the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
with respect to respondents' baby chicks, and the tendency and ca
pacity to cause such portion of the public to purchase substantial 
quantities of respondents' baby chicks as a result of the erroneous 
and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
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John F. Erdley (no answer having been filed by responde.nt,.Mont
gomery Ward & Co.), testimony and other evidence in support of 
and in opposition to the allegations of the complaint taken before a 

·trial examiner of the Co~mission theretofore duly desigriated ~y it, 
report of the trial examiner upon the evidence, and brief in support 
of the complaint (no brief having been filed by respondents and oral 
argument not having been requested); and the Commission having 
made its findings as to the facts and its conclusion that the respond
ents have violated the provisions of the Federal Trade Commission 
Act. 
· It is ordered, That respondent, John F. Erdley, individually, and 
trading as Erdley Hatcheries, or trading under any other name, and 
his agents, representatives, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, and distribution of respondent's baby chicks in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from representing, directly or by 
implication: . 

1. That respondent is a member of the Colorado Poultry Improve
ment lloard, or is participating in the National Poultry Improve
ment Plan, when such is not the fact. 

2. That respon,Jent's hatchery is approved by the United States 
Government, or that respondent's baby chicks are hatched from eggs 
produced by a flock approved by the United States Government1 

when such is not the fact. 
3. That respondent's baby chicks are "eheek teste1l," unless ade

quate check tests nre in fact made. 
4. That chicks from each of respondent's parent floeks nre brooder 

tested for health and livability, when such is not the fact. 
It u further m·dercd, That respondent, Montgomrry 'Vard & Co.t 

o. corporation, and its officers, agents, representatives, and employees, 
.directly or through any corporate or other device, in connection with 
the offering for sale, snle, and distribution of respondent's baby 
cllicks in commerce, as "commrrre" is defined in the FeJeral Trade 
Commission Act, do forthwith cease and dPsist from representing. 
directly or by implication: 
. That respondent's baby chicks are from flocks approved by the 
United States Government, or that they are hatched in hateheries 
approved by the UnitE'll States Gowrumcnt, which such. is not the 
fact. 

It is further ordered, That the rPspondents shall within 60 days 
after service upon them of this order, file with the Commission a 
,J"eport in writing setting forth in det11il the manner anu fnrm in 
which they have complied with this order. 
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IN THE MATTER OF 

WALTER KIDDE & COMPANY, INC. 
, I 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF Sl£C. G Oir AN .ACT OI•' CONGRESS APPROVED SEPT. 26, Hl14 

Docket 3866. Complaint, .Auu. 7, 1939-Decision, Mar. 1!9, 19.~3 

Where a corporation, engaged In the manufacture and competitive Interstate
sale and distribution of its "Lux" carbon dioxide fire-extinguishing ap
paratus, among other fire-fighting equipment-

.<a) E'alsely rPpresented In adverth;Pmcnts and sales promotion literatUl'e 
that it originated and pioneered the carbon dioxide method of fire-ex
tinguishing, that every important development of carbon dioxide equip
ment and technique bad been accompllshec:l by Its engineers, and that 
every basic improvement in every fire-extinguisher Involving carbon 
dioxide on the market was a uevelopment of it; 

The facts being that while its senior vice-president, as chief engineer, in 
1924, conceived two major improvements In the original ''Lux" system, 
said system involved a 1920 Swedisb patent directed to one of the most 
difficult problems in the mechanics concerned with the use of carbon di· 
oxide as a fire extinguisher, right to use of which, along with trade 
name "Lux" it acquired under license arrangements with Swedish com· 
pany owner In 1923; and It acquired In 192!> and 1930, following declara· 
tlons of interference by the Patent Office--and notwltbstanlling earlier 
work by It or by Its employee, having to do with pressure operatell fiuld 
release devices, and a discharge to prolluce a denser and wider coverage 
and concentration, without knowledge, as contended, of competitor's patents. 
or developments-patent rights and appllcaUons relating thereto through 
licensing agreements and through acquisition of all the assets and business 
of a company to which particular invention had been assigned; 

(b) Repr£>sented that its carbon tJioxhle fire extinguishc·rs had "108 extra 
values or features" which coulll not be obtained ln its competitors' fire 
extinguishers, through distributing booklets which contained lllustratlons 
and representations relative to Its said "Lux" extinguisher, nn<l ou the 
cover of which appeared the statement "108 Extra Values"; 

The facts being that by virtue of license agreements with certain competitors, 
the inventions covered by the patents refert·ed to were used by thein; 
and the majority of the featurPs rP!erred to In said booklet were not ex· 
ccptlonal to its proc:J.uct but were to be found also ln those of its 
competitors ; 

(c) Represented, M typical exclusive fpatnres or Its t;nld "Lux" extinguisher, 
that its cylinders were drawn from plates Instead of blllets so that flow 
lines of the grain follow the contour of the cylinders; were made with 
sphet·!cal bottoms and domes, thu~ providing the greatest strength with 
the least weight; and wet·e subjl'cted to con·trolled beat treatment and 
tempel'ing to produce uniform strength ; 

The facts being that fire-extinguishing apparatus of competitors were also
drawn from plates and made with ~;pherieal bottom~ and domes, and all 
manufacturers .subjected such apparatus to controlled beat treatment and 
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tempering, to produce cylinders of uniform strength, as required under 
regulations of the Interstate Commerl'e Commission; 

(d) Represented that the valves of its extinguishers were fitted with recoil 
preventers; 

The facts being that during the year 1936, and prior thereto, the recoil pre
venter was being used by its competitors, although covered by reissue 
patent Issued to it In 1933; 

(e) Represented; as aforesaid that all Lux discharge horns used nozzles with 
orifices of the patented Jones design, which was the only nozzle that operated 
perfectly under all temperature conditions and permitted lengthly discharge 
at low temperatures without freezing, and that discharge horus on all Lux 
portable extinguishers were nonconductors of electricity as the soft rubber 
grip on the horn covered all metal parts; 

The facts being that after March 31, 1936, the nozzle equipment on its apparatus 
was not of the "Jones" design, but a noz1.le of said design was then and since 
had been used by Its competitors, and during said year and theretofore, the 
soft rubber grips were also an accompaniment of the apparatus of a com· 
petitor; 

((} Represented, as aforesaid, that no fire-extinguishing apparatus, device, or 
equipment other than its own would put out airplane fires both on the ground 
and during flight, and that Its equipment was the only tire-extinguishing 
equipment for airplane-engine fires approved by the United States Army and 
Navy; 

The facts being that equipment of a certain competitor had been approved by 
the Army and Navy since 1935 as apparatus which would extinguish such 
fires both on the ground and during flight; and 

(g) Falsely disparaged competitors and the merit of competing products through 
letters sent to prospective purchasers containing such typical mlsrepresenta· 
tions as that the fire-extinguishing equipment of a certain competitor had 
been In existence for only two years, with the result that said competitor 
was still having difficulty with problems that it, Itself, encountered and over
came eight or ten years before; and that Its competitors did not carry a 
supply of parts for emergency use In either Chicago or St. Louts; 

The facts being that competitor referred to had been In existence since 1925, 
and during the year 193G, and prior thereto, had a direct factory warehouse 
branch, and salesmen operating under Its Chicago district manager, and 
Its branch warehouses carried a substantial stoC'k of extinguishers and parts; 

With etrect of misleading and deceiving prospective purchasers Into the fa~e 
belier that said representations were true, thereby causing them to purchase 
said fire-extinguishing apparatus; whereby trade was diverted unfairly to It 
from competitors so engaged: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public and competitors, and constituted 
unfair methods of competition In commerce. 

Mr. R. P. Bellinger for the Commission. 
Oolladay, Oolladay & 1Vallace, of Washington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Feueral Trade Commission Act, 
and by virtue of the authority vested in it by saiJ net, the Federal 
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Trade Commission, having reason to believe that ·walter Kidde & Co., 
Inc., a corporation, hereinafter referred to as respondent, has violated 
the provisions of the said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPII 1. Respondent, '\Valter Kidde & Co., Inc., is a corpora
tion, doing business under and by virtue of the laws of the State of 
New York, with its principal place of business located at 140 Cedar 
Street, in the city of New York of said State, and with a factory 
located in the city of Bloomfield, State of New Jersey. Said respond
ent now is, and for several years last past has been, engaged in the 
business of manufacturing, offering for sale, and selling a line of fire
fighting and fire-extinguishing equipment, including carbon dioxide 
fire-extinguishing apparatus having the trade name "Lux," in com
merce among and between the various States of the United States and 
in the District of Columbia and among and between the United States 
and foreign countries. 

In the course and conduct of its aforesaid business respondent 
now causes, and has caused, saiq products, when sold or ordered, to 
be shipped and transported from its aforesaid places of business to 
purchasers located in States other than the States of New York and 
New Jersey, and to purchasers located in the District of Columbia 
and in foreign countries. At all times herein mentioned, respondent 
has maintained a course of trade in said products in said commerce 
und has been and now is in competition with other corporations, 
firms, partnerships, and individuals engaged in the business of offer
ing for sale and selling fire-fighting and fire-extinguishing equipment 
and apparatus in said commerce. 

PAR. 2. In the course and conduct of its business as described in 
paragraph 1 hereof, and in soliciting the sale of and selling its prod
ucts, more particularly its carbon dioxide fire-extinguishing appara
tus, respondent caused certain advertisements and sales promotion 
literature to be distributed and circulated to and among purchasers 
and prospective purchasers of said products in and throughout the 
various States of the United States, and in the District of Columbia 
and foreign countries, in which there appeared statements and repre
sentations, of which the following, among others, are typical. 

Every important development of carbon dioxide equipment and technique has 
been accomplished by LUX engineers. 

LUX engineers developed carbon dioxide fire extinguishing. They have spe
cialized In fts nppl!catlon tor fifteen years. They are responsible for every 
worthwhile improvement made in carbon dioxide extinguishers. 
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The same engineering ability that conceived and pioneered the carbon dioxide 
method of fire extinguishment Is still on the job, keeping Lux years ahead of 
competition. Not only was this method of fighting fires developed by Kidde 
engineers In the face of stiff competition from our present competitors and 
licensees, both were then recommending other types as being inferior to gas, 
but every basic Improvement and every single model (carbon dioxide) now on 
the market Is a Kidde development. In contrast, the experience ·of our com
petitors bad been entirely with carbon tetrachloride and foam equipment. 

For 200 years, carbon dioxide has been known as a fire extinguisher. Walter 
Kidde & Company developed the secret of success-the secret of getting liqui.fled 
carbon dioxide out of the cylinder quickly-without freezing. 

Each LUX fnstallatlou Is designed by the manufacturer who developed carbon 
dioxide protection. 

The mechanical advantages of Lux extinguishers outlined In this book are 
fully protected by patents, many of whlcn have been successfully litigated. The 
background of experlrnce Incorporated In Lux extinguisilf'r>~ Is an extlnslve 
Lux possession that cannot be copied. 

The aforesaid statements and representations were and are false 
and. misleading and an unfair disparagement of respondent's com
petitors and their products in that the same imply and represent that 
the engineering and technical staff of respondent alone were and are 
responsible for the invention and successful adaptation of carbon 
dioxide to the extinguishment of fires and for every important <level· 
opment and improvement in carbon dioxide equipment for the ex
tinguishment of fires, and that all the products of such development 
are the exclusive possessions of respondent, whereas such are not the 
facts. The successful adaptation of carbon dioxide to the extinguish· 
ment of fires and the invention of equipment therefor was first ac
complished by engineers, inventors, patentees, and persons at no 
time in the employ of respondent and having no connection with 
respondent. Numerous inventions, developments, and important im· 
provements of such type of equipment have been made and patented 
by others than respondent and by others not in the employ of re
spondent, and a substantial number of such inventions and improve· 
ments have been and are used by respondent by virtue of licenses from 
competitors and others not otherwise connected with respondent. The 
said implications and representations were and are further false and 
misleading for the reason that a substantial number of the inven· 
tions and mechanical advantages of respondent's Lux fire extin
guishers were and are used and open to use by competitors under 
licenses therefor granted by respondent. . 
· PAR. 3. Among the advertising and sales promotion literature used 
and circulated by respondent, as aforesaid, certain undated catalogs 
-or booklets containing illustrations, statements, and representations 
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relative to respondent's carbon dioxide fire extinguisher, designated 
as ''Lux," carried on the cover thereof the statement, "108 EXTRA 
VALUES." Of the 108 separate value items therein listed and re
.ferred to, many are further stated and represented to be "An Exclusive 
LUX feature," the said statement being printed after an asterisk at 
ihe bottom of each page of said catalogs or booklets. Typical of said 
values referred to and represented as "extra values" and as "exclusive 
LUX features" are the following, among others: 

. ' . 
Lux cylinders are drawn from plates Instead of billets. 
Every Lux cylinder Is hydraulically tested at 3000 lbs. pressure. Lux cylin.· 

·ders not only meet, but exceed,' I. C. C. requirements . 
. Locking pins,- having a spring tension, hold Lux valves shut against vibration. 

Lux valves are fitted with a patented recoil preveuter. 
The Lux recoil preventer .bas no moving parts, does not restrict the gas tl.ow, 

-and cannot be accidentally removed. 
Soft rubber grip on the horn covers all metal parts. 
Each Lux cylinder Is equipped with a rotary cutter valve • • • The cutter 

valve cuts out the sealing disc completely so that there Is no ·obstruction left 
in the path of the gas to restrict its fiow and cause freezing. 

Lux screening nozzles are used to prevent entrainment of wear through doors 
-and windows that cannot be closed. They produce the only effective gas curtain. 

Special Lux electrically driven carbon dioxide recharging units. ' 

The foregoing statements imply and represent that the items or 
'Values listed as "extra values" are each and all values which are . 
peculiar and limited to respondent's product and not available in the 
products of respondent's competitors, and that said values are "extra" 
and not normally to be had in carbon dioxide fire extinguishers. The 
said implication and representation is not offset by specific reference 
to certain items or values as "exclusive Lux· features," but insofar as 
reference is made to certain items or values us being "exclusive Lux 
features," the said statements imply and represent that all the items 
or values so referred to are peculiar and limited to respondent's prod
·Uct only, that none of them are available in the products of respond
ent's competitors, and that the snme are "extra" and not normally to 
be had in carbon dioxide fire extinguishers. The said implications 
and representations are false and misleading in that most of the items 
or values referred to in said catalogs or booklets are essential to and 
normally to be found in carbon dioxide fire extinguishers and are not 
".extra," and most of said items or values are not peculiar or limited to 
respondent's product as distinguished from the products of certain 
competitors. There are, and were at the time said statements were 
made, and during the time the S<tid catalogs or booklets were in use, 
·competitors of respondent who made and offered for sale and sold 
·carbon dioxide fire extinguishers having the items or values listed 
.and re,ferred to in said catalogs or booklets. . • 

'! 

I 
I'. 
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Other statements made in said catalogs or booklets falsely and mis
leadingly representing items or values to be "EXTRA VALUES" and 
"exclusive Lux features," were and are as follows: 

The new oval·sbaped born. on Lux extinguishers gives a dlsch11rge having 10 
to 15% longer range than the old-fashioned round horn. 

All Lux discharge horns use nozzles with orifices of the :patented Jones design 
* • • It operates at 30 degrees lower temperature than any other type o! 
nozzle. 

The aforesaid statements and representations are false and mislead
ing for the reason that the Lux extinguisher's oval-shaped horn re
ferred to, at the time said statements and representations were made 
and in use, did not give a 10 percent to 15 percent, longer range than a 
round horn, and the Jones design nozzle did not operate at 30 degrees 
lower temperature thim any or all other types of nozzle. 

Further items or values, among others, referred to and falsely and 
misleadingly represented in said catalogs or booklets as "exclusive 
Lux features," are the following: 

One pull on the control ot the Lux airplane fire extinguisher puts out the most . 
severe fire that can occur about the engine ot an airplane. No other device puts 
out fires both on the ground and during flight. 

The Lux airplane fire extinguisher is the only device of any type approved by 
the Underwriters' Laboratories tor protection against airplane engine fires. 

The Lux extinguisher Is the only extinguisher tor airplane engine fires approved 
by the U. S. Navy and Army. 

The aforesaid statements and representations are false and mis
leading for the reason that a similar airplane fire-extinguishing system 
that puts out fires both on the ground and during flight was and is 
ofi'ered for sale by a competitor, and competing fire extinguishers were 
and nre approved by the Underwriters' Laboratories, and by the 
United States Navy and the United States Army for protection against 
airplane engine fires, 

PAn. 4. In the further course and conduct of respondent's aforesaid 
business, by means of letters written and sent through the mails to 
prospective purchasers, respondent has falsely, misleadingly, and' 
unfairly represented and disparaged competitors and the merit of 
competing products. Demonstrative of said representations and 
disparagement by respondent are the following statements: 

The C·O-Two units have been in existence..only about.two.years, with the result 
that they are still having difficulty overcoming problems that Kidde encountered 
and overcame 8 or 10 years ago. 

Neither ot our competitors have a local engineer available, nor do they carry 
a supply of parts tor emergency use either 1n Chicago or St. Louis. 

The aforesaid representations were nnd are false and misleading and 
an unfair disparagement of respondent's competitors and competing 
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products, particularly the product of the C-O-Two Company, in that 
the C-0-Two product }?.ad been in existence more than two years, 
said competitor was having no difficulties which respondent had pre
l'iously overcome, and the said competitor had a direct factory ware
house branch and was equipped for emergency purposes at warehouses 
in the city of Chicago, Ill. 

PAR. 5. The use by respondent of the aforesaid false, misleading and 
disparaging statements and representations has had and now has the 
capacity and tendency to mislead and deceive purchasers and prospec
tive purchasers of fire-extinguishing equipment and apparatus into 
the false and erroneous belief that said statements and representations 
were and are true, and to cause them to purchase said products in 
reliance upon such erroneous belief. 

PAR. 6. The aforesaid "acts and practices of respondent, as herein 
alleged, are all to the prejudice of the public and respondent's com
petitors and constitute unfair methods of competition in commerce 
within the intent and meaning o·f the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on Aug. 7, 1939, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Walter Kidde & Co., Inc., a corporation, charging it with the uso 
of unfair methods of competition in commerce in violation of the 
provisions of said act. After the issuanc~ of said complaint and 
the filing of respondent's answer thereto, a stipulation was entered 
into whereby it was stipulated and agreed that a statement of facts 
signed and executed by Golladay, Golladay & 1Vallace, counsel for 
the respondent, nnd Richard P. Whiteley, assistant chief counsel 
for the :Federal Trade Commission, subject to the approval of the 
Commission, may be taken as the facts in this proceeding and in lieu 
of testimony in support of the charges stated in the complaint or in 
opposition thereto, and that the said Commission may proceed upon 
a-aid statement, of facts to ma1re its report stating its findings as to 
the facts and its conclusion based thereon and enter its order dis
posing of the proceeding without presentation of argument or the 
filing of briefs. Thereafter, this proceeding regularly came on for 
tinal hearing before the Commission on said complaint, answer, and 
stipulation, said stipulation having been approved, acc~pted, and 
filed; and the Commission, having duly considered the same and 
being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
facts· and its conclusion dr:awn therefrom. 
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FINDINGS AS TO THE FACTS 

' PARAGRAPH 1. Respondent, "!alter Kidde & Co., Inc.,.is a corpora
~ion, doing business under and by virtue of the laws of the State of 
.New York, with its principal place of business located at 140 Cedar 
Street in the city of New York, Stu te of New York, and with a fac
tory located in the city of Bloomfield, Sta'te of New "Jersey. Said. 
respondent is now, and for several years last past has been, engageu 
in the business of manufacturing, offering for sale, and selling a line 
of fire-fighting and fire-extinguishing equipment, including carbon
dioxide fire-extinguishing apparatus having the trade name "Lux," 
in commerce 1Jetween and among the various States of the United 
States and in the District of Columbia. 

11AR, 2. Respondent has been continuously in business since its or
ganization in 1917 and is a general contractor, as well as a. manu
!acturer and seller of fire:extinguishing apparatus. Its carbon 
dioxide fire-extinguishing apparatuses are umnufactun•J by respond
(mt at its factory in Bloomfield, N.J. 

In the course and conduct of its uforesaiJ business, respondent 
causes said products, when sold, to be shippeJ from its aforesaid 
placPs of business in the States of New York and New Jersey to pur
chasers thereof ]ocated in various other States of the United States. 
UesponJent maintains, and at all times mentioned herein has main
taineJ, a course> of trade in said products in commerce among and 
between tho various States of the United States and in the District 
of Columbia. 1 

PAn. 3. RPspondcnt is now, and nt all times mentioned herein has 
b<>C'n1 in sub:::t:mtinl compE-tition with other corporations and with 
firms, partnerships, nn<l individuals also e>ngaged in the sale and 
distribution of fire-extinguishing equipment and npparatus in com
merce among and between the various States of the United States and 
in the District of Columbia. 

PAn. 4. In the course and conduct of its business and in soliciting 
the sale of and selling its products, particularly its carbon dioxide 
fire-extinguishing nppnratus, respon<lent at various times and inter
vals from 1934 to 1!>37, inclusi,·e, cnns<>d c<>rtain n.dwrtisements and 
snles promotion lit(>ruture to he distributed and circulated to and 
among purchasers and prospccti,·e purehasHs of saicl products in 
and throughout the various States of tho United States, in which 
there app~ared various false, misleading, and dec(>ptivc statements 
and representations, of which the following, among others, ar" 
typical: 
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· 1. That the respondent originated anfl pimwered the carbon dioxide method 
of fire extinguishing and that every Important de\'"elopmcnt of cat·bon dioxide 
l;'qulpment and technique has been accomplished by respondent's engineers. 

2. That e\'"ery basic Improvement ami every fire extinguisher Involving car· 
bon dioxide now on the market Is a development or· the respondent. 

}lAn. 5. Among the advertising nnd sales promotion literature used 
and. circulated by rl'spondent as aforesaid were certain undated cata
logs or booklets containing illustrations, statements, and representa
tions r<>lative to respondent's carbon-dioxide fire extinguishers des
ignated as "Lux," whieh booklets carried on the cover thereof the 
statement "108 EXTHA VALUES." The booklet so designated 
contains 108 numbered paragraphs describing various features of 
respondent's Lux extingnislwrs. By this m<>ans the respondent has 
representf'd that its carbon-1lioxide fire extinguishers have 108 extra 
values or features which cannot be obtained in fire extinguishers sold 
and distributed by its competitors. In addition to this representa
tion, the respondl'nt has de:-:ignatcd certain of these items as being 
exelusive features uf the Lux fire extinguisher. Typical o! some of 
the items referred t.o us such exclusive feature~ are the following: 

1. That respondPnt's cylintlers urP umwn !•·om plates Instead ot billets so 
that tlow lines of the grain toUow the coutour ot tlle cylinders. 

2. That respondent's cylindei'S are made with t:ph£>rlcal bottoms and domrs, 
'Which shape provides the greatest strength with the least weight. 

3.' That re~>pondent's cylinders are subjected to controlled beat treatment 
and tempering to produce uniform strength. 

4. That 'the valves o! rt>spondent's extingulshet·s are fitted with recoil 
preventers. 

5. That all Lux discharge horns use nozzles with orifices ot the patented 
Jones design, which Is the only nozzle that operates perfectly under all tem
peratm·e contlitlons and permits lengthy discharge at low temperatures without 
fre<>zlng. 

6. That discharge horm~ on all Lux portable extlnguishPrs are nonconductors 
ot electricity as the soft rubber grip on th!' hom covers all metal parts. 

7. That no fit·e-extlngulr-;hlrig appnratn!;l, dPvlrt:>, or equipment other than the 
respondent's will put out airplane fires both on the ground and during flight. 

8. That respondent's equipment Is the only fire-extinguishing equi11ment for 
alrplane-Pnglne fires approYed by the Unlte<l States Army and Nny. 

l)an. G. In Ulhlition to the aboYe ial::;e and de<X>ptive statements 
and repre:;rntations, the respondent has also, by means of letters 
written and sent through the mails to prospective purchasers, falsely, 
misleadingly, and unfairly misrepresented and disparaged competi
tors and the merit of competing products. Typical of such disparag
iug btatcnwnts and reprPH~ntations nre the following: 

1. That the flre-extlngnisblng eqnlpnwnt of th!' C·O·Two Fire Equlpmeut 
Compuny, one ot Its COllllletitors, has hl'Pil In exll'ltt>nre tor only two years. 
With the twmlt thut It Is still having dll!\•'nlty ovPrcomlug problPms that the
rt>!<pond~'nt encountered and O\'ercnme eight or tt>n years ago. 
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2. That respondent's competitors do not carry a supply of parts for emer· 
gency use ln either Chicago or St. Louis. 

PAn. 7. The respondent discontinued practically all the advertising 
representations hereinabove referred to after its attention was di
rected to the objectionable features by the ·investigation of the case 
by the Federal Trade Commission and are not now being used by 
the respondent. 

PAn. 8. The foregoing statements and representations appearing in 
respondent's various advertising, its booklets, and various corre
spondence as hereinbefore described are grossly exaggerated, false, 
and misleading. Respondent has not originated or pioneered the 
carbon-dioxide method of fire extinguishing and has not developed 
every important improvement in carbon-dioxide equipment and 
technique. Carbon dioxide fire-extinguishing apparatuses are filled 
with carbon-dioxide gas and liquid carbon dioxide. A pipe extends 
from the release valve into the cylinder containing the gas and liquid. 
When the valve is opened the pressure of the gas in the cylinder or 
container forces the liquid carbon dioxide through this piping. At 
tlfe time the liquid enters the discharge nozzle and contacts the air, 
it expands, and as it reaches the end of the nozzle, refrigeration com
mences and the liquid expands into the air in the form of carbon 
dioxide "snow." This snow absorbs heat rapidly and in so doing 
reduces the oxygen content of the air to such an extent that there 
is not enough oxygen to support combustion. The result, .in effect, 
is suffocation and extinguishment of the fire to which the snow is 
applied. 

PAR. 9. The practical development and use of carbon dioxide as a fire 
extinguisher involved problems in mechanics. The first and most 
difficult of these problems was to secure discharge from the container 
without freezing at the point of discharge with its consequent preven
tion of further discharge. The invention of Franz J ohan Henrik 
Rustige, a Swedish engineer, was designed to accomplish this result. 
At that time Rustige was chief engineer of Aktiebolaget Lux Company 
of Stockholm, Sweden, and Patent No. 1,33~,394, covering said inven
tion, was issued to said company on March 30, 1920. The said 
inventor has never been in the employment of the respondent herein; 
but in 1923 license arrangements were consummated with the aforesaid 
Swedish company, whereby· respondent acquired the right to use the 
aforesaid patent and invention. Since that time respondent has used 
said invention and the word "Lux" as a trade name for its carbon 
dioxide fire extinguishers. RPspondent has at no time acquired the 
assets and busin£"Ss of the aforesaid SwediF~h Lux Co. nor become suc
cessor thereto. Respondent, however, did acquire the Swedjsh Lux 
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Co.'s entire right, title, and interest in the use of the name "Lux" in 
cop.nection with all business (excepting qnly Norwegian), relating to 
the employment of carbonic acid in the extinguishing of fires. 

The Lux System as marketed by Aktiebolaget Lux Co. was very 
primitive by comparison with the present product of respondent, and 
had only a limited application in extinguishing fires. In January and 
February, 1924, respondent's cbief engineer (now its senior vice presi· 
dent), through the exercise of inventive faculties, conceived two major 
improvements in the original Lux System, namely, a means for dis· 
rharging c:;trbon dioxide in large quantities without danger of freezing 
and a method of gang releasing a plurality of containers of carbon 
dioxide for rapid and simultaneous discharge. These two inventions 
greatly expanded the use of the original Lux System of carbon-dioxide 
fire extinguishing, and form, to a large extent, the basis of present day 
carbon dioxide fire-extinguishing methods. ' 

PAR.10. Respondent began its develop:Jillent work on pressure oper· 
ated fluid release devices in 1925 and 1926. Respondent contends that 
it had no lplowled.ge of any pate~ts of C-O-Two Fire Equipment Co. 
relating to pressure operation of fluid release devices until declamtions 
of interferenc~s by the Patent Office on April 18, 1930, and July 3, 
1930, but in order to continue its use of pressure operated apparatus, 
respondent, on December 12, 1930, entered into a licensing agreement 
with C-O-Two Fire Equipment Co., a California corporation and 
competitor of respondent, )Vhereby respondent was licensed to, and 
did, employ and use said inventions and p~tent rights and applications 
for patents owned by C-O-Two Fire Equipment Co. The patents and 
applications for patents referred to in said licensing agree~en~ relate 
to the art of fire extinguishing with the use of carbon dioxide and 
include important inventions relating to fluid pressur~ control of 
carbon-dioxide cylinders and 11ppurtenances for use in connection 
therewith. 

On December 12, 1930, a settle:Jillent agr:eement was entered into by 
and between C-O~Two Fire Equipment Co., a California corpqration, 
~ompctitor of r~sponclent, and Wp.lter Kidde & Co., Inc., re~pondent 
herein, whereby there was settled in favor of said C-0-Two Fire 
Equipment Co. certain ,jmportant U. S. Patent Office if!terfe~ences 
between applications of c.O-Two Fire Extinguishing C?. covering 
important features of the C-O-Two fire Extinguishing C?.'s carbon· 
dioxide sy&tems, p.nd under whic:}l tpe respondent sought and obtained 
a license under the agreement of December 12, 1930, above referred to. 

PAn. 11. Another important problem in the development of carbon· 
dioxide fire ~~tjnguishers was s.olved by the invention of a dis~bar~e 
horn or nozzle which produc.e~ a d~l}.ser JlPd wider c9verage and fO?c,e?· 

l'i28713-43-vol. 36--31 
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tration of the snow at the ewl of the discharged 1-'tream. The inven
tor, Henry R. 1\Iinor, was never in respondent's employ, but, at the 

·time of said invention, was an engineer and employee of General 
Carbonic Co., a manufacturH of carbonic acid gas, which was co
operating with respondent in 1923 and 1924 by permitting respondent 
to conduct experiments at General Carbonic Co.'s plant in Long 
Island City, ,-.,ith the idl:'a of increasi~g its sales of gas. The record 
shows that 1\Iinor applil:'d for n patent on his invention on Sept. 26, 
1925, that he assigned his invention to General Carbonic Co., and 

·that the latter company assigned the inv~ntion to Fyrc-Frcez Cor
. poration in 1927. On or about July 1, 1920, respondent by purchase 
·acquired all of the assets and business of the said Fyre-Freez Cor
. poration, including the ownership of the said Minor application. 
Patent No. 1,760,274, based on said 1\linor application, was issued to 
respondent in 1930. 

The Minor U. S. Patent 1,760,274 was acquir~d following an inter
ference declared between the application of l\Iino1· nn'l an application 
of one of responuent's employePs, George Crosby Hiss. tu whom U. S. 
Patent 1,7C0,3tJD wns issued. The work of Hiss began in the spring 
of 1923, while Minor's work had started about 6 months earlier, 
and, it is respondent\; contention that l\finor's deYelopments and 
achievement wrre wholly unknown to His:> until the aforesaid inter
ference proceedings in l\Iay 1!)29. Hcspondent's development of the 
form of portable extinguislwr discharge horn, which is still in use, 
wns completed about 1 year before the interference was filed in May 
1!)29. 

PAR. 12. During the year 1936, and for approximately 5 years 
prior thereto, and at present, the inventions covered by the aforesaid 
Patents No. 1,:13;),394 nncl No. 1,7G0.2i4 have het•n awl 11re used by 
rPspcmdent's competitors C-O-Two Fi1·c Equipnwnt Co. and Amt>ri
<·an LaFrance & Foamite Corporation by virttw of license agreements 
between respondent and said competitors. 

PAR. 13. The WOr!l "extra'' as used by respondent in its advertising 
booklets bearing the statement "108 EXTHA VALUES," both by 
tlictionnry definition and as t1111lerstood by the purchasing public, 
means and sif,Yflifies somPthing beyo111l that which is due, usual, neces
sary, or to be upectt•d. The stat<>ment ''108 EXTHA VALUES" 

. has the tendency und capacity to indure in the minds of prospective 
purchast>rs of carbon-dioxide fire extinguishers the erroneous belief 
that the values or features referred to were nnd are extra and in 
addition to or beyond those which were or are <.lue, usual, necessary, 
or to be expected or found in carbon-dioxide fire-extinguishing ap
paratus. As a matter of fuct, ns of the time suid booklets wet·e in 
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circulation, the majority of the vulues or features referred to were 
·and are usual or necessary accompaniments of carbon-dioxide fir~
extinguishing apparatus, and the same were and are not exceptional 
to respondent's product, but were and nre to be found in the products 
of respondent's competitors. 

PAR. 14. The exclusive features claimed by the respondent for its 
carbon-dioxide fire extinguishers as l1ereinbefore set out, were not 
in fact peculiar to respondent's apparatus but, instead, appear in 
extinguishers sold by respondent's competitors. The cylinders of the 
carbon dioxide fire-extinguishing apparatus of respondent's competi
tor C-O-Two Fire Equipment Co. were also drawn from plates instead 
of billets. The fire-extinguishing apparatus of respondent's compet-

. itor American LaFrance .. 'b Fonmite Corporation was made with spher
icnl bottoms and domf's. 1,100 cylinders of this type were sold by 
said competitor to the United States Navy Department on or about 
SPpt. 16, 1936. All manufactul'f'rs of carbon dioxide fire-extinguish
ing apparatus subjected their cylinders to controlled heat treatment 
and tempering producing cylinders of uniform strength and as re
quired under regulations of the Interstate Commerce Commission. 
During. the year 19aG, and prior thereto, the "recoil preventer" was 
being used by re~ponJent's competitors, although coYered by reissue 
Patent No. ·18,839, issued to respondent May 23, 1033. From and 
after Mar. 31, 1036, the nozzle equipment on respondent's apparatus 
Was not of the "Jones df'sign," but a nozzle of said design was then, 
and since has been, used by respondent's competitors. During said 

·year, and theretofore, the soft rubber grips on the discharge horn cov-
l'ring metal parts was also an nccompaniment of the apparatus of 

· rrspondcnt's comp<'titor C-O-Two Fire Equipment Co. ReRpondent's 
· fit·e-cxtingui:.;hing equipment is not the only equipment which will 
· put out airplane firps both on the ground and during flight, and re

spondent's equipment. is not the only fire-extinguishing equipment for 
nirphme firPs npprovf'd by tlt(' United States Army awl Navy. In 
fact, tim fire-extinguishing apparatus of rPspondent's competitor Air 
Cruisers, Inc., has l1t>cn approved by the Unitl•d States Nn.vy and Army 
since July 17, 1935, as fire-extinguishing .apparatus which will extin
guish airplane-engine firps hoth on thP g-round and during flight. 

PAR. 15. Respondent's compt>titor· C-O-Two Fire Equipment Co. 
has be{'Jl in existence since the )'f'nr 102:>. During the y{'ar 19367 and 
prior therl'to, said eompetitor had a direct factory warehouse branch 

· and snlt>smt•n otwrating under its Chicago district manager, an<l at 
its said bran<;h wnrehouses carried a substantial stock of extinguishers 
and part.~. · 
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PAn. 16. The use by the respondent of the aforesaid false, mislead
ing, :md disparaging statements and representations had the capacity 
and tendency to, and did, mislead and deceive purchasers and prospec
tive purchasers of fire-extinguishing equipment and apparatus into 
the false and erroneous belief that said representations were true, 
and caused them to purchase respondent's products, thereby unfairly 
diverting trade to respondent from its competitors who are also en
gaged in the sale and distribution of fire-extinguishing equipment 
in commerce among and between the various States of the United 
States. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
1re all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in com· 
merce within the intent and meaning of the Federal Trade Commis· 
sion Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the re· 
~pondent, and a stipulation as to the facts entered into between tho 
respondent herein by its counsel, Colladay, Colladay & 'Vallace, and 
Uichnrd P. Whiteley, assistant chief counsel for the Federal Trade 
Commission, which provides, among other things, that the Commis· 
sion may proceed upon said statement of facts to make its report stat
ing its findings as to the facts and its conclusion based thereon and 
enter its order disposing of the pro~eding without the presentation 
of argument or the filing of briefs; and the Commission having made 
its findings as to the fucts and conclusion that said respondent bas 
violated the provisions of the Federal Trude Commission Act. 

It is ordered, That the respondent, 'Vulter lGdde & Co., Inc., a. cor
poration, and its officers, representatives, agents, nnd employees, di· 
rectly or through any corporate or other device in connection with the 
offering for sale, sale, and distribution of fire-extinguishing E-quipment 
in commerce as "commerce" is .Uefincd in the Federal Trade Commis· 
sion Act, do forthwith cease and desist from: 

1. Representing directly or by implication that the respondent orig· 
innted or pioneered the carbon-dioxide method of fire extinguishing 
or that respondent has developed every important improvement in 
carbon-dioxide equipment nnd technique. 

2. Representing directly or bY. implication that all fire-extinguish· 
ing equipment involving carbon dioxide and every basic improvement 
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thereof are developments of the respondent or that any extinguishing 
equipment or improvement thereof not originated and designed solely 
by the respondent is a development of the respondent. 

3. Representing directly or by implication that any feature or value 
of respondent's fire-extinguishing equipment is an exceptional or ex
clusive feature of respondent's fire-extinguishing equipment either 
through the use of the term "extra values" or any other term of simi
lar import or meaning to designate such features, or in any other 
manner, when such features so .claimed to be exceptional or exclusive 
are in fact. found in, and form a part of, fire-extinguishing equipment 
other than that sold by the respondent. 

4. Representing directly or by implication that no fire-extinguishing 
apparatus, device, or equipment other than respondent's will put out 
airplane fires both on the ground and in flight. 

5. Representing directly or by implication that respondent's equip
ment is the only fire-extinguishing apparatus approved by the United 
States Army or Navy as equipment for use in extinguishing airplane 
fires both on the ground and in flight. 

G. 1\Iaking or causing to Le made in any form or manner any false 
or disparaging statements with reference to the length of time that 
any competitor has been in business or the length of time that any 
competitive equipment has been on the market. 

7. Making or causing to be made in any form or manner any false 
or disparaging statements with reference to the ability of any competi
tor to supply parts for emcrgmcy use or representing that any com
petitor does not have warehouse facilities for supplying parts for 
emergency usc when such warehouse facilities arc in fact in existence. 

It i8further ordered, That the respondent shall, within GO uays after 
Rervicc upon it of this orucr, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE :MATI'ER OF 

A. &. M. KARAGIIEUSIAN, INC. 

COMPLAINT, FINDINGS, AND ORDF.R IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. II OF' AN ACT OF CONGRESS API'RO\'ED SEPT. 26, 1914 

Docket 4305. Complaint, Sept. 6; 1910-Dccision, Mar. !9, 1943 

Where a corporation, with foreign offices in Tientsin, China, and throughout 
rersia, engaged in the domestic manufacture, importation, and .competitive 
Interstate distribution and sale of variou!:J rugs and carpets, which resembled 
in design, color, and general appearance genuine 01·ientals, and included as 
its leading and most expensive domestic line Its "Gullstun" rugs, lu the 
more recent labeling of which it more or less prominently displayed their 
American manufacture, and In the advertising of which it discussed its 
patented process and method employed therein-

( a) .Made use of words "Iranian" and "Hindustan" to tlesignate certain rugs, 
the faces of which had many points of resemblance In dPslgn, color, and 
general appearance to the long esteemed, distinctive hand-I.Juilt genuine 
Orientals, <!ommonly designated by geographical or tribal nnmes Indicative 
of their Oriental origin, and thereby-notwithstanding labels which almost 
tndlscernii.Jly displuyrd the words "i\Iade In U. S. A." or "An ·Aml'l·iean 
product," and "Made by the makers of Gu!lstan,"-rrpresPnted that its said 
products were true Orientals In every respect, made I.Jy hand In Persia (or 
Iran) or in India (or Illndustnn); 

When in tart said domestic products were woven by It on powpr looms; nnd, 
while "washed" to Impart the desirable luster or sheen of the genuine 
Oriental, similarly acquired, they were not so woven that colors nud patt<'rns, 
as in the genuine, showed through, but had the hard or wbite buck common 
to Wilton and Axmlnstrr mnnufacturing mel hods; 

(b) With cnpaclty and trndl'ncy to cause purc·haslng pnbllc to hell I've that cl'r
tain of Its aforesaid "washed" domestic machine-made rugR, color!'!, and 
11attrrns of which showed tht·ough, nud which, labPle(] ns ai.Jovc dP£erlhecl, 
had, as atoresnhl, many other points similar to true Orlentnls, were suc·h, 
macle ut~e, as designation Uwreof, of c·olnro word ''l\flrastan," dl~tlnctlve 
suffix of which It shnrl'cl with names of such genuine Orkntals as "Deln· 
chlstan," "Kurrllstan," "LarlRtan," "CubiRtan," and "Daghestan''; and 

(c) 1\Iacle use of word ''lleprodu!'tion" or ''Reproductions" In advertising copy 
turnlshPd by it to denlrrtoJ In which were coutainl'cl such stat£·nwnts 1111 

''Gullstan-the world famous Oriental rrproduetions that most people can
not tell from a lJand wovf'n Oriental rug"; "Superb Pt>rslan reprodnc· 
tlons • • • Hlndustan rugs"; "Persian reproductions • • • the 
Iranian rng"; "Mirnstnn Oriental rrproductlons • • • see JHirnstan and 
compare It with the costlieRt rcrsiun rugs. You will be amazed at the 
similarity"; . 

The f1tcts being that while ~<orne of j;UCh rug:'! followed as cloj;ely as possii.Jie in 
power-loom weaving the colors and pattern!~ o! original Orlentnl11, they did not 
do so exactly, while others Wf're adaptation~ and combinations of colors, 
motif!:, and patterns found In genuine Orlf'ntals; the manufacture thereof 
did not Involve the ct,pying of the color nnd ueslgn ot any particular single 
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genuine Oriental, but the designs lls a whole were entirely new; and said 
products were not rPproductions of Orientals in stl'Ucture or method of 
manufacture but merPiy slnmlated the appearance thereof; 

Tendency and capnclty of which acts and practices were to confuse and mislead 
purchasers aud pt·osppctive purchasers thereof Into the erroneous anu mis
taken belief that such l'l•pt·e~entations and designations were true, and thus 
to induce them to purclmse .snld rugs on account thereof, with effect of placing 
in'the hnJl!ls of retail dcale!'s means to ml~lead and deceive the purchasing 
public in the particulars nforesal<l, nnd of diverting trade unfairly to it from 
its competitor!! who truthfully l'PpresPIJt their genuine Oriental and domestic 
:products: 

Held, That such acts and pl'!lctlct•s, under the circumstances above set forth, were 
all to the preju<liee and Injury of the public Hilt! competitors, and constituted 
unfair methods of competition in commerce and uufair und deceptive acts 
and practices thPrein. 

Eefore Mr. James A. Purcell, trial examiner. 
Mr. Randolph lV. Brancli for the Corrunission. 
White&: Oluie, of New York City, for respondent. 

Co:\tPLAINT 

Pursuant to the provisions of the l!'ederul Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, hn v ing reason to believe that A. & M.Karagheusian, 
Inc., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that a 
proceeding by it in respe<'t thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, A. & M. Karagheusian, Inc., is a cor
poration, organized and existing under and by virtue of the laws of 
the State of Delaware, having an office and principal place of business 
at 205 Fifth Avenue, in the city and State of New York, and having 
manufacturing plants at Freehold and Roselle, in the State of New 
Jersey. Respond£>nt also has foreign ofliccs in Tientsin, China, and 
throughout l,er!'da. 

PAR. 2. Uespondent, is now, and has been for more than 3 years last 
past, engaged in the business of manufacturing, distributing, import
ing, and selling various rugs and carpets. In the cour~e and conduct 
of its business respondent sells said rugs and carpets to various whole
sale and retail dealers, and causes such rugs and carpets, when sold, 
to be transported from its aforesaid places of business in the States of 
New York and New Jersey to purchasers thereof located in various 
other States of the Unite<! States and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said rugs and carpets in commerce among 
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f).nd het~een the variou~ St'ates of the United States and in the District 
of Columbia. 

PAn. 3. In the course and conduct of its said business respondent is 
now, and has been at all times mentioned herein, in substantial compe
tition 'with other corporations, and with firms, partnerships, and indi
yiduals likewise engaged in the sale and distribution of rugs and 
carpets iq commerce among and between the various States of the 
United States and in the District of Columbia. Among such com~ 
petitors are many who do not misrepresent the nature of their products 
pr'the place or method of manufacture thereof, and who do not furnish 
their qealer-qustomers with means or instrumentalities for misleading 
or deceiving the purchasing public. 

PAR. 4. A substantial portion of the purchasing and consuming 
public understands, and' for' ~~ny years has understood, Orie'tital rugs 
to be rugs made in the Orient, or, more particularly, in certain parts 
of Southwestern Asia, by hand, of' pleasin'g t~xture' and original and 
beautiful design, and having ~ pile of wool or silk and wool the 
threads of which are individually knotted in a special manner. Such 
rugs are usuatly design'ated by names which are indicative of the Ori
en~ and Oriental origin of manufacture. Oriental rugs have been for 
many years and still' are held i'n great public esteem because of their 
texture, beauty, durability and other desirable qualities, and by reason 
thereof there is 'a decided preference on the part of many of the 
purchasing public for such rugs. When names of Oriental implica
tion are applied to carpets, as well as rugs, the purchasing public 
understands and believes that 'said carpets are manufactured in the 
Orient. 

PAn. 5. In the course and conduct of its business, and for the pur
pose of inducing the purchase of said rugs and carpets, respondent 
has engaged in the practice of describing and designating certain of 
its rugs, which closely resemble genuine Oriental rugs in appearance, 
by the names of "Gulistan," "Hindustan," ".Miro.stan," and "Iranian," 
and certain of its carpets by the name "Gulistan." The name "Ira· 
nian" connotes and indicates a place in the Orient, i.e., Iran or Persia, 
which is a place of origin of genuine Oriental tugs; the names 
"Gulistan" and ''l\Iirastan" are distinctly Oriental in sound and sug
g~st and connote places in the Orient, and "Ilindustan" is a country 
of the Orient. The said names have the tendency and capacity to 
create the mistaken and erroneous belief that the rugs so design:tted 
as "Iranian" are made in Persia, that the other rugs are made in 
the 'Orient, that all of them are made by hand and are in nil respects 
g(muine Oriental rugs, and that ''GuHstan" carpets are lnade in the 
Orient. 
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Respondent uses said designations in invoice!? and in otherwise re
ferring to the sa:t:ne in the sa~~ ,thereof to . de~lers, and also c;,us~; 
labels bear~ng the name "Gulistan" to be securely attached to the sa~d 
carpets, and labels bearing one or another of said names1 to be securely 
attached to said rugs so as to be plainly discernible to members of 
the purchasing public when such rugs and carpets are exhibited for 
sale by retail dealers. Respondent also uses said names in advertis
ing copy furnished to dealers buying said rugs and car:rets in the 
lh.anner and for the purposes hereinafter set forth. 

In truth and in fact, respondent's carpets and rugs referred to 
herein are woven on power looms in jts factories in the U l).ited 
.States. Said rugs are not made by hand. The individual thr'eads 
are not knotted in the distinctive manner of the genuine Oriental 
rug. They do not possess all of the characteristics of the genuine 
Oriental rug, but do in £act so closely simulate genuine Oriental rugs 
in appearance, design, and texture that they are practically indis
tinguishable from1 them by a large portion of the purchasing public 
and, consequently, are readily accepted as being genuine Oriental 
rugs. 

PAR. 6. In the fOUrse and conduct of its business, respondent has 
~ngaged in the practice of furnishing to dealers buying certain of its 
,rugs and carpets made as aforesaid, advertising copy which is intended 
to be, and is, inserted by such dealers in newspapers, magazines, and 
-other publications of general circulation among the purchasing public 
in the various States of the United States. Such advertisements con
tain numerous false and misleading statements which represent and 
imply that said rugs are in all respects reproductions and copies of 
genuine Oriental rugs. Among and typical of such statements are the 
following: 

Gullstnn • • • the world famous Oriental reproductions that most people 
~annot tell from a hand-woven Oriental rug. 

Superb Persian r,eproductions • • • Jllndustan rugs. 
Persian reproductions • • • the Iranian rug. 
Mlrastan Oriental reproductions • • • see !IIIrastan and compare it with 

the costliest Persian rugs. You will be amazed at the similarity. 

In truth and in fact, said rugs are not exnct copies or reproductions 
'Of genuine Orientals in structure, material, quality, or method of 
manufacture, but merely simulate Orientals in. appearance, texture, 
and design. 

PAR. 7. The use by the respondent of the designations and repre
sentations as set forth herein in connection with the offering for sale, 
sale, and distribution of its said rugs and carpets has had, and now 
has, the tendency and capacity to confuse and mislead purchasers and 
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prospective purchasers thereof into the erroneous and mistaken belief 
that such representations and designations are true and correctt and 
to induce them to purchase said rugs and carpets on account thereof. 

The aforesaid acts and prncticPs of respondent have the pffect of 
placing in the hands of retail dealers who purchase said rugs and car
pets and resell the same to the purchasing public, means and instru
mentalities whereby they may mislead and deceive the purchasing pub
lic in the particulars aforesaid. 

PAR. 8. As a result of respon.dent's said acts and practices trade has 
been unfairly diverted to respondent from its competitors engaged in 
the sale in commerce between and among the various States of the 
United States and in tlw District of Columbia of carpets and of rugs 
of various kinds, including both genuine Oriental and domestic rug:.;, 
who truthfully represent their products as set forth in paragraph 3 
hereof. In consequence thereof, injury has been and is now being done 
by respondent to competitors in commerce among and between the 
various States of the United Stutes nnd in the District of Columbia. 

PAR. 9. The aforesaid nets and practices of respolHl<'nt as herein 
alleged are all to the prejndice and injury of the public and of rPspond
ent's competitors and constitute unfair methods of competition in 
commerce and unfair and deceptive nets and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act .. 

REPORT, FINDINGS AS TO TIIE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Tmde Commission Act, 
the Federal Trade Commission on Srptember G, 10-10, issued and sub
sequently served its complaint in this proceeding upon the respond
ent, A. & 1\I. Karagheusian, Inc., a corporation, charging it with the 
use of unfair metholls of competition in commerce and unfair and 
decPptive acts and practices in commerce in violation of the provi
sions of said act. After the issuance of said complaint nnd the filing 
of respondent's answer thereto, tesl imony und other evidence in sup
port of and in opposition to the allegations of said complaint were 
introduced before James A. }lurcell, a trial examiner of the Com
mission theretofore duly dt>signated by it, nnd said testimony and 
other evidence were duly recorded and filed in the office of the Com
mission. ThereaftH,. this proceeding rrgularly came on for final 
lwaring before the Commission upon said complaint, answer thereto, 
testimony, and other evidence, report of the trial examiner upon the 
evi<lence, briefs in support of the complaint and in opposition thereto, 
and oral argument of counsel; and the Commission, having duly 
considered the matter and being now fully advised in the premises, 
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finds that this. proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PAnAGRAPH 1. Uespondent, A. & M. Karagheusian, Inc., is a cor
poration organized and existing under and by virtue of the laws of 

' the State of Delaware, having au office and principal place of busi
ness at 2!)5 ~ifth Avenue in the city and State of New York, and 
having manufacturing plants at Freehold nnd Roselle, in the State 
of New Jersey. Respondent also has foreign offices in Tientsin, 
China, nnd throughout Persia. 

PAR. 2. Respondent is now, and for several years last pnst has been, 
engaged in the business of manufacturing, distributing, importing, 
and selling various rugs and carpets. In the course and conduct of 
its business, respondent sells such rugs and carpets to various whole
sale and retail dealers and causes such rugs and carpets, when sold, 
to be transported from its aforesaid places of business in the States 
of New York and New Jersey to purchasers thereof located in vari· 
ous Sta.tes of the United States and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said rugs and carpets in commerce among 
and. between the various States of the United States and in the Dis
trict of Col~mbia. 

PAn. 3. In the course and conduct of its said business, respondent 
is now, and at all times mentioned herein has been, in substantial 
COI!Jpetition with other corporations and with firms, partnerships, 
and inJ.ividuals engnged in the sale and distribution of rugs and 
cnrpets in commerce among and between the various States of the 
United. States and in the District of Columbia. Among such com
petitors ure many who do not misrepresent the nature of their prod
nets or the place or metlwJ. of manufacture thereof und who do not 
furnish their dealer-customers with means or instrumentalities for 
misleading or deceiving the purchasing public. 

PAR. 4. A substantial portion of the purchasing and consuming 
public understands, and. for many years has understood, Oriental rugs 
to be rugs made in the Orient or, more particularly, in certain parts 
of Asia from Turkey to the Yellow Sea, including India, by hand and 
having a pile of wool or silk and wool, the threads of which are in
dividually knotted in a special manner. 

In general, Oriental rugs have been for many years, and still are, 
held in great public esteem because of their texture, beauty, durability, 
and other qualities, and, by reason thereof, there is a demand on the 
part of many of the purchasing public for such rugs. 
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Oriental rugs are not woven but are built, tied, or. knotted by hand, 
the knots being tied around the warp threads and the rows of knots 
held by weft threads. The knots or the thread ends thereof make the 
pile of the rug. Oriental handmade rugs are des\gnfl,ted by names 
which generally, but not always, ar~ geographic br tribal and, in noun 
or adjective form, indicative of actual geographic or tribal origin in the 
Orient. They are never made with hard back or 'vhite back. 

PAn. 5. During the periods indicated below, respondent used the 
names "Hindustan," "Iranian," "Mirastan," and "Gulistan" to des
ignate certain lines of rugs in various sizes, patterns,·and colors: 

Hindustan rugs introduced July 1935; discontinued ,January 6, 1941. 
Mirastan rugs introduced August 1933; discontinued July 5, 1938. 
Iranian rugs introduced July 1939; discontinued April 4, 1940. 
Gulistan rugs were introduced about 1927 or 1928. The name was 

registered as a trade-mark on February 26, 1924, but for the first few 
years was used only on carpeting. Since the introduction of Gulistan 
rugs they have been continuously sold by the respondent until the pres
ent time and have constituted respondent's leading and most expensive 
line of domestic rugs. 

All of sa!d rugs were woven on power looms in respondent's factories 
in the United States. They were not made by hand, and the indi
vidual threads were not knotted in the distinctive manner of the 
Oriental rug. They did not possess all the characteristics of Oriental 
rugs. Some were, in pattern and design, copies so far as possible where 
power looms are used, of specific genuine Oriental rugs, and others 
l1ad patterns and designs which embodied Oriental designs, motifs, 
colors, and treatments adapted from genuine Oriental rugs, and, in 
addition, some of respondent's Gulistan rugs embodied 18th century 
French designs. 

All respondent's rugs are "washed," that is, subjected to a chemical 
treatment to impart a luster or sheen, which is one of the desirable 
characteristics of the genuine antique Oriental rug. The very great 
portion of knotted Oriental rugs have for many years been "washed" 
for the same reason and in a generally similar manner. 

The :Mirastan rugs were so woven that the colors and patterns 
showed through on the back of the rug, a feature which was, until 
about 1927, found only in certain carpets and in genuine Oriental 
rugs. 

The Hindustan and Iranian rugs had the so-called hard back or 
white back, which is common in the United States to both the Wilton 

. and Axminstcr process of manufacturing rugs and carpets, and the 
patterns and colors of the face did not show through on the back. 
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Gulistan rugs, until January 6, 1941, were so woven that the colors 
and patterns showed through on the back of the rugs, a feature of 
genuine Oriental rugs. Since January 6, 1941, all Gulistan rugs 
have had the so-called hard back or white back, and the patte:ms 
und colors of the face do not show through on the back. 

The £aces o£ the Hindustan, Iranian, Mirastan, and Gulistan rugs 
(other than Gulistan rugs of French design) had many points of 
resemblance in design, color, and general appearance to genuine 
Oriental rugs. 

PAR. 6 .. The name ."Iranian" is synonymous with "Persian," Iran 
being the modern name of Persia. Persia has for centuries been iden
tified with Oriental rugs as one of the places of origin thereof, and 
many Oriental rugs are described and known simply as "Persian." 
Hindustan is a district of India, a country in which genuine Oriental 
rugs are. produced, and various rugs made in the district are known 
and described simply as "Indian." The name "Mirastan" is a coined 
word, the last syllable of which is the Persian word for "place." 
The name "Gulistan" is made from two Persian words meaning 
"place of roses" or "garden of roses." There are no genuine Oriental 
rugs known as "Gulistan." Many genuine Oriental rugs are known 
by names the final syllable of which is "stan"; for example, "lleluchi
stan," "Kurdistan,'l "Laristan," "Cabistan," and "Daghestan." 

PAR. 7. In the labeling of its Iranian, llindustan, and Mirastan 
rugs, it was customary for the respondent to use two labels-one 
pasted or attached to the back of the .rug, usually on the right-hand 
corner, and a second label sewed on to the same end of the rug so 
that the label protruded beyond the rug. On all its labels except the 
ones attached to the back of the Ilindustun aml l\Iirastan rugs ap
peared the words ''l\Iade in U. S. A." and on the labels on the back 
of the Ilindustan and l\Iirastan rugs appeared the statement "An 
American Product." However, the terms "l\Iade in U. S. A.'' ap
peared either in small letters at the top of the label or in printing 
c1osely corresponding to the color of the label so as to be almost 
indiscernible except by very close examination. The terms "An 
American Product" appearing on the two rugs as. stated are in dark 
letters closely corresponding to the color of the label and are not 
readily discernible upon examination. All of said labels contain the 
statement "l\Iade by the makers of Gulistan." 

In the labeling of its Gulistan rugs respondent has on occasion 
placed a. label upon the back of said rug and a label sewed onto the 
end of the rug, extending beyond the rug, and in some cases has 
labeled said rugs only by the label placed on the back of the rug. 
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In its earlier label, it has used some labels 'Yithout any statement 
that the rugs are made in the United States and others which con
t<:tin the term ".Made in U. S. A.'' or some similar statement, at 
times rather difficult to discern. In its later labeling, however, the 
respondent has more or less prominently displayed the terms "Made 

· in U.S. A." and other terms of similar import. 
PAn. 8. In connection with the advertising of said rugs, the re

flJOndent has featured the name "Gulistan" and in the context of 
the advertisement usually discussed the method of manufacture of 
its Gulistan rugs and the patented process developed by the respond
ent in such manufacture. 

PAR. 9. Respondent has also for several years last past designated 
<:ertain carpets manufactured by it on power looms in its factories in 
the United States by the name "Gulistan." They are what are 
generally anti commonly known as roll carpets or broadloom carpets. 
They have the thick, Ro-called hard back or white back, which is com
mon in the United States to both the Wilton and Axminster processes 
of manufacture of rugs and carpets, and the patterns and colors of the 
face uo not siww through on t.he back. These carpets are made in a 
variety of designs and patterns and in plain colors. The patterns and 
designs ure not copied from genuine Oriental rugs nor do they involve 
Oriental designs, motifs, colors, or treatments adapted fr.om genuine 
Oriental rugs. 

PAR. 10. The use by the respondent of the word "Hindustan" to 
designate certain of its rugs constitutes a representation that the 
rugs so designate<l are true Oriental rugs in all respects, made in 
India by hantl. In like mannPr the use of the word "Iranian" to 
designate or describe certain other of its rugs is n reprcsrntation 
that the rugs so designated are true Oriental rugs in every respect, 
made in Persia or Iran by hand. 

The use of the word "Mirastnn," together with the manner in which 
£->aid rug was labeled by the respondent, has the capacity und tendPncy 
to cause the purchasing public to believe that such rugs are in fact 
true Oriental rugs in all respects, made in the Orient by hand. 

PAn. 11. In the c(mrse and conduct of its business, respondent has 
engaged in the practice of furnishing to dealers buying its rugs, 
advertising copy which wns intended to be, and was, inserted by such 
dPalers in newspapers and magazines and other publications of general 
circulation among the purchasing public. Contained in certain of 
such nd vertising copy were one or all of the following statements: 

Gulistun -- the world famous Oriental reproductions that most 
people cannot tell from a hand woven Oriental rug. 

Superb Persian reproductions • • • IIindustan rugs. 
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Persian reproductions * * * the Iranian rug. 
Mirastan Oriental reproductions * * * see Mirastan and com

pare it with the costliest Persian rugs. You will be amazed at the 
similarity. 

The rugs to which the foregoing statements refer were woven on 
power looms. Some of them in color and pattern followed as closely 
as is possible when respondent's method of power-loom weaving is 
used, but not exactly, the colors and patterns of original handmade 
rugs from the Orient. Such rugs were made in the same size as the 
original rugs and in sizes smaller or larger than the original. Some 
of said rugs were, in color and pattern, adaptations, and combinations 
of colors, motifs, and patterns found in various genuine Oriental rugs. 
The manufacture of these rugs did not involve the copying of the color 
and design of any particular single genuine Oriental rug, and the 
designs of these rugs as a whole were entirely new. Respondent's 
rugs are not reproductions of Oriental rugs in structure or method of 
manufacture but merely simulate Oriental rugs in appearance. 

PAR. 12. The use by the respondent of the designations and repre
sentations as set forth herein in connection with the offering for sale, 
~ale, and.distribution of its said rugs has had, and now has, the 
tendency and capacity to confuse and mislead purchasers and pros
pedive purchasers thereof into the erroneous nnd mistaken belief that 
Euch representations and dl'signations are true and correct, and to 
induce them to purchase said rugs on account thereof. 

The aforesaid acts and practices of the respondent have the effect 
of placing in the hands of retail dealers who purchase said rugs 
and re:;ell them to the purchasing public, means and instrumentalities 
whereby they may mislead and deceive the purchasing public in the 
particulars aforesaid. 

As a result of respondent's said acts and practices, trade has been 
unfairly diverted to the respondent from its competitors engaged in 
the sale in commerce between nnd among the various States of the 
United States and in the pistrict of Columbia of rugs of various 
kinds, including Loth genuine Oriental and domestic rugs, who truth. 
fully represent their prollucts. 

CONCLUSION 
• 

The aforesaid arts and practices of the respondent as herein found 
are all to the pr£>judice and injmy of the public and of r£>spondent's 
(.ompetitors and constitute nn fair methods of competition in commerce 
and unfair and deceptive acts and pructicl's in commerce within the 
intent and meaning of the Federal Trude Commission .Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion on the complaint of the Commission, answer of the respondentr 
testimony and other evidence in support of and in opposition to the 
&.llegations of the complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, report of the trial 
examiner upon the evidence, briefs filed in support of the complaint 
and in opposition thereto, and oral argument of counsel; and the 
Commission having made its findings as to the facts and its conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, A. & M. Karagheusian, Inc.r 
a corporation, and its officers, representatives, agents, and employ· 
ecs, directly or through any corporate or other device in connection 
with the offering for sale, sale, and distribution of rugs or carpets 
in commerce as "commerce" is defined in the Federal Trade Corn· 
mission Act, do forthwith cease and desist from: 

1. Using the words "Iranian" or "Ilindustan" or any other word 
indicative of the Orient, to designate or describe rug~ which are 
not in fact made in the Orient and which do not possess all the es· 
~ential characteristics and structure of Oriental rugs. 

2. Using the word ".Mirastan" or any other word or combination 
of words or syllables, coined or otherwise, which are indicative of 
the Orient, to designate or describe rugs which are not in fact 
made in the Orient and which do not possess all the essential char· 
ueteristics and structure of Oriental rugs. 

3. Using the word "reproduction" or any other word of simi· 
lar import or meaning to designate or describe rugs which are not 
in fact reproductions of genuine Oriental rugs in all respects, in· 
duding structure, method of manufacture, and material. 

It i& further ordered, That no provision of this order to cease and 
desist shall be construed as prohibiting the respondent from using 
the term "Gulistan" to designate or describe its rugs and carpets, 
provided there is used in immediate connection or conjunction there
with a statement which clearly and conspicuously states in uppropri· 
ate terms that the rugs and carpets so designated and (V:'scribed are 
woven on power looms jn the United States. 

It is furtlter ordered, That the respondent shall, within GO days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which 
it has complied with this order, 
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IN TIIE MATI'ER OF 

AT.MORAY, INC., AND ATMOZONE 

COMI'LAIN1', FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. ~OF AN ACT OF CONGRESS APPROVED SEl'T. 26, 1914 

Doclcet 4630. Complaint, Nov. 13, 1941-Decision, .Apr. 2, 1943 

Where two corporations engaged in the manufacture and interstate sale and 
distribution of their "Atmoray" electric ozone generator, which was intended 
for the treatment of various ailments and diseases through use by the lay 
public In the home withoJ]t medical supervision-

(a) Uepresented, through advertisemPnts di:;;seminuted by radio and by circulars, 
leaflets, pamphlets, and other advertising literature, including purported 
testimonials, that their device constituted a rPmedy or competent treatment 
for many specified ail~ents and diseases, including sinusitis, asthma, hay 
fever, tuberculosis, respiratory diseases generally, blood uiseases, kidney and 
liver trouble, diabetes, rheumatism, and cancer; and 

(b) Represented, as aforesaid, that their said device was an effective oxiuizing, 
germicidal, and disinfecting agent; 

The facts being that ozone is without therapeutic value in the treatment of the 
diseases and conuitions mentioned, or any others; does not constitute, in 
the concentration supplied, an effective oxidizing, germicidal, and disinfect
ing agent, and a concentration sufficiently high to be effective for such 
purpose, would break down and destroy tissues and cause serious injury, and 
in some cases denth; and the ~;oncentration orulnarlly produced by the 
machine was capable of causing rather serious irritation of the respiratory 
organs, particularly if breathed continuously over an extended period; and 

(c) Failed to reveal facts material in the light of the representatloll.S contained 
in their said advertisements and with respect to consequences which might 
result from the use of said device under prescribed or usual conditions, tn 
that they failed to reveal the several fnetors which must be considered in 
determining the safety of the ma(·hlne, Including Its output, the 1;lze of room 
In whi<·h opPratt•d, vcntllntlou, nnu leug1h of time machine Is oporntt>d; 
that concentration rPsplrcd should not be permitted to exceed one-half part 
of ozone to a million parts of nlr; that care shouhl be taken by user to avoid 
proximity to the muchlne while in opt>ratlon: anu that Inhalation of an 
t>xcessive amount of ozoue mny 1'!'8Ult In irritation of the rPsplmtory organs; 

With tendency and cnpaclty to mislead and decf'i\'e a substantial portion of the 
pm·cltaslng public with respect to the therapeutic properties, value, and 
safety of the de,·ice In question; thereby causing purchase thereof In sub
stantial quantities, because ot such mistaken belief: 

Held, That sueb nets an<l prnetict>s, under the circumstances set forth, were all 
to the prl'judice of the public, anu conslltuted unfair and deceptive acts and 
practices in commerce. 

As respects the making, as allf'ged, of false and misleading rf'presentntlons ln 
advertisements with respect to tl•e thernP<•ntlc value ot a machine, the func
tion of which was to generate ozone from the oxygen In the nlr electrically, 
and which was intended for lay use In the home without meulcal supervision 
In the treatment and cure, ns ns~>erted, of a large nun1ber of ailments, dls-

52R713-43-,·ol. 36--32 
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eases, and conditions: The testimony of a number of mPmbers of the public 
with respect to beneficial results allegedly obtained by them from use or the 
machine, Including that of a natur·opnth who usP!l It os an ndjnnct along 
with other treatment, and of lay witnesses dealing with allegPd cures for 
many dl1rerent types of diseases, some of the most sPrious nature, was In such 
.direct conftlct wlth recognized medical and scientific opinion that its cor
rectness was open to ser·\ous question, and, In view of all the evidence, was 
not sufficient to overcome the expert testimony, Including that of three wit
nesses, I. e., a practicing physician who was a specialist In physicnl therapy, 
a professor of pharmacology, and a ]JroJ'essor of biochemistry. 

Before Mr. Lewis C. Ru.ssell, trial examiner. 
11/r. Jesse D.J{ash for the Commission. 
Coan & Rosenberg, Mr. lV·illiam M. Stone and Mr. Li-vy Stipp, of 

Oregon City, Oreg., for Atmozone. 

CoMJ'LAI~T 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Atmoray, Inc., a cor
.poration, and Atmozone, Inc., a corporation, hl•reinafter referred to as 
respondents, ha\·e violated the provisions of said act, and it appearin~ 
to the Commission that a proceeding by it in respect thereof would be 
jn the public interest, hereby issues its complaint. rotating its charges 
in that respect as follows: 

PARACRAPII 1. Respondent, Atmoray, Inc., is a corporation, created 
by and existing under the laws of the State of Oregon, with its princi
pal office and place of business located at 408 Northeast Thompson 
Strel't, in the city of Portland, Stnte of Oregon. Atmozone, Inc., is a 
-corporation, created by and existing under the laws of the State of 
Dn·~on, with its principal office and place of business located in the 
Beavrr Building, in the city of Oregon City, State of Orrgon. 

PAR. 2. Uespondent, Atmozonc, Inc., is now and for more than 3 
yrars last past has been engaged in the manufacture of a device known 
as "Atmol'ay," an ozone gen(~rator which is intended for use in air 
-conditioning, in the elimination of obnoxious odors, and in the treat· 
ment and prevention of diseasrs. The respondent, Atmoray, Inc., bas 
the ('Xclusive sales rights in said device and for more than 3 years last 
pa:;t has engaged in its sale and distribution. 

Uespondents cause Mid device, whrn sold, to be transported from 
their said places of busint'SS in the State of Orrgon to the purchasers 
ther('of located in otll('r States of the United States nnd in the District 
of Columbia. 
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Respondents maintain, and at all times mentioned herein have main
tained, a cour~e of trade in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the cour~e and conduct of their aforesaid business 
respondents have disseminated and are now disseminating, and have 
·caused and are now causing the dissemination of, false advertisements 
·concerning their said device, Ly United States mails, by pamphlets, 
newspaper advertising-, and by radio broadcasts having an interstate 
reception, and through sales Iepresentatives, and by other means in 
·commerce as commerce is (}('fined in the Federal Trade Commission 
Act, n11d have disseminated and are now disseminating, anu have 
·causeu and are now causing the dissemination of, false advertisements 
concerning their said device by various means for the purpose of 
inducing and which are likely to induce, directly or indirectly, the 
purchase of their said device in commerce as commerce is defined in 
the Federal Trade Commission Act. Among and typical of the false 
statements and representations contained in said advertisements dis
seminated and caused to be disseminated as aforesaid are the 
following: 

ATMOHAY-'l'IIN O~LY !'HOVEN THEllAPEU'l'IO OZONE MACHINE 
ATl\IOHAY-TIIEl SYl\InOL m• HEALTH 

• • • generator ot cllt'mif'ully pnre ozone, in quantlti£•s suftlcl(•ntly lnrge 
to be thoroughly t>flt>ctlve In the destruction of odors, toxic gases and disease 
bacteria. 

As a mean~ of rPllevlng lllnes!!.-:\[edlcal authorities claim thnt approximately 
DO% ot all lllnesse>~ from which humanity suflers are due to an impure blood 
·Rtt·rnm. It It were posslllle to (•llnllnnte these Impurities trom the lllood and 
to maintain n pnre blood fltreum, bettf·r health would result. Atmorny is a very 
Pt'nctltal mPnns of doing just that. • 

The rny emanating ft·om the .Atmoray G<.'n<'rntor, In <'mubinntlon wllh the 
-ozone Is tlint whi<'h mukf'!l thfs n»toundtrrg little lustrnm<'nt of Ju•alth flO l'alunble. 

DlsPn~<e gPrms or uny kind n1·e completely eliminated when coming Into 
<'ontnct with ozone. 

no yon nctunlly want relieC trom ~lnu~. ColdR, Asthma or any one- ot the host 
ot disPases that £'mnnate from an Impure !Jiood stream? H you do, you will find 
Atmoray rf'ndy to do its job in restoring health. 

Wbut Is Atmoray? It Is a rrentor ot Df'W oxygen In the form ot ozone. It Is 
tlendly to gf'rms. It Is health. 

Arc there days when you wake up just plnln, all Jn? Do you sutrer from 
low{•rt'<l phy~kal resistance, Con!itlputlon, Nenousrwss or Insomnia? Give us 
an opportunity to llelp you with Atmoray. It emanates the es~entlals of Ute 
thnt hnw• slowly hPl'n takrn owuy from people down through the yPnrs. 

'fhe value ut this Atmoray has br£'11 recognized as u therapeutic mcn~ure for 
ll tx•rlod or time nnd no'v Atmorny brings this vulnernble rny to your home. 
The he11lthful qual!tl.-s of Atmoruy nre fur more \'Ulunble than dollars nnd cents. 

Ozone, lu it~~t•lt, Itt the most drectlve oxidizing, gerrulcldul, dlslntertlng, and 
-deodorizing agent known. 
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.Atmoray not only produces ozone.. but with it an. invisible .ray, that acts directlY 
on the human organism. 

The di:rect action of ozone is its attack on the impurities of the blood stream 
aml while eliminating the Impurities it builds and increases th(l red blood cor· 
puscles. The ray from the Atmoray has an intensive penetrating quality bY 
which it carries the ozone with it directly to the a1Iected part of the anatomY· 
Back goes vitality to the body. Out goes injurious bacteria. The b\]man system 
undergoes revitalization, the nerve,s relax, the blood purifies * * *. 

"The conditions that I would mention especially as being most amenable t~ 
this (Ozone) treatment are such as Neurasthenia, Melancholia, Insomnia, HaY 
Fever, Bronchitis, early stages of Pulmonary Tuberculosis, Anemia, Dyspepsia, 
Constipation, Headache, inactive Liver or Kidneys, and Syphilis ln -any stage. 
and I would say that it is a most valuable adjunct to surgjcal, electrical and ower 
procedures for the relief or cure of organic disease." 

A. J. Welch, Jennings Lodge, Oregon, states that he has been relieved of kidneY 
and prostate trouble. 

E. E. Limbaugh, Gladstone, Oregon, states that he was completely· relieved o! 
sugar diabetes. 

Mike Boushley, Oregon City, Oregon, states, ''I :wish ta add. myAtesthnony t~ 
the value of your machine. I ha.ve su~ercd trom rheuma1;i'lm nncl arthritis tor 
two years and the treatments have giv~n me intmcdiate:relief." • 

A. II. Bronson of Oregon City, Oregon, states, "I su1Iered with a large cancer 
ln my jaw which was exceedingly painful. After taking treatments from your 
machine 1t was. compl~tely absorbed nnd l experienced no puln or dillcomfort from 
it. I recommend this treatment very highly for all cuse~;~ ot (!ancer." 

Mrs. Leslie Smith, 10047 S. E. Harold Street, Portland, Oregon. "This is to 
state what the Atmoray machine has done for my husban1l. He bud ulcers of the 
stomach so bud that he couldn't ~at hardly anything and was on 11 strict diet. 
Also had a serious operation In 1036. After taking 12 or more treatments be 
is able to eat almost anything and notice a big lmproverm•nt In his stomach." 

PAR. 4. lly the use of such advertisements and representations afore
said, including the reproduction and publication of letters and testi
monials concerning said device, and by other and similar advertisements 
and methods not herein set forth, respondents reprc~nt and have rep
resented that the said device, designated as Atmoray, is efficacious in 
the treatment, cure or alleviation of sinusitis, syphilis, head colds, 
colitis, neuritis, rheumatism, arthritis, run-down conditions, head
aches, asthma, ulcers of the stomach, kidney and prostate gland 
trouble, liver and bladder infections, infectious diseases, cataracts, 
heart trouble, pneumonia, tuberculosis, respiratory diseases, blood 
pressure, hay fever, cancer, weakness, sugar diabetes, deafness, blood 
diseases, defective eyesight, paralysis, bronchitis, and blood poisoning, 
and constitutes a competent and effective treatment for such condi· 
tions. Said device also has been and is represented as an effective 
oxidizing, germicidal, disinfecting, and deodorizing a~nt. 

PAR. 5. The aforesaid representations and claims used and dissen1· 
inated by the respondents as hereinabove described are grossly exag· 
gerated, misleading, and untrue. In truth and in fact, the use of said 
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·device does not an.d.cannot-constitut&·an effective treatment.or ,cure or 
remedy for sinusitis,,syphilis, head colds; c9litis, neuritis,. rheumatism, 
ttrthritis, run-down conditions, headaches, asthma, ulcers of the stom· 
ach, kidney and ·prostate ·gland trouble,· liver1 and,bladder ... infections, 
infectious diseases, cataracts, heart trouble, pneumonia, tuberculosis, 
respiratory diseases, blood pressure, hay fever, cancer, weakness, sugar 
-diabetes, deafness, blood diseases, defective eyesight, paralysis, bron· 
chitis, and blood poisoning, nor does it have any therapeutic value in 
the treatment of such diseases or conditions. Furthermore, said device 
is of no therapeutic value in the treatment of any disease or condition, 
nor is it an effective oxidizing, germicidal, disinfecting, and deodoriz
ing agent. 

PAR. 6. The respondents' advertisements disseminated as aforesaid 
eonstitute false advertisements for the further reason that they fail to 
reveal facts material in the light of such representations, or material 
with respect to consequences which may result !rom the use of the 
device to which the advertisements relate under the conditions 
described in said advertisements, or under such conditions as are 
<mstomary or usual. 

In truth and in fact, ozone, the gas which the respondents represent 
as being produced from said device, is a very poisonous and dangerous 
gas, and if a dilution of such ozone with air equals one part of ozone to 
two-millionths part of air, the breathing of such air gas mixture is 
dangerous to health and may cause severe irritation and inflammation 
of the entire respiratory tract. The density of such an air gas mixture 
will depend upon the output of ozone from said device, the circulation 
of the ozone in the air, the size and ventilation of the room in which 
said device is placed, and other factors. If the production of ozone 
by said device und the resulting dilution of ozone with air is less than 
that stated above,!such concentration would be of no therapeutic value. 

PA.R. 7. The use by the respondents of the foregoing false1 deceptive, 
and misleading statements, representations, and advertisements dis· 
seminated as .aforesaid, with respect to said device, has had and now 
has the capacity and tendency to and does mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis· 
taken belief that such false statements, representations, and advertise· 
:rnents are true, and that respondents' device will accomplish the results 
indicated, and induces a substantial portion of the purchasing public, 
because of such erroneous nnd.mistaken belief, to purchase units of 
respondents' said device in substantial numbers. 

PAn. 8. The aforesaid nets nnd practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and constitute, 
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unfair and deceptive acts and practices in commerce within: the intent ' 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, ANP ORDER 
I 

Pursuant to the provisions of the Federal Trade Commission Act r 

the Federal Trade Commission, on November 13, 19·11, issued and 
subsequently served its complaint in this proceeding upon the respond
ents, Atmoray, Inc., a corporation, and Atmozone, a corporation, 
charging them with the use of unfair and deceptive acts and practices 
in commerce in violation of the provisions of that act. After the 
filing of respondents' answers, testimony, and other evidence in sup
port of the allegations of the complaint were introduced by tbe attor
ney for the Commission, and in opposition thereto by the attorney for 
respondent Atmozone, before a trial examiner of the Commission 
theretofore duly designated by it, and such testimony and other evi
dence were duly recorded and filed in the office of the Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the complaint, the answers thereto, testimony, and 
other evidence, report of the trial examiner upon the evidence, and 
briefs in support of and in opposition to the complaint (oral argument 
not having been requested); and the Commission having duly consid
ered the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its find
ings as to the facts and its conclusion dmwn therefrom. 

:nXDIXOS AS TO TIIF. J:o'.\CTS 

PARAGRAPH 1. Respondent, Atmorny, Inc., is n corporation org-anized 
nnd n:isting under the laws of the Stnte of Oregon, with its principal 
office and place of business located at 408 Northeast Thompson Street, 
Portland, Oreg. Uespondcnt, Atmozone (referred to in the complaint 
as Atmozone., Inc.), is a corporation, organized and <'xisting under the 
laws of the State of OrE'gon, with its principal office and place of 
Lusiness locateu at 2140 Northeast Union .A\'enue, Portland, Oreg. 

Uc!'pondent, .Atnwzonl', is now, and for a mnnher of years last past 
has been, ('JJgagPd in the manufactnrl' nn<l in the ~alE' n111l distribution 
of n mcc·hanical dl'vic(' known ns "Atrnoray," nn ozone gt'nl'rator in· 
f.('ndPd for use in the trPntnwnt of vnrions ailmE'nts und tliseaS('s of 
the human hOlly. HPspowlt•nt, AtJuo•ny, Inc., t hron~h an agreot'lllent 
with respowlC'ut, Atmozone, ltt'ld the exelnsi\'1' salC's rights to the 
devicl' fm· n perio<l of some a years, nntl during bUch pl'riotl w:l~ 
engaged in the sale and distribution of the device. 
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PAR. 2. Respondents cause or have caused their device, when sold, 
to be transported from their places of business in the State of Oregon 
to purchasers therl:'of located in various other States of the United 
States and in the Distrid of Columbia. Respondents maintain or 
have maintained u course of trade i'n their device in commerce among 
and between the various States of the United Stutes and in the District 
of Columbia. 

PAn. 3. In the course and eon<luct of their businl:'ss, and for the 
purpose of inducing the purchase of their device, the respondents 
have dissemiuated aml have caused the dissemination of advertise
nwnts conct:>rning their device by the Unitetl States mails and by var
ious other means in commerce, as "commerce" is defined in the Federal 
Trade Commission Act; and respondents have also disseminated and 
have caused the dissemination of a<herti,;ements L'Oncerning their de
vice by various menns for {he purpose of inciucing, and which were 
likely to induce, di1·ectly or indirectly, the purchase of their device 
i!) commeree, as "commerce" is define<l in the Federal Trade Commis
kiion Act. Amo11g nnd typical of the statemcn,ts and representations 
contained in such adrertiscments, disseminated and caused to be dis
seminated as herein set forth, by the United States mails, by radio con
tinuities, nnd hy cil'culars, leaflets, pamphlets, and ot.hPr achertising 
Iiteratur~, nre the following: 

ATMOUAY-TIIE ONLY rnOVEN 
TIIEllAl'EUTIC OZONE MACIIINE 

As a means of relieving lllness.-1\Ieulcul authorities claim that approximately 
fJO% O( all lliUeSt;('S from Which humanity tmtfers Ure due to an impure blood 
Htrenm. It It were pos.~Ible to ellmlnnte thrse impurities from the blood and to 
nutlntuln a pure blood strrum, better health would re>sult. Atmoroy is a very 
J•ru<:tlcnl mr1l11S uf doing just thnt. • • • (Com. Ex. No.4) 

ATMOUAY-TIIE SY!\lUOL O.li' IIEALTU 

• • • ge>nerntor of clwmlrnlly pure ozone In qunntltl!'s suffielrntly large to 
be thoroughly en'ectlve in the dPstmctlon of • • • di~t>n~e ilacterlu. • • • 
(Com. Ex. No.4) 

The ray em·anntlng from the Atmorny Geuerutor, In combluatlon with the 
ozone, Is what makes this nstounding little Instrument of health so valuable. 
(Com. Ex. No.13) 

• • • Disease g(•rms of any kind are completely ellrulnnte>d when coming 
In rontnct with Ozone. (Com. Ex. No. l) 

• • • Do you actually want relief from Sinus, Coltlf!, .Asthma or any one 
ot the host of dlsenses thnt £>mnnnte from. an Impure blood strl'nm? It you do, 
You will find .Atmor11y rl'ndy to do Its job In restoring be>nlth. • • • (Com. 
Ex. No. 11) 

Whnt Is Atmorny? • • • It 1~ 1lPndly to grrm!'!. It Is a cre>ator of m·w 
oxygen In the form of ozone. • • • It ls nEAL Til. (Com. Ex. No. 11) 
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Are there days when you wake up just plain all In? Do you suffer from low
ered phy~ical resistance,. constlpatJou, nervousness, or insomnia? • • • Give 
us an opportunity to help you with Atmoray. • • • It emanates the essen
tials of life that have slowly been taken away from people down through the 
years • • •. The value of this ray has been recognized as a therapeutic 
meusure for a period of time and now Atmoray brings this Taluable ray to your 
home. The healthful qualities of Atmoray are far more valuable than dollars 
and eents. • • • (Com. Ex. No. 11) 

• • • Ozone, in itself, is the most effective oxidizing, germicidal, disinfect
Ing • • • ogent known • • •. (Com. Ex. No. 2) 

• • • Atmoray not only produces ozone but with it an invisible ray that 
acts directly on the human organism. • • • (Com. Ex. No. 1) 

• • • the direct action of ozone • • • is lts attack on the Impurities 
of the blootl stream and while eliminating the lmpurlth's it builds and increases 
the red blood corpuscles. The ray from the Atmoray bas an intensive pene
trating quality by which it carries the ozone with it dirrctly to the affrctrd part 
of the anatomy. Back goes vitality to the body. Out goes injurious bacteria. 
The human system undergoes revitallzutlon, the nerves relax, the blood purifies 
• • •. (Com. Ex. No. 1) 

"The conditions that I would mention especially as b('{ng most amenable to 
this (Ozone) treatment are such as Neurasthenia, Melancholia, Insomnia, Hay 
Fever, Dronehltls, curly stages of Pulmonary Tuberculosis, Anemia, Dysprpsla, 
Constipation, Ill'adache, Inactive Liver or KidnPys, and Syphilis In any stage, 
and I woultl soy that it Is a most valuable adjunct to surgical, electrical and 
other proceclures for the relll't or cure of organic uiscose." (Com. Ex. No. 1) 

"A. J. Welch, Jennings Lodge, Orrgon, states that he has been relieved of 
kldnPy anu prostate trouble." (Com. Ex. No. 2) 

"E. E. Limbaugh, Glaustone, OrPgon, stlltrs that he was completely relieved 
of sugar diabetes." (Com. Ex. No. 2) 

!\!ike Boushley, Oregon City, Orrgon, statrs "I wi~h to add my testimony to 
the value of your machine:>. I have sutrered from rheumatism and arthritis 
for two years and the trratmPnts have given me Immediate relict." (Com. Ex. 
No.2) 

A. 11. Bronson of Ort-gon City, Ort'gon, states, "I suiTerrd with a large cancer 
In my jaw which was exceedingly painfuL After taking treatments from your 
machine It wns completely absorbrd and I exprrlcncl'd no pain oor discomfort 
from it. I recommend this treatmt>nt vl'ry highly fur all cases of cancer." 
(Com. Ex. No. 2) 

1\Irs. Lrslle Smith, 10047 S. E. Harold Strert, Portland, Oregon. "This b 
to state what the Atmorny mncbine has done for my husbund. I1e had ulcers 
of the stomach so bad that he couldn't eat hnruly anything and was on a 
strict diet. Also had a serious o[J(•rntlon In ]!)3(3, After taking 12 or more 
treatments he is able to eat almost anyt11lng and notice a big Improvement In 
his stomach." (Com. Ex. No. 2) 

JlAn. 4. Through the use of these representations, including the 
publication of letters and testimonials recein~d from persons purchas· 
ing their uevice, nnd throu~h the use of oth<'r nnd similar representn· 
tions, respondents have represented, directly or by implication, that 
their device constitutes n cure or remeuy, or a competent and effective 
treatment, for various ailments, disorders, and diseases of the humn.n 
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body, including sinusitis, head colds, asthma, hay fever, bronchitis, 
tuberculosis, pneumonia, respiratory diseases generally, dyspepsia, 
constipation, colitis, nervousness, melancholia, insomnia, neurasthenia, 
weakness, run-down conditions, anemia, blood poisoning, blood dis
cases, hea<laclJe, in'active liver or killneys, kidney and 'prostate gland 
trouble, liver and bladder infections, infectious diseases generally, 
~yphilis, sugar diabetes, rheumatism, arthritis, neuritis, paralysis, 
cancer, ulcers of the stomach, heart trouble, cataracts, defective eye
sight, and deafness; and that respondents' device is an effective 
oxidizing, germicidal, and disinfecting agent. 

l)AR. 5. Uespondents' machine is an ozone generator, its function 
being to generate or manufacture ozone from the oxyg'en in the air. 
lt is operated by ·electric current. The machine is intended for use 
by the lay public in the home without medical supervision. Otone 
is a very active form of oxygen. Ordinarily, the oxygen in the air 
is made up of two atoms of oxygen to each molecule, and is known 
in chemistry as "02." Ozone, however, is made up of three atoms of 
'oxygen to each molecule, the atoms being linked in a rather loose com
bination. It is highly reactive with the tissues of the human body 
and with organic substances generally. 

During the course of the hearings there were introduced, nt the 
instance of the Commission, three expert witnesses, one being a prac
ticing physician who is also a specialist in physical therapy, the sec
ond a professor of pharmacology, and the third a professor of bio
chemistry. The testimony of these witnesHes establishes that ozone 
is without therapeutic value, that it has never been regarded in medi
cal science ns a therupeutic agent. It is wholly indfectual in the 
treatment of any of the ailments or disorders for which it is recom
mended by respondents. It is not a cure or remedy for, nor does it 
possess any therapeutic value in the treatnwnt of, sinusitis, head colds, 
asthma, hay fever, bronchitis, tubcrculoi:iis, pneumonia, respiratory 
diseases generally, dyi:ipepsia, constipation, colitis, nervousness, mel
nncholin, insomnia, neurasthenia, 'weakness, run-down conditions, 
anemia, blood poisoning, blood disl'ases, headache, inactive liver or 
kidneys, kit.lney and prostate gland trouble, livl'r and bladder infec
tions, infectious diseases gl'nerally, syphilis; sugar diabetes, rheuma
tism, arthritis, nl'uritis, paralysis, cancer, ulcers of the 'stomach, heart 
trouble, cataracts, rlefcctive eyesight, or deafness. Nor does it pos
sess any therapeutic value in the treatment of any other rlisease or 
disorder of the human body. 

Nor does ozone, in the concentration supplied by respondents' ma
chine, constitute nn effective oridizing, germicidal, or disinfecting 
agent. "'hile ozone in sufficiently high concentrations (beginning with 
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concentrations of 15 parts of ozone per 1,000,000 parts of uir) is capable 
of oxidizing organic substances and destroying bacteria, concentrations 
sufficiently powerful to effect such results will at the same time break 
down or destroy human tissue and cause f;erious injury, and, in some 
cases, death. In fact, ozone is one of the most powerful of the known 
gases, including the gases usPd for war purposes. It is particularly 
irritating to the mucous membrane of the re!'piratory organs. 

The concentration of ozone ordinarily produced by respondents' 
machine is from one to two parts of ozone per 1,000,000 parts of air. 
This concentration is capable of causing rather serious irritation of the 
respiratory organs, particularly if breathed continuously over an ex
tended period of timt.>. The exact amount of ozone respired by a user 
of the machine will depend upon a number of factors, including the 
output of the particular machine U!ied, the size of the room in which the 
machine is operated, the ventilation, and the length of time the machine 
is operated. In no event should the concentration respired be pt>r
mitted to exceed one-half part of ozone per million parts of air. Care 
should also be taken by the user to avoid proximity to the maehine while 
it is in operation. 

In support of their representatiolls, respondents introduced the testi
mony of a practitioner of naturopathy who had used respondents' 
machine in his practice, and the testimony of a number of members 
of the public who testified to beneficial results all<'ged to have been 
obtained by them from the use of the machine. The record further 
shows, however, that the naturopath had used the machine merely as 
an adjunct along with other treatment, and it is questionable whether 
the beneficial results obtained in the several cases referred to were due 
to the machine or to the other t1·eutinent. 'Vith re:;pect to the lay wit
nesses, whose te:-.timony dealt with alleged cures for many different 
types of disease, some of a most serious nature, the Commission is of 
the opinion that this testimony is in such direct conflict with recognized 
medical nnd scientific opinion that its eorrectnc!oiS is open to serious 
question. Afte1· consideration of all of the evidence introdueed at the 
instance of respond<'nts, the Commis!-iion fintls that such evidence is 
insuflicient to oven·ome tl1e expert testimony in the reeortl. 

PAR. 6. The Commis~ion therefore finds that the representations 
made by respondents with respPct to their device, as ~et forth in para
graphs 3 an<l 4 hereof, are erroneous, mish•ading, nn<l deceptive, and 
constitute fal~e ad rerth .. ements. 

PAn. 7. The Commission flmls, also, that respowlents' advertisl'ments 
are false for the further reason that they fail to reveal fncts material 
in the light of the representations contained therein, and material with 
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rt.>spect to consequences which may result from the use of respondents' 
device under the conditions prescribed in such advertisements or under 
such conditions as are customary or usual. The advertisements fail 
to reveal the several factors which must be considered. in determining 
the safety of the machine, that the concentration of ozone should not 
be permitted to exceed one-half p:nt of ozone per 1,000,000 parts of air, 
that proximity to the machine should be avoided, and that the inhala
tion of an excessive amount of ozone may result in irritation of· the 
l'espiratory organs. 

PAR. 8. The use by respondents of these false advertisements has the 
tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public with respect to the therapeutic properties and 
value of re!'pondents' device and with respect to the safety of such 
device, and the tendency nnd ((apacity to cause such portion of the public 
to purchase substantial quantities of respondents' device as a result of 
the erroneous and mistaken belief so engendered. 

PAR, 9. Uespondents have ttlso represented their device to be an 
effective deodorizing agent, and the complaint charged. that such repre~ 
sentations were false and m..isleading. The evidence adduced on this 
issue is not sufficiently clear to enable the Commission to make a definite 
finding thereon, and the Commission is therefore of the opinion and 
finds that the .complaint should be dismissed as to this point without 
prejuclice to the right of the Commission, should the facts so warrant, 
to reopen the proceeding or to institute a new proceeding on such point. 

COXCLUSION 

The acts and practices of the respondents as herein found. are aU to 
the prejudice of the public anrl constitute unfair and deceptive acts and 
}lractices in commer('e within the intent and meaning of the F('deral 
Trade Commission Act. 

Ol:.Diill TO CE.\SF: AND DF.SIRT 

This proceeding having been ll<'ard by the Federal Trade Commis
-sion upon the complaint of the Commission, the answers of respond
l'nts, testimony, nnd other <'viJence taken before a trial examiner of 
the Commission theretofore clnly desi~nate-d by it, in support of the 
allegations of the complaint and. in opposition thereto, report of the 
trial examiner upon the evidence, and briefs in support of and. in oppo
sition to the complaint (ornl argument not having been requested); 
and tho Commission having ma1le its findings as to the facts and 
its conclusion thut the rcsponlhmts have violated. the provisions of the 
Feucral Trade Commission Act. 
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It is ordered, That the respondents, .Atmoray, Inc., ·a corporation, 
and Atmozone, (referred to in the complaint as Atmozone, Inc.), a 
corporation, and their officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, or distribution of respondents' device 
designated "Atmoray ," or any other device of substantially similar 
character, whether sold under the same name or under any other 
name, do forthwith cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any ·advertisement 
by means of the United States mails, or by ttny means in commerce, 
as "commerce~' is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication, 

(a) That respondents' device constitutes a cure or remedy for, or 
possesses any therapeutic value in the treatment of, sinusitis, head 
colds, astluna, hay fever, bronchitis, tuberculosis, pneumonia,·rt>spira
tory diseases generally, dyspepsia, constipation, colitis, nervousness, 
melancholia, insomnia, neurasthenia, weakness, run-down conditions, 
anemin, blood poisoning, blood diseases, headache, inactive liver or 
kidneys, kidney or prostate gland trouhle, liver or bladder infections, 
infectious diseases generally, syphilis, sugar diabetes, rheumatism, 
arthritis, neuritis, paralysis, cancer, ulcers of the stomach, heart 
trouble, cataracts, defective eyesight, deafness, or n.ny other disease 
or disorder of the human body; or 

(b) That respondents' device, or the product thereof in the 
quantities produced, is an effective oxidizing, germicidal, or disin
fecting agent. 

2. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal T'rudc CommiRsion Act, 
which advertisem£>nt fails to reveal that the safety ol rc!:ipondents' 
device d£>pends upon the output of tho particular machine used, the 
E-ize of the room in which the machine is operated, the v£>ntilation, 
and the length of time the machine is opcrateu; that the concentra
tion of ozone should not in any case be permitted to excecu one-half 
part of ozone per million parts of air; that proximity to the machine 
f.hould be avoided; and that the inhalation of an excessive amount 
of ozone may result in irritation of the respiratory organs. 

3. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inuucing, or which is likely to induce, 
directly or indirectly, the purchase in commer.ce,. as "commerce" is 
dcfineu in the Fetlcral Traue Commission Act, of r.cspondents' uevice, 
which advertisement contains any I'cprescntation prohibited in para-
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graph 1 hereof or which fails to contain the warning set forth in 
paragraph 2 hereof. 

It is further ordered, That the respondents shall, with 10 days 
a.fter service upon them of this order, file with the Commission an 
interim report in writing stating whether they intend to comply 
with this order, and, if so, the .manner and form in which they intend 
to comply; and that within 60 days after the service upon them of this 
order, the respondents shall file with the Commission a report in 
writing setting forth in d~tail the manner and form in which they 
have complied with this order~ 

It is further ordered, That the complaint be, and it hereby is, dis
missed as to the point with respect to the effectiveness of respondents' 
device as a deodorizing agent without prejudice to the right of the 
Commission, should the facts so warrant, to reopen the proceeding 
or to institute a new proceeding on such point. 
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IN THE MA'ITER OF 

ISAAC S. DRILL, HEitMAN A. G.\..LLANT, AND SIMON D. 
DRILL, TIL\DING AS GALLANT TIL\DING COMPANY 

CO:!IlPLAINT, FINDINGS, AND ORDim IN REGARD TO TilE ALLEGED VIOLATION 
01<' SEC. l'i 01•' AN AC'.r OF CONGRESS APPROVED SEPT. 26, 1914 

Duc~cet .. pso. Complaint, July 6, 19~!2-DecisiOJI, Apr. 2, 194.! 

WhPre three lndi>i!luals, engnge!l O;j partners iu interstate sale and distribution 
ot various urtl<'les of merchandise, iucluding clothiug, shoes, blaukPts, 
mattr('s!'es, and tarpaulins; by means of parupblets, drculars, letters, other 
printed material, and new~vapet· ndvertisernl•uts, directly ot· by lmpllcatlon-

(a) Represented that eome ot thPir Army III-Top ~hoe.~ were ab:-<olutely perfect; 
that their mattrel'<SPS were new and pet·fect Army mattresses .which bad been 
manufactured to Government specifications but, for t::ome unknown l'euson, 
had been rPjectPd by the Goveriuneut; that their tarpaulins were all pl~rfect; 
and that their blankets were .Army hlankets; 

'l'he facts bl~ing that said ::;hoes show£>d sfgus of WPur; mnttt'I'S!';N; in qtwstlon hnd 
been renovated and repaired after huviu)::' lwPn gllllWPII l>y mfeP., and wPre 
not Army mattrrssps or mn nufactui'Pd to GovPI'mnent ~Jli'Ciflcatlons, o1· 
rPji!Cted by th£> GonorumPut; not oil of thl'lr torpaulius Wl're perfect; and 
some of their blankets were not Army blnnkets; and 

(b) llPpre!lented falsely that they d£>alt ln Army goods exclusively, that all of 
their merchandise was purchu:o~ed ft·om the Goveruwt>ut, and t.hat no otllPr 
dealers had such goods to offer to the publ1c; 

WJtb eQ'ect ot mlf'lt>ndlng and deceiving u substautinl portion of the purchasing 
publlc wlth r<'!:pect to the nature, quality, und value of said merchandh;e, 
thereby tuduclng Its pnrchnse th<'reof: 

Jle!d., That such acts ond practlrP!I, under the drcumstancPs spt forth, were all 
to the prejudice ot the public, and cou~tltuted untulr and dect>ptlve acts and 
practices In commerce, 

Before Mr. Miles J. Fu.mas, trial examiner. 
Jlr. fl. P. BelUn{Jf'1' fort he Commission. 
Mr. David I. Lippert, of Los Angl'les, Calif., for Isaac S. Drill and 

Simon D. Drill. 
Mr. 0 harles lV at kin.,, of Los Angelt>s, Calif., for Ill'rman A. Gallant. 

CmtPLAINT 

Pursuant to th~ pro\'if::ions of tht> Fe<1<>ral TraJe Commission Act, 
9nd by ¥irtue of tht> authority nst<'d in it Ly saiJ net, the Federal 
Trade Commission having reason to believe that l!'nac S. Drill, 
Herman A. Gallant, and Simon D. Brill, copnrt1wrs, trading as 
Gallant Trading Co., hereinnftl'r reft>rrt>d to ns the re!-:pon<lcnts, have 
violated the provisions of said act, and it appearing to the Commission 
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that a proceeding by It m respect thereof would be in the public 
iiJterest, hereby i~sues its complaint in that r!:'spect as follows: 

PARAGR.\.1'11 1. The respondents, IsaacS. Drill, Herman A. Gallant, 
and Simon D. Ih·ill are copartners, trading as Gallant Trading Co., 
with their principal place of business located at 1111 South Hill 
Street, Los Ang!:'les, Calif., and a branch or warehouse storage room 
located at 1G19 South Vermont Street, Los Angeles, Calif. 

r.~R. 2. Uespondents are now, and for some time last past have· 
been, engaged in the business of selling and distributing general 
merchandise, including clothing, shoes, blankets, mattresses, tar
paulins, and other commodities. 

Respondents maintain, and at all times mentioned herein have· 
maintained, a course of trade in their said products in commerce 
bct\wen and among the various Stutes of the United States and in the· 
District of Columbia. · 

PAR. 3. In the eomse ami conduet of their aforesaid business re
spondents have falsely rt>presented that their said products are new 
and perfect, having been purcha~;e1l from the Government and are 
to be found only at the store of respondents, the largest exclusive retail 
army gootl:; ~tore iu the. country, ~uch false represmtations being 
mude by the use of statements ai)peal'ing in pamphlets, circularsr 
letters, ad\'ertisements published in newspapers, and other printed 
and written material. Among and typical o£ said false, misleading, 
and dPceptive statements and representations, are the following: 

U. S. Alt:\IY l\IAHCIIING SHOES NEW 

It you cuu wear a Size 5 to 61/:: (a ft•w Size 7) you cnn get a bmnd new pair 
or Army nuu·chlng shoes, Jlt>l'f!·c·t In e\"eJ'Y l'<'spect, tor l<>ss than halt what thP. 
GovPI'lllll<'llt Is Jill Yin~; 

Alll\lt' NEW KAPOK M.\TTimSSF:S 
Altl\IY T.\llPAULI:-.IS 

Weigh fi'Om 14 to :10 oz. E\'PI'Y ~;lze. All pt>rtt~·t. Some new. 

Altl\IY HI-TOP SHOES 

New Ouk solt•:'I-L'Ilhher lwt>ls-ubsolutely pertt>Ct. 

~·1m WES'r'S LAU.n!<:ST EXCLUSIVE AHl\lt' GOODS DEALEHS 

GALLANT Tn.AniNG CO. 
Elevt>nth & llill St. i>l'ORpect 2tl:-i8 

ALL-WOOL DLo\NKI:.:TS NEW 

100o/o wool. Gn•y. Weight 4 lbs. Size 6G x 84. An unusually lat·ge and 
tt>avy nrmr enwrgf'ncy hlankf't. 

PI.;HIIAl'S TJmSI~ AND lJU!'JHnJmS 01!' OTIJJ.m GO\'F:HNMF.N'T PUH
CII.\SED JTEl\IH, TO IlE FOUND O~LY IIEilE, WILL IIELP YOU SOLYE 
YOUH G ~l<vl' l'HOBU;:\IS. 
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PROBABL~ THE LARGEST EXCLUSlV~ RETAIL A~M~ GOODS STORE 
IN THE UNITED STATES. 

KAPOK MATTRESSES 

GOV't. rejects; but for what reason we don't know, as the mattresses appear 
perfect to us. 

PAR. 4. D:y means of the aforesaid statements and rep~esentations 
and others of similar import and meaning not specifically set out 
herein, the respondents have represented, directly or by implication, 
that their Army marching shoes are brand new and perfect in every 
respect; that their Army Hi-Top shoes are absolutely perfect; that 
their mattresses are new Army mattresses, are perfect, and for some 
unknown reason have been rejected by the Government; that their 
tarpaulins are all perfect, some of which are new; that respondents 
ure exclusive Army goods dealers; that their blankets are Army 
blankets; that their merchandise is all purchased from the Govern
ment and no dealers, other than respondents, have such goods to sell 
to the public. 

PAR. 5. Such statements and representations are false, misleading, 
and deceptive. In truth and in fact respondents' Army marching 
shoes nre neither new nor perfect, but are old obsolete shoes manu
factured approximately 20 years ago. Respondents' Army Hi-Top 
shoes are not absolutely perfect, but show sigll.s of wear. Respond
ents, mattresses are not Army mattresses; they are not new; they are 
not perfect but have been renovated and repaired, after having been 
gnawed by mice; they have not been rejected by the Government. 
Hespondents' tarpaulins are not nil perfect, and none of them are 
11ew, Respondents are not exclusive Army goods dealers, but pur
chase substantial quantities of merchandise from sources other than 
Government agencies. Respondents' blankets are not Army blankets. 
Respondents' merchandise is not all purchased from the Government 
und many goods similar thereto and of the same type as respondents' 
goods can be bought by the public from dealers other than 
respondents. 

J>An. G. The use by the respondents of the foregoing false, deceptive, 
and misleading statements and advertisements as herein set forth 
have had and now have the tendency and capacity to and do mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that said statements, representations, 
and advertisements are true and because of said erroneous and mis
taken belief a substantial number of the purchasing public has 
purchased and is purchasing respond(•nts' said products. 

PAR. 7. The aforesaid acts and practices of the respondents, as herein 
alleged, are all to the prejudice and injury of the public and consti-



GALLANT TRADING CO. 473 

470 Findings 

tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on July 6, 1942, issued and subse
quently served its complaint in this proceeuing upon the respondents1 
Isaac S. Drill, Herman A. Gallant, and Simon D. Drill, copartners, 
trading as Gallant Trading Co., charging them with the use of unfair 
and deceptive acts and practices in comrneree in violation of the pro
visions of that act. After the filing of respondents' answers to the 
complaint, a hearing was held before a trial examiner of the Commis
sion theretofore duly d~signated by it, at which hearing a stipula
tion us to the facts was entered into between the attorney for the 
Commission and the attorney for respondents and dictated into the 
record. This stipulation provided that the facts therein set forth 
should be taken as the facts in the proceeding, and in lieu of testi
mony in support of the allegations of the complaint or in opposition 
thereto. Thereafter, the proceeding n•gularly came on for final 
hearing before the Commission on the complaint, answers, stipula
tion as to the fncts (such stipulation having been accepted and ap
proved by the Commission), and brief in support of the complaint 
(no brief having been filed by respondents and oral argument not 
having been requested); and the Commission, having duly considered 
the matter and being now fully atlvise<l in the premises, finds that 
this proceeding is in the intHPSt of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respomlents, Isaac S. Brill, Herman A. Gallant, 
and Simon D. Drill, are individuals, who for a period of time imme~ 
diately preceding February 27, 1942, were copartners, trading as Gal
lant Trading Co., with their principal place of business located at 1111 
South Hill Street, Los Angeles, Calif. Respon<lents were engaged in 
the business of selling and distributing various articles of merchandise, 
including, among others, clothing, shoes, blankets, mattresses, and 
tarpaulins. 

PAR. 2. Re!"pon<knts cn.ns£'<1 their nwrchandise, wl}('n soltl, to he 
transported from their place of business in the State of California to 
purchasers th£'reof locn.tNl in various other States of the Unite<l 
States. RN;pondents maintnined a course of trade in their mer
<"handise in commerce among and between various States of the United 
States. 

528713-43-vol. 36-33 
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PAR. 3. In the course and conduct of their business and for the pur
pose of inducing the purchase of their merchandise, respondents dis
tributed and caused to be distributed among prospective purchasers 
certain advertising material in the form .of pamphlets, circulars, and 
letters, as well as other printed material. Respondents also adver
tised their merchandise in newspapers having a general interstate 
circulation. Among and typical of the statements and representa
tions contained in respondents' advertisements were the following: 

ARMY HI-TOP SHOES 

New Oak soles-rubber ·heels-absolutely perfect. 

AIU\1Y NEW KAPOK MATTRESSES 
KAPOK MATTRESSES 

GOV't. rejects; but for what reason we don't know, as the mattresses appear 
perfect to us. · 

ARMY TARPAULINS 

Weight from 14 to 30 oz. Every size. All perfect. 

ALL-WOOL BLANKETS NEW 

100o/o wool. Gray. Weight 4 lbs. Size G6 x 84. An unusually large and 
heavy army emergency blanket. 

TilE WEST'S LARGEST EXCLUSIVE ARMY GOODS DEALERS 
GALLANT THADING CO. 

Eleventh & Hill St. Prospect 2!J!:"i8 

PROBABLY TilE LARGEST EXCLUSIVE RETAIL ARMY GOODS STORE IN 
THE UNITED STATES 

PERHAPS THESE AND HUNDREDS OF OTHER GOVERNMENT PUR
CHASED ITEMS, TO BE FOUND ONLY HERE, WILL HELP YOU SOLVE 
YOUR GIFT PROBLEMS. 

PAR. 4. Through the usc of these statements and representations and 
others of a similar nature, respondents represented, directly or by im
plication, that some of their Army Hi-Top shoes were absolutely p('r
fect; that their mattresses were new an<l perfect Army mattresses 
which had been manufactured to Government specifications but which 
for some unknown reason had been rejected by the Government; that 
their tarpaulins were all perfect; that their blankets were Army blank
ets; that respondents dealt in Army goods exclusively and that all of 
their merchandise was purchased from the Government; and that no 
dealers other than respondents had such goods to offer to the public. 

r AR. 5. The Commission finds that these statements and represen
tations were misleading and deceptive. Hespondents' Army Hi-Top 
shoes were not absolutely perfect lmt showed signs of wear. The mat
tresses were not Army mattresses, nor were they new or perfect; they 
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were mattresses which had been renovated and repaired after having 
been gnawed by mice. They had not been manufactured to Govern
ment specifications, and did not constitute merchandise which had been 
rejected by th<.> Government. All of the tarpaulins were not perfect. 
Some of the blankets were not Army blankets. Respondents did not 
deal in Army goods exclusively, nor was all of their merchandise ob
tained from the Government. Merchandise of the same type and char
acter as that sold by respondents could be obtained by the public from 
numerous other dealers. 
· PAR. 6. The Commission finds further that the use by the respondents 
of these deceptive and misleading representations had the tendency and 
capacity to and did mislead and deceive a substantial portion of the 
purchasing public with respect to the nature, quality, and value of re
spondents' merchandise, and .as a result of the erroneous and mistaken 
belief engendered by such representations, such portion of the public 
was induced to purchase respondents' merchandise. 

CONCLUSION 

· The acts and practices of the respondents as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed
era}. Trade Commission Act. 

ORDEn '1'0 CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of respondents, 
stipulation as to the facts, and brief in support of the complaint (no 
brief having been filed by respondents and oral argument not having 
been requested); and the Commission having made its findings .as to 
the facts and its conclusion that the respondents have violated the 
provisions of the Federal Trade Commission Act. 

It ls ordered, That the respondents, IsaacS. Brill, Herman A. Gal
lant, and Simon D. Brill, individually, and trading us Gallant Trading 
Co., or trading under any other name, and their agents, representa
tives, and employees, directly or through any corporate or other device, 
in connection with the offering for sale, sale, and distribution of re
spondents' merchandise in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from : 

1. Uepresenting, directly or by implication, that respondents' shoes 
are perfect, when such is not the fact. 

2. Uepresenting, directly or .by implication, that respondents' mat
tresses are Army mattresses, or are new or perfect, when such is not 
the fact. · 
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3. Representing, directly or by implication, that rer;pondents' mat
tresses were manufactured to Government specifications but have been 
rejected by the Government for some unknown reason, when such is 
not the fact. 

4. Representing, directly or by implication, that respondents' tar~ 
paulins are perfect, when such is not the fact. · 

5. Representing, directly or by implication, that respondents' 
blankets are Army blankets, when such is not the fact. 

6. Representing, directly or by implication, that respondents deal 
in Army goods exclusively, or that all of their merchandise is obtained 
from the Government. 

7. Misrepresenting in any manner, or by any means, the condition 
or origin of respondents' merchandise. 

8. Representing, directly or by implication, that merchandise of 
the same t~·pe and character as respondents' merchandi::-;e is not avail
able to the public from other dealers. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
1eport in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATI'ER OF 

BENJAMIN L. GRABOSKY AND SAMUEL GRABOSKY, 
TRADING AS GRABOSKY BROTHERS 

COMPLAINT, I<'INDI:-\GS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF REC. 2 (1!) OF AN ACT· OF COKGRESS APPHOVED OCT. l:i, 1914, AS 
AMENDED BY ACT OF JUNE HI, 1!130 

Docket 4740. Complaint, Mar. 2G, 1942-Deciswn, Apr. 6, 1943 

Where a firm, engaged in the manufacture and interstate sale and distribution 
of cigars to retail drug chains and independent retailers-

Contracted to make, and made, valuable payments to certain selected chain 
store customers, as compensation for the furnishing of services or !acUities, 
such as counter, showca.se, ot' wiwlow displays for the advertising of their 
cigars, ·making payments amounting to as much as $255 a month to a 
single customer on the basis of $1.fi0 per month per branch stot·e, and 
to as much as $500 a month on a fiat sum basis, while refusing ft·equent 
requests to make such payments available on proportionally equal or any 
terms to indPpendent retail customers and other chain store customers who 
were able and wllllng to furnish the same services and facilities and were 
competiti-ve with customers compensated as aforesaid: 

I1cld, That aforesaid payments, and contracts for such payments, were in vio
lation of subsection (d) of sec. 2 of the Clayton Act, as amended. 

llfr. lV. O.l{ern for the Commission. 
Blumberg <f: Kleeblatt, of New York City, for respondents. 

CO:!IIPLAINT 

The Federal Trade Commission, havin~ reason to believe that 
the parties respo1~<lent named. in the caption hereof and hereinafter 
more particularly designated and <lt>scribed, since June 19, 1936, 
have violut('d anJ. are uow violating the provisions of subsection 
(d) of srction 2 of the Clayton Art (U. S. C. title 15, sec. 13) as 
amended by the Robinson-J>atman Act, approved June 19, 1936, 
hereby issues its complaint, stating its charges with respect thereto 
as follows: 

PARAGRAPH 1. Respondents, Benjamin L. Grabosky and Samuel 
Grabosky, are copartners, tra<ling as Gtabosky Bros., having their 
principal office and place of business at Northeast Corner Eleventh 
and Wood Streets, Philadelphia, Pu. Respondent's operate and 
maintain manufacturing plants at Philadelphia, Pa., and at Perth 
Amboy, N.J. 

PAR. 2. Respondents are now, and have been since June 19, 1936, 
engaged in the manufacture, sale, and distribution of cigars. Re-
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spondents sell and distribute their cigars to purchasers in the vari· 
ous States of the United States and in the District of Columbia, 
and cause the said cigars, when sold, to be shipped and transporte<;l 
from the States in which they are manufactured across State lines 
to the purchasers thereof in other States of the United States and 
in the District of Columbia. There is, and has been at all times men~ 
tioned herein, a constant current of trade and commerce in the said 
cigars between the respondents and purchasers in other States. 
Respondents' cigars are sold by them for use, consumption, or resale 
within the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of their business respondents 
sell their cigars to retail drug chains and to independent retailersi 
who in turn sell to the consuming public. Respondents, since June 
19, 1936, have contracted to make and have made, and are now mak· 
ing, valuable payments to some of their chain store customers se· 
lected by respondents, as compensation or in consideration for. the 
furnishing by the said selected customers of services or facilities, 
such as counter, showcase, or window displays, for the advertising 
of respondents' cigars. Respondents have not made such payments 
~r considerations available on proportionally equal terms to all o~ 
their customers competing with the aforesaid compensated customers 
in the distribution of respondents' cigars. 

As examples of these practices respondents, during. such period, as 
consideration for the aforesaid displays, have contracted to pay and 
have paid some chain store customers $1.50 per month per branch 
store, the total monthly payments amounting to as much us $255 to 
a single customer. 'Vith other chain store customers respondents 
have contracted to pay and have paid, during such period, flat sums 
for the said displays amounting to us much as $500 per month to a 
siugle customrr. Although often requested so to do by respond
ents' independent retailer customers and other chain store cus .. 
tomers competing with these compensutrd customers, and who are 
able and willing to furnish the same services and facilities, respond· 
cnts have refused to make such payments available to them on 
proportionally equal terms, or on any terms. 

PAn. 4. The above-described acts and practices of respondents 
are in violation of subsection (d) of section 2 of the Clayton Act 
as amended by the llobinson-Putman Act, approved June 19, 1936 
(U.S. C. title 15, sec. 13}. 

llEronT, FINDINGS AS TO TIIE F Acrs, AND ORDER 

Pursuant to the provisions of an act of Congress approved Oct. 15, 
1914, entitled "An Act to supplement existing laws against unlawful 
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restraints and monopolies, and for other purposes" (the Clayton Act), 
as amended by the Robinson~Patman Act, approved June 19, 1936 
(U. S. C. title 15, sec. 13), the Federal Trade Commission, on the 26th 
day of 1\farch, 1942, issued, and thereafter served, its complaint in 
this proceeding upon· the respondents, Benjamin L. Grabosky and 
Samuel Grabosky, individuals, trading as Grabosky Bros., charging 
them with violation of the provisions of subsection (d) of sec. 2 of 
the said act, as amended. After the issuance and service of the said 
complaint and the filing of respondents' answer, the Commission, by 
order entered herein, granted respondents' motion for permission to 
withdraw said answer and to substitute therefor an amended answer 
admitting all the material allegations of fact set forth in said com
plaint and waiving all intervening procedure and further hearing 
relating thereto, such admis~ions of fact being solely for the purpose 
of this proceeding, the enforcement or review thereof in the Circuit 
Court of Appeals or the Supreme Court of the United States or 
in any other court proceeding instituted by the Federal Trade Com
mission for its enforcement. Thereafter this proceeding regularly 
came on for final hearing before the Commission on said complaint 
and amended answer, and the Commission, having duly considered 
the same and being now fully advised in the premises, makes this 
its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS,'l'O TITE FACTS 

PARAGRAPH 1. Respondents, Benjamin L. Grabosky and Samuel 
Grabosky, are copartners, trading as Grabosky Brothers, having their 
principal office and place of business at Northeast Corner Eleventh 
and \Vood Streets, Philadelphia, Pu. Respondents operate and main
tain manufacturing plants at Philadelphia, Pa., and at Perth 
Amboy, N. J. 

PAn. 2. Responuents are now, and have been since June 19, 1936, 
engaged in the manufacture, sale and distribution of cigars. Re
!Spondents sell and distribute their cigars to purchasers in the various 
States of the United States and in the District of Columbia, and cause 
the said cigars, when solU, to Le shipped and transported from the 
States in which they nre manufactured across State lines to the pur
chasers thereof in other States of the United States and in the 
District of Columbia. There is, and has been at all times since the 
above date, a constant current of trade and commerce in the said cigars 
between the respondents and purchasers in oth<'r States. Respond
ents' cigars are solU by them for use, .consumption or resale within 
the United States and in the District of Columbia. 
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P .AR. 3. In the course and conduct of their business respondents 
sell their cigars to retail drug chains and to independent retailers, 
who in turn sell to the consuming public. Hespondents, since June 
19, 1936, have contracted to make and have made, nnd are now making, 
valuable payments to some of their chain store customers selected by 
respondents, as compensation or in consideration for the furnishing by 
the said selected customers of services or facilities, such as counter, 
showcase or window displays, for the advertising of respondents' 
cigars. Hespondents have not made such payments or considerations 
available on proportionally equal terms to all of their customers com
peting with the aforesaid compensated customers in the distribution 
of respondents' cigars. 

As examples of these practices respondents, during such perioJ, as 
consideration for the aforesaid displays, have eontracteJ to pay and 
have paid some chain store customers $1.50 pel' month per branch 
store, the total monthly payments amounting to as much as $255 to 
a single customel'. 1Vith other chain store customers respondents have 
contracted to pay and have paid, during such period, flat sums for the 
said displays amounting to as much as $500 per month to a single 
customer. Although often requestecl so to do by respondents' inde
pendent retailer customers and other chain store customers competing 
with these compensated customers, and who are able and willing to 
furnish the same services anJ facilities, i·espondent.s have refused to 
make such payments available to them on proportionally equal terms, 
or on any terms. 

CONCJ,USION 

The aforesaid payments, nnJ. contracts for such payments, as herein 
found, are in violation of subsection (d) of section 2 of un act of 
Congress approwd OctobPr 15, 1914, entitled "An net to supplement 
existing laws against unlawful restraints and monopolies, anJ for 
other purposes" (the Clayton Act), ns amended by the Robinson
Patman Act, npproved June 19, 193G (U.S. C. title 15, sec. 13). 

OHDF.R TO CF..\i'iE A~D DESIST 

This proceeding having been heard by the Federal Trade Commis. 
sion npon the complaint of the Commission and the amended answer 
of re~pondents, in wh ieh amended answE'r re~pon<lents admit all the 
materialall(lgations of faet S<'t forth in said complaint and state that 
they wah·e all int(lrvening procPdur(l and furthPr hParing us to said 
facts, and the Commission having m:Hle its findings as to the facts and 
its conclusion flwt respondents have violated the provisions of sub-
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section (d) of section 2 of the Clayton Act, us amended by the Robin
son-Pat.man Act, approved June 19, 1936 (U.S. C. title 15, sec. 13). 

It ia ordered, That the respondents, Denjamin L. Grabosky and 
Samuel Grabosky, individually, and trading under the name of Gra
bosky Dros., or trading under any other name, their representatives, 
agents, and employees, jointly or severally, directly or through any 
corporate or other device, in connection with the sale of , any of 
respondE)nts' cigars in commerce, as "commerce" js defined in the said 
Clayton Act, do forthwith cease and desist: 

From paying or contracting to pay, or grunting or allowing any
thing of value to or for the benefit of any customer as compensation 
or in consideration of any counter, showcase or window displays or 
other services or facilities furnished by or through such customer in 
connection with the processing, handling, sale, or offering :for sale of 
any such product or commodity, unless f'iUch payments or allowances 
are available on proportionally equal terms to all other customers 
competing with such compensated customers in the distribution of 
such product or commodity. 

It ia further ordered, That the respondents, Denjamin L. Grabosky 
and Samuel Grabosky, individuals, trading as Grabosky Dros., shall, 
within 60 days after service upon· them of this order, file with the 
Commission a report in writing, setting forth in detail the manner 
and form in which they have complied with the order to cease and 
desist herein set forth. 
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IN THE MATTER OF 

THE RICHMAN BROTHERS COMPANY 

COMPL.\INT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 48H. Complaint, Oct. 2, 1.912-Decision, A11r. 6, 1943 

Where a corporation, engaged In the manufacture and interstate sale and dis· 
tributlon of men's clothing and other similar products, operating 62 retail 
stores in o7 cities throughout the United States, doing a mail-order business, 
and employing some 600 salesmen; by means of newspaper advertisements, 
catalogs, cards, and folders, and other advertising matter, directly and by 
implicatlon-

neprcsented that its clothing bad been recommended by all consumers' research 
bodies testing clothing; that all such research bodies, as a result of such 
tests, had rated its clothing as being of the best grade; and that the leading 
consumers' research bodies of the United States bad investigated the out
standing brands of clothing and In every Instance rated its clothes first in 
the low-priced ft()ld; 

When in fact only three o! the numerous consumers' research bodies in the 
United States had actually made tests of, and ratell, its clothing; 

With eftcct of misleading and deceiving a substantial portion of the purchasing 
public in aforesaid respects, and of thereby causing it to purchase substantial 
quantities of said products: 

Held, That such acts and practices, under the circumstances set forth, were all to 
the prejudice and Injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. Randolph Preston, trial examinE'r. 
Air. B. G. 1Vilson for the Commission. 
Jones, Day, Oockley & Reavu, of Cleveland, Ohio, for respondent. 

Co11rrLAI~T 

Pursuant to tho provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, tho Federal 
Trade Commission having reason to believe that The Richman Dros. 
Co., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that a 
}lroceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as 
follows: 

PARACRArn 1. ll<'spondcnt, The Richman Bros. Co., is a corpora
tion, organized, existing, and doin~ business under and by virtue of 
the laws of the State of Ohio with its office and principal place of 
business located at lGOO East Fifty-fifth Street, Cleveland, Ohio. 
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The respoJ\dent is now, and for more than 2 years last past has been, 
enga.ged in the manufacture of men's clothing and other similar prod
·ucts, and in the sale and distribution thereof in commerce between 
and among the various States of the United States and in the District 
of Columbia. Respondent operates approximately 62 retail stores in 
57 cities throughout the United States, does a mail-order business and 
employs some 600 salesmen. 
Ue~pondent causes its said products when sold to be shipped from 

its said place of bu~iness in the State of Ohio to purchasers thereof lo~ 
·cated in various other States of the United States and in the District 
of Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in its said products in commerce between and 
among the various States o;f the United States and in the District of 
Columbia. 

PAn. 2. In the course and conduct of its said business and for the 
purpose of inducing the purchase of its said clothing, the respondent 
has dis:.;eminated false and misleading statements and representations 
with respect to said clothing. Such false and misleading statements 
nnrl representations have been inserted in newspapers having a gen
.eral circulation, catalogs, carJ.s and folders, and other advertising 
.matter distributed to members of the purchasing public situated in 
various States of the United States. Among and typical of such 
false and misleading statements and representations are the following: 

Recornmen9ed by all consumers' research bodies. 
Research bodies rate Richman's clothes "tops". 
During the lust three years the leading consumers' research bodies ot the 

United States bnve Investigated the outstanuing bmnds o! clothing and In every 
Instance rated Richman Brothers' clothes first In the low priced field. 

P .An. 3. Through the use of the foregoing statements and representa
tions and others of similar import not specifically set out herein, the 
respondent represents and has represented, directly and by implica
tion, that its clothing has been recommended by all consumers' re
search bodies testing clothing; that all such research bodies as a. 
result of such tests have rated respondent's clothing to be of the 
best grade; and that the leading consumers' research bodies of the 
United States have investigated the outstanding brands of such cloth
ing and in every instance rated respondent's clothes first in the low
priced field. 1 

P ... m. 4. The foregoing statements an_d representations used and 
disseminated by the respond<'nt in the manner aforesaid are fals~, 
misleading, and deceptive. In truth and in fact, said clothing of
fered for sale and sold by respondent has not been recommended by 
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all consumers' research bodies testing clothing, nor have all consum
ers' research bodies testing clothing rated respondent's clothing as 
being of the bPst grade or as being "tops'' as the term is umltrstood by 
the purchasing public. All the leading consumers' research bodies 
of the United States have not investigated the brands of respondent's 
clothing or made tests or rated said clothing first in the low-priced 
field. In truth and in fact, only three consumers' research bodies have 
actually made tests and rated respondent's clothing. However, there 
are numerous other leading organizations in the United. States which 
are engaged in consumers' research work and \Yhich are properly 
qualified. as such and which lun·e not te:;ted or recommended. respond
ent's products. 

PAR. 5. There is a marked. preference on the part of a substantial 
portion of the purchasing public for men's clothing which has been 
tested and. rated first in the low-priced field. by leading consumers' 
research bodies over men's clothing which has not been so tested and 
rated by such organizations. 

PAR. G. The aforesaid. acts an<l practices of the respond.ent have 
had, and. now have, the capacity and. tendency to and d.o mislead and 
deceive a substantial portion of purchasers and prospective purchas
ers into the erroneous and. mistaken 1Jelief that respondent's clothing 
has in fact heen recommcnd.eJ by all leading consumers' research bodies 
and caused mrmb<'rs of the purchasing public, hrcanse of such erro
lwous and mistaken belief, to purchase substantial quantities of re
spondent's said clothing. 

PAR. 7. The aforesaid nets and. practices of the respondent as herein 
alleged. are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts nnd practices in commt>rce within the intent 
and meaning of the Fed era 1 Trade Commission Act. 

llEronT, FINDINGS AS TO THE FACTs, A~n OnDER 

Pursuant to the provisions of the FNleral Trade Commi~sion Act, 
tl1e Ft>dPral TnHle Conunission on Oetober 2, 1!142, isstwd and fiUhse

qut>ntly setTetl its <"omplnint in this pro<'eeding upon repontlent, The 
Uidmlflll Bros. Co., n corporation, <"harging it with the use of unfair 
and. d.ecrptive ads and practices in commrrre in violation of the provi
sions of that act. After the issuance of the complaint and the filing 
of respondent's answer thereto, n hrnring wns hrld before n trial 
examiner of the Commission theretofore duly tlesignnted by it, at 
which hearing a stipulation as to the facts was read into the record 
in lieu of testimony in support of the cl1:1rges f'tntrd in the complaint 
and in opposition then•to. The ~tipulation pl'ovi<lell that the Com-
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mission might proceed upon such statement of facts to make its find
ings us to the facts and its conclusion based thereon, and issue its order 
disposing of the proceeding without the presentation of argument or 
the filing of briefs. The respondent expressly waived the filing of a 
report upon the evidence by the trial examiner. Thereafter, this pr.J
ceeding came on for final hearing before the Commission on the com
plaint, answer, and stipulation as to the facts; and the Commission, 
having duly considered the matter and being now fully advised in the 
premises: finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn there
from. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Hespondent, The Richman Bros. Co., is a corpora
tion, organized, existing, and doing business under and by virtue of 
the laws of the State of Ohio, with its office and principal place of 
business located at lGOO East Fifty-fifth Street, Cleveland, Ohio. 

The respondent, is now, and for more than 2 years, last past, has 
been engaged in the manufacture o£ men's clothing and other similar 
products, and in the sale nnd distribution thereof in commerce between 
and among the various States of the United States and in the District 
of Columbia. Respondent operates approximately 62 retail stores in 
57 cities throughout the United States, docs a mail-order business, and 
has employed some six hundred salesmen. 

Respondent causes its said products, when sold, to be shipped from 
its said place of business in the State of Ohio to purchasers thereof 
located in various otlwr Stah·s of the United States and in the District 
of Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trnde in its said products in commerce between and 
nmong the various States of the United Stt1tcs and in the District of 
Columbia. 

PAR. 2. In the course nnt.l conduct of its snid business and for the 
purpose of inducing the purchase of its sait.l clothing, the respondent 
has disseminated misleading statements ant.l rPpresrntations with 
respect to said clothing. Such misleading statements and reprt>senta
tions have been inserte<l in newspapers having a geneml circulation, 
catalogs, cards and foldt>rs, and other advertising matter distributed 
to members of the purchasing public situated in various States of the 
United States. Among an<l typical of such misleading statements and 
representations are the following: 

necommended by all consumers' research bodies. 
Uesenrcll bodies rate llle!Jman's clotlws ''tops." 
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During the last three years the leading consumers' research bodies ot the 
Vnlted States have Investigated the outstanding brands ot clothing and in every 
instance rated lllchman Brothers' clothes first in the low priced field. . ' 

PAR. 3. Through the use of the foregoing statements and repre- 1 
s~ntations and others of similar import not specifically set out herein,, 
the respondent represents and has represented, directly and by impli-, 
cation, that its clothing has been recommended by all consumers', 
research bodies testing clothing; that all such research bodies as a: 
result of such tests have rated respondent's clothing to be of the 'best 
grade; and that the leading consumers' research bodies of the United: 
States have investigated the outstanding brands of clothing and in. 
every instance rated respondent's clothes first in the low-priced field. 

PAR. 4. The foregoing statements and representations used and 
disseminated by the respondent in the manner aforesaid nre mi:-slead
ing and deceptive. In truth and in fact said clothing offered for salei 
and sold by respondent has not been recommended by all consumers' 
research bodies testing clothing, nor have all consumers' research· 
bodies 'testing clothing rated respondent's clothing as being of the 
best grade or as being "tops," as the term is understood by the pur
chasing public. All the leading consumers' rf.'search bodies of the 
United States have not investigated respondent's clothing, or made~ 
tests of or rated said clothing first in the low-priced fiehl. In truth 
and in fact, only three consumers' research bodies have actually made 
tests of and rated respondent's clothing. There are numerous other· 
lending organizations in the United States wl1ich are engaged in 
consumers' research work a11d whieh are properly qualified us such, 
and which have not tested or recommended respondent's products. 

I) AR. 5. There is a marked preference on the part of a substantial 
portion of the purchasing public for nwn's clothing which has been 
tested and rated first in the low-priced field by leading consumers' 
research bodies, over men's clothing which has not been so tested and 
ratrd Ly such organizations. 

PAR. G. The aforesaid acts and practices of the re!':pondent have 
had and now have the capacity and tendency to and do misleall and 
deceive a substantial portion of the purchasing public into the erro
neous and mistaken belief that respondent's said clothing has been 
recommended by all consumer research bodies engaged in testing 
clothing, that all such rc~earch bodies have rated respondent's clothing 
to be of the best grade, and that the leading consumer research bodies 
in the United States have investigated the outstanding brands and 
have found respondent's clothing first in the low-priced fielcl. Said 
erroneous and mistaken belief has caused such portion of tho public 
to purchase substantial quantities of respondent's said clothing. 
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CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

OUDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, respondent's answer, 
and a stipulation as to the facts entered into by and between counsel 
for the Commission and counsel for the respondent upon the record, 
and the Commission having made its findings as to the facts and its 
conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 

It ia ordered, That the respondent, The Richman Dros. Co., a cor
poration, and its officers, agents, representatives, and employees, di
rectly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of men's clothing in com
merce, as "commerce" is defined in the Federal Trade Commis~ion 
Act, do forthwith cease and desist from: 

1. Representing, directly or indirectly, that respondent's clothing 
has been tested or recommended by all consumers' research bodies 
in the United States which test clothing. 

2. Representing, directly or indirectly, that all consumers' research 
bodies in the United States which test clothing have rated respond
~nt's clothing to be of the best grade. 

3. Representing, directly or indirectly, that tho leading consumers' 
research bodies in the United States have tested the outstanding 
brands of men's clothing and have found respondent's clothing to be 
first in the low-priced field. 

It ia furtlter ordered, That respondent shall, within GO days after 
service upon it of this order, file with tho Commission a report in 
Writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE l\IATTim OF 

GARMENT BOX l\IANUF ACTURERS ASSOCIATION, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOT,ATION 
OI<' SEC. 5 OF AX ACT OF CONGRESS APPROVED SEPT. 2<l, 1014 

Docket 4171. Complaint, June 2G, 19.p-Dcci.Hion, Apr. 10, 19.p 

'Vhere 13 corporations and 11 other concems, mewbei'S of an llllinc01·porated 
trade association, engaged in t11e manufacture or assembly, sale, and dis
tribution of garment boxes to garment wholesalel'S and retailers; con
stituting for many purchusei'S of snch artldes their only rrgular source 
of supply, and In competition with one another priot• to, and. but for the 
matters below set forth; 

Acting In concert with one anothrr and with and through their said associa
tion and seven individuals who were president und directors the1·eof; with 
intent of eliminating price competition among themselves-

( a) Entered Into and carried out an agreement to fix and maintain uniform 
prices for garment boxes, and at meetings of their u~sueiation discussed IHH.l 

agl'l!ed upon such prlc£'8 ; 
(b) Adopted and carried out a plan of collectlng lnfonuation with re!;pPCt, 

among other things, to the qnnntltles of. products ROld by mrmbers nnd 
selling Jll'icf's tlwrpof, lnduding the JUilllPs of customers und quantities to 
be sold to euch, nUll consisting, In pnrt, of duplicate lnvolt•es nnd analyses 
of daily sales of meu1bPt·s, anti divulged t;;Ueh lnfonnnthm to 1111 the mPmbers 
of. their assodatlou nt opPn llli'Ptiu~s Ol' supJiliP<l thl' snmt' llJ)Oil request; 

(c) Employed aceonutunts to examine lllHl Hll!\it llH'l!the1·s' hooks to detl'l·mlne 
whetlll'l' uforesull) I"Pports of prlePs, qnautltlt·~. und UIIIIIPS of eustomers 
were true, orHI to dPte<·t vlollttlons of ugl'ePmeuts; 

(1l) A<loptf'd und t·an·Jpd out lhron~h tlll'!r pl'ior "GIIl'llll'llt Dox Ventni'P" ant) 
later "Gnrrnrnt nux CrPtllt HUI'I'IIll" ('OIIIIJIIttt"t', ll Jllllll of. nllocatlng to 
ea!'h memht•r a JlCr<·Pntng-e of the ln<lust ry's toto! Rah•s whl!"h, us agreed, 
was not to be exePetlell, and vlolutlon of whkh l!'llhjt•dt•d mPrnh~>r to 
}ICilalty of }l:rylng to thP ll:<l"ol'latlou 3 t·Puts for· t•adt hox sold In excess 
thl'l't'Of, whilt> nu•mher !'Plllll~ bt>low his quota wus l'elmhui'HPcl ut the same 
rate for uuml•er of hoxPs Holt.l !JI'low such quota; 

(e) TIPqu lr£'<1 ea<'h llll'mht•r to I!P)Io~it n :snl•sta nt Ia! sum of nJOIII'Y with the 
11>1:-io<'illtion as 11 gmli'Uilll't> that he wonlcl nbide by l'uh•s anti t·p~ulatlons 

the~·eof, nnd pay d1ws nt the rnte or 1 <·rnt for l'll<"h box ~ole! hy him; 
(f) Colll'l'tt•!l fi'Oill nwmhPI's nnd dl~bm·setl undt>r ~n!ll plan duPs, a!;sPssuwnts, 

and pt•naltle!l through ufoi'P~nltl t•ommlttePs, OJIPI'Ilt!'cl hy Its )ll'l'tihlent nnd 
nnot hrr din•ctor all tl'ustf•rs, uni!PI' Its m:lllngl'r's gultl11nCe; 

(g) AgrrPd not to, and refnsPcl, to !':I'll garnJPnt hoxt>s to nny pnn:·hasrr who 
I.Jou:;:ht from any nss1•mhlf'l' or dt•alt>l' not a nwrnbe1• f,f the association; 

(h) Allot•ated to CPI'tuln mt•mlll'r~ till IPS of hoxt•s to t'l'l"taln lllll'l'IIIHII'rs, with 1l1e 
understanding that none of tlw other:l ~honltl sdl to thoHI' who~!' pnrdtnst•s 
werr Ro o llot 1 {'d ; o ncl 

(I) PnrchasPd t111• hnslnt>ss cot ~<omc> of tlwir I'Oil1Jll'tltor8 who hac! !'~old gnrmt>nt 
bOXl'l'l nt lr~oc than till' })I'){'I'S tlx£'11, nncl llHln<'t'tl nud rol'l'l'l'd otht>rs sPll!ng 
at Ie~>s than surh prfcl's, to discontinue the bnsint•ss of selling such I.JoxPs; 
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With result that sale prices on garment boxes since February 1941, uniformly 
and simultaneously increased in excess of 100 percent, and customers, 
allocated as aforesaid, were forced thereby to purdJase their requirements 
from the different respective members: 

Held, That such acts and pl'Uctkes, unuer the circumstances set forth, hin
dered and prevpnted price competition between and an.:·ong said members 
in the sale of garment boxes in commerce; Illaced in said members the power 
to control and enhance prices, and created In them a monopoly in the sale 
of said boxes In commerce; unreasonably rest mined the same; and consti
tuted unfai1· methods of competition In commerce. 

Before 1lh. J olvn lV. Norwood, trial e.xaminer. 
lllr. Edward L. Srnith for the Commission. 
Mr. Benjamin S. J(inh, of New York City, for respondents gen

erally with the exception of-
Mr. Charles /(1·ajt, of N~w York City, who appeared for llilt-Rite 

nox Corp.; and 
J.lfr. Charles Gertler, of Miami lleacll, Fla.~ who appeared for Louis 

II. Clark. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commis::;ion Act 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having rrason to believe that Garment llox Manufac
turers Asl:iociation; Samuel Small, president, and Danielllellin, Sam
uel Small, .l\Iorris Bradhoff, Harry Siegel, Bernard N. Jaffe, and Henry 
Hosen, directors; llilt-Rite llox Corporation; Chic Container Corpo
l'ation; Excel Container Corporation; F & F Box Co.; Gates Container 
Corporation; GPin Corrugated Box Corporation; Independent Con
tainer Corporation; UainLow Container Corporation; Small Bros. 
Container Corporation; Solid Container Corporation; Sp.:ar Box Co., 
Inc.; State Container Co.; United Box Corporation; York llox & Paper 
Corporation; Phineas Reel{, trading as lleck Container Co.; J. Hol
man; Bemanl N. J atl'e; Max Firsty, trading ns l\1 & F llox Co.; Louis 
ll. Clark, tm(ling us Interboro Container Co.; Samuel Goldstein, and 
Abraham Gold::;tein, trading as Merit Container Co.; Henry Uosen 
'and 1\Iarvin A. Rosei1, trading as Mutual Fibre Box Co.; Jerome Uosen 
and Henry Hosen, trading as Quick Service Box Co.; Irving llelsell, 
trading as Hoyal Corrugated Box Co.; Joseph llarbash and Hose Bar
Lash, trading as Sunshine Papt'r Box Co.; and Samuel L. 1Vallerstein, 
1wr<'inaft!'I' referre(l to as respomknt~, have violated the provisions 
of st•ction 5 of f>ai(lnet and it nppe-aring to the Commil-!sion that a pro
cel'ding hy it in respeet thrreof would be in the public interest, hereby 
i~:sues its complaint, !itating its charges in that rrspect as follov;s: 

PAnAGR.\rn 1. Uespondent, Garment Box Manufacturers Associa
tion, is a voluntary unincorporated as~ociation, whose membership is 

5:!8713-43-vol. a0-34 



490 FEDERAL TRA.DE · COMl\USSION DECISIONS 

Complaint 36F.T.C. 

composed of, and at all times since its organization, has been composed 
of, the respondents namM in paragraphs 2 and 3 hereof, sometimes 
hereinafter referred to as respondent members, which said respondents 
are engaged in the manufacture and sale of garment boxes to whole
salers and retailers of garments who use such garment boxes in packag
ing and delivering garments when sold by them. It was organized in 
June 1940 or thereabouts, since which time its affairs have been man
aged by respondent, Samuel L Wallerstein, and by its officers and di
rectors, who, with said respondent, Samuel L. Wallerstein, in such 
management assisted the other-respondents in entering into and carry
ing out the agreement, combination, understanding, and conspiracy 
described in paragraph 6 hereof, for which reason said Samuel L. 
Wallerstein and the officers of said respondent, Garment Box Manu
facturers Association, at·e made respondents herein. Such officers and 
directors of said respondent, Garment Box Manufacturers Association, 
are now, and at all times since its organization have been, respondents, 
Samue1 Small, president, and Daniel Bellin, Samuel Small, Morris 
Dradhoff, Harry Siegel, Bernard N. Jaffe and Henry Rosen, directors. 

PAn. 2. The following-named respondent members, are corpom
tions, with their principal places of business in New York City, N.Y., 
and are organized under the laws of the State of New York. 

Names and addresses of respondents: 

Bilt-Rite Box Corporation, 242 West Forty-first Street. 
Chic Container Corporation, 129 'West Twenty-seventh Street. 
Excel Container Corporation, 527 \Vest Thirty-fifth Street. 
F & F Box Co., 514 \Vest Thirty-sixth Street. 
Gates Container Corporation, 152 \Vest Twenty-fifth Street. 
Gem Corrugated Box Corporation, 118 \Vest Twenty-second 

Street. 
Independent Container Corporation, 527 \Vest Thirty-fifth Street. 
Rainbow Container Corporation, 132 \Vest Twenty-first Street. 
Small Bros. Container Corporation, 498 Seventh Avenue. 
Solid Container Corporation, 27 \Vest Twenty-fourth Street. 
Spear Box Company, Inc., 270 Eleventh Avenue. 
State Container Co., 449 \Vest Thirtieth Street. 
United Box Corporation, 37 \Vest Twentieth Street. 
York Box & Paper Corporation, ()30 \Vest Forty-fourth Street. 

PAn. 3. Respondent member, Phineas Beck, has his principal place 
of business at 152 \Vest Twenty-fifth Street, New York City, and 
now and all times her£>inaftcr mentioned hus operated under the 
trade name, Deck Container Co. RcsponJcnt member, J. Holman, 
has his principal place of business at 314 \Vest Thirty-sixth Street, 
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New York City. Respondent member, J.-ouis H. Clark, has his princi
pal place of business at 121 1Vest Twentieth Street, New York City, 
:and now and at all times hereinafter mentioned has operated under 
the trade name, Interboro Container Co. Respondent member, Ber
nard ~t Jaffe, has his principal place of business at 114 West Twenty
seventh Street, New York City. Respondent member, l\Iax Firsty, 
has his principal plaee of business at 433 \Vest Thirty-fifth Street, 
New York City, and at all times hereinafter _mentioned has operated 
under the trade name, M & F Box Co. Respondent members, Samuel 
Gold~iein and Abraham Goldstein, are- partners, and at all times 
hereinafter mentioned have operated under the name, Merit Container 
Co., with their principal place of business at 345 1Vest Thirty-sixth 
Street, New York City. Respondent members, Henry Rosen and 
Marvin A. Rosen, are partners, and at all times hereinafter mentioned 
have operated under the name, Mutual Fibre Box Co., with their prin
cipal place of business at 1'400 Broadway, New York City. Respondent 
members, Jerome Rosen and Henry Rosen, are partners, and at all 
times hereinafter mentioned have traded under the name, Quick 
Service Box Co., with their principal place of business locatedat 421 
1Ve:>t Thirty-ninth Street, New York City.· Respondent member, 
Irving Ilelsell, has his principal place of business at 22 West Twenty
first Street, New York City, and now and at all times hereinafter men
tioned has operated under the name, Royal Corrugated Box Co. Re
spondent members, Joseph Barbash and Rose Barbash, have their 
principal place of business at 503 1Vest Forty-third Street, New York 
City, and now and at all times hereinafter mentioneJ have operated 
under the trade name, Sunshine Paper Box Co. 

l)An. 4. Respondent members named in paragrnphs 2 and 3 hereof 
are now, nnd at all times hereinafter mentioned have been, engaged 
in the assembling and sale of garment boxes. In the course and con
duct of their businesses all of the said respondents for more than 2 
years last past have caused and still cause such garment boxes, when 
sold by them, to be transported in commerce from their respective 
places of business to, into, and through the various States of the 
United States and the District of Columbia to the purchasers thereof, 
some in the State of New York and others in other States of the 
United States and in the District of Columbia. Such purchasers 
use such garment boxes, so sold to them by said respondents, in pack
aging and delivering garments sold by such purchasers to their 
vendees located not only in the States in which such purchasers have 
their places of business but in l"arious other States of the United 
States and in the District of Columbia. Such garment boxes are 
necessa~y for use in the delivery of garments sold by them to their 
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vendees. The amount of garment boxes assembled and sold by the 
respondents named in paragraphs 2 and 3 hereof constitutes, and at 
all times since 1940 has constituted, a substantial part of all of the 
garment boxes assembled and sold in the United Sta'tes and many 
purchasers of garment boxes have no regular source of supply thereof 
excepting from the said respondents and since the organization of the 
said respondent, Garment Dox Manufacturers Association, have had 
no regular source of supply of garment boxes excepting from said 
respondents. · 

PAR. 5. The respond~nts named in paragraphs 2 and 3 hereof were, 
prior to Hl40, in competition with one another as to price in the sale 
of garment boxes between and among the various States of the United 
States, the Territories thereof, and in the District of Columbia, and, 
but for the combination, agreement, understanding, and conspiracy 
hereinafter described, said re~pondents would have been at all times 
since 1940 and would now be in such competition with one another. 

PAR. G. In July 1940, or thereabouts, the respondents named in 
paragraphs 2 and 3 hereof for the purpose of eliminating price com-= 
petition among themselves, entered into, through, and by respondent, 
Garment Dox l\fanufacturers Association, and have since carried out 
and are still carrying out through and by respondent, Garment Box 
Manufacturers Association, an agreement, combination, understand
ing, and conspiracy among themselves to fix and maintain, and by 
which they have fixed and maintaineJ and still fix and maintain, uni
form prices to be, and which have been and are still being, exacted 
by them from their purchai"crs of garment boxes in commerce between 
and among the variow; States of th(> United States and in the District 
of Columbia. Pursuant to and for the purpose of carrying out the 
aforesaid ngre('mcnt, combination, ml<l('rstnnding, ltlHl conspiracy, tho 
said re!>pondents have concertellly ancl cooperatively done and per
formed, among other things, the following method~, acts and practices: 

(a) By agrerment, among themselves, have fixe1l and maintained, 
and still fix and maintain, uniform prices for garment boxes sold by 
them and by each of them; 

(b) At meetings of respomknt, Garment Dox Manufacturers As
sociation, have dil'cu~sed nn1l still discu~s the prices at which the mem
bers thereof should sell garment hoxPs, and at such mePtings arrive 
at ancl agree upon prices at which the members of said Association 
should sell such gar·ment Loxes; 

(c) Through said responJent, Garment Box Manufacturers Asso
ciation, have aJopted and carried out nnd nro still carrying out n plan 
of collecting and disseminating information with rPspect, among other 
things, to the quantities of, and prices at which the members of said 
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Association should sell and do sell their products, including the 
names of customers to whom such respondents should sell, and the 
quantities to be sold to each of such customers. A part of such 
information is in the form of duplicate invoices and daily sales 
analyses of respondent members, which such information is divulged 
to all of the members of said respondent Association to open meetings 
or supplied by respondent Association to its members upon their 
request; 

(d) Through the respondent Association, have employed and 
still employ accountants to examine and. audit their_ books for the 
purpose of determining whether the reports furnished by the members 
thereof as set out in subsection (c) hereof are true with respect to 
prices, quantities, and names of customers sold, and for the further 
purpose of detecting any violations of the agreements set out in sub
s~ctions (a), (b), (c), (e), (f), (g), (h),and (i) hereof; 

(e) Through the respondent Association, have adopted, and are 
carrying out, originally by means of a committee of respondent Asso
eiation, known as Garment Dox Joint Venture, and since the dissolu
tion of that committee, by means of another committee of respondent 
As::;ociation, known as Garment Dox Credit llut·eau, a plan of allocat
ing to each member of respon<lent Association 11 percentage or quota 
Qf the indu~try's total sales which they have agree<l must not be 
exceeded by any member, which ag1·ecment, if violated by a mPmber, 
~:mbjects him to the penalty of paying to the respondent Association 
3 cents for each box sol<l in excess of his quota, the member or members 
~elling below his or their quetas being reimbursed at the same rate 
for the numbet· of boxes sold by him or them below his or their quota; 

(f) Hiive agreed to r1'quire nn<l pursuant to such agreement have 
required each memlx>r and new member of the respondent Association 
to deposit a substantial sum of money with the respondent Association 
ns a J,ruarantee that the said memLl'r or new member will abide by 
the rules and regulations of the respondent Association, and pay <lues 
at the rate of 1 cent for each Lox sold by said member; 

(g) Have collt'ct<>d chw'l, asses~ments, and penalties from and dis
bursr<l to mc1ubers under said plan set forth in subparagraph (e) 
herPin through sai<l committee of respondent Association known as 
Garment Box Joint Vrnture nnd GurmPnt Box Credit Bureau, 
operated Ly re~pondents Samurl Small and Daniel J. Bellin as trus
tees under the gui1la11C'C and direction of respondent 'VallerstPin; 

(h) Haw a:,rre£'1l not to srll garment boxes, anu pursuant to such 
agr<><>ment, have refusPd to sell garment boxes to any purchaser or user 
ther<'of who buys or has bought garment boxes from any assembler or 
(l£'aler thereof not a member of re::pon<lent Association: 
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( i) Have allotted to ~ertain of respondent members to the exclusion 
of all of the other respon'dent members, sales to certain purchasers of 
garment boxes, with the agreement and understanding among them
selves that none of the other respondent members shall sell garment 
boxes to purchasers and prosp~ctive purchasers whose purchases have· 
been so allotted to the particular respondent members, to the exclusion 
of the other respondent members; · 

. (j) Have purchased the business of some of their competitors who 
have sold garment boxes at less than the prices fixed as described here
in, and have induced and coerced others selling at less than the· 
prices so fixed to discontinue the business of selling garment boxes. 

PAn. 7. As a result ofthe said agreement, combination, understand
ing, and conspiracy and the methods, acts, and practices engaged in by 
respondents pursuant thereto, as hereinbefore set forth, the sales prices 
on garment boxes since February 1941, uniformly and simultaneously 
increased in excess of 100 percent and customers of the respondent 
members are allocated among the various members of the respondent 
Association and are unable to purchase or obtain price quotations 
except from members of respondent Association from whom they have 
been making purchases in the past and said customers are thus forced 
to purchase their requirements of garment boxes from said respective 
members, as. there is no other source of supply. 

PAn. 8. The acts and practices of the respondents as herein alleged 
are all to the prejudice of the public; have a dangerous tendency to
and have actually hindered and prevented price competition between 
and among respondents in the sale of garment boxes in commerce 
within the intent and meaning of the Federal Trade Commission Act;: 
have placed in respondents the power to control and enhance prices; 
have created in the respondents a monopoly in the sale of garment 
boxes in such commerce; have unreasonably restrained such commerce 
in garment boxes, and constitute unfair methods of competition in 
commerce within the intent nnd meanin~ of section 5 of the Federal 
Trade Commission Act. 

llEI'OnT, FINDINOs .AS TO 'I'IIE FACTs, .AND OnnER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 2G, 1942, issned and subse
quently served its comp1aint in this proceeding upon the respondents, 
Garment Box 1\fanufacturers Association; Samuel Sma1l, as presi
dent, and Danielllellin, Samuel Small, :Morris Bmdhoff, Harry Siegel, 
Bernard N. Jaffe, and Henry Rosen, as directors of respondent, Gar
ment Box Manufacturers Association; Dilt-Rite Bo::t Corporation, 
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Chic Container Corporation, Excel Container Corporation, F & F 
Box Co., Gates Container Corporation, Gem Corrugated Box Cor
poration, Independent Container Corporation, Rainbow Container 
Corporation, Small Bros. Container Corporation, Solid Container 
Corporation, Spear Box Co., Inc., State Container Co., United Box 
Corporation, York Box and Paper Corporation, Phineas Beck, trad
ing as Deck Container Co., J. Holman, Bernard N. Jaffe, Max Firsty, 
trading as M & F Box Co., Louis ·H. Clark, traaing as Interboro 
Container Co., Samuel Goldstein and Abraham Goldstein, trading as 
Merit Container Co., Henry Rosen and Marvin A. Rosen, trading as 
Mutual Fibre Box Co., Jerome Rosen and Henry Rosen, trading as 
Quick Service Box Co., Irving Helsell, trading as Royal Corrugated 
Box Co., and Joseph Darbash and Rose Barbash, trading as Sunshine 
Paper Box Co., members; ~md Samuel L. Wallerstein, charging them 
with the use of unfair methods of competition in commerce in violation 
of the provisions of said act. After the issuance of said complaint and 
the filing of respondents' answers thereto, the Commission, by order 
entered herein, granted the motion of all of the respondents except 
State Container Co. for permission to withdraw said answers and to 
substitute therefor answers admitting all the material allegations of 
fact set forth in said complaint and waiving all intervening procedure 
and further hearing as to said facts, which substitute answers were 
duly filed in the office of the Commission. 

A heari11g was held in this matter on November Hi, 1942, at which 
time testimony and other evidence were introduced in support o£ and 
·in opposition to the allegations of complaint as to respondent State 
Container Co. befor~ a trial examiner of the Commission theretofore 
duly designated by it, and said testimony and other evidence were duly 
record<'d and filed in the office of the Commission. Thereafter, this 
proceeding r('gularly came on for final hearing before the Commission 
on said complaint, substitute answers, testimony, and other evidence, 
and report of the trial examiner upon the evidence (the filing of briefs 
having been waived and oral argument not having been requested); 
and the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the inter
est of the public and makes this its findings as to the facts and its 
conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAORAPII 1. Respondent, Garment Box Manufacturers .Assoda
tion, hereinafter referred to as "respondent Association," is a volun
tary unincorporated trade association, which was organized on or 
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about June 1940. The membership of said respondent Association, 
has at aU times since its organization, been composed of the respond
ents hereinafter named, with the exception of State Container Co., 
who are hereinafter referred to as "respondent members." Said re
spondent members are engaged in the manufacture and sale of garment 
boxes to wholesalers and retailers of garments, who use such garment 
boxes in packaging and delivering garments when sold by them. 
Since the time of its organization, the respondent Association, has been 
managed by respondent, Samuel L. 'Vallerstein, and by its officers and 
directors, who, with said respondent, Samuel L. Wallerstein, in such 
management assisted the other respondents in entering into and carry
ing out the acts and practices hereinafter described. Such officers 
and directors of said respondent since its organization have been 
respondents, Samuel Small, president, and Daniel Bellin, Samuel 
Small, Morris Dradhoff, Harry Siegel, Bernard N. J afl'e, and Henry 
nosen, directors. 

PAn. 2. The following-named respondent members are corporations 
organized under the laws of the State of New York, with their prin
cipal places of business in the city of New York: 

Names and rulJresses of respondents: 

Dilt-Rite Box Corporation, 2i2 'Vest Forty-first Street. 
Chic Container Corporation, 129 West Twenty-seventh Street. 
Excel Container Corporation, 527 'Vest Thirty-fifth Street. 
F & F Box Co., 514 West Thirty-sixth Street. 
Gates Container Corporation, 152 W'est Twenty-fifth Street. 
Gem CorrugatP£1 Box Corporation, 118 'Vest Twenty-second 

St.rf'et. 
Independf'nt Container Corporation, 527 '\\•st Thirty-fifth 

Stref't. 
Rainbow Container Corporation, 132 'Vest Twenty-first Street. 
Small Dros. Container Corporation, 498 Seventh Avenue. 
Solid Container Corporation, 27 West Twrnty-fourth Stred. 
Spear Box Co., Inc., 270 ElC'venth A venue. 
United Box Corporation, 37 'Vest Twentieth Street. 
York Box & Paper Corpora'tion~ 630 'Vest Forty-fourth Stn•Pt. 

In addition to the above-named corporate respondC'nts, the following 
individuals and copartnerships were al~o respondent mrmbers of the 
Garment Dox Manufacturers Association: Phineas Drck, an indi
vidual, trading as Deck Container Co.! with his principal place of 
business nt 152 'Vest Twenty-fifth Street, New York, N.Y.; .1. Holman, 
an individual, with his principal place of business at 314 West Thirty
sixth Street, New York, N.Y.; Louis H. Clark, nn individual, trading 
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as Interboro Container Co., with his principal place of business at 
121 West Twentieth· Street, New York, N.Y.; Bernard N. Jaffe, an 
individual, with his principal place of business at 114 West Twenty
seventh Street, New York, N.Y.; Max }i'irsty, an individual, trading as 
M & F Box Co., with his principal place of business at 433 West Thirty
fifth Street, New York, N.Y.; Samuel Goldstein and Abraham Gold
stein, copartners, trading as Merit Container Co., with their principal 
place of business at 345 \Vest Thirty-sixth Street, New York, N. Y.; 
Henry Rosen and Marvin A. Rosen, copartners, trading as Mutual 
Fibre Box Co., with their principal place of business at 1400 Broadway, 
New York, N. Y.; ,Jerome Rosen and Henry Rosen, copartners, trading 
as Quick Service Box Co., with their principal place of business at 
421 vVest Thirty-ninth Street, New York, N. Y.; Irving Helsell, an 
individual, trading as Royal Corrugated Box Co., with his principal 
place of business at 22 \Vest Twenty-first Street, New York, N. Y.; 
and Joseph Barbash and Rose Barbash, copartners, trading as Sunshine 
Paper Box Co., with their principal place of business at 503 \Vest 
Forty-third Street, New York, N.Y. 

The State Container Co. is a corporation which was organized on or 
about May 1,1941, and during all the times of its corporate existence it 
was not a member of the Garment Box Manufacturers .Association and 
did not participate in any of the~ acts and practices hereinafrer 
described. 

PAR. 3. All of said respondent members are now, and at all times 
hereinafter mentioned have been, engaged in the assembly and sale of 
garment boxes. In the course and conduct of their retipective busi
llesses, all of said respondents for several years last past have caused, 
and still cause, such garment boxes when sold by them to be transported 
in commerce fmm their respective places of business in the State of 
New York to purchasers thereof located in various other States of the 
United States and in the District of Columbia. Such purchasers use 
such garment boxes so sold to them by said respondents in packaging 
and delivering garments so1tl by such purchasers to th<'ir vendeE:>s lo
cated not only in the States in which such pmchasers have their places 
of business but in various other StatE's of the United States ~ml in the 
District of Columbia. Such garment boxes are nec<'ssary for use in the 
delivery of garments sold by them to their vendees. The amount of 
garment boxes assembled aiHl sold by the respondents at all times since 
1940 has constitute,} a substantial part of all the garment boxes assem
bled and sold in the United Stat<'s, and many purchasers of garment 
boxes have no rl:'gular source of supply thereof except from the said 
rE:>spond<'nts and, sim·e the organization of said respondent Garment 
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Box Manufacturers Association, have hacl no regular source of supply 
of garment boxes excepting from said respondents. 

PAR. 4. All of said respondent members were, prior to 1940, in com
petition with one another as to price in the sale of garment boxes 
between and among the various States of the United States and the 
District of Columbia and, but for the combination, agreement, under
standing, and conspiracy hereinafter described, said respondents 
would have been at all times since 1940, and would now, be in such com
petition with one another. 

PAR. 5. In July 1940 or thereabouts the respondent members, for 
the purpose of eliminating price competition among. themselves, en
tered into, through, and by respondent, Garment Box :Manufacturers 
Association, and have since carried out and are still carrying out, 
through and by respondent, Garment Box Manufacturers Associa
tion, an agreement, combination, understanding, and conspiracy 
among themselves to fix and maintain, and by which they have fixed 
and maintainecl and still fix and maintain, uniform prices to be, 
and which have been and are still being, exacted by them from their 
purchasers of garment boxes in commerce between and among the 
various States of the United States and in the District of Columbia. 
Pursuant to and for the purpose of carrying out the aforesaid agree
ment, combination, understanding, and conspiracy, the said respond
ents have concertedly and cooperatively done and performed, among 
other things, the following methods, acts, and practices: 

(a) By agreement among themselves have fixed and maintained, and 
still fix and maintain, uniform prices for garment boxes sold by them 
and by each of them. 

(b) At meetings of respondl'nt, Garment Box Manufacturers As
sociation, have discussed, and still discuss, the prices at which the 
members thereof should sell garment boxes, and at such meetings 
arrive at and agree upon prices at which the members of said Asso
ciation shoulcl sell such garment boxes. 

(c) Through said respondent, Garment Box Manufacturers Asso
ciation, have adopted and carried out, and are still carrying out, 
a plan ol collecting and disseminating information with respect, 
among other things, to the quantities of, and prices at which, the 
members of said Association should sell and do sell their products, 
including the names of customers to whom such respondents should 
sell, and the quantities to be sold to £'ach of such customers. A part 
of such information is in the form of duplicate invoices and daily 
sales analyses of respondent members, which such information is 
divulged to all of the members of said responcl<'nt Association at open 
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meetings or supplied by respondent, Association, to its members 
upon their request. 

(d) Through the respondent, Association, have employed, and still 
-employ, accountants to examine and audit their books for the purpose 
o0f determining whether the reports furnished by the members thereof 
in connection with their plan of collecting and disseminating in
formation are true with respect to prices, quantities, and names of 
-customers sold and for the further purpose of detecting any viola
tions of any of the agreement described herein. 

(e) Through the respondent, Association, have adopted, and are 
carrying out, originally by means of a committee of respondent, 
Association, known as "Garment Box Joint Venture," and since the 
dissolution of. that committee, by means of another committee of 
respondent, Association, known as "Garment Box Credit Bureau," a 
plan of allocating to each member of respondent, Association, a per
centage or quota of the industry's total sales which they have agreed 
must not be exceeded by any member, which agreement if violated 
by a member subjects him to the penalty of paying to the respondent, 
Association, 3 cents for each box sold in excess of his quota, the 
member or members selling below his or their quotas being reimbursed 
at the same rate for the number of boxes sold by him or them below his 
()r their quota. 

(f) Have agreed to require, and pursuant to such agreement have 
required, each member and new member of the respondent, Associa
tion, to deposit a substantial sum of money with the respondent, As
sociation, as a guarantee that the said member or new member will 
abide by the rules and regulations of the respondent, Association, 
and pay dues at the rate of 1 cent for each box sold by said member. 

(g) Have collected dues, assessments, and penalties from, and dis
bursed to, m~mbers under said plan hereinabove set forth through 
said committee of respondent, Association, known as Garment Box 
Joint Venture and Garment llox Credit Bureau operated by respond
ents, Samuel Small and Daniel Bellin, as trustees under the guidance 
and direction of the respondent "Wallerstein. 

(h) Have agreed not to sell garment boxes, and pursuant to such 
agreement have refused to sell garment boxes, to any purchaser or 
user thereof who buys or has bought garment boxes from any as- . 
sembler or dealer thereof not a member of respondent, Association. 

( i) Have allotted to certain of respondent members, to the exclu
sion of all of the other respondent members, sales to certain purchas
(;rs of garment boxes, with the agreement and understanding among 
themselves that none of the other respondent members shall sell gar
ment boxes to purchasers and prospective purchasers whose purchases 
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have been so allotted to the pnrticular respondent members, to th~ 
exclusion of the other respondent. members. 

(j) Have purchased the business of t'ome of theit· competitors who 
have sold garment boxes at less thun the prices fixed as described 
herein, and have induced and coerced others selling at Jess than the 
prices so fixell, to discontinue the business of selling garment boxes. 

PAR. 6. As a result of the said agreement, combination, understand
ing, and conspiracy and the methods, acts, and practices engaged in 
by respondents pursuant thereto us hereinbefore set forth, the sales 
prices on garment boxes since February 1941, uniformly and simul
taneously increased in excess of 100 percent, and customers of the 
respondent members are allocated among the various members of 
the respondent, Association, and are unable to purchase or obtain 
price quotations except from members of responllent, Association, 
from whom they have been making purchases in the past and said 
customers are thus forced to purchase their requirements of garment 
boxes from said respt>ctive members, as there is no other source of 
supply. 

COXCI.USION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public; have a dangerous tPJH1ency to and 
have actually hindel'<'U and prewnte1l price competition between and 
among ref'pondents in the sale of garment boxes in commerce within 
the intent and meaning of the Federal Trade Commission Act; have 
placed in responuPnts the power to control and enhance prices: have 
created in the re~poudents a monopoly in the sale of garment boxes 
in such commerce; have unreasonably restrained such commerce in 
garment boxes; and constitute unfair methods of competition in 
commerce within the intent and meaning of section 5 of the Federal 
Trade Commission Act. 

ORDER TO CE.\SE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of thE> Commission and the answers of all 
the respon<l<•nts Pxcrpt State ContainPr Co., in which answrrs said 
respondPnts admit all the materinl allf'gations of f:wt srt forth in said 
complaint and waive all i11ter\'ening proc<•dure ancl further henrings 
as to sui1l facts, and abo upon tr~timony and othPr evi<ll'nce in sup
port of the ul1<·gations of !'!ai<l complnint and in oppos;ition therPto 
as to res;ponclPnt, State Container Co .• takf'n before a trial examiner 
of the Commission therrtofore duly designated by it, nnd report of the 
trial f'Xamim•r upon th<' HidPncr (the filing- of bripfs having been 
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waived and oral argument not having been requested); and the Com
mission having made its findings as to the facts and its conclusion that. 
said respondents have violated the provisions of the Federal Trade 
Commission Act. 

It ·i8 ordered, That the respondents, Garment Box .Manufacturers 
.l\.ssociation, an unincorporated association, llilt-Itite Box Corporation, 
a corporation, Chic Container Corporation, a corporation, Excel Con
tainer Corporation, a rorporation, F & F Box Co., a corporation, 
Gates Container Corporation, a corporation, Gem Corrugated Box 
Corporation, a corporation, Independent Container Corporation, a 
corporation, Rainbow Container Corporation, a corporation, Small 
Bros. Container Corporation, a corporation, Solid Container Corpo
ration, a corporation, Spear Box Co., Inc., a corporation, United Box 
Corporation, a corporation, York Box & Paper Corporation, a corpora
tion, and their respective officers, representatives, agents, and em
ployees; respondents, Phineas Deck, an individual, trading as Beck 
Container Co., J. Holman, nn individual, Bernard N. Jaffe, an indi
vidual, Max Firsty, an individual, trading as M & F Box Co., Louis 
H. Clark, an individual, trading as Interboro Container Co., Samuel 
Goldstein and Abraham Goldstein; individuals, trading us .Merit Con
tainer Co., Henry Rosen nnd Marvin A. Rosen, individuals, trading 
as Mutual Fibre Box Co., Jerome Rosen and Henry Uost'n, individuals, 
trading as Quick Service Box Co., Irving Ilelsell, an individual, trad
ing as Royal Corrugated Box Co., Joseph Barbash and Rose Barbash, 
individuals, trading as Sunshine Pnper Box Co., Samuel L. 'Valier
stein, an individual, and their respective representatives, agents, and 
employees; and Samuel Small, individually, and as president and 
director, and respondents, Daniel Dellin, Morris Dradhoff, Harry 
Siegel, BC>rnnrd N. Jaffe, and Henry Rosen, individually, and as direc
tors, of Garment Box. Manufacturers Association, and their respective 
representatives, agents, and employees, directly or through any corpo
rate or other device in connection with the offering for sale, sale, and 
distribution of garment boxes and other similar merchandise in com
merce as "commerce'' is defined in the Federal Trade Commission Act, 
do forth with cease and desist from entering into, continuing, cooper
ating in, or carrying out any planned common course of action, agree
ment, understanding, combination, or conspiracy between and among 
nny two, or more of said respondents or between any one or more of 
F-aid respondents and others not parties hereto to do or perform any 
of the foJlowing acts or practices: 

1. Establishing, fixing, or maintaining prices for garment boxes 
or adhering to or promising to adhere U> prices HO fixed. 
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2. Holding or participating in any meeting, discussion, or exchange 
of information among themselves or under tho auspices of respondent, 
Garment Dox Manufacturers Association, or any other medium or 
agency concerning proposed or future prices at which respondents 
should sell garment boxes or other similar merchandise. 

3. Exchanging, distributing, or relaying among respondent mem
bers or any of them or through respondent, Garment Dox Manufac
turers Association, or through any other medium or central agency 
duplicate invoices, daily sales analyses, or other information showing 
current or future prices, or information showing the current or future 
prices of any particular respondent. 

4. Exchanging, distributing, or relaying among respondent mem
bers or any of them or through respondent, Garment Box Manufac
turers Association, or through any other medium or central agency 
duplicate invoices, daily sales analyses, or other information which 
discloses to competing respondent members data on prices chnrged 
and quantities sold on individual sales to named customers, or infor
mation as to quantities of garment boxes Rold. by any rpspond.ent mem
ber to any particular customer or group of customers. 

5. Fixing, determining, designating, or maintaining sales quotas or 
allocations of business among respondent members or formulating, 
promoting, placing in effect, or participating in any plan or policy 
to allocate or divide among respondent members or any of them the 
total business of the industry or any part thereof or any lot or piece 
of business or the business of any purchaser or purchasers. 

6. Formulating, promoting, placing in effect, or participating in 
nny plan or policy which provides for a penalty for exceeding any 
sales quota cstablished by such plan or policy or for reimburseml'nt 
for failing to sell such quota. 

7. Adhering to or promising to adhN·e to any allocation or division 
of any Jot or piece of business or the husine~s of any g-iven purchas<'r 
or purchasers hy refusing to sell such purchasers or prospective pur
chasrrs so allotted to particular respondent mPmbers. 

8. Coercing, inducing, or persuading, or attempting to coerce, in
duce, or persuade, rcspond<'nt mPmbers to adhere to or maintain prir<'S 
or sales quotas among respondent members by maintaining nny agency, 
committee, or burc•au ns a disciplinary or punitive agency to enforce 
the provisions of any plan or policy with reference to the allocution 
of business among respondent members, or to collect or enforce pay
ment of any assessment or penalty to cover violation of quota. sales 
provided by such plun or policy. 

9. Coercing, inducing, or persuading, or attempting to coerce, induce, 
or persuade, respondent members to adhere to or maintain prices or 
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sales quotas among respondent members by requiring the deposit of 
sums of money by respondent members to guarantee or assure the 
maintenance by such respondent members of any quota or allocation 
of business established by any plan or policy adopted by the respond
ent, Association, or the respondent members or by providing for the 
payment of a penalty by any respondent member who might exceed 
such quota or allocation of business so established. 

10. Coerciug, inducing, or persuading, or attempting to coerce, in
duce, or persuade, any competitor of respondent members who does 
not maintain the prices fixed by said respondent members to discon
tinue the business of selling garment boxes. 

11. Refusing to sell or agreeing not to f*lll garment boxes to any 
purchaser or user thereof who buys or has bought garment boxes from 
any assembler, dealer, or di~tributor who is not a member of respond
ent, Association. 

12. Authorizing or permitting the examination of the books and 
records of the respondent members by any agent of the respondent, 
Garment llox Manufacturers Association, or by any agent of the 
respondents or any of them to determine or check the quantity of gar
ment boxes sold by any respondent member, the prices charged by such 
respondent member, and the extent to which any respondent member 
has or has not sold garment boxes within the quotas established or the 
extent to which such respondent member has or has not complied with 
any plan for allocation of sales. 

13. Formulating or putting into op<>ration any other practice or 
plan which has the purpose of or the tendency or effect of fixing prices 
for garment boxes, or otherwise restricting, restraining, or eliminating 
competition in the sale and distribution of garment boxes. 

14. Employing or utilizing respondent, Garment Dox Manufac
turers Association, or any other mPdium or central agency as an instru
ment or vehicle or aid in performing or doing any of the acts and 
Practices prohibited by this order. 

It is further ordered, That the complaint herein be, and it hereby is, 
dismiss<>d as to State Container Co., a corporation. 

It i., further ordcrrJ, That the rc~pondt>nts shall, within 60 days 
after S<>rvice upon th<>m of this order, file with the Commis~ion a report 
in writing, setting forth in detail the manner an<l form in which they 
have complied with this oruer. 
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J N THE l\lA 'IT !ill OF 

HYGIENIC CORPORATIO~ OF AMERICA ET AL 

.CO:>IPLAINT, MODII<'IED FINDINGS, AND ORDER 1:'<0 REGARD TO Tlllil ALLEGED 
VIOI,ATIO!'l' OF SJ<;C. :i OF AN ACT 0~' CONGRESS APPROVED SEPT. 26, 1914 

Docket 3303. Cmnplaint, Jan. 17, 1938-Dcci.~ion, Apr. 15, 19.~3 

\\'here a corporation, its two subsilllnrles, and the pr·inclpal stO<:kholder ot all 
threE', doing business under the nnmes of "American Health Association 
of \Vashlngton, D. C.," "\Vomen's Advisory Bureau," "\Vomen's Co-Operative 
Servke," "Protex-U-llygienlc Service," "American Bureau of Hygiene," and 
"Surete Laboratories," engnged In the manufuctm·e, and cornpet.ltlve Inter
state sale and distribution of medicinal preparations and appliances tor 
women's use, which, designated generally as "Protex-U" and "Surete," con
sisted substantially of douche powder, ointment, jelly, syringe, applicator, 
and vaginal diaphragm, sold in sets and Sl'purately; 

In advertising their said products through newspax)ers, periodicals, and other 
advertising material, ineluding 11 set of six booklets Pntitled "The Happy 
I<'amily Serll's," and booklets entltle•l ''New Knowledge :Cor Women" 11nd 
''Feminine SPCI't~ts," d•'aling with prevention of conception-

( a) Falsely represented, directly and by lmiJlleatlon, that their said various prod
ucts constituted competent and etreetive eoutracl'ptive agents; 

(b) ~'alsely r!'pre!:lent!'d that their said products possessed substantial thera
Jleutlc value in the trPatment ot aliments 11nd disPaSI'S peeullur to womPn, 
Jlllrtleulurly delayed mem;truntion, constituted 11 competent mc11ns for the 
de!'ltrncllon o:C gPrms in the female genital organs, and W!'re rtiectlve Jlro
phylaetlcs; 

~c) HPprPsenh~d. us ntorPRald, that their Fluid appliances, nnd pnrtlcularly that 
dPslgnatPd \'aginal dinvhrngm, would fit all fPmale anatomies, and that 
vaglual r;yrlnge tlt>~>lgnatetl "IIenlth Shieh.!" might be usPd with safety by 
all wonwn; facts bring none of th<•lr t<nld nppllancl's would fit all ft•male 
anatom!Ps, nnd snld "lll'alth ShiPI•l'' was rPgardt>d by physld11ns as poten· 
tlnlly uangProus In thut u~e thl'reof !orcl'd bnct<•rla Into thP utt>rus; and 

'Wlwre snid <·orporatlons and lndlvidunl, in ndvl'rtlslng in new!lpapers nnd other 
J)('rlodlculs tor Mo!lcltors and In their dPal!ugs with pro~pectlve solicitors, 
aud in otTer and sale thPreafter of their said products through such solicitors 
and through a•lnr·tllU•ruents-

(d) ltf;ld!' use of words "Nnrse-1\lrmb~>rshlp Appllcutlon" niHl "AmE-rican Ilrulth 
Association, Wnslllngton, D. C." in hlank forms which thry sf'nt in rl'l'ponsl' 
to Inquiry from pro~pPctlve solleltor tor Jwr use in addrPsslng an appllc11-
tion to uforrsnid "u:ssodntlon" for "Nurse :ar!'mbrrshlp and apfJOlntment 
as Vi~ltlng Nurse in the American IIPalth Assodatlou," with furthPr pl·o
vision that "It Is undPrstood thut I shnll be PmployPd in work tending to 
E'levute the healthful conditions nnd hygienic standards of our nation. I 
pledge myst'lf to fully coop!•rute with the association lu its aims of more 
bl'althtul living through puhllc education and to this end I will devote 11 

detlnlte portion of my time to this cause"; 
(e) l\fade use or tpr·ms "Certificate of !\IPmbershlp" and "Arn<>rlcnn lle11Ith 

Association, Visiting Nurse Dlvlslou" ou cards which It !:;sued to solicitors 
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certifying that sollcltor was enrolled as a "Nurse Member, Class A, in 
the American Health Association and bas been appointed Visiting Nurse 
while engaged in Health Extension Activlt!es • • *," and also Issued 
badges of Identification reading "American Health Assoclatlon-Vislting 
Nurse Dlvlsion-Washlngton, D. C.," to their solicitors who thereupon 
exhibited such cards, badges, and other advertising material through 
house-to-house sollcltatlon for sale of said products; and 

(f) Represented that their business activities were conducted under the aus
pices or with the approval of the United States Public Health Service, 
and that their products had the approval of such service, that the "Ameri
can llealth Association" was a benevolent, nonprofit organization en
gaged In promoting the public health, and that their solicitors were nurses 
and quallfied to advise women with respect to matters of health and sex 
hygiene, through their advertising literature and solicitors; 

Facts being their said representations were false In their entirety; there ;was 
In fact no such organization as "American llealth Association," which 
was merely a fictitious name used by them as one of their trade names; 
their business was conducted solely as a commercial enterprise for profit; 
and their solicitors were merely' saleswomen, without training or experi
ence as nurses; 

'With effect of misleading and deceiving a substantial portion of the purchasing 
publle into the mlstnken belief that their said misrept·esentations were 
true, and Into the purchase of substantial quantities of their products and, 
as a result, of diverting trade unfairly to tllem from their competitors, 
including those who deal In products for women for legitimate hygienic 
use, treatment and pt·eventlon, and who do not misrepresent their products 
or business status; to the substantial Injury of competition in commerce: 

llcld, That such nets nod practices, under the circumstances set forth, were 
all to the prejudice and injury of the public and competitors, and con
stituted unfair methods of competition. 

Before Mr. Arthul" F. Thon1-as, Mr. Randolph PreiSton, Mr. Ed
Ward E. Reardo11, anJ Mr. Lewis 0. Russell, trial examiners. 

Mr. William L. Taggart for the Commission. 
11/r. August P. Coviello, of Los Angeles, Calif., for respondents. 

Colli PLAINT 

Pursuant to the provisions of an act of Congress, approved Sep
tember 2G, 1014, entitled "An net to create a Ji'eJ.cral Trade Com
Jnission, to dc·fine its powers anJ duties, and for other purposes," 
the Frdernl Trade Commission, having reason 'to believe that Hy
gienic Corporation of America, Hygienic Co. of America, Merrill
Saunders Co., Lhl., corporations, and Ilarol<l L. Dellar, inuividually 
nnd trn.J.ing as American Ilralth Association of 'Vashington, D. C., 
Womrn's Advisory Burr:m, 'Vomen's Cooperative Service, Protex
li-Hyl!irnic Scrvicr, Amerienn Bureau of Hygiene, and Surete Lab
oratories, hereinafter rcCerreJ to as rr:,;pondents, have been and are 
ltsing unfair methods of competition in commerce, as "commerce" is 
defineJ in said act, and it appearing to saiJ Commission that a. pro-

1128713-43-vol. 86-3:1 
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ceeding by it in respect thereof would be in the public interest, hereby 
issues its corQplaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent Hygienic Corporation of America is a 
corporation organized and operating under the laws of California. 

Respondent Hygienic Co. of Ameri~a is a Delaware corporation 
and markets products known as "Protex-U.'' 

Respondent Merrill-Saunders Co. is a Delaware corporation and 
markets products known as "Surete'' ind "Surete Laboratories." 

The Hygienic Co. of America and the Merrill-S:mnders Co. are 
operated as subsidiaries o£ the Hygienic Corporation of America 
and respondent Hygienic Corporation of America also uses the 
names of these two corporations, as well as other names, as trade 
names for the carrying on of portions of its business activities. The 
principal place of business of these respondents is 5256-58 South 
Hoover Street, Los Angeles, Calif. 

Respondent Harold L. DeBar is an individual trading under the 
names American Health Association of 'Vashington, D. C., Women's 
Advisory Bureau, ·women's Cooperative Service, Protex-U-Hygienic 
Service, American Bureau of Hygiene, Surete Laboratories and Surete 
Products at 5256-58 South Hoover Street, Los Angeles,. Calif. He 
is the principal stockholder of the aforesaid corporate respondents 
and directs and controls the business activities and sales policies of 
the corporate respondents Hygienic Corporation of America and its 
subsidiaries, the Hygienic Co. of America and the Merrill-Saunders 
Co. 

The respondents are all engaged in a general combination and 
confederation for the purpose of manufacturing, advertising, dis
tributing, and selling certain products and preparations hereafter 
named to the public or to customers in the various States of the 
United States and the District of Columbia and in carrying out the 
acts and practices herein charged. 

The respondents have been, and are now engaged in the business 
of manufacturing, advertising, distributing, and selling certain medi
cal preparations and applianc<'s for so-called feminine hygiene use 
and for use in preventing pregnancy and diseases common to the fe
male anatomy. The respondents cause these products, when solU, to 
be transported from their aforesaid places of business in the State of 
California or from some other point to the purchasers thereof located 
at points in various States other than the States from which said 
shipments of said products originate and in the District of Columbia, 
and maintain a course of trade and ~ommerce in said products so 
distributed and sold by them in commerce among ami between the 
various States of the United States. 
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In the course and conduct of said business, respondents have been, 
and are, in substantial competition with other corporations and 
with firms, individuals, and partnershi!_:>s engaged in the distribution 
and sale of similar products and other products intended and de
signed for similar use by women, in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 2. The products marketed by respondents, and sold to cus
tomers in commerce, as herein set out, are variously known and de
scribed at "Protex-U" and "Surele." An assortment of said products 
consists of douche powder, ointment, jelly, syringe (called health 
shield), applicator, and vaginal diaphragm (called medicator) and 
nrc sold in sets and otherwise. 

PAR. 3. In the operation of their bminess 11nd for the purpose of 
inducing the purchase of said products by the members of the public, 
the respondents have made use of vari:ms means and ways of adver
tising said products, among which are the distribution of booklets, 
Pamphlets, show window displays, and circulars bearing the names 
of various ones of the aforesaid respondents and in some instances all 
of them. Some of the advertising literature describes and makes cer
tain representations as to the efficacy of the products of respondents. 

PAR. 4. For the purpose of selling and distributing their products, 
respondents publish and cause to be published as a part of their 

· ~ornbination, as herein described, six booklets entitled "Happy Fam-
Ily Series," and named as follows: 

1. The Ten Commandments of Happy Marriage, 
2. How To Hold Your Husband's Love, 
3. How To Remain Your Husband's Pal, 
4. How To Dent the Dirorce Court, 
5. How To 1Vin Dack n. Husband, and 
6. The Woman Desired. 

'rhcse pamphlets are purported to be published by the Educational 
llublishing Corporation; and other pamphlets entitled "New Knowl
edge for Women," copyrighted by American Health Association, 
'Washington, D. C., "Feminine Secrets" and a circular entitled "The 
Protex-U System" are distributed with ~aid pamph1ets. 

In referring to their products in their aforesaid pamph]ets and 
other advertising, as afor.esnic.l, such statements as the foUowing are 
tnade: 

"Surete Antls£'ptlc Olntl))('nt"-" • • • Germ life Is posltlv£>ly arrested by 
Its Pre~c~ence. • • • .A Ynlunble nlcl In preY£'ntlng dcloy£>d menstruation. • • • rreserve the Dody Denutlful Thru Feminine Ilyglt'ne • • • by use 



508 FEDERAL TRADE COMM:ISSION DECISIONS 

Complaint 86F.T.O. 

of the Protex:-U System • • • every woman is assured that she is fortified 
against all conditions • • • The Health Shield assures absolute cleanliness 
and also relief from congestion, delayed or painful m~nstruation. The Vaginal 
Antiseptic combats Infection. • • • The distending douche assists the organs 
to regain their normal posltlon and causes that tired depressed feeling to dis
appear. The after-rest adds to the permanency of the treatment. As a result, 
you will arise feeling like a young woman in the full bloom of youth • • •". 

"* • • Frequent douches are very essential in every married woman's life 
to keep the numerous creases and wrinkles of the vaginal passage clean and 
healthy. • • • It absolutely assures every part of the vaginal llning being 
contacted by the douche. Germs cannot get away from It. • • • Protex-U 
Health E;hield • • • Prevents Delayed Menstruation. If for any reason 
women appreciate Protex-U more than for any other, it is because of its abilitY 
to hold a hot douche or "hot pack" around the womb, which is extremely helpful 
in preventing delayed menstruation. • • • it eliminates the uncertainties of 
the usual douche, Is nonpoisonous and absolutely harmless to the most sensitive 
body membrane. • • • wonderful germicide "Glyquinol" • • • Germ 
life cannot thrive in Its presence • • • So effective, so safe, so reliable has 
lt proved itself that within a few short years it has become known • • • 
There Is nothing else like it. It works where other preparations fall. • • • 
It also has the peculiar property of drawing Infected secretions ft•om the mucous 
membrane. • • *" 

The Three Point Sclcntlftc Method. The Protex-U System Is based on the 
well-known "Three Point Scientific Method of Marriage llyglene." This re
quires: 

1. An et'fective antlsrptlc, effectively npplled before exposure to prevent 
Infection ( patlwgcnlc). 

2. A: vaginal syringe (Ilealth Shield) far more effective than the ordinarY 
In cleansing and preventing many menstrual disorders. 

3. A douche powder that promotes healing and Is not an Irritant or merely a 
perfume carrier. Tlwse requirements are fully met In the Protex-U Ointment, 
Protex-U Ilealth Shield and Protex-U Douche Powder, the following illustra
tions and simple directions fully explnln their usc. 

Using the Protex-U Medicator. The use of a medicator (vaginal diaphragm) 
nnd antiseptic olntmrnt Is the method outstandingly approved by physicians and 
l\Iarrloge Ily_glene Cllnlrs. First, It IN necessary to obtain the correct size, 
whlrh Is easily done by the following table: 

In clas~:;lfylng oneself as to "un<ler average," "averaJ;:e," or "over average," 
disregard the amount of tl~sh and consider bony frame alone. Note.-A woman 
dors not need a large size because she Is fleshy. 

In said statrmrnts, together with other similar statements not 
herein set out with respect to their products and in their general ad· 
vertising, respondents directly and through implication represent that 
their products form safe, competent, and effective preventatives 
against conception; that the use of said products is n guarantee 
against pregnancy; that said produds are composed, in whole or in 
part, of ngE>nts which are fully effective, nmong other things, in 
insuring health and youth to wives and mothers; that said products 
keep the boJy perfectly clean and sanitary nnd the mind free from 
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worry and anxiety, and kel'p the b1oom of youth in the user; that 
use of said products prevents disease, insures health and strength, 
causes the rapid elimination of bacteria, including leucorrhea (whites) 
and disagreeable discharges, and acts as a preventative of female ir
regularities; and that said products are effective as prophylactics and 
heal the delicate membranes and tissues in the vaginal tract; and 
form competent and effective treatments for subnormal or unhealthful 
conditions of the uterus and vagina, venereal diseases, nervousness, 
pain and discomfort, burning sensation, and mental depression. 

PAR. 5. In truth and in fact said products do not form or consti
tute safe and competent remedies against conception and are not a 

·guarantee against pregnancy. Said products do not contain ingre
dients or medicinal agents which are fully effective, among other 
things, to insure health and :youth to wives and mothers. They do not 
keep the body perfectly clean and sanitary; or the mind free from 
Worry and anxiety. Said products are not effective as preventatives 
against disease; are not effective to keep the bloom of youth, or to 
insure health and strength; and will not cause the rapid elimination of 
bacteria, including leucorrhea (whites) or disagreeable discharge; 
neither aTe they preventatives of female irregularities generally. 
They clo not act as prophylactics or heal the delicate membranes or 
tissues of the vaginal tract; and. are not competent and effective treat
Inents for subnormal or unhealthful conditions of the uterus or vagina, 
Vt>nereul diseases, nervousness, pain or discomfort., burning sensations, 
and mental depression. 

PAR. 6. Statements and representations such as the following are 
lllade under the name of the American Health Association: 

"• • • Why, it was only a few years n~:o that our Congress was appropriat
Ing mllllons to educate our farmet·s how to raise and care for their cattle, sheep 
an<l hogs, but spending practically nothln~ on the more Important task of 
edu~atlng us wives and mothers-human beings, mind you-<>n how to take care 
or ourselves allll om· families. Finally Congress woke uo to the tremendous 
neeu and the fact that tl1e family and the home wcrP. more important tllan 
animals and ret•ently enacted legislation authorizing the educating and assist
Ing or wives, mothers, and prospective mothers. In full sympathy with this 
~I>lendl<l, ff belated, movement the Am('rlcan Health Assoeiatlon Is carrying on 
tht~:~ special campaign to bring the vital sex truths rl:'gardlng b('rSI:'lt to evl:'ry 
Wife and mother as soon as possible. 

Dut, what troui.Jles me most Is tile fact that the need throughout the entire 
country Is so great, so huge, so tremendous, that it Is Impossible for the 
A.ruerlcan Health Association, as for any other benevolent non-profit orgnnl
zauon, to equip enough of us nurses to reach the millions and millions of wh·l:'s 
Who are just as needy but who are Jiving on a farm, In a small town or even 
In a targt'!' city wb!:'re no starr of visiting nurses bas yet been organized. To 
those women we have to bring this message, which we two are privileged to talk 
over In person, by mall to the best of our ablllty • • • 



510 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 30F.T.C. 

The solicitors who are employed by the respondents in culling 
upon prospective purchasers for the purpose of making the claims 
herein set out in said advertising, and selling the products herein 
named, exhibit to them a visiting nurse's button and certificate of 
membership, together with the following paper culled: 

NUllSE-MEMllERSIIIP APPLICATION 

AMERICAN liEALTH ASSOCIATION, 

Suite 402 Baltic Bldg., Washington, D. C. 

Date ------- Feb. ---- 24 ------ 1D2 ----

I hereby apply for tmrse-membersllip and appointment as Ylsitlng nurse fn 
the AMERICAN IlEALTII ASSOCIATION, 

It ls understood that I am now employed ln work tending to elevate the 
healthful conditions and hygienic standards of our nation. I pledge myself to 
fully cooperate with the association In Its alms of more healthfulllvlng through 
public education and to this end will devote a definite portion of my time to 
this cause. 

Signed Address Clt:v State 

Employing Compan:v Vouched for b:V 

I am enclosing 30 cents (stamp~ accepted) to pay the expense of Issuing 
CEBTIFJC'ATE OF li.IEMBEBSIIIP and VISITING NURSES DUTI'ON. It is Understood that. 
there are no initiation or membership fees. 

In said statements, and in other statements not herein 'Set out, 
respondents represent, directly and through implication, that their 
products have been put to a successful scientific test by the American 
Health Association, an independent nonprofit organization devoted 
to scientific research; that they nre a part of, or in some manner 
connected with the American Public Health Association, whose ob· 
ject is to protect and promote public and personal health and whose 
membership consists of several prominent officials of the United 
States and Stnte Public Health Services; that they are a part of the 
United States Public Health Service; that the United States Govern· 
mcnt has appropriated money for their work; that they are organ· 
ized and do business under the cJucational laws of the District of 
Columbia, and are licensed to train nnd school nurses nnrl that their 
representatives arc trained nnd schooled in accordance with the eJu· 
cationallaws of the District of Columbia and are trained nurses. 

PAn. 7. In truth and in fact the American Health Association of 
'Vashington, D. C., does not actually exist but is a fictitious name 
used by respondents to further the fraudulent sale of their products 
by their solicitors. No such association or organization known as 
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the American Health Association is in any manner connected with 
the Public Health Service of the United States; nor is it a part of or 
connected in any manner with the American Public Health Associa
tion of the United States. Further, no such organization has ever 
been organized or chartered to do business such as training and school
ing of nurses under the. educational laws of the District of Columbia. 
None of the respondents are connected in any way with the Public 
Jiealth Service of the United States, nor the American Public Health 
Association. 

Such articles and drugs, named herein, when manufactured, adver
tised, and distributed are then and there misrepresented in that the 
statements, designs, and devices regarding the therapeutic, curative, 
and other benefits and effects thereof borne on the directions slip, 
circulars, and in the advertising, as aforesaid, are false and fraudulent 
and the same are applied to said articles knowingly and in reckless 
and wanton disregard of their truth or falsity. 

There are among the respondents' competitors in commerce, as 
herein set out, those who do not in any way misrepresent the character 
and nature of their respective businesses and who do not misrepresent 
in any way the nature, character, and efficacy of their respective prod
ucts, and do not make use of any of the misleading representations 
herein set out or others similar thereto. 

PAn. 8. The aforesaid false and misleading statements and repre
sentations used by the respondents, in offering for sale and selling 
their various products as herein described, in commerce as herein set 
out, have had, and do now have, the tendency and capacity to, and do, 
Inislcad and deceive members of the purchasing public into the errone
ous and mistaken beliefs that said representations are true and into the 
Purchase of substantial quantities of respondents' various prouucts on 
account of said erroneous and mistaken beliefs induced as aforesaid. 
As a result thereof trade is unfairly diverted to respondents from 
competitors of respondents who do not, in the sale and distribution of 
their respective products, make usc of the same or similar misrepre
sentations. In consequence thereof injury has been, and is now being, 
done by respondents to competition in commerce among and between 
the various States of the United States. 

PAn. 9. The methods, nets, and practices of respondents herein set 
forth are all to the prejudice of the public and respondents' competi
tors as hereinabove alleged. Said methods, nets, and practices con
stitute unfair methods of competition in commerce within the intent 
and meaning of section 5 of an act of Congress, entitled "An Act to 
create n Feueral Trade Commission, to define its powers and duties, 
nnd for the purposes," approved September 26, 1914. 
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REPonT, .MoDIFIED FINDINGS AS To THE FACTs AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on January 17, 1938, issued and there
after served its complaint upon the respondents, Hygienic Corpora
tion of America, Hygienic Co. of America, l\Ierrill-Saunders Co., Ltd., 
corporations, and Harold L. DeBar, individually, and trading as 
American Health Association of \Vashington, D. C., \Vomen's Advi
sory Bureau, 'Vomen's Cooperative Service, Protex-U-Hygienic Serv• 
ice, American Bureau of Hygiene, and Surete Laboratories, charging 
respondents with the use of unfair methods of competition in com
merce in violation of the provisions of that act. After the issuance 
of the complaint and the filing of respondent's answer theretb, testi
mony and other evidence in support of the allegations of the com
plaint were introduced by the attorney for the Commission, before 
trial examiners of the Commission theretofore duly designated by 
it (no evidence being offered by the respomlents), and such testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, the proce<'ding regularly came on for final 
hearing Lefore the Commission on th(' complaint, the answer thereto, 
testimony and other evidence, report of the trial examiners upon 
the evidence, and brief in support of the complaint (no brief having 
been filed on behalf of respondents and oral argumrnt not having 
Leen requested); nnd the Commission, having duly consiJered the 
matter and being fully advised in the premisrs, on J nne 8, 1940, made 
its findings as to the facts and its conclusion based thereon, nnd issued 
its order requiring the respondents to cease and desist from the use 
of the unfair methods of competition charged in the complaint. 

Subsequently, the rt•spondents filed a petition setting forth that, 
through the alleged negligence or mistake of the attorn-ey originally 
employed to represent thrm, they had not had an opportunity to 
offer evidence in opposition to the nllrgations of the complaint, and 
requesting that the proceeding be reopened in order that they might 
present such evidence. Upon consideration of this petition, and 
niter testimony had b<•en introduced by respondents in support thereof, 
the Commission on February 4, HH2, issued its order reopening the 
proceeding for the taking of such further testimony and other evidence 
as might be offered in support of the allegations of the complaint 
or in opposition thereto. Thereafter, additional hearings were held, 
at which the respondents introduced testimony and other evidenco 
in opposition to the allrgations of the complaint. Subsequently, 
the proceeding again came on for hearing Lefore the Commission 
on the complaint, the answer thereto, the testimony and other evi-
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dence introduced in both the original and supplemental hearings, 
the original and supplemental reports of the trial examiners upon 
the evidence, and the original and supplemental briefs in support of 
the complaint (no brief having been filed on behalf of respondents 
and oral argument not having been requested); and the Commission, 
being fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its modified findings as to the 
facts and its conclusion based thereon: 

FINDINGS AS TO TilE FACTS 

P ARAGRAPII 1. Respondent, Hygienic Corporation of America, is a 
corporation, organized under the laws of the State of California. 
Respondents, Hygienic Co. of America and Merrill-Saunders Co., 
Ltd., arc corporations, organized under the la,vs of the State of Dela
ware. The Hygienic Co. of America and the Merrill-Saunders Co., 
I .. td., at'e operated as subsidiaries of the Hygienic Corporation of 
America, and the Hygienic Corporation of America uses the names of 
these two corporations, as 'vell as other names, as trade names for 
the carrying on of its business activities. 

Respondent, Harold L. DeDar, is an individual, trading under the 
names of AmHican Health Association of Washington, D. C., Wom
en's Advisory Bureau, 'Vomen's Cooperative Service, Protex-U-IIy
gienic Service, American llureau of Hygiene, and Surcte Laboratories. 
He is the principal stockholder of all of the corporate respondents, 
and directs and controls the business activities and sales policies of the 
corporate respondents. 

All of the rl•spondents formerly had their office and principal place 
of businrss at 525G-5258 South Hoover Street, Los Angeles, Calif. 
Their present address is 4306 Brighton A venue, Los Angeles, Calif. 
All have acted in conjunction and cooperation with one another in 
carrying on the acts and practices herein set forth. 

PAn. 2. The respondents are now and for a number of years last 
past hare been e11gaged in the manufacture, sale, and distribution of 
certain medicinal preparations nnd appliances recommended by them 
for so-called feminine hygiene, and for use in the treatment of diseases 
and ailments peculiar to women and in preventing pregnancy. The 
products arc designated generally by respondents as "Protex-U" and 
"Surete," and consist principally of douche powder, ointment, jelly, 
syringe, applicator, and vaginal diaphragm. They are sold both in 
sets and separately. 

The responllents cause and have caused their products, when sold, 
to be transported from their place of business in the State of Cali
fornia to purchasers thereof located in nrious other States of the 
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United States and in the District of Columbia. Respondents maintain 
and hav~ maintained a course of trade in their products in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. The respondents have been and are now in substantial com
petition with other corporations and individuals and with firms and 
partnerships engaged in the sale and distribution, in commerce among 
and between the various States of the United States and in the District 
of Columbia, of products designed and intended for legitimate hy
gienic usc by women and for use in the treatment and prevention of 
diseases peculiar to women. 

PAR. 4. In the course and conduct of their business and for the 
purpose of promoting the sale of their products, the respondents have 
made use of various means of advertising their products, among which 
are advertisements inserted in newspapers and other periodicals, and 
in booklets, pamphlets, circulars, and other advertising material dis
tributed among prospective purchasers. As a further part of their 
advertising campaign and in order to create interest among prospec
tive purchasers, the respondents distribute a set of six booklets en
titled "The Happy Family Series," and also booklets entitled "New 
Knowledge for Women" and ''Feminine Secrets." All of these book
lets deal, directly or by implication, with the prevention of conception. 

Among and typical of the representations made by respondents in 
their advertising material are the following: 

The Three Point Scientific Method 
The Protex-U System Is based on the well-known 
''Three Point Scientific Method of Marriage Ily
glene." This requires: 

1. An etrccth·e antiseptic, etrectively applied before exposure to prevent lnfec. 
tlon (pathogenic). 

2. A mginal syringe (Health Shield) far more etrectlve than the ordinary In 
cleansing and preventing many menstrual disorders. 

8. A douche powder that promotes healing nnd Is not an Irritant or merely a 
perfume <'arrier. These requirements are fully met In the Protex-U-Ointment, 
Protex-U-IIealth Shield and Protex-U-Douche Powder, the following Ulustratlons 
and simple directions fully explain their use. 

Using the Protex-U-Medlcator, The use of a medicator (vaginal diaphragm) 
and antiseptic ointment Is the metbod outstandingly approved by physicians and 
llarringe Hygiene Clinics. First, It Is necessary to obtain the correct size, 
which Is easily done by the following table: 

In classifying one's self as to "under average," "overage," or "over average," 
disregard the amount of tlesh and consider bony frame alone. Note: A woman 
does not need a large size because she Is tleshy. 

''Surete Antiseptic Ointment"-"• • • • Germ life Is positively arrested 
by Its presence. • • • A Valuable Aid In Preventing Delayed Menstruation. 
• • • Preserve the Body Beautiful Thru Feminine Ilyglene • • • By 
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use of the Protex-U-System • • • every woman Is assured that she Is for
tified against all conultions • • • The Health Shield assures absolute clean
liness and also relief from congestion, delayed or painful menstruation. The 
Vaginal Antiseptic combats Infection. • • • The distending douche assists 
the organs to regain their normal position and causes that tired depressed feeling 
to disappear. The after-rest adds to the permanency of the treatment. As a 
result you will arise feeling like a young woman In the full bloom of youth!" 

••• • • Frequent douches are very essential in every married woman's life 
to keep the numerous creases and wrinkles of the vaginal passage clean and 
healthy, • • • It absolutely assures every part of the vaginal lining being 
contacted by the douche. Germs cannot get away from lt. • • • Protex-U
Bealth Shield • • • Prevents Delayed Menstruation. If for any reason 
women appreciate Protex-U more than for any other, It is because of Its ability to 
bold a hot douche or "hot pack" around the womb, which Is extremely helpful In 
preventing delayed menstruation. • • • It eliminates the uncertainties of 
the usual douche, Is non-poisonous and absolutely harmless to the most sensitive 
body membrane. • • • wopderful germicide "Giyquinol" • • • Germ 
life cannot thrive in Its presence • • • so effective, so safe, so reliable has 
It proved itself that within a few short years It bas become known. • • • 
There Is nothing else like lt. It works where other preparations fail. • • • 
It also bas the peculiar property of drawing infected secretions from the mucous 
membrane. • • •" 

P .AR. 5. Through the use of these representations, together with 
many other representations of a similar nature, the respondents have 
represented, directly and by implication, that their products consti
tute competent and effective contraceptive agents; that they possess 
substantial therapeutic value in the treatment of ailments and diseases 
peculiar to women, particularly delayed menstruation; that they con
stitute a competent and effective means or method for the destruction 
of germs in the female genital organs, and are competent and effective 
prophylactics; that respondents' appliances, particularly the vaginal 
diaphragm, will fit all female anatomies; and that the appliance des
ignated "Health Shield" (vaginal syringe) may be used with safety 
by all women. 

P .An. 6. The Commission finds that there is no basis in fact for the 
foregoing representations, and that. such representations are false, 
deceptive, and misleading. Respondents' products do not constitute 
competent or effective contraceptive agents. They possess no thera
peutic value in the treatment of delayed menstruation or any other ail
ments or diseases peculiar to women. They do not constitute a com
petent or effective means or method for the destructions of germs in 
the female genital organs, nor are they competent or effective prophy
lactics. Neither the vaginal diaphragm nor any other of respondents' 
appliances will fit all female anatomies. The apP.liance designated 
"Health Shield" (vaginal syringe) cannot be used with safety. This 
appliance is known generally by physicians ~s a. "ballooning douche," 
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and is regarded by physicians as possessing dangerous potentialities 
in that its use may result in the forcing of bacteria from the vagina into 
the uterus. 

PAR. 1. Much of the respondents' selling activity is thorough solici
tors or saleswomen, who call on prospective purchasers. In order to 
obtain such solicitors, the respondents advertise in newspapers and 
other periodicals, and upon receiving inquiries from prospective solici
tors the respondents send to such persons a blank form designated 
"Nurse-Membership Application." Such application is addressed to 
the "American Health Association, 1Vashington, D. C.," and by means 
of this application the prospective solicitors apply for "Nurse Member
ship and appointment as Visiting Nurse in the American Health As
sociation." The application further provides that: 

It Is understood that I shall be employed In work tending to elevate the health
ful conditions and hygienic standards of our nation. I pledge myself to fully 
cooperate with the association in its aims of mot·e healthful living through public 
education and to this end I will devote a definite portion of my time to this cause. 

The respondents, upon receiving such applications, issue to the solic
itor a card designated "Certificate of Membership" in the "American 
Health Association, Visiting Nurse Division." This card certifies that 
the solicitor is enrolled as a "Nurse Member, Class A, in the American 
Health Association and has been appointrd Visiting Nurse while en
gagecl in Health Extension Activities • • •." The respondents 
also issue to their solicitors badges of identification reading "American 
Health Association-Visiting Nurs•.! Division-1Vashington, D. C." 
Upon receiving the identification card and badge, the solicitor under
takes the work of selling responuents' products by making house-to-· 
house calls on prospective purchas<'rs. In contacting prospective pur
chasers nnd soliciting sales, the solicitor exhibits the card n,nd badge 
and uses circulars, pamphlets, and other advertising material supplied 
by the respondep.ts. 

PAn. 8. The respondents, both in their advertising literature nnd by 
means of solicitors, make other representations with respect to their 
business activities and products. Of such r<'presentntions the follow
ing are typical : 

• • • • Why, It was only a few years ago that our Congress was appropri
ating millions to educate our farmers how to raise and care for their cnttle, 
sheep and hogs, but spending practically nothing on the more Important task 
of educating us wives and mothers-human beings, mind you, on how to take 
care of ourselves and our families. Finally Congress woke up to the tremend
ous need and the fact that the family and home wet·e more Important than 
animals and recently enacted legislation authorizing the educating and assist
Ing of wives, mothers and prospective mothers. In full sympathy with thiS 
fiplendld, If belated, movement the American Health Association Is carrying on 
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this special campaign to bring the vital sex truths regarding herself to every 
Wife and mother as soon as possible. 

But, what troubles me most Is the fact that the need throughout the entire 
country is so great, so huge, so tremendous, that it is impossible for the 
.American IIealth .Association, as for any other benevolent non-profit organiza
tion, to equip enough of us nurses [to reach the millions and millions of wlves] 1 

who are just as needy but who are living on a farm, in a small town or even In a 
larger city where no stair of visiting nurses has yet be«:>n organized. To those 
women we have to bring this message, which we two are privileged to talk over in 
person, by mail to the best of our ability • • •. 

Through the use of these representations and others of a similar 
nature, the respondents lead prospective purchasers to believe that 
t·espondents' business activities are conducted under the auspices or 
with the approval of the United States Public Health Service, and 
that respondents' products have the approval of the Public Health 
Service; that the American Health Association is a benevolent, non· 
profit organization engaged in promoting the public health; and that 
respondents' solicitors are nurses and are qualified to advise women 
with respect to matters of health and of sex hygiene. 

PAn. 9. The Commission finds that these representations are false 
in their entirety. Neither respon.dents' activities nor their products 
are sponsored or approved by the United States Public Health 
Service or by any public health service. There is, in fact, no such 
organization as respondents' "American Health Association." This 
name is merely a fictitious name used by the respondents as one of 
their trade names. Respondents' business is in no sense a benevolent 
or nonprofit enterprise, but is a business conducted solely as a com· 
mercial enterprise and for the profit of respondents. The respond
ents' solicitors are not nurses and are not qualified to advise women 
as to matters of health or sex hygiene. They arc merely saleswomen, 
nnd have no training or t'Xperience as nurses. 

P .AR. 10. The use by the respondents of the false nnd misleading 
statements and representations herein set forth has had and now has 
the capacity and tendency to, and does, mislead and deceive a sub
stantial portion of the purchasing public into the mistaken nnd 
erroneous belief that such representations are true, and into the pur
<"hase of substantial quantities of respondents' products. As a r.e
sult thereof, trade has been diverted unfairly to the rcspontlents from 
their competitors, among whom nre those who do not misrepresent 
their products or their business status, and in consequence, substan
tial injury has been done and is being done by respondents to com
petition in commerce nmong and bt>twt'en the various States of the 
United States and in the District of Columbia. 

1 See ante, p. riO!\. 
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CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and of the respond
ents' competitors, and constitute unfair methods of competition in' 
commerce within the intent and meaning of the Federal Trade Com
mission Act. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding having been _heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondents, testimony and other evidence in support of and in oppo
sition to the allegations of the complaint taken before trial examiners 
of the Commission theretofore duly designated by it, original and 
supplemental reports of the trial examiners upon the evidence, and 
original and supplemental briefs in support of the complaint (no 
brief having been filed on behalf of respondents and oral argument 
not having been requested); and the Commission having made its 
modified findings as to the facts and its conclusion that the respond
ents have violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Hygienic Corporation of Amer· 
ica, Hygienic Co. of America, and Merrill-Saunders Co., Ltd., cor
porations, and their officers, and Harold L. DeDar, individually, and 
trading as American Health Association of 'Vashington, D. C., 'Vern
en's Advisory Durenu, 'Vomen's Cooperative Service, llrotex-U-Hy
gienic Service, American Dureau of Hygiene, and Surete Laboratories, 
or trading under any other name, and respondents' representatives, 
agents, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
in commerce, as "commerce" is defined in the Federal Trade Commis
sion Act, of respondents' so-called feminine hygiene preparations and 
appliances now designated as "Protex-U" and "Surete" and consisting 
principally of douche powder, ointment, jelly, syringe, applicator, and 
vaginal diaphragm, whether sold together or separately, or any other 
preparation composed of substantially similar ingredients or pos
sessing substantially similar properties, or any other appliance 
possessing substantially similar characteristics, whether sold under 
the same name or under any other name, do forthwith cease and 
desist from: . 

1. Representing, directly or by implication, that any of said prep
arations or appliances, whether us('d alone or in conjunction with any 
other of said preparations or appliances, will prevent conception. 

2. Representing, directly or by implication, that any of said prep· 
arations or 11ppliances, whether used alone or in conjunction with 
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any other of said preparations or appliances, possesses any therapeutic 
'Value in the treatment of delayed menstruation or any other ailment 
or disease peculiar to women. 

3. Representing, directly or by implication, that any of said prepa
rations or appliances, whether used alone or in conjunction with any 
other of said preparations or appliances, constitutes a competent or 
effective means or method for the destruction of germs in the female 
genital organs, or constitutes a competent or effective prophylactic. 

4. Representing, directly or by implication, that respondents' ap
pliances will fit all female anatomies. 

5. Representing, through failure to reveal that the use of the ap
pliance designated by respondents as "Health Shield" (vaginal 
syringe) is not wholly safe, or representing through any other means 
or device, or in any other manner, that such appliance may be used 

_ with safety or without injurious effects. 
G. Representing, directly or by implication, that the respondents or 

their business activities are connected in any way with, or that any 
of respondents' products is npproYed by, the United States Public 
Health Service or any public health service. 

7. Using the 11ame "American Health Association," or "American 
Health Association of Washington, D. C.," or any other name of simi
lar import or meaning, to designate or describe the respondents or 
their business. 

8. Using the term "Nurse," or "Visiting Nurse," or nny other term 
of similar import or meaning, to designate or describe respondents' 
solicitors or saleswomen; or otherwise representing, directly or by 
implication, that respondents' solicitors or saleswomen are nurses. 

It is further ordered, That the respondents shall, within GO days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this oruer. 
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IN THE MATTER OF 

LEO GREENBERG, TRADING AS BUREAU OF RESEARCH, 
RECLASSIFICATION DEPARTMENT, AND WILLIAM 
EDGAR SPICER 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. I> OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914 

Docket -i810. Oomplaint, .Aug. 12, 1942-Decislon, .Apr. 22, 1943 

Where an individual, engaged in interstate sale and distribution of printed mailing 
cards for use by collection agencies, merchants, and others in obtaining In
formation concerning their debtors, which consisted of two perforated cards 
to be used, as below described, in malllng on one a request for Information 
to the debtor or a person acquanted therewith, and In the supplying, on the 
other, of information pertaining to the debtor's affairs, for return to said 
individual's associate, as below set forth-

(a) Represented, and placed in the hands of his customers a means of represent· 
ing to their debtors and others, that the request for information came from 
an agency or branch of the United States Government, through displaying on 
such cards the wot·ds "llureau of Research, Reclassification Drpartmcnt," 
along with the words "llond lluihling, Washington, D. C.," to which the in· 
formation cards were to be returneu; setting forth similar words and 
"Employment Division, Drpt. 303" on the request for information card, 
advising the debtor that the Bureau requested the information for the purpose 
of reclassifying his present employment, that all answers must be correct and 
returned within rs days, and that the classification "would be permanent 
untll new employment is secured"; and setting forth on the reverse side 
such matter as ''Present Classification No. D 0000," and under the words "Do 
Not Write llelow This Line"-precedcd by arrangement for full information 
as to the d<>btor's name, address, occupation, and employment-such words as 
"Reclassified as follows-Classification Number-and D~partment Signa
ture"; and through similar cards to be st>nt to a person believed to have 
Information concerning the debtor; 

The facts being that the request did not come from the Government but from 
private persons; srrld "llureau of Uesearth, Reclassification Department" 
was merely the trade name employed by said Individual; and "llond lluiluing, 
Washington, D. C." was the address of said associate; and 

Where said associate of snlu lndlvluual In the city of Wnl'h!ngton, to whom he 
lient said cards for mailing and who, upon having the cards and information 
returned to him at said "Dureau of Research," Dond Dulldlng, Washington, 
D. C., forwarded the same to said individual, to be by him sent on to his 
customers with the information us to their debtors-

( b) Similarly falsely rPpresented to such customers and debtors that the request 
for Information came from an agency or branch of the Government, and, 
through returning to said Individual Information concerning debtors, secured 
us aforesaid, assisted In the fruition of the purpose for which the original 
mlsrl•pt·espntatlon was made by Individual and his customers, and thus 
partldpated attlvely In tht• acts and practices in question; 
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With tendency and capacity-notwithstanding ultimate Insertion of word "Inde
pendent" preceding "llureau'' on the reverse of the addressee side of the 
card by said Individual-to engender in the minds of a substantial number of 
persons the mistaken belief that the aforesaid cards emanated from the 
United States Government or some branch thereof, thereby Inducing such 
persons to give information which otherwise they might not have supplied: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts 
and practices In commerce. 

Before Mr. J. Earl Oox, trial examiner. 
Mr. Randolph W. Branch for the Commission. 
Mr. Jerry Nemer, of Los Angeles, Calif., for Leo Greenberg, and 

along with-
Mr. John Lewis Smith, of 'Vashington, D. C., for William Edgar 

Spicer. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe. that Leo Greenberg, indi
vidually, and trading as Bureau of Research, Reclassification Depart
ment, and 'Villiam Edgar Spicer,' an individual, hereinafter referred 
to as the respondents, have violated the provisions of said act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof wolud be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

P ARAGRAPII 1. The respondent, Leo Greenberg, is an individual, 
who in the commission of the acts hereinafter alleged uses the name 
Bureau of Research, Reclassification Department, and who has his 
office and principal place of business at 215 'Vest Fifth Street in the 
city of Los Angeles, State of California. The respondent, William 
Edgar Spicer, is an individual, whose office and principal place of 
business·is located at 302 Bond Building, in the city of 'Vashington, 
District of Columbia. 

PAn. 2. The respondent, Leo Greenberg, is now and for more than 
6 months last past, has Lecn engaged in the business of selling printed 
mailing cards, Said respondent causes said cards when sold to be 
transported from his place of business in the State of California to 
purchasers thereof at their respective points of location in various 
other States of the United States and in the District of Columbia. 
Said respondent, Greenberg, maintains and at all times herein men
tioned has maintained a course of trade in his said products in com
merce between and among the various States of the United States and 
in the District of Columbia. 

:528i13-43-vol. 36-:!6 
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The said mailing cards sold and transported by the' respondent, 
Greenberg, as heretofore alleged, are designed and intended to be 
used by collection agencies, merchants, and others to whom they are 
sold in obtaining information concerning the purchasers' debtors and 
are of two types. One type on which a capitalletted "D" is printed, 
is used when the debtor himself is addressed; the other type on which 
a capital letter "R" is printed is used when some person other than 
the debtor is requested to give information. Said mailing cards are 
made up of units composed of two cards separated by a perforated 
line, designed to enable the addressee of one of the two cards, here· 
inafter referred to as the debtor card, to detach the other card, 
hereinafter referred to as the information card, which is self. 
addressed, and thereon give certain information requested on the 
card addressed to him. The debtor card is addressed to the debtor 
at his last known address or to someone likely to have information 
concerning him, by the creditor or collection agency or other pur· 
chaser of the cards. The unit composed of two cards is then for· 
warded to the respondent, 'William Edgar Spicer, at his said place 
of business in the city of 'Vashington, District of Columbia, and is 
mailed to him from the city of Washington, District of Columbia, to 
the person and to the address placed on the debtor card by the pur· 
chaser. 'Vhen the debtor or other informant responds to the request 
for information contained on the debtor card, he detaches the in· 
formation card and mails it with the information requested. Said 
information card has already been previously addressed to "Bureau 
of Research, Reclassification Department, Bond Building, Suite 302, 
'Vnshington, D. C." Said information card so addressed is delivered 
by the Post Office Dl.'partment to respondent, Spicer. Said Spicer 
then forwards the information card with the information thereon 
supplied from 'Vashington, D. C., to respondent, Greenberg, in Los 
Angeles, Calif. Respondent, Greenberg, then returns the information 
card and the information so forwarded to the original purchaser of 
the cards. 

PAn. 3. The respondent, Leo Gre£'nberg, in the course of his said 
business and for the purpose of inducing the sale of his said products, 
causes the said mailing cars transported by him as heretofore al
l£'ged, to be pr£'parcd and printed in the manner hereinafter set forth. 
The said type of cards bearing a capital Jeter "D," in the upper left 
hand corner of the address side of the debtor card, contains the follow· 
ing return address: 

Dun•nu of nesenrch 
lleclnsslflcntlon Department 
Dond Dulldlng 
Washington, D. a 
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The reverse side of the said debtor card contains the words: 
Bureau of Research 

Bond Building 
W nshlngton, D. C. 

Employment Division Department. 301 . 
A{ _______________________________________________________________________ __ 

For the purpose of reclassifying your present employment this Bureau re
-quests you to answer all questions on the attached reply card. 

All answers must be correct and be returned within n period of flve days. 
This classification will be permanent until new employment is secured. 

The information card is addressed as follows: 
Bureau of Research 
Reclassification DPpartment 
Bond, Building, Suite 302 
Washington, D. C. 

The reverse side of the information card reads as follows: 
PRESENT CLAsSIFICATION No. DOOO 

Flll In Completely Print Clearly 

lrull Name ----------------------------------------------------------------
Address------------------ City------------------ State ------------------
Previous Occupation __ .,_______________ Present Occupation ------------------

Unsk1lled D Skilled D Clerical D Executive D 
Special Qualifications (Define any other types of worlt you may be qualified 

to do>------------------------------------------------------------------

Now employed by --~-----------------------------------------------------~ 
Address------------------ City------------------ State------------------

Reclassified us follows 
Classitlc~tlon Number 
Dl'pnrtment Signature 

Do Not Write Dclow Thla Line 

The said type of card bearing a capital letter "R" is in all respects 
substantially the same as heretofore allegeu except that the side of 
the debtor card opposite the address reads as follows: 
Bureau of Research, 
nond Building, 
Washington, D. C. 

Employment Division Department 301 
This Bureau Is advised that you can verify certain employment qualifications of 

---------------------------------------------------------------------------
For the purpose of reclassifying his or her proper employment rcdasslficatlon. 
AU answers must be correct and be returned within five days. 
This classification will be permanent until new employment is secured. 
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By the use of the aforesaid mailing cards prepared and printed as 
aforesaid the respondent, Leo Greenberg, falsely represents and places 
in the hands of his customers a means of falsely representing to said 
customers' debtors and others to whom said cards are addressed by 
said customers that the request for information comes from an agency 
or branch of the Government of the United States. The respondentr 
Spicer, by mailing the said cards to the debtor-addressees, or other 
persons from whom information is requested-makes the same repre
sentation and by returning to the respondent, Greenberg, the infor
mation obtained from debtors or other infonnants assists in the frui
tion of the purpose for which the original misrepresentation was made 
by respondent, Greenberg, and his customers and in so doing is guilty 
of an unfair and deceptive net and practice in commerce among and 
between the various States of the Uniteu States. 

The said representation is false and misleading. In truth and in 
fact neither the request for information nor the said mailing cards 
come from the Governml'nt of the United States or any branch or 
agency thereof, but are the device of private persons anu agencies used 
for the purpose of obtaining infonnation for their own uses. 

Many persons who receive the aforesaid mailing cards, which re
quest information, believe said mailing cards come from the Govern
ment of the United States or from some branch or agency thereof 
and by reason of such belief give information which they would not 
otherwise supply. Many agencies of the Government of the United 
States distribute, and for some time past have distributed, vocational 
questionnaires similar to those used by respondents. Such question
naires are and have been distributed by the Selective S<>rvice System 
among others. Among the persons receiving said mailing cards and 
requests for information· are many subject to the provisions of the 
Selective Service and Training Act of 1940 as amended, who believe 
that, or are doubtful as to whether, said mailing cards and requests 
for information have been sent to them under the provisions of 
said act. As a result of such beliefs and such doubts, many inquiries, 
both in person and by mail, are addressed to the local boards and 
other divisions of said Selective Service System and correspond· 
ence and other effort on the part of the various divisions of said Se
lective Service System, the Army of the United States and other 
governmental divisions and agencies are made necessary. 

PAn. 4. The aforesaid nets and practices of responllents as herein 
nll<'ged are all to the prejudice and injury of the public and of the 
United States Government and .constitute unfair and deceptive acts 
and practices in commerce within the intent ntHl m<'nning of the 
Federal Trude Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 12, 1942, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Leo Greenberg, individually, and trading as Bureau of Research, 
Reclassification Department, and "William Eugar Spicer, individually, 
charging them with the use of unfair and deceptive acts and practices 
in commerce in violation of the provisions of that act. After the 
filing of respondents' answers to the complaint, a stipulation as to the 
facts was entered into between respondent, Leo Greenberg, through his 
attorney, and Richnrd P. 'Vhiteley, A'lsistant Chief Counsel for the 
Conimission, which provided, subject to the approval of the Commis
sion, that the statement of facts set"forth in such stipulation might be 
made a part of the record: herein and might be taken as the facts in 
this proceeding in lieu of evidence in support of or in opposition to 
the charge stated in the complaint, insofar as such charges related to 
respondent Greenberg. The stipulation provided further that the 
Commission might proceed upon such statement of facts to make its 
report as to respondent, Greenberg, stating its findings ns to the £acts 
(including inferences which it might draw from the stipulated facts) 
and its conclusion based thereon, and enter its order disposing of the 
proceeding as to respondent, Greenberg, without the presentation of 
argument or the filing of briefs. 

Subsequently, at a hearing held before a trial examiner of the Com
mission theretofore duly designated by it, respondent, 'Villiam Edgar 
Spicer, through his attorney, joined in the stipulation theretofore 
entered into by respondent, Leo Greenberg, nml the Assistant Chief 
Counsel for the Commission, and waived any further proceedings, 
inclu(ling the taking of testimony, the filing of brief'>, and the presenta
tion of oral argument. 

Thereafter, the proceeding came on for final hearing before the 
Commission upon the complaint, the answers thereto, and the stipula
tion as to the fncts (such stipulation having been approved and 
accepted by the Commission); and the Commission, having duly 
consi~lered the matter and being now fully advised in the premises, 
finds that this proceeding is in the intert'st of the public and makes this 
its findings as to the facts and its conclusion based thereon. 

Jo'INDINOS AS TO THE }'ACTS 

PARAGRAPH 1. Respondent, Leo Greenberg, is an individunl, who 
in the course of his business hereinafter described, uses the name 
"Bureau of Research, Reclassificntion Departnwnt," and has his office 
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and principal place of business at 215 West Fifth Street, in the city of 
Los Angeles, State of Califor;nia. Respondent, William Edgar Spicer, 
is an individual, whose office and principal place of business is located 
at 302 Bond Building, city of Washington, District of Columbia. 

PAR. 2. Respondent, Leo Greenberg, is now and for more than 6 
months last past has been engaged in the business of selling printed 
mailing cards. Said respondent causes his cards, when sold, to be 
transported from his place of business in the State of California to 
purchasers thereof at their respective points of location in various 
other States of the United States and in the District of Columbia. 
Respondent Greenberg maintains, and at all times mentioned herein 
has maintained, a course of trade in his products in commerce between 
and among the various States of the United States and in the 'District 
of Columbia. 

The mailing cards sold and transported by the respondent, Green
berg, as stated herein, are designed and intended to be used by col
lection agencies, merchants, and others to whom they are sold in 
obtaining information concerning the purchasers' debtors, and are 
of two types. One type, on which a capital letter "D" is printed, is 
used when the debtor himself is addressed; the other type, on which 
a capital letter "R" is printed, is used when some person other than 
the debtor is requested to give information. The mailing cards are 
made up of units composed of two cards separated by a perforated 
line, designed to enable the addressee of one of the two cards (here
inafter referred to as the debtor card) to detach the other card 
(hereinafter referred to ns the information card), -which is self
addressed, nnd thereon give certain information requested on the card 
addressed to him. The debtor card is addressed by the creditor, col
lection agency, or other purchaser of the cards to the debtor at his 
last known address, or to someone likely to have information concern
ing him. The unit composed of two cards is then forwarded to the 
respondent, 'Villiam Edgar Spicer, at his place of business in the 
city of 'Vashington, District of Columbia, and is mailed by him from 
the city of 'V ashington to the person and to the address placed on 
the debtor card by the purchaser. The cards are uniformly sent 
through regular United States mail, with postage stamps attached, 
and at no time has any Government frank or any marking simulating 
such n frank been used. 

'Vhen the debtor or other informant responds to the request for 
information contained on the debtor card, he fills in the blank spaces 
on the information card, detaches such card from the debtor card 
and mails it to the address given thereon, to-wit, "Bureau of Research, 
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Reclassification Department, Bond Building, Suite 302, Washington, 
D. C.," such address having previously been placed· on the card by 
respondent, Greenberg. In due course the information card is de
livered by the Post Office Department to respondent, Spicer, who 
then forwards the card from \Vashington, D. C., to respondent, 
Greenberg, in Los Angeles, Calif. Respondent, Greenberg, then re
turns the information card and the information so forwarded to the 
purchaser o£ the card. 

PAR. 3. Respondent, Greenberg, in the course and conduct o£ his 
business, causes the mailing cards to be prepared and printed in the 
manner hereinafter set forth. The type of card bearing a capital 
letter "D" contains the following return address in the upper left
hand corner of the address side o£ the debtor card: 

Bureau of Research 
Reclassification Department 
Bond Building 
Washington, D. C. 

The reverse side o£ the debtor card. contains the following: 
B'L"RRA U OF RESEARCII' . 

Bond Building 
Washington, D. C. 

Employment Division Department 301 

11-------------------------------------------------------------------------
For the purpose of reclassifying your present employment this Bureau requests 

you to answer all questions on the attached reply curd. 
All answers must be correct and be returned within a period of five days. 
This classification will be permanent until new employment is secured. 

The information card is addressed as follows: 

Bureau of Research 
Reclnssitlcntlon Department 
Bond Building, Suite 302 
Washington, D. C. 

The reverse side of the information card reads as follows: 
PREsENT CLASBIFIOATION No. D 0000 

Fill in Completely Print Clearly 

Full Name-----------------------------------------------------------------
Address----------------- CitY------------------ State _________________ _ 

Previous Occupation-------------------Present Occupation _________________ _ 

Unskilled 0 Sk!lled 0 Clerical 0 Executive 0 
Special Qunlitlcatlons (Define any other types of work you may be qualified 

to do) 
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Now employed by----··------------------------------------------------------

Address-------------------CitY--------------------State ___________________ _ 
Do Not Write Below This Line 

Reclassified as follows-----------------------------------------------------

Classiftcatlon Number ------------------------------------------------------

Department Signature-------------------------------------------------------

The type of card bearing a capital letter "R" is in all respects sub
stantially the same as hereinabove set forth, except that the side of the 
debtor card opposite the address reads as follows: 

DURF:AU OF RESE,\RCH, RECLASB!FIC.\TION DEPT. 

Don<l Duilding 
Washington, D. C. 

Employment Division DPpartment 301 

This Bureau Is advised that you can verify certain employment qualifications 
of. _________________________________ for the purpose of re-classifying bis or ber 

proper employment re-classification. 
This classification will be permanPnt until new rmployment Is secured. 

PAn. 4. By the use of these mailing cards, prepared and printed as 
set forth above, respondent, Greenberg, represents and places in the 
hands of his customers a means of representing to such customers' 
debtors and others that the request for information comes from any 
agency or branch of the Government of the United States. 

In truth and in fact, such request for information docs not come 
from the Government of the United States or any branch or agency 
thereof, but is a device employed by private persons and agencies for 
their own use. The Commission therefore finds that such representa
tion is false and misleading. 

PAn. 5. Respondent, Spicer, by mailing the cards to the debtor
addresses or other persons from whom information is requested, makes 
the same representation and, by returning to respondent, Greenberg, 
the information obtained from debtors or other informants, assists in 
the fruition of the purpose for which the original misrepresentation is 
made by respondent, Greenberg, and his customers. Respondent, 
Spicer, thus participates actively in the acts and practices herein 
described. 

P.an. 6. Respondents' acts and practices have the tendency and 
capacity to engender in the minds of a substantial number of persons 
the erroneous and mistaken belief that the aforesaid cards emanate 
from the Government of the United States or from some branch or 
agency thereof, and tho tendency and capacity to cause such persons, 
by reason thereof, to give information which otherwise they might 
not supply. 
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Prior to the time when the matter was taken up with respondent 
Greenberg by investigators of the Federal Trade Commission, re
spondent, Greenberg, changed the cards to the extent of inserting 
the word "IndependenC' immediately before the word "Bureau" on 
the reverse of the addressee side thereof. The Commission finds, 
however, that this change did not alter the cards in any material 
respect, and that it was wholly insufficient to correct the false and mis
leading impression created by the cards and by the methods employed 
by respondents. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce .within the intent and meaning of the Fed
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of respond
ents, and a stipulation as to the facts entered into between respond
ents and Richard P. Whiteley, Assistant Chief Counsel for the Com
mission (such stipulation having been approved and accepted by the 
Commission); and the Commission having made its findings as to 
the facts and its conclusion that the respondents have violated the 
provisions of the Federal Trade Commission Act. 

It i8 ordered, That the respondents, Leo Greenberg, individually, 
and trading as "Bureau of Research, Reclassification Department," 
or trading under any other name, and William Edgar Spicer, and 
their agents, representatives, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, and distribution in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, of respondents' mailing cards or any 
other printed or written material of a substantially similar nature~ do 
forthwith cease and desist from: 

1. Using the words "Bureau of llesearch, Reclassification Depart
ment," alone or in connection or conjunction with any other word or 
words, to designate, describe, or refer to respondents' business; or 
otherwise representing, directly or by implication, that respondents' 
business has any connection with the United States Government, or 

. that the information sought by respondents or their customers is for 
the use of the United States Government or any branch or agency 
thereof. 
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2. Representing, directly or by implication, that the information 
sought through respondents' mailing cards or other material is for 
the purpose of classifying or reclassifying any person with respect 
to employment. 

3. Using, or placing in the hands of others for use, mailing cards 
or other material which represent, directly or by implication, that 
respondents' business is other than that of obtaining information for 
use in the collection of debts, or that the information sought through 
such cards or other rna terial is for any purpose other than for use 
in the collection of debts. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

POW-A-TAN MEDICINE COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLA'l'IU.N 
OF SEC, li OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket ~811. Complaint, Aug. 18, 1942-Decision, Apr. 22, 19~9 

Where a corporation, engaged ln Interstate sale and distribution of its "Pow-A
Tan Herb Tonic" for treatment of various aliments and diseases; ln adver
tisements in newspapers and periodicals, radio broadcasts, circulars, leaflets 
and pamphlets, and other advertising literature, directly and by Implication-

( a) Represented that said preparation was a cure or remedy and competent and 
e11'ectlve treatment for all common human ailments, Including neuritis, 
arthritis, rheumatism, ind,lgestlon, gas and bloatiness, bad taste, sick bead
ache, tired-out feeling and general run-down condition, and femr.le com
plaints; 

The facts being said preparation was essentially a laxative; its therapeutic 
value ln the treatment of gas and bloatlness, piles, blllousness, bad taste, and 
sick headache was limited to such temporary relief as might be afforded by 
a laxative when such conditions were caused by constipation, and similarly 
In case of latter condition Itself; and It was without therapeutic value In the 
treatment of the other conditions 'set forth above; 

(b) Falsely represented that use thereof would prevent such diseases and ali
ments as cold, appendicitis, tuberculosis, catarrh, typhoid, and other con-
tagious and acute diseases; 1 

(c) Represented that $1 was the regular price for Its quart·sb:e package, and 
that an offer to sell three for $1 was special and limited; when ln fact the 
latter was l ts regular and customary price; 

(d) Represented falsely, through use of designation "tonic" In its brand name 
of Its said product, that It was a general tonic; when lt was not, as generally 
understood, and produced no such e!Tect; and 

(e) Falled to reveal facts material In the light of Its aforesaid representations 
and wltb respect to the consequences which might result from use thereof 
under prescribed or usual conditions, In that, as a laxative, It was poten
tially dangerous when taken by one suffering from abdominal pains, nausea, 
vomiting, or other symptoms of appendicitis, and In that frequent or coq
tlnued use might result In dependence on laxath·es; 

With effect of misleading a substantial portion of the purchasing public Into the 
mistaken belief that said representations were true, thereby lnllucing Its 
purchase of such preparation: 

Held, That such nets and practices, under the circumstances set forth, were all 
to the prejudice and lojury of the public, and constituted unfair and decep
tive acts and practices ln commerce. 

Mr. 8. F. Rose for the Commission. 

CoMPLAINT 
I 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Fedel'al 
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Trade Commission, having reason to believe thnt Pow·A-Tan Medi
cine Co., a corporation, has violated the provisions of said act and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Pow-A-Tan Medicine Co·., is a corpora
tion, organized and existing under and by virtue of the laws of the· 
State of ·west Virginia with its principal office and place of business 
located at 825 Fourth A venue, Huntington, W. Va. 

PAR. 2. The respondent is now, and has been for several years last 
past, engaged in selling and distributing a certain medicinal prepa
ration which it designates "Powatan Herb Tonic," recommended for 
use in the treatment of various human ailments and diseases. Re
spondent causes said medicinal preparation, when sold, to be trans
ported from its place of business in the State of 'Vest Virginia to 
purchasers thereof located in other States of the United States and 
in the District of Columbia. Respondent maintains, nnd at all times 
mentioned herein has maintained, a course of trade in its said prepa
Iation in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 3. Respondent, in the course and conduct of its business afore
said, has disseminated and is now disseminating and has caused and 
is no~ causing the dissemination of false advertisements concerning 
its said medieinal preparations by the United States mails and var
ious other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondent has also disseminated and is 
now disseminating, and has caused and is now causing the dissemina
tion of false advertisements concerning said medicinal preparation by 
various means, for the purpose of inducing and which arc likely to 
induce, directly or indirectly, the purchase of its said preparation in 
commerce, as commerce is defined in the Federal Tr!tde Commission 
A. ct. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said advertisements, dissemi
nated anJ caused to be disseminateJ as hereinabove set forth, by 
the United States mails, by advertisements inserted in newspapers 
and periodicals and by radio broadcasts, circulars, leaflets, pamphlets, 
and other advertising literature, nre the following: 

If you are suffering trom any common ailment regardless ot how long you 
have sulrcred or wllat you llave tried In tbe pnst • • • we want you to 
try our famous rowntun Herb TQnlc wlllle you can do so at our expense. 

If you will mnll $1 check or money order to Pow-A-Tnn, spelled r-0-W-A-T-A-N, 
In care ot this station we wlll mall you three regular $1 quart size packages 
ot tnmous Powatan Herb Tonic • • • 
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If you are suffering like thousands of others this morning with neuritis, 
a,rthritls, rheumatism, indigestion, gas and bloatlness, if you don't sleep at night 
like other folks do, and can't eat the things you like to eat-If you need a good 
builder upper-Let me recommend famous rowatan Herb Tonic. Folks nll 
over this part of the country are sending In testimonials telling of the wonderful 
results they have received since taking Famous Powatan Herb Tonic. 

Relieves constipation, piles, biliousness, la grippe and colds In one day, or 
no cost. 

Relieves wel,lkl)ess, Ured out feelipg a:Q.d general run-down condition or no pay. 
Relieves pain In the neck, shoulders, side, back or hips in one day, or money 

back. 
Relieves bilious or sick headache in two hours; heartburn and palpitation of 

heart at once; sick stomach, belching, gas on stomach at once, or no pay. 
Relieves lumbago and rheumatism; also female complaints or your cash 

refunded. 
IT ACTS LIKE MAGIC 

Do you get up in the morning feeling worse than when you went to b€'d? 
Blue? Look on the dark side of everything? Worry about trifles? Tired? 
I,azy? Mouth taste bad? Probably you are simply a little bilious from some
thing that did not agree with you; liver a Httle lazy. Take Pow-A-Tan Herbs 
tor a time and see if you don't lose all those unpleasant symptoms. 

A person whose liver Is acting perfectly will seldom have colds; lf the bowels 
act perfectly, appendicitis Is Improbable; with perfectly acting bowels and liver, 
the germs of tuberculosis, cold, catarrh, typhoid, and other forms of contagious 
or acute diseases seldom obtain a foothold. 

PAn. 4. Through the use of the statements and representations here
inabove set forth, ancl others of similar import not set forth herein, 
all of which purport to be descriptive of the therapeutic properties 
of respondent's said preparation, respondent represents, directly and 
by implication, thnt said preparation is a cure or remedy for and 
constitutes a competent and effective treatment for all common human 
ailments; that it is a cure or remedy for and constitutes a competent 
anu effective treatment for neuritis, arthritis, rheumatism, indigestion, 
gas and blontiness, constipation, piles, biliousness, la grippe, colds, 
weakness, tired out feeling and general run clown condition," ailments 
and disorders of the liver, bad taste in the mouth, pains in the neck, 
shoulders, side, back and hips, heartburn and palpitation of the 
heart, sick headache, belching, gas on stomach, sick stomach, lum
bago, rheumatism, and female complaints; that the use of said prt>parn.
tion will effectively prevent such diseases ancl conditions as cold, ap
pendicitis, tuberculosis, catarrh, typhoid, ancl other contagious and 
acute disea~es; that $1 is the regular price for the quart size package of 
respondent's product and that an offer to sell three such packages for 
$1 is a special and limited offer. Through the use of the designation 
"Powatan Herb Tonic" respondent represents its said product is a 
general tonic and produces a tonic action on the body. 
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PAn. 5. The aforesaid statements and representations are grossly 
exaggerated, false, and misleading. In truth and in fact, respondent'e 
medicinal preparation is not a cure or remedy for neuritis, arthritis, 
rheumatism, indigestion, gas and bloatiness, constipation, piles, bil
iousness, la grippe, colds, weakness, tired out feeling and general run 
down condition, ailments and disorders of the liver, bad taste in the 
mouth, pains in the neck, shoulders, side, back and hips, heartburn and 
palpitation of the heart, sick headache, belching, gas on stomach, 
sick stomach, lumbago, and female complaints. It will not prevent 
such diseases and conditions as colds, appendicitis, tuberculosis, 
catarrh, typhoid, and other contagious and acute diseases. Said 
preparation is essentially a laxative, and has no therapeutic value in 
the treatment of neuritis, arthritis, rheumatism, indigestion, la grippe, 
colds, weakness, tired out feeling and general run down conditions, 
ailments and disorders of the liver, pains in the neck, shoulders, side, • 
back and hips, heartburn and palpitation of the heart, lumbago and 
female complaints, and has no therapeutic value in the treatment of 
gas and bloatiness, piles, biliousness, bad taste in the mouth and sick 
headache in excess of such temporary relief ns may be afforded by 
a laxative when such symptoms or conditions are due to or caused 
by constipation, and has no therapeutic value in the treatment of 
constipation in excess of affording temporary relief. The regular 
and customary price of the quart size package of respondent's product 
is not $1 and the offer to sell such packages for $1 is not a special 
or limited offer but on the contrary is the regular and customary price 
in such quantity lots generally available to the public. Respondent's 
product is not a tonic as this term is generally understood and pro
duces no general tonic effect on the body. 

PAR. 6. Respondent's advertisements, disseminntcd as aforesaid, 
constitute· false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations or ma
terial with respect to the consequences which may result from the uso 
of the preparation to which the advertisements relate under the con
ditions prescribed in said advertisements or under such conditions as 
are customary and usual. In truth and in fact, respondent's said 
preparation is a laxative and is potentially dangerous when taken by 
one suffering from abdominal pains, stomach ache, cramps, nausea, 
vomiting, or other symptoms of appendicitis. Its frequent or con
tinued use may result in dependence on laxatives. 

PAR. 7. The usc by the respondent of the aforesaid false and mis
leading statements nnd representations and others of similar nature, 
disseminated as aforesaid, has had, and now has, the tendency and 
capacity to and does, mislead a substantial portion of the purchasing 
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public into the erroneous and mistaken belief that such statements, 
representations, and advertisements are true and to induce a sub
stantial portion of the purchasing public, because of such mistaken 
and erroneous belief, to purchase respondent's said preparation. 

PAn. 8. The aforesaid acts and practices of the respondent as 
herein alleged are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS As TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 18, 1942, issued and there
after served its complaint in this proceeding upon the respondent, 
Pow-A-Tan Medicine Co.,· a corporation, charging it with the use 
of unfair and deceptive acts and practices in commerce in violation 
of the provisions of said net. Subsequently respondent filed its an
swer in which answer it admitted all the material allegations of fact 
set forth in said complaint and waived all intervening procedure and 
further hearing as to said facts. Thereafter, the proceeding regu
larly came on for final hearing before the Commission on said com
plaint and the answer thereto, and the Commission having duly con
sidered the matter, and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public, and makes 
this its findings as to the facts and its conclusion drawn therefrom . 

FINDINGS AS TO TilE FACTS • 

PARAGRAPH 1. Responurnt, Pow-A-Tan :Meuicine Co., is a cor
poration, organized and existing under and by virtue of the laws of 
the State of 'Vest Virginia, with its principal office and place of 
business located at 825 Fourth Avenue, Huntington, W. Va. 

PAn. 2. The respondent, is now, and hns bren for several years last 
Past, engaged in selling and distributing a certain medicinal prepara
tion which it designates "Powatan Herb Tonic," recommended for 
Use in the treatment of various human ailments and diseases. Re
spondent causes said medicinal preparation, when sold, to be trans
Ported from its place of business in the State of 'Vest Virginia to 
Purchasers thereof located in other States of the United States and 
in the District of Columbia. Respondent maintains and at all times 
Inentioned herein hns maintained, a course of trade in its said prep
nration in commerce between and among the various States of the 
lJnitcu States and in the District of Columbia. 
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PAR. 3. Respondent, in the course and conduct of its business afore· 
said, has disseminated and is now disseminating and has caused and 
is now causing the dissemination of false advertisements concerning 
its said medicinal preparations by the United States mails and various 
other means in commerce, as commerce is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of false advertisements concerning said medicinal preparation by vari
ous means, for the purpose of inducing and which are likely to in
duce, directly or indirectly, the purchase of its said preparation in 
commerce, as commerce is defined in the Federal Trude Commission 
Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said advertisements, dissem
inated and caused to be disseminated as hereinabove set forth, by the 
United States mails, by advertisements inserted in newspapers and 
periodicals and by radio broadcasts, circulars, leaflets, pamphlets, 
and other advertising literature, are the following: 

If you are suffering from any common ailment regardless of how long you 
have suffered or what you have tried in the past • • • we want you to try 
out famous Powatan Ilet'b Tonic while you can do so at our expense. 

It you wlll mall $1 check or money order to Pow-A-Tan, spelled P-0-W-A· 
T·A·N, In care of this station we will mall you three regular $1 quart. size 
packages of famous Powatan Herb Tonic • • • 

H you are suffering like thousands of others this morning with neuritis, 
arthritis, rheumatism, Indigestion, gas and bloatlness, if you don't sleep at 
night lik~ other folks do, and; can't eat the things you like to cat-If you 
need a good builder upper-Let me recommend famous l'owatun Herb Tonic. 
Folks all over this part of the country are sending in testimonials telling of 
the .wonderful results they have received since taking Famous l'owutan Herb 
Tonic. 

Relieves constipation, piles, biliousness, Ia grippe and colds In one day, or 
no cost. 

Rellcves weakness, tired out feeling nnd general run-down condition or no 
pay. 

Relieves palo In the ne<:k, sliouldt>rs, side, hnck or hips In one day, or money 
buck. 

RE>lleves blllous or sick headache In two l~onrs; heartburn and palpitation 
of heart at once; sick stomach, belching, gas on stomach at once, or no pay. 

Relieves Iumlmgo and rheumatism; also female complaints or your cash 
refunded. 

IT ACTS LIKE .\lh.OTC 

Do you gf't up In the morning feeling wor.-e than when you went to bell? 
mue? Look on the dark side of ewrythln,;? Worry about trifles? Tired? 
Lazy? Mouth tnste bnd? Pr<,IJnbly yon are ~irui1ly a little bilious from some
thing that did not ngree with you; li\"Pr ~t little lazy. Take POW-A-TAN 
IIEUllS tor a time and see It you don't lose ull those unpleasant symptoms. 
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A person whose liver Is acting perfPctly will sPidom have colds; if the bowels 
act perfectly, appendicitis is improbable; with pet·fectly acting bowels and 
liver, the germs of tuberculosis, cold catarrh, typhoid, nn!l other forms of con
tagious or acute diseases seldom obtain a foothold. 

PAn. 4. Through the use of the statements and representations here
inabo\·e ~E>t forth, and others of similar import not set forth herein, 
all of which purport to he descriptive of the therapeutic·properties of 
respondent's said preparation, respondent rt>prest>nts, directly and by 
implication, that said prt>paration is a cure or rt>medy for and con
stitutes a compett>nt and effective treatment for all common human 
ailments; that it is u cure or reml'dy for and constitutes a competent 
and effective tr<>atment for neuritis, arthritis, rheumatism, indigestion, 
gas and bloatiness, constipation, piles, biliousness, la grippe, collls, 
weakness, tired out feeling and general run down condition, ailments 
and disorders of the liver, bad taste in the mouth, pains in the neck, 
shoulders, sid(', back and hips, heartburn and palpitation of the 
heart, Rick headaelH•, bPlching, gas on stomach, sick stomach, lumbago, 
and female complaints; that the use of said preparation will ef
fccti\·cly prevent such diseaf.:es and conditions ·as cold, appendicitis, 
tuberculosis, catanh, typhoid, and other contagious and acute dis
eases; that $1 is the regular price for the quart size package of re
~pondent's prpduct nnd that :m offpr to sell three such packages for 
$1 is a special and limited offer. Through the use of the designation 
"Powatan Herb Tonic" re~ponderit represe.nts its said product is a 
general tonic and produces a tonic aetion on the body. 

PAR. 5. The aforesaid statements an:l representations are grossly 
t•xaggerat('d, fnhe nml mislPading. In truth and in fact, l'('spondent's 
llWllicinalj))'eparation is not n eurc or remedy for nE'nritis, arthritis, 
l'heumatism, indigt~stion, gas and bloatiness, constipation, pil('s, bil
iousJwss, la grippe, cohls, WPakness, tir<>J out f('eling and general run 
uown condition, a ilm<>nts anti disorder·s of the liver, bad taste in the 
lllOUth, pnins in the JWC'k, shouhlHs, Si\le, back anJ hips, heartburn 
and palpitation of the ll('art, sick henuache, belching, gas on stomach, 
sick stomach, lumbago anu female complaints. It will not prevent 
~uch diseases anu conditions as colds, appE'ndicitis, tuberculosis, ca
tarrh, typhoiu and other contngious nnu acute diseases. Said prepa
ration is essentially 11 laxativP, nml has no therapeutic value in the 
treatment of neuritis, arthritis, rheumatism, indigE>stion, la grippe, 
('Olds, weakness, tircu out fe('ling and general run down conditions, 
nilnwnts anJ disord('l'S of the Jivl'r, pains in the neck, shoulders, side, 
back and hip:.;;, ]wartburn nnd palpitation of the heart, lumbago, and 
frmale eomplaints, nnll has no tlwrupNitic value in the tr('atJnent of 
gas nnd bloatinpss, piles, Liliousne!-':.;;1 b:d taste in the mouth nnd sick 
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headache in excess of such temporary relief as may be afforded by a 
laxative when such symptoms or conditions are due to or caused by 
constipation, and has no therapeutic value in the treatment of con
~tipation in excess of affording temporary relief. The regular and 
customary price of the quart size package of respondent's product is. 
not $1 and the offer to sell three such p:tckages for $1 is not a special 
or limited offer but on the contrary is the regular and customary 
price in such quantity lots generally available to the public. Re
spondent's product .is not a tonic as this term is generally understood 
and produces no ~eneral tonic effect on the body. 

PAR. 6. Respondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations or ma
terial with respect to the consequences which may result from the use 
of the preparation to which the advertisements relate under the con
ditions pre~cribed in said advertisements or under such conditions as 
are customary and usual. In truth and in fact, respondent's said 
prPparation is a laxative an<l is potentially dangerous when taken by 
one suffering from abdomina] pains, stomach ache, cramps, nausea, 
vomiting, or other symptoms of appendicitis. Its frequent or con
tinuPd uEe may result in dependence on laxatives. 

PAR. 7. The use by the respond('nt of the aforesaid false and mis
leading statements and representationH and others of similar nature, 
disseminated as aforesaid, has had, and now has, the tendency and 
capacity to and doPs, mislead a substantial portion of the purchasing 
public into the erronrous anfl mistakPn helief that such statements, 
r<>prcsrntations an<l a<lvertis<>ments are true and to induce a sub
stantial portion of the purchasing public, because of such mistaken 
and erroneous belief, to purchase r£>sponu£>nt's said prepurntion. 

CONCLUSION 

The n!orpsaid acts nJHl pructitcs of the rt•spomkut as hPrein found 
are nl1 to the prPjudiee and injury of the public and constitute unfair 
and deceptive acts and prn(·tices in commt-rce within the intent and 
mPaning of the Federal Trade Commi~sion Act. 

ORDER TO CEASE AND DESIST 

This proc£>eding having be£>n heard by the FNlernl Trade Commis
sion upon the complnint of the Commission and the nnsw<>r of the 
respondent, in which answer respond('nt admits all the material al
legations of fact set forth in said complaint and statPs that it wail'es 
all intervening procedure and further hearing as to said facts; and 
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the Commission having made its findings as to the facts and its con
clusion that said respondent has violated the provisions of the l!"ed
eral Trade Commission Act. 

It is ordered, That the respondent, Pow-A-Tan Medicine CQ., a 
corporation, its ofllcers, representatives, agents, anu employees, di
rectly or through any corporate or other device in connection with 
the offering for sale, sale,, or distribution of its medicinal preparation 
designated "Pow-A-Tan Herb Tonic," or any other medicinal prep
aration of substantially similar composition or possessing substan
tially similar properties, whether solu under the same name or any 
other name, do forthwith cease and desist from: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United. States mails 'or by any means in commerce 
as "commerce" is defined in the l!"ederal Trade Commission Act which 
advertisement represents directly or through inference: 

(a) That respondent's preparation is a cure or remedy for neu
ritis, arthritis, rheumatism, indigestion, la grippe, colds, weakness, 
tired out feeling and general run-down condition, ailments or dis
orders of the liver, p!tins in the neck, shoulders, side, back, and hips, 
heartburn or palpitation of the h<>tut, b<>lching, gas on stomach, sick 
stomach, lumbago, or female complaints or that said preparation has 
any therapeutic value in the treatment of any of such conditions. 

(b) That respondent's preparation has any therapeutic value in 
the treatment of gas and bloatiness, piles, biliousness, bad taste in 
the mouth, or sick headache in excess of affording temporary relief 
'\\>hen such conditions are due to constipation . 
. {c) That respondent's preparation is a cure or remedy for constipn.

llon or that it has any tlwrnpeutic value in the treatment thereof in 
excess of afl'ording temporary relief for such condition. 

(d) That the usc of respondent's preparation will prevent such 
diseases and conditions ns cohls, appel)dicitis, tuberculosis, catarrh 

. ' typlwid, or other contagious or acute diseases. 
(e) That rcspond<>nt's pr<'paration is a tonic or that its use will 

Produce a general tonic efl'ect on the body. 
2. Disseminntin:;r or causing to be disseminated any advertis<'ment 

by means of the UnitNl States mails or by any means in comm<'rce 
as "commerce" is defined in the Federal Trade Commission Act which 
ndvertisenwnt fails to reveal thnt respondent's preparation should 
llot be used in cast•s of nausea,, vomiting, abdominal pains, or other 
F:Ymptoms of appendicitis; Pro·i'ided, hoU'n•er, That if the direction~ 
for use wll('rever they appear, on the label, in the labeling, or both 
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on the label and in labeling, contain a warning of the potential 
dangers in the use of said preparation as hereinabove set forth, such 
advertisement need contain only the cautionary statement, "CAUTION: 
Ul:ie only as directed." 

3. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in· 
duce directly or indirectly the purchase in commerce as "commerce" 
is defined. in the Federal Trade Commission' Act of respondent's prep• 
aration which advertisement contains any of the representations pro· 
hibited in paragraph 1 hereof and the respective subdivisions thereof 
or which fails to comply with the requirements set forth in paragraph 
2 hereof. 

4. Representing directly or by implication that said preparation 
is sold by means of a special or limited offer when the method. of 
distribution is the usual and customary method \!Sed by the respond· 
ents in the usual and customary course of business. 

5. Using the word "tonic" alone or in association with any other 
word or words to designate, describe, or refer to any preparation 
which is not a tonic and which does not produce any general tonic 
dfect upon the body. 

It is further ordered, That the respondent shall, within 60 days 
ufter service upon it of this order, file with the Commission a report 
in writing, setting :forth in detail the manner and form in which it 
hns complied with this order. 
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IN TilE MATTER OF 

PHILIP R. PARK, INC., PHILIP R. PARK, HARRISON H. 
HAVNER, JOHNS. HUNT, AND PHILIP E. !VERSE~ 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. ~ OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914 

Doc1•et 4501. Cornpla·int, Ma1115, 1911-Decision, Apr. 27, 1943 

Where a corporation and tour Individuals, who as director and officers controlled 
its advertising policies and business activities, engaged In the mixing and 
competitive interstate sale and distribution, among other livestock and 
poultry feeds, ot their "Cattle ManAmar" or "ManAmar," composed ot 
ground dehydraird kelp and fish meal chletly; In ad,·ertisements In maga· 
zines and other periodicals, and in pamphlets, toldm·s, and other advertising 
literatme, directly or by impllcation-

(a.) Represented that said product had thempeutic value in the treatment ot 
vat·ious diseases and disorder::; of cattle, would eliminate, cure, or prevent 
mastitis and breeding disorders, Including Bang's disease, and prevent 
retained placenta; and that use thet·eof would elimlnute the necessity of 
veterinary services; 

The facts being, that it hod no medicinal quallty or therapeutic value in the· 
treatment of any get·m or Infectious disease-such as usually cause breeding 
troubles in l'attle-or of any breeding dlfmrder or mastitis, and had no 
value In preventing the same, including Infectious abortion or Bang's dis
ease, or retained placenta; and use thereof would not serve as a substitute 
for veterinary core or eliminate necessity of veterinary treatment, but on 
the contrary, rellauce thereon In case of contagious diseuses might cause 
their Hpread through failure to sl'gregate or dispose of inf-ected animals; 

(b) Repl'l~sentl'd that its said product was a better feed supplement and constl, 
tuted a better llvPstoc·k fePd than any other on the m.tll'ket; · · 

The facts being that Its value as a fePd supplt.'ment was no greater than that 
of mauy other·s; while It would supply Iodine whrn ust.'d in sections of the 
('onntry wlH•re Iodine deftriPnry t.'Xists, the omouut thereof was Insufficient 
to act as a germltlde and was of no value whatsoever where any germ or. 
lut't>ctlous dll'ense existed; and otltet· minerals wbieh might be supvlied 
by it are readily obtainable In many othm· fePds, and likewise bnv~ no such 
thcr·apeutlc value; 

'With etTt-ct of misleading and deceiving a substantial portion of the purchasing 
public Into the mistaken b<>llf'f that sueh rf'prf'sentatlons were true, and of 
lndudug It to pur·chase the product in question, whereby trade wns divertrd 
unfairly from competitors who truthfully represent their products: 

lltlti; That snl'h acts and practices, undl'r the clrcumstunees set forth, wet·e all 
to the prPjudire and Injury of the public and competitors, and constltutPd 
unfair methods of competition In comrnl'rce and unfuir nnd derP.ptlve arts 
and practices therein. 

Before Jlr. Niles J. Furnm1, trial examiner. 
lr!r, John lrl. Rtt.~sell and Mr. Randolph lV. Branch for the Com

lllission. 
Mr. Daniel Dougherty, of San Francisco, Calif., for respondents. 



542 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 

CoMPLAINT 

36 F. T. C. 

Pursuant to the provisions o£ the Federal Trade Commission Act, 
and by :virtue o£ the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Philip R. Park, Inc., 
a corporation, Philip R. Park, Harrison H. Havner, JohnS. Hunt, and 
Philip E. Iversen, individually, and as officers o£ Philip R. Park, Inc., 
a corporation, hereinafter referred to as respondents, have violated 
the provisions o£ said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PAnAGRAPH 1. Respondent, Philip R. Park, Inc., is a corporation, 
organized, existing and doing business under and by virtue of the laws 
o£ the State of California, and respondents, Philip R. Park, Harri
son H. Havner, JohnS. Hunt, and Philip E. Iversen, individuals, are 
president, vice-president, treasurer, and secretary thereof. The indi
vidual respondents have dominant control o£ the advertising policies 
and business activities of said corporl).te respondent, and all of said 
respondents have cooperated with each other and have acted in concert 
in doing the acts and things hereinafter al1eged. Respondents' office 
and principal place of business is located in San Pedro in the State of 
California. 

PAn. 2. Respondent, Philip R. Park, Inc., now is, and for over 8 
years last past has been, under the control and direction o£ said indi
vidual respondents, engaged in the business o£ mixing and of S{'lling 
and distributing two feeds £or livestock called ManAmar and Cattle 
ManAmar, which are hereinafter designated ManAmar. Respondents 
cause said product ManAmar, when sold, to be transported from said 
place of business in the State of California to purchas('rs thereof located 
in various other States o£ tho United States and in the District of 
Columbia. 

Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in said product ManAmar in commerce he· 
tween and among the various States of the United States and in the 
District of Columbia. 

IJ AR. 3. In the course and conduct of said business, respondents are 
in active and substantial competition with other corporations and indi
viduals and with partnerships and firms engaged in the sale and dis
tribution of similar products in commerce among and between the 
various States of the United States and in the District of Columbia. 

Among such competitors there are many who do not make any mis
representations or false statements concerning the qualitie3 and prop
erties of their respective products and o£ their effectivenP..ss when used. 
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PAR. 4. In the course and conduct of the business aforesaid, the 
respondents have disseminated and are now disseminating, and have 
-caused and are'Ilow causing the dissemination of, false advertisements 
-concerning said product ManAmar by the United States mails and by 
various other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondents have also disseminated and 
are now disseminating, and have caused and are now causing the dis
semination of, false advertisements concerning said product ManAmar 
by various means for the purpose ofinducing and which are likely 
to induce, directly or indirectly, the purchase of said product in com
merce, as commerce is defined in the Federal Trade Commission Act. 
Among and typical of the false, misleading, and deceptive statements 
and representations contained in said false advertisements, dissemi
nated and caused to be di.'lseminated as hereinabove set forth, by the 
United States mails, through The Holstein-Friesian ·world Guernsey 
Breeders Journal, Hoard's Dairyman, publications circulated among 
breeders and dairymen, in corporate respondent's booklets entitled 
"Results of l\fanAmar Feeding" and "The New Way to Feed Min
-erals," in its magazine called "ManAmar" and in other publications and 
.advertising literature, are the following: 

Mastitis can be prevented with teeds mixed with l\IanAmar. 
Mr. Keeney Tops World In Milk Production. 
Mr. Keent.>y will tell you something about the records made by the herd of 

which he Is in charge, and how these records were accomplished. • • • 
We have eliminated practically all breeding disorders and have solved the 

retained placenta (afterbirth) problem • • •. 
All other factors In the herd have been the same as they were toT sel·eral 

years before the !t.>edlng ot 1\IanAmar rations. We can only attribute these dis
tinct benefits to this 40% protein and organic mineral supplement • • •. 

• • • Improved breeding order, elimination of retained placenta and mas
titis, which formerly cansrd considerable production loss. This teed taclor, 
responsible tor Health Improvrment Is • • • due to the use ot • • • 
ManAmar. 

• • • With the advent ot ManAmar (10% in our grain ration) we dis· 
continued veterinary treatments and left it up to 1\InnAmar, a mixture con
taining fish meal, kelp, and ground oyster shells. Within about six months our 
troubles practically an disappeared. 

During the past two and one hal! years we have had 400 calvlngs with only 
3 retained placenta or any afterbirth trouble. Approximately two fitths of these 
calvlngs wet·e !rom cows which were positive to Dang's bacillus test. • • • 
We have very good brerdlng order. • • • ManAmar is responsible. 

Mr. Fan~low tops world In butterfat • • •. 
1\rr. Fam;low makrs this statemrnt • • •: 
\Vlthln thirty days my calves had stopped eating dirt, and the last case ot 

goitre had been dropped. I noticed a sudden tapei·Ing off In the number ot 
retained placenta; it had previously been forty per cent • • •. I am firmly 
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convinced that ManAmar Jws supp.Jletl the deficiency that cuusetl all that trouble. 
I attribute the greatly Improved health condition of the herd to the r~>gular use 
of l\IanAmar • • •. 

WJ1ere .ManAmar is used se1·ious reproduction troublrs cease (disappl'at·)
and cows rshow more profitable rPprorluction records. 

~'eeds not assimilated are wasted; harmful to livestock; 1\IanAmar lnct·eases 
the appetite, digestion and profits. 

• • • Tens of thommuds of farmers, poultrymen and leading pure brePd 
cattle deal<.'rs hal·e found in 1\InnAmnr the fuctor lucking In othPr rations. 

1\L\NAMAB • • • 

Improves: IIeulth Gmwth l'roduetlon Heprodul'tlon Use In all li>e:o;tock 
and poultry ft•rdings . 

. PAR. 5. lly the use of the stu tements ami repres£>ntations herein
above set forth and others similar thereto not specifirally set out 
herein, respondents represent, directly or indirectly, to customers and 
prosp('ctive customers that the product l\IanAmur, a feed or feed sup
plement, when consumed by cattle or other livestock will eliminate 
and prennt mastitis; that it will diminatc practically all breeding 

· disorders; that it will absolutely eliminate unJ prevent retained pla
centa; that it will eliminate the necessity of veterinary services within 
G months; that it will cure Bang's disease; that it will eliminate goitre; 
that it will cause all serious reproduction troubles to di::;appear; that 
it will cause cows to show more profitable reproduction n•cords; that· 
it is a lX'ttfr feed for cattle and othe1· lin•stock than any other feed on 
the market; that it contains benefieial ingredients that are facking 
mall other liv£>stock fe£>ds; that it will impro\'e the health, growth, 
production, anJ reproduction of all livt•stock and poultry. 

PAR. G. Tl1e statements and l'f.'JH'PSentations usPd 1tn1l clisst>minated 
Ly the r!.'"'pon<h•nts in the manner above dt•scribe(l are false, mis
leading, and d<•ceptivt'. In truth and in fact, the use of the product 
ManAmar as a f<·ed or a fpe(l fiupplemt>llt for cattle or oth£>r livestock 
will not prewnt or t'liminate mastitis; it will not eliminate practi
cally all Lreeding disordN·s; it will not eliminate or prevent retained 
plac<•nta; it will not t•liminate the necl.'ssity of wterinary services; 
it will Jwt cure Bang's disease; it will not eliminate goitre; it will 
not cause serious reprmluction trouLles to disapprar; it will not cause 
cows to ~how more profitable rt'lH'Otluction records; it is not a better 
feNl for cattle and otlwr lin,~toek than uny other liwstock fee1l on 
the murket; it 1lors uot contain Lt·ndicial ingrt'llit·nts that nrc lacking 
in nny other· lin•:;toek fpt•ds; it will not improve the health, growth, 
pro1luetion, or rrpro1luction of any liv£>stock or poultry. 

The product ).Jun.Amur is prnctically the equivuleut of linseed 
nwal for its growth and milk-produci1,1g qualities and is a good feed 
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or feed supplement for cows, but its use causes no ineasurable health 
benefits. There are many other kinds of supplemental feeds which 
11ccomplish the same results and are far cheaper. It will not cure 
or relieve germ or infections diseases in cattle or other livestock; and 
tuberculosis, mastitis, and Bang's disease are germ or infectious dis
eases. There is 110 bacteria-killing agent in the product. It is not 
beneficial in retained placenta and woul<l have little or no effect on 
reproduction troubles. No L<.>neficial results are obtained from the 
product commensurate with the high cost thereof. Ingredients in 
the product l\IanAmar are essential to a well-balanced diet for cattle, 
but they can be ol>tuincd from products available on the farm, except 
in those sections of the country where it is difficult to obtain a well
balanced diet. It is not a cure, remedy, or preventative for diseases 
in cattle. 

PAR. 7. The use by the respondents of the foregoing false, deceptive, 
and misll'ading statements and represl'ntations, disseminated as 
aforesaid, has hnd, aml now has, the capacity and tendency to, aml 
does, mislrad nnd derein n substantial portion of the purchasing 
public into the erront>ons and mistaln>n belief that !tll such state
ments and representations 11re true, and indncl's a substantial portion 
of the purchasing public to purchase respondents' livestock fl'ed 
supplenwnt l\IanAmnr bceause of ~uch erroneous and mistaken belief, 
engendered as above Sl't forth, thereby unfairly diverting trade to 
the respondents from their competitors in said commerce who truth
fully represent their products . 
. PAR. 8. The aforesnill acts and practices of the respondents, as 
herein alleged, arc all to the prPjudire ancl injury of the public, 
nnd of rP:-pondents' competitors, and constitute unfair methods of 
compl'tition in comml't'CC nml unfnir and dPceptive acts and practices 
in commerce, within the intf'nt and meaning of the Federal Trade 
Commission .Act. 

REI'ORT, FINDINGS AS TO TilE FACTs, AND OnDER 

Pursuunt to the provisions of the Fetlcral Trade Commission Act, 
the Federal Tt·acle Commission on l\lay 15, 19-11, issued and subse
quent1y sen·ecl its complaint in this proceeding upon the respondents 
Philip U. Park, Inc., a corporation, :~nd Philip R. Park, Harrison JI. 
Havner, John S. Hunt, nncl Philip E. hcrsen, indiridually, and as 
officl'rs of Philip R. Park, Inc., a corporation, charging them with the 
lise of unfair methods of compt•tition in commerce and unfair and 
d('Ceptive acts nn<l practices in commerce in violation of the provisions 
of said net. Aftt•r the issuance of snid complaint and the filing of 
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respondents' answer thereto, testimony and other evidence in support 
of and in opposition to the allegations of said complaint were intro
duced before a trial examiner of the Commission theretofore duly 
designated by it, and said testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, this 
proceeding regularly came on for final hearing before the Commission 
upon said complaint, answer thereto, testimony and other evidence, 
report of the trial examiner upon the evidence, and briefs in support 
of the complaint and in opposition thereto (oral argument not having 
been requested); and the Commission, having duly considered the 
mattPr and being now fully advise<l in the premises, finds that this 
proceeding is in the interest of the public and makPs this its findings 
ns to the facts und its conclusion drawn therefrom. 

F'INDDWS AS TO THE FACTS 

PAR,\OR.\rH 1. Respondent, Philip R. Park, Inc., is a corporationt 
organized, existing, and doing business under and by virtue of the laws. 
of the State of California, having its pt·incipal office and place of busi
ness in San Pedro, Calif. Respondent, Harrison 11. Havner, is a 
director, :mel re~pondents, Philip R. Park, John S. Hunt, and Philip 
E. hPrsen, are president, treasurer, and secretary, respectively, of 
respondent corporation and have dominant control of the advertising 
policies ancl business activitirs of said corpomte respondent. All of 
fo;llid r<'!'pon<lents hav<' acted in conjunction and cooperation with each 
other in doing the acts and practices hereinafter described. 

PAn. 2. RespoJl(lents, for several years last past, have been engaged 
in the business of mixing and of selling an,} <.listributing certain feeds 
for livestock a11<l poultry. Among the feeJ.s so sold and distributed by 
the respontlt'nts is n concentrafetl food for eattlP, compose<l chiefly of 
gromul tlrhyJrntecl kelp and fish meal, which has been designated as 
"Cnttle 1\IanAmar'' or "1\IanAmar." Respondents cause said product 
1\IanAmar, when sol<l, to be transported from their place of business 
in the State of California to purchasers thPreof locatP,l in various 
other States of the United States nnJin the District of Columbia. 

R<'spon<lcnts maintain, and at all times mrntioned herein have main· 
tainetl, n course of trade in said product 1\IunAmar in commerce be
twf'en and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of snid business, respondents are 
in oct ive and substantial competition with other corporations and 
individuals and with partnerships and firms engaged in the sale and 
distribution of feeds for cattle in commerce among and between the 
various States of the Unit~d States and in the District of Columbia. 
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PAn. 4. In the course and conduct of their business, the respondents 
have disseminated and are now disseminating, and have caused and are. 
now causing the dissemination of, false advertisements concerning said 
product :ManAmar by the United States mails and by various other 
means in commerce as "commerce" is defined in the Federal Trade 
Commission Act; and respondents have also disseminated and are now 
disseminating, and have caused and are now causing the dissemination 
of, false advertisements concerning said product :ManAmar by various 
llleuns for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of said product in commerce as 
"commerce" is defined in the Federal Trade Commission Act. Among 
and typical of the false, misleading, and deceptive statements and 
representations contained in said false advertisements, disseminated 
and cnused to be disseminated as hereinabove set forth, by the United 
States mails, by insertions in magazines and other periodicals having 
a general circulation and also in pamphlets, folJers, and other adver
tising literature are the following: 

U~<:TAINED .AFnl!DJBTII 

llf~avy los~1~s nre e:xpN'i<'liCPd yt>nr attPr yl"nr by dairymen os a result of 
retaln<'d aftPrbh·th. PropPt' frl"dlng hf'lps t>limlnnte this trouble. 

?IIA:'IAM.\R FEEDS 

MunAmar, Nahu·e's Food Minerals from the Sl."o, supplement good grain feeds 
With Pssentlal mlneruls nn\1 blgll qnallty lll'Otelns In easily assimilated fo1·m. 
Aids In preventing, bref'dlng and otller troubles, and E>ncouroges heavy pro
duction. • • • 

I have no bretodlng trouhles not· any kind of disE>nse In my cows since I bf'gon 
this feed. 

PAn. 5. Throu~h the usc of the statements and r<>presentntions 
hereinabove set forth nnd others of similar import not specifically 
set out herein, the respondents represent directly or by implication 
that the product l\IanAmar has therapeutic value in the treatment 
of 'Various diseases nnd disorders of cattle and will eliminate or cure 
breeding disorders, prevent such disorders, and prevent retained 
Placenta. 

PAn. G. In addition to the false advertisements disseminated as 
hereinabove described, the respondents have also made false, deceptive, 
and misleading statements and representations concerning their said 
Product l\IanAmar by means of advertisements inserted in magazines 
and other periodicals and by cirenlnrs, pnmphletsr and other adver-
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tising literature. Among and typical of such false, deceptive, and 
misleading statements and representations are the following: 

"Mastitis" can be prevented ·Mth feeds mixed with l\lanAmnr. 
Where ManAmar is used, serious rPproduction troubles cease {disappenr)

Blld cows show !Jetter, and more profitable production records. 
We had, for some time previous to l!J30, been improving calving conditions 

somewhat through injPctions of abortion bncterins at rpgulnr intervals during 
the cow's pregnancy. With the advent of l\IanAmnr {10% in our g,raln ration) 
we discontinued veterinary treatments and left lt up to ManAmar, a mixture 
containing fish meal, kelp, and ground oyster shells. Within about six months 
our troubles pmctically all disappeared. • • • Approximately two-fifths of 
these calvings were from cows which are positive to Dung bacillus test • • " 
We have a very good breeding order and the retained placenta tl'Ouble has 
absolutely been eliminated. l\IanAmar Is rrspon!'ible. 

ManAmnr stands prermlnmt as a supplement to feed,;. DN·ause of Its ocean 
origin and Its ability to furnish In proper proportions valunble proteins, vita· 
ruins and mineral substances, ManAmar fits Into the farm feeding picture better 
than any other single product available as a supplement to feeders and breeders 
touay. 

PAR. 7. Through the use of the false, deceptive, and misleading 
statements and representations hereinabove set forth in paragraph 
6, and others of similar import not specifically set out herein, the 
respondents have represented that the product ManAmar has thera· 
peutic value in the treatment of various diseases and disorders of 
cattle and will eliminate or cure mastitis and breeding disorders, in· 
duding Bang's disease and retained placenta, and will prevent such 
disorders; that the use of this product will eliminate the necessity 
for veterinary services; and that said product is a better supplement 
to feerls and constitutes a Letter feell for cattle and other livestock 
than any other feed or feed supplement on the market. 

PAR. 8. Breeding troubles in cattle are usually of an infectious 
nature caused by some germ disease. The principal breeding dis· 
order is infectious abortion, known as Bang's disease. Retained pia· 
centa is largely due to infection resulting from infectious abortion. 
The product 1\Iun.A.mar has no medicinal qualities or therapeutic 
value in the treatment of any gf'rm or infectious disease. Its use 
will have no therapeutic value or benefieial effect in the treatment of 
any breeding disorder or be of any value in preventing ~uch disorder. 
Its use will have no effect whatsoever in the treatment of any in· 
fectious abortion condition or Bang's disease. Its use will not elim· 
inate, cure, or prennt retained placenta or have any beneficial effect 
upon such condition. This product has no therapeutic value or bene· 
ficial effect in the treatment or prevention of mastitis. The use of 
this preparation will not serve as a substitute for veterinary care or 
rliminate the necessity of veterinary trrntment. Instead, where con· 
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tagious diseas~s such as infectious abortion exist, reliance upon such 
representations on the part of purchasers of respondents' product 
might cause a spread of such disease among other animals in the herd 
because of a failure to segregate or dispose of infected animals. 

Respondents' product ManAmar has value as a feed. supplement 
but its value is no greater than that 0f many other kinds of feed 
supplements. Since the primary ingredients of respondents' product 
are fish meal and kelp, it will supply i.odine when used in those sec
tions of the country where an iodine deficiency exists. However, the 
amount of iodine supplied by this product is not sufficient to act as 
a germicide and is of no value whatsoever where any germ or in
fectious disease or condition exists amo'lg cattle. The other minerals 
which might be supplied by this product are readily obtainable in 
many other feeds and. have no therapeutic value or beneficial effect 
upon any ,germ or infectious disease or disorder. 'Vhile there are 
some deficiency areas of various minerals in this country, there arc 
many feeds and feed supplements produced in nondeficient areas 
which will supply sur-h deficiencies as effectively as respondent's 
product. 

PAn. 9. The use by the respondents of the fore!!'oing false, de
ceptive, and misleading statements and representations disseminated 
as aforesaid has had, and now has, the capacity and tendency to, and. 
does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and. mistaken belief that such statements 
and representations are true and induces a substantial portion of 
the purchasing public to purchase respondents' product l\IanAmar 
because of such erroneous and mistaken belief, thereby unfairly 
diverting trade to the respondents fr0m their competitors in said 
c·ommercc who truthfully represent their products. 

CONCLUSIOX 

The aforC'saiJ acts and practicC's of tl1e respouJents us herC'in 
found are all to the pr<'judiee and injmy of the public and of re-
8pondC'nts' competitors and constitute unfair methods of competi
tion in commerce and unfair and. dC'Cl'ptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com
lhission Act. 

ORDER TO CEASE .AND DESIST 

This proceeding having been heard by the Federu.l Trade Commis
sion on the complaint of the Commission, answer of the respondents, 
testimony and other evidence in support of and in opposition to the 
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allegations of the complaint taken before a trial examiner of the Com
mission theretofore duly designated by it, report of the trial examiner 
upon the evidence, and briefs filed in support of the complaint and in 
opposition thereto; and the Commission having .made its findings as 
to the facts and its conclusion that said respondents have violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Philip R. Park, Inc., a corpora
tion, its officers, representatives, agents, and employees, and respond
ents, Philip R. Park, John S. Hunt, Philip E. Iversen, and Harrison 
H. Havner, individually, and as officers and directors of Philip R. 
Park, Inc., a corporation, and their respective representatives, agents, 
and employees, directly or through any corporate or other device in 
connection with the offering for sale, sale, or distribution of livestock 
feeds or feed supplements for cattle and other livestock known as 
"ManAmar" or "Cattle ManAmar," or any other product of substan
tially similar composition or possessing substantially similar proper
ties, whether sold under the same name or under any other name, do 
forthwith cease and desist from di1·ectly Ol' indirectly: 

1. Disseminating or causing to be diE=seminated nny advertisement 
by means of the United States mails or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents directly or through inference, 

(a) That respondents' product has any therapeutic value in the 
treatment of any germ or infectious disease of cattle or that its use is 
of any value in the prevention of any such disease or condition. 

(b) That respondents' product has any therapeutic value or bene
ficial effect in the treatment of any breeding disorder of cattle or is of 
any value in preventing such disorder. 

(c) That respondents' product has any therapeutic value or bene
ficial effect in the treatment of retained placenta or that its use will 
have any value in preventing such condition. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce 
directly or indirectly the purchase in commerce as "commerce" is 
defined in the Federal Trade Commission Act of respondents' product, 
which advertisement contains any of the representations prohibited in 
paragraph 1 hereof and the respective subdivisions thereof. 

It is further ordered, That the respondent, Philip R. Park, Inc., a 
corporation, its officers, represen~atives, agents, and employees, and 
respondents, Philip R. Park, John S. Hunt, Philip E. Iversen, and 
Harl'ison II. Havner, individually, and as officers of Philip R. Park, 
Inc., a corporation, and their respective representatives, agents, and 
employees, directly or through any corporate or other device in con-
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nection with the offering for sale, sale, and distribution of livestock 
feeds or feed supplements for cattle and other livestock known as 
".ManAmar" or "Cattle ManAmar," or any other product of substan
tially similar composition or possessing substantially similar proper
ties, whether sold under the same name or under any other name, in 
eommerce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from representing: 

1. That respondents' product will have any therapeutic value in the 
treatment of mastitis or that its use is of any value in the prevention 
of such condition. 

2. That respondents' product has any therapeutic value in the 
treatment of any germ or infectious disease of cattle or that its use is 
of any value in the prevention of any such disease or condition. 

3. That respondents' nroduct has any therapeutic value or bene
ficial effect in the treatment of any breeding disorder of cattle or that 
its use is of any value in preventing such disorder. 

4. That respondents' product has any therapeutic value in the treat
ment of retained placenta, infectious abortion, or Dang's disease, or 
that its use will have any beneficial effect upon such conditions or any 
value in preventing such conditions. 

5. That respondents' product is a better supplement to feeds or con
stitutes a better feed for cattle than any other feed or feed supple
ment on the market. 

6. That the use of respondents' product will eliminate the necessity 
of veterinary treatment. 

It is further ordered, That the respondents shall, within GO days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in which 
they hnve complied with this order. 
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IN TIIF. 1\IATTER OF 

J. A. STUANSKY AND L. G. STUANSKY, THADING AS 
J. A. STRANSKY 1\IANUF ACTURING COl\IP ANY 

COl\IPL.\1:-JT, 1<'1:'\DINGS, .\l'\D ORDER IN REGARD TO Tim ALLEGED VIOLATION 
01<' SEC. 5 0~' AN ACT OF COl'\GIU::-18 .\l'l'ROVF.D 8El'T. 2(1, Hll4 

Docket 1612. Complalut, June 10, 19J1 '-Dec· is ion, Apr. 28, 19J,J 

Where an inuivldual, engageu In the manufacture and competitive interstate 
sale alld distribution of a mechanical auxiliary automotive uevice described 
as a vavorizer and decarbonizer and ueslgnatetl a~ "Stransky Vaporizer"; 
through advertisements In ciL·culars, pamphlet~. ru:>w,;papers, and othN' pub
lications-

(a) Represented that them:~> of snld tlevl<'e wonltl Kllhl'tantlnl!y rednee gasoline 
consumption 2ii percPnt or morP, and lnci·ease milenge pPr gallon of gas; 
rPmove carbon from the Jlltrts of an automobile engine which a1·e Injuriously 
affpcted thereby; reduce spar·k-plug ti·oubiPs, gi,·e powPr and speed to the 
engine, and prevent overheating of nutonwbile engines; uml cause a motor 
to stnrt mot·e easily autl eliminate oil pumJ!Ing; 

The factH b~>lng that thP dPvieP In f}lwstlon, perfo•·muncP of whleh wns limited 
to the ndmlsslon of llll~f'l'l'\'lll'd ulr Into the automobile manifold, thereby 
!Paning the mixture entering the engine, wus not cnpnule, ns established by 
Bureau of Rtantlnrds tt>sts and I'XpPr't tp;;tlmony, of muklng uny lmprove
lll('llt In autonrohlle euglne pe1·form:mce over thut ohtnlnable with proper 
carburetor adjustment alone; nnd It would not accomplish the results 
dulmPd therpfor, but might actually have udvPrf'e Ol' harmful effects; and 

(11) Heprr;wnt£'d that proNpPcth·r pnrl'lulsers ronld ohtniu u Cl'rtain umnh('r of 
respondl•nt's tlevlcet! frPe or could obtain a JX'n-and-pencll set free by pur
chu.,ing a SJwc;fipd number of his deYlce~. nnd that they could test said device 
without {')large !Jpfor·e buying; 

Th£' !acts bdng pr·ol'pPctive Jllll't·hal'ers were rrttuirl'd to pny purchase price before 
ht>ing pPr'nllt!Ptl to test dt>vlce, 1111d ~;aid lltJ·enlled fl'Pe goods for·med putt of 
11 comhinatlon olfPI' und their cost wn~ luduliPd In the pricP of tlte dP\'Ice 
rPquircd to be purchnsl'<l; 

'\'lth l'ffPI't of m' .. lPnding uud dPcelviug a ~;ult~tantlal Jiortlon of the put·chuslng 
puhlie Into the f'rJ'OJif'flns bf'Iief thnt f'll('h I'P[ll'l'l't-ntntlon!! WPI'P true, and of 
Inducing It to pnrdi!lSt• rt'"I"Jutlt•nt's prodncls bPcnnE<e of su('h mlstnken 
hPIIPl, w!II'I'f'l'Y trade was dln'rtPd unfairly to him ft·om l1ls competitors who 
truthfully advl'r·tlsPd thPir pro1lucts: 

1/t','ll. Tlwt l'n('h nds nnd praet h·1os, undPr the rlr·c·umstnnces set for·th, were all 
to the prejndiee and Jnjnry of tlJP }l1lblic and of tomJif'titor·l'l, ond constitutf'll 
unfair method.'! ot comp~>tltlon. 

As rf'sJlt'ets the truth ot l't'Jlrf'sl'IItntlon that a Cl'rtaln <levil'e to be attached 
to tlw lntnkP IIIIIIIifuhl of an llntomohlle, fnnctlon of whkh wns to lntroduf'P 
add it lonnl air, would rPsnlt In more l.'conomlcnl operation and improved 
performnm·p ar.d rnnnlng condition: tf'>:ts ns to ti1P r!'sult~ outnlnPd, act•ortl
lug to the tl.'stlmony of cPrtnln wltnPs!'es, hnd llttle or no probntlve value, 

1 AmPnd<'d a nrl suppl<>nwntlll. 
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it HPiwaring that none of tlwm were made under comparable test conditions, 
thnt the1·e wa~ no evidence that the carlmretot' was set at maximum econ
omy In making the tests with and without the devi<:e, and that the condi
tions under which the road tE>sts were perform!'d included many variable 
faeto•·s, a1Hl it Hllpcaring further that there was nothing in the tests or
in the evldmce in connection therewith which Indicated that the device 
waR eapahle of making any lmpt·ovemcnt In automobile engine perform
nm·l' over that obtninnble without it by adjustment of the carburetor. 

Before },IJ', Randolpli Presto·n and J.h. Lewis C. Russell, triat 
(>Xamin(>rs . 

.1/r. Floyd 0. Collins, lJ!r. S. Brogdyne Teu, II, ancl Mr. Carrel F. 
Rhodes for the Commission. 

Na8h & Don.nclly, of Chicago, Ill., for respondents. 

AliiENDJm AND SuPPLEMENTAL CoMPLAINT 

Pursuant to the proYisions of an act of Congress, approved Sep-· 
tember 26, 1914, entitled "An Act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," the 
}i\•deral Trnde Commission having reason to believe that J. A. Stransky 
and L. G. Stransky, copart11ers, trading under the firm name and style 
of J. S. Stransky Manufacturing Co., hereinafter referred to as re
spondents, have been, and are using unfair methods of competition in 
commerce, as "commerce" is defined in said act, and it appearing to 
the said Commission that a proceeding by it in respect thereof would 
he in the public interest, hereby issues its amended and supplemental 
tom plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, J. A. Stransky and L. G. Stransky, are 
ropartners, trncling under the firm name and style of J. A. Stransky 
:Manufacturing Co., having and maintaining their principal place of 
business in the city of Pukwana, in the State of South Dakota. 

PAR. 2. UcspomlPnts are now, and ha,·e been for several years last 
}last, £>ugnged in the manufacture, transportation, sale, and distribution 
in conuneree among and between the Ynrious States of the United States 
of a mechanical device described as a vaporizer anti decarbonizer and. 
designateJ Stransky Vaporizer. Respondents cause said product, 
When sold, to be shipped and transported in interstate commerce from 
their place of business, located in the Stnte of South Dakota, to pur
chasers thereof located at various points in States of the United States 
other than the Stnte of South Dakota. Respomlents now maintain and. 
have at all times mentiotwd herein maintained n constant current of 
trade in said proLluet in commerce among and between the various 
StatE's of the United Stntes nml the District of Columbia. 

PAn. 3. R(•sponllents, in the course of and conduct of their business 
as aforesaid are now, and at all times herein referred to have been, 
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in substantial competition with other partnerships and firms, indi
viduals, and corporations likewise engaged in the sale and distribution 
in commerce among and between the various States of the United States 
.of other mechanical appliances and devices which are manufactured, 
advertised, recommended, and sold for substantially the same purpose 
nnd use for which respondents' product is advertised and sold. 

PAR. 4. Respondents, in the course of and conduct of their business 
as aforesaid, and for the purpose of inducing individuals to purchase 
.said Stransky Vaporizer, have caused advertisements to be inserted 
in newspapers, magazines, and other periodicals of general circula· 
tion throughout the United States, nnd have printed and circulated 
throughout the several States of the United Stutes, through the 
United States mails and otherwise, to customers and prospective 
custome.rs, certain advertising literature in all of which respondents 
have caused the firm name nnd name of said product to be promi· 
nently and conspicuously displayed and in which the following 
statements are made: 

You can test it-pro\'e It-without the loss or risking of one peuny of your 
money. 

Jm;t thlnlc, 10 New Improve<! Strnn~ky Gas l~eonomlz{'rS ft•ee. 
It Is not nt>cl'ssnry tor yon to rl:;k one pt•nuy to prove that the "New Im· 

prov<'d" Stransky Is what I claim. 
Saves 25% or more gasoline. 
Ucduces carbon. 
Reduces ~pnt·k plug trouble. 
Gives more power an<l speed. 
Ilclps prevent ovt't'heatlng, 
Savl's them mnny tlmf's It's price on gus bills. 
I will send you your first order of 100 J<~eonomlzers nt a r<p••clal pl'ice of 70¢ 

('UCh or $70.00 and not only thnt, but will give yon10 extrn fn•e, 
With the nbovc oru!'r I will nlso Include 2 Extra EconomlzPrs frre (wbicb 

1nnke11 you $-U.OO profit when sold by you) anti I wlll also give you a bP.auUful ' 
fountain pPn and pt>ncll set with memorandum book, (a $7.::i0 value) put up 
In a Vl'ry nPat box Absolutely l<'rre If you net now. 

PAn. 5. All of said stntl•ments as above sl.'t out, to~ether with JllllnY 
other similar statements appearing in re~pondents' ad vHt ising and 
litemt?re, purport to be descriptive of respondents' product, StranskY 
VaporJzl.'r. In nil of the ref'pondents' advertisin~ matter and litera· 
ture, the re~pondents repr£>s(•nt through the statements herrin s.et 
out nnu through other statrments of like import nntl E'fTE>ct thnt s!\ld 
vapor·izer willre•luce fuel consumption 25Jwrcent or more; will reJuce 
carLon; will rrduce ~park plug trouhle; will give more power and 
8pePd to motor·!>; will pr·ennt onrl1eating; will cause a motor to 
btnrt easier; will eliminuto oil pumping; will enable an automo~i1e 
to run from 37 to 57 milt.·~ on 1 gnllon of ga~oline; that u pnbpl-ctrre 
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purchaser can test said vaporizer without any risk; "that with the 
purchase of a certain number of vaporizers, the purchaser is given 
.a certain number of vaporizers free; and that pen and pencil sets are 
given free with the purchase of a given number of vaporizers. 

PAR. 6. The claims and repres£>ntations made by the respondents 
with respect to the efficacy of respondents' product, Stransky Va
porizer, and the results to be obtained from the use of l:iaid vaporizer, 
.and the representations with reference to the free goods are grossly 
exaggerated, false, and misleading. In truth and in fact, respond
-ents' product, Stransky Vaporizer, docs not make possible any ap
preciable improvement in fuel economy. Said devise is not capable of 
making any improvement in engine performance over that normally 
<lbtainable without th!} use of said device. No beneficial rP,sults 
-can be obtained through the use of said device that cannot be ob
tained through the proper adjustment of the original appliance or 
appliances already upon and forming a part of motors. The pur
ochaser is not permitted to test said device without any risks, but is 
required to pay for such device before testing same. The articles· 
advertised as being given away free are n~t in truth and in fact 
given away free, but the COl:it thereof is included in the purchase 
price of the articles purchased. 

PAR. 7. Ench and all of the false and misleading stat£>ments and 
~eprcscntations mnde by the respondents in designating and describ
lllg the product, Stransky Vaporizer, and the results to be obtained 
from the use of saitl device, us hereinabove set out, in ofl'ering for 
Mle and selling said device, were uud are calculated to, and had, 
nnd now have thB tendency niHl capacity to, and llo, mislead and 
lleceivo n ~uLstnntial port ion of the purchasing public into the er
l'oneous L<.'lit>f that nil of saitl claims nnd n·presentations nre true. 
As a direct consNtuence of snid mistaken and erroneous beli~fs, in
duced by the nets nnd r£>pr<>sPntutions of the respondents as herein
nbove set out, a Humbrr of the purehnsing public have purchas<>d 
r~spondents' pruJ.uct with the result that trade has bt>en unfairly 
1hverted to the responuents from competitors likewise engaged in 
lnanufacturin" S<.'llinrr, and dh;tributinrr vaporizers and decnrbon-• t--! t-- . I:"> 

lZers nnd who do not misrepresent the <'fficacy or value of their re-
~Pective products. As u n·sult of the unfair acts, and false nnd mis
leadin~ representations of the respondents, injury has been, and is 
now L<>ing llOJlC by rt>spondcnts to competition in commerce among 
and betwl'cn the various States of the United States and the District 
Qf Columbia. 
t' PAn. 8. The above nnd for<'going nets, practices, and representu
lons of the respondents ha\·e been, and are all to the prejudice and 
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injury of the public and respondents' competitors as hereinabove al
lPged. Said acts, practices, and representations constitute unfair 
methods of competition in commerce within the intent and meaning 
of section 5 of an act of Congress, entitled "An Act to create a Fed
eral Trude Commission, to define its powers and duties, and for other 
purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 25, 1929, issued and subse
quently served its complaint in this proceeding on the respondents, 
J: A. Stransky and L. G. Stransky, copartners, trading under the 
firm name and style of J. A. Stransky Manufacturing Co., charging 
them with the use of unfair methods of competition in commerce in 
violation of the provisions of said act. After the filing of res'pond
ents' answer to said complaint, the Commission, on June 1'0, 1937, 
issued, and subsequently served, its amended and supplemental com
plaint upon said rcspomlents, charging them with the usc of unfair 
methods of competition in commerce in violation of the provisions 
of the Federal Trude Commission .Act. Thl'reafter, testimony ancl 
vther evidence in support ·of aml in opposition to the allegations of 
said amended ·Complaint were introJuc<'d before trial examiners of 
the Commission theretofore duly designated by it, and said testi
mony and other evi<lence were duly recorded and filed in the office 
of the Commission. Thereafter this proceeding regularly came on 
for final lwaring before the Commission on !'laill amended and sup
plemental complaint, tt'stimony, anu (Jther· evidence, report of the 
trial examiners upon tl1e evidence and !'lupplemental report of Trial 
Examiner Lewis C. UussPll upon the evidence and exceptions filed 
tlJereto, briefs in support of the complaint and in opposition thereto, 
and ornl argument of coun!'el; and the Commission, having duly 
consiclt'red the matter and being now fully advised in the premises, 
finds that this proceeding is in the inter·est of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FAcrS 

P,\RAGRAPII 1. Ue!'pondents, J. A. Stransky and L. G. Stransky, 
were formerly copartners, tradiug untl<'r the firm name and style 
of J. A. Stransky l\fanufacturin~ Co. On or about February 17, 
1!>3!>, durin~ the pendPncy of this proct•eding, respondent, J. A. 
Stransky died, and subsequent to that time rc:-:pondent, L. G. Stran
sky, as an individual, has continued to trade under the fil'ln name 
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and style of J. A. Stransky 1\Ianufacturing Co., having his principal 
place of business in the city of Pukwana, in the State of South 
Dakota. 

PAR. 2. Respondent, L. G. Stransky, is now, and for several years 
last past has been, engaged in the manufacture and in the sale and 
distribution in commerce among and between the various States of 
the United States of a mechanical device described as a vaporizer 
and decarbonizer, designated as "Stransky Vaporizer." Respondent 
causes said device, when sold, to be 8hipped and transported from his 
place of business in the State of South Dakota to purchasers thereof 
located in various other States of the United States. Respondent 
maintains, and at all times mentioned herein has maintained., a course 
of trade in said device in commerce among and between the various 
States of the United States. 

PAR. 3. In the course and conduct of his said business, said respond
ent, L. G. Stransky, prior to February 17, 1939, as a copal'tner, with 
J. A. Stransky, and subsequent thereto, as an individual, trading as 
J. A. Stransky 1\Ianufactnring Co., has been in substantial competition 
with other partnerships and inclividuals and with corporations like
wise engaged in the sale anu distribution in commerce among and 
between the various States of the United States of other mechanical 
appliances and uevices which are manufactured, advertised, recom
mended, and sold for substantially the same purpose. and use for 
which respondent's product is advertised and sold. 

l")AR. 4. In the course and conduct of his said business as aforesaid 
anJ for the purpose of inuucing tl1e purchase of his said device, 
respondent has made false, dt>ceptin, and misleading statements 
and rl'presentations concerning his snid device in circulars and pam
phlets and in a<h·ertisements inserted in newspapers and other publi
cations, all of which have bt>t>n circulated between and among the 
various States of the United States. Among and typical of such 
representations made by the respondent are the following: 

1. That the use of respondent's device will substantially reduce 
gasoline consumption 25 percent or more and increase mileage per 
gallon of gns. 

2. That the u~ of saitl device will remove carbon from the parts 
of an automobile engine which are injuriously affected tlwreby. 

3. That the usc of said device will reduce spark plug troublt•s, give 
power and ~p£'cd to the C'ngine, and prevent oyerheating of automobile 
engines. 

4. That the u,;e of saitl device will cause a motor to !'>tart more easily 
and eliminate oil pumping. 
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5. That prospective purchasers can obtain a certain number of 
respondent's devices free or can obtain a pen-and-pencil set free by 
purchasing a specified number of respondent's devices. 

6. That prospective purchasers can test respondent's device without 
charge before buying. 

PAR. 5. Based upon tests made by the National Bureau of Stand
ards and the expert testimony introduced ·in this case, the Commis
sion fimls that the use of respondent's device will not substantially 
reduce gasoline consumption, remove carbon or reduce carbon forma
tion, reduce spark plug trouble, give power and speed to the engine,. 
prevent overheating, eliminate oil pumping, or cause the motor to
start easier and that said device is not capable of making any 
improvement in a~tomobile engine performance over that obtainable 
without such device. 

PAn. G. Respondent's device is a mechanical contrivance attached to 
the intake manifold of an automobile motor between the ·carburetor· 
mixing bowl and the lead into the combustion chamber and the cylin
ders. This device is made in dilferent sizes and forms to fit various 
types of cars, but all mollels of respondent's device operate on the same 
general principle. In the operation of an automobile engine when the· 
gas passes from the mixing compartmrnt proper of the carburetor 
through the intake manifold into the combustion chamber, a certain 
suction or vuauum is created. This suction or vacuum raises the small 
hearings or balls located in respondent's device, thus permitting air to 
enter the ingoing mixture of gasoline and air. As the suction in the
fuel carburetor system increa~es, the bulls or bearings in this device
are raised higher from their s<>at, thus permitting a greater quantity 
of air to be taken into the combustion chamber of the motor. In a 
test made by the National Bureau of Standards it waR d<>termined 
that a Chevrolet engine operating at full tlu·ottle nnd l,GOO revolutions 
per minute uses approximately 100 cul1ic feet of air p<>r minute. Un· 
der the same conuitions r<>sponllent's <.levir.o suppliNl only 0.4 cubic 
feet of nir per minute, which is negligible, being less than one-half of 
1 percent of the total amount of air that the <'ngine was using. Con· 
sequently, responuent's device has no effect upon available power or 
economy at full throttle, and the tests made owr the full range 
of mixtures on which an engine would run indicate thnt the air sup· 
plied by respoml<>nt's <.levice makes no improvement in performance
which cannot be obtained without such device by suitable cal'buretor 
adjustment. 

PAR. 7. The purpose of a carburetor is to supply to the automobile 
engine the proper mixture of gasoline and air so that the motor will 
give the maximum power for the minimum amount of gasoline. The 
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carburetor controls both the intake of air and the intake of gasoline~. 
Respondent's device has no effect upon the intake of gasoline but 
hlerely increases the intake of air, dependent upon the vacuum condi
tion which exists at the time. 
' If the carburetor is in perfect c.ondition the additional air supplied 
by respomlent's device is simply additional to that intended by the 
original adjustment upon the cul'buretor and to this extent negatives 
the operation of the carburetor in connection with the engine of the 
car. If the carburetor in a car is not in perfect l'ondition or the air 
intake passages are clogged with dirt, despondent's device would 
supply additional air and temporarily give a leaner mixture than 
Would be obtained from a badly fouled carburetor. This, however,. . 
\\·ould be a hit-and-miss arrangement at best, as satisfactory results 
e~uld be obtained merely by cleaning the carburetor or adjusting it. 
S1nce the performance of respondent's device is limited to the admis
sion of air into the manifold and thereby leaning the mixture entering 
the engine, nothing can be accomplisne<l by this device that cannot 
readily be accomplished merely through adjustmPnt of the carburetor. 
!£ the carburetor is properly adjusted, the best pedormance in start
Jng the motor will be obtained. The intro(1uction of additional air 
by hl<'nns of respondent's l1evic€', if sufficient to haw any effect, will 
adversely affect the starting of the motor since the leaning of the 
tni:x:ttll'e interfp.res with the action of the carburetor. Consequently,. 
respondent's device is of no value in assisting or causing the motor to• 
start when the carburetor is in proper adjustment, and in cafies where 
earburetor is out of adjustment more effl•ctiYe rer;ults cun be obtained 
by nujustment of the carburetor than by the use of respondent's 
device. 

PAn, 8. Carbon in an engine is the formation of gum, unburned oil,. 
llnd dirt in the engine and cylinders. Since the sole property of re· 
spondent's device is to increase the intake of air and lean tho mixture 
~sed by the engine, it will not have any effect on removing carbon sO> 
0 l'll1ed, but, instead, is more likely to increase the formation of such 

Cat·bon since this device has no screen or filter and will draw dirt and 
?ust through the jet, which will be carried through the manifold and 
lnto the engine and possibly deposited on the walls, thereby aiding in 
the building up of carbon. 

PAR. 9. "Spark plus trouble" is a. general term which might apply 
to any uefect or condition of spark plu~. There is nothing in either 
the tests conducted on this device or in the testimony of the various 
e:<perts which indicates that a device such as the respondent's, the sole 
ferformunce of which is limited to the admission of air into the ma.ni· 
old of an automobile engine, has any effect upon any spark plug trou· 
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ble. The amount of air supplied by respondent's <levice and the pos· 
sible leaning of the mixture resulting therefrom has no effect upon the 
lwating of the motor and will not prevent overheating. The only pos· 
sible effect that respondent's <levice might huve upon oil pumping 
would be to increase, rather than to reme<ly, this defect. This device 
permits dirty air to enter the combustion chamber of the engine since 
no filter is attached which cleans such air. In p<.'rmitting this air to 
<'nter the combustion chamber, a certain amount of grit is likewise 
likely to enter. This grit if it accumulates over a period of time might 
be enough to act as an abrasive, causing the cylinder walls, pistons, 
an<l rings to wear more rapidly than if respondent's device were not 
used. Such wear would have a tendency to increase oil consumption, 
rather than to decrease it. There is nothing in either the tests or the 
expert testimony which permits the conclusion that the use of re· 
.spondent's device gives more power to the motor or increases its speed. 
Its performance, if any, is limited to idling and low speeds, and, if the 
-carburetor is adjusted to provide a lean mixture for either idling or 
low speed, the use of this device would cause the car to stall and oper· 
ate in a jerky manner at low speed. 

P.An. 10. Certain witnesses for the respondent tl.'stified as to results 
ohtained through tests of r<.'spondent's device. None of thl.'se tl.'sts 
were made under comparable test conditions. There is no evidence 
that the carburetor was set at maximum economy in making the tests 
with and without respondent's device. The conditions under which 
the road tests were made included many variable factors, which give 
to such tests little or no probative value. Furthermore, there is noth· 
ing in these tests or in the evidence in connection therewith which 
indicates in any way that re.spondent's device is capable of making 
any improvement in automobile engine performance over that obtain· 
nhle without such device by adjustment of the cnrlmretor. 

P.An. 11. Prospective purchasers of respondent's device were not 
r~ermitted to test said devices without charge or risk before buying, 
as they were required to pay the purchase price for said device 
hefore being permitted to test it. 11urchasers of respondent's de· 
vices do not oLtain a certain number of such devices free or obtain 
a pl.'n-nnd-pl.'ncil set or other articles of merchandise free, but, instead, 
the cost of such devices or merchandise is includl.'d in the purclwse 
price of the devices rl.'quirN.l to be purchased, nnd such so-called free 
goods form part of a combination offer. 

l,AR. 12. The use by the rl.'sponuent of the forrgoin~ false, decep· 
ti\'e, nn<.l misl<.'nding stntNn<.'nts and r<.'prl:'sentations has hnd and no'\"' 
hns the capacity and t£'ndency to, and docs, mislead and deceive tl 

substantial portion of the pm·chasing public into the erroneous and 
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mistaken belief that such statements and representations are true, 
and induces a substantial portion of the purchasing public to pur
chase respondent's products because of such erroneous and mistaken 
belief. As a result, tralle has been lliverted unfairly to the respond
<'nt from his competitors in said commerce who truthfully advertise 
tlwir products. 

CONCLUSION 

The aforesaid acts and practices of the respomlent us herein found 
nre all to the prejudice and injury of the public and of respondents' 
competitors and constitute unfair methods of competition in com
l'ilerce within the intE-nt and meaning o·f the Federal Trade Commis
sion .Act. 

OHDEU TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trad·e Commis
sion upon the amendt'd complaint of the Commission, answer of the 
l'espondent, testimony, and other evidence in support of and in 
opposition to the allegations of the complaint taken before trial 
examiners of the Commission thrretofore duly designated by it~ 
l'eport of the trial examiners upon the evidence and supplemental 
report of Trial Examiner Lewis C. Russell upon the evidence and ex
Cllptions filed thereto, briefs filed in support of the complaint and in 
0 Pposition thereto, and oral argument of counsel; an<l the Commis
sion having made its findings as to the facts a11<l its conclusion that 
l'esponJt>nt, L. G. Stransky, trading as J. A. Stransky Manufac
t~ring Co., has violated the provisions of the Federal Trade Commis
Sion Act. 

It i.y o,·df'red, That the l't>!"pondt>nt, L. G. Stransky, an huliviJ.ual, 
1~ading as J. A. Strun:;ky Manufacturing Co., anJ. his rqm'senta
tJves, n~Pnts, aJI(l ('mployees, dir£'dly or through any corporate or
()tht'r device in connt'ction with the offering for Falt', salC', atHl distri
htltion in conmH'r<'e as ''commet·ce" is ddhlC'tl in the FC'deral Trade 
Commi~sion Act of his device designatC'd as "Stransky Vaporizer," 
?1' any other device of substantially similar construction or possess
Jng sub~tantially similar properti~s, whether sold under the same 
narne or under any othE-r name, do forthwith cease nntl desist from: 
. 1. Hl'PI'£'H'nting directly or by implication that any j!l'eatt'r reduc

tJon in gasoline consumption or improvenwnt in automobile engine 
[lel'formance can be obtained throu~h the use of respondent's device 
than that whieh may be obtained without such llevice by adjust· 
ll'lent of the carburetor. 
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2. Representing directly or by implication that respondent's device 
will remove cnrboi1 from the parts of an automobile engine or re
duce formation of carbon. 

3. Representing directly or by implication that respondent's device 
will reduce spark-plug trouble, give power or speed to an automobile 
engine, or prevent overheating of such engine. 

4. Representing directly or by implication that respondent's device 
will cause a motor to start more easily, eliminate oil pumping, or 
reduce oil consumption. 

5. Using the term "free" or any other term of similar import or 
meaning to designate, descri~e, or in any way refet· to articles of 
merchrmdise regularly included in a combination offH with respond
ent's devices or other merchandise. 

6. Uepresenting directly or by implication that rcl'pondent will 
permit prospective purchusers to test his device without charge before 
buying, when prospective purchasers are required to ptty the pur
·chase price in advance befot·e being permitted to test such device. 

It is furtlter ordcr·ed, That the complaint be dismissed as to re· 
spondent, J. A. Stransky, deceased. 

It ia further orde1'ed, That the respondent shall, within GO days 
after service upon him of this order, file with the Commission a re· 
port in writing, setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE MATTER OF 

J ACOD SIEGEL COMPANY 

<::OMPLAINT, FINDINGS, AND ORDER. IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEP'.C. 213, 1014 

Docket 3i03. Complaint, May 16, 19-W '-Decision, Apr. 28, 19.~3 

Where a corporation, engaged In the manufacture and competitive interstate sale 
and distribution of men's clothing, Including overcoats {lnd topcoats made 
of Its "Aipacuna" fabric which had a face or pile composed of about UO 
percent alpaca, 20 percent mohnir, and 30 percent wool, worked in the case 
of the overcoats but uot of the topcouts, into a cotton backing compt·lslng 
about 30 percent of the entire fabrlc-

{a) Represented that such fabric wns mnde entirely of wool through state
ments and depletions ln advertising matter Included ln swatch books which 
1t supplied to dealers nnd which were frequently displayed by them to the 
purchasing public, and through advertising copy furnished to dealers for 
their u~e In advertising Its said coats in their trade areas, of which thPy 
made frequent and repeated use; 

{b) lleilresented, us aforesuld, that Its sal!l fabric contained guanaco hair and 
that the Angora goat hnlr use(} therein was Imported fl'Om TurkN;tan or 
some other Asiatic country; 

'Tho facts being that, while the fabric used by It In its topcoats was a wool and 
hair mnterlal, 811<'h was not true as to the overcoats In which the aforesaid 
cotton backing conRlltnted about 30 percent of the fabric, and while In its 
more recent ndn•rtlslng It referred to said fact, such reference was usnally 
In smaller and less conspicuous type than othet· portions of the advertise
ment, and, the overcouts being full-lined, the prospective purchaser had 
little opportunity to observe such backing when examining the garment: 
gunnaco wns used In neither coat, and presence thereof In cases in which 
gunnuro hah·s might accl!lentally find their way Into ~;hlpmt>nts ot alpnca was 
nt>gllglble In nmount; and such Angora goat hair or mohair as was uRt'd 
therein was not lmporte!l from any foreign country but was a domestic 
product obtained from Texas; and 

(c) Made U!!C of word "Alpacunn" to designate Its nforl:'sald fabric with result 
ot talst>ly implying that Its coats contained vicuna fiber; 

With tendpney nnd cnpnclty to deceive a subMtantlal portion of the purchasing 
public with re!!pt>ct to the tlbPr content of such coats and the origin of the 
materials used therein, and, ns a result, to cause It to purchase substantial 
quantities therrof: 

llcld, That such nets and prnctlces, under the circumstances set forth, were all 
to the prl'judlce of the public nnd competitors and constltutl'll unfair meth· 
ods ot competition. 

Defore Jlr. Edward E. Reardon, trial examiner. 
Mr. George ll". William.¥ for the Commission. 
Nontr;omery & J!cCrad.:en, of Philadelphia, Pa., for reRpondent. 

--;---
Arnen<)~d. 
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AMENDED Co~IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Jacob Sie.gel Co., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its anwnded complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Jacob Siegel Co., is a corporation, or-
17anized and doing business mHler the laws of the State of Pennsyl
vania, with its oflice and principal place of business at 317 North Broad 
Street, l)hiladelphia, Pa. Uespondcnt is now, and for some time past 
has been, engaged in the business of manufacturing, selling, and dis
tributing men's overcoats and topcoats, among which arc garments 
known as "Alpacuna" coats. Respondent causes said coats, when sold, 
to be transported from the State of Pennsylvania to the purchasers 
then•of located at points in various other States of the United States 
and in the District of Columbia. There is now, and lms been during 
all the time herein mentioned, n courr:;e of trade by respondent in said 
overcoats and topcoats in commerce between and among the various 
States of the United States and in the Distriet of Columbia. 

P.m. 2. In the course a:uul conduct of its Lnsines:::;, respondent is now, 
and has been during all times herein mentioned, engaged in substan· 
tial competition with various other corporations and with individuals 
and firms etJgugt'il in offering for sale anll selling and distributing 
overcoats and topcoats in commerce amon~ and bctwl'en the various 
Stutes of the Unitcll States and in the District of Columbia. 

P,\R. 3. In t!JC course and conduct of its lmsiness and for tl1e purpose 
of inducing the purcha'e of its coats by retailers for rt·sale and by 
Jllembers of the purcl1asing public for use, r<'spondcnt has made usc of, 
and now u:-.<'s various typl.•s of nd,·ertising matter l'urporting to Le 
descriptive of its said ".Alpacuna." coats und their quality and desir
ability. 'fl1is ad\'ertising matter consi~tin~ of swatch books and ad
vertising eopy for use hy retailers in their own fill \'ertising of re
spomh'nt's coats is caused to l~e trunsportetl by re!-.pundent fl'Om its 
plaee of business in P('tmsylvania. to its retail <·nstonwr~ locnted in the 
various Stat('s of the United States. 

The swateh book of samples ~ent by respomlent to iti-1 retailers con
tains samples of goods from which "Alpacu11a '' o\'t•rcoats and "..\1-
pacuna" topcoats are mntl£>, whieh ~aitl swatch books also contain the 
following nt.h-ertising material: A simulated pi<"torial ]l('misp]l('re 
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above which are the words "From the four corners of the world," 
und from points on this run four lines on which appear pictorial rep
resentations and words as follows: (1) An Angora goat, with these 
words underneath: "Strength from the Asiatic Angora." (2) A 
sheep with these words underneath: "Durability from the American 
sheep." (3) A Guanaco with these words underneath: "Silkiness from 
the Peruvian Guanaco ;" and ( 4) An Alpaca with tlwse words undPr
neath: "Richness from the South American Alpaca." 

In addition to said swatch book of samples, the respondent fur
nishes advertising copy to retail dealers to be so used by said retail 
dealers and which was, and is, so used by respondent's retailers in their 
advertising in newspapers having n general circulation in the various 
States of the United States, and which advertising copy contained 
among others the follo'Ying statements and representations: 

· Q. What Is Ar.rACUNA? 
A. Alpneunn fabric Is made from the rm·e foreign hairs and wool of the Alpaca, 

Angora, Guunaco antl Texas ~h!'Pp. 
Q. Is this un unusual comblnntion? 
A. Yes, this cvJ.Ublnatlon of hail· and wool Is the l'!'sult of 9 yeat·s of scientific 

laboratory rescat·eh wot·k by a textile genius. 
Studying the sources of the famous Alpacuna fabric Is a real geography les

son. From the South American Andes we took the warm, light, silky hnirs of 
the Alpaca. From the valleys of Old Peru we took the fine, lustrous coat of 
the Guannco. }'rom the plnlns of Turkestnn we took the sturdy, dumhle hah·s 
or the Angol'U. From the Texas l'onhandle we chose the thlcl;:est, warrnest, 
and richest sllPPps' wool. They were all brought together, and scientifically 
blended Into a fnbrlc that's u11matched for richness, Iuxmy, warmth, light weight, 
long Wl~ar. 

In the mamwr and through the means above !;tntell, the re~pondPnt 
r·epresents or implies that tlte material "Alpacuna" is an all-wool and 
hair fabric containing g-uanaco or vicugna or vicuna, and that it also 
c~ontuins the foreign fur, hair, or wool of the Angora goat from the 
Jllains of Turkestan. 

In addition to the ndvet'ti:"ements set out abovt>, the respondent 
nlso furnislws to its retail dealers other adwrtising- copy to be usPd 
by said retail dealers, nnd which was, and is, so USPll by respondent's 
retailers in their nllvertising in newspupers having a general cir·cu
lation in the various States of the UnitPd States, in which said copy 
tho composition of said fabric is not disdos!'d thoug-h the name of 
the fabric, to wit," Alpncuna" is prominently fentmPd without quali
fication. 

The use of thP term '•Alpacuna" by the respondent as d!'scriptive 
of tl1e fabric used in the manufacture of its overcoats and topcoats 
<·onstitutcs It representation by suid re!"pondent to m!'mbers of the 
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purchasing public that said fabric is composed entirely, or at least 
of a substantial quantity, of the fur, vmol, or hair of the Alpaca 
and the Vicuna, and places in the hands of retailers a means and 
instrumentality by which such dealers are enabled to increase their 
own sales by representing that said overcoats and topcoats are all 
wool and composed entirely, or at least of a substantial quantity, of 
the fur, wool, and hair of the Alpaca antl Vicuna, thus deceiving 
the purchasing public. 

PAn. 4. The representations made by respondent with reference 
to the composition or content of said alpacuna fabric are deceptive, 
misleading, and false. In truth and in fact the fabric "Alpacuna't 
is not an all-wool and hair fabric, but contains 32 percent by weight 
of cotton. The formula for the manufacture of said material as 
used by the Continental Mills, Inc., located at Arrnat and Lena 
Streets, Philadelphia, Pa., in the manufacture of material No. 2650t 
which is manufactured exclusively for the respondent and which is 
the fabric mar~eted by the respondent under the name of "Alpa
cuna" is as follows: 

Percent 

Alpaca---------------------------------------------------- 30.6 
~lohalr ___________________________________________________ 13.6 

lVool----------------------------------------------------- 23.6 
Cotton---------------------------------------------------- 32.0 

The cotton content of said fabric appears in the overcoat material 
only, not in the topcoat material, nnd is used as a backing for the 
wool and hair composing the remainder of the fabric. The cotton 
backing is concealed from the purchasing public by reason of a full 
lining placed in said overcoats which makes the cotton content not 
discernible to the purchaser. Doth the topcoat fabric and the overcoat 
fabric known as "Alpacuna" contain no fur, hair, or wool of the 
guannco, vicugna, or vicuna. Said iuhric known as "Alpacuna" 
furthermore does not contain the foreign fur, hair, or wool of the 
Angora of the plains of Turkestan, but instead said wool is ob
tained from the dome~tic Angora goat of the Stnte of Texas. 

PAR. 4A. In addition to the above-mentioned nc.lvertising matter, 
respondent attaches a permanent cloth label and a mec.lal, the latter 
by a string, to each of the topcoats and overcoats, both of which pass 
thHeon to the consuming public. In the varions advertisements 
nnd swatch books and on said labels and me<luls appears the legend 
or slogan, "There is only one Alpacuna coat." As the topcoats are 
exposed to ordinary and customary examination by purchasers and 
are readily discovered to be composed entirely of wool, or wool and 
n hair commonly classified by a substantial portion of the trade and 
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general public as wool, respondent represents to the purchasers 
thereof that the overcoats which, as above stated, bear the same name 
and are sold under the same trade-mark, as the topcoats are of the 

.• same composition as the topcoats, when in truth and in fact, as above 
set forth, the overcoats are composed of approximately one-third cot
ton. Also, such acts, practices and methods of the respondent supply 
retailers means ·whereby they may, and actually do, make like untrue 
.representations to the ultimate purchasers and consuming public. 

The use of the legend or slogan in the manner above set forth had, 
and has, the capacity and tendency to mislead and deceive a substan
tial portion of the purchasers thereof, and supplies retailers with 
:means whereby they may mislead and deceive their customers, into the 
erroneous anu mistaken belief that the overcoats are of the same fiber 
content as the topcoats and are the same in all particulars, except as 
to weight. 

PAR. 5. Over a period of many years fabrics made of all-wool or 
Wool and hair have established a reputation as possessing superior 
cold-resistance qualities over fabrics made from cotton or other mate
rials. Purchasers and prospective purchasers of topcoats and over
coats, on account of such reputat~on, have a decided preference for 
.such all-wool or wool and hair fabrics over fabrics composed in part 
of cotton. Purchasers and prospective purchasers of topcoats and 
overcoats abo have a decideu preference for vicuna over alpaca, 
guanaco, angora, sheep's wool, or other similar wool, by reason of its 
fine quality anu reputation, which preference also covers the combina
tion of vicuna and alpaca over the combinations of wool in overcoat 
and topcoat fabrics. . 

PAR. 6. There are among the competitors of respondent many who 
uo not misrepresent their fabrics and overcoats. 
. P.,R. 7. The acts aml practices of the respondent, as above alleged, 
~n the course of selling and offering for sale its overcoats and topcoats 
ln commerce as described herein, have the capacity and tendency to, 
and do, mish•au anu deceive a substantial portion of the purchasers 
thereof into the erroneous belief that said representations are true, 
and into the purchase of respondent's overcoats and topcoats because 
of the erroneous and mistaken beliefs induced as aforesaid. As a re
sult thereof trade has been diverted unfairly to the respondent from 
those of its competitors referred to in paragraph 6 hereof who do not 
~i.srepresent their overcoats and topcoats. In consequence thereof, 
lnJury has been, and is being, done by respondent to competition in 
commerce among and between the various States of the United States 
anu in the District of Columbia. 



5G8 FEDERAL TRADE COMMISSION DECISIONS 

Findings 36F.T.C. 

l)AR. 8. The aforesaid acts and practices of the respondent as herein 
alll'ged are all to the prejudice of the public and of respondent's com· 
petitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the • 
intent and meaning of the Federal Trade Commission Act. 

REI•onT, FIN DINes AS TO THE FACTs, AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on May G, 1938, issued and thereafter 
served its complaint in this proceeding upon the respondent, ,Tacob 
Siegel Co., a corporation, charging it with the use of unfair method·,; 
of competition in commerce in violation of the provisions of said 
net. Subsequently, the Commission issued and served upon the re· 
spondent an amended complaint charging the respondent with the 
use of unfair methods of competition in commerce and unfair and de· 
ceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance of said amended complaint 'and the 
filing of respondent's answer thereto, testimony and other evidence 
in support of the allegations of said complaint were introduced by 
George 1V. \Villiams, attorney for the Commission, and in oppo;;ition 
thereto by Montgomery & 1\fcCracken, attorneys for the respondent, 
before Edward E. Reardon, a trial examiner of the Commission there· 
tofore duly designated by it. Subsequently the Commission entered 
its order directing that said amended complaint be amended to con· 
form to the evidence theretofore taken in this proceeding, and further 
directing that SU('h evidence be adopted as evidPncc in connection with 
the second amended complaint. It was further directed by the Com· 
mission that said SPCOtHl amende1l complaint, containing the amend· 
ments made pursuant to said ortler, Le issue1l anti servt•tl upon the 
rel'pondent. Pursuant to such direction said second amended com· 
plaint was issued on May 1G, 1910, and then•after serve1l upon the 
J"espondent. Subsequently and after the filing of respondent's answer 
to said second amended complaint, adtlitional testimony and other 
evidence were introduced before said trial examiuer in support of and 
in opposition to the allegations of said second amend{'d complaint, 
which testimony and other evitlence, together with all of the tl'sti· 
mony and other evidt·nce origiually tak{'n in this procet•tling, were 
duly recorded n111l filed in the ollice of the Commission. Thereafter 
the proceetling regularly came on for final hearing before the CoJll· 
mission on said second nnwn<led complaint, respondent's answer 
thereto, tP~timony and other evidence, report of the trail ('Xaminer 
upon the evi<lence and the l•xceptions thereto, briefs in support of and 
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in opposition to the complaint, and oral arguml'nt, and the Commis
sion having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Jacob Siegel Co., is a corporation, 
organized and doing business under the laws of the State of Pennsyl· 
vania, with its office and principal place of business located at 317 
North Broad Street, Philadelphia, Pa. Respondent, is now, and for 
many years last past has been, engaged in the manufacture, sale, and 
distribution of men's clothing, including certain overcoats and top
coats designated by respondent as "Alpacuna" coats. 

PAR. 2. In the course and conduct of its business, respondent causes 
and has caused its coats, when sold, to be transported from its place 
of business in the State of Pennsylvania to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in its coats in commerce among and 
between the various Stntes of the United States and in the District of 
Columbia. 

PAn. 3. In the cour~e and conduct of its business respondent is now, 
an(l at all times mentioned herein has been, in substantial competition 
With other corporations, and with individuals and firms, en'gaged in 
the sale and distribution of overcoats and topcoats in commerce among 
and betwe£'n the various States of the United States and in the Dis
trict of Columbia. 

PAR. 4. In 1!:12!:1 re:"pond!'nt, in coop£>ration with certain textile 
specialists, developed a certain fabric for use in the making of men's 
overcoats. This fabric, designated by respondent as "Alpacuna" 
fabric, has a face or pile which is compo~l·tl of approximately 50 
Per cent alpaca, 20 percent mohair, and 30 percent wool. The fibers 
lllaking up this face are worked into n cotton backing. Of the entire 
fabric (face and backing) the face comprises approximately 70 per
cent and the cotton backing 30 percent. 

Respondent state's that its purpose in using the under surface or 
ba<·king was to duplicate as m•arly as possible the natural coat of the 
animals supplying the fibers, the backing repre:;enting the skin of the 
animal aJl(l the fibers representing the hairs or wool growing from 
the skin. The reason given for the usc of a cotton rather than a 
Worsted backing is that the former is more finely and closely woven, 
an!{ that this makes possible the obtaining of a denser face of hair 

~28713--43--vol.36----39 
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and ,-\·ool fibers than would be permitted by a worsted material. It 
was thought also that the cotton backing would add to the durability 
of the garment. 

A year or two after the development of the overcoat fabric, respond· 
ent began the manufacture of topcoats. The material used in the 
topcoats is essentially the same as the face of the overcoating fabric, 
the principal difference between the two garments being that in the 
topcoat the cotton backing is omitted in order to make the garment 
lighter. A further difference is that the overcoat is full lined whereas 
the topcoat has very little lining. The fabrics used in the coats are 
not manufactured by respondent but are made by another concern 
according to specifications supplied by respondent. 

PAR. 5. Respondent's coats are sold to the public through retail 
dealers. In the course and conduct of its business and for the pur
pose of inducing the purchase of its coats by dealers, and subsequently 
by the purchasing public, respondent makes nse of various methods 
of advertising. One of such methods is the use of swatch books or 
books containing samples of the fabrics, which are placed by respond
ent in the hands of uealers purchasing its coats and also in the hands of 
dealers regarded by respondent as prospective purchasers. Such books 
are frequently displayed by dealers to the purchasing public. Some of 
these swatch books contain, among other advertising matter, a drawing 
or pictorial representation of a hemisphere, above which appears the 
legend, "From the Four Corners of the 'Vorld." From various geo
graphical locations shown on this hemisphere lines run to drawings or 
pictures of certain animals and under each of these pictures a further 
h•gPnu appears. Under the picture of an Angora goat appears the 
l£>g£>nd, "Strength from the Asiatic Angora." Under the picture of a 
sheep appears the l£>gend, "Durability from the American sheep." 
Under the picture of a guanaco appears the l£>g£>nd, "Silkiness from the 
Peruvian Guanaco," anu unuer the picture of nn alpaca app£>ars the 
legenu, ''Richness from the South American Alpaca." 

Respondent also furnishes to its dealers su~gest£><1 advertising copy 
for use by such dPalers in adv£>rtising respondent's coats in news· 
papers published in the trade ar£>as served by such uealers. Frequent 
and repeated use has been maue by the uenlers of this auvertising 
copy. In certain of the copy the following advertising matter 
appears: 

Qu£>s. Whot Is Alpncuno? 
Ans. Alpumna fubrlc Is mflile from the rore fo1·elgn hairs and wool of the 

Alpncn, Angol'o, Guuunro, nnd Texas ShPPp. 
Qnes. Is this an unmmnl comhlnntlon? 
Ans. Yl'!l, tbls coml.Jlnutlon of llnlr ond wnol is the rPsu!t of 9 years of 

~<clentltlc lnborotory rP~<<>:Ir('h woi·k hy n tPxtlle gl'nlus. 
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Studying the sources of the famous Alpncuna fabric is a real geography 
lesson. From the South American Andes we took the warm, light, silky hairs 
of the Alpaca. From the valleys of Old Peru we took the fine, lustrous coat 
of the Guanaco. From the plains of Turkestnn we took the sturdy, durable 
lmirs of the Angora. From the Texas Panhandle we <!hose the thicke8t, warm
est, and richest sheep's wool. They were all brought together, and scientifically 
blended into a fabric that's unmatched for richness, luxury, .warmth, light 
Weight, long wear. 

PAR. 6. Through the use of these representations and others of a 
similar nature the respondent has represented, directly or by impli
cation, that the fabric used in its coats is made entirely of wool or of 
Wool and hair; that such fabric contains guanaco hair; and that 
the Angora goat hair used in such fabric is imported from Turke
stan or some other Asiatic country. 

PAn. 7. 'Vhile the fabric used in respondent's topcoats is a wool 
and hair material, this is not true as to the overcoats, in which the 
cotton backing constitutes approximately 30 percent of the entire 
fabric. In some of its more recent advertising matter the respondent 
has referred to the fact that its overcoats contain cotton backing. 
However, such reference is usually in smaller and less conspicuous 
type than the other portions of the advertisement. In view of the 
fact that the overcoats are full lined, the prospective purchaser has 
little or no opportunity to observe the cotton backing when examin
ing the garment. 

In neither the overcoat nor the topcoat is guanaco hair used. It 
appears from the evidence that occasionally guanaco hairs may find 
their way into shipments of alpaca received by the mill which man
ufactures the fabrics for respondent, but in such cases the presence 
of the guanaco hairs is due entirely to accident nnd the amount is 
negligible. The Angora goat hair or mohair used in the fabrics is 
not import<'d from Turkestan or any other foreign country, but is 
a (1omcstic pmduct and is obtained from Angora goats raised in 
Texas. During the oral argument before the Commission it was 
stipulated by counsel for respondent that the defense of the pro
<'<'eding was abandoned insofar as the points with re~p<'ct to the 
guanaco hair nnd the importation of the mohair were concerned. 

PAu. 8. The Commission therefore finds that the representations 
111ude by the respondent with respect to its coats, us sPt forth in 
Paragraphs 5 and 6 her£>of, are false, misleading, and decPptive. 

PAu. 9. Anoth<'r issue rah;ed in the complaint is whether the name 
''A.lpacuna" used by respondent to desig·nate its coats is misleading, 
ns repres<'nting or implying that the coats contain fibt:>r obtained from 
the animal known us the vicuna. It is insist<'d by responrlent that 
the name "Aipacuna" is merely a coined tra1le name made up by 
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combining the first five letters of the word "alpaca" with the suffix 
''una," that the suffix wus incorporated into the name only because it 
provided a euphonious ending, and that the name has no reference 
to vicuna fiber. Respondent further insists that the name has no 
~;ignificance in the trade or to the purchasing public other than as a 
mere trade name, or possibly as indicating an alpaca content, that 
it is not understood by dealers or consumers as indicating that the 
coats contain vicuna fiber. 

Respondent's pos1tion finds support in the testimony of a number 
of witnesst>s. On the other hand, a number of other witnesses, in· 
eluding both persons in the trade and members of the consuming 
public, tL•stified that to them the name "Alpacuna" indicated that the 
coat contained both alpaca and vicuna fiber, the presence of vicuna 
fiber being implied by the "cuna" portion of the name. Upon consid
eration of the entire record, the Commission is o'f the opinion that while 
in some cases the name might not be understood by prospective pur· 
chasers as indicating the presence of vicuna fiber, in a substantial nuiD· 
ber of other instances it would indicate the presence of such fiber. It 
is undisputed that respondent's coats contain no vicuna fiber. The 
Commission therefore finds that tlw name "Alpacuna" is misleading 
and decepth·e to n substlmtial portion of the purchasing public in that 
it represents or· implies to such per!-!ons that respondent's coats contain 
material which they do not in fact contain. 

PAn. 10. The Commission finds further that the use by the rrsponJcnt 
of the foregoing reprl'sentations with resprct to its coats, including 
the use of the name "Aipacuna," has the trndency and capacity to mis· 
lenll anJ deceive a substantial portion of the purchasing public with 
respect to the tibt>r content of such coats nnd the origin of the materials 
usctl in such coats, and the tendency and capacity to <·nuse such portion 
of the public to purchase substuntiul quantities of n•spo1Hll'llt's coats ns 
a result of the erroneous and mistakt-n hPlief cJJgendt•red by such rep· 
resentntions. In conseqtwne<• thPrt•of, suLstuntial t rude has hi' en di· 
wrted unfairly to the l'('spoiHlent from its competitors, many of whoJll 
do not misrrprPsent thrir products. 

COXCLUSIO:S 

The acts an<l practicrs of tlte responth•nt ns herPin fonJHl are all to 
tll(' prejwliee of the public nntl of rPs)wndent'~ competitors, and con
stitute unfair nwthotls of eompetition in conuurrce aJHl unfair untl 
dec<>pti\'e nets and pruetic<>s in comm<>n·c within the intl•nt and n1r:1Il" 
ingof the Ft•tlt•rnl Trn<lt• Commission Aet. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the second amended complaint of the Commission, the answer 
of respondent, testimony, and other evidence taken before Edward E. 
Ueardon, trial examiner of the Conunission theretofore duly desig
nated by it, in support of and in opposition to the allegations of the 
complaint, report of the trial examiner upon the evidence and the 
exceptions thereto, briefs in support of and in opposition to the com
plaint, and oml argument; and the Commission having made its find
ings as to the facts and its conclusion that the respondent has violated. 
the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Jacob Siegel Co., a corporation, 
and its officers, reprt'!;entatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
~or sale, sale, and distribution in commerce, as "commerce" is defined 
ln the Federal Trade Commission Act, of respondent's coats now 
designated "Alpacuna" coats, or any other coats of substantially similar 
cornpo~ition, under whatever name sold, do forthwith cease and desist 
from: 

1. Representing that respondent's coats contain guanaco hair. 
2. Rev'rest'nting that the Angora goat hair or mohair used in re

spondt'nt's coats is imported from Turkestan or any other foreign 
country. 

3. Uepresenting through the use of druwings or pictorial represen
tations, or in any other manner, that respondent's coats contain fibers 
or materials which they do not in fact contain. 

4. Representing that coats made of fabrics which have a cotton 
Lacking nrc romposeu entirely of wool or of wool and hair. 

5. Using nny advertising mutter or causing, aiding, encouraging, or 
Promoting the use by dealers of any advertising matter which pur
ports to disclose the ronstituent fibers or materials of coats composed 
111 PUlt of cott,m, unless such ad\'eJtising matter clearly discloses such 
C(Jtton ('ontent ah1g with such other fibers or materials. 

6. U!;ing the word "Alpacuna,'' or any other word which in whole 
or in part is indicative of thP. word "vicuna," to designate or describe 
~~8Ponuent's coats; or otherwise representing, directly or by implica
lon, that responuent's coats contain vicuna fiber. 
It is further ordered, That the respondent shall, within 60 days after 

service upon it of this oruer, file with the Commission a report in 
Writin"' St·tt1' 11 "' forth in detail the manner and form in which it has 

h! b 

COmplied with this order. 
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It is further ordered, That no provision in this order shall be con
strued as relieving respondent in any rt>spect oi the necessity of com
plying with the requirements of the Wool Products Labeling Act of 
1939 and the authorized Hules and Regulations thereunder. 

Commissioner Freer dissenting in part: 
Commissioner Freer dissents from so much of the order as wholly 

prohibits the contimwd use of the trade name "Aipacmm" fot' the 
reason that this trade name, which has been in use for more than 13 
years, is a valuable business asset, and is neither deceptive per se, nor 
is the testimony concerning its tendency or capacity to deceive suffi
ciently clear and convincing ns to render such prohibition of its use 
necessary in the public interest . 

.A majority of the Commission do not agree with either Commis
sioner Freer's statements of fact or his conclusions of law. 
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IN THE MATTER OF 

LEE BOYER'S CANDY 

MODIFIED CEASE AND DESIST ORDER 

Docket 1265. Order, Atwil 28, 19P 

liiodified order, purRtmnt to provisions of section 5 (I) of the Federal Trade 
Commission Act, and in accordance with decree below referred to, In pro· 
ceedlng In question, In which original order Issued on August 6, lD.U, 33 
F. T. C. 8S1, and In which Circuit Court of Appeals for Ninth Circuit, on 
May 2:), HH2, In Lee Boyer's Candy v. Pcdcral Trade Oommi.~sion., 128 F. 
(2d) 2G1, 34 F. T. C. 1S!J7, renderf'd its opinion anil on said date issued 
nlso Its final decree modifying ro;ald order of the Commission In certain 
Particulars and affirming the same as modified-

nequlrlng rel'pondent, Its officers, etc., in connection with offer, etc., in com
merce, of candy, to cPnse and desist from selllng the same through lottery 
Rcht>mes, push or pull cards, punchboard.3, etc., as In said or<ler F;pecified. 

MoDIFIED Onorn TO CEAsE AND DESIST 

This proceeding coming on for furth<>r hearing before the Federal 
Trade Commission and it appearing that on August G, 1941, the 
Commission made its findings as to the facts herein and concluded 
therefrom that the respondent, Lee Boyer's Candy, a corporation, 
has violated the provisions of section !') of the Federal Trade Com
lnission Act, and issued and sub~equently served its order to cease 
und desist; and it further appearing that on l\lay 25, Hl42, the United 
St~tes Circuit Court of Appeals for the Ninth Circuit rendered its 
0Pinion, and on May 25, Hl42, issued its final decree affirming the 
aforesaid order of the Commission by modifying said order in certain 
Jlarticulars. 

Now, theJ'efore, Pursuant to the provisions of subsection (i) of 
~<lCtion 5 of the Federal Trude Commission Act, the Commission 
Issues this its modified order to cease :md d<•sist in conformity with 
the said decree . 
. It ill ordered, That the respondent, Lee Boyer's Cundy, a corpora

han, its officers, rrprest•ntatives, agents, and employres, directly or 
!hrough any corporate or other device in connection with the oifer
~~g for sale, sal<', and distribution of candy or any other merchan
c'se, in commerce as "commerce" is defin<•d in the Federal Trade 

0 tntnission .Act do forthwith <'<'n~e anJ th•sist from: 
(1) Selling 0~ distributing any merchandise so packed and as· 

~<·rnLied that salt•s of said merchandise to tiw public are to be made 
Y tnrans of n game of chance, gift enterprise or lottery scheme; 
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(2) Supplying to or placing in the hands of others assortments 
of any merchandise, together witl~ push or pull cards, punchboards 
or other devices, which said push or pull cards, punchboards or other 
devices are to be used or may be used jn selling or distributing said 
merchandise to the public by means of P game of chance, gift enter
prise or lottery scheme; 

(3) Supplying to or placing in the hands of others push or pull 
cards, punchboards or other devices, which said push or pull cards, 
punchboards or other devices are to be w=ed or maJ be used in the sale 

. ur distribution of said merchandise to the public at retail; 
( 4) Selling or otherwise disposing of any merchandise by means 

of a game of chance, gift, enterprise or lottery scheme. 
It is further 01•dered, That the respondent shall, within 30 days 

after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATTER OF 

JOHN F. TROMMER, INC. 

COMPLAI:'o<T, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
01<' SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docl.-et 4689. Ccnnplaint, Jan. 2!1, 1942-Decision, Apr. '28, 1949 

'Where a corporation engaged In the brewing of bPer and in the competitive 
Interstate sale and distribution thereof, Including its '"White Label" beer sold 
by it to retail at 10 cents in a "no deposit" bottle lu the common 12-ounce 
size; having decreased the content an ounce us a means of retaining the 
"even price" of 10 cents us a strong selling point, following the effective date 
of the new Federal tax of 1 dollar per barrel on malt beverages, and adopted 
an 11-ounce bottle similar to the 12-ounce theretofore employed, though 
labeled inconspicuously with the true content-

ltPpresented or Implied In trade paper advertisements-Irrespective of captions 
"TBoMMER ABsoxns NEw DEFENSI!l Tax" and "TROMMER ABSORBS TAX ON SoME 
WIIITE LADEL," responslblllty for which lt disclaimed-that there had been 
no Increase In the price of said beer and that dealers and consumers would 
continue to obtain the same quantity they had been receiving before the 
new tax, through statement "There has been no Increase in wholesale or 
retall pl"lces of Tromm<'r's White Lobel beer as a result of the Federal Tax 
bill • • • The • • • 'Family Pak,' a carton of. 10 no-deposit bottles 
of White Label, continues to Hell at $1 with the price to the retaller also 
remaining unchanged" and statement In ensuing Issue "The consumer 
price of • • • White Label bl'<'l' ln the no-deposit bottle has remained 
ut 10 cents in grocery stores in spite of the Federal rearmol)lent tax • • • 
The pt·ke of this ptwkage has not been Increased to the retailer,'' and "Tht> 
• • • 'Family Puk' • • • continues to sell at $1, the price In the 
metropolitan area before the new • • • tax, and the price to the 
retailer on this package also remains unchanged"; 

With teRult, contributed to through use ot bottles which to casual observer were 
lndlstlnguh;huble from the former 12-ounce container, expected by many 
dPalcrs and members of. the public In the absence ot information to the 
t·ontrury-and notwithstanding label on the new bottle and inconspicuous 
changes in advertising curds, cartons, and cases and on order blanks and 
envelopes, which did not serve adequately to correct the erroneous lmpres· 
!\ion rrt>ated, as aforesaid, and In the case of said blanks and Invoices 
reached only dl'ulers-that a substantial number thereof and portion of the 
Pnbllc were led to belle\'e that it was In tact absorbing the sold new tax, 
an1l with tl'ndenry and capacity to mislead sold deniers and public with 
respect to the actual price of. Its beer and the quantity obtainable for the 
Price paid, nnd to cause them to purchase substantial quantities as a result 
ot the ru!Htaken bl'l!Pf so engendl.'red, whereby substantial trade was di
verted unfairly to It from Its competitors, among whom were those who did 

]J not l'nguge In surh acts or practices: 
Cld, That surh acts and practices, undl.'r the circumstances above set forth, were 

an to the prejudice of the public and comp('tltors, and constltutl.'d unfair 
nwthods of competition. 
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Complaint 

Before Air. John P. Bramhall, trial examiner. 
Air. De Witt T. Puckett for the Commission. 

36F.T.C. 

Dammann, Roche & Goldberg, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vestetl in it by !"aid act, the Federal 
Trade Commission, having reason to believe that John F. Trammer, 
Inc., a corporation, hereinafter referred to as respondent, has vio
lated the provisions of the said act, and it appearing to the Com· 
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows: 

PARAGRAPH 1. Respondent, .John F. Trommer, Inc., is a corporation, 
organized under the laws of the State of New York, and is now, and 
for several years last past has been, engaged in brewing and selling 
beer. Respomh•nt brews and sells a brand of beer labeled and other
wise advertised as "Trammer\; l\Thite Label" beer. Its principnl of
fice is at llushwick Avenue aJHl Conway Street, Brooklyn, N.Y .• and 
it operatPs a brew<•ry at 11!) Hill StrePt, Orange, N. J. 

PAn. 2. In the course and conduct of its bus;ness as aforesai<l, re
spondent can~es; and for sewral yrars last past has caus<'Cl, its said 
product, when HOltl, to be tran,..portNl from its said place of business 
in Brooklyn, N. Y., or from its brewery in Ornnge, N. J., to the pur• 
chasf'rs tlwrcof locatr<l in Yarions otiiH Statt>s of the Unit<•d Statt·~ and 
in the District of Columbia. Respondent maintains, and at all times 
herein mentioned has maintained, a course of tmde in said product 
in commerce between and among the various Stutes of the United 
Statf's and in the District of Columbia. 

The rf'spon<lent is now, and at all times mentioned herein has been, 
in substantial competition with other corporations, and with part
nerships and imlividua ls engaged in the sale and distribution of beer 
in commerce between and amon~ the various Stutes of the United 
Statrs and in the District of Columbia. 

PAn. 3. For many yf'ars last past most beer, other than draft beer, 
has bern offen•d for snle and sold at retail in 12-ounce bottles or cans 
for the price of 10 cents per bottle or can. Consequf'ntly, the purchas
ing public has come to PXprct a 12-ounce bottle or cnn of bt•rr for the 
l"Ptail priee of 10 crnts in most cases. 

PAR. 4. For !'everal years prior to July 1, 1!>-!0, the effC'ctive date 
of the FPtleral "Defense Tux for Five Years" which increased the tax 
of fermented malt hevrrages, the rrspondf'nt, in the course and con· 
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duct of its business as aforesaid, caused its "Trammer's 'Vhite Label" 
beer to be packed in bottles having labels affixed thereto reading in 
part "Contents 12 Fl. Oz." Thus packed and labeled, said Leer was 
sold to retail beer dealers located in different States who, in turn, sold 
the same to their customers for 10 cents per bottle, or in closed cartons 
containing 10 bottles for the price of 1 dollar. 

PAR. 5. On or about July 1,1040, the respondent reduced the amount 
of Leer contained in each of its afoi·esaid bottles from 12 ounces to 11 
ounces but no noticeable change was made in the size or shape of the 
bottles. Such bottles approximate in size, shape, and capacity 12-
ounce beer bottles generally used in the beer trade. Although the 
amount of beer contained in respondent's 11-ounce bottles is stated on 
the labels attached thereto, such statement does not serve adequately 
to place purchasers on notice of the change in volume. 

PAn. G. In the course ancl conduct of its business operations, as afore
fluid, the respondent caused to be disseminated false advertisements 
eoncerning its said beer by the United States mails and by various 
other means in commerce, us "commerce" is defined in the Federal 
Trade Commission Act; and respondent also caused to be disseminat
ed false advertisements concerning its said beer by various means 
for the purpose of inducing, directly or indirectly, the purchase of its 
said product in commerce, as "commerce" is defined. in the Federal 
Trade Commission Act. Among and typical of the false, misleatling, 
and decPptive statements and 1·epresentations contained in said false 
n1lvertisements caused to be disseminated, as hereinabove set forth. 
by the United States mails and by advertisements in trade papers 
and in otlwr advertising literature, are the following: 

'fuor.urm Ansmcnl'! 'f.\x os ~OME \VHITE LAm:L 

Thl• consunwr prlee ot 'fromnwr's White Labpl bPer In the no-dPpo>~lt bottle 
has rPruulnt>d at 10 ct>nts In grocery !'tores, In svlte ot the I~ellernl rearmament 
ttu:, It bas bet>n nnnounced by John F. 'frommer, Inc. The price of this pnckage 
hns not hPPn lncreasf'tl to the rPtnilPr. ThP Tromnwr "Famlly-l'nk," n closPd 
cnrton of 10 no-dpposlt bottlt>s of White LnbPI beer, ahm continues to sell at $1. 
'the price In tilt' !\IPtropolltnn nreu hPfore the new Feut>ral tax, and thP prlee 
to the l'l•taller on this paekage ol>~t> rPmalns uuchangt'll. 

. PAn. 7. Through the use of the aforesai1ln·pn•sentations and others 
of similar import not !i)Wcifically st•t out herein, the responllent has 
represented, directly or by implication, that the price charg(l<l for its 
''Trammer's 'Vhite Label" Lef'r and the amount of bl'£'1' eontained in 
each bottle remained the same sub~f'quent to the impo:-;ition of the 
l"l'dl.'ral tax referred to in said u1l\'ertising mattPr. In truth and in 
fact the price per bottle ami the amount of LPer contained therein did 
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not remain the same subsequent to the effective date of the afore
mentioned Federal tax as the said tax was more than compensated 
for due to the substantial reduction in the amount of beer contained 
in each bottle sold by respondent subsequent to that date. 

PAn. 8. Many of respondent's competitors do not engage in the 
acts, practices, and methods set out herein and still sell the 12-ounce 
bottle and can of beer, but have increased the price thereof to provide 
for the cost to them of the Defense Tax. 

PAn. 9. The use by the respondent of the acts and practices herein 
set forth had and now has a capacity and tendency to mislead and 
deceive and has misled and deceived a substantial portion of the 
purchasing public into an erroneous and mistaken belief that the 
r1rice 9f its said beer and the volume of beer contained in each bottle 
had not been changed, and into the purchase of substantial quantities 
of said product because of such erroneous and mistaken belief. Fur
thermore, the respondent's aforesaid practice has placed and is now 
placing in the hands of retail beer dealers a means which may be used 
to deceive the consuming public as to the price of its bottled beer and 
the quantity of beer contained in each bottle. In consequence trade 
has been diverted unfairly to the respondent from its competitors 
with the result that substantial injury has been done and is being 
done by respondent to competition in commerce between and among 
the various States of the United States and in the District of Colum
bia. 

PAR. 10. The aforesaid acts and practices of the respondent as here
in alleged are all to the prejudice and injury of the public and of 
respondent's competitors, and constitute unfair methods of compe
tition in ,commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com
mission Act. 

REroRT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Fe!leral Trade Commission Act, 
the Fedl'ral Trade Commission, on .January 29, 1942, issueu and sub
srquently Een·cd its complaint in this procrt'ding upon the respondent, 
John F. Trommer, Inc., n corporation, charging it with the use of 
unfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce in violation of the provisions of that 
act. After the filing of respondent's answer, testimony and other 
evidence in support of the allegations of the complaint were intro· 
ducecl by the attorney for the Commission, and in opposition thereto 
by the attorneys for the responJent, before a trial exnmint>r of the 
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Commission theretofore duly designated by it, and such testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. 'l11ereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer thereto, 
testimony and other evidence, report of the trial ·examiner upon the 
evidence and the exceptions to such report, briefs in support of and 
in opposition to the complaint, and oral argument; and the Commis· 
sion, having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, J olm F. Trammer, Inc., is a corpora· 
tion, organized under the laws of the State of New York, with its 
principal office located at llushwick ·Avenue and Conway Street, 
Brooklyn, N. Y. Respondent is now and for a number of years last 
past has been engaged in the brewing of beer, and in the sale and dis· 
tribution of such beer to dealers. Respondent. operates breweries 
both nt its place of business in Brooklyn, N. Y., and at 119 Hill Street, 
Orange, N. J. 

PAn. 2. In the course and conduct of its business, respondent causes 
and has caused its beer, when sold, to be trunsport(ld from its places 
of business in New York and New Jersey to purchasers thereof located 
in 'various other States of the United States and in the District of 
Columbia. Respondent maintains and has maintained a course of 
trade in its beer in commerce among and between the various States 
of the United States and in the District of Columbia. 

PAR. 3. Hespondent, is now, and at all times mentioned herein, has 
h!'en in substantial competition with other corporations, and with 
partnerships anu individuals, engaged in the sale and distribution of 
b('!'r in commerce among and between the various States of the United 
Stat!'s and in the District of Columbia. 

P"\R, 4. Amon;:r the various brands of beer sold by respondent is a 
brand designated by it as "White Label'' beer. This beer was placed 
on tl1e market many years ago, and has been one of respondent's most 
~uccessful products. Until1938, White Label beer was sold in various 
types of bottles and at different prices, but in 1938 responuent adopted 
thP policy of selling this particulat beer in a "no deposit" bottle to 
retail ut the price of 10 crnts per bottle. In the brewing industry, the 
term "no-deposit bottle" means that the bottle is nonreturnable and 
that no deposit is required from the consumer when the beer is pur· 
dltls<•d from the retail dealer. 
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Up until July 1, 1940, White Label beer was sold in bottles con
taining 12 fluid ounces. On that date, however, the new Federal 
tax of 1 dollar per barrel on malt beverages became effective, and 
respondent was confronted with the question whether the price of 
'Vl1ite Label should be increased or a reduction made in the contents 
of the bottle. After making inquiry among some of its dealers, re
spondent decided to adopt the latter alternative inasmuch llS it was 
felt that the "even price" of 10 cents for the beer was a strong selling · 
point with the public. Upon reaching this dPcision, respondent Rr
ranged with the concern which manufactured its bottles to supply 
a bottle having a capacity of 11 fluid ounces rather than 12 fluid 
ounces. 'Vhile the actual measm·ements of the two bottles differe<l 
slightly, the bottles were substantially the same in general appearance 
and the reduction in the capacity was not discernible excep~ upon 
close inspection or comparison. 'rhen the 11-ounce bottle was placed 
on the market, respondent discontinued entirely the use of the 12-
ounce no-deposit bottl<>. 

(Respondent has at all times continued to sell some of its W'hite 
Label in a 12-ounce bottle, but this is an t'ntirely different type of 
bottle, being a "tall" or "pouring" bottle awl being intenlk<l fot· sale 
to taverns, restaurants, awl other placPs where hl'lW is sold for eon
sumption on the premises. There has been no standnr;l or customary 
retail price for this type of bottle, the price in each case depending 
largely upon the nnture of the particular Pstnblishnwnt serving the 
bPPr llllU the decision of the estab)is}mwnt llS to t hP price to he 
charged. This type of bottle is not invl)lnd in t h•• lH'esent pro
ceeding.) 

PAR. 5. Shortly nfte1· l't•nehing its decision to n•<ltH'<' the contrnH 
of its no-tkposit hottle to 11 ounc•ps, n•spmHl<•nt on .July 1:1. lD P. 
ad<lrcssed the following lllf'monmtlum to its sales fort'P: 

I.MI'OHTANT • • • .\r.r. SAT.E;;MEN 

Wlwn the nrw }'P<IPrul tux uppent·ed lmmlnt>nt, we 8tndled cnretully tht> pos
l'ible t>ITt>et on White Lobel In no·dt>poslt bottles. The cost ot this pnekage-
lmportt'd hops, bott!Ps, cnrtous-hnll bPPn rllslng for 11 long ttme--untl Wt> wt>re 
lwglnnlng to douht our nbillty to continue It ns n 10¢ pn<"knge. To inci'Pil~l' 

tht> C'o:<t would dt•stroy the t'\'!'11-pt'IC't> ndvnutnge this hottle hlls pnjoyt•d-nrul 
tlw $1.00 fiat price ot "Ftunlly-l'uk". 

ThPrP(ot·e WI' clt•cltlPI! to make thl' \\'hltp Lnh!'l tu•-<lt•pollit botll!' nn 11-mmce 
c·outnluPr, nvoltllug nny lnc•J'!'Il:<l' In C'o:<t tu C'IJII:<UmPr or J'l'tnilPr-w!' nhsorb 
th!' ni'W Ft•tlt•rnl tnx. 

White Lnht'l nt 11 oUJJC't'!l Ill !I till tht> l•lgg:!'!>t buy In th!' Alll!'rl,•nn hPPJ' mn rket. 
It still Is 11 Jli'('Jnlnm ~!nit llt•t•r, ht·t•\wtl l'o(Piy nf fan('y mnlt null costly lm· 
portPd lwp~. 

It f:lwnltl RPJI ut 11 fa:<tt•J' JIII!'P 11t lf)( ilwu It 1111~ t'\'PI' !!olol In tltP past (noW 
thnt ('llllJJ!'d IH't'r ~t'Jis at ]1('). 
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Please re-sell the story of White Label to every tlraler and mge him to get 
the bigger profits.of faster turnover at 10¢ straight (Resp. Ex. No. 10). 

On July Hi, 1940, there appeared in a trade paper known as the 
"Grocer-Graphic," which had a circulation of about sixteen thousand 
among retail grocers and delicatessen opera tors in the New York 
City trade area (which includes New York City and portions of 
New Jersey and Connecticut), the following news item: 

TROMMER ABSORBS NEW DEFENSE TAX 

There has been no Increase In wholesale or retail prices of Trammer's White 
Label beer liS a result of the Federal defense tax bill, It has been announced 
by John F. Trommer, Inc. The Trommer "Family Pak," a carton of 10 no
<l~>posit bottles of White Label continues to sell fit $1 with the price to the • 
retailer also remuinlng unchanged (Hesp. Ex. No. 17). 

This item, while not a.ctually written by respondent, was based 
upon information supplied by respondent to the publisher. Respond
ent denies particularly that it authorized the use of the caption, 
''Trommer Absorbs New Defense Tax." 

In the next issue of this same paper, published on July 30, 1940, 
the following appeared, also as a news item: 

THOMMF:R AnsoR!lB '!'AX ON SOME WHITE LABEL 

The consumer price of Trommer's White Label beer In the no-dpposlt bottle 
hns remalnPd at 10 cents In grocery stores Jn spite of the Feueral re11rmament 
tux, It has been announced by John F. Trommer, Inc. The price of this package 
has not b<•en lncremwd to the retailer. The Trommer "Famlly-Pak," a closed 
eurton of 10 no-dPposit bottles of White Label beer, also rontlnues to sell at $1, 
the prlee In the metropolitan area before the new Federal tax, and the pl'ice to 
the retai!Pr on this package also rPmulns unchanged (Com. Ex. No. 5). 

The text of this item, exclusive of the caption, was prPpared and 
supplied to the pnp<>r by respondent. Here, as in the case of the 
eai·lier item, respondent disclaims nny responsibility for the caption. 
Rt>spondent's purpose in supplying this item for publication was to 
~orrect what it considered. an erroneous implication of the earlier 
Item. The earlier item did not, in respondent's opinion, distinguish 
sufiiciently between the no-deposit 10-cent bottle of White Label and 
the tall or pouring bottle, the price of which had been increased by 
respondent to cover the new tax. 

_It appears from the record that th('se hvo news items attracted 
Widespread attention in the trade a111l caust-d considerable confusion, 
due to the failure of the it<>ms to make any n•fl'r<>nce to the fact that 
the contents of the no-deposit bottle lt:Hl L('t•n rednc('d from 12 to 11 
Oil! ' l ' . lC{•s. UPspomlent'H competitors (mo:-t of w 10111 were contmumg 
to Ufie a 12-ounee Lott le niH I had itJ<•reast>tl the price to cover the tax) 
e1PPriencNl tliffirulty in mretin~ the com1wtitive situation thus 
crl'at I'll. 
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A third issue of the trade paper, which was published on August 
13, 1940, carried a news item which disclosed the actual circumstances 
surrounding the continuance of the 10-cent price. This item read as 
follows: 

Now 11 OUNCES IN TROMMt:R BREWEBY 

N~Dl."POSlT PACK 

Contents of the no-deposit bottles of Trammer's Wblte Label beer bave been 
reduced to 11 ounces since the Imposition of a Feueral defense tax on July 1. 
For this reason the John F. Trammer Co. has not Increased wholesale prices on 
this container unit nor have the retail prices on these been increased. A story, 
released by the Company and publl~<hed In tbls newspaper on July 30, did not 
state that this change In contents bad taken place (Resp. Ex. No. 18). 

Respondent, on August 8, 19-!0, also issued the following letter to 
some four thousand retail dealers in the New York trade area: 

Several 1nqulr1Ps have rPnehrd us r~>~ruding the cont£'nts of our White Label 
no-deposit bottle, and we are glad to clarify this matter. 

White Label Is brewed of costly Imported 1\Iult. 'l'lte price of thl!! material 
l1a11 h£'en rising constantly. We had been concerned over this, because tbe 
public knows White Label bus been a 10¢ S£'1IC'r for y£'nrs and we were afraid 
we would have to lncren~e Its lll'lce. Then t•ume the uew Fed('ral tax of $1.00. 

We are confronted with the prospPCt of destroying the "~veu.money" quick· 
snle nnd qulc·k-turnover f£'utnres of not only Individual bottii:'S, but also the even
monl'y teuture of the 10-bottle Fnmlly·Pnk. After conslllernhle ~;tully we lle
termlned thut your lntert•st and the t·owmn]('rs' Intel'('st would best he served 
by reducing the contents mei'Ply one llunce to elevPu om1ces: by our absorbing 
the Federnl tnx, and thPrPby continuing the consumer price of White Lnb~l at 
10¢ Jn single bottlPs and $1.00 In t11e Famlly·Pnk. 

We nre sure every rl'taller who knows that qnlek turnover ut n fair profit 
Is more prcfitnblP thnn large Jlrofits and only ocmslonnl sniP:-~, wlll welcome 
his opportunity to be nhle to continue to give his customers White Label nt the 
!illme old price of 10¢ xwr bottle (llesp. Ex. No. 15). 

The label on the new type of bottle contained, in small type, the 
legentl "Contents 11 H. oz." Certain advertising cards used by re
sponuent included tt picture of the new bottle and label, and respond
ent also mnde certain t'hnngE>s in the wonling on its cartons nnd cases 
indicating that the bottlt.•s were "11 oz. bottles." Similar changes 
were abo made on respollllent's order blanks and invoices. 

(In May 19-!2, the Wnr Production Board issued an oruer prohibit
ing tl1e use of LPPr containers of l<'ss than 12 fluid ounce capacity, and 
respondent thereupon discontinu<'l] tl1e uso of the 11-ounC<' hottle 
nnd reverteu to the use of n 12-ounce ueposit bottle, incrrasing its 
price to cover the increased contrnt of the bottle.) 

PAR. 6. It is insisted by respondent that the record, considered as a 
whole, demonstrates that respondent had no intention of misleauin:;! 
its deniers or the public with respt•ct to the reduction in the content of 



JOHN F. TROMME'R, INC. 585 

577 Findings 

its bottles, and it is particularly urged that respondent should not be 
held responsible for the captions appearing on the first two news items 
in the trade paper to the effect that the new tax was being "absorbed" 
by respondent. The Commission is of the opinion, however, that, 
aside from the captions, the items were misleading in that they rep
resented or implied that there had been no increase in the price of 
respondent's beer, and that both dealer and consumer would continue 
to obtain for the regular price the same quantity of beer as they had 
been receiving before tJ1e imposition of the new tax. Assuming that 
respondent did not authorize the specific statement in the caption of the 
news items that respondent had "absorbed" the tax, the items, inde
pendent of ti1e caption, could not but have the effect of leading a sub
stantial number of dealers, and through such dealers a substantial por
tion of the public, to believe that respondent was in fact assuming the 
entire burden imposed by the new tax-that is, was "absorbing'' it. 

The Commission is of the further opinion that this result was con
tributed to through the use of bottles which were to the casual observer 
indistinguishable from the former bottles which contained 12 ounces 
ratlH'r than 11 ounces. It appears from the testimony of respondent 
and the manufacturer of the bottles that it was desirable, both from 
the viewpoint of the cost of the bottle and in order to obviate the neces
sity of alterations in respondent's bottling machinery, that the same 
general type of bottle be retained. Assuming this to be true, it never
theless appears that the retention of the same type of Lottie furthered, 
~o some extent at least, the erroneous impression created by the news 
Items. Of significance also in this connection is the fact that the 
12-ounce bottle was in rather general usc in the industry, an<l in 
the absence of information to the contrary many dealers and members 
of the public expected n bottle of that capacity. 

The Commission is also of the opinion that the disclosure on the 
label and on the cartons, cases, and advertising cards of the actual 
contents of the new hottlc did not ser\'e adequately to correct the im

. Pression created hy the news items, as the statements making the dis-
closuJ·e were in inconspicuous type or lettering nntl in many cases 
'"oulu not be obsern•d by the ordinary purchaser, particularly in view 
of the similarity of the old and new bottles. With respect to the dis
closure in the order blanks and inl'oices, here also the statements as to 
the cu pacity of the bottle were inconspicuous, and moreover, these 
statelllrnts rrachrd only the draler:,; and not the public. 

PAn. 7. The Commi:-~ion therefore finds that the repr<'~cntutions 
lllatle or cauS<'d to Lc made by respmlllent through the trade papPr were 
~rl·oneous and mislt>ading, a~d that t.he use of these 1:eprcsentations 

a!} the t<'ndency and capac1ty to nuslead a substantial numLer of 
1;28713-43-vol. 36-40 
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dealers and members of the public with respect to the actual price of 
respondent's beer and the quantity of such beer obtainable for the 
price paid, and the tendency and capacity to cause such dealers and 
members of the public to purchase substantial quantities of respond
ent's product as a result of the erroneous and mistaken bPlief so engen
dered. In consequence therpof, substantial trade was diverted unfairly 
to the respondent from its competitors, among whom Wl're those who 
did not engage in such nets or practices. 

CO~CLUSION 

The acts and practices of the respotlllent as herein found are all 
to the prejudice of the public and of respondent's competitors, and 
constitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in comml'rce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDJ<:R TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony und other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial E>xaminer of the Com
mission theretofore duly designated by it, report of the trial examiner 
upon the evidence and the exceptions to sueh I'('port, bri('fs in support 
of nnd in opposition to the complaint, and oral argument; and the 
Commission having made its findings as to the facts and its conclusion 
that the respondent has violated the provisions of the Federal Trude 
Commission Act: 

It i-9 ordered, that thl' l'P~pondent, John F. Trommer, Inc., a corpo
ration, and its oflicPrs, agents, repr!'sentatins, nnd employ('PS, d.in•l'll) 
or through any corporate or oth('r device, in connection ·with the offer
ing for sale, sale, and distribution of l'('!!ponllent's lwer in commerce,· 
as "commerce" is defined in the Ft•d('rul Tnule Commission .Act, do 
forthwith cea~e atHl de~i::;t from: 

Ht>JH'l's('ntin~, ditwtly or by implication, thnt respond('nt is pay· 
ing or absorbing nny tax on its Lt•t>r, wlwn su<"h purported payment 
or absorption is in faet compensatetl for, in whole or in part, by 11 

I'P<luction in the cnpacity of tht• routaim•t·s in whi<'h s11ch hl•('r is sohl. 
or by a l'l•duction in tlw quantity of bPPr pluc<'tl in such contniw•rs. 

It is furtlterorrlacd, That the 1'<'~'-pondt•Jlt :-hnll, within GO days nftt•r 
srrvic<' upon it of this ortl<·r, t1Ie with tlw CoB1nli~~iona l'«'port in writ· 
in~, H·tting forth in d('tail tl1e lll:\1111('1' und form in '' hi<"h it has l'fllll· 
plit.•d with this order. 
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IN THE ~fATTER OF 

PARKER-McCRORY MANUFACTURING COMPANY 

CO:\ll'LAINT, FINDINGS, AND ORDER IN REG.\RD TO TilE AJ.LEGED VIOLATION 
OF SEC. a OF AN ACT OF CO:-IGRESS Al'l'UOVED SEPT. 26, 1914 

Docket f107. Complaint, /t'eb. 10, 1.9.~2-Deciaion, Apr. 29, 191,3' 

Where a corporation engaged In the manufacture and competitive lnterstllte sale 
of Its electric-fence controllers, designated as "l'nrmuk Electric Fencers"; by 
advertlsemPnts In newspapers and trude journals, and by means of folders, 
pumphlets, clrculur letters, and othPr advertising media distributed gen
erally to pror-;pectlve purchasers, dir<'ctly or by Implication-

( a) Hepresented thnt the u;;e of a single wire with Its electric-fence controller 
would positively hold all livestoek, and thut Its electric-fence controller 
would hold livestock ns ~fTPctlvely us u steel or concrete endosure; and 
was a positive, sure, und cPrtaln method to confine livestock, would prl'vent 
Its es<·npe under ull conditions, and would bold the worst of fence bt·eakers; 
and 

(IJ) HPprPMPnted thut n;;e of suld lli'Oilnet <·ut fPIJC'iu;..: costs to less than $10 Jlt'r 
mile uud e1TPetcd a saving of 90 p<•rcPnt In fl'ucing costs; 

Pacts being tliut said "l'nrmnk Electric l<'enf'er" Pqulppl'd with a single wire 
would uot confiue uny unlmnl of a size whlth would JlN'mlt It readily to 
}lass mulrr or O\'Pr the wire without coming In contuct tbl'rewlth, or any 
llnlmul whose natmal covPrlng or coat would Insulate It ft•om electric shock 
at thl' point of <•ontuct; nor c•onftne ft>tH'e hrt>nkl'rs unless said fence breukers 
hntl re<'<'l\'t>cl prior and propt>r training; or otherwise accomplish economlt>s 
lllHl rl'~nlts Ill'! nbo\'C claimed therl'tor; 

\Vith h•IHlPncy and <'llJllldty to mh;lt>ad 1111<1 deeelve a substantial portion of 
tlw Jlllrehu:-;lng public Into tile mlstnkl'n belief that such misleading rl'pre
RentnthliiR wt>re true and Into the purchase of said product bef'ause of su<'h 
~'rrorll'ous l)('li<'f, wlwreby trade Wll!! dlvert<'d unfairly to It from Its competl: 
tor11, mnny of whom did not nrlsrepresE'ut their products; to the substantial 
fnjll!'y ot ('Oilllll'tftion: 

lleld, That suld acts nnd prnctkt>s, us above set forth, wrre all to the prejudice' 
Hllc) Injury of the pnhlle and eompetltO!'s, 1111<1 constituted unfair ml'thods of 
!'Otnpl'tltlon In commt>rce and unfair n nd dect>ptlve nets and practices therein. 

Before Jlr. Lewis C. Ru.~scll, trial examiner. 
J/ r. Jt'x.~e !J. 11axli for the Commission. 
Mr .• llfred /),Jlillman, of Knnsu;; City, ~Io., for respomlrnt. 

Cmri'I.AIN'f 

Pursuuut to tht> provbions of the Ft>dt>ral Trude Commission .Act. 
O.ll,l Ly \'irtue of the authority Yl'~tr<l in it by saiJ net, the Federal 
1'J·ntle Commis~ion hn\'ing rru~on to Ll'lieve that Purker-:\lcCrory 
~·in~ Co., a corporation, hen•inafter referred to as re-

J 
1 

~'111 •lh111H 8 ~ to the tut•U Rntl ortlo•r to I'I'IIKI' and oh•M!Ht t••ul'ol by the Cumml••lt•n °11 

2~11 '1 la, 1\lt:J c nut JOIII•IIHIII'ol), \\l'rP \'HI'RII'tl and Sl't RKitle by tbe CommiHMion nn )IRI'. 
• !Ita. 
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spondent, has violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

r ARAGRAPII 1. Respondent, Parker-McCrory l\Ianufacturing Co., 
is a corporation, existing and doin~ business under and by virtue of 
the laws of the State of Missouri, with its office and principal place 
of business located at 2600-2615 Walnut Street, Kansas City, Mo. 

PAn. 2. The respondent is now, and for more than 2 years lust 
past has been, engaged in the business of manufacturing and sellin~ 
~lectric-fence controllers, designated as "Parmak Electric Fencers." 
Ucspondents causes its said product, when sold by it, to be trans
ported from its aforesaid place of business in the State of :Missouri 
to purchasers thereof located in various other States of the United 
States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its said eL~ctric-fence controllers, desig
nated as "Parmak Electric Fencers," in commerce among and be
tween the various States of the United States and in tl~e District of 
Columbia. 

PAn. 3. Respondent is now, and at ull times mentioned herein, has 
been in substantial competition with other individuals and with firms 
and corporations engaged in the sale and distribution of electric
fence controllers in commerce amon~ and between the various States 
of the United States and in the District of Columbia. 

l 1AR. 4. In the course an<.l conduct of its aforesaid business, and 
for the purpose of inducing the purchase of its said electric-fence 
('Ontrollers, the respondent has circulated and is now circulating 
among prospective purc1wsers throu.ghout the United States, by 
United States mails, by advertisement:'i inserted in newspapers and 
trade journals, and by means of advertising folders, pamphlets, cir
cular letters, and other advertising media, distributed generally to 
pro~pective purchasers, many fabe, mh.Jeuding, and decepti\'e !'itate
ments ami representations concerning its said product. Among and 
typical of such statements and rrprescntations, are the following: 

A H!np;le wire on light HtakeR thrN• roth! UI•art holds the ISIOl'k. 
Cuts !l'rlC'ing <.·osts to JP:ss than $10.00 pt•r mile. 
San• up to !J0'7o of fencing. 
One wire on llgbt stnk(•l! holtll! Htoek like l!h~PI and <.·om·n•t<•. 
Givt>R a sling thnt holds the "l<u:k just us SUI"Piy IIH any !PUCI' you evPr built. 
The dry w<>uther Intensifier hns lncreus<>d voltage and atrorus pol!itlve stoppiv_· 

I•OWt'r unuPr all w£>nth£>r conditions. 
8ee how a single wire holds the worst fence breakers. 
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PAR. 5. Through the use of statements and representations herein
above set forth, and others similar thereto not specifically set out 
herein, the respondent has represented, directly or by implication, 
that the use of a single wire with its electric-fence controller will posi
tively hold all livestock; that the use of said product cuts fencing 
costs to less than $10 per mile; that by using said product, a saving 
in fencing costs of 90 percent is effected; that its electric-fence con
troller will hold livestock as effectively as a steel or concrete-enclos
ure; that its electric-fence controller is a positive, sure, or certain 

. method to confine livestock and will prevent the escape of livestock 
under all conditions; that its electric-fence controller will hold the 
Worst fence breakers. 

PAn. G. The foregoing representations are grossly exaggerated, 
false, and misleading. In truth and in fact, respondent's Parmak 
Electric Fencer equipped with a single wire will not confine all live
stock and particularly will not confine any animal of a size which 
Would permit it to readily pass under or over the wire without coming 
in contact with the Bame, and will not confine any animal whose nat
llral covering or coat would serve to insulate it from electric shock 
at the probable point. of its body that would come in contact with the 
Wire. The use of said product will not cut fencing costs to less than 
$10 per mile and will not effect a saving of !)0 percent in fencing costs, 
under all situations, conditions, and circumstances. An electric-fence 
controller cannot confine animals ns effectively as a fence of concrete 
or steel. The use of respondent's electric-fence controller is not a 
Positive, certain, or sure method of confining livestock and will not 
Prewnt escape of livestock under all conditions. An electric fence 
equipped with respondent's elt•ctric-fence controllers will not con
fine fence breakers and will not confine animals of any kind or nature 
Without prior and proper training of such animals by causing them 
to come into contact with a wire or wires charged with electricity . 
. PAn. 7. The use by the respondent of the foregoing false, mislead
Ing, nnd deccptiYe rrpresentntions nnd statrmrnts with resprct to its · 
said product has had, and now has, the tendency an<l capacity to, and 
<loes, mislead and decrive a substnntinl portion of the purchasing 
Public into the enoneous nnd mistaken belief that snch false stnte
tnl'nts and repreS('ntations are true, and into the purchase of respond
<mt's product because of said erroneous and mi~taken belief. Thereby 
trade has been dinrted unfairly to the rPspondent from its competi
tors, many of whom do not misrepresent the qualities, efficiency, and 
~uracteristics of their products. As a result, substantial injury has 

en done, and is being done, by the respondent to competition in 
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commerce among and between the various States of the United Sta~es 
al)d in the District of Columbia. 

PAn. 8. The aforesaid acts and practices of r@spondent, as hen•in 
nlleged, are all to the prejudice and injury of the public and of re
spondent's competitors, and constitute unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in com
merce within the intent and meaning of the Federal Trade Commis
sion Act. 

REPORT, FINDINGS As TO TilE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 10, 1942, issued and sub
sequently served its complaint in this proceeding upon ~he respondent, 
Parker-McCrory Manufacturing Co., a corporation, charging it with 
the use of unfair methods of competition in commerce and unfair and 
(leceptive acts and pr11ctices in commerce in violation of the provisions 
of said act. On :March 2, 1942, the respondent filed its answer. There
after, a stipulation was entered into whereby it was stipulated and 
agre~d that a statement of :facts signed and executed by the respondent 
through its counsel and Richard P. Whiteley, Assistant Chief Coun
sel, for the Federal Trade Commission, subject to the approval of the 
Commission, may be taken as the :facts in this proceeding and in lieu 
of testimony in support of the charges stated in 1 he complaint, or in 
opposition thereto, and that the said Commission may proceed upon 
said statement of facts to make its report, stating its findings as to the 
facts and its conclusion bused thereon and enter its order disposing of 
the proceeding without the presentation of argument or the filing of 
briefs. Thereafter, this proceeding regularly came on for final hear
ing before the Commission on said complaint, nnswer, and stipulation, 
said stipulation having been approved nnd acc<>pted, nnd the Com
mission having duly considered the matter and being now :fully ad
vised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn thHefrom. 

FINDINGS AS TO THE FACI'S 

PARAGRAPH 1. Hespondent, Parker-McCrory Manufacturing Co., is 
a corporntion, existing anu doing business under and by virtue of the 
laws of the State of Missouri, with its office and principal place of 
business located at 2G09-2G15 Walnut Street, Kansas City, l\Io. 

PAn. 2. The respondent is now, and for more than 2 years last past 
has been, engaged in the business of manufacturing and sellin~ elec
tric-fence controllers, (lesi~nated as "Parmak Electric Fencers." Re
spondent causes its saiu product, when solU by it, to be transported 
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from its aforesaid place of business in the State of Missouri to pur
chasers thereof located in various other States of the United States 
and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its said electric-fence controllers, desig
nated as "Parmak Electric Fencers," in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. Respondent is now, and nt all times mentioned herein has 
been, in substantial competition with other individuals and with firms 
and corporations engaged in the sale and distribution of electric
fence controllers in commerce among and between the various States of 
the United States and in the District of Columbia. 

PAR. 4. In the course and conduct of its aforesaid business, and for 
the purpose of inducing the purchase of its said electric-fence control- • 
lers, the respondent has circulated among prospective purchasers 
throughout the United States, by United States mails, by advertise
ments inserted in newspapers and trade journals, and by means of 
ndvertising folders, pamphlets, circular letters, and other advertising 
media, distributed generally to prospective purchasers, many mislead
ing and deceptive statements and representations concerning its said 
product. .Among and typical of such statements and representations 
are the following: 

A slugle wire on light stakes three roth'! apart holds the stock. 
Cuts fencing costs to less than $10.00 per mile. 
Save up to !lO% of fencing. 
One wire on light stakes holds stock like steel and concrete. 
Gives u sting that holds the sto('k just as surely as any fence you ever built. 
The dry wl'ather lntt>nsifter hns lncreast~d voltuge and afford,;; po><itire stopr1in~ 

power under all weather conditions. 
See how a single wire holds the worst fenre breakers. 

PAn. 5. Through the use of statements anJ representations herein
above set forth, and others similar thereto not specifically set out 
herein, the r{'spondent has represented, Jirectly or by implication, that 
the use of a single wire with its electric-fence controller will positively 
hold all li \'estock; that the use of said product cuts fencing costs to 
less than $10 per mile; that by using said product, a saving in fencing 
cost of VO'/u is effected; that its electric-fence controller will hold live
&tock as effectively as a steel or concrete enclosure; that its electric
fence controller is a positive, sure, and certain method to confine live
stock nnd will prevent the escape of livestock under all conditions; 
that its electric-fence controller will holJ the worst fence breakers. 

PAR. 6. The foregoing representations are grossly exaggerated, 
false, nnd misleading. In truth and in fact, respomlent's "Parmak 

. --
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Electric Fencer" equipped with a single wire will not confine alllive
~>tock and particularly will not confine any animal of a size which 
would permit it to readily pass under or over the wire without coming 
in contact with the same, and will not confine any animal whose 
natural covering or coat would serve to insulate it from electric shock 
at the probable point of its body that would come in contact with the 
wire. The use of said product will not cut fpncing costs to less than 
$10 per mile and will not effect a saving of 90 percent in fencing costs, 
under all situations, conditions, and circumstances. An electric-fence 
controller cannot confine animals as effE>ctively as n fence of concrete 
or steel. The use of respondent's electric-fence controller is not a posi
tive, certain, or sure method of confining livestock and will not pre
vent escape of liwstock under all c·onditions. An electric fence 
erptipped with respondent's electric-fence .controllers will not confine 

- fence breakers unless said fence breakers have received prior and 
proper training. 

The respop.dent discontinued the practices complained of prior to 
the issuance of complaint herein but subsequent to the date upon which 
respondent was contacted by the Commission's investigators with 
respect to the practices ('barged in the complaint. 

PAn. 7. The use by the respondent of the foregoing misleading nnd 
deceptive representations and statements with respect to its said device 
has had the tenllency and capacity to mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken belief 
that -such misleading and deceptive statements and representations are 
true, and into the purchase of respondent's product because of said 
erroneous and mistaken belief. Thereby tracle had Le('n diverted 
unfairly to the respondent from its comp('titors, many of whom do 
not misrepresent the qualities, efficiency, and characteristics of their 
products. As u l"('sult, substantial injury has h<'en done by the re
spondent to competition in comm('rco among and between the various 
Stat('s of the United Statt•s ancl in the District of Columbia. 

CONCI.USIOX 

The aforesaid acts un(l practices of respondent as herein founu nre 
all to the prejudice anu injury of the public anu of respondent's com
petitors, and constittrte unfair methods of competition in commerce 
and unfair and deceptive ads anu practices in commerce within the 
intent and meaning of the F('deral Trade Commis!-lion Act. 

OJ:DF.R TO CEASE .-\ND DESIST 

This proceeding having been heard by the Federul Trade Commis
sion upon the complaint of the CommisHion, the answer of respondent, 
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and a stipulation as to the facts entered into by and between counsel 
for the respondent and Richard P. Whiteley, Assistant Chief Counsel, 
for the Federal Trade Commission, which provides, among other 
things, that without further evidence or other intervening procedure 
the Commission may issue and serve upon the respondent herein find
ings as to the facts and conclusion based thereon and an order dispos
ing of the proceeuing, and the Commission having made its findings 
as to the facts and its conclusion that said respondent has violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Parker-1\IcCrory Manufacturing 
Co., a corporation, its officers, representatives, agents, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of its electric-fence con
troller designated Parmak Electric Fencers, or any other device of 
substantially similar composition or possessing substantially similar 
properties, in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from representing, 
directly or indirectly: 

1. That the use of a single wire with its electric~fence controller 
will hold all livestock, including fence breakers; or that use of its 
tlevice is a positive, sure and certain method of confining livestock. 

2. That the use of its said device cuts fencing costs to less than $10 
per mile or results in a saving of flO percent, or any other specific per
centage of saving in excess of that ordinarily obtained; or that the 
Cost of fencing through the use of said device and the savings resulting 
therefrom are other than is actually the fact. 

3. That its said device will hold livestock as effectively as a steel or 
concrete enclosure. 

4. That the use of said device will hold or confine fence breakers 
without clearly uml conspicuously disclosing that such fence breakers 
tnust first have received prior and proper trnining. 

It is further orde1·ed, That the respondent shall, within GO days after 
~ervice upon it of this order, file with the Commission a report in writ
Ing, setting forth in detail the manner and form in which it has com· 
Plit'tl "·ith this order. 
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IN THE 1\IATIEH OF 

CHARLES D. HUSTEAD, TRADING UNDER THE NAMES 
TERl\IINAL MESSENGER SERVICE AND PIONEER IN
HERITANCE SERVICE 

COMPLAI;IIT, FI~DINGS, AND ORDER IN REGAHD TO THE ALLEGED VIOLATION 
01•' SEC, II OF AN ACT OF CONGRESS Al'l'RO\'ED SEPT. 20, 1014 

Dod.:ct 4~·'J7. Complaint, Jan. 29, 191,3-DcdHion, Aw. i!O, /.'1.~.1 

Wlrere un individual engaged in interstate sale un!l dlstt·lhutlon of fonu~, for·m 
lett('rs, and Pnvt>lopt'A for use by creditors and l'OilPctlon ugPncles In obtain
Ing information concpr·ning dt>btor!-1, Hotm' of whil'h forms, (1) Intended for 
usp of <it'btor and calling for su<"h information ns h!s name urHl addrt•ss 
and that of h!s emvloypr or bankl'r, displnyPd tt·ude name, "Tprminnl l\It's-
1:\enger Service" and such word!-! und legends as •·we Deliver Anything 
Any Time Anywhere," "Try Us On l\lessl'ngl'r Sl't'vlce Distributing l'uek
uge Dl'li\'t-'l'Y ExprPsslng and Baggage or Rush Deliveries," "We have n 
prPpnld puckuge whidt we wish to deliv<'t' to the above naml'd party. 8end 
us your new nddt·ess nnd referencPs If you nre the party who should re
C'elve this. • • *," antl "If no Information Is available within 30 days our 
file~ will be closed'' nud "Satisfactory dt>liverles are not possible to Gen-
1'1'111 DPih·ery or l'o~t Office Box Addt·ess"; while othl'rs (2), intended for 
}ll'rsons other than the presumptive debtor, contulnetl In addition to tlte 
trade name lllld otlwr mutter above set forth, lllll'lt mutter as "Cnn you 
Inform us as to the prt•sent whereabouts of • • • who formerly livPd at 
• • • We have a p1·epahl package which we wish to dellvPr to the above 
nllmf'd party. • • •," followed by blank llpuces for the debtor's name, nd
drt>fiS, Pmploynwnt, and employer; 

:\lak!ng us~> of a ,.;dl<'ml' under which (l) he plu<·l'!l upon snl'lt fot·ms corll• Jllllll· 

bt>rs to ld<'ntify to him Ills rcsrwcth·e pm·duJsPrs, (2) purchasers lnst•rted 
tlu• names and lnst known atl!lressps of the [lt•rsons <'!lllcernlng whom in· 
formation wns sought, and (3) enclosed till-' fot·ms In envelnpl's from I'!Uid 
purported "Tt•t·mlnnl l\lt>F;Renger ~l'rvlce," etc., n<ldrt>s!w<l to I'!Uid lntllvltlnnl, 
together with another l'm·elope nrldresHPd to '"f<•rmlnul l\IN~i-!l'!l~Pr l'PrV· 
lc~>," etc., und caused sn<"h outer envelopes and tlwlr eudosurPS to be de
livered to afort>~uld lndlvltlunl, who mnll<'<l them nnd st•nt rl'lllies, ltlentllil•<l 
by the nfor~>snld co<lt• numhPrs, to the C'nstonu•rs. nnd to Pllt'lt of thos<> fronl 
whom a rPtJly was r('('eivPd, n tmstl'lulllrd-eovPred nntdJ110k ot trlval value; 
Pmploylng snhRtnntlally the snmt> nwtluuls us ti!Hwe <lPscrllM>tl In handling 
forms !!Nit to otltf'r thnn nllt'gl'd dl'btors-

( a) Fnls£'ly rl'prl's<•nt£><1 t hrongh Anl<l forms nn<l £'nwlopt·~. nnd placed In tlte 
hand~ of bls rustomPrs the nll'nn~ of talsPly t'PprPI'It'lltiu~. tllrt'<'lly and bY 
lm[lllrntlon, to tlu• custoiiiPrs, d<'btors, anti otht>t'tl from whom lntormntl<lll 
wns son~ht, thnt his pluC't• or buHillt'lol!i wns In n tt•rmlnnl bniltl111g dose to II 
railroad ~tntlon or othPr trnm•[lortntlon ugl'nry, llll<l that hi~ bu,;lnf'~s wu!l 
In ~omP fnshlon ronnt'C'It>d with the trnnl'l)Htrtntlon unci tll'livt•ry of good!'!; 
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(b) Falsely represented and placed in the hands of his customers the means of 
falsely representing, to customers, debtors and others, as above set forth, 
that the persons concerning whom Information wus sought wPre conslgne!'s 
of packages SPilt by ~;;omeone othPr than himself, whleh wPre in his hanch~ 
in the usual course of his bushtPSS, uud tl'Unsportatlon of which had lnvolvPd 
charges paid by the t•onsignors, that packages were of mot·e than the 
trivial value ot the aforesaid notebooks, and that the rt'qucsted lnforma· 
tion was sought In order to enable delivery to be made to the correct con
signees; and 

(c) I<'ui~Piy rept•esentPd tht·ough u~e of the n11me "Terminal l\Iessenger Service" 
that be was engagPd in the businPss of dPliveriug by messenger, goods 
rpceived at the station of u railroad or othet· tran~portation agency; · 

\Vhpn in fact the whole sclwme was merely au attempt to obtain Information by 
subterfugP, to locate and idPntlfy ppt·sons concpruPtl for the purpose solely 
of assisting his customers In collecting allegt>d delinquent accounts, und 
packagPs to which forms t•eferrrd contained merely aforesaid notebook8; and 

Where said intlividual, engagPd, as nfot·esald, and making similar use of other 
form letters which-similarly planned to secure by subterfuge such Infor
mntlon as debtor's pt·esent and former adtlresses and name of spouse and 
f'mployer, po:-;ltlon held, dub memhership, relatwes' addressrs, bank refer
t>nres and general drscrlptlon of debtor-displayed the trade name ''Pioneer 
Inheritance Serv!r·e," followed by the words "Estate Counsellors" and such 
mutter as "Examiner>'! of Titles • SeuJ·c·her of Records • Genealogists • 
Corre!'pondPnts In All Pl'incipnl Cities of the World • 1\lissing Heirs Lo
cated," and advl~~>d the dPhtor that "if the above Information checks with 
our rrrm·ds, you wlll be communlcat('d with by retum mall," etc., and which, 
1n ease ot form.~ intended for other than the presumptive debtor, contained 
such statrnwnts as, referring to debtors: "\Ve have been asked to com
municate with the above subject and our file Indicates that you may be 
able to assist us. Cun you give us the present address or refer us to a 
friend or relative who muy be able to suppl}' this Information? This Is a 
mutter of distinct importance to the ywrson in question," etc.-

! d) Falsely reprPSNttrd th('rPby, nntl placed In the hund:'l of hi:'! customers the 
lDPilns of falsely representing, to customer!', debtors, and othPrs from whom 
information was sought, thnt "l'lonPer Inhet·ltanee St>rvlce" had correspond· 
ents in nll principnl cltil•S of the world, ac!Pd ns connsl•Ilors to those In charge 
or dPCPdents' e~tates und to lntrrP~ts tlwrein, examln~>d titles to property, 
£>nguged in geuPaloglcal resPnrch and was a seu•·cher of rt>cords; 

(e) Faitwly rppreseutPd that the persons conel'l'lllng whom lnformntlon wns 
"ought, had or might have intet·ests in estates or lands whleh would bfl of 
financial henefit to thPm and concerning which suld Intllvldunl hnd knowl· 
ed;::e; and 

!f) 1-'alsely rPprrsrnl~>•l, through use of the name ''PionPPr lniJPrltonl'e Rervlee," 
that Ill" buslnPNS bore some relation to p~tatPs a11d to tit~> rights and Intet"Psts 
ot hPirs thereof • 

\\'] ' 1~'11 In fn<·t his bu:dnesH hatl nothing to do tbPrewlth, and Ruld numP wos nwrely 
\\'i n dlt;gul:-;e for the true nature therrot; 

1h <•fft•<t of llt'<'<'i\'lng Jlf'r~ons to whom 1meh torm!i, fo•·m lt•tters and Pll\'£'101)('!! 
'W<•re Hl'nt, into thP l'l't'OIIrous bPIIPf that sud1 rPpr£'S('ntations were trn~>, 
an•l with tPnd£'n<·y ant1 c·npnclty to £'ansP thPm, hy ren~on thereof, to give 
Information which tbPy othPr\\·Ise would not SllJlply, and, in many tnstnnePs, 
to ht<'ur t'XIK'IIt;e for pu~;tnge In contwctlon th£'rPwlth: 
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Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair methods 
ot competition. 

Air. Randolph lV. Branch for the Commission. 
11/r. C. L. Clr.u·k, of Lincoln, N Pbr., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Charles D. Hus
tead, an individual, trading under the names Terminal Messenger 
Service and Pioneer Inheritance Service, hPreinafter referred to as 
respondent, has violated the provisions of said act,· and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

PARAGRAPH 1. Respot~dent, Charles D. Hustead, is un individual, 
trading under the names Terminal Messenger Service und Pioneer 
Inheritance Service, with nn office and principal place of business in 
the Stuart Building-, i3 and P Streets, Lincoln, Nebr. 

PAn. 2. Respondent is now, and has been for more than 5 years 
last past, engaged in the business of distributing and selling forms, 
form ]ptters and envelopeR, desig-ned and intended to be used by 
creditors and collection agencies in obtaining information concerning 
debtors. 

Respondent causps the said forms, form letters, and envelopes to be 
trunsport<'d from his aforesaid place of business in the State of Ne
brnslm to purchasers thereof in various Sttttes of the United States 
nnd in the District of Columbia. Hcspondent maintains, und at nll 
times mentioned herein has maintained a course of trade in said 
forms, form letters, and envelopes in commerce between and among 
the various States of the United States and in the District of 
Columbia. 

PAn. 3. The said forms sold and distributed by respondent are as 
exemplified by photostatic copies thereof, marked ''Exhibits A and 
n," attached hereto and by this refprcnce incorporated herein nnd 
made a pnrt hereof; the said form lett<'rs are as exemplified by copies 
thereof, mark<'(l "Exhibits C and D," attached herl'to nnd by this 
reference incorporat<'(l herein and made tt part herl'of. 

PAR. 4. Upon the forms .as exemplified by Exhibit A when they are 
delivered to the purchasers thert•of, respondent has placed numbers, 
which are his code numb<'rs and identify the customers to him. The 
purchasers insert on the Jines indicated in the forms the names an.J 
last known nddres~es of the persons concerning whom information IS 



• TERMINAL MESSENGER SERVICE, ETC. 597 

51)4 Complaint 

sought and insert the forms in envelopes, purchased by them from 
responuent, which they audress to the persons concerning whom in
formation is sought. Upon these envelopes in the upper left corner 
appears: 

Return In' fire days to 
TERMINAL MESSENGER SERVICE 

Stuart Building-13th and P Streets 
Lincoln, Nebraska. 

1Vith said forms are enclosed envelopes, also purchased from re
spondent, in the upper left corner of which appears: 

Good Service Helps Your lluslness 
Exprrsslng and llaggage Service. 

and which are addressed to: 

Terminal Messenger Servlc~ 
Stuart Building 
Lincoln, Nebr. 

Said purchasers cause the said out<>r envelopes, properly stamped, 
and their enclosures, to be delivered to respondent at his place of 
business aforesaid, and respondent causes them to be deposited in 
the United States mail. Such replies as are returned are rl'ceived 
by respoml<>nt who iuentifies the customers by the code numbers 
heretofore mentioned anu sends the replies to the proper customers. 
Respondent also sends to ('ach of the persons frqm whom a reply is 
l'eceiveu a pasteboarcl covetwl.note book approximately 3 by 5 inches 
in size, having approximately 32 leaves, of trivial value. 

The forms exemplified by Exhibit n are given code numbers in 
the manner stated above, and arc usell when information concerning 
alleged debtors is sought from pl'rsons other 'than the debtors thcm
!-ielves. Th<>y are used an<l handled in a manner substantially identi
cal with that in which the forms exemplified hy Exhibit A are 
handlod as hereinabove s<>t forth. 

PAn. 5. By means of the aforesaid forms and envelopes, rcspond
~nt has repr·esented and placed in the !1an(l:;; of his customers means 
of rcpresentin~, directly and by implication, to customers' debtors 
and oth<>rs from whom information con~erning such debtors is sought, 
that rc~·pondent's place of business is in the "Terminal Building," 
that such builuing is, or is close to, 11 ::-tation of a railroad or other 
hansportation agency; that re!"pondent's business is in some fashion 
connected with the mownwnt and transportation of goods nnd their 
<h·li n·ry to the proper consign<'PS unci, with the handling of express 
~hipm<>nts and travelers' baggage; that the persons conct•rning whom 
Information is !'ought nrc consiWlN's of packages sent by someone 
other than rc!'pondcnt, which packages arc in the hands of respond-
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ent in the usual course o£ his transporb.tion business; that the trans
portation of such packages had involved charges which had been 
paid by the consignors; that the packages were of more than the 
trivial value of the note books mentioned above and that the re
quested information was sought in order to mabie deliwry of such 
packages to be made to the correct consignees. 

PAR. 6. Through the use of the name "Terminal Messenger Serv
ice," respondent has represented, directly and by implication, that 
l1e is engaged in the business of delivcl'ing by messenger goods re
ceived at the station of a railroad or other transportation agency 
when, in fact, said name is merPly a disguise for the true nature of 
respondent's business. 

PAR. 7. The aforesaid repre!'entn tions, both express and implied, are 
false and misleading. In truth and in faet, respondent's business is 
not in any "terminal" building, but in an office building removed from 
any station of il. railroad or other transportation agency. Respond
ent's business, so far as the recipients of said forms are concerned, has 
nothing whatever to do with the movement and transportation of 
goods or their delivery to the proper consignees or the handling of 
express shipments or travelers' baggage. The persons with respect to 
whom information is sought are not consignees of packages upon 
which transportation charges have been paid, sent by someone other 
than respond1:-nt, and in the hands of respondent in the usual course 
of transportation bHsiness. The packages to which said forms refer 
were those made up by J·espondcnt containing the note-books referred 
to above. The whole scheme was merely an attempt to obtain in
formation by suhterfugc, and the information was sought not for the 
purpose of locating the. whereabouts of and identifying such persons 
in order to effect delivery of packages but solely for the purpose of 
ussisting respondent's customers in collecting alleged delinquent 
accounts. 

PAR. 8. Upon the form letters as exemplified by Exhibit C when 
they are delivered to the pmchasers thereof, respondent has placed 
lllllllbers which nrc his code numbers and which identify"the customrrs 
to him. The customers insert in the appropriate blank places the 
names nnd last known addresses of the persons concerning whom in
formation is sought, and place the form lettHs in envelopes, purchase1l 
by them from respondent, whieh thPy address to the persons concern
ing whom information is sought. Upon these cnwlopt•s in the uppl'l' 
lcft-hnnd corner uppt'ars: 

l'Io!'\u:a INnrniTANcE SEB\'Icr. 
851-2-3 Stuurt Dulhllng, 
Llneoln, Nebruskn. 
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With the said form letters are enclosed envelopes, also purchased from 
respondent, addressed as above. 

Said purchasers cause the said envelopes, properly stamped, and 
their enclosures, to be delivered to respondent at his place of business 
aforesaid. and responuent causes them to be deposited in the Unite.d 
States mail. Such replies as are returned are received by respondent 
who identifies the customers by the coue numbers heretofore mentioned 
and sends the replies to the proper customers. 

The forms exemplified by Exhibit D are given code numbers in the 
manner stated aboYe, and are used when information concerning 
debtors is sought from persons other than the debtors themselves. 
They are used and handled in a manner substantially identical with 
that in which the form letters exemplified. by Exhibit C are handled, 
as hereinabove set forth. 

PAR. 9. Dy means of the afor<.'saiu form letters anu envelopes, re
spondent has represented, and placed in the hands of his customers 
means of repres<.'nting, uirectly and by implication, to customers' 
debtors, anu others from whom information concerning such debtors 
is sought, that "Pioneer Inheritance Service" has correspondents in 
all principal cities of the world, acts as counsellor to those in charge 
of decedents' estates or to interests therein, examines titles to property, 
engaged in genealogical research, is a searcher of records, and that the 
~ersons concerning whom information is sought have or may have 
Interests in estates or lands which will be of financial b<.'nefit to them 
concerning \vhich respondent has knowledge . 
. The said representations nre false and misleading. In truth and 
1ll fact, respondent in conducting the business called "Pioneer In
heritance Service" does not have correspondents in all principal cities 
of the world. He does not act as counsellor to those in charge of de
Cedents' estates and is not engaged. in the business of locating heirs to 
estates or lands or to interests therein. He docs not examine titles 
to property or engage in g<.'neological research or searches of records. 
lie has no knowledge of any interests in estates or in lands to which 

.the perEons concerning whom information is sought may be £-ntitled. 
PAn. 10. Through the usc of the name "Pioneer Inheritance Service," 

respondent has represented, direetly and by implication, that his said 
business b<.'ars some relation to estates and to the rights and int£-rests of 
heirs thereof. 

Sueh representation is false and misleading. In truth and in fact 
respondent's said business has nothinO' whatever to do with estates or 
the rights or interests of persons ther~in, and the said name is merely 
a disguise for the true nature of the business. 

:PAn. 11. The use, as hereinabove s<.'t forth, of the foregoing false 
nnd misleading statements, representations, and designations has had 
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the tendency and capacity to, and has misled and deceived many per
sons to whom said forms, form letters, and envelopes were sent, into 
the erroneous and mistaken belief that such statements, representa
tions, and designations were true, and by reason thereof to give in
formation which they would not otherwise have supplied, and in 
many instances to incur expense for postage in connection therewith. 

PAR. 12. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public, and constitute 
unfair and dec€'ptive acts and practices in commerce within the intent 
and meaning of the Federal Trude Commission Act. 

WE DELIVER ANYTHING ANY TIME ANYWHERE 

TEUl\IJNAT. MESSENGER SERVICE 

Try us an 
Messenger Service 

Distributing 
Package Delivery 

Expresslug and Baggage 
or Rush Dt>liwrles 

Terminal Building 
LINCOLN, NEilRASKA 

We will give 
Prompt 
Efficient 

Courteous 
Service 
Always 

Narne __ •-------------------------------------------------------------------Address __________________________________________________ 7 __ ~----------

We have u prepai•l package which we wish to dl•llver to the above named party. 
Send us your nt>w addres8 and rPtereuct->s It you are the party who should 

receive this. 
Enclose find st>lf·adtlressf'<l !•nv.-lope tor your rPply. 
We 111·e 

Yours vpt·y tn!ly, 
'f•;uMINAL MEss•:NGER S•:RVICE. 

'l'h£> following llnt>s may he used tor your rt>ply: 
Name _____________________________________________________________________ _ 

Present nddrt>sll' ____________________________________________________ --------

1 can refer you to my PmployPr tor ldE>ntUlcatlon, whoRe Jtame 18--------- ----

Add res>~-------------_-----_------------------ ___ --___ --------__ ----_____ ---

Or my bauk or bunker----------------------------------------~-------------

\Vhose nddrPs>~ IH ___ ----- __ -------------------- -------------------------

Notice Do Not Write Ilt>re-Our Record 

Uno Information Is avail
able within 30 days our 
filE's will be c)OFPI!. Sutls· 
fattm·y delln•rlE>s are not 
Jlo~sihle to Gt->nernl Deliv
ery or Post Offire Box .Ad· 
dress. 

Oa tf' ot Notlc-t> - ------------------
C-1tnrgl>s ___ ----- ----- -----------

l'arc£>1 PoRt ----- __ ------- ------

EX!ll"t'l'>l -

lo'lh> Nu .•• 
------------- ·--~· 

- --·- --- ----- -----
EXPIIESSI~G AND nAOOAGE 

Exhlldt A. 
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WE DHIVEI\ ANYTHI;'>;G ANY TIME 

TERl\IINAL MESSENGER SERVICE 

Tr11 118 on 
l\Iesseuger Service 

Distributing 
Package Delivery 

liJxpressing and Baggnge 
or Rush Deliveries 

!i.•tuart Bullding 
LINCOLN, NEllRASKA 

ANYWHtJ!E 

We will gi'Ve 
Prompt 
Efllcleut 

Com'teous 
Service 
Always 

Nnine--------------------~------------------------------------------------
Address----------------------------------------------------------------

Can you Inform us as to the vreseut whereabouts of------------------------

Who formerly lived aL------------------------------------------------------

---------------------------------------------------------------------------
We have a prepaid pneknge wltleh we wish to tleliver to tile above named party, 
We are enclosing a stamped euvelove and we wouJd fully nvpreclate any 

Information you can give us regartling this party's present ndtlress or place of 
(~mvloyment so we cnn make vrompt delivery of this pnckage. 

Thanking you for nn early reply, we remain, 
Yours very truly, 

TERMINAL MESSENGER SERVICE. 

~auw ••f pnrty ____ ---------------------------------------------------------

I't·espnt ntldress -----------------------------------------------------------
Prt•sent employment--------------------------------------------------------

I~Illllloyer's lltldrt"SS---------------------------------------------------------

Notlee 
H no information Is avail

able within 30 days our 
fill's will be clc)SI'tl. Satis
factory deliveries are not 
possible to Grnernl Deliv
CI'Y or Post Office Box Ad
tlrcss. 

Do Not Write IIt:>re-Our Record 

Date of Notice ______________________ _ 

Charges----------------------'-----

Parcel Post-------------------------

Express-----------------------------

}'ile No·----------------------------.. 

EXl'RESBINO AND BAGGAGE 

(Covy) 

Exnmint:>rs of Titlrs •• St'Ul'Chl'r of Itecot·tls •• Genealogists •• Corrt?!<IJOBdents 
In All Principal Cltles of the World 

l\Irssi!I!G Ih:ms LocAn:n 

PIONEER INIIEHITANCE SERVICE 

Ef>T.\TE COUNSFLLORS 

Stuat·t Duildlng, Lincoln, Ncbra~;ka 

Uerer to File Number SubjPct: 

We have bt'f'n E'nuenvorlng to commnnleate with a person of the above narue 
una our Investigations lead us to belie\'e that you are the party. 

G!l8i13-43-vol. 30--41 
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This Is a matter of distinct Importance to the Individual In question nnd 
thnt we may make certain you are the one, please answer the following 
questions: 

Full name--------------------------------------------------Age ___________ _ 

Residence address (pt·esent) -----------------------------------------------
nesidence address (previous)---------------------------------------------

(List other former addresses on reverse side) 
Wife's or husbands full name If mart·ied ____________________________________ _ 
Name of employer _________________________ Position held ___________________ _ 

Business addrcss------------------------------------------------------------
(List former employers on reverse side) 

!\[ember of any Club, lodge or society-----------------------------------------
Nearest relative ____________________________________ nelatlonshfp ___________ _ 

Aduress-------~------------------------------------------------------------
nank reference ______________________________ ------------------------------
General description of yourself---------------------------------------------

It the above tnformntlon checks with our records, you will be communicnte1l 
with by return mall. Use em·elope eudosed for yom· rf'vly. 

Very truly yours, 
PIONEER lNU}:JIITANC'E SER\'ICE. 

Exhibit C. Dy 

(Copy) 

ExnmlnPrs of Titles •• SPnt·cher of Itecord!i •• Gt>nPnlogliiltS •• Corrl'l'lfllmdt•uts 
In All Pt·lnclpnl Cities of the World 

llhssrNn IIEWS I,o(·An:u 

l'IONEEll INIIEHITANCE SEllVICI·~ 

' ESTATE COUNSELLOIIB 

Stunrt Dulldlng, Lincoln, Nebmska 

I:Pff'r to File Number Subject: 

We llave bem uskcd to communfcnte with the above sulljcct and our .file 
ln<llcntes that you mny lie nllle to ns~;lst us. 

Cun you give us the Ill'PKent nc.ldress or refer UH to 11 trlend or rclutl¥e who , 
way bt! uble to I'Upply tbl!l Information? 

This Is a nllltiPt' ot diNtlnct lmpot·tunce to tbe per~on In question nud on 
l'lll'!y J't'llly will lie npprl'clutt>d. l'leusn amm·Pr the IJIICKtfon ht>lo.w 11"' tully liS 

JloS!ilhle nml mull In tlw t'll\'f•lopfl cnclol"P•l. 

Vrrr trnlr your>~, 

I'ItlNEJ-.R 1!'\IIFHIT.\:-ocE :-;•:un< I'! 

By 

Full name of n1Jove subjl•Ct------------ --------------------------------·,.._.... 
I'J'I'Ht·nt rP!ildrnce ad1h·ess 
Kume of prcRent employer 
l'rt•K('Itt buslnt•ss address 

Exhibit D. 
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HEPOirr, FINDINGS AS TO THE FAcTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Fed Hal Tra(le Commission, on January 29, 1943, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
Chadt>s D. Hustead, an individual, trading under the names Terminal 
Mes~enger Service und Pioneer Inheritance Service, charging him 
with the use of unfair and deceptive acts and practices in commerce 
in violation of the prqvisions of that act. On l\Iarch 12, 1943, the 
l'espondent filed his answer, in which answer he admitted all the mate
l'ial a11egations of fact set forth in the complaint and waived all inter
\'ening procedure and further hearings us to the facts. Thereafter, 
the proceeding regularly came on for final hearing before the Commis
sion on the complaint and the answer thereto, and the Commission, 
having duly considered the matter and being now fully advised in 
the premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS '1'0 'l'IIE FACTS 

PARAGRAPH 1. Hespondent, Charles D. Hustead, is an individual, 
hading under the names Terminal Messenger Service and Pioneer 
Inheritance Service, with an office and principal place of business in 
the Stuart Building, Thirteenth and P Streets, Lincoln, Nebr. 

PAR. 2. Hcspondent, is now, and has been for more than 5 years last 
Past, engaged in the business of distributing and selling forms, form 
letters, and envelopes, llesigned and intended to be used by creditors 
and collection agencies in obtaining information concerning debtors. 

nespondcnt causes the forms, form letters, and envelopes to be trans
l>orted from his place of business in the State of Nebraska to pur
chasers thereof in various Stnt~s of the United States and in the Dis
~rict. of Columbi:\. Respondent maintains and at all times mentioned 

er(>lll has maintained a course of trade in his forms, form letters, and 
~":lopes in commerce between and among the various States of the 

ntted States and in the District of Columbia. 
"/)An. 3. The forms sold and distributed by respondent are as ex('m
... lfied by copies thereof marked "Exhibits A and D," attached hereto 
;~d by this refHence incorporated herein and made a part her('of. 
h.~: form lrtt('rs are ns ex~>mplifie<l by copies ther('of marked "Ex-

h1 
1~8 C and D," utta('hetl hereto nntl by this reference incorporut('d 

eJ•e 

1
) tn and mntle n part lwreof. 

Ill• Alt. 4. Upon the forms ns exemplifietl by Exhibit A, wlwn tlwy 
e d I' ~ P 1Yered to the purchn~ers ther('of, rc~pondent has placeJ nurn-

l'J~s, \\'hich nro his cotle numbers nnd iJentify the customers to him. 
6 

Purchasers insert on the lines indicatPJ in the forms the names 
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and last known addresses of the persons concerning whom informa
tion is sought, and insert the forms in envelopes purchased by them 
from respondent, which they address to the persons concerning wholll 
information is sought. Upon these envelopPs, in the uppt•r left-hand 
corner, appears: 

Return ln five days to 
TERMINAL 1\IF.SSENGER SERVICE 

Stuart Building-13th nnd P Streets 
Lincoln, Nebraska 

'\Vith such forms are enclosed envelopes, also purchased frotu re
spondent, in the upper left-hand corner of which appears: 

Good Sen·ire IIPips Your llushwss 
J•:xpJ·esslng aiHI Bagg11ge SPrrice 

11 nd whic·h are addressed to: 

Tet·mlnnl Messenger Set·vlce 
Stun rt Bullulug 
Llnculn, Nehr. 

The purchasers cause such outer envelopes, properly stamped, nnd 
their <>nclosurcR, to be delivPred to respondt>nt at his plaec of bnsine:;:;, 
and rc:-.pondent caust•s tlwm to oo deposite1l in the United Stat<~s lllail. 
Such rt>pli<·s ns are rctunwd nro rPeciv<>d by n•spondPnt, who hlPntifir,; 
the customers by the eode numbl•rs heretofore mentiouetl and Sl'mls the 
replit>s to thl' proper customl'rs. HespotHlmt also sends to each of the 
per.'-ons from whom n rrply is rcct•iwJ n pastel)Onrd-covcrPd uott.•book 
npproximatdy 3 by 5 indtrs in ~;ize, having npproximatrly :~2 }pan~~, 
of trivial value. 

Tl1e forms exemplifiP«l by Exhil1it B are gi\'en code numhet·s in the 
manner stated above, awl ore use<l whl'n information concerning !11-
legcd debtors is sought frvm persons other than the th·Ltors t hPmscl ':es. 
They are u~P<l nnd handlrd in n llHtnner substantially identicHl wtth 
that in which the forms exPmplifiP«l by Exhibit A are hamlled, as hrrr· 
5nahove l'ct forth. 

PAn. 5. Dy means of thr:-e forms nntl rnwlopt•s, r<':,;ponJent rrprc· 
srnts and places in the hantls of his eustomrrs ml'nns of represl'Ittin!_! 
directly and by implication, to custonwrs' debtors ami othrrs fro~' 
whom infonnation concerning such 1lcLtors is sought, that rcsponJeu! · 
place of Lusinl.'ss is in u ''terminal" buil1ling; that ~uch Luiltling 1 ~ 
or is close to, a station of a ruilron<l or otlwr trnn~portntion ng<'Jll')' 
that l'P!'pondent's bu:,iness is in some fa!Shion connPctE.·d with tht 
mo\'l'ml'nt nllll transportation oC goods nnu the it· deli n•ry to the propl' 
consignees, awl with tho handling- of exprPss shipments and tra,·ekr~ 
LnJ.!crngt'j that the pt'rsuns concerning whom information is sought nr 

t- 1 , •I 
consigm•es of puckngrs sent by son}('one ol her than rl'spondent, w 11

l 
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Packages are in the hands of respondent in the u~ual course of his 
!rnnsportation business; that the transportation of such packages has 
lll\"olvetl charges which have been paid by the consignors; that the 
packages are of more than the trivial value of the notebooks mentioned 
above; and that the requested in formation is sought in order to enable 
1lelivery of snch packages to be made to the corrrct consignees. 

P.\R. 6. The aforesaid rrpresentations, Loth express and implied, are 
fal.~e and mi~.leading. In truth and in fact, responuent's business is 
not in any "terminal" building, but in an office builuing removed from 
any station of a railroad or other transportation agency. Respondent's 
'~usiness, so far as the recipients of the forms are concerned, has noth· 
Jng whatever to do with the movement and transportation of goods or 
their delivery to the proper consignees, or the handling of express 
~hipments or travelers' baggage. The persons with respect to whom 
Information is sought are not consignees of packages upon which 
transportation charges have been paid, sent by someone other than 
respondent, and in the hands of respondent in the usual course of 
n tran:-;portation business. The packages to which such forms refer 
:u·c those made up by respondent containing the notebooks referred 
to nboVP. The whole schrmc is mrrPly an attempt to obtain infor
mation by subterfuge, and the information is sought not fo'r the pur
Pose of }orating the whereabouts of and identifying such persons in 
?~'U£>t• to effect deliwry of packages but solely for the purpose of assist· 
tng respondent's customers in collecting alkged delinquent accounts. 

PAn. 7. Through the use of the unme "Terminall\le5senger Service," 
:(l!>pondPnt l'PpresPnts, dirrctJy an!l by implication, that he is engaged 
ln the business of delivering, by mcssrngrr, goods received at the 
fitntion of a rnilroa!l or other tmnsportation agency, when in fact 
such name is met·p]y a disguise for the true nature of rcsponuent's 
hni'iiness. 

PAn. 8. Upon the form ]cttE'rs as E'Xcmplifiecl by Exhibit C, when 
thct·e nrc d£>li\'ercd to the purchasers thrreof, responuent has placed 
ll.tllllbrrs, which arc his code numbers and which itlentify the customers 
to him. The customrrs insert in the appropriate Llank places the 
na11H•s and last known addn•sses of the persons concrrning whom in
{ormation is sonl!'ht,und place the form letters in envelopes purchased 
. Y them fl'Om respollllent, which they address to the persons concern
;ng 'l\'l1om information is sought. Upon these envelopes, in the upper 
eft-hun!} COI'lll'l', uppPUl'S: 

l'1o ~ St:t:a 1:-o ur.r:ITAM't: St:n\'JC•: 
t'l.-2-3 Stnnrt Jlulliling, 

lrleoln, Nt>brn~<kn. 

With these form kttcrs ure enclosed envelopes, also purch:tsed from 
:re!;p d on ent, nddre!"~ed liS above. 
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The purchasers cause such envelopes, properly stamped, and their 
enclosures, to be delivered to respondent at his place of business, and 
respondent causes them to be deposited in the United States mail. 
Such replies as are returned are received by re:;,pondent, who identi
fies the customers by the coue numbers heretofore mentioned and 
sends the replies to the proper customers. 

The forms exemplified by Exhibit D are given code numbers in the 
manner stated above, and are used when information concerning 
debtors is sought from persons other than the debtors themselves. 
They are used and handled in a manner substantially identical with 
that in which the form letters exemplified by Exhibit C are handled, 
as hereinabove set forth. 

PAn. 9. Dy means of these form lettus and envelopes, respondent 
represents and places in the hands of his customers means of represent· 
ing, directly and by implication, to customers' debtors and others 
from whom information concerning such debtors is sought, that 
"Pioneer Inheritance Service" has correspondents in all principal 
cities of the world, nets as counsdlor to those in charge of decedents' 
estates or to interests therein, examines titles to property, mgugcs in 
genealogical research, is a searcher of records, and that the persons 
concerning whom information is sought have or may have interests in 
estates or lands which will be of financial benefit to them concerning 
which respondent has knowledge. 

These rC'presentations arc false and misleading. In truth and in 
fact, respondent, in conducting the business called "Pioneer Inherit· 
nnce Service," does not have correspondents in all principal cities of 
the world. He does not act as counsellor to those in charge of de· 
ccdrnts' estates, and is not engaged in the business of locating heirs to 
estates or lnnds or to intPrests therein. He does not examine titles to 
property or engage in genealogical research or searches of records. 
lie has no knowleuge of any interests in estates or in lands to which 
the persons concerning whom information is sought may be entitled. 

11An.10. Through the use of the name "l1ioneer Inheritance Service," 
respondent reprE>sents, directly and by implication, that his business 
bears some relation to estates and to the rights and interests of heir~ 
thereof. 

Such representation is false nnu misleauing. In truth nntl in fact, 
respondent's business has nothing whatever to do with es~ntcs or the 
rights or interests of persons then•in, and such name is merely a dis· 
guise for the true nature of the business. 

P.AR. 11. The use, as hereinabove set forth, of the foregoing !:11~ 
nnd misleading statements, representations, and designations has th' 
tenuN1cy and capacity to and does mislead and deceive many persons 
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to whom such forms, form letters, and cnYelopes are sent into the 
erroneous and mistaken belief that such statements, representations, 
and. designations are true; and the tendency and capacity to cause such 
persons, by reason thereof, to give information which they otherwise 
would not supply, and, in many instnnces, to incur expense for postage 
in connection therewith. 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, are 
all to the prejudice and injury of the public, and constitute unfair and 
deceptiYe acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ExiiimT A 
WE DEI.IVI'..'R ANYTHING ANY TIME ANYWHERE 

TUIMINAL 1\IESSENGEB SERVICE 

Try tts on Terminal Bulldlng We will give 
!\le;;senger Sel'VIce LINCOLN, NEI!RASKA Prompt 

Distributing Efficient 
Pal'!mge Delivery Courteous 

Expressing and bngj:{age Service 
or !tush Deliveries Always 

~arne ____________________________________________________________________ _ 

Address----------------------------------------------------------------
We lmve n prt>pnld package which we wish to deliver to the uboYe named party. 
Send us your new address and references If you nre the pnrty who should 

1'erelve this. 
Enclosed find self-adun'sst>d envPlope for your reply. 
We are 

Yours very truly, 
TEIUIINAL MESBENOI•:X SJ::RVICE. 

The following lines mny be used for your reply: Nnme _____________________________________________________________________ _ 

l're~St>nt address------------------------------------------------------------
1 cnu t't>fct• yuu to my rmvloyer for l<lentitlcatlon, whose nnme ls-----------------Arldt·ess ___________________________________________________________________ _ 

Or Uly bank or bnnkt'r ----------------------------------------------------
\Vhot;e udtlrPss Is-----------------------------------------------------------
"'=---

Noll<'e 

It no Information Is nvnll
nhle within 30 dnys our 
flies will })I> elosPd. Satll'l
factory <ll'll\'erll's nt·e not 
}1():-:,.lhlt> to 0Ptwrnl Dt>
llvrry or Post Office Hox 
A<lt!rPss. 

Do Not Wt·lte Here--Our necord 

Date or Notice.---------------------

Char~es ----------------------------
Parcel l'osL ___ --------------------

Express-------- --------------------
FliP No _____________________________ _ 

ICXPBESSING .\ND BAG0.10E 
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WE DELIVER ANY"fHING 

7'rv us on 
1\Iessenger Service 

Distrilmtlng 
Package Delivery 

Expressing and Daggage 
or Rush DellvPries 

Exhibits 

ExHIBIT n 
ANY TIME 

TERMINAL 1\IESSENGER SERVICE 

Stuart Building 
LINCOLN, NEJJB.ASKA 

3GI~. T. C. 

ANYWHERE 

We will give 
Prompt 
Efficient 

Courteous 
Service 
Always 

~arne---------------------------------------------------------------------
Address----------------------------------------------------------------

Can you inform us as to the present wllereabouts of--------------------------
who formerly lived aL--------------------------------------------------r--

We have a prepaid package which we wish to deliver to tlle above named party. 
We are enclosing a stamped envelope and we would fully appreciate any infor

mation you can give us regarding this party's present address or place of employ
ment so we can make prompt dellvery of this package. 

ThaJ,king you for an early reply, we remain, 
Yours very truly, 

TE&~UNAL ~b:SSI!:NGEI~ S~::RVICE. 

~ante of partY-------------------------------------------------------------
l'resent address----------------------- -----------------------------------
!'resent employmlmL---------------- --- ___ ----------------------------
Employrr's atldrPs>~----------------------------------------------------------

Notice 

If no Information is available wllh· 
In 30 «lays our files will be closed. 
Satlsiactory dt>llvrries are not pos
E<Ihle to General Delivery or Post Of· 
flee nox Adtlrt'S)l, 

Do not Write Here--Our Rt!eord 
Date of Notice _______________________ _ 

Charges--------------------------··--· 
Parcel Post--------------------------· 
Express-----------------------------
File NO------------------------------

EXI'Ut-:f;SJNG AND !lAGGAGF. 

ExmmT C 

J•;xnminers of Title • S«>nrcher of ltt>cortls • Gt•nNtlo::ist:o~ • 

Col'l'ei'pontleuts in .\11 l'rluclpul Cities of the Wo1·ld 

M1s~uNo Hr.ms J.ocAn:o 

l'lOXF.Elt IXIIEniT.\Nl'E SJ<.:H\.ICE 

f'8TA1 F. COt":<;SEI.I.ORS 

Stnort llnlhllng. Lincoln, NPbrn,.:ka 

Ref1•r to File Numlwr 

\Ve ha\'C b«'PII eJH.lt'fi\'OI'Ing to communicate with n Jl<'l'sun of thr nbtl\'e name 
nwl our lnvestlgntlons lend us to bellcve that you are the party. 
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This is a matter of distinct importance to the Individual in question and 
that we may make certain you are the one, please answer the following 
questions: 

Full name------------------------------------------------- Age ___________ _ 
Resident address (present)------------------------------------------------
Resident address (previous)-----------------------------------------------.., 

(List other former addresses on reverse side) 
Wife's or husband's full na._me If married------------------------------------
Name of employer ________________________ Position held ___________________ _ 

Business addt·ess----------------------------------------------------------
(List former employers on reverse sid~) 

Member of any Club, lodge or societY---------------------------------------
Nearest re Ia tive ____ --------------__ --------------- Relationship ___________ _ 
Address------------------------------------------------------------------
Bank reference-------------------------------------------------------------
General description of yourself---------------------------------------------

--------------------------L------------~-----------------------------------
If the above Information checks with our records, you will be communicated 

with by re'turn mail. Use envelope encl<•sed for your reply. 
Yery truly yours, 

PIONEER INIIERITANCE SERVICE. 

By 

Exmnrr D 

Examiners of Titles •• SParchrr of Rc<·or!ls ** GPnenlogists •• 

Correspondents In All Principal Cities of the World 

MISSING IIEIRS LOCATED 

PIO~EER INHERITANCE SEUYif'E 

F.STATI:: COUNSELLORS 

~~ unrt llulhling, Lincoln, N1•braska 

Rcfpr to File Number Subject: 

We have lJl'en asked to communicate with the above subjo~ct and om· file 
lndkates that you may Le ulJle to assist us. 

Can you give Wl tlu• present addrt'ss or ref1•r us to a friend or relative who 
Dllly be ahle to supply this Information? 

This Is a mutter of dl8tlnet hnportnnc<' to the prrson In qn!'S'tion and an 
early rrply wlll be apprPclnted. l'lt'nse answer the que8tlons below as fully 
ns possible and mall In the envelope t'nclol'ed. 

\"l'ry truly yours, 
I'IO:-<F:F.R INIIF.RITANCE SF:R\"ICE. 

ny 
Fu]J nnn1e of obove RuhjPct------------------ -----------------------------
Pre!lent residence addrpss-----··-- .. -----------------------------------------
1\rarne or prPHent E'mp!ny1•r ----------- ----- -------------------------------
:Presf'nt bn~ln(\~S nddres~------ .. ---- ---------------------------------------
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ORDER TO CEASE AND DESIST 

This procee<ling having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material al
legations of fact set forth in the complaint and waives all intervening 
procedure an<l further hearing as to the facts, and the Commission 
having made its fin<lings as to the facts and its conclusion that the 
respondent has violated the provisions of the Federal Tra,de Com
mission Act. 

It is ordered, That the respon<lent, Charles D. Hustead, individu
ally, and trading as Terminal Messenger Service and as Pioneer In
heritance Service, or trading under any other name, nnu his agents, 
representatives, and employees, directly or through any corporate or 
other device, in connection with the offering for sale, sale and distri
bution in commerce, as "commerce" is <lefineu in the Federal Trade 
Commission Act, of respondent's printed forms, form letters and 
t>nvelopes, or any other printed or written material of a substantially 
bimilar nature, do forthwith cease and desist from: 

1. Using the words ''Terminal Messenger Service," or any other 
word or words of similar import, to designate, describe, or refer to 
rer-;pondrnt's business i or otherwise representing, directly or by impli
cation, that respon,lent operates any messenger service. 

2. Representing, directly or by implication, that respondents' busi
ness is located in any "terminal" lmiltling, or that respondent's busi
ness is in any manner connected with the transportation of goods over 
railroad:; or o1lter public transportation agencies, or with the delivery 
of goods so transport<'ll, or with the handling or delivery of express 
shipments or travelers' baggage. 

3. R<'prcsrnting, directly or by implication, that pl•rsons concern· 
ing whom informDtion is sought through l'l~spondent's form letters, 
envdopes, or other material nrc or may be consignees of gootls which 
have been rccein•d by respondent from railroad or other public trans
portation agenci<'s or that the information sought through such 
means is for the purpose of enabling responJent to make delin•ry of 
nny goo!ls or packages to such persons. 

4. Using the wonls "Pioneer Inheritance s,•rvice," or any other 
word or words of similar import, to designah•, dt.>scrihe, or refer to 
respondent's bu~iness; or otherwise representing, directly or by im
plication, that r<'spondent's business h<'ars any rPlation to dece,!f•nts' 
t•states or to the rights or interests of h('irs therein. 

5. Rrprest•nting-, dirl•ctly or by iuiplicntion, that respond~>nt has 
corrC'spoJHh•llts in nll principal cities of the worlJ. 
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G. R€'presenting, directly or by implication, that respondent acts 
as counsellor to those in charge of decedents' estates, or that 
r('spondent is engaged in the business of locating missing heirs. 

7. Representing, direl'tly or by implication, that respondent ex
nmines titles to property. 

8. Representing, dirrctly or by implication, that respondent is en
gngpl} in gem•alogical research, or in the searching of records. 

9. Representing, directly or by implication, that persons concern
ing whom information is sought through respondent's form letters 
or other material have or may have any interest in decedents' estates 
or. any other property. 

10. Using, or supplying to others for use, printed forms, form let
ters, envelopes, or other material which represent, directly or by im
plication, that respondent's business is other than that of obtaining 
information for U!-.ie in the collection of d~:>bts, or that the information 
sought through such nwans is for any purpose other than for use in 
the <.·ollection of debts. 

It i.~ fuJ·tlter ordered, That the respondent shall, within GO days 
after service upon him of this order, file with the Commission a re
Port in writing, setting forth in detail the manner and form in which 
l1e has complieJ with this order. 
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IN THE 1\fAT'fER OF 

MILTON GOLDENBERG ET AL. 
CO:MPL.\INT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED YIOLATION 

OF SEC. o OF AN ACT OF CONGRESS APPROVED SI<:PT. 2tl, 191-! . 

Docket .f90i'. Complaint, Feb. 12, 194·'-Decision, Apr. 29, 1943 

Whet·e three individuals, engagPd in interstate sale nnd distribution of post 
cards which wet·e intended for use by creditors and collection agencies in 
obtaining information concerning debtors, some of which displayed trade 
name "Golden Distributors," and, captioned "Final Notice," advised the 
recipient that "We have on hand a prepaid package for Ute party whose nnme 
appears on other slue of caru. Due to change or error of address and lack 
of identification we cannot make delivery • • *" and, under "Consignee 
Must De Identified," "Flll In all Rpaces below Or l'ac·knge will Not De De
llvered," provldeu for name and adut·ess of tbe aduressee anu that of his 
employer and bank-

Making use of a plan under which thfy placeu code numbm·s on sai<l carus, 
Identifying the particular customer, purchasers addressed the cards to the 
11ersons concerulng whom lnfot·matlon was sought, stamped them, and re· 
turned tlteru to individuals in question for mailing; and said Individuals, in 
turn, sent such cards as were filled out and retumeu to them, to the cus· 
tomers Identified by the aforesaid code numbers, and to each of those who 
returned a card with lnfot·matlon sent a common or ordinary pen point; 

(a) Falsely represented through said .cards, nnd placed In the hnnds of their 
custonwrs means of fah;Piy repr~>t;entrng, that persons concerning whom Infor
mation was fiOught were consignPes of 11repaid packages ot more tllun trivial 
value, which were 1n said lndlvldua'ls' hands In the usual course of their 
business, and that uellvery could not be made by reason of change of, or 
error In, the ndtlt·ess of the conslguee and lack of luentlflcutlon; nnd 

(b) lll'presPntPd directly and by Implication of trade name "Golden Distributors," 
that said lndlvlllnals were in some capacity connected with the transporta
tion arul delivery of goods; 

The facts being sulu various rPpresentntions were false; the packages to which 
the cards refel'l'eu were those made up by said individuals containing afore· 
said pen points; and the scheme In question was met·ely an attemr1t to obtain 
lntormntlon by subterfuge; and 

Where said Individuals, engnged as aforesniu, making use of name "GolU\'n Sales 
Agency" on similar canis whlrh, similarly planned to secure by subtertug~ 
debtor's name and nddres:.~ and that of his employer, captioned "To INTRo
DUCF. Oun l'ENB To You," adylr;oed addressee tl1at "We wlll mall. one to you 
absolutely FREE Ol" CH.\HGE A~o 'VITIIOUT ANY Ouuo.\TION O!'i YoUR l'.!B1', 

provl<lc1l you show It to your frlenus an<l fellow employees where you work. 
In ot·der to avoid any <IUilllcatlon, name of employer must be given • • •"; 
and stated "Coupon void If not mulled In 30 days. Not Trnnsfet·able"; 
making use of a plan similar to that hereinbefore described-

( c) Fulsl'ly n•presented nnu {1laced In the hands of their customers means of 
falsely repreHentlng, directly and by lmpllcntlon, to Jlf'rsons concerning whOIIl 
Information was sought, thnt the pens wet·e something other than common 
or ordinary pen points and were such that the r~lplents' ft·Iends might be 
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lntereste<l In the purchase thereof; and that theil· proposal was made to 
Introduce such pens to prospective customers; and 

(d) R<>preHented through use of the name "Golden Sales Agency," that they were 
in the business of selling and distl'ibut!ng goods; 

The fucts being the whole scheme was merely a subterfuge for obtaining informa
tion; the pen points concerned were readily obtainable at retail at a penny 
or two; and the cards in question had no connection with sale and distribution 
of pens or other goods ; 

With effett of mislemling, and tendency and capacity to mislead and deceive, 
many pe1·sons to whom the cards were sent Into the erroneous belief that 
sueh reprellentatlons were tme, and of thereby causing such persons to give 
Information which they would not otherwise have supplied: 

1Ield, 1'hnt such acts and practices, under the circumstances set forth above, 
were all to tl.Je prejudice and Injury of the public and constituted unfair 
methods of competition . 

.tlr. Randolph lV. Branch for the Commission. 

COMPLAINT 

Pursuant to the provisions of the Federal TraLle Commission .Act, 
antl by virtue of the nuthority vested in it by said act, the Federal 
Trade Commission, having rrason to believe that Milton Goldenberg, 
an individual, also known as Milton Golllen, Natalie Goldenberg: 
an individual, also known as Natalie Golden, and Leonard Golden
berg, an individual, also known as Leonard Golden, hereinafter re
fen·ed to as respondents, have violated the provisi<.ms of said act, 
and it oppParing to the Commission that a proceeding by it in re
spect thereof would be in the public interest, hereby issues its corn
Plaint, stating its charges in that respect us follows: 

PARAOI:ArJI 1. Respondents, Milton Goldrnberg, Natalie Golden
berg, and Leonard Gold<>nberg are individuals, who, prior to about 
August 15, 1942, mrrintnine<l an office and principal place of business 
?t 2857 Sedgwick Avenue, city and State of New York In conduct
Ing their business, respondPnts traded under the names The Golden 
Skip Tr;lcing Agency, Golden Sales Agency, and Golden 
Distributors. 

P.\R, 2. During 11 period comnwnring on or about ~\pril 1, HHl, 
~n<I ending on or obout .\ugust 15, 1!>-!2, respondents were engag<•<l 
~n the busin('ss of distributing and selling post cards, design('d an<l 
~lltentlt•<l to he us('d by neditors and colll'ction agencies in obtaining 
Information conc('rning delJtors. 

nf'SJlOihh•nts c·uu::wd th£> said post Clll'tls to be transport('d from t]l('ir 
llforPsai<l plnee of busin<>ss in the State of Xew York to pureha:';(•t·s 
tht•rt•of in ,·ariuus other Stall's of the UnitP<l States aiHl in the Dis
h·itt of Columbia. During the period mrntioned above, respondt>nts 
111 Hintu~lll·d n eourse of trade in said post cartls in ('Oil111lerce between 
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and among the various States of the Onited States and in the Di,;
trict of Columbia. 

PAR. 3. The said cards sold and distributed by respondents, when 
using the name "Golden Distributors," were in the form exemplified 
by a photostatic copy thereof marked "Exhibit A," attached hereto, 
and by this reference incorporated herein and made a part hereof; 
when using the name "Golden Sales Agency" the cards were in the 
form exemplified by a photostatic copy thereof marked "Exhibit B," 
attached hereto, and by this reference incorporated herein and made 
a part hereof. 

PAR. 4. In the space for "Package Reference No." on the card:; 
-exemplified by Exhibit A, when they were delivered to purchasers 
thereof, respondents placed numbers, which were their code m1mbers 
and identified their customers to them, and aftPr the words "Charge" 
and "Dept." the words "None" and "Unclaimed." 

Respondents' purchasers addressed the cards to the persons concrrn
ing whom information was sought at their last known addresses, at
tached the postage ncccs~ary for their delivery to such persons, and 
caused the cards to be delivered to respondents in New York City. 
Respondents then deposited the individual cards in the United State:i 
mail. 

Such of the rt•turn cards ns were filled out and mailed were rec£'i ved 
by respondents, the customers identified by the code numbers and sent 
by them to the proper customers. 

Respondents sent to each of the per:;ons who returned the card:-~ a 
common or ordinary pen point. 

l,AR. 5, By means of the aforesaid cards, respondents have falsely 
represented, and placecl in the hands of their customers means of 
falsely representing directly and by implication, to persons concern
ing whom information was sought, that such persons were consignees 
of packag£'s sent by someone other than respondents and in the hand:> 
of respondents in the usual com·~ of their business; that such ship
ments had involved transportation charges which had been prepaid by 
the consignors; that the packages were of more than trivial value 1t11tl 

that delivery coulclnot be made by rPason of change of or error in the 
address of the consignee and lack of identification. 

r AR. 6. Through the use of the name "Golden Distributors" respowl
ents have represented, directly and by implicntion, that they were in 
some capacity connected with the movement and transportation of 
goods and their delivery to the proper consignees. 

r AR. 7. The said J:('presentations were false and misleading. In 
truth and in fact respondents' business had, so far as the recipients of 
said cards were concerned, nothing whatever to do with the movement 
or transportation of goods or their delivery to the proper consignees. 
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The persons with respect to whom the said cards were intended to 
elicit information were not consignees of packages sent by others than 
respondents and in the hands of respondents. The packages to which 
the cards referred were those made up by respondents containing the 
pen points referred to in paragraph 4 hereof. The whole scheme was 
merely an nttempt to obtain information by subterfuge. 

PAR. 8. In the space opposite "No." on the cards exemplified by 
Exhibit D, when they "·ere delivered to purchasers thereof, respond
ents placed numbers which were their code numbers and identified 
their customers to them. The cards were used and handled to all in
tents and purposes as were the "Golden Distributors" cards, as set 
forth in paragraph 4 hereof. 

PAR. 9. lly means of the aforesaid cards, respondents falsely repre
sented, and placed in the hands of their customers means of falsely 
representing, directly and by implication, to persons concerning whom 
information was sought, that the pens were something other than 
common or ordinary pen points and were of such a character that the 
recipients' fellow employees and friends might be interested in the 
purchase thereof and that respondents' proposal was made in order 
to introduc<' them to prospective purchasers .. 

r AR. 10. Through the liSe of the name "Golden Sales Agency" 
respondents represented, directly and by implication, that they were 
in the business of selling and distributing goods. 

PAR. 11. The said representations were false and misleading. In 
truth and in fact, the pens sent by respondents to those who returned· 
the reply cards were common or ordinary pen points. Such pen 
points were readily obtainable at retail for a penny or two, were not 
of such character as to be of any possible interest to the persons to 
whom they might be exhibited, and were not sent to the recipients of 
the cards as a method of getting their merits before possible pur
chasers. The said cards had no connection with the sale and distri
bution of pens or other goods. The whole scheme was merely a deceit 
or subterfuge for obtaining information. 

P.\n, 12. The use, as hereinabove set forth, of the foregoing false 
nnd mislending statenwnts and representations has had the tendency 
nnd capacity to, and has, misled and deceive(l many persons to whom 
the said cards were sent into the erroneous nnd mistaken belief that 
said statements and representations were true, and by reason thereof 
has caused them to give information which they would not otherwise 
ha Vt> supplied. 

PAn. 13. The aforesaid nets and practices of respondents, as herein 
nll<'gcd, are all to the prejudice and injury of the public nnd con~titnte 
unfair and deceptive acts and practices in commerce within the mtent 
nnr} meaning of the Federal Trade Commission Act. 
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Exhibits 

ExHIBIT A 
Final Notice 

• 

3u F. '1'. c. 

We have ou hand a prepnid package for the party who::;e name appears on 
other side of card. 

Due to change or error of addt·ess and lack of ldentitlcntlon we cannot make 
delivery. 

Package will be sent to proper party with No Charges If you wlll fill in and 
return the attaclu~d reply card. 

GOLDEN DISTRIBUTORS 
28:;7 Sedgwick A venue 

New York, N. Y. 

No Postage Required on 
Attached Reply Card 

Please Answer Promptly 

Please Mull Promptly 

GOLDEN DISTniBUTOUS 
New York, N. Y. 

Dept. Unclaimed. 
Package Reference 

Number Checked by --------------------------------------· 

Charges. None. 

We have on hand a package for 

~llOlC--------------------------------------------------------------------
Addrcss ------------------------------------------------~-------------------
whleh we are unnhle to dl'llvPr due to ehnngc or error of address and luck of 
ldrntlfica tlon. 

Conslgnpe Must Bt> JdPntlflPd 

I<'IJl in all !'paces bi'IOW 

Or PnekngP WIII Not Be DPllvered 

DI'!IYer the above pnekngc to: 

Namp ----------------------------------- __ 

flpsitlPr.ce ------ ---------- ----- -- _ 

City ------ ------- -------------------

Employt•r -------- -- -- -- -----
Addt'CSS ---

J!ank ----- _ 

Adlll't'SS -----------------------

-----r- -----------

Pneknge wllJ bt> sPnt ouly to pl'l'son lult>lldt•ll for, at tlu·lr adtlrt>ss, aii(J uot in 
en re of anyone t-lst>. 

No Postng'e Nt'l'f'Ssnry 
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GOLDEN DISTRIDUTORS 

28G7 Sedgwick A •enue 

New York, N. Y. 

Post maHer: J'l(•nse 
lforwnrd if nece~>sary. 

Exhibits 

Reply Card 

GOLDEN DISTRIDUTORS 

28H ~EIXlWICK A\"ENl'E 

JliEW YORK, N. T. 

617 

Place 
1 Cent 
Stamp 
II ere 

Place 
1 Cent 
Stamp 
II ere 



618 FEDERAL TRADE COMMISSION DECISIONS 

Exhibits 

ExHIBIT n 

To Introduce Our 
Pens to You 

• 

~G F. '1'. C. 

We will mall one to you nbsolutrly ~'rP.e ot CIJm·ge nnd Without nny Obligation 
on Your Part, provided you show it to your friends nnd fellow employees where 
you work. 

In order to avoid any duplication, nnme ot employer must be given. 
You must act promptly, ns n llmltPd supply of pens will be cllstributed in this 

manner. Yours will be sent to you l'urcel l'o~t Prepaid us soon ns this cRrd 
Is returned. 

Free Coupon 

No. -----------------

'£his will certify that -------------------- Is entitled to One Pen 
Absolutely Free ot Chnrge and Without any Obligation, when filled and 
returned to Golden Sales Agency, N. Y., N. Y. 

Name Address 

City State 

Employed by Address 

Coupon void It not mulled in 30 dnrs. Not Trnnsternble. 
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-GOLDEN SALES .AGENCY 

.2857 Sedgwick .Avenue 

New York, N. Y. 

Postwnster: Plense 
forward it necessary. 

Exhibits 

lleply Card 

GOLDEN SALES .AGENCY 

28U SEDGWICK: AVJ:NUW 

NEW TOR][, l.'f, T 

619 

Place 
1 Cent 
Stump 
Here 

Place 
1 Ocnt 
Stamp 
Here 
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Findings 36F. T. C. 

n~POnT, FINDINGS AS TO TIIF. F.\CTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Actt 
the Federal Trade Commission, on February 12, 1V43, issued and sub· 
sequently served its complaint in this proceeding upon the respond
ents, Milton Goldenberg, also known as Milton Golden, Natalie Gold
enberg, also known as Natalie Golden, and Leonard Goldenberg, also 
known as Leonard Golden, charging them with the use of unfair 
and deceptive acts and practices in comnH'rce in violation of the pro
visions of that act. Subsequently, the respondents filed their answers 
to the complaint, in which answers they admitted all of the material 
allegations of fact in the complaint and waind all intervening 
procedure and further hearing us to the facts. Thereafter, the pro· 
ceeding regularly came on for final hearing before the Commission 
on the complaint and the answers thereto, and the Commission, having 
duly considered the matter and being now fully ad.viscd in the prem· 
ises, fincls that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom. 

l'INIHNGS AS TO TilE FACTS 

PARAGRAPH 1. The respondents, )tilton Goldenberg, Natalie Gold· 
enberg, and L<>onard Goldenbc..·r~, arc individuals, who, prior to about 
August 15, 1V42, maintained an oflice and principal place of business at 
2857 SeJgwick Avenue, city nnd State of New York. In conducting 
their business, respondents traded nuder the names The Golden Skip 
Tracing Agency, Gohlen Sales Agency, and Goluen Distributors. 

PAR. 2. During n period comnwncing on or about Aprill, 1V·H, nnd 
ending on or about .August 15, HH2, respond~nts were engaged in the 
business of distributing nnd selling po~t cords designed anti intended 
to be used by creditors nnd collection ngPncic>s in obtaining informn
tion concerning d<·btors. 

Hespondcnts cnusecl these post curcls to be tmnsportcd from theiL' 
place of busirwss in the Stnte of Xew York to pur('hn~t·rs thereof in 
various other ~totes of'the 1Tnit€'d StutPs and in the Distrid of Col· 
umbia. During the pcJ'i04l mentioneclabon•, respontlents maintaiJwd 
a course of tmtlt• in tlwir pu:-t ('lll'd~ in comnlt•rce Ldwt•c..•n ami anwug 
the various Statt>!. of the Unih•d Stnt<>s awl in the Di~triet of Colurubia. 

PAn. 3. The canis 1-.olcl and distr·iLuh•tl by l't'~l1011Clents wht•n using 
the name "Goldc>n Distributors" wc>re in the for·m nemplified by 11 

copy thPrcof m:ll'k(•tl '·Exhibit.\," nttndwcl hrrrto n111l by thi,., reft•r· 
ence incorporated hel'(·in nntl 1]1Utle u part l•crcof. 'Vhen u::.ing the 
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' name ''Golden Sales Agency," the cards were in the form exemplified 
by a copy th~reof marked "Exhibit B," attached hereto and. by this 
,referencE' incorporated herein and made a part hereof. 

PAR. 4. In the space for "Package Reference No." on the cards 
~xemplified by Exhibit A, when they were deli\'ered to purchasers 
thereof, respondents placed numbers, which were th£>ir code numbers 
and identified their customers to them; and after the words "Charge" 
and "Dept.," the words "None" and "Unclaimed." 

Respondents' purchasers addressed the cards to the persons concern
ing whom information was sought, at their bst known addresses; 
attached the postnge necessary for their delivery to such persons1 and 
·caused the canis to be <h,liY<>reu to respondents in New York City. 
Respondents then depo~ited the individwtl cards in the United States 
mail. 

Such of the return carus as were filled out and mailed were received 
by respondents, the custonwrs identified by the code numbers, and the 
<Cards f:ent by them to the proper customC'rs. 

Respondents sent to £'ach of the persons who returned the carus a 
'Common or ordinary pen point. 

PAn. 5. Dy means of the aforesaid cnrds, resp01ulents haTe falsely 
l'epresented, and placed in the hands of their customers means of 
"!alsely representing, directly and by implication, to persons concern
Ing vdwm information '"'ns !iOllght that such persons were consignees 
Qf paclmges sent by someone otlwr than re~powlents and in the hands 
of respondents in the usual course of their business; that such ship~ 
1nents had invoh<'d transportation charges which had been prepaid 
by the consignors; tlwt tlw packages were of more than trivial value; 
~nd that 11elivery could not be made by n'ason of change of or error 
In the n1l1lress of the consitrnee nwl Jack of i1lentific:ltion. 

Pan. G. Through the use of the name "Golden Distributors," re
Spondents han~ reprt'Sl'nh•1l, dirl:'ctly nntl hy implication, that they 
':ere in some capacity eonnedNl with the mm·emcnt and transporta
tion of goods and their delinry to the proper conf"igneC's. 

PAn.. 7. 'fh<'se rt•pre!'entations were false and misleading. J n truth 
nnd in fact, l'l'sponJt•nts' bn~iness hntl, so fur as the recipients of such 
cards were concerneu, 11othing- whaten•r to do with the monn~ent or 
tran!':portation o£ f!OUL!s or their <h·lirery to the proper consignees. 
!he per~ous with rc~p<•ct to wlwm tlw cards were int£>ndeJ to elicit 
lnfonnation W<'re not ronsigm•rs of parkag£>s !icnt by oth<'rs than :e
"Ponti<'nts nn(l in the ha111]:; of respondents. The packages .to. winch 
the card~ rrfl•rrell Wl'l'C those rnnile up hy r<'spowlents cont:nmng the 
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pen points ref(orred to in paragraph 4 hereof. The whole scheme 
was merely an attempt to obtain information by subterfuge. 

PAR. 8. In the space opposite "No." on the cards exemplified by-1 
Exhibit n, when they were delivered to purchasers thereof, respond
ents placed numbers which were their code numbers and identified. 
their customers to them. The carus were used and handled, to all 
intents and purposes, as were the "Golden Distributors" cards, as set 
forth in paragraph 4 hereof. 

PAR. 9. lly means of the aforesaid cards, respondents falsely repre
sented, and placed in the hands of their customers means of falsely· 
repr~senting, directly and by implication, to persons concerning whom 
information was sought that the pens were something other than com
mon or ordinary pen points and were of such a character that the· 
recipients' fellow employees and friends might be interested in the 
purchase thereof, and that respondents' proposal was made in order 
to introduce them to prospective purcha~ers. 

PAn. 10. Through the use of the name ''Goltlen Sal<:>s Agency," re
spondents represented, directly and by implication, that they were in 
the business of selling and distributing goods. 

PAn. 11. These repreF.entations were false and misleading. In truth 
and in fact, the pens sent by respondents to those who returned the 
reply cards were common or ordinary pen points. Such pen points 
were readily obtainable at retail for a penny or two, were not of such 
a character as to be of any possible interest to the persons to whom 
they might bo exhibited, and were not sent to the recipients of the 
cards as a method of getting their merits before possible purchasers. 
Such cards had no connection with the sale and distribution of pens 
or other goods. The whole scheme wns merely a deceit or subterfuge 
for obtaining information. 

PAn. 12. The usc, ns hereinabove l'Ct forth, of tho forf'going false 
and misleading statem<'nts and rc>JH'c>sentations has had the tendency 
and capacity to, and has, misled and deceived many persons to whom 
the cards were Rent into the errmwons and mistaken belief that such 
statements and repres<'ntntions were true, and by reason thereof bas 
caused such persons to give information which they would not other
wise have supplied. 

COXC"I.USJO~ 

The aforesaitl nets and practices of respondents, as herein founJ, 
are all to the prejutlice nn<l injury of the public, and constitute unfair 
anJ deceptive acts Dllll practices in commerce within the intent nnll 
meaning of the Federal Trade Commission Act. 
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ExnmiT A 

Card addressed to person from whom information was sought: 

Final Notice 

We have on hand a prepaid paeknge for tbe party whose name appears ou 
Other side of card. 

Due to change or ·error of n<l111·ess O!Hl lnck of Identification we cannot make 
1lel!very. 

Package will be sent to propet· party with No Charges If you w11l fill in and 
tetUI'n tl1e attnched I'Pply cm·u. 

GOLDEN DISTRIBUTORS 
2857 Seogwlck A veune 

New York, N. Y. 
No Postage Requh·ed on 
.Attached Reply Card 

Please Answer Promptly 

Uep]y card toLe filled out and returned by such person: 

Package Reference 

Number 
ti810 

Please Moil l'romptly 

GOLDEN DlSTRillUTOHS 
New York, N. Y. 

DPpt. UNC'LAil\IED. 

CIJetked by----------------~----------------------· 

Charges. NONE. 

We have on hand n package for 
Name 

4ddre:~-:-~::_~::::::::::::::============================================== ''"hlch we are unable to dellvPr due to change or error of address ami luck o! 
1'h•utlt1cntlon. . 

Conslgn<>e Must ne Identified 

1<'111 In nil spaces bPlow 
Or l'nckage will Not ne DPilven•d 

No Postuge N<'Ccssary 
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ExmmT n 

Card nddrcsseJ. to person from whom information was sought: 

To Introduce Our 

Pens to You 

We will mail one to you absolutely Free of Chat·ge and Without Any Obli· 
gatlon on Your Part, provided you show it to your friends and fellow eJJl· 
ployees where you work. 

In order to avoid Rny duplication, name of Pmployer must be given. 
You must act promptly, as a limltpd supply of JletH! will be distributed in 

this manner. Yours will be sent to you Parcel Post Prepaid as soon as thh! 
card Is returned. 

Reply card to be filled out and returned by such person: 

FREE Coupon 

No. ----------

This will cet'tify that ---------------- ls entitled to One Pen Abso
lutf'ly Frf'e of Charge and Without Any Obllgntlon, when filled and re
turm•d to Golden Sales Agency, N. Y., N. Y. 

----------------------------------------~-------------------------
:-<nme A<ldrcRs 

-----------------------------------------------~-------------------
City Stute 

~---------------------------------------~--------------------------
Emr•loyed by 

Coupon void if not mailed ln 30 days. Not tran~>ft'rnble. 

OllDER TO CF .. ASg AXD DESIST 

This procceJ.ing having been heard by the FcJ.erul Trade Conl· 
mission upon the complaint of the Commis~ion anJ. the answers of 
r<'spondents, in which answers re:,:pondPnts a1lmit nll of the mnterinl 
nllrgations of fact in the complaint nn1l waive nil intervening pro· 
cednre nnd further hearing as to tho facts, and the Commission ha"V· 
ing made its findings ns to the facts nnJ. its conclusion that the re· 
sponJ.ents have violutE.'d the provisions of the Federnl Trntle Conl· 
mission Act. 

It is ordered, That the respondents, Milton Goldenberg, nl,;;o known 
as Milton Golden, Natalie Goldenberg, also known ns Natalie Gohlcrl, 
anJ. Leonard Goldenberg, also known as Leonard Golden, indiviJ.uaiiY' 
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and trading as Golden Distributors and as Golden Sales Agency, or 
trading under any other name, and their agents, representatives, and 
£>mployces, directly or through any corporate or other device, in con-

. lH~ction with the offering for sale, sale, and distribution in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, of 
respondents' post cards or any other printed or written material of a 
substantially similar nature, do forthwith cease and desist from: 

1. Using the words "Gold£>n Distributors," or any other word or 
Words of similar import, to designate, describe, or refer to respondents' 
LulSiness; or otherwise representing, directly or by implication, that 
respondents are connected in any capacity with the movement or trans
Pol'tation of goods or shipments, or with the delivery of goods or 
f;hipments to the consignees thereof. 
. 2. Heprescnting, direct,Iy or by implication, that persons concern
Jug whom information is sought through respondents' post cards or 
other material are or may be comignees of goods or packages in the 
hands of respondents, or that the infonnation sought through such 
h1euns is for the purpose of enabling respondents to make d£>livery 
uf goo1ls or packages to such persons. 

3. Using the words "Golden s~llcs Agency," or any other word or 
'rords of similar import, to designate, describe, or refer to respoiHlents' 
business; or otherwise representi11g, tlirectly or by implication, that 
1'<'Rpondents are engaged in the business of selling or distributing 
goods 01; merchandise. 

4. Using, ot· supplying to others for use, post cards or other material 
"·hich rcprest'nt, din•ctly or by implication, that they are for the 
l>Urpo!-ie of i11trmlucing respondent~' pens or any other merchandise to 
tl,e public. 

5. Using, or supplying to others for use, post cards or other material 
~·hi<"h represent, dir(•ctly or by implication, that respondents' business 
ls oth£>r than that of obtaining information for use in the collection 
of <h·Lts, or that the information sought through sueh post cards or 
otb<·r material is for any purpose other than for use in the collection 
of d<'hts. 

It is jui'!J,er orJt rcJ That the respondents shall, within GO days 
hftpr sPniC"e upon tlH'I~l of this onler, file with the Commission a 
~'<'port in writirw s<'ttinr• forth in detail the manner and form in ,,.h. too' ,..., 

1th th<'y haYe eompli<·d with this onler. 
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I~ TilE M.\TTt:R OF 

MILTON IRWIN, DR W.\LTER G. llERG, AND DR D.\ VID 
,V, MILLS, TRADING AS .ASSOCIATED L.\llORATORIES 

COliii'LAI::-.T, FINDI::-.GS, AND ORDER IN REGARD TO TilE ALLEGED YJOL.\TION 
OI~ SEC. li OF AN ACT OF CO:SGRESS APPROVED SEPT. 20, l!>H 

Docket 4U2. Complaint, JJJar. G, J.?f?-Dccision, Apr. 30, J.?.p 

Where three indh·itluul:o~, engng(\d in the numufucture and interstatP sale and 
distribution of tllf'ir "Gordon Detoxifier'' wh!('h (1) was designed for clean!~· 
ing t11e intestlnl's, converting ordinary hydrnnt water Into a tempm·ature 
and pressure that might be AafC'ly lntrodncl'll Into the body; (2) included 
provisions for the mixing of air with water nml the addition of ozone I! 
desirPd; and (3) lnclml(\d arrangements by which the waste matter m!gllt 
be ohservPd and ~>vccimens subjPctcd to dl'ialled examination; selling such 
device usually only to chiropractors and ostf'opatlJs, though directing part 
of thPir adn•rtising to the pnblic to cunse it to vl!:!it chiropractor pnrchasers 
fur trPntment, and also Flupplylng pnrchnsE>rs with advcrtilllng tor cliRtrl· 
button to the public; by mmms ot ntlvPl'tbwments In twrlodlculs, booklets, 
pnmphiPtR, clrcular11, nnd other ndve1tlsing material, directly and by hn· 
plication-

( a) llPprP!'ented that their <levlre would thoroughly and hnt·mlciiHly cleanse 
both thP large and smnll lntc~tlnE'S and mn~snge nnd strPngthen their tiS· 
sues; that the lnjt•ctlon of oxygt>n Into the Intestinal tract by means of such 
<lev lee wonltl dPstroy the nnapt•ublc ge~•ms; and that it would purity the 
blood strealll, rt•tlncl' high lJlood prt'ssure, and rf'vPnl to the patient whlcll 
foods should be avoltlPd In order to lnsme maximum <'fllclent>y in tllgcstlon; 

(b) nrpresentf!d that the device served to lessen the burden borne by the uver 
and khlrwys; rrlirvl'd sinus nnd antrum complications; that Its usc result· 
rd In t11e l'restabllslunent of n n01·mnl pt>rl.~tnlsls or nnturnl muscular activitY 
of the intestines nnd wo~slstt•d In p1·cn•nL1ng burdening of the nrterles; tb:tt 
mo~t nllnwnts or·lglnnte in th<• small lntPstlncs; uud tbnt tht> lntrotluct!Oll 
of ozone Into the body by nwnns of said th•vlce accelerated the bPnllng 
prot>e~s and stlmulntPd recovery; and 

(c) n''lli"PHPnh•tl that cnnstllllltlon, hentlaehl', nnll n lal'ge numbt~r of other 
flpf'cl1!eu nllnwnts nud conditions, lnclwling npp!•ndlcltlfl, nstbma, cxccssl\'e 
fntlgne, high and low blood IH'e~sure, kluuPy, hlnllder and liver comp!lrll· 
tlons, lumbago, nf'rvousn<'R!'!, rlwumatl~rn. slnm~ troubl<', antl ulcers of the 
stornnrh nnd hmvPls wPre nlmn~t Invariably rnused by lntPstlnnl toxenJitl• 
nnd thnt thl:'lr 111'\'lt'~> conl'tltutrll nn pfTecth·e trentrnrnt therefor; 

The factf! hPlng tbnt thPlr dPvkt>, uotwlthstnnulng certain reflnprnents nod 
com·t•nlenres, hod no tlH•rntwntlc volne In exePss ot that po~RNlllt>tl bY tllB 
ordlnnry en(•ma; nPilher tl•dr <l<·vil'e nor nny enPmn, by reason of the bod! 
physiology, Is cnpahle of cleansing tile f;mall lntl•!ltlne; and torcNl rpgurgl· 
tatlon from the large to tile E;m:tll bowPl, It pu,;slblt•, woultl be lnndvhlftbltl 
becnu!'le ot the dangProus pot!'ntlnlltlel!; lnjt•ctlon ot oxygPn woultl not 
ordinarily dP~<troy the nnnProblc germR, whl!'h, In any event, It Is not nl"'llY~ 
dPslrnbiH to d•1; lntrouurtlon of or.onc--havlug no tlu•rnpl'Utlc value untle 
such condltlous and possibly lrrltntlng-would uot nccclcrnte healing or 
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f'timulure rel'ove•·y; ~;tatcments that most ailments originate in the small In· 
te:,otine, antl thnt nppenuicitis nnd the numerous other nilments Rpecified 
were almoH Invariably can~!'d hr intestinal toxemia, were erroneous ond 
misleading, being P!'ISPntlally ba~ed upon the now gent>rally rejected theory 
1•! auto-intoxication; and their device did not constitute an «.>fl'ective tl'«.>at
ment tor any of the comlitlons sPt !orth, excepting eun..;tipation and heud· 
aches due thereto, In which temporary relief might he obtained through its 
use; and It would not, In other respects, accompli~ll rP::;ults clalnwd; and 

{d) Falsely implied, through use of incoiTI.'ct and misleading term "hydro· 
~m·gery," unknown In meditnl sciPnce, In describing their device ancl the 
•·esults obta!ne1l through use theJ'PI•f, that ~mid rt>su!ts were similar to tho~ 
nccomplished by sm·gery; nnd 

~e) I•'nlsely reprPsPntPil or lmpliPII, through use nf word "Ih•toxltlcr" to de;:lg
nnte their ;:nid tlt>vict>, t1111t it would r!J the botly of .toxins which it wns 
I ncnpnble o! doing; 

'Vith tt>ndency and capacity to mlslPad nnd deceive a substantial number of 
thl' publlc into the mi-Rtakt•n bPlie! that said device possPsscd therapeutic 
proJX•rtlel! which lt did 110t, tllt>reby (•ntJ;;ing sncb membf'r!'J of the public to 
undergo treatment therewith: 

llelcl. That I'UC'h nets nnrl prnct!cc!l, un1ler tht> ch·enmstnnces sPt forth, Wl.'re all 
to the pr('jndlce ot the publle, and com.:titutl'd unfair nnd d«'ct>ptive acts nnd 
practices In commerce. 

Defore J./r. Edtcard E. Reardon, trial examiner. 
J/r, R. P. Rellinqcr, for the Commission . 
• l!r. Frank .A. lVniteley, of 1\linn<'npolis, Minn., for respondents. 

Colln'LAINT 

Pursuant to the provisions of the Federal Trade Commission Act,' 
and by virtue of the authority v<'sted in it by said act, the Federal 
Trade Commission having reason to believe that Milton Irwin, Dr. 
Walter G. Derg, nnd Dr. David 1V. Miles, individuals, trading as 
"'~ssociated Laboratories, hereinafter referred to as respondents, have 
VIolated the provisions of the said act, and it appearing to the Com
tnission that a proc('cdinO' by it in respect thereof would be in the 
PuLlic int<'rest, hereby i!:;s~es its complaint, stating its charges in that 
respect as follows: 

PAnAanAJ'II 1. UrspolHlents, Milton Irwin, Dr. 'Valter G. Berg and 
Dr, DaviJ ,V, Miles, individuals, trading as .Associntf'd Laboratories, 
hn.ve their principal place of busin<'SS located at 4G09 Nicoll<'t Avenue, 
MinnE'apo1is, Minn. The individual addresses of each of the thrf'e 
respond(·nts are respectively as follows: Milton Irwin, 4G09 Nicollet 
~venueS., ~linn<'apolis, 1\Iinn.; Dr. Walter G. llerg, 330 Kresge Build
Ing, Minneapolis, Minn.; Dr. Dal'id ,V, Miles, 2044 Hichmond Avenue, 
Ho~s.ton, Tex. 

1 An. 2. 'fhe respondl'nts are now nnd for several years last past have 
Ll'(-'n ('ngaged m the manufacture, sale and distribution of a device 
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designated as Gordon Detoxifier, a rectal irrigator designed for 
cleansing the bowels and intestines. 

In the course and conduct of their said business respondents cause 
said device, when sold, to be tran~ported from their place of business 
in the State of ~Iinnesota to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 

Respondents maintain, and nt all times mentioned herein have 
maintained, a course of trade in said device in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAn. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated, and are now disseminating, and have 
caused and are now causing the disscmination of, false advertisements 
concerning their said device by the United States mails and by various 
other means in commerce, us "commerce'' is defined in the Federal 
Trade Commission Act, for the purpose of inducing and which are 
likely to induce, directly or indirectly, the purchase of said device; 
and respondents have also disscminate<l and are now disseminating, 
and have caused and arc now causing the dissemination of, false ad
vertisements concerning their said deYice by various means for the 
purpose of inducing and which nre likely to induce, directly or indi
rectly, the purchase of their said Jevicc in commerce, as "commerce'1 

is defined in the Federal Trude Commission Act. Among and typical 
of the false, misleading, and dcceptive statements and representations 
·contained in said fulso advertisemt'nts, Jisseminated and cau.;;eJ to he 
disseminated as aforesaid, are the following: 

Tblii natural und dr·ugless thernpy performs us follows: 
Cleuniies both lnrge und small bowel, thoroughl.r unll in n bur•ule:ss manner. 
1\[nssages the !towel and giV<'S neC"e!-lsary tone to tissues Involved. 
Its employment of oxygen clt•stroyM the anaerobic germs, which cnu uot live 

In this medium. 
Purltlt!s the blood streum; prov('d by microscopic examination arter treatments. 
llPlil'\'('S rl•<'umatlc, arthritic and neur·itic pain, often in one treatment. 
HPdu1·rs hypert<·nslon or high blood Jll"C'!<!o!Ut"e, thus E>UR!ng the work of the heart 

nud ft"('elng the walls of Its cells, nnd the bmln, from undue strain. 
Indlentrs to patirnts whnt toot!~ to avoid, to Insure muxlmum efficiency In 

diJ,WStlon. 
IRs;;pns the burlll'n thrown on the liver and kldnE'ys. 
ImpruV!'s sluus-nnd untrum compllcntlons In a few treatments. 
ne-estubliiShC's n JWrmnl peristalsis, or uatnrnl mu~ular activity of th~ lutes

tinC's. 
A!'slsts in pren:>ntlng thE> hnrdmlng ot the arteries by minimizing the d•'positS 

of cR.ldnm and mngrl('shrm salts on t11e walls. 
A pnl~;ntlng strPum uf water und air Lnhhh•s I~ lutro•lurPcl Into tht' bowel::~ In 

a srh·nt!ilcally c·ontrollE'd manner. This pulsating stream pentrates rE-adily into 
the SMALr.lntestlne, hitherto lnnc<"E'ssible to any other method of treatment. :Most 
allmPnts are found to originate In the smull lnteHtlue. 
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OzoJJP j~ et-peL'ially bt•JJPtleial in t'll!;es uf ulePrs, mlitis, ))()wP.l Jnflllmmatlon and 
tox••mia. 

Ozone dt>stl·oys Lnctet·ia on contact yet it Is not a drug and Is nontoxic and 
11nnirritntin;:-. It promotPs !waling nnd stimulates t·ecov~->ry. 

Specializing In Ca\';e;~ of Intestinal Tt>xemia 

The Cau><e of )lost Human llluess 
......... 

'fht- following symptoms IIIH}Rilmeuts lll'e almost luvm·juhly eau:;ed by Intestinal 
Toxemia. '.rbey can now be ~;uecl'l'sfully treale~l. 

Appendicitis 
Arthritis 
Asthm'a 
Colitl8 
Constipation 
Excessive FatignP 
Foul Breath 

Lumbngo 
l\lenopau~e Disturbances 
l\luddy or Pimply Complexion 
Mig rain 
Nervousness 
Pruritus Ani 
llheumatlsm 
Sinus Trouble 

Gall llla<lder Colll[lli<·ationH 
Illgh and Low Dlood PrPNsut·e Hun Down Condition 
Indigestion Short ot Dre'ath 
lrrl.'gular IIen•·t Sleeplei:!Hness 
Kidney and llladder Complicatious Ulcers of Stomach and Dowels 
Liver Complications Ulcerative Colitis 

PAn. 4. By the use of the representations hereinabove set forth and 
others similar thereto not specifically set out herein, respondents repre
sent directly and by implication that the use of the device, designated 
ns "Gordon's Detoxifier" will thoroughly and harmlessly cleanse both 
the large and the small intestine; that its use will massage and 
~tren~thm both the large nnd ~mall intestine and strengthen the 
tissues of the int~stinal tract; t.hat the injection of oxygen into 
the intestinal tract Ly said clcvice will destroy the anaerobic germ; 
that Its use will purify the blood stream; that its use, often in 
one treatment, will relieve the pain of rheumatism, arthritis, and 
of neuritis; that its use will reduce hypertension or high blood pressure 
With tesulting relief of strain on the heart and un the brain; that its 
Use will reveal to the patient himse1f, what foods to avoid in order 
to insure maximum efficiency in digestion; that its use will result in 
lessening the burden thrown on the liver and kidneys; that its use, in 
a few treatments, will relieve sinus and antrum complications; that its 
Use wiU result in the reestablishing of a normal peristalsis or the 
natural muscular activity of the intestines; that its use will assist 
hy minimizing deposits of calcium and magnesium salts on the wa~Is 
of the nrterics, in preventing their hardening; that said device Will 
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send, in a scientifically controlled manner, a pulsating stream of 
water and air bubbles into the bowels and into the otherwise inaccessi
ble small intestine; that most ailments originate in the small intestine; 
that the use of ozone in said device accelerates the healing process and 
stimulates recovery; and that ailments and conditions such as appen
dicitis, arthritis, asthma, colitis, constipation, excessive fatigue, foul 
breath, headache, gall-bladder complications, high and low blood 
pressure, indigestion, irregular heart, kidney and bladder complica
tions, liver complications, lumbago, menopause disturbances, muddy 
or pimply complexion, migrain, nervousness, pruritus ani, rheumatism, 
sinus trouble, rundown condition, shortness of breath, sleeplessness, 
ulcers of the stomach and bowels, and ulcerated colitis, are almost 
invariably caused by intestinal toxemia or toxins in the inte~tinal tract, 
and that such diseases or conditions can be successfully treated by 
l'espondents' said device. 

PAn. 5. The aforesaid representations and advertisements used and 
disseminated by the respondents as hereinabo\·e described are grossly 
exaggerated, false, and misleading. 

In truth and in fuct, the use of re-.pondeuts' said ''Gordon's Detoxi
fier" will not thoroughly and harmlessly ch'llllse both the large and 
small intestines. In fact, the frequent and l'(lpetitious use of said de
vice may seriously interfere with the normal functioning of the lower 
bowels and may produce distinct harm by the removal of the normal 
protective mucous which should always be pr(lsent on the surface of the 
mucosa of the lmver howl•ls, therE::by producing irritation. The use of 
said device wm not massage and strengthen both the large and small 
intm;tines or any part of the intPstinal tmct. The injection by said 
device of oxygrn into thE' int(lstinn l tract will not dt>stroy the anaerobic 
gE.'rm. The use of Raid device will not purify the blood stream and it 
will not relieve the pain caused by rheumatism, arthritis, and neuritis. 
The use of said device will not l'l'tluce hypertrnsion or high blood pres
sure awl will have no dfect on relieving strain on the heart or the 
bruin. The use of said llevice will 1wt rE'venl to the patient what foods 
to avoid in ordE.'t' to insure maximum ellicienq in uigestion. Its use 
will not lessen tl1e L1mlen thrown on the liver or the kidneys. Its use 
will nut, in either a few tr(latmentil or in many trf'atments, reli(l\'e sinu!i 
and antrum complications. Its use will not r(lsult in the ret>stublish
ing of a normal rl(lristnlsis or the naturul musenlar acth·ity of the in· 
testine. It:3 use will not in any mam1er pre\'(lnt the hanlPning of the 
art Hies. Said tleviee will not st•nu u pulsating stream of watPr and nir 
bubL](ls, in a E-rientifkn11y controlh•fl munn(lr, into the small iutt> . .;tin(l. 
FnrthermorP, if wntPr from said deviee should <'nft>r th(l small intl'~tine 
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the result of such rwnetration would not have a favorable effect on any 
tlise>ase or condition of the body, but might re::;ult in harmful or serious 
consequences. Most ailments do not originate iu the small intestine:;. 
The use of ozone in said device will not accelerate the healing process 
and stimulate recovery, and if a significant amount of ozone is injected 
into the intestinal tract, serious injmy to hPalth may follow. The ail
nwnts and contlitions such as appendicitis, arthritis, asthma, colitis, 
constipation, excrssive fatiguE', foul breath, headache, gall-LladJer 
tomplications, high and low blood pressnre, indigestion, irregular 
heart, kidney and Lladtler complications, liver complications, lumbago, 
ntenopause disturbances, muddy or pimply complexion, migrain, nerv
ousness, pruritus ani, rheumatism, ;;:imis trouble, rundown condition, 
shortness of breath, sle('plessness, ulc('rs of the stomach and bowels, 
and ulcerated colitis, are not almost invariably caused by intestinal 
toxemia or lJy tlte presence of toxins in the intestinal tract and such 
diseases or conditions cannot be successfully treated by the use of 
l't>spontlents' said devic£>. Furthermore, the effect of said device is 
lil1lited to an injrction of liquid iuto the lower intestinal tract and its 
therapeutic value is correspondingly limit\'d to that of an ordinary 
Cllema. 

PAn. G. Ht•spondPnts' use of the term ''hydro-surgery" in describing 
!iaid device or the effects thereof in 1 he treatmPnt of diseases or condi
tions of the hum~n body, is false ~mJ. mislt>ading in that said term 
falsely indicates that the use of said device accomplishes results similar 
to results accomplisheJ. by surgPry. 
. FurtTtermore, respondents' use of the name "Gordon's Detoxifier" 
~s fnlse and misleatling in that tit£> use of the word "detoxifier" falsely 
~ntlicates that respomlPnts' said device will remove or destroy toxins 
1ll the human system. 

PAn. 7. The use by the rcspon!l£>nts of the foregoing false, deceptive, 
Hnd misleading statements aiHl advertisements with respect to their 
~aid device 1lisscminateJ. as aforesaid, has had, and nm.,.. hus, the capac
tty and tendency to, nnJ. dot's, misleaJ. and dt•ceiYe a substantial num
bt·r of the purchasing public into the erroneous and mistaken belief 
~hat such stut('mcnts, rl'pres('ntations, and adrertisL•nwnts are true, and 
llttlnces u number of the purchu':iing public, becuuS<> of suiJ. erroneous 
Uhd mistaken belief, to purt'hUS{' rt•sponuents' saiU device, anu also 
h'cause of saiJ. mistaken belief induces a. substantial number of the 
})ULlir, to patronize persons ownin~ or operating said J.evice. 

P,\R. 8. The aforesaill arts n1Hl practices of the rPspondPnts as herein 
all~'gt>tl are all to the prPjtlllic£> and injury of the public and constitute 
llnfair and dPct>pth·e ads nntl prnetit·('s in commerce within thP intPnt 
1111ll llt('aJJilw of tltt• Ft·lh·rnl Tralle Commission Act. e> 



C32 FEDE'RAL TRADE· COMMISSEON DECISIONS 

Findings 30 F. '1'. C. 

REPORT, FINDINGS AS TO THE F ACTI'i, AND ORDER 

Pursuant to the provisions of the Federal Tra1le Commission .\ct, 
the Federal Trade Commission, on l\Iarch 6, 1942, issued and ~ubse
qu(>ntly served its complaint in this proceeding upon the respondents, 
l\Iilton Irwin, Dr. Walter G. Derg, and Dr. David ,V, Miles, individ
uals, trading as Associated Laboratories, charging them with the 
use of unfair and deceptive acts and practices in commerce in vio
lation of the provisions of that act. After the filing of respondPnts' 
ans,ver, testimony and other evidence in support of the allegations 
of the complaint were introduced by the attorney for the Commis
~ion, and in opposition thereto by the attorney for the respondents, 
before a trial examiner of the Commission theretofore duly desig
nated by it, and such tt'stimony and other evidence were duly n•corded 
and filed in the office of the Commission. Then•after, the pmceed
ing regularly came on for final hearing before the Commission on the 
complaint, the answer thereto, testimony and other evidence, report of 
the trial PXaminer upon the evidence, and brief in support of the 
complaint (no brief having been filed by respondents and oral argu
ment not lmving been l'l'{lllested); aml the Commission, having duly 
considered the matter and being now fully advised in the premises, finds 
that this proceeding is in the intPrest of the public an<l makes this its 
findings as to the furts and its conclusion drawn therefrom. 

FINDINGS AS TO' TIU: FACTS 

PAR.\ORAPII 1. The respon<l<·nts, Milton Irwin, Dr. 'Valter G. Bel'g, 
11nd Dr. David W. Milt•s, are individuals, tratling as Associated Labo
ratories, with their principal oflic(> and place of business locutr<l nt 
4GOO Nicollet Avenue, Minneapolis, 1\linn. The individual mailing 
!H.ldrcsses of the rc:>pondt>nts are as follows: l\Iilton Irwin, 460!) Nicol
lt•t Avenue, ~linneapolis, 1\Iinn.; Dr. 'Vnlter G. Derg, 330 Kresge 
Building-, :Minnrapolis, 1\Iinn.; Dr. David ,V, ~liles, 20-H Uichmond 
A venul', II oust on, T<>x. 

UespondPnts are now, and for n number of yt>nrs last past have brell 
engaged in the manufacture, sale, and distribution of a ml.'dicinnl 
device designated by them us the ''Gordon Detoxifier" and designl'1l 
for cleaming the intestines. 

PAn. 2. HeF-poJHlents cause an1l ha,·e ennsl'd their dl'vice, whl'n sohl, 
to be transport<'d from their principal place of business in the State of 
.Minm•sota, to pm·chasers ther<>of locat<•d in various other Statt'S of th~ 
United States and in the District of Columbia. Ref'pomlents llluin
tain and ha,·e mai11tuined n course of tratle in their device in conl· 
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lnerce among and between the various States of the United States and 
in the District of Columbia. 

PAn. 3. In the course and conduct of their business and for the pur
Pose of inducing the purchase of their device, respondents have dis
seminated and are now disseminating, and have caused and are now 
causing the dis!-iemination of, advertisements concerning their device 
by the United States mails and by various other means in commerce, 
as "commerce" is defined in the Federal Trude Commission Act; and 
respondents have also disseminated and are now disseminating, and 
have caused and are now causing the dissemination of, advertisements 
concerning their device by various means for the purpose of inducing 
u.nd which are likely to induce, directly or indirectly, the purchase of 
their device in commerce, as "commerce" is defined in the Federal 
Traue Commission Act. .Among and typical of the statements and 
representations contained in such advertisements disseminated and 
caused to be disseminated, as set forth above, by insertion in periodicals 
and by booklets, pamphlets, circulars, letters, and other advertising 
lnaterial, nre the following: 

'I'h!s natural untl tlrngll'ss thl'rapy prrforms as follows: 
1. Clt'ansPs both large and small bowel, thoroughly and In a hnrmle>ss manner. 
2. l\Ius~agPs the bowel un(l gln•s necessary tone to tissues Involved. 
a. Its t•mploymPnt of oyxg1•n dPstroys the anael'Ohlc germs, wldch cun not live 

In this medium. 
4. l'ut·ifirs the blood strenm; pt·ovl:'d by Jlllscroscoplc examination nt'ter treat

lilents. 

• • • 
6. Re!lucl:'s hyprt·tension or high blood pre!!sure, thus easing the work of the 

ht>nrt nnl] freeing the wall~ of its cells, and the brain, from undue strain. 

1 
7. Indicates to pntlPnts what foods to avoid, to inslll'e mnxlmum l:'fficlency 

n digestion. 
8. Lessms the bnrdt'n thrown on the lh'l:'r fllld kidneys. 
O. hnvrovt>s slnu~-and nntrnm complicntions In n few trl•utments. 

1 
10. ltePstubllslws u normal pNI~tnlsif!, or Illltural muscular activity of the 

ntesttnes. 

• • • 
12. A~>si,;ts In pre\·entlng the hardt>nlng of the artHies, by minimizing the 

dt·Dosits of calcium and wngne~inm Ralts on tlte walls (Com. Ex. No.8). 

1 
A 11Uisatlng strt•nru of wuter lllHl olr buhbll's Is lntro1lucrd Into the bowels 

1
11 n S<·ll'ntlfkully controlled manner. This puhmtlng ~;trf>llm Jl('Jietmtes readily 
nto the !:lMALL lnt!',.;tln<>, hitherto lnaccPs~lble to any otlwr method of trf>nt
~ent. lllo~<t alluwnts are fonntl to originate In the small Intestine (Com. 
':t. ~0. 8). 

n Ozone Is r!!pP<'Iolly bL•n!'flclal In cnsrs of ulcers, colitis, bowel Inflammation 
lld toxl'tnla 0 . 

Z!lne deHtt·oys hactPrln 011 contact yet It 1.'1 not a drug nnd Is non-toxic and 
non·IrrJtatlug. It pr·omotes )teullng and stimulates (Com. Ex. No.3). 

528713-43 \'OJ, 3(1-4:1 
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Specializing In Cases of Intestinal Toxemia 

Tlle Cause of 1\Iost Human Illness 

3GF. T.C. 

The following symptoms and ailments are almost invariably caused by In· 
testinal Toxemia. They can now be successfully treated. 

Appendicitis 
• • • 
Asthma 
Col! tis 

Lumbago 
Menopause Disturbances 
1\Iuddy or Pimply Complexion 
.Migraln 

Constipation Nervousness 
Excess Fatigue Pruritus Ani 
Foul Breath Rheumatism 
Headache Sinus Trouble 
Gall Blad(ler Complications Run Down Condition 
II!gh and Low Dlood Pressure Short of Breath 
Indigestion Sle£>plessness 
Irregular Heart Ulcers of Stomach and Bowels 
Kidney and Bladder Complications Ulcerative Colitis (Com. Ex. No. 
LlvPr Complications 10). 

PAR. 4. Through the use of these statenwnts and representations 
and others of a similar nature, respond~nts have represented, directly 
or by implication, that their device will thoroughly and harmlesslY 
cleanse both the large and small intestines; that it will massage and 
!;trrngthen both large and small intestines and strengthen the tissues 
of the intestinal tract; that the injection of oxygen into the intestinal 
tract by means of such device will destroy the anaerobic germs; that 
the device will purify the blood stream; that it reduces high blood 
pressure; that it reveals to the patient which foods should be avoided 
in order to insure maximum efficifficy in digestion; that it serves to 
Jessen the burden borne by the liver and kidneys; that it relieves sinus 
and antrum complications; that its use results in the reestablishing 
of n normal peristalsis or natural muscular activity of the intestines i 
that it assists in preventing hardening of the arteries; that most 
ailments originate in the small intestine; that the introduction of 
ozone into the body by means of respondent's device accelerates the 
IH'aling procP~S and f;timulates r<'covery; that appendicitis, asthma, 
colitis, constipation, excessive fatigue, foul breath, headache, gall· 
bladde1' complications, high nnd ]ow blood pressure, indigestion, 
irr£•b"tllar heart, kidney and bladder complications, liver complica· 
tions, lumbago, menopause disturbances, muddy or pimply comple:t· 
ion, migrain, nervousness, pruritus ani, rheumatism, sinus trouble, 
run-down condition, shortness of breat!1, sleeplessness, ulcers of the 
stomach and bowels, and ulcerative coliti~ are almost invariabl! 
caused by intestinal toxemia; and that responllents' device constl· 
tutes an effective treatment for f'Uch conditions. 
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PAR. B. Respondents' product may be defined as an intestinal irri
gator, being designed to introduce water into the intestines via the 
rectum. When installed the device connects with the city-water sup
ply, and its purpose is to ·convert ordinary hydrant water into such 
a condition of temperature and pressure that such water may safely 
be introduced into the human body. Provision is made for the mix
ing of air with the water, and also for the use of ozone in the water if 
desired. The mechanism also includes an "out-flow" arrangement 
whereby the waste matter of excrement from the bowels is removed 
and made to flow into the sewer. Before leaving the apparatus the 
Waste matter is caused to pass through glass tubes and may be ob
served by the patient and the operator of the machine. Specimens 
of the excrement may, if desired, be removed from the tubes and 
subjected to more detailed examination. 

While a small number (possibly 5} of the machines have been sold 
by respondents to medical doctors, they are usually sold only to chiro
practors and osteopaths. They are not ordinarily sold to the lay 
Public, although part of respondents' ad vertisng is directed to the 
public for the purpose of causing the public to visit chiropractors 
\\rho have purchased the machine and undergo treatment. Respond
ents also supply to purchasers of their machine advertising to be dis
tributed by such purchasers to the public. 

PAn. 6. The expert testimony in the record discloses that respond
ents' device possesses no therapeutic value in excess of that possessed 
by the ordinary enema. While the device has certain refinements and 
conveniences, such as the more efficient regulation of the temperature 
and pressure of the water and the facilities for disposing of the ex
crement from the bowels, these features add nothing to the thera
peutic value of the device. Neither respondents' device nor any enema 
ls capable of cJeansing the small intestine. TI1e principal reason for 
~his is that the ileo-cecal valve at the junction of the large and small 
lntestines permits the passage of food, water, or other substances in 
only one direction, that is, from the smaJI intestine into the large in
testine. Except in isolated and unsual cnf'es, matter is not regurgi
~ated or thrown back from the large howe] into the small bowel. While 
lt rnay be possible, through the exertion of strong pressure, to cam.iO 
regurgitation from the brge to the small bowel, this is inadvisable 
and possesses dangerous potentialities in that such process would 
result in the abnormal dilation of the intestines, possibly with serious 
consequences. 

The use of respondents' device does not result in the massaging 
or strengthening of the intestines, nor in the strengthening of the 
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tissues of the intestinal tract. The injection of oxygen into the in
testinal tract by means of the device will not ordinarily destroy the 
anaerobic germs, and, in fact, it is not always desirable to destroy the 
anaerobic germs, as they perform useful functions in the hotly. Re
spondents' device is incapable of purifying the blood stream or re
ducing high blood pressure. It is likewise incapable of revealing to 
the patient which foods should be avoidetl in order to insure maximum 
efiiciency in digestion. It does not serve to lessen the burden upon 
the liver and kidneys. The device has no effect upon sinus or antru:n 
complications. It is impossible through the use of the device to bring 
ubout a normal peristalsis, that is, the natural muscular activity of the 
intestines. The device is of no assistance in preventing hardening 
of the arterieg. The introduction of ozone into the body by means 
of respondents' device does not result in any acceleration of the '1eal· 
ing process or the stimulation of recowry, as ozone is without thera· 
peutic valne under such conditions of usc and may be irritating. 

Respondents' statements that most ailments originate in the small 
intestine, and that appendicitis, asthma, colitis, constipation, excessive 
fatigue, foul bn'ath, headache, gall-bladder complications, high and 
low blood prl'ssnrl', indigrstion, irrl'gulnr heart, kidney and bladder 
complicationl'i, linr complications, lumbago, menopause disturbances, 
muddy or pimply complexion, migmine, IIC'rvcusness, pruritus ani, 
rheumatism, sinus troul1lt•, run-do\\"n condition, shortness of bt·eath, 
s1eep1essnrss, 11lcers of the stomach and bow(•ls, nn<l nlct'mtive colitis 
are almost invariably cansecl by intl'stinal toxrmia, nrc NToneous and 
misleading. Essentially these statements are hasr<l upon the theory 

. of auto-intoxication, which is now'rejeetNl Ly the eonscnsus of m('(lical 
ami Rcirntilic opinion. Urspondents' device docs not constitute an 
effective trratment for nny of tlwse contlitions rxcept in the case of 
eonstipntion, whN·e it serYcs temporarily to irrigate or flush the Iowrr 
bowel. Also, in those instances where headaches are due to constipa· 
tion, trmporary relief may be obtained through the use of the device. 

PAR. 7. 'l11e C<'mmis:.;ion therefot·c finds that the statrments and 
rl'prrsC'ntutions made hy rcspond('nts with rC'spect to their device, ns 
set forth in paragraphs 3 and 4 hN·eof, are erroneous and misleading 
and constitute false advertisements. 

PAn. 8. In their :Hlnrtisements re:spoiHlents have also made uRe of 
the t('I"Ill "hydro-surgery'' in describing their device and the results 
obtained through the use of the uevicl'. The C\'idence shows that this 
term is unknown in medical seience and thnt it is incorrect and mis· 
leutling, ns implying thnt the rt>sults obtain('d through the use of the Je· 
vice a1·e similar to those nccomplishetl by surgC'ry, when such is uot 
the fad. 
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. The Commission is of the further opinion and finds that the word 
"Detoxifier," used by respondents in their advertisements to designate 
or describe their device, is likewise erroneous and misleading in that 
the term represents or implies that the device will rid the body of 
toxins. The device is in fact incapable of efl'erting such result. 

PAn. 9. The use by respondents of the false advertisements herein 
referred to, including the use of the terms "hydro-surgery" and "De
toxifier," has the tendency and capacity to misli:'!Hl and deceive a sub
stantial portion of the public into the erroneous and mistaken belief 
that respondents' device possesses therapeutic properties which it does 
not in fact possess, aml the tendency and capacity to cause such mem
bers of the public to undergo treatment with the device as a result of 
such erroneous and mistaken belief. 

CONCLUl:'ION 

The acts and practices of the n.•spondents as herein found are all 
to the prejudice of the public nnd constitute unfair and deceptive acts 
and practices in commerce within the intent aml meaning of the Fed
Hal Trade Commission Act.· 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
~don upon the complaint of the Commission, the answer of the respon
dents, testimony and other evidence in support of the all('gations of 
the complaint and in opposition then•to taken before a trial examiner 
of the Commission theretofore duly designated by it, the report of the 
trial examiner upon the evidence, and brief in support of the com
plaint (no brief havin~ been filed by respond('nts and oral aq,•ument 
~ot ha\'ing h('en requested); and the Commission having made its 
fi~dings as to the facts und its conclusion that the respondents have 
V!olat('J. the provisions of the Fed('ral Trade Commission Act. 

It is ordered, That the rcsponden.ts, )lilton Irwin, Dr. "~niter G. 
Berg-, and Dr. David W.l\Iiles, indi\'idually, and trn<ling as Associateu 
Laboratories, or trading UlHl('r 1tny other nnmE>, and their ag('nts, rep
resentatives, and ('mployees, Jircetly or through any corpomte or other 
device, in connection with the ofl'ering- for sale, salt>, or distribution of 
respondents' device designated "Gordon D('toxifier," ot· any other de
Vice of substantially similar charact<'r, whetlwr sold under the same 
n~rne or under any other name, do forthwith c('ase and desist from 
<llr('ctly or indirectly: 

1. DissPminating or causing to be diss('minatl:'d any ndvertisem('nt 
hv means of the United States mails or by any mt'ans in commerc<', its 



I 
' 

638 FEDE:RAL TRADE COMMISSDON DECISIONS 

Order 3GF. T. C. 

"commerce" is defined in the Federal Trade Commission Act, which 
advertisement 

(a) uses the term "hydro-surgery," or any other term which in
cludes the word "surgery," to describe respondents' device or the re
sults obtained through the use of said device, or which otherwise rep
resents or implies that the results obtained through the use of said 
device are comparable with those accomplished by surgery; 

(b) uses the word "Detoxifier," or any other word of similar import: 
to designate or describe respondents' device, or which otherwise repre 
sents or implies that said device will rid the body of toxins; 

or which advertisement represents, directly or by implication, 
(c) that respondents' device will cleanse the small intestine; 
(d) that said device will massage or strengthen the large or small 

intestine, or strengthen the tissues of the intestinal tract; 
(e) that the injection of oxygen into the intestinal tract by means 

of said device \vili destroy the anaerobic germs; 
(f) that said device will purify the blood stream; 
(g) that said device reduces high blood pressure; 
( lt) that said device reveals to the patient which foods should be 

u voided in order to insure maximum efficiency in digestion; 
(i) that said device serves to le~sen the burden upon the liver or 

kidneys; 
(j) that said device relieves sinus or antrum complications; 
(k) that the use of said device results in the reestablishing of a 

normal peristalsis or natural muscular activity of the intestines; 
( l) that said device assists in preventing hardening of the arteries; 
( m) that most ailments originate in the small intestine; 
(n) that the introduction of ozone into the body by means of said 

device accelerates the healing process or stimulates recovery; 
(o) that nppt•ndicitis, asthma, colitis, constipation, excessive fa

tigue, foul breath, headache, gall-bladder complications, high or low 
blood pressure, indige.stion, irregular heart, kitlney or bladder com
plications, liver complications, lumbago, menopause disturbances, 
muddy or pimply complexion, migraine, nen'ousness, pruritus ani, 
rheumatism, sinus trouble, run-clown condition, shortness of breath, 
!ileeplessncss, ulcers of the stomach or bowels, or ulcerative colitis are 
alrnost invariably causrcl by intestinal toxemia; 

(p) that said device constitutes an effective treatment for appen
dicitis, asthma, colitis, excessive fatigue, foul breath, gall-bladder com
plientions, high or low hlootl pressure, indigestion, irregular heart, 
kidney or bla<l<kr complications, liver complications, lumbago, meno
pause disturbances, muddy or pimply complexion, migraine, uervous
n·ess, pruritus ani, rheumatism, sinus trouble, run-down condition, 
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shortness of breath, sleeplessness, ulcers of the stomach or bowels, or 
ulcerative colitis; 

(q) that said device constitutes an effective treat~ent for constipa
tion, except insofar as it may afford temporary relief by the irrigation 
or flushing of the lower bowel; 

(r) that said device constitutes an effective treatment for headache, 
except insofar as it may afford temporary relief in those cases where 
such condition is due to constipation; or 

(s) that said device possesses any therapeutic value in excess of that 
possessed by the ordinary enema. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondents' device, 
which advertisement contains any representation prohibited in 
paragraph 1 hereof. 

It is furtlLer ordered, That respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN TilE MATIER OF 

SAl\IUEL H. l\IOSS, INC. 

COMPLAI!IiT, FI!IiDINGS, AND ORDER IN REGAHD TO Tim ALLEGED VIOLATION 
Ol•' SEC. 2(A) OF A!li ACT OF CONGHESS APPROVED OCT. 15, 1914, AS AME!IiDED 
flY ACT Olr JUNE 19, 19;)6 

Docket 4~0.}. Complaint, Drc. 6,19-VJ-Dccision, Ma111, 19~J 

Where a corpomtion, engaged In competitive Interstate sale and distribution 
of nwde-to-ordl'r stmight-Iine rubber stamps, sold by It to a large extent 
dlt·ectly to the consuming public-

(a) Discriminatell In price tlu·ough st>lling some customers rubber stamps 3 
Inches or lt>:-s In IPngth and %-Inch or less In height at 4 cents per line, 
while charging otlll'r cnlitomers for the same type of pt·ouncts 5 cents, 7 
cents, 8 <·euts, 15 cents, 20 cents, ot' 30 cents IK'r line, plus In eud1 lnstnuce 
an nuditional sum for each atluitioual line or fraction then•of; and 

(b) Dlscrhnlnnted In prlcp through selling nt npproximatPly the same time 
rnhhPI' stau1])!! of likP grade unll quality at price of 4 Cl'nts, 5 cPnts, and 
]3 cents per line 2 lndtPS ot' Jess In length and %-Inch or lPss In heigbt, 
plus an additional sum for endt alltll•u line ot' fl'llctlon; 

With result that tmid lowPt' pt·lc£'~ hucl a snhstnntlully Injurious efi'Pct upon 
eompptitlon in IJrouucts In qtwstlon; compPtltors in Nome lnstnnccl'l could 
not mi'Pt sueh unjnstlftPll lmvPr pt·lrPl'l and one comvetltor wus forcPd out 
of lmsinl'ss; nn<l with tPrHlt•m·y nn<l capnclty to luducP pUI'chnse of Its tmld 
products auu to divPrt trade to It from Its COlllfM'tltors: 

Ilcld, Thnt elTPct of rn·lce diiTl•rPneps coJH'Prued might he suhstnntlnlly to lessen. 
dP!!troy, or prPvPnt cOllliJI'titlon In sniP UtHl dltitrlhutlon of rubhPl' stumps; 
und that sulll nets nnll pruetlel'!l conl'tltntl'd dl~ct•itnlnatlons In price ]le
twcE'n dltTt•t·ent purchasers of snid pt•odncts of like grade nnd quality, re
sulted In substantial Injury to Its <·ompetltors, hlndPred null obstructed 
compPtltlon with it nnd ct·cute1l a motwpoly In It In sale n!Hl distribution 
of !mid pro<.\ucts Itt comnwn•1•, and constituted violation of suhHectlon (a) 
of sPctlon 2 •)f the Clayton Act us am!'nded. 

Defore .VI'. Lewi.8 0. Hu.~sell nml J/ r. Andrew Dut'all, trinl 
examin€'rs. 

Mr. Jokn T. lla.~lett for the Commission. 
lJrool.:lwrt & Sawyer, of W"u>-hington, D. C., :u11l LeU'i8, llfarks 

& /{ anter, of llrooklyn, N.Y., for rc:-;pon1lent. 

CO:MI'LAINT 

TlH' Fl•dPral Trude Conuni~:-;ion, Jun·ing l'<'ason to believe thnt the 
party 1'£':-;pon<lent nnnwu in the caption h£'reof, and ll£'reinafter more 
particularly tl£':-;ig-nnte<l and tlescrihl•(l. since June 19, 1D3G, has lll'1' 11 

and is now \'iolating the provisions of subs£'dion (n) of !il•ction 2 of 
the Clayton Act (U.S. C. title 15, sl'e. 13) ns umendl•d hy the Hohinsoll' 
I1ntman :\ct, nppronJ Jun£' 19, 193G, hl'r<"hy issu£'s its complaint stat· 
ing its charg£'s with l'P!'pect tlwr{'to as follows: 
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PARAGRAPH 1. Respondent, Samuel II. l\foss, Inc., is a corporation, 
organized and existing under and by virtue of the laws of the State 
of New York, with its principal office and place of business located ut 
36 East Twenty-third Street, New York, N.Y. 

PAn. 2. Respondent corporation is now and has been since June 19, 
1936, engaged in the business of processing~ manufacturing, offering 
for sale, selling, and distributing made to order straight-line stamps, 
hereinafter referred to as rubber stamps. Such commodities processed 
and manufactured. by the respondent are sold direct to the consuming 
public. Some cu;.;tomers of the respondent purchasing such products 
are located. in States other than the State in which responclent's busi
ness is locatrd and some customers, although locatrd within the State 
in which the respondent's business is located, direct the shipment of 
their purchases be made by the respondent to their branch offices 
located. in States other than the State in which the respondent's busi
ness is locatetl, and. in such cases respondent causes such products to 
he shipped and transported across State lines from responuent's place 
of business to such customers or to such branch offices of such customers. 
1'here is and has bt-t-n at all times mentioned a continuous cour~;e of 
trade and commerce in said products between respondent's factory and 
the purchast-rs of said products, some of which are located in States 
other than the Stute in which respondent's businl.'ss is located, as afore
said. Said products nre sold and di!:itributed for use within the various 
States of the Unitl.'d States. 

PAn. 3. In the course•and conduct of its business in commerce as 
aforesaid, respondent is now and during the time herein mentioned 
?as been in substantial competition with other corporations and with 
Individuals, partnerships, and firms rngagt>d in the business of proc
es!;ing, manufucturi11g, offering for salt>, sdling, and distributing 
ruLher stamps. 

PAn. 4. In tht' course nnd conduct of its business as aforesaid, 
respondent, since June 19, 193G, has Lt'en and is now discriminat.ing in 
Price lwtw£'en dill'en•nt purchasers buying such products of like grade 
an~ qull.lity hy s£>lling its products to some of its custom£>rs nt lower 
~rices than it sells its protluets of like grade and quality to other of 
Its customers. 
~rnong tlte g£'Jwrnl practices pursued by the rt>;.;pondent in dis

Cttminatin" in price it is allegl•d that: 
1. To so1~e custonwrs the r£';.;ponJent has sold rub!Jer stamps 3 inches 

or less in l<:>n,Yth nnd 3s-inch or less in height at 4 crnts per line, plus 
4 cents for e:Ch IHMit{onalline or nny fruetion thereof, while to other 
cu~;toml.'rs J1Ur("hasin!! the same type of rubber stnmp of like gralle and 
qu 1· L' • • n tty, the r£>spontlent has ehargrtl for each protluct varymg prices 
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of 5 cents, 7 cents, 8 cents, 15 cents, 20 cents, or 30 cents per line 3 inches 
or less in length and %-inch or less in height plus in each instance an 
additional sum for each additional line or any fraction thereof. 

2. The respondent has sold at approximately the same time rubber 
stamps of like grade and quality at varying prices of 4 cents~ 5 cents, 
and 15 cents per line 2 inches or less in length and %-inch or less in 
height plus in each instance an additional sum for each additional 
line or any fraction thereof. 

P .AR. 5. The effect of the discriminations in price set forth in para
graph 4 hereof has been and may be substantially to lessen competi
tion and to injure, destroy, and prevent competition between respond
ent and its competitors in the sale and distribution of rubber stamps 
in interstate commerce and has been and may be to tend to create a 
monopoly in respondent in said line of commerce. 

P .AR. 6. The foregoing acts and practices of said respondent are in 
violation of the provi~ions of subsection (a) of section 2 of the Clayton 
Act (U. S. C. title 15, sec. 13> as amended by the Robinson-Patman 
Act approved June 19, 1936. 

REPonT, FINDixos As To TIIE FAcTs, AND OnDER 

Pursuant to the provisions of an act of Congress approved October 
15, 1914, entitled, "An Act to supplement existing laws against un
lawful restraints and monopolies, aml for other purposes," approved 
October 15, 1914 (Clayton Act), as aml'nded by an act of Congrl'SS 
approved June 19, 1936 (Robinson-Patman Act), and by virtue of the 
authority vested in the Federal Trade Commission by the aforesaid 
act, the Federal Trade Commission on December 6, 19-10, issued and 
subsequently sened its complaint upon the respondent, Samuel II. 
:Moss, Inc., a corporation, charging it with violating the provisions 
of subsection (a) of section 2 of the Clayton Act as amended by the 
Uobinson-Patman Act. After the issuance of said complaint and the 
filing of respondent's answer thereto, testimony and other evidence 
in support of and in opposition to the allegations of ~aid complaint 
were introduced before trial examiners of the Commission theretofore 
duly designated by it, including n stipulation entered into between 
W. T. KellE'y, chief counsel for the Federal Trade Commission, and 
the respondent, whereby it was stipulated and agreed that a statement 
of facts set out therein may be made a part of the record, subject to 
the approval of tho Federal Trade Commission. Said testimony awl 
other evidence were duly recorded and filed in the office of the Com
mis!>ion. Thereafter, this proceeding regularly came on for final 
hearing before the Commission upon said complaint; answer thereto; 
te~timony and other evidence, including stipulation entered into be-
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tween W. T. Kelley, chief counsel, and the respondent herein, said 
stipulation having been approved, accepted, and filed; report of the 
trial examiners upon the evidence; and briefs filed in support of the 
complaint and in opposition thereto (oral argument having been re
quested by the respondent and subsequently canceled), and the Com
mission, having duly considered. the matter and being now fully ad
vised in the premises, finds that this procee<ling is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Samuel H. Moss, Inc., is a corpo
ration, organized and existing under an<l by virtue of the laws of the 
State of New York, with its principal office antl place of business 
located at 3G East Twenty-third Street, New York, N. Y. 

PAn. 2. Respondent is now, and since June 19, 1936, has been, en
gaged in the business of processing, manufacturing, offering for sale, 
selling, tllld distributing mru.le-to-order straight-line rubber stamps, 
hereinafter referred to as "rubber stamps." The rubber stamps manu
factured and proeessell by the respondent are, to a large extent, sold 
direct to the consuming public. Some of the customers of the re
spondent who purchase ruLber stamps from the rc~pondent are located 
in the State of New York, and other customers are located in States 
other than the State of New York, in 'vhich respon<lent's business is 
located; an<l some of said customers, although located within the 
State within which respondent's business is locateJ, Jirect that ship
Inents of their purchnses be made by respon<lent to their branch 
oflicps located. in States other than the State in which respondent's 
business is located, anJ, in such cases, respon<lent causes and has 
c.uused such rubber !::tamps toLe shipped and transported across State 
hnes from rPspondent's place of business to customers or to such branch 
offices of such eustomers. Hespondent maintains, and at all times 
lllentionc<l herein has maintained., a course of tra<le in said rubber , 
stamps in commerce between respondent's factory an<l the purchasers 
of said products, some of which are located in States other thnn the 
State in which respon<lent's bu~iness is located. Said pro<lucts are 
sold antl J.b.tributed for use within the Yarious Stat('s of the United. 
States. 

PAn. 3. In the course an<l conduct of its business in commerce as 
aforesaid, respondent is now, an<l since June 19, 1936, has be<'n, in 
Substantial competition with other corporations and with indiYidunls, 
Partnerships, and firms engaged in the sale and distribution of ruLb<'r 
stamps in commerce among and Letwt·en the various Stat<'s of the 
tinited States. 
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PAR. 4. Since June 19, 1936, while engaged in commerce as afore· 
said, the respondent in the course of such commerce has discriminated 
in price, and is now discriminating in price, between different pur
chasers buying such products of like grade and quality for use within 
the United States by selling its products of the same grade and quality 
to some of its customers at lower prices than it sells its products of like 
grade and quality to other of its customers. Among the general prac
tices pursued by the responuent in discriminating in price are the 
following: 

1. Respondent has sold to some of its customers rubber stamps 3 
inches or less in length and %-inch or less in height at 4 cents per 
line, plus 4 cents for each additional line or any fraction ther·eof, while 
at the same time respondent has charged other customers purchasing 
the same type of rubber stamps of like grade and quality varying 
prices of 5 cents, 7 cents, 8 cents, 15 cents, 20 cents, or 30 cents per line 
of 3 inches or less in length and %-inch or less in height, plus, in each 
instance, an additional sum for each additional line or fraction thereof. 

2. Respondent has sold at approximately the same time rubber 
stamps of like grade and qnnlity at varying prices of 4 cents, 5 cents, 
and 15 cents per line 2 inches or less in length and % inch or less in 
height, plus, in each in~tance, an additional sum for each additional 
line or fraction thereof. 

PAR. 5. Among and typicul of the sales at different prices made by 
the respondent since June 19, 1936, are the following: 

1. From October 1939 and subsequent thereto the respondent sold 
its made-to-or<ler stamps to the Am£>rican AirlinPs, Inc .. of New York, 
N.Y., and Chicago, Ill., at 8 cents for a one-line rubber stamp 2 inches 
in l£>ngth and% of an inch in height, and 8 cents for each additional 
line thereafter; and 13 eents for a one-line rubber ~tamp 3 inches in 
length and% of an inch in height, and 13 cents for each additional 
line thereafter; and 18 cents for a one-line ruLbPr ~;tamp 4 inches in 
length an<l % of an inch in height, and 18 cents for £'ach aduitional 
line thereafter; and 25 cE-nts for a one-line rulJLer stamp 5 indws in 
length an<l % of nn in('h in height, and 25 <'<'nts for a one-line ruhber 
stamp G inclw; in knl,rth nnd% of an inch in hE-ight, and 28 cents for 
<'ach additional line thf'reafter; and 33 cents for a one-line rubber 
stump 7 inches in kngth and% of nn inch in height, nn<l33 cents for 
(•ach additional line thereafter. At the same time, r<'spondf'nt was 
s<'lling mnde-to-ord<'r ~tamps of the ~:>nnw grade, quality, and size to 
other of its cu~to111ers at higher prices tlum those charg£'<1 by the re· 
spondent to Anwrican Aidines, Inc. The main office, including the 
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purchasing department, of the American Airlines, Inc., in October 
1939 and prior thereto was locateu in Chicago, Ill. Prior to purchas
ing the above-described rubber stamps from the responuent, the .Amer
ican Airlines, Inc., purchased its supplies of rubber stamps from 
Martin & Company, 227 West Madison Street, Chicago, Ill., a competi
tor of the respondent. The prices at which respondent offered for 
sale and sold its rubber stamps to the American Airlines, Inc., were 
substantially lower than the prices previously charged and quoted by 
Martin & Co., and constituted the inducement to the American Air
lines, Inc., to purchase its supply of rubber stamps from the 
respondent. 

2. From about March Hl38 and subsequent thereto, the respondent 
sold made-to-order rubber stamps to the Linde Air Products Co. of 
Chicago, Ill., at 10 cents. for one-line rubber stamps 3 inches in length 
anu % of an inch in height, and 7 cents for each additional line there
after. At the same time, the respondent was selling made-to-order 
rubber stamps of like grade, quality, and size to other of its customers 
at higher prices than those chargeu by respondent to the Linde Air 
Products Co. of Chicago, Ill. Prior to purchasing the above-described 
rubber stamps from the respondent, the Linde Air Products Co. of 
Chicago, Ill., purchased its supply of rubber stamps from l\Iartin & 
Co., 227 'Vest l\Iauison Street, Chicago, Ill., a competitor of the 
respondent. The prices at which respondent offered for sale and sold 
its rubber stamps to Linde Air Prouucts Co. of Chicago were sub
stantially lower than the prices previously charged and quoted by 
Martin & Co. to Linde Air Products Co. of Chicago and constituted 
~he inducement to the Linde Air Products Co. of Chicago to purchase 
lts supply of rubber stamps from the respondent. 

3. From January Hl38 and subst'quent thereto respondent sold its 
lllacle-to-order rubber stamps to Limle Air Prouurts Co. of San Fran
cisco, Calif., at 10 cents for a one-line rubber stamp 3 inches in length 
and % of an inch in height anJ. 7 cents for each additional line there
after. At the same time, the respotHlt'nt was selling made-to-order 
rubber stamps of the same grade, quality, and size to other of its cus
tonl('rs at higher prict's than those charged by the responclt>nt to the 
Linde Air Products Co. of San Fraucisco. Prior to purchasing the 
above-described rubber stamps from the re~pondl'nt, the Linde Air 
Products Co. of San Francisco, Calif., purchased its supply of rubber 
stamps from A. F. Cordray Co., 3-13 Kearney Street, San Francisco, 
Calif., a competitor of responJent. The prices at which the respond
ent offered for sale and sold its rubber stamps to Lincle Air Products 
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Co. of San Francisco were substantially lower than the prices previ
ously quoted and charged by A. F. Cordray Co. to Linde Air Products 
Co. of San Francisco and constituted the inducement to Linde Air 
Products Co. of San Francisco to purchase its supply of rubber stamps 
from the respondent. 

4. From April 1037 and subsequent thereto respondent sold made~ 
to-order rubber stamps to Oxweld Acetylene Co. of Newark, N.J., at 
10 cents for a one-line rubber stamp 3 inches in length and % of an 
inch in height, and 7 cents for each additional line thereafter; and 12 
cents for a one-line rubber stamp 4 inches in length and% of an inch 
in height, and 9 cents for a one-line rubber stamp 5 inches in length 
nnd % of an inch in height, and 11 cents for each additional line there
after; and lG cents for a one-line rubber stamp 6 inches in length 
and % of an inch in height, and 13 cents for each additional line there
after; and 18 cents for a one-line rubber stamp 7 inches in length and 
% of an inch in height, and 15 cents for each additional line there
after. At the same time, respondent was selling made-to-order rub
ber stamps of the same grade, quality, and size to other of its custom
ers at higher prices than those charged by the respondent to the Ox
weld Acetylene Co. of Newnrk, N.J. Prior to purchasing the nbove
described rubber stamps from the respondent, the Oxweld Acetylene 
Co. purchased its supplit>s of rubber stumps from Uninrsal Stamp&. 
Stationery Co., Inc., of :!85 l\farket Stt·eet, Newark, N .• J., a competi
tor of the respondent. The prices quoted by the reRpondent were sub
stantially lowet· than the prices quoted by the Vnin•rsal Stamp & 
Stationery Co., Inc., to the Oxweld Acetylene Co. 

5. From December 21, 10:30, and subsequent thereto, the rt-spondent 
sold its made-to-order ruLL(lr stamps to the PnH.lential Insurutice Co. 
of America locute1l at Newark, N. ,J., at G cents for u one-line rubber 
stamp 3 inclws in length aud% of an inch in height, anu 2 ct•nts for 
each auJitionul line thereafter. .At the same time, respondent was 
Rt>lling m:.ule-to-or1lf'r rubber stamps of the same gratle, quality, nnd 
size to other of its customers at higher prices than those charged by 
the respondent to the Prudential Insurance Co. of America of Newark. 
N.J. 

6. During the year 1!):3!) respondent sold its made-to-order rubbcl' 
stamps to the New York, New Haven & Hartfor·d Railroad Co. of 
New Haven, Conn., at 4 cents for a one-line rubber stamp 3 inches ill 
length and % of an inch in height, nnd 4 cents for each additional line 
thereafter. At the same time, the r<>spondent was selling made-to
order rubher stamps of the same grade, quality, und size to others of 
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its customers at higher prices than those charged by the respondent 
to the New York, New Haven & Hartford Railroad Co. Ji'or several 
years prior to 1939, the New York, New Haven & Hartford Railroad 
Co. purchased its supply of rubber stamps from Spencer Stamp Works 
of Springfield, l\fass. The substantially lower prices quoted by the 
respondent for stamps of similar grade, quality, and size constituted 
the inducement which caused the New York, New Haven & Hartford 
Railroad Co. to purchase its supplies of rubber stamps from the 
respondent during the year 1939 instead of from the Spencer Stamp 
Works. 

7. From June 19, 1936, until the end of the year 1938 or the early 
part of 1939, respondent sold its made-to-order rubber stamps to 
the New Britain National Bank of New Britain, Conn., at 15 cents for 
a one-line rubber stamp. 3 inches in length and % of an inch in height~ 
and. 10 cents for each additional line thereafter. .At the same time, it 
Was selling made-to-order rubber stamps of the same grade, quality, 
and size to other of its customers at higher prices than those chargeu 
by the respondent to the New Britain National Bank of New Britain, 
Conn. From 1933 until June 19, 1936, the National Bank of New 
Britain purchased its supplies of rubber stamps from the Hartford 
Rubber Stamp 'Vorks of Hartford, Conn., a competitor of the re
spondent. The prices at wl1ich respondent sold its rubber stamps to 
the New Britain National Bank were substantially lower than the 
Prices previously quoted and charged by Hartford Rubber Stamp 
Works to the New Britain National Bank, and constituted the induce
ment to the New Britain National Bank to purchase its supply of 
rubber stamps from the respondent. 

8. From l\fay 1938 and subsequent thereto the respondent sold its 
rnade-to-order rubber stamps to the General Electric Co. of Schenec
tady, N. Y., at 4 cents for a one-line rubber stamp 3 inches in length 
and % of an inch in height and one cent for each additional line there
after. At the same time, the respondent was selling made-to-order 
rubbl.'~ stamps of the same grade, quality, nnd size to other of its 
customers at higher prices than those charged. by the rc:::pondent to the 
General Electri.c Co. of Schenectady. From February 19, 19:28, until 
May 1938 the General Electric Co. purchased supplies of rubber 
starnps from P. E. l\fassey &. Co. at prices substantially higher than 
those quoted nnd charged to the General Electric Co. by the respond
ent. The sales of rubber stamps to the General Electric Co. consti
tuted approximately 90 perc('nt of the business of P. E. l\Iassey & Co. 
In September 1940, P. E. Masst>y & Co. attempted to meet respondent's 
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price of 4 cents a line for 3-inch rubbl'r stamps and continued to sell 
rubber stamps to the General Electric Co. until about March 1941, 
but sales at this price were below cost of manufacture and P. E. 
Massey & Co. was forced to discontinue the rubber-stamp business. 

PAR. G. Typical of the varying prices charged by the respondent for 
its rubber stamps of like grade and quality were the varying prices · 
charged by the respondl'nt for its 3-inch rubber stamps % of an inch 
or less in height. During the times that respondent was selling such 
3-inch rubber stamps to the General Electric Co. of Schenectady, N.Y., 
at the price of 4 cents per line and 1 cent for each additional line, it 
was concurrently Sl'lling such 3-inch rubber stamps of like grade and 
quality to the New York, New Haven & Hartford Railroad Co. at 4 
cents per line and 4 cents for each additional line; to Prudential 
Insurance Co. of America at G cents per line and 2 cents for each ' 
additional line; to Oxweld Acetylene Co. of Newark, N. J., at 10 
cents per line und 7 ct>nts for each additional line; to Linde Air 
Products Co. of New York and San Francisco at 10 cents per line and 
7 cents for each additional line; and to American Airlines, Inc., at 13 
cents per line and 13 cents for each additional line. Dul'ing the same 
period, the respondent has eoncurrrntly sold to other purchasers 3-inch 
rubber stamps of like grade and quality at Yurying prices of 5 cents, 
7 cents, 8 cents, 15 cents, 20 cents, and 30 cl'nts an<l in each instance an 
additional sum for each uddidonal line. The Commission concludes 
anti finds as a fact that the price differences, f;UCh as those herein de· 
scribeu, are, in the cireumstnncPs of this cttse, material in that the effect 
thereof upon competition with the respondent 'vas and may be sub
stantially to lt>ssen competition with the respondent in the sale and 
distribution of ruLLPr ~tamps urHl to otherwise, injure, dt>stroy, or 
prevpnt ~uch comp~:>tition. 

PAn. 7. The nets arHl practiees of the respondent ns hereinaboYe 
described constitute<l discriminations in price lJt•tween different pur·· 
chasrrs of rubber !itnmps of like grade und quality, nwl the lower 
prices so chargrtl by the n'spondent wrre not made in gootl faith to 
meet an equally low price of a competitor. There is no evidence th:lt 
sueh di ffen•rtct>s in price were basl'tl upon di tft•renees in cost of m:lltll· 
faetur·e, sale, 01" tll'iivery l'PStilting from the Jiffl'l'ing methods Ol" 

quantities in which !-iueh ruLht>r stamps were sold or dl'li\·ered to 
vurious purehast>rs thereof. 

Such nds alltl practices of the l'('spontlent have the capacity and 
terHh•ncy to in«lnce the purchase of respoiHlt•nt's rulJbC>r stamps hy 
various ust-rs t!IC'reof allll ha\·c tended to, and do, <livl'rt tmue to the 
respondent from its competitors. The lower prices at which rPsponJ
<>nt oii"N·('(l for sale and sold its ruLher stamps to ust>rs tlwr<>of to 
induce the purehnse of respondent's ruLbcr &tnlnps in preference to 
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those of its competitors had a substantially injurious effect upon com
petition in the sale and distribution of rubber stamps in fOmmerce 
between and among the various States of the United States, and in 
some instances respondent's prices were such that competitors could 
not meet such prices without suffering a loss on such business and in 
one instance a competitor was forced out of business as the result of 
such acts and practices of the respondent. 

CONCLUSION 

The Commission concludes that the discriminations in price as here
inabove set forth have resulted, and do result, in substantial injury 
to respondent's competitors, hinder, obstruct, and tend to suppress 
competition with respondent and tend to create a monopoly in the 
respondl:'nt in the sale and distribution of rubber stamps in commerce 
as "commerce" is defined in the Clayton Act, and violate subsection 
(a) of section 2 of an act of Congress entitled, "An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes," approved October 15, 1914 (Clayton .Act), as amended 

. by the act of J nne 19, 193G (Hobinson-Patman Act). 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, answer of the respondent, 
testimony and other evidence in support of the allegations of said com
plaint and in opposition thereto t:l.ken before a trial examiner of the 
Commis~"ion theretofore duly designated by it, including stipulation as 
to certain facts entered into betwe<'n W. T. Kelley, chief counsel for 
the Federal Trade Commission, and the respondent, which provides, 
nmong other things, that the facts set out therein may be made part of 
the record, report of the trial examiner upon the evidenc<', and briefs 
filed in support of the complaint nnd in opposition thereto; and the 
Commission having made its findings as to the facts and its conclusion 
that rt-spondent has violated subsection (a) of section 2 of ''An Act 
t? supplement existing laws againl"t unlawful restraints and monopo
hes, and for other purpos<'s," approved October 15, 1914 (Clayton 
Act), as amended by net of June 19, 193() (Robinson-Patman Act) . 
. It is ordered, That respondent Samuel H. :\loss, Inc., a corporation, 
lts officers, directors, repres<'ntati ves, ng<'nts, and employPes, dir<'ctly or 
through any corporate or other device in the sale of rubber stamps in 
commerce as "commerce" is defined in the aforesaid Clayton Act, do 
fotthwith cease and desist from: 
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1. D,iscriminating directly or indirectly in the price of rubber 
stamps of comparable size and like grade and quality by selling such 
rubber stamps to any purchaser at a price or prices materially different 
from those at which sales are made to any other purchaser: Provided, 
however, That this prohibition shall not be construed as prohibiting 
differentials permitted by section 2 of the Clayton Act. 

2. Otherwise discriminating in price, either directly or indirectly, 
among different purchasers of rubber stamps of like grade and quality 
in any manner prohibited by section 2 (a) of the said Clayton Act as 
amended. ' 

It ia fwrther ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MA 'ITER OF 

MEYER DORFMAN AND ARTHUR COHLER, TRADING 
UNDER THE NAME OF STETSON FELT MILLS 

COJIIPLAINT, FINDINGS, AND ORDER I:S REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4231,. Complaint, Aug.14, 1940-Dccision, May 5,191,3 

Where two individuals, engaged in the manufacture and interstate sale of felt 
rugs; In carrying on said business under a sales plan consisting of false 
representations and fraudulent schemes-

(a) Represented, directly and through their salesmen, that they were connected 
with John n. Stetson Co. of Philadelphia, and that the felt used in their 
rugs was obtained from trimmings of felt hats made by said company; 

1'he facts being they had no connection with said company, had never purchased 
any material directly from it, and made no use of any such material except 
Incidentally where some of it might possibly have come into the hands of 
dealers who bought hat remnants and resold to them, possibility of which 
did not warrant any such rept·esentatlon as aforesaid; and 

(b) Mode use directly and through their salesmen of practice of padding orders, 
by placing upon order blanks quantities of goods greatly in excess of those 
actually contracted for by the particular purchaser, and shipping to such 
purchaser merchandise gt·eatly in excess of that actually ordered by him; 
and In carrying out such prnctlce-

(1) Made use directly and through their salesmen of confusing order blanks and, 
In addition, neglected to extend the totals of the various purchases thereon 
~;o that purchaser co1,1ld Immediately determine the amount which he was 
buying; 

(2) l'lacf'd notations, In some instances, upon orders Indicating additional pur
chas(•s or the purchase of more ex}wnslve merchandise, which were confusing 
and not readily recognizable ns such upon preliminary examination of the 
order by the customer upon signing ; 

(3) Through such means indured customers on numet·ous occasions to sign orders 
Without realizing that the items thus enumerated were greatly in excess of 
those desired by the purchaser and greatly In excess of tile amount which he 
hud Instructed the snlcsman to place thet·eon; 

( 4) Inmrlably r£>fUfOPd, H ymrchasrr upon later Pxnm!natlon of the order blank 
or ntter receipt of sblpmrnt attempted to cancel order, to acc£>pt such can
celation or r£>turn of mPrchnndlse unless purc·ha~";er would pay their desig
nated cost of handling, usually specified by them as 19 percent of the total 
amount of the order; and 

Hi) Attempted to and did collect from such purchasers larger sums than they 
originally agreed or expected to pay, and In many Instances collected dam
ages for cnncPlatlon of such orders by threats to su~ and other forms of 
lntlruldation · 

'With etTect, tbrm;gh snch deceptive and misleading acts and practices, of causing 
a substantial portion of the purchasing public erroneously to believe that said 
representations were true, and to purchase !laid rugs because of such belief, 
and to pay larger sums of money to sold Individuals than they originally 
agr('(>d or pxpected to pay: 
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Held, That such acts and practices, under the circumstances set forth, were all 
to the prdudlee and Injury of the public, and constituted unfair and deceptive 
acts and pmctices In commerce. 

Defore Mr. Mile8 J. Fwrnas, tria.l examiner. 
Mr. Clark Nichols, Nr. J. V. Mishou and Mr. B. G. lVUson for the 

Commission. 
O'Connell & Gingold and. Ulvin w Christensen, of St. Paul, Minn., 

for respond.ents. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that l\Ieyer Dorfman and. 
Arthur Collier, trailing UIH.lrr the name Stetson Felt l\Iills, hereinafter 
referred to as respondents, have violated the provisions of said. act, 
and it ap}X'aring to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Hespondents, Mryer Dorfman and. Arthur Cobler, 
are individuals, tr·ading under the name Stetson Felt Mills, with 
their principal place of business located at 223 East Fourth Street, 
St. Paul, Minn. Uespondents are now, nnd for more than 2 years 
last past have been, engaged in manufacturing and selling felt rugs 
and felt pillows. The ft>lt rugs and pillows are manufactured by 
respoudents from waste material purchased from differl.'nt manufac· 
turN's of ft•lt products aml from the felt contained in rejected felt hats. 
The respomlt•nts athertise their pr(Hlucts partly through circulars and 
placards, but mostly through repn•st•ntations made by the respondents 
anti salt>smen <'lllployt•tl by thm1 to pro!'pective purchasers. Said felt 
mat<>rial is eut into appropriate lengths nntl assembled in appropriate 
colors and run through looms which manufacture the rugs and pillows. 

Rt•spo!Hlcnts cause thPir said products, when soltl, to be transported 
from their place of business in the State of Minnesota to the pur· 
('hnsers thereof nt their rcl'pt•ctivc points of locution in \'nrious oth<•r 
StntPs of the Unih·<l States nn<l in the Distr·ict of Columbia. Re· 
Epondents maintain, awl at nll tinws mentioned herein have main· 
tained, a course of trade in said products in commerce among and 
Lt-tWN•n tile various Stut<•s of the United States anti in the District 
of Columbia. 

PAn. 2. In the course a1Hl rontluct of their busiu<·ss in said commerce 
ns ufon•saitl, Hllll for t]l(' purpose of in<lueing the purchase of th<'ir 
said products, the rt'spotHients have circulutPll amon~ pro!'}Wcth·e pu:· 
chuset·s circulars containing l'l•pre~·ntations ns to the quality of their 
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said products. Typical of the statements made to prospective pur
chasers by the respondents, as aforesaid, are the following: 

The method of utilizing the waste from felt mills and lwt factories Into 
beautiful hand-woven fire-resisting floor mats has bePn developed by the 
Stetson Felt 1\Iills with the result that Stetson floor mats are Instantly 
nclmowledged as a practical long·lookPd-for addition to the hardware and 
floor covering lines. · 

Stetson mats are washable and easy to clean, primarily made for use around 
stoves, gas heaters and flre placPs. 

Fire-resisting Stetson Floor Mats. 
A remarkable product made by hand from fur and wool felt. 

Respondents nnd salesmen employed by them have represented to 
Purchasers and prospective purchasers that the Stetson Felt Mills is 
connected with, or nn affiliate of, .Tohn n. Stetson Co. of Philadelphia, 
Pa., and that the felt used in making respondents' rugs and pillows is 
obtained from trimmings from felt hats manufactured by John B. 
Stetson Co. The John D. Stetson Co. is one of the outstanding and 
best-known felt hat manufacturing concerns in the United States, 
and it has the g-ootl will and esteem of a substantial portion of the 
purchasing public. Its products are well and favorably known to the 
Public as being ma1le from high quality felt. 

In connection with the sale of their said products, the respondents 
and their salesmen exhibit to prospective purchasers and purchasers 
samples of felt rugs und felt pillows made of felt of a quality superior 
to the felt used in the manufacture of the rugs and pillows delivered 
to purchasers. 

Through the use of the foregoing statements made and used as 
aforesaid nn1l others of similar import ami meaning not herein set 
out, and the use of the nets and practices aforesaid, respondents repre
j:;ent and imply that th(} rugs and pillows offered for sale and sohl by 
them are fh·e-resistant or fire-proof; that they are hand-made; that 
the rugs and pillows shippPu to purchasers will be of the graue and 
fi~ality of the samples displayed; that respondents are connected 
'VIth, or an affiliate of, the John D. Stetson Co. of Philadelphia, Pa.; 
n~u that the re~pondents' rugs nntl pillows nro made from fel~ trim
nungs obtained from the John B. Sh'tson Co. of Philauelphm, Pa. 
b In h·uth a Jill in faet, ~he ru~s and pillo'ws offered for sale and sold 
Y respondents are not tu·e-res1stant or fire-proof; they are not hand

ll1nde; tho rugs and pillows shipped to pur<"hasers are not of the 
~rncle 1\n~l quality of thP samplt>s uisplayed, but l~l'e inft>rior j~ grade 
t nd quahty; the respondents are uot eonnected mth, or an affihate of, 
he John B. St<>tson Co. of Philatl<'lphiu, Pu. 

PAn, 3. Hespondents and their sal!'smen have auopted and used the 
rlractice of "pudding" orders given them orally by purchasers by 
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stating in the written order blank a quantity of goods grPatly in 
excess of that actually contracted for by a particular purchaser. 
Respondents have attempted to. and do, collect from such purchasers 
larger sums of money than such purchasers originally agreed to pay, 
by threats to sue and other forms of intimidation. 

PAR. 4. The use by the respondents of the foregoing fa lf'e and 
misleading statements and representations and the foregoing nets 
and practices, as aforesaid, has had, and now has, the tendency and 
capacity to, and does, mislead ami decei,·e a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
statements and 1·epresentations are tme and that said products arc 
of the quality and grade indicated by the samples displayed and that 
purchasers are bound by the terms and conditions of said "padded" 
orders; and causes a substantial portion of the purchasing public, be
cause of such erroneous and mistaken belief, to purehase respondents' 
said products an<l to pay for products not ordered in many instances. 

PAR. 5. The aforesaid acts aml practices of respondents, as herein 
alleged, are all to the prrjudice UIHl injury of the public and consti
tute unfair and deeepti,·e acts and practices in commerce within the 
intent and meaning of the Feueral Trade Commission Act. 

REPOUT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Traue Commission Act, 
the Federal Trade Commission on August 14, 1940, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Meyer Dorfman and Arthur Cohler, individuals, trading as Stetson 
Felt .Mills, charging them with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
After the issuance of said complaint and the. filing of respondents' 
answer thereto, testimony and other eviuence in support of and in 
opposition to the allegations of said complaint were introduced before 
a trial examiner of the Commission theretofore duly designated by it, 
and said testimony and other eviuence were duly recorded and filed 
in the office of the Commission. Thereafter, this proceeding regularly 
came on for final hearing before the Commission upon said complaint, 
answer thereto, testimony, nnJ other eviuence, report of the trial e:t· 
nminer upon the evide!ll'(', briefs filed in support of the complaint and 
in opposition thereto, and oral argument of counsel; and the Com
mission, having duly considered the matter and being now fully ad· 
vised in the premises, finds that this proceeding is in the interest of 
the public anJ makes this its findings as to the facts and its conclusion 
dmwn therefrom. 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, l\Ieyer Dorfman and Arthur Cohler, are 
individuals, trading under the name of Stetson Felt Mills, with their 
principal place of business located at 223 East Fourth Street, St. Paul, 
Minn. Respondents are now, and for several years last past have been, 
engaged in the manufacture and sale, among other things, of felt rugs. 
Respondents cause said rugs, when sold, to be transported from their 
Place of business in the State of New York to purchasers thereof 
located in various other states of the United States. Respondents 
maintain, and at all times mentioned herein have maintained, a course 
of trade in said rugs in commerce among and between the various 
states of the United States. 

PAn. 2. In the course and conduct of their business and for the pur
pose of inducing the pu"rchase of their ~aid rugs, the respondents have 
Inade use of a sales plan consisting of false representations and fraud
ulent schemes. In carrying out such false and fraudulent sales plan, 
it Was the custom of respondents and their salesmen to variously repre
sent to prospective purchasers that they were connected with John 
n. StPtson Co. of Philadelphia. or that the felt used in the making of 
respondents' rugs was obtained from trimmings from felt hats manu
factured by John n. Stetson Co. 

When the respondents originally started the manufacture of felt 
rugs, they used felt obtained from old or used hats. While some of the 
hats so used may have been Stetson hats, no particular effort was made 
by the respondents to get Stetson hats for their rugs but, instead, re
spondents purchased their old or used hats from various dealers en
gaged in collecting and selling such merchandise. In later years 
the respondents have discontinued the purchase and use of used hats 
11?d, instead, purchase felt remnants for the manufacture of their rugs 
dlrcct from the mills· which manufacture felt or through dealers in 
felt scrap who purchase from the various mills; and, in addition, the 
respondents also use hat remnants, which consist of circles of felt 
left over when the hat is coJnpletE'U which are known to the trade as 
"f ' elt circles." Such hat remnants are purchased from various dealers 
Who accumulate such materinl. Said felt material is cut into appro
jtiate lengths, assembled in appropriate colors, and run through hand 
00Ins, which make respondents' rugs. 

'fhe respondents have no connection with J.D. Stetson Co. of Phila
Uelphia and have never purchnsed any material direct from the J. D. 
~tetson Co. The respondents do not use any material purchased fr~m 
he J. n. Stetson Co. except incidentally where some of such matenal 

tnay possiLly have come into the hands of dealers who buy hat rem
nants and who resell to the respondents. The possibility that some of 
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the hat remnants pur·chased by the respondents from various dealers 
might contain some hat remnants from the J. B. Stetson Co. does not 
warrant any representation that respondents' rugs are made from 
remnants from hats manufactured by the J. D. Stetson Co. 

PAn. 3. As a further part of respondents' false and fraudulent sales 
plan, it was the custom of the respondents and their salesmen to use 
the practice of padding orJers by placing upon order blanks quantities 
of goods greatly in excess of that actually contracted for by the partic
ular purchaser and shipping to such purchaser merchandise gt·eatly 
in excess of that actually ordered by him. 

In carrying out this practice the rcspontlents and their salesmen 
used order blanks which were to some extent confusing and, in addi
tion thereto, failed and n<'glrcted to extend the totals of the various 
purchases on said order blanks so that the purchaser could immedi
ately determine the amount of the merchandise which he was purchas
ing. In some instances notations wPre placed upon orders indicating 
additional purchases or the purcha:-.c of more expt'nsive merchandise, 
which notations were con.fusing and not l'Padily recognizable as such 
upon preliminary examination of th~ cmler by the customer upon sign
ing. Dy these means, the respondents and their salesmen, on numerous 
occasions, induced purehas<.'rs to sign orders without realizing that 
the items so enumerate(] on said onlrr were greatly in rxcess of those 
desired by such purchasers and greatly in excess of the amount which 
the purchaser had instructed the sa]Psmen to place upon sueh orders. 
If the purchaser, upon later examination of the ord<.'r blank or nfter 
rcc<.'ipt of shipment, attempted to canc<.'l the onl£>r with the respond
£>nts, the respondents invariably refused to accept such cancellation or 
to ncc<.'pt return of the m<.'rchandise unless the purchaser would pay 
respondents' designated cost of handling, which was usually specified 
by the respon(lents ns 19 percent of the total nmount of the onlt-r. 
R('spontlents att<'mpt<'ll to, and did, colh·t from such purchasers larger 
sums of money than such purchasers originally agreed or expected to 
pay and in many instanc<'s coll<.'ctPu damngt•s for canct·llation of such 
or1lers by thr£'ats to sue and ot]u>i' fo,·ms of intimitlation. 

PAn. 4:. The use by the n•spomknts of the for<'going acts and prac
ticE's is d<.'c<'ptive and misleauing allll causes a substantial portion of 
the purchasing public <.'rronPously to L<'lieve that said statenwnts and 
l'('pres<.'ntations are true arH] that rt>spondents are comwet(•d with the 
,J. B. StPtson Co. or that the rug~ sofd and distribuil'tl by the respond· 
ents are manufacturNl from trimmings from f£'1t hats manufactured 
by J. ll. Stetson Co., und causps a substantial portion of the purchas· 
ing public to purchase re~pollll<.'nts' rugs because of such erroneous 
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beliefs. Said acts and practices have the furt~1er tendency and effect 
of causing purchasers in many instances to pay for rugs in excess of 
those ordered by them and to pay larger sums of money to the re
spondents than such purchasers originally agreed or expected to pay. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, answer of the respondents, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, report of the trial 
examiner upon the evidence, briefs filed in support of the complaint 
and in opposition thereto, and oral arhYOment of counsel; and the 
Commission having made its fintlings as to the facts and its conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondents, l\Ieyer Dorfman and Arthur 
Cohler, individuals, trading as Stetson Felt l\Iills, and their represent
atives, agents, and employees, directly or through any corporate 
(Jr other device in connection with the offeri11g for sale, sale, and dis
tribution of felt rugs and other merchandise in commerce as "com
n1erce" i~ defined in the Federal Trude Commission Act, do forthwith 
(:case und desist from: 

1. Ueprescnting directly or by implication that the rcsponLlents are 
a part of, or that they are in any way connected with, the John n. 
Stetson Co. of Philadelphia. 

2. Hepresenting directly or by implication that respondents' rugs 
are manufactured from trimmings from felt hats manufactured by 
the John ll. Stetson Co. • 

3. The use of any sales plan or method which misleads or deceives 
Purchasers or enables respondents' salesmen to mislead or deceive pur
rhasers, as a means of obtaining orders from such purchasers for rugs 
or other mPrchandise in quantities greater than that which sueh pur· 
chas<'rs ordt.'r or expPct to receire, or which enables the obtaining of 
(Jl'ders in amounts greuter than such purchasers intend or expect to 
Pay. 
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4. The use of any sa~es plan or method. which involves the prepara
tion of orders in such a manner that the purchasers cannot readily 
determine the quantity of rugs or other merchandise ordered or the 
amount to be paid, as a means of inducing the purchase of greater 
quantities of such merchandise than that desired or the payment of 
&mounts greater than such purchaser expects or intends to pay. 

5. The use of any sales plan or method which involves the placing 
of notations on orders indicating additional purchases or the pur
chase of additional rugs or other mercha':ldise which are not readily 
recognizable as such upon reading of the order at the time signature 
is attached. 

·6. Preparing orders for quantities of rugs or other merchandise in 
excess of the quantities requested. by purchasers and obtaining the 
signature of such purchasers to such orders without disclosing that 
the order has been prepared for quantities in excess of those desired 
Ly such purchasers. 

7. Refusing to accept the return of rugs or other merchandise 
!ihipped in excess of the amount ordered or requiring a purchaser to 
!lay any sum as damages in order to induce respondents to accept return 
of such excess rugs or other merchandise. 

8. Coercing or attempting to coerce purchasers, by threats to sue 
or Ly other forms of intimidation, into accepting rugs or other mer
chandise in excess of the quantity ordered by such purchasers, or into 
paying sums of money in excess of that which such purchasers agree 
or expect to pay. 

9. Coercing or attempting to coerce purchasers, by threats to sue or 
by otlwr forms of intimidation, into paying damages to the respond
ents for cancelation of orders for quantities of rugs or other mer
chandise in excess of that ordered by such purchasers, or for nmounts 
in exct'£s of that which such purchasers agree or expect to pay. 

10. Coercing or attempting to C()('rce purchasers, by threats to sue 
or by other forms of intimidation, into paying damages to the re· 
spondents to induce the acceptance of the return of rugs or other mrr· 
<"hnn<.lise delivered by respondents in exc<'ss of the amount ordered. 

It is further ordered, That the rcRpond('nts shall, within 60 Jays 
after !icrvice upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which theY 
have complied with this order. 
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IN TilE MATIER OF 

MYRON TROTCKY, TRADING AS FRANKLIN SALES 
COMPANY 

CG:\IPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CO:-IGRESS APPROVED SEPT. 26, 1914 

Docket 4782. Complaint, July 14. 1912-Decision, May 5, 19'19 

\Vhere an individual, engaged in competitive Interstate sale and distribution of 
glassware, pen and pencil sets, radios, food mixers, electrical appliances, 
cigarette lighters, silverware, luggage, and other articles of merchandlse-

}'urnlshed various devices and plans of merchandising which involved the opera
tion of games of chance, gift enterprises, or lottery schemes in sale and 
distribution thereof, nnd distribution to the purchasing public of push cards, 
depletions of his merchandise, and circulars explaining his plan of allotting 
the merchandise involv<'d as premiums or prizes to the operators of the push 
cards and consuming public, under which, as typical, the person selecting the 
feminine name on the push card found to corre!'lpond with that concealed 
under the card's master sNll received, In accordance with explanatory legend 
th<'reon, a set of glnsses, the number secured from disc adjacent to feminine 
name sclPcted determined amount paid for chance, and chance selection of a 
certain numbt->r alHO entitled pet·son j,!l'curing name to a combination pen 
and pencil; a simllar plan Involving n 4S-name push card entitling the winner 
to his choice of four ort!des announc<'d thereon, Including "monogrammed" 
combination cigarette nnd compact cases, while two numbers entitled holders 

' to "Guarontt'Pd combination pen and pencil"; and thereby 
Suppl!ed to and placed in the lltlml~ of others who sold his mPrchandlse Jn 

nccordnnce with such plans, Involving game of chance to procure an article 
at much below its normal price, mcnns of conducting lotteries 1n the sale 
thereof, contrary to an estnbl!shr(l public policy of the United States Govern
Dlent and In competition with many who do not use such methods; 

With the rrsult that many perHons were attractPd by said plan and the element 
of chance involved thPr<>in, and were thet·eby induced to buy and sell his 
merchandise In preference to that of his competitors aforesaid, with tendency 
and capacity unfnlriy to dlv<>rt to him from them substantial trade in 
commerce: 

Held, That such nets and prnctlc<>s, und<>r the c!rcumstnnccs srt forth, were all 
to the prPjudlrP and Injury of thP public and competitors, and constituted 
Unfair methods of competition 1n commerce ond unfnir nets ond practices 
therl'ln. 

},[ r. J. lV. Brool.·fielJ, Jr., for the Commbsion. 
Nash <Co Donnelly, of Chicago, Ill., for respondent. 

Co:\rrLAINT 

:Pursuant to the provisions of the Fl'derul Trade Commission Act 
and by virtue of the authority vested in it by said net, the Federal 
!'rnde Commission having reason to believe that Myron Trotcky, an 
Individual tradin~"~' ns Franklin f'alcs Co., hereinafter referred to as r , ,.., . 
espohdcnt, has violated the provisions of said act, and it appearmg 
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to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. Rer-;pomlent, :Myron Trotcky, is an individual, trading 
and doing business under the name of Franklin Sales Co., with his 
office and principal place of bueine:=:s located at 212-214 South Franklin 
Street, Chicago, III. Respondent is now, and has been, for more than 
6 months last past, engaged in the sale and distribution of glassware, 
pen and pPncil sets, radios, food mixers, electrical appliances, cigarptte 
lightNs, silnrware, luggage, and other articles of merchandise. Re
sponclrnt has causetl said merchandise wlu•n sold to be transported 
from his place of business in the State of Illinois to purchasers thereof 
nt their respective points of location in the nrious Stntesilfthe United 
Stutes otlwr thnn Illinois, ami in the District of Columbia. There is 
now and has been for several yc:m;; last past n course of trade by re
spondent in such merchandise in commerce between and among the 
yarious States of the United Stntrs nnd in the District of Columbia. 

In the course and conduct of his business rPsponurnt is now awl has 
bren in substantial competition with other imliviuual:-;, and with part· 
nPrships anu corporations engagru in the sale and distribution of like 
or similar nrticl<'s of merchandise, in commereo &tween nn<l among 
the various Statrs of the Unitecl States nnd in the District of Columbia. 

PAn. 2. In the course and conduct of his business as dt'scribPd in 
paragraph 1 hen•of, re~pontlent in soliciting the sale of nnd in sellin~ 
and distributing his merchandise furnishes and has furnished various 
Jevi('es nntl plans of mrrchnndising which involve the operation of 
games of chancr, gift entrrprisPs or lottery sclwmrs when saiu mrr· 
chandisc is sold and clistrihuted to thr ultimate purchnsl'l's then·of. 
The method of sales plans adoptNl nnd l\Sl'd by the respondent is sub
stantially as follows: 

Respondent distrilmtrs nntl has <listribut<>tl to op<'rators nncl the pur· 
chasing public Cf't1nin literatun, nn1l instructions including among 
other things push c:mls, OJ·clrr blanks, illu!'tl'lltions of his snicl mer· 
chamlise, and circulars ('Xplaining rC'!'pnntlt·nt's plan of Ft•lling mer· 
dumtlise nnd of allotting it as premium~ or priz<'s to the oprrntors of 
said pu!"h canis llnd to the pureha .. in~ nntl consuming public. One of 
rt>spondrnt's push cartls lwars 1!) ft•minine nanws with rult>1l columns 
on the rever~· si1lr thrn'of for writing in tht- name of the custmner 
opposite the fpminint> Jtarn<' !'rlrctt·<l. On the farf' of the <'fll'tl untler 
earh frmini11e name is n i-mall pt·rforntPll cli:-oc nml con<·rnlt>ll in ench 
of 1-<:ti1l tlise:-- is n numlwr whi<·h i~ tlist'losr1l only wht>n the tli~c is 
pushf'tl or &'paratetl fl'om the t·artl. The pu:-oh curd nl:o:o has n large 
master seal and concealed within tlu.• mustpr !-<('al is one of the feminine 
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names appearing on said discs. The person selecting the disc bearing 
feminine name corresponding to the one unl1er the ma:;ter seal receives 
a set of glasses. The push card bears the following legend or In

struction: 
FOR REAL ACTION GET YOUR 
SET Ol•' G l\IAGICAL GLASSES! 
Six sensational poses! Each one 

different! Each one Exciting! 

Select the Names of Your Favorite Lasses! 
Get a Set of 6 Mystifying Glasses! 

No. 1 pays lc, No. 11 pays llc, 
No. !.!2 pays 22c, 1\o. 20 pnys 2Gc. 

All others pny only 29c 1\0NI~ HIGIIEH. 

(Feminine nanws and discs) 
(Master Seal) 
(Name under bere 
Receives 6 1\Iuglcal 
Glasses) 

No. 2U receives u Comblnutlon l't->11 and l'l•nell. 

Another of respondent's sales plans consists of circular letters, ad
Vertising statements and a push carll. This push card is similar to the 
one described except that it bears 48 feminine numes and partially 
Pcrfot·ated discs and bears the following legend or instructions: 

(P 
I~ 
l\1 
I 

N 
A 

l\1 

N 
I 

E 
s 

N 
E 

AND 

D 
I 
s 
c 

S) 

Select Your Favorite Girl't! Name and Receive 
Your Choice of These 

EVANS MONOGitAl\IMED 
COMIHNATION CASES 

Engraved with Your Owu Initials 

Smart as 5th A venue 
Glamourous 8.8 Hollywood 

(Depiction of cigarette cases 
and compact) 

Your Choice of 
20TH CEl\TURY CLIPPER 

Combination CiJ!;arette 
Case, Lighter and Watch 

TJIE HOLLYWOOD 
Combination Cip;arette 

C&~e and Watch 

MISS PETITE 
Combination Compact 

and Watch 

TWO EXTRA PRIZES 
Nos. 10 and 29 

Each Receives a 
Guaranteed Combination 

l'cn and Pencil 

(Master 
Di~:~c) 

(F 
E 
M 
I 

N 

N 
I 
N 
E 

A 
l\1 
.E 
s 

AND 

D 
I 
s 
c 
S) 
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Nos. 1-5-15-19 
23 etc. up to 29 Pay 

What you Draw Nos. over 
29 pay only 29c. 

None Higher 

Write Your name on reverse side opposite 
name you select 

36F.T.C. 

Sales of respondent's merchandise by means of sai<.l push cards are 
made in accordance with the above described plan. Said prizes or 
premiums are allotted to the customers or purchasers in accordance 
with the above-described legends or instructions. 'Vhether a pur
chaser receives an article of merchandise or nothing for the money 
paid and the amount to be paid for any merchandise received are thus 
determined wholly by lot or chance. 

Respondent furnishes and has furnished various other push cards 
accompanied by order blanks, instructions and other printed matter 
for use in the sale and distribution of his merchandise by means of a 
game of chance, gift enterprise or lottery scheme. The sales plan or 
method involved in the sale of all said merchandise by means of said 
other push cards is the same as that hereinabove described, varying only 
in detail. 

PAR. 3. The persons to whom respondent furnishes, and has fur
nished, the said push car<.ls use the same in purchasing, selling, and 
distributing respon<.lent's merchandise in accordance with the aforesaid 
sales plan. Uespondent thus supplies to, and places in the hands of 
others the means of conducting lotteries in the sale of his merchandise 
in accordance with the sales plan hereinabove set forth. The use by 
respon<.lent of said sales plan or method in the sale of his merchan
dise and the sale of sai<.l merchandise by and through the use thereof 
and by the aid of said sales plan or method is a practice of a sort which 
is contrary to an established public policy of the Government of the 
United States. 

PAR. 4. The sale of merchandise to the purchasing public in the
manner above alleged, involves a g-ame of chance or the sale of a 
chance to procure one of the said articles of merchandise o.t a price 
much less than the normal retail price thereof. Many persons, firms, 
and corporntions who sell or distribute merchandise in competition 
with the respondent, as above o.llegcd, do not use said method or any 
method involving a game of chance to win something by chance, or any 
other method that is contrary to public policy. Many persons are 
attracted by said sales plan or method employed by respondent in the 
sale and distribution of his merchandise and the element of chance 
involved therein, and thereby are induced to buy and sell respondent's. 
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merchandise in preference to merchandise offered for sale and sold 
by said competitors of respondent who do not use the same or an 
equivalent method. The use of said method by respondent, because 
of said game of chance, has a tendency and capacity to unfairly divert 
substantial trade in commerce between and among the various States 
of the United States and in the District of Columbia to respondent 
from his said competitors who do not use the same or an equivalent 
method. 

PAR. 5. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair acts and pmctices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on July 14, 1942, issued and subse
quently sC'rved its complaint in this proceeding upon the respondent, 
l\Iyron Trotcky, an individual, trading as Franklin Sales Co., charg
ing him with the use of unfair methods of competition in commerce 
and unfair acts ami practices in commerce in violation of the pro
visions of said act. After the issuance of said complaint, testimony 
and other evidence in support of and in opposition to the allegations 
of said complaint were introduced before a trial examiner of the Com
mission theretofore duly designated by it, and said testimony and 
other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, this proceeding regularly came on for final 
hearing before the Commission upon said complaint, testimony ar.d 
other evidence, report of the trial examiner upon the evidence, and 
brief fih•d in support of the complaint (no brief having been filed in 
opposition to the complaint and oral argument not having been 
requf'sted) ; and the Commission, having duly considered the matter 
and Ol'ing now fully advised in the premises, finds that this proceed
ing is in the interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

• PAnAORAPn 1. Respondent, l\fyron Trotcky, is an individual, trad
Ing and doing business under the name of Franklin Sales Co., with 
his office and principal place of business located at 212-214 South 
Franklin Street, Chicago, Ill. Respondent is now, and has been, for 
lnoro than 6 months last past, engaged in the sale and distribution of 
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glassware, pen anu pencil srts, radios, food mixers, rlectrical appli
ances, cigarette lightPrs, silverware, luggage, anu other articles of 
merchnmlise. U<.'spondent has caus<.'u said merchandise when soltl to 
be transporteu from his place of business in the State of Illinois to 
purchasers thereof at their resprctive points of location in the various 
States of the United States otlwr than Illinois, and in the District 
of Columbia. Thrn~ is no,v, and has been for several yrars last past, 
a course of traJe by responuent in such merchandise in commerce 
between and among the various Stat<.'s of the United States and in 
th(> District of Columbia. 

In the courHe and conduct of his businrss respondent is now, and 
has bern, in substantial competition with other intliyiduals, and with 
partnrrships nncl corporations engaged in the sale and distribution 
of like or similar articles of merchandise, in comml·rce betw<'<'ll the 
amon~ the various Stutes of the Uniteu States anu in the District of 
Columbia. 

PAn. 2. In the <·om·se awl l'onduct of his business as dl's<"ribrtl iu 
parag.rnph 1 hen'of, r<>spollllent, in soliciting the sale of anti in selling 
an!l distributing his nwrchnndise, furni~h<>s and has furni:--hed various 
device::; ntlll plaus of mC'rchamlising which involve th~ operation of 
~ames of chance, gift enterpris<>s or lottery sclH'llH's wlt<'ll !'aid nH'l'

thanclise is sold and <listributl'll to the hltimate pmdlns<'l's t hcn'of. 
The nwthml of snh's pbns 111loptetl nncl n<.:<>tl by the I'l'spontlent is 
!iuh-tn ntially as foll(')WS: 

Hespowlt•nt distrihutt's ur11l has distrilmt!'d to opuutors nthl the 
pm·eh:lsin~ public c<>rtain litemture and instructions, inrhHlin:,r, 
nmon~ otlwr things, push enrtls, onlt•r blanks, illttstrations of his !'nicl 
nwrchanc.list•, athl circulars <>xplaining r<>spondent's plan of selling 
merchandise antl of allotting it ns premiums or pl'izPs to the operators 
of said push carus llllU to the purchn:;in~ nncl C'011Sllllling public. One 
of l'<'spomh'nt's pu::;h cnnls !wars 10 f<>tninine nanws, with ruh'd 
columns on the renrsP sicle tht'r<'of fm· writing in the nam<> of the 
custonwr opposite the ft•minirw llllllll' sPledl•tl. On the f:tl'e of the 
cut·u mul<>r <>ach feminine lllllll<' is n f.mall perforutt•J tlisc anJ <.·on· 
c<>aleJ in each of finitl discs is 11 numbt'r, whieh i::; tlisclos(',I only wht•Jl 
the di:-.c is pu!'-hPd or fil'parutPtl from the curd. Th(' push <·unl nl:io 
hns a largt' master !->t'al nn<l concealt,,I within the mastet· firal is one of 
the f<'minim• namc>s npJwnring on s:tid tli:-.e:-.. Tlat• 1)(-'r~on f.l'lt>C'ting' the 
di!'C ht•aring ft•minirH' name <·otTt>spomling to the one l11Hl£>r the tnnstcr 
seal l'<'tl'ins n !it•t of gla~~ws. The pn~h ('l\l'tl l1enrs the following 
]('g<'nd or instruction: 
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FOR REAL ACTION GET YOUR 
SET OF 6 MAGICAL GLASSES! 

665 

36F.T.O. 

~ix sensational poses! Each one different! Each one Exciting! 

Select the Names of Your Favorite Lasses! 
Get a. Set of 6 Mystifying Glasses! 

No. 1 pays lc, No. 11 pays llc, 
No. 22 pays 22c, No. 26 pays 26c. 
All others pay only 29c NONE HIGHER. 

(Feminiue names and discs) 

No. 29 receives a Combination Pen 
and Pencil. 

(Master Seal) 
(Name under here 
Receives 6 Magical 
Glasses) 

Another of rc~pondcnt's s:1les plans consists of circular letters, ad
~~rtising statl'm('nts, nnd a pu:;h card. This push card is similar to 
t' e one described cxcrpt that it bears 48 feminine names and par
Ially P('rforated discs und Leurs the following legend or instructions: 

(F . 
E 

1\f 
I 
N 

N 
A 
M 
E 

I 
N 

s· 
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b 
I 
s 
c 
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Select Your Favorite Girl's Name and Receive 
Your Choice of Tlwse 

EVANS MONOGHAMMED 
CO~IBINATION CASES 

Engraved witll Your Own Initials 

Smart as 5th Avenue 
Glnrnonrous M Hollywood 

(Drpicfion of cigarette ealleB 
and compact) 

Your Choice of 
20th CENTUI{Y CLIPPER 

Coml>inntion Cigarette 
Cast', Lighter and Watch 

THE HOLLYWOOD 
Combination Cigarette 

Ca.~c a11d Watcli 

MISS PETITE 
Combination Compact 

and Watch 

TWO EXTRA PIUZES 
Nos. 19 and 2\J • 

Earh Ht•cci\'e~ a 
Guaranlct'd Combination 

l'cu and Pencil 

:\'OK. 1-5-15-19 
23 cle. up to 29 I'ay 

What vou Draw !\ os. over 
29 Jlll)' o:dy 29c. 

None Higher 

Write Your name on revrrse side o:>posite 
11 ame you select 

(Master 
Dille) 

(F 
E 
M 

I 
N 

N 
A 
M 
E 
s 

I 
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Sales of resr.ondent's merchandise by means of said push cards are 
made in accordance with the above-describe(! plan. Said prizes or 
premiums are allotted to the customers or purchasers in accordance 
with the above-described legends or instructions. Whether a pur
chaser receives an article of merchandise or nothing for the money 
paid and the amount to be paid for any merchandise received are thus 
determined wholly by lot or chance. 

Respondent furnishes and has furnished various other push cards 
accompanied by order blanks, instructions, and other printed matter 
for use in the sale and distribution of his merchandise by means of a 
game of chance, gift enterprise, or lottery scheme. The sales plan 
or method involved in the sale of all said merchandise by means of said 
other push cards is the same as that hereinabove described, varying only 
in detail. 

PAR. 3. The persons to whom respondent furnishes and has fur
nished the said push cards use the same in purchasing, selling, and dis
tributing respondent's merchandise in accordance with the aforesaid 
sales plan. Respondent thus supplies to, and places in the hands of, 
others the means of conducting lotteries in the sale of his merchandise 
in accordance with the sales plan hereinabove set forth. The use by 
respondent of said sail's plan or method in the sale of his merchandise 
and the sale of said merchandise by and through the use thereof and 
by the aid of said snll's plan or method is a practice of a sort which is 
contrary to an established public policy of the Government of the 
United States. 

PAR. 4. The sale of merchandise to the purchasing public in the man
ncr above set forth, involves a game of chance or the sale of a chance 
to procure one of the said articles of merchandise at u price much less 
than the normal retail price thereof. Many persons, firms, and cor· 
porations who sell or distribute nwrchandise in competitio~ with the 
respondent, as above set forth, do not use £aid method or any method in· 
volving a game of chance to win something by chance, or any other 
method thnt is contrary to public policy. l\fany persons are attracted 
Ly ~aid .sail's plan or method £>mployN1 by rl'spon<lt>nt in the ~ale and 
distribution of his merchandise and the element of chance involved 
tlu'rein, and thereby ar~ indueed to buy and s£>11 respondent's mer· 
cltandise in prefer£>nce to merehandise offered for sale and sold by said 
<'Oll1})('titors of respondent who do not use the same or an equimlcnt 
nwthcHl. The use of said nwthod by rcspondt'nt, bc•ctmse of said game 
of chan('e, has a tendency and capacity to unfairly divert substantial 
trade in commerce bl'tween and nmong the various states of the United 
States and in the District of Columbia to r£>sponclent from his said con1· 
petitors who do not use the same or an equival£>nt method. 
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CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
comp~titors, and constitute unfair methods of competition in com
merce and unfair nets and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, testimony and other evi
dence in support of and in opposition to the allegations of the com
Plaint taken before a trial examiner of the Commission theretofore 
duly designated by it, report of the trial examiner upon the evidence, 
~nd brief filed in support of the complaint; and the Commission hav
Ing made its findings ns to the facts and its conclusion that said re
spondent has violated the provisions of the Federal Trade Commission 
Act. 

It is ordered, That the respondent, Myron Trotcky, an individual, 
trading as Franklin Sales Co., "his representatives, agents, and em
~loyees, directly or through any corporate or other device in connec
tion with the offering for sale, sale, and distribution of glassware, 
~en and pencil sets, radios, food mixers, electrical appliances, cigarette 
hghters, silverware, luggage, and other articles of merchandise in 
conunerce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Supplying to or placing in the hands of others, push cards or other 
devices which are to be used or may be used in the sale or distribution 
of said merchandise to the public by means of a game of chance, gift 
enterprif'e, or lottery scheme. 

2. Shipping, mailing, or transporting to agents or to distributors 
or ~o members of the purchasing public, push cards or other devices 
"'h1ch are to be used or may be used in the sale and distribution of 
said merchandise to the public by means of a game of chance, gift 
enterprise, or lottery scheme. 

3· Selling or otherwise disposing of any merchandise by means of 
11 

R"ame of chance, gift enterprise, or lottery scheme. /t is further ordered, That the respondent shall, within GO days 
~ ter service upon him of this order, file with the Commission a report 
hn Writing, setting forth in detail the manner and form in which he 
as complied with this order. 
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IN TilE MATTER OF 

WILLIAM G. NASH, SR., ET AL., TRADING AS 
NASH DROTIIEUS DRUG COMPANY 

COMI'LAINT, FINDINGS, AND OitDETt I~ REGARD TO Tim ALLEGED VIOLATION 
OF SEC. I! OF AN ACT OF CO~GUESS APPROVED SEI'T. 26, 19H 

Docket 3775. Complaint, Apr. 27, 1939-Dccision, May 6, 194.'J 

Where three brothers, en~aged in the compounding nnd interstate snle and 
distribution of their "Nn><h's C. & L. 1\Inlnria Chill Tonic and Lnxatlve"; 
through rPprcsentatlons In newspnpers nnd Jlerlodlcnls, !orm letters, clr
eulars, folders, tcstlmonlnls, nnd radio continuities, directly nnd by 
implication-

{ a) Repre,..ented that their said medicinal preparation was nn effective trent· 
ment for malaria, and a guoranf!'ed, unsurpassed ond ell'ectlve preventive 
nnd cure for nil typt>s thrreof; and thnt it was a rrmedy anti efl'ectlve treat
ment !or billonsnPss, constipation, liver troubles, dy~prp~la, backache, head· 
ache, nPrvommess, ~tomnch trouble, C'h!Hs, !ever, ague, third-day chills, 
swnmp chlll8, and \"arlous other condi tlons and dlsordN'S; 

(b) R<'vrcsentPd that u~e thereof would cll'nn out the f;ystem and rrstore the 
normal functioning of the bowels, ndrl red coJ·pusdPs to the blood, nld 
dlgPstion, and incn·n~e the nppPtlte; thnt it wns nn e!Trctlve tonic wbleb 
would restore vigor and vitality; thnt use tlwreof both [Jrrvmt!'ll aud cured 
colds; and tltnt It was a n~>w dlst·o,·ery which was In no way habit-forming 
or harmful to m:pr~. young or old ; 

The !aC"ts being that, while said produC"t wns an untl-mnlaria vre]loratlun nnd 
Inxutlve, it wos not n competent or rtrcctlvc tr!'atn)('nt for the cure or rnnJnrlll 
!n that, token In uccordauce with the d!rt>ctlons on Its Iobel, it would not 
pmvlde the minimum nlknlold content lli'Ces~l\ry; though dully use thPrrot 
In the proper dosnge over a long pt•rlotl of time would be n curnpPtcnt aud 
f'ffcl'lfve tr~>atmPnt for SIWb purpo~;e, prolungl'd tulmlnliitrutlon tltrreof, dll8 

to 1he prc~t·rH'e of the cnthnrtic drUb'S ph!•noii•hthnleln and I•'. E. :Mandrake, 
would be llkt'ly to be hnnnrul and hnbit-!ormi11g; null, while n comprtent 
tr!•ntmrnt !or the tempornry rt•llt•f of blllousnl'~s and constiJJHtlon, It wn~. 
ns ofOI'l'Salrl, habit-forming, nnd might be harmful if tnkrn by those sutrer· 
lng from abtlomluul pains, naU114'1l, or othl'r symptomf! of appendicitis; oud 
clnlms that It constltutrtl n cure or effl'ctlve tt·entmmt !or the other couol· 

i 

I 
I 

I 
I 
I tlons or ul~!'nst•s Fpt'<'IIIPcl eon~tltutcd false ollvertlsl'm!'uts; and 

(c) Fnll'ldy t·epr!'s!'nted that Maid prertnrutlon wns Pnclorst•tl by nurses, tthyslctnn~. I 
l'('hool t!'n<"iu'rs, and hPnlth ofllcluls throughout the southt>m part of tl111 

UnltPil Htat!'S; and thnt !> JlPrsons out of 10 r~ltllug In 1:mld part of thll 
UnltPd Stutes hnd malaria; and 

~d) ltPI•r<'H!'nt!'tl thnt If an tncllvhlual, nmong otlwr thing!"~, trpmltled all o\'er. 

:~:·~p~r~~~~g~,u~,('~~:.. 0c~r ~~~~~ ~:~~~~\~~~~~~~~:;!·z;~:~:~~~· (%~;~:8=~~~~~~~ 
fever, hot and C'old tlaslws, !lvl'r dlsordPrs, lmprorwr furl('tfonlng of the 
Jd<lut>ys, etc., or If a (•hlld was unruly, lrrltnLle, llstiPHH, or sluggish, thr~ 
su1'!1 pPr~on or <·hlld wns l'xhlhltlng Rymptoms of mnlurla, nnd Its snl 
vrrparation was a comr)('tent and eiTPctlve tr~>atmPnt tht>refor: 
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The facts bl'ing that while ague, chills,· third-day chills, fever, swamp chills, or 
hot and cold flashes may and often do accompany an attack of malaria and' 
are recognized as symptoms thereof, and while, if said symptoms are caused 
by malaria, its preparation would be a competent and Piiective treatmPnt 
if used in the proper therapeutic doses over a sufficient period of time, it would 
not, as noted above, be such if taken according to the directions on tt.e lllbel; 
nnd existence of the other disorders or conditions set forth above, does not 
indicate malaria; 

'With Pffect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous bPlief that such representations were true; and 
With tendency and capacity to induce it, because of such mistaken belief, 
to purchase said preparation: 

lield, 'I'hat such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decpp
tlve acts and practices in commerce. 

lllr. John lV. Carter, Jr., for the Commission. 
Mr. Clinton Robb, of 'Vashington, D. C., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
T' r~<l.e Commission, having reason to believe that 'Villiam G. Nash, Sr., 
Vlliiam G. Nash, Jr., and Florence Nash Cox, individually and as 

copartners trading as Nash Drothers Drug Co., hereinafter referred t() 
~s respondents, have violated the provisions of said act, and it appear
~n~ to the Commission that a proceeding by it in respect thereof would 
. e In the public interest, hereby issues its complaint, stating its charges 
111 that respect as follows: 
J P.ARAcnArn 1. Respondents William G. Nash, Sr., William G. Nash, 
}\r., and Florence Nash Cox arc individuals and copartners trading as 

ash llrothers Drufl' Co., and their principal office and place of busi-
lle • o ss Is in Jonesboro, Ark. 

1 PAn. 2. The respondents are.now, and have been. for mo~e than 1 ye.ar 
a~t Past, engaged in the busmess of compoundmg, sellmg, and dis
~1?Uting a medical or pharmaceutical preparation designated "Nash 

1~ 1 11 and Liver Tonic" antl "Nash's C. & L. Tonic." Respondents sell 
sail} preparation to m<>mbers of the purchasing public situated in 
tarious States of the United States and in the District of Columbia, 
a~~ cause said preparation, when sold by them, to be transported from 
~heJ~· aforesaid place o! Lusinrss. in th~ State of Ar.kan:as to the ~ur
S asrrs thereof at their respective pomts of locatiOn m the varw?s 

tlltes of the Unitrd States, other than the State of Arkansas, and m 
tho District of Columbia. Respondents maintain and at all times 
lne"t' d · · '' toned herein have maintained a course of tra e m commerce m 
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said preparation among and between the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, th£ 
respondents .ha.ve disseminated and are now disseminating, and have 
caused and are now causing the dissemination of false advertisements 
concerning their said product, by United States mails, by insertions 
in newspapers and periodicals having a general circulation, and also 
in circulars and other printed or written matter, all of which are dis
tributed in commerce among and between the various States of the 
United States; and by continuities broadcast from radio stations which 
have sufficient power to, and do, convey the progmm emanating there
from to listeners located in various States of the United States other 
than the State in which such broadcasts originate, and by other means 
in commerce, as commerce is defined in the Federal Trade Commission 
Act, for the purpose of inducing, and which are likely to induce, di· 
rectly or indirectly, the purchase of their said product; and have dis
seminated and are now disseminating, and have caused and are noW' 
causing the dissemination of, false advertisements concerning their 
said product, by various means, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of their 
said product in commerce, as commerce is defined in the Federal Trado 
Commission Act. Among, and typical of, the false statements and 
representations contained in said advertisements, disseminated and 
caused to be disseminated, as aforesaid, are the following: 

1 .. Che<'k thPse Symptoms Yourself-<m yourself-anti on your family! See 
llow l\Inny of Th<>so Symptoms You Have 

Are you always tlretl, or completely run clown and worn out? Do yoU 
terllnzy? 

Do you wake up In the morning ns tlretlos when you went to bed? 
Are you restless at night. Can't sleep? 
Then have bud c:lt'eiWJS and nightmares? 
Do you latk energy ant! pep? Do you lack ambition? 
Do you othe ln every bone of your body? 
Do you have chllls and oecnslonul fever-hot anti cold flashes? 
Are you bilious? ConiltlpntPcl? 
Are you nervous and Irritable? 
Are you blue und dl•pr<'SH~>cl? Do you have foolish tears and dreads? 
Are you unduly Sllllerstltlous? 
Is your b1·enth biHl? Tong1.1e coated? nut! toste In the mouth? 
Is your complexion sallow, yellow, or broken out with pimples, bolls or 

unsightly splotches? 
no you have occnslonal or habitual dull or sick hendnches? 
Do you have ba<'knchPs? 
Are there floating specks before your £>yes? 
Are you dizzy? 
Are you losing weight? 
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Do you suffer from indigestion or loss of appetite? 
Is your liver out of order? 
Do you have gas on the stomach? Sour stomach? 
Stomach constantly upset? 
Have you' a cold you can't get rid of? 
Are your kidneys functioning Improperly or abnormally? 
Do your knees and hands shake? 
Do you tremble all over? 
Are your chilllren unruly, irritable, restless and sluggish? 

671 

IF you have any of these symptoms no doubt you are suffering from the 
first-or maybe the mote serious stages of malaria. 

2. NAI'lll'S TONIC will clean out your system, allowing the bowels to have 
satisfactory action-will add red corpuscles to the blood, aid digestion, Increase 
the appetite, tone up the system, and give you plenty of Pep, viz, vim, and vigor. 

3. Satisfaction Guaranteed and again, Remember Thi~:~ Is a Guaranteed llemelly. 
You can take one dose or the entire bottlP, and If you are not satisfied, take the 
enrpty bottle to your Druggist and he will refund your money without question 
or quibble. So you have nothing to lose and everything to gain. • 

4. Fo~: Malaria, lliliousness, Consti]!atlon Nash's Tonic is a guaranteed remedy 
unsurpassed for cJ.ills and malaria and its kindred or resulting ailments-bilious
ness, constipation, stomach trouble, liver trouble, dyspPpsia, backache, headache, 
nervousness and other comvlalnts and dist>ases. It will kill the chill before the 
iii, and stop that fever that mny be brewing. It will eliminate those poisons 
Milch may be forming and which nre causing those physical and mental pains 
and J)Prhaps unhappiness. It Is a purgative as well as a preventive and will 
bruce up yom· body with the finest tonic ever had. Kills mnlnrla germs! 

Ir You have malaria, get rid of It; it you haven't lt, kel•p from· having It wltb 
''Na~h's." 

5. Chills and Malaria wlll be but a rare thing, when more people recognize this 
New Di1;covery. 

6. Even It you don't think you have Malaria, It can do you no harm-and will 
do You much good to take Nash's Tonic regularly. 

7. The All Year Hound Tonic, Heme<ly, Purgative, l'rPventive! Nash's Tonic 
Is great for thos~ Jnzy, languid Spr·fng days, excellent during the sluggish Sum
ll'ler, a great Tonic for Full and a fill(' cold ltren-ntlve for Winter. It Is there
fore an all-year-ronnd remedy-particularly for malaria and biliousnes>~, chills, 
fev~·r, ague, third dny chllls, swamp c:hllls, constipation, stomach troubles, etc. 
It Is ah;o a preventive for It will tt>nu to prevent you f1·om having malaria as 
wrn ns num·erous othPr ailments, l•tc. As a purgative It banishes constipa
tion lind Its serious afllictlons, and as a tonic, good for children as well as all 
Others, lt will put the body In £>xcellent trim, add red corpuscles to the blood 
&n<I tf•d color to the cheeks. 

8. Fur flaby-For Grandma And All AgPs in DttwePn Nash's Tonic is for 
~ne and all-the baby-the thlld-the young man and womnn-1\Iother and 

a.ther-Grandma and Grandpa! It will give the child a healthy body, and a 
chance to grow and de,·elop without gt>rms or disease hlnllerlng-lt will giv~ 
~he Young folks pf'p, vigor, vitality, an(! h£'1p thf'm "keep going" ln this day of 
l•ver-ceaslng Golug-lt will make l\1othrr 1111<1 Father feel "that thPy're still 

ioung folks"-that tbl'y have much to live for and look forward to-that they 
Clln take a new !Pase on life-and It will add yrars to the old folks. 

ll. School Teuchers-IIealth Officials and Others Endorse Nash's Tonic. 
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10. Tbls new Discovery Is endorsed by physicians because they appreciate 
the formula, which Is known. 

11. Yes, Indeed-you can take Nash's Tonic with every confidence in the world, 
and your Physician will pass on the above Ingredients. Nash's Tonic Is In no 
way harmful, and Is not unpleasant to take. Not a habit-forming medicine. 

12. • • • thousands and thousands of Southerners (9 out of 10 have 
malaria • • •) 

PAR. 4. Through the use of the statements and representations here· 
inbefore set forth and others similar in meaning thereto not herein 
set out, all of which purport to be descriptive of respondents' prepara· 
tion and its effectiveness in the treatment of ailments and conditions 
of the human body and the cause of such ailments and conditions, 
respondents have represented, directly and by implication, among 
other things, that each and all of the symptoms enumerated herein 
in paragraph 3 (1) are caused by or associated with malaria and 
that persons having any on() or more of such symptoms have malaria; 
that said preparation is a proper, guaranteed, unsurpassed, and effec· 
tive preventative and remedy or cure for all types of malaria in the 
human body; that the use of said preparation will clean out the system 
and restore the normal function of the bowels, add red corpusc1es to 
the blood, aid digestion, and increase the appetite; that !'mid pre para· 
tion is an effective tonic which will restore vigor and vitality; that said 
preparation possesses remedial or curative value in the treatment of 
constipation, biliousness, liver trouble, dyspepsia, backache, headache, 
nervousness, st.omach trouble, chills, fever, ague, third-day chills, 
swamp chills, and various other conditions and diseases to which the 
human body is subject; that the use of said preparation both prevents 
and cures colds; that said preparation is a new discovery which is 
in no way habit-forming and which is in no way harmful to the users 
thereof, including infants, chilJren, adults, and elderly people; that 
said preparation is endorsed by nurses, physicians, and health officials 
throughout the southern part of the United States; and that 9 out of 
10 of the people residing in the southern part of the United States have 
malaria. 

PAn. 5. The aforesaid statements and representations used and 
disseminated by the respondents in the manner above described are 
grossly exaggerated, misleading, and untrue and constitute false 
advertisements. 

In truth and in fact only two of the symptoms enumerated herein 
in paragraph 3 (1), namely, chills and occasional fevers, are symp· 
toms of malaria. Said preparation is not a proper, effective, or un· 
surpassed remedy or cure for all types of malaria, and its use will 
not prevent the development of malaria. in the human body. The use 
of said preparation will not restore the normal functioning of the 
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bowels, nor will it add red corpuscles to the blood, aid digestion, or 
increase the appetite. Said preparation is not an effective tonic which 
will restore vigor or vitality. Said preparation is not an effective 
remedy or cure for constipation, biliousness, liver trouble, dyspepsia, 
backache, headache, nervousness, stomach troubles, chills, fever, ague, 
third-day chills, swamp chills, or for any other of the various dis
eases and conditions to which the human body is subject. It is habit 
forming in the sense that the continued use of laxative or cathartic 
medicine is habit forming. Said preparation will not prevent' nor 
will it cure colds. Said preparation is not a new discovery, and it 
is not a sa.fe and harmless medicine for use in all cases by infants, 
children, adults, and elderly people, as represented and advertised by 
the respondents. Said preparation has not been endorsed by nurses, 
physicians, and health officials throughout the southern part of the 
United States, nor do 9 out of 10 people in the southern part of the 
United States have malaria. In fact, only a small percentage of 
persons residing in the southern part of the United States have 
malaria. 

Respondents' statements and claims as to the therapeutic value and 
efficacy of said preparation are grossly exaggerated, false, and de
ceptive, and greatly exceed any claims to the therapeutic value 
and efficacy of such preparation which might truthfully be made. 
Although said preparation may possess properties capable under 
certain conditions of use of having a beneficial effect in the treatment 
of certain forms of malaria at certain stages of development, said 
Preparation is not a remedy or cure or safe and effective treatment 
for all forms or types of malaria. 

Furthermore, said statements and representations arc misleading 
nnu constitute false ndvertisemPnts in that they fail to reveal the fnct 
that the drugs "quinidine" or "quinidine alkaloids" and "cinchonine 
alkaloids," as :.1~·ecl in said preparation, have a powerful effect upon the 
heart and upon other organs or parts of the body which may cause 
injury to the health of the user if taken in accord with the statements 
and recommendations contained in said advertisements, or under such 
conditions as !ll'e customary or usual. 

PAR. 6. The use by the respondents of the foregoing false, deceptive, 
an<] misleading statem«:>nts, representations, and advertisements, dis-
8E'minated as aforesaid, has had, and now has, the capacity and tend
E-ncy to, and does, mislead and deceive a substantial portion of the pur
chasing public into the erroneous and mistaken belief that such false 
statements, n>presentntions, and ndvE>rtisements are true and into 
the purchase of respondents' said preparation which contains drugs. 

PAn. 7. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public, and constitute 
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unfair and deceptive acts. and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission on the 27th day of April 193!), issued, and on the 
29th day of April193!), served its complaint on William G. Nash, Sr., 
'Villiam G. Nash, Jr., and Florence Nash Cox, individually, and as 
copartners, trading as Nash Brothers Drug Co., charging these respond
ents with the use of unfair and deceptive acts and practices in com
merce in violation of the provisions of said act. No answer was filed 
by the respondents. 

On July 26, 1939, a stipulation as to the facts was entered into and 
approved by the Commis~ion, upon which the Commission based its 
findings as to the facts and, on the 1st day of August 1939, issued its 
cease-and-desist order. Thereafter, to wit, on the 30th day of July 
1912, a petition was filed by Assistant Chief Counsel Whiteley pray· 
ing (for reasons therein assigned) that the stipulation ns to the facts, 
findings as to the facts, and the order to cease and drsist be vacated 
and set aside, and the case reopened for the purpose of receiving 
such competent testimony and other evidence in support of or in 
opposition to the complaint as might be offered.· 

On the 3d day of August 1942 the Commission issm'd, and on the 
5th day of August 1942, srrv<'d on the respond<'nts its order (together 
with a copy of the afor<'said petition) ·fixing the time and the place 
when and where a hearing would be held on said petition. Thereafter, 
to wit, on the 31st day of August 1942, the Commission issued and on 
the 3d day of September 1942, ~c:rved on these respondC>nts its order 
vacating and setting aside the aforesaid stipulation of facts, finding:; 
as to the facts, and order to cease and desist, and oruering that this 
case be reopened for the purpose of receiving such competent testi
mony and other evidence in su'pport of or in opposition to the com
plaint as might be o:fl'ered. 

On the 24th day of S<'ptember 1942, the attorney for these respond· 
('nts fil<>d an answer in this proc<>eding. Thereafter, a stipulation was 
entered into whereby it was stipulated and agreed that the statement of 
farts (nnd exhibits thereto nttach<'d) signed and executed by there
spondents, William G. Nash, Sr., William G. Nash, Jr., and Florence 
Nash Cox, and llichard P. Whiteley, assistant chief counsel for the 
Federal Trade Commission, subjC>ct to the approval of the Commission, 
might be taken as the facts in this proceedi11g in lieu of testimony in 
support of or in opposition to the charges ~;tat('d in the complaint, 
and the said Commission might proceed upon said statement of facts 
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and the exhibitS" thereto attached to make its report, stating its find
ings as to the facts (including inferences which it might draw from 
the said stipulated facts) and· its conclusion based thereon, and enter 
its ordel"' disposing of the proceeding without the presentation of' 
argmrumt or filing of briefs, and without the filing of the trial ex
aminer's report upon the evidence. 

This proceeding thereafter regularly came on for final hearing before 
the Commission on said complaint, answer, stipulation, and exhibits 
(said stipulation having been approved, accepted, and filed); and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con
clusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondents, William G. Nash, Sr., William G. Nash, 
Jr., and Florence Nash Cox, are individuals and copartners, trauing as 
N"ash D~others Drug Co., with their principal office and place of busi
ness located in Jonesboro, Ark., and they are now, and for more than 
1 year last past have been, engaged in the compounding of a medical 
Preparation formerly designated "Nash's C. & L. Tonic," now desig
nated "Nash's C. & L. l\Ialaria Chill Tonic and Laxative," and in the 
sale and distribution thereof in commerce between and among the 
Various States of the United States and in the District of Columbia. 

PAn. 2. These respondents cause their said medicinal preparation, 
designated as aforesaid, when sold, to be transported from their place 
?f business in the State of Arkansas· to the purchasers thereof located 
In Various other States of the United States and in the District of Co
lumbia and they maintain, and at all times mentioned herein, have 
maintained, a course of trade in said medicinal preparation in com
merce between and among the various States of the United States and 
-n the District of Columbia. 

PAn, 3. In the course and conduct of their aforesaid business and in 
the furtherance of the sale and distribution of the said medicinal prep
aration, designateu as aforesaid, these res~ondents have disseminateu 
ll?d are now disseminating and have caused and are now causing the 
dissemination of, advertisements concerning their aforesaid medicinal 
Pl'epnrnticn by the United States mails, and by various means in com
merce, as commerce is defined in the Federal Trnde Commission Act; 
anc1 these respondents have also disseminated,· and are .now dissemi
nating and haYe caused and are now causing the dissemination ?f, 
acl,·ertisements concerning their said medicinal preparation, desig
nated .as aforesaid, by various means, for the purpose of inducing and 

.-
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which are likely to induce, directly or indirectly, the purchase of said 
medicinal preparation, in commerce, as commerce is defined in the 
Federal Trade Commission Act. 

All advertising material used by respondents is disseminated, as 
aforesaid, through the following media: 

(a) Newspapers and periodicals; 
(b) Form letters; 
(a) Circulars, folders, and testimonials, and 
(d) Radio continuities. 

Among and typical of the statements and representations dis:;emi
nated and caused to Le disseminated by the United States mails, in 
newspapers and periodicals, radio continuities, circulars, form letters, 
testimonials, and other advertising media prior to l\Iay 1939, are the 
following: 

(1) CHECK these SYl\IPTO~IS YOUflSELF-<>n yourself-and on your 
family! See How Many of Th!'se SYl\IPTOl\IS You Have 

Are you always tired, or completely run down allll worn out? Do you feel 
lazy? 

Do you wake. up in the morning as th·eu as when you went to bed? 
Are you restless at night? Can't sleep? 
Then have bad dt·eams and nightmares? 
Do you la<'k energy and pep? Do you lack ambltlon? 
Do you ache In every hone of your bouy? 
Do you have ehllls anu occasional fever-hot and cold flushes? 
Are you bilious? Constlpateu? 
Are you nervous and irt'ltable? 
Are you blue anq depressed? Do you have foolish fears and dreads? 
Are you unduly superstitious? 
Is your breath bad? Tongue coateu? Dad taste In the mouth? 
Is your complexion sallow, yellow, or broken out with plmplPs, bolls or .un· 

sightly ~;~plotches? 
Do you have oc<"nslonal or habitual dull or sick bPadaches? 
Do you have backaches? 
Are there floating spt•<:ks before your eyes? 
Are you dizzy? 
Are you losing weight? 
Do you suffer ft·om in11lgPstlon or loss of appetite? 
Is your !IYer out of order? 
D() youllnve gas on the stomnch? Sour stomach? 
Stoma('b constantly upset? 
IIavc you a cold you can't get rid or? 
Are your kluneys functioning Improperly or abnormally? 
Do your knees nnd hanus shake? 
Do you tremble all ov£'r? 
Are your ehlfurPn unruly, Irritable, restless and sluggish? 
JF you hnve nny of thPse symptoms no doubt you are suffering from the first

or maybe the more serious stages of malaria. 
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(2) NASH'S TONIC will clean out your system, allowing the bowels to have 
satisfactory action-will add red corpuscles to the blood, aid digestion, increase 
the appetite, tone up the system, anQ give you plenty of PEP,-vlz, ·vim and vigor. 

(3) SATISFACTION GUARANTEED nnd again, REMEMBER TillS IS A 
GUARANTEED REMEDY. You can take one dose or the entire bottle, and It 
You are not satisfied, take the empty bottle to your Dmgglst and he will refund 
Your money without question or quibble. So you have nothing to lose and every
thing to gain! 

(4) FOR l\IALARIA, BILIOUS~ESS, CONSTIPATION NASH'S TONIC Is a 
guaranteed remeuy, unsurpassed tor chills and malaria and its kinured or result
ing ailments-biliousness, constipation, stomach trouble, liver trouble, dyspepsia, 
backache, headache, net·vousness and other complaints and diseases. It will kill 
the chill before the Ill, and stop that fever that may be brewing. It will eliminate 
those poisons which may be forming and which are causing those physical and 
Oiental pains and perhaps unhappiness. It Is a purgative as well as a pt•eventive 
nod will brace up your body with the finest tonic ever had. Kills malaria germs! 

It you have malaria, get rill of it; it you haven't it, keep from having It with 
"NASH'S". 

(5) Chills anu 1\Ialaria will be but a rare thing, when more people recognize 
this New Discovery. 

(6) Even it you don't think you have l\lnlarla, It can do you no harm-and 
'VIl[ do yon much gootl to tal;:e NASH'S TONIC regularly. 

(7) TII.N ALL YEAR ROUND TONIC, REMEDY, PUHGATIVI<~, PREVI<J~
'riVE! 

NASH'S TONIC Is great for those lazy, languid Spring days, excellent during 
the sluggish Summer, a great Tonic for Fall and a tine cold preventive for 
\\'inter. It Is therefore an all-year-round remedy-particularly tor malat·la and 
biliousuess, chills, fever, agnP, third-day chills, swamp chills, constipation. 
Stomach troubles, etc. Is also a preventive for it will tend to prevent you from 
having malaria as well as numerous other ailments, etc. As a purgative It 
banishes constipation and Its serious affiictions, and as a tonic, goou for children 
ns Well as all others, 1t wlll put the body In excellent trim, atld red corpuscles to. 
the blood and red color to the chePks. 

(8) FOR BADY-I<'OR GRANDMA And All AgPs In DetwP.en 
NASH'S TONIC Is for one and all-the baby-the child-the young man and 

Woman-Mother and Father-Grandma nnd Grandpa! It will give the child a 
IJenltl!y body, and a chance to grow and uevelop without germs or disease hiruler· I , 
ng-lt will give the young folkf:l pep, vigor, vitality, anrl help them "kePp going" 

In this day of nenr-<"Paslng GOI:>IG-It will make MolhPr and Fatlwr fed "that 
thf'y're still young folks"-that they have much to live fot• nnd look forward to
that thf'y can take a new lea~e on life-and It will ndd yf'nrs to the old folks. 

(9) SCIIOOL TEACHERS-IIenlth Officials and Others Endorse NASH'S 
'rON'JC. 

(10) '!'his new Discovery Is endorsed by physicians because they nppredate the 
tornmla, which Is known. 

(11) Yes, 1ndt>Pd-yon can t11ke NASifS TONIC with every contlll'nce in the 
~Or!!], lind your Phy~>lrlnn wll!Jll!!;S on the ubOl'P lngrPrllents. NASH'S TO:-IIC 
8 In no way harmful, and Is not unpleasant to tal,e. Not n habit-forming 

111edlcine. • 
02) • • • thousands and thousands of Southerners (9 out of 10 have 

lnalnria • • •) 
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Through the use of the statements and representations hereinabove 
set forth, and the statements and rt>presentations contained in 
respondents' exhibits 1 to 30, inclusive, disseminated as aforesaid, and 
in other statements and representations of similar import but not spe
cifically set out herein, all of which purport to be descriptive of the 
therapeutic properties of respondents' mt>dicinal pnparation, "Nash's 
C. & L. Malaria Chill Tonic ami Laxative," respondents represent, 
directly and by implication, among other things, that the said medici
nal preparation is a cure and remedy and constitutes an effective 
treatment for malaria, ·biliousness, constipation, liver trouble, dyspep
sia, backache, headache, nervousness, stomach trouble, chills, fever, 
ague, third-day chills, swamp chills, and various other conditions and 
diseases to which the human body is subject; that said preparation is a 
proper, guaranteed, unsurpassed, and effective preventive and remedy 
and cure for all types of malaria in the human body; that the use of 
said preparation will clean out the system and restore the normal 
functioning of the bowels, add red corpuscles to the blood, aid diges
tion; and increase the appetite; that saiJ preparation is an e1fective 
tonic which will restore vigor and vitality; that the UE'e of said prep
aration both prevents and cures colds; that said pr£:paration is a new 
dh:covery which is in no way habit forming and which is in no way 
harmful to the uSl'rs thereof, including infants, children, adults, and 
elderly people; that said pn'paration is endorsed by nurses, phy~.;i
cians, school teachers, and health cfficials throughout the southern 
part of the United States; antl that 9 out of 10 persons residing in the 
southern part of the Uniteu States have malaria. 

PAn. 4. Respondents further represent, Jirectly and by implication, 
in the manner and by the means aforesaid, that if an individual trem
bl('s all over, lucks energy, pep, or ambition, aches in every Lone of the 
Lody; or 

If an individual is bilious, constipated, nervous, irritable, hlnP, 
depressed, worn out, losing weight, unduly mperstitious, always tired, 
completely run down, re!->tless at night and eannot sleep, broken out 
with pimple~, boils, or unsightly ~plotches; or 
If an individual has sour stomach, gas on the stomach, upset stom

ach, backache, Jizzy spells, Lad breath, indig('~tion, nigh~ mares, chills, 
occasional fever, bad dreams, coated tongue, hot and calli flashes, fool
ish fears and dreads, batl ta~te in the mouth, occasional or habitual 
dull or sick heauaches, sallow, yellow complexion, floating speck9 
before the eyes, chronic colds, shaking hanus and knees, li,·er <lis
orders, improper or abnormal functioning of tho kidneys; .-r 
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If a child is unruly, irritable, restless, or sluggish, then such person, 
individual or child, as the case may be, is exhibiting symptoms, mani
festations or conditions indicating that such person, individual, or 
child is suffering from malaria and ~hat the medicinal preparation 
"Nash's C. & L: Malaria Chill Tonic and Laxative" is a competent and 
effective treatment for such symptoms and conditions. 

PAn. 5. The foregoing representations and advertisements, and 
others of similar import not specifically set out herein, are grossly 
exaggerated and misleading, and constitute false advertisements. 

Respondents' medicinal preparation "Nash's C. & L. Malaria Chill 
Tonic and Laxative" is compounded in 100-gallon lots. 

The quantitative formula is: . 

Quinidine Alkaloid.,------------------------------------ 130 ozs. 
Cinchonine Alkaloid------------------------------------ 65 ozs. 
l'henolpl!thalein, White-------------------------------- 55 ozs. 
F. E. ~Iandrake---------------------------------------- 14•i ozs. 
Simple Syrup, Q. S------------------------------------- 100 gals. 

The directions for use appearing on the label are: 

As a laxative and Quinidine and Cinchonine tonic children, G to ~ yPars old, 
1 teaRpoontul; 8 to 12 years old, 2 teaspoonfuls; 12 to lG years old, 3 tNl~poon
fuls; Adults, a tablP!lpoontul. Take n dose E'V<'ry four hours until bowels act 
freely, th<'n three times a day tor five to seven days. For treating common 
liiularin, see directions on circular. 

The uirections for use appearing in the circular packaged with this 
preparation are: 

It constlpateu at the time It wlll be found brneficlal to take dose (one table
filloonfnl tor nrlnlt!l, chlldren In proportion) eYery two hours until bowels act 
freely, then as a tonic at leost four tlmes a day for tlve to seven days. 

As thus compounded and when taken as directed for the treatment 
of malaria (a tablespoonful four times a day) ''Nash's C. & L. Mala
ria Chill Tonic and Laxative" will provide the user with approxi
hHttely 8.9 grains of the quiniuine alkaloius and 4.4 grains of the 
cinchonine nllmloius. 

It is the cons('nsus of comp<'tcnt m('uicalan<l sci('ntific opinion that 
the crystallizable cinchona nlknloitls (quinine, quinidine, cinchonine, 
anJ cinchonidine), !ieparntely or in combination, are effective urugs 
for use in the prevention and cure of malaria, that the optimum uo~e 
for adults of any one alkaloid or any combination of the alkaloids is 
3Q grains n clay, but that a minimum dose of 20 grains a day, of any 
one alkaloiu or any combination of the alkaloids, for adults, is recog
nized us an etfL•cth·e therapeutic dose in the treatment of malaria; 
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that the minimum daily dose for children of any one alkaloid or any 
combination of the alkaloids in the treatment of malaria is: 

Graii1B 

Unuer 1 yeur---------------------------------------------- 2~ 
1 to 2 years----------------------------------------------- 5 
3 to 4 )·ears----------------------------------------------- 7~ 
5 toG years------------------------------------------------ 10 
7 to 8 years------------------------------------------------ 12~ 
9 to 10 years---------------------------------------------- 15 
11 to 12 years--------------------------------------------- 171h 
13 years and over----------------------------------------- 20 

It is also the consensus of competent medical and scientific opinion 
that in order for a preparation containing one or more of the cinchona 
alkaloids to be considered a competent and efl't>etivc treatment for 
malaria, such preparation, when taken ns directed, should provide 
an adult daily, over a period of time of not less than 7 consecutive 
days, with at least 20 grains of its alkaloid contt>nts. 

UC'spondents' preparation "Nash's C. & L. Malaria Chill Tonic and 
Laxative" as now constituted is an anti-malarial preparation and 
laxative, but when taken in ucconlance with the dirt>ctions for usc 
appearing on its label aml in its labeling will not provide an adult 
daily with nt least 20 grains of the alkaloid content, nor will it pro· 
vide a child daily with the minimum nmount of alkaloid content 
callc·d for in the table for children just hen·inabovc sPt forth. There· 
fore, this prrparation is not a competent or efl'ective treatment for the 
cure of malaria. 

Uespondents' prPparation "Nash's C. & I... Malaria Chill Tonic and 
Laxative" is not a cure and remedy nor does it constitute an efl'ective 
or competent treatment for liver trouble, dyspepsia, backache, heau· 
a('hc, nervousness, stomach trouble, or various other conditions or 
diseases of the human body. It is not an unsurpassed remedy for or 
prevt:>ntive of malaria. It will not clean out the system. It will not 
restore the normal functioning of tho bmwls. It will not add red 
corpusc-les to the blood. It will not restore vigor or vitality. It will 
not pr<'nnt or cure colds, It is not a new discovery. It is not a safe 
medicine for the baby or infant. It is not endorsed by nurses, physi· 
cians, S<"hool t<•aclwrs, or health officials throughout the southern part 
of the Unit<'d Stat<'s. Nine out of ten persons residing in the southern 
part of the Unit<'d States do not ha,·e malaria. 

PAn. G. Tlu> disonl<'rs, conditions, nnd symptoms such as biliou~ness, 
constipation, nervousnrss, li nr disoruers, chronic colds, sour stonutch, 
gas on tho stomach, upset stomach, backache, dizzincs.~, bad breath, 
indig<'stion, coatc•tl tonbrue, loss of weight, trembling nll over, lack of 
<'II<'rgy, pep, or am hit ion; 1\ching in every Lone of the body; or 
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The condition of feeling blue, depressed, worn out, completely run 
down, tired, or restless; or 

The condition of being irritable or unduly superstitious; or 
The condition of having bad dreams, nightmares, foolish fears and 

dreads, pimples, boils, or unsightly blotches, a bad taste in the mouth, 
a sallow, yellow complexion, floating specks before the eyes, shaking 
hands and knees, an improper or abnormal functioning of the kidneys, 
occasional or habitual dull or sick headaches; or 

The fact that a child is unruly, irritable, restless, or sluggish, are 
not symptoms or manifestations of malaria. The existence of one 
or more of such symptoms, disorders, or conditions, as hereinabove 
listed, does not indicate that the person, individual, or child, as the 
case may be, is suffering from malaria. 

Ague, chills, third-day chills, fever, swamp chills, or hot and cold 
flashes may, and often do, accompany an attack of malaria, and they 
are recognized as symptoms of malaria. 'Vhen such symptoms, con
ditions, or disorders are cau~ by malaria, respondents' medicinal 
Vreparation "Nash's C. L. 1\Ialaria Chill Tonic anti Laxative" would 
be a competent and effective treatment therefor if used in the proper 

' ~herapeutic doses over a sufficient period of time, but if taken accord
Ing to the directions for use now appearing on the label and in the 
labeling, respondents' preparation is not a competent or effective treat
nu:mt for such symptoms, disorllers, or conditions. 

Hespondents' preparation "Nash's C. & L. Malaria Chill Tonic and 
Laxative'' is a competent treatment for the temporary relief of bilious
ness and constipation: Provided, however, A proper recommendation 
of dosage for· thl' treatment of such conditions is specifically given in 
the directions for use. Dut due to the presence of the cathartic drugs 
phe>nolphthalein and F. E. Mandrake, the preparation is habit-form
~ng if takl'n owr a·long period of time and may be harmful if taken 
Y persons suffering from abdominal pains, nausea, vomiting, or other 

8Yrnptoms of appendicitis. • 
PAn. 7. The usc of the drugs, quinidine, cinchonine, and cinchonidine, 

~~ara.tely or in various combinations of .one wit? the. other, in proper 
atly therapNttic doses over a long periQd of time 1s one of several 

l\'aJ•s of preventing the den•Jopnwnt of malaria. The use of respond
~nts' prE>paration ''Nash's C. & L. Malaria Chill Tonic and Laxative" 
In the propl'r dnily thN·apeutic dosagc over a long period of time 
"'ouh} Le a competent and effective treatment for the prevention of 
tnaluria, but due to the prcscnce of the cathartic drug,;; plwnolphthalein 
~nd. F. E. Mandrake, a prolonged administration of this preparation 
Is ltkely to be harmful and habit-forming, as hereinabove set forth. 

:;2S713-43 vol. 36--46 
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This preparation, therefore, should not be advertised or sold for the 
prevention of malaria. 

PAR. 8. The use by the respondents of the foregoing statements, 
representations and advertisements, and others of similar import, . 
disseminated as aforesaid, has had and now has the tendency and 
capacity to and does mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
statements, representations and advertisements are true and that the 
preparation "Nash's C. & L. :Malaria Chill Tonic and Laxative" will 
accomplish all of the results .claimed for it by the respondents, and 
that it is harmless and safe to use; and the tendency and capacity 
to induce a substantial portion of the purchasing public, because of 
such erroneous and mistaken belief, to purchase the aforesaid medici
nal preparation. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice and injury of the public, and constitute unfair and 
deceptive acts and practices in commerce within the int~mt and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
respondents, and a stipulation as to the fucts entered into between 
the respondents herein and UicharJ. P. Whiteley, assistant chief 
counsel for the Commission, which provides among other things that 
without further evitlcnco or other intervening procedure the ·com
mission may issue and serve upon the respondents findings as to the 
facts and its conclusion bused thereon, an<l an o.rder disposing of the 
proceeding; and the Commission having made its findings as to the 
facts and its conclusion that the respondents have violate<! th13 provi
sions of the Federal Trude Commission Act. 

It is ordered, That the ref'pondents, William G. Nash, Sr., William 
G. Xash, Jr., and Florence Nash Cox, individually, and tra<ling as 
Nash Bros. Drug Co., or trading unJer any other name, and their 
agents, representatives, and employees, directly or through any <.~or
porate or other device, in connection with the offrring for sale, snle, 
or distriLuthn of r<'spon<lents' medicinal pr<'paration designated 
"Nash's C & L Malaria Chill To11ic and Laxative," or any other prrpa· 
mtion or combination of prrpnrutions of substantially similar campo· 
sition or pm;scssing substantially similar propertir~, Ly whatever name 



NASH BROTHERS DRUG CO. 683 

6G8 Order 

or names designated, do forthwith cease and desist from directly or 
indirectly-

!. Disseminating or causing to be disseminated any ndvertisement 
by means of the United States mails, or by any' means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication-

A. That respondents' preparation-
(!) is a cure or remedy or constitutes an effective or competent 

treatment for ague, chills, third-day chills, fever, swamp chills, hot or 
<:old flashes, or malaria, unless the prescribed dosage for adults and for 
children provides daily for 7 consecutive days the minimum amount 
of the allmloid or alkaloids recommended, approved and recognized by 
scientific and medical authority as essential and. necessary to constitute 
a competent or effective dosage; 

(2) is a cure or remedy or constitutes an effective or competent 
treatment for liver trouble, dyspepsia, backache, nervousness, or 
stomach trouble; 

(3) is a cure or remedy for headache, or has any therapeutic value 
in the treatment of such condition in excess of affording temporary re
lief by an evacuation of the bowels in those cases where such condition 
is due to constipation; 

( 4) is a cure or remedy for biliousness or constipation, or has ari.y 
therapeutic value in the treatment of such conditions other than to 
atford temporary relief by an evacuation of the bowels; 

(5) is an unsurpassed remedy for malaria or a new discovery, or is 
endorsed by nurses, physicians, school teachers, or health officials; 

(6) is a safe meuicine for infants or babies; 
(7) will clean out the system, restore the normal functioning of th~ 

bowels, restore vigor or vitality, add. red corpuscles to the blood, or will 
Prevent or cure colds; or 

(8) will prevent malaria. 
B. That D out of 10 persons residing in the southern part of tho 

Dnitcd Stutes have malaria. 
C. That the exist('nce of the uisoru2rs or conditions such as bilious

nl'ss, constipation, nervousness, lin~r disorders, chronic colds, sour 
Hontach, gas on the stomach, upset stomach, backache, dizzin('ss, bad 
~reath, in<ligestion, coateu ~o.ngue, I~ss of weight, trembling all over, 
ack of energy, pep, or nmbttwn, achmg in every bone of the body; or 
~10 condition of feeling blut>, dt>presscd, worn out, completely run 
c own, tired, or restlPss; or the condition of bl'ing irritahle or unduly 
;up~rstitiou:'l; or the condition of having bad drrnms, nightmares, 
ool1sh frars and drea<ls, pimples, Loils, or unsig-htly blotches, a Lad 

tast.e in the mouth, a sallow yellow complexion, floating specks Lefore 
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the eyes, shaking hands and knees, an improper or abnormal func
tioning of the kidneys, occasional or habitual dull or sick headaches; 
or the fact that a child is unruly, irritable, restle!'1s or sluggish, is 
symptomatic of or indicates that the individual or child is suffering 
from malaria. 

2. Disseminating or causing to be disseminated any advertisement, 
by means of the United States mails or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, 
which fails to reveal that said preparation should not be useu by per
sons suffering from abdominal pains, nausea, vomiting, or other 
symptoms of appendicitis; provided, however, that such advertise
ment need contain only the statement, "CAUTION: Use Only as Di
rected," if and when the directions for use, wherever they appear, 
on the label, in the labeling, or both on the label and in the labeling, 
contain a warning to the above effect. 

3. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
which ad\'ertisement contains any representation prohibiteu in para
graphs 1 hereof, or which fails to comply with the affirmative re
quirements set forth in paragraph 2 hereof. 

It i8 furtlur ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the mann<'r and form in 
which they have complied with this order. 
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PHIL HOWE, DAVID A. HOWE, AND JOANNE D. HOWE, 
TRADING AS HOWE AND COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 15 OJ.i' AN .\CT OJ.i' CO:-IGUESS APPROVED SEPT. 26, lll14 

Docket 4729. Complaint, Mar. 16, 19f2-Decision, jJfay 6, 19~8 

Wrtere an individual, later associated with two members of his family, engaged 
in the interstate sale and distribution of cosmetic pt•eparations purchased in 
bulk and packaged and sold under his name; by means of circulars, leaflets, 
counter-display cards and other advertising material, as well as labels at· 
tached to containers of said products-

( a) Falsely represeuted, through use of such descriptive designations as "ClC'ans· 
ing Cream, Carrot 'Type," "Creme Nocturue, Avocado Type," and "Hand 
Lotion, Honey and Almond Type," that products in question contained, re
specUvely, the juice, extract, or other content of carrots, avocados, and 
honey and almonds; and through designation "Finishing Cream, Turtle Oil 
Type" that product in question contained turtle oil; 

(b) Falsely represL•nted that his "Cleansing Cream, Carrot Type" Induced natu
ral lubrication of the skin, that his "Creme Nocturne, Tissue Type," enriched 
tbe skin tissues, and corrected skin dryness, antl thnt his "Creme Nocturne, 
Avocado l'yve" nourished the skin with vitamins, sllmulated dormant 
muscles, and replenished tissues; 

(c) lleprescntrd, through Inclusion of. word "Hollywood" In brand names fea
tmetl In adYet'tlslng and on labels on various items, that one of his leading 
lines was made In Hollywood, Calif.-cosmetics of which, asso~lated by a 
substantial portion of the purchasing public with the motion-picture indus· 
try, are pt·eferred by It over those made elsewhere-ail(} through inclusion 
on labels of legend "Favorite of the Stars," that pt'C}Jat·ations in question 
were recognize(] by leading motion-picture actresses as possessing superior 
CoHmPtic properties ; 

'I'be facts being that only 3 of. tbe 20 Items sold by him under name "Hollywood'' 
anu representing a little over half. of his total purchases were obtained from 
sources In Hollywood; said mlsrept·esentatlon or im}Jiication was not cor· 
rected by the wortls ''Seattle, Distl'ibutors," In small and inconspicuous ty}Je 
also appearing on labels, from which prospective purchaser could rem;onably 
conelutle that produds wrre matle in Ilollywootl and distributed by a Seattle 
concet·n; and prepa!'lltlous In qUt~sUon were not recognizetl by leading 
motion-picture actresses as possessing ~;uperlor cosmetic properties; 

With tendenry and capacity to mislead and deceive a suhstnntial portion of the 
Jlurdmslng public with respect to the pt·operties onu origin of said products, 
thereby causing substantial purchusc thereof, as a result of such mistaken 
belief: 

1Icld, That such acts and prnetlces, untler the circumstances Ret forth, wet·e nil 
to the p!·ejudlce of the public, and constituted unfair and ueceptlve acts 
and praetiCPs in conJmet·cc. 

Defore Mr. Lewis C. Russell, trial examiner . 
.l!r. Jesse D. /{ash for the Commission. 
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Mr. Eilward Starin, of Seattle, 1Vash., and Mr. Gail B. Selig~ of 
Los Angeles, Calif., for respondents. 

CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Phil Howe, an in
dividual, trading as Howe & Co., hereinafter referred to as respond
ent, has violated the provisions of said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PAnACRAPII 1. Respondent, Phil Howe, is an individual, trading ns 
Howe & Co., with his office and principal place of business located at 
1535 Eleventh Avenue, Seattle, 'Vash., with branch offices located in 
New York, N. Y., and Toronto, Canada. The respondent, is now, 
nnd for more than 2 years last past, has been engaged as a wholesale 
dealer in the sale and distribution of cosmetics. Respondent causes 
said preparations when sold to be transported from his aforesaid 
place of business in the States of Washington and New York and 
from Toronto, Canada, to retail dealers and purchasers therpof located 
in various other States of the United States and in the District of 
Columbia. · 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in said cosmetics in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

1 Complaint was amcnlled by an order or t11e Commission llnted April 20, 1043, as 
followg: 

It a]·pcnr!n~: to the Commission that since the lssunnre of the rompla!nt herein the 
reRpondPnt l'hll Howe hns entered Into a copartnership w!t.b two othPr lndlv!lluals, to wit, 
his son, IJnvld A. Howe, and his dnu~bter, Jonnne n. llowe, and thnt the business formerlY 
opernted by Phil Howe 111 an Individual under the name Howe & Company Is now operated 
by I!Rh1 copartnership under the aame name. 

And It further aprrenrlng that at the beginning of the bearings herein before the trial 
exam!nl'r a at!pulat!on was entered Into upon the record between the attorney for tbe 
CummiRslon and one of tbe attornl'ya for the copartnl'rahlp providing that the aald David 
A. Howe and Joanne Jl. llnwe l:>e jo!nl'd as reRpoudents In this proceed!nl{ along with 
a·eapondent l'h!l Howe, and that, pursuant to aucb et!pulat!on, the bearings then proceeded 
8ft to all three of anld partlt>s. 

lt Ia tltrrr(ore o,·,zrrrd, That the rompla!nt bPreln be, and It hereby IR, amenll<'d by Jo!nlnll' 
as reBJ>Oild~>nt• thPr~>!n the said David A. Howe and Joanne D. Howe along w!tb respond· 
l'nt l'hll Howe, and that this t•roret•d!ng sha!l hert>ftftl'r he aty!l'd "In the 1\Jstter of l'b!l 
Howe, David A. Howe, and Joanne D. llowe, copartners trading aa Howe & Co." 

It Is further ordered, Tbut the testimony and other e,·fdence Introduced In this proceed· 
ln~e be conR!Ilered 111 rt>lntlng to all of sold trart!t•s In the anme mnnnPr and to the same 
ell'ect as though tb!a order baa been Pntered prior to the taking of such testimony and 
other nldcnce. 
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PAn. 2. In the course and conduct of its afor~snid business, re
spondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning his said pro<lucts by United States mails and by various 
other means in commerce, as commerce is defineu in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of false advertisements concerning his said protlucts, by various 
lneans, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of his said products in com-· 
lnerce, as commerce is defined in the Federal Tracle Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said advertisements, dissem
inated and caused to be disseminated, as hereinabove set forth, by the 
United States mails, by display signs, folders, circulars, packing slips, 
labels, and other advertising matter are the following: 

CRE~IE :r.IODEUNE 

Penetrates, cl('ansrs and leaves the skin In perfect condition. 

CLEANSING CllEA!II-CAllltOT TYPE 

A dry skin clenmll~r which bl('nds with the skin's own oil, inducing lubricntion. 

CRE!\IE NOCTURNF..-(TISSUE 'l'YPE) 

Rich and nourishing. Corrects the dryness of the J>ldn • • • l<'ormerly 
C!ll!('d Tissue Cream. 

CRE~IE NOCTURNE-AVOCADO TYPE 

For the undrrnourlshrd skin lacking In VltnmlnA, this efrectlve night cream 
Stimulates dormant musdes and replenishes waste tissues. 

HOLLYWOOD HAND LOTI0~-1IONEY AND ALMOND TYPE 

A Sen!!atlonal Presrntntlon of HOLLYWOOD'S NEW BOUDOIR FACE 
l'OWDEn. 

Howe's HOLLYWOOD 

favorite of the Stars 

CLEANSING CREA?Il 

(or other named product) 

llollywood Cosmetics 

Created by Howe Company. 

• J.> An. 3. Through the use of the statements and representations here
~nab?ve set forth and others similar thereto not specifically. set. ~ut 

e;e1n, respondent represents and has repreHenteu directly and by lm
phcation, that the preparations advertised and designated as "Cleans
lllg Cream-Carrot Type," "Creme Nocturne--Avocado Type," "Hand 
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Lotion-Honey and Almond Type," and "Finishing Cream-Turtle 
Oil Type," contain respectively the juice, extract, or some part of 
carrots, avocados, honey and almonds, and turtle oil, and have the 
characteristic properties thereof; that the preparation designated as 
"Creme Moderne" penetrates the skin; that the preparation "Cleans
ing Cream-Carrot Type'' blends with the skin's own oil and induces 
natural lubrication; that the preparation "Creme Nocturne-Tissue 
Type" will nourish the skin and tissues and will correct. skin and 
tissue dryness; that the preparation "Creme Nocturne-Avocado 
Type" will nourish the skin with vitamins and stimulate dormant or 
inactive muscles and rebuild tissues; that the preparations designated 
"Hollywood Cosmetics, Favorite of the Stars" originated in and are 
made in Hollywood, Calif.; that said preparations are related to, or 
associated with, Hollywood, Calif., or with the motion-picture colony, 
or studios located at that place nnd nre recognized by leading motion
picture actors or actresses as possessing superior cosmetic properties; 
and that the various cosmetic preparations designated as "Hollywood 
Cosmetics" were originated and are manufactured, created, or com· 
pounc1ecl by Howe & Co. 

PAR. 4. The for<>going stat<>ments and representations disseminat<>d 
as aforesaid are grossly exaggerated, false, UJH.l misleading. In truth 
and in fact, the products ac.lvertisca and sold by the respondent as 
"Cleansing Cream-Carrot Type," "Creme Nocturne-A vocaclo 
Type," "Hand Lotion-Honey and Almond Type," and "Finishing 
Cream-Turtle Oil Type" do not contain respectively the juice, ex
tract, or any part of carrots, avocados, honey and almonds, and trutle 
oil, and do not have the rhnract('ristic prop('rtil.'s th£'reof. The prepa· 
ration sold as "Creme Moderne" will not p<'netrate the skin. The so
called "Cleansing Cream-Carrot Type" do£'s not Llend with the 
skin's own oil, or induce natural lubrication. The preparn.tion U('sig
natetl as "Creme N octnrne-Tissue Type" contains no ingredients 
which will nourish the skin or tissues or correct or perman!'ntly 
eliminate a llry condition of the skin. The preparation advertised as 
"Creme Nocturne-Avocado Type" will not nourish the E'ldn with 
vitamins or stimulate dormant muscl<>s or rebuild tissues of the skin. 
Respondent's preparations dc8ignated as "Hollywood Cosm<>tics, 
Favorite of the Stars" were not and are not mnc.le or compounded 
by the respondent in Ilollywooc.l, Calif. The saic.l preparations were 
not nnc.l at"e not now r£>1ated to or associate<l with IIollywoo<l, Cnlif., 
or with the motion-picture colony or studios locntec.l at that pbce. 
Said prE'parations are not now and have not been recogni:wtl by lead· 
ing motion-picture actors or actresS<>s as possessing supl•r·ior cosJm•tic 
properties nor are they the favorite cosmetics of the motion-picture 
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stars. The various cosmetic preparations designated as "Holly,vood 
Cosmetics" were not originated or manufactured, created or com
pounued by Howe & Co. The said preparations are purchased by the 
respondent in their finished form from manufacturers located in 
Seattle, Wash.; New York, N. Y.; and other places outside of the 
State of California. Said preparations are packed and solu by the 
respondent under his own name or brands. 

PAn. 5. Cosmetics and toilet preparations made in Hollywood, 
Calif., have for many years enjoyed widefpread popularity and good 
will, and have been very much in demand among the trade and con
suming public throughout the United States. Many persons believe 
that cosmetics made in Hollywood, Calif., are superior to those maue 
elsewhere because of the fact that it is the seat of the motion-picture 
industry of the Uniteu States. 

PAn. G. The use of the words "Hollywood Cof'metics, Favorite of 
the Stars," on the labels of the containers in which said prouucts are 
P.ackeu, and the distribution by the respontlent of display signs and 
crrculars containing the legend "Hollywood Cosmetics, Favorite of 
Movie Stars," distributed to anJ placed in the hands of retail dealers 
by the respondent, place in the hands of uninformed or unscrupulous 
retailers a means or instrumentality whereby such dealers may mis
lead the purchasing public into the erroneous anJ mistaken belief that 
respondent's cosmetics sold by such dealers are produce<l or manu
factured in Hollywood, Calif.; that they have the approval of the 
motion-picture colony in Hollywood anu arc of such n. pure quality as 
to be highly considered and used by the most popular screen actresses. 

PAn. 7. The use by the respondent of the foregoing false and mis
lcaJing advertisements as aforesaid has the tendency and capacity to 
an<} docs mislead and rleceiye a substantial portion of the purchasing 
Public into the erroneous and mistaken belief that such false advertise
lllcnt~ are true and do inlluce the purchasing public to purchase sub
stantial quantities of respondent's products as the result of such belief. 

PAn. 8. The aforesaill acts and practices of responuent as herein 
alll'ge(l nre all to the prejudice and injury of the public and constitute 
Unfair and deceptil'e acts and practices in commerce within the intent 
and llleaning of the Federal Trude Commission Act . 

UEronT, Fn .. l)zNos AS ro THE FACTS, AND OnDER 

1 
Pursuant to tho provisions of the Federal Trade Commission Act, 

t 1° Feueral Trade Commission, on March 16, 1942, issued and subse
j;~~ntly served its complaint in this proceeding upon the respondent, 

lnliiowe, an individual, trading as Howe & Co., charging him with 
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the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of that act. After the filing of respondent, 
Phil Howe's answer to the complaint, hearings were held before a trial 
examiner of the Commission theretofore duly designated by it, at the 
beginning of which hearings a stipulation was entered into between the 
attorney for the Commission and one of the attorneys for the respond
ents to the effect that subsequent to the institution of the proceeding 
respondent Phil Howe had entered into a c.opartnership with his son, 
David A. Howe, and his daughter, Joanne n. Howe, under the name 
Howe & Co.; and it was further stipulated that David A. Howe and 
Joanne D. Howe be joined as respondents in the proeeeding along 
with respondent, Phil Howe (an order amending the complaint in 
accordance with the stipulation being sub~quently entered by the 
Commission). 'fherPupon, the hearings continuf'd ns to all of the 
respondents, and testimony and other evidence in support of the allega· 
tions of the complaint were introducf'd by the attorney for the Com· 
mission and in opposition thereto hy the attorneys for the respondents, 
and such testimony nnd other evitlence were tlu ly recortlf'tl and filed 
in the office of the Commission. Subs('qnently, the procef'ding rf'gu· 
larly came on for final hearing before the Commission on the corn· 
plaint, the answer of nspondent Phil Howe, t<'stimony and oth~r 
evitlenc<', report of the tr·iul examiner upon the evid<'nce, and briefs }11 

support of nnd in opposition to the complaint (oral nrgumrnt no~ 
having been rrquestc<l); and the Commission, havin~ duly considcrc. 
the matter nnd being now fully ntlvisc•<l in the premis<'s, finds that tlnS 
procPetlin~ is in the intHest of the public and malu•s this its findings 
as to the facts nntl its conclusion tlruwn thereft·om. 

FINDINGS AS TO TIIF. FACTS 

PARAGR.\1'11 1. The respondents, Phil How<', Davitl .\. Howe, 1111.~ 
Joanne B. How<', nrc copartners, trading ns Hcnw & Co., with th<'l 
office and principal place of husiness Jocatecl at 15!35 Elt•nnth A,·cnue, 
St•attle, 'rash. They nrc now, nnd l'f'~pond<'nt Phil Howe for 501~: 
t imela!oit past has been, engaged in the sale and dist riLut ion of cosrnctr 
preparations. 

p 2 n 1 . . whell An. . esponl ents cau~e and ha\'('1 cnusetl the1r pr<'paratwns. of' 
sold, to lJC trnnsportrd from their place of Jmsilwss in the State Clf 
'\'nshington to purchas<'rs thereof locntNl in various othH States tS 
the Unit<'d Statf's nntl in tlu~ District of Columbia. Rt•:-pontk'\ 

· t · 1 ) · · 1 · .;.filet! mam am an< la\·e mnmtnmet a course of trntlo in tlH•Jr co. f 
t . • l;!t tcs o preparn JOns m commerce among and lJrl\nen the various u a · 

the United States and in the Di!:!trict of Columbia. 



HOWE A.ND CO. 691 

Findings 

I) .AR. 3. In the course and conduct of his business and for the pur
hose of inducing the purchase of his cosmetics, respondent Phil Howe 
.as made certain representations with respect thereto, such representa

tJons having been made by means of circulars, leaflets, counter display 
~ards and other advertising material, as well as on the labels attached 
~~the containers in which such respondent's products were packaged, 

!splayed, and sold. .Among the representations made by such re
spondent were the following: 

CREME MODERNE • • • 
Penetrates, cleanses and leaves the ,;;kin In perfect condition. • • • 

CLEANSING CHEA.l\1-CARROT 'IYPI<: • • • 

tl 
A dry skin cleamwr whkh blends with the ~;kin's own oil, indudng lubrlca

on. • • • 

CRE:\IE NOCTURNF.-(TISSUE TYPE) • • • 
, Ulch and nourishing. Corrects the dryness of the !'kin. • • • Formerly 

Culled Tissue Cream. 

Cm::-.m NOCTUR~g-.A VOCADO TYPE • • • 
}<' 

!It or the undC'rnoul'islwd skin ln!'klng In Vitamin!!, this dlectlve night cream 
hnula tes donnant mu!-lcles and rPpiPnlshcs wnste tissues. 

liOLT.YWOOD HAND J.OTJO~-IIONEY AND ALMOND 'IYPE • * * 
FINISIIING CREAM-TURTLE OITJ TYPI·l 

Through the use of these statrments and representations nnd others 
of a similar nature, respondrnt, Phil Howe, represented that the 
~eparations drsignatf'd as "Cleansing Crram, Carrot Type," "Creme 
1' octurne, AvocaJo Type," and "Hand Lotion, Honey and Almond 

Ype'' contaiuPd l'l'SI)<'rtive1y the juice extract or other content of 
carr t ' · ' ' ·· · d . 0 s, avocados, and honey and almonds, and that tho pre-parntJOn 

0
?81gnatPd as "Finishing Crram, Turtle Oil Type" contained turtle 

I
ll; that the prrparation ursignnted "Crrme l\Ioderne" penetrated 

t 1e sk· · C T '' · d In; that tho preparation "Ch•ansing Cream, arrot ype m-
}{ Uceu natural lubrication of the skin; that the preparation "Creme 
sk?ctu,·ne, Tissue Type" nomished the skin and tissues and corrected 
'1' In ~rynrss; and that the prrparation "Creme Nocturne, Avoc~do 

YPe nourishrd the skin with vitamins stimulated dormant or m-
llctiv · ' p e musc]rs, nntl n·built tissurs. ... . . 
1 J~n. 4. The Commission finds that these representations were mJs
~a<hng and <lecrptin•. Tho preparations designated "Cleansing 

Lre~m, Carrot T\'l)£' " ''Creme N odurtw, .Avocado 'fypr," and ''Hand 
0 tio 1 " ' · t' 1 tl · . n, Ioney an(l \lmond Type" did not contam, respec JVe y,. J(\ 

~UJce, extract or oth;r content of carrots, avocados, and honey and al
nonds . · 'F' · 1 · C Turtle o·

1 
, and the pn·paratwn urs1gnated ' • m1s ung . ream,. "C Type" did not contain turtle oil. Tho preparatiOn designated 

rerne Moderne" was incapable of renetrnting the sldn. The pr<'pn.-
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ration designated "Cleansing Cream, Carrot Type," did not induce 
natural.lubrication of the skin. The preparation designated "Creme . 
Nocturne, Tissue Type" was incapable of supplying any nourish
ment to the skin or tissues, or of correcting skin dryness. The prepa
ration "Creme Nocturne, Avocado Type" did not supply any vita
mins or other nourishment to the skin, stimulate dormant or inactive 
muscles, or rebuild tissues. 

The evidence shows that after the Commission's investigation had 
been instituted and the misleading nature of these representations. 
called to respondent Phil Howe's attention, he discontinued the use of 
the representations. 

PAn. 5. One of respondents' principal lines or brands of cosmetics 
is designated by them as "Howe's Hollywood" cosmetics, and the 
word "Hollywood" is featured both in respondents' advertising of· 
these preparations and in the labels used for the various items, as: 
"Howe's Hollywood Creme N' octurne," "Howe's Hollywood Creme 
Moderne," "Howe's Hollywood Finishing Cream," etc. In connec
tion with the brand name there frequently appears also on the labels 
the legend, "favorite of the Stars." In small type at the bottom of 
the labels there appear also the worJs, "Howe Co. (or other form of 
the trade name), Seattle, Distributors," The complaint alleges that 
the trade name "Hollywood" and the legend "favorite of the Stars" 
are misleading to the public as representing or implying that re
spondents' cosmetics are manufactured in Hollywood, Calif., the scat 
of the motion-picture industry, and that the preparations are recog
nized by leading motion-picture actresses as possessing superior cos
metic properties. 

On these points a substantial volume of testimony was introduced, 
both on behalf of the Commission and on behalf of the respondents. 
A number of witnesses testified that in their opinion the word "Holly
wood" has no particular significance as applied to cosmetics, and that 
the word is not understood by the purchasing public as implying that 
the products to which the word is applied are manufactured in Holly
wood, Calif. On the other hand, a number of witnesses, including 
both persons in the trade and members of the consuming public, testi
fied that the word "Hol1ywood," when usPd to desigtlnte cosmetic prep
arations, is associated by many persons with the motion-picture indus
try, and is undet·stoocl by such persons as indicating that the products 
so designated are manufactured in Ho11ywood. The evidence further 
indicates that while only a smaU percentage (probably about 3 percent) 
of the cosmetic prPparations sold in the UnitE>d States are manufac
tured in Ho1lywood, Calif., the name is rPgardecl generally by those 
manufacturers located in IIol1ywood as a substantial business asset. 
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Respondents do not manufacture any of their products, but purchase. 
them in bulk from various cosmetic manufacturers and then package , 
and sell them under their own name. Of the some 20 items sold by 
respondents under the name "Hollywood," only 3 are obtained from 
sources in Hollywood, Calif, these three being the face powder, the 
foundation and mask, and the hand cream. During the first G months 
of 19!2, the amount paid by respondents to Hollywood manufacturers 
for these 3 items was approximately 52.9 percent of the total amount 
expended by respondents for cosmetics sold by them under the "Holly
Wood" brand name. The other 17 items sold under this name, con
stituting approximately 47.1 percent of the total purchases, were ob
tained by respondents from various manufacturers located at different 
points in the United States, including Seattle, 'Vash.; New York City; 
and Newark, N. J. ' 

After considering all of the evidence offered on this point, the Com
mission is of the opinion and finds that the word "Hollywood," when 
used to designate cosmetic preparations, is associated by a substantial 
portion of the purchasing public with the motion-picture industry 
and is understood by such members of the public as indicating that 
the cosmetics so designated were manufactured in Hollywood, Calif. 
In the case of respondents' preparations this impression is further 
~trengthened as a result of the use of the legend "favorite of the Stars" 
In connection with the word "Hollywood." The evidence further 
shows that there is a preference on the part of a substantial portion of 
the public for cosmetjcs having their origin in Hollywood over those 
manu factnred elsewhere. 

Hespondents insist that the words "Howe Co., Seattle, Distributors," 
Which appear on their labels, are sufficient to apprise prospective pur
chasers of the fact that respondent."' business is located in Seattle, 
\~ash., and to remove any erroneous impression which might other
Wise be conveyed through the use of the name "Hollywood." These 
Words, however, are printed in small and inconspicuous type, and 
Would probably escape the notice of the avera~e purchaser. Moreover, 
due to the inelusion of the word "Distributors," prosp<>ctive purchasers 
could reasonably conclude that the products are manufactured in Hol
~Ywood and distributed by a Seattle concern. Finally, the Commission 
18 of the opinion that the word "Seattle," in the circumstances, is in
consistent with and contradictory of the word "Hollywood" and is 
therefore incapable of correctin~ the erroneous impression created by 
the latter word. Those m<>mbers of the public who understand the 
"'ord "Hol1ywood" as indicatin~ the place of origin of respondents' 
Products could only be confus£>d by the addition of the word "S£>attle." 
Such persons could believe one, Lut not both, of the representations. 

The Commission therefore finds that the use by respondents of the 
word "IIo1Iywood'' to designate or describe any of their products which 
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.is not' in fact manufactured in Ho1lywood, Calif., is misleading 1uM 
deceptive to a substantial portion of the purchasing public. The Com
mission finds further that respondents' preparations are not recognized 
by leading motion-picture actresses as possessing superior cosmetic 
properties. The legend "favorite of the Stars" is therefore misleading 
and deceptive. 

PAR. G. The use by respondents of the misleading and deceptive rep
resentations herein set forth has had and has the tendency and capacity 
to mis1ead and deceive a substantial portion of the purchasing public 
with respect to the properties and origin of respondents' products, and 
the tendency and capacity to cause such portion of the public to pur
chase substantial quantities of respondents' products as a result of the 
erroneous and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and mea'ning of the Fed· 
eral Trade Commission Act. 

ORDER 'IO CEASE AND DESIST 

This proceeding having been henrd by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
Phil Howe, testimony and other cvidt-nce in support of and in oppo
sition to the allrgations of the complaint taken before a trial examiner 
of the Commission thrretofore duly llesignatPd by it, report of the trial 
examiner upon the evidence, and brit>fs in support of and in opposition 
to the complaint (oral nrgunwnt not having lll'en requestetl); and the 
Commission having made its findi~1gs as to the facts and its conclusion 
that the rrspondents have violated the provisions of the Federal Trade 
Commission Act. 

It i,q ordcl'cd, That the respon1lents, Philllowe, Daviu A. Howe, and 
Joanne B. Howe, individually and trading as Howe & Co., or trading 
undt•r any other name, and their agents, representatives, and other 
employ(•Ps, directly Clr through any corporate or other device, in ron· 
nection with the offering for sale, sale and distribution of respondents' 
cosmetic pr<·parations in commerce, as "commerce'' is defin«.'d in the 
Fetlel'nl TrndC' Commission Act, do for·thwith C«.'ase and dC"si~·t from: 

1. Using the word "] Iollywood," or nny nl1Lreviation or ~o;imulation 
therc•of, to dt>signate or de~·cribe any product which is not in fact manu· 
facturf'd in Jlollywood, Cnlif.; or otherwise r«.'prrst•nting, directly or 
Ly implication, that any product is manufactured in Jlollywootl, Calif., 
wlwn such is not the fact. 

2. Using the words "favorite of the Stars," or any other worcl• of 
similar import, to d<·signate or describe rrspondents' rrmluet ; or· 
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otherwise representing, directly or by implication, that respondents' 
?rouucts are recognized by leading motion-picture actresses as possess
Ing superior cosmetic properties. 

It is further ordered, That respondent, Phil Howe, inJividually and 
trading as Howe & Co., or trading under any other name, and his 
agents, representatives, and employees, directly or through any cor
Porate or other device, in connection with the offering for sale, sale 
anJ distribution of respondents' cosmetic preparations in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

3. Using the word "Carrot" or the words "Carrot Type," or any 
other worJ or words of similar import, to designate or describe any 
Product which does not in fact contain the juice, extract, or other 
content of canots. 

4. Using the word "AYocado'' or the words "Avocado Type," or any 
other word or words of similar import, to designate or describe any 
Product which does not in fact contain the juice, extract, or other 
content of avocados. 

5. Using the words "Honey and Almond'' or "Honey and Almond 
'l'ype," or any other words of 8imilar import, to designate or describe 
any product which does not in fact contain honey and the extract or 
other contt'nt of almonds. 

G. Using the words "Turtle Oil" or "Turtle Oil Type," or any other 
'"ords of similar import, to designate or de8cribe any product which 
does not in fact contain turtle oil. 

7. Reprcst>nting, uirrctly or by implication, that respondents' 
Prouuct uesignntetl "Crrme 1\Iodt'me" penetrates the skin. 

8. Ueprcsenting, uin·ctly or by implication, that rcsponuents' prod
uct formerly designated "Cleansing Cream, Carrot Type" induces 
natural lubrication of the skin. 

9. Ht>prc~t'nting, din·ctly or hy implication, that rt'spondents' prod
Uct fornwrl v tl<>si rrnated "Cn•nte Nocturne Tissue TyiJe'' nourisht's the fik' J I"' , 

In or tissut>s, or COl'J'<'cts sl~:in uryne~s. 
lO. Ut'}H'l·~entin•Y directly or by implication, that respondents' prod-

Uct f . ...,, .1 T " . I" . ormerlv dt'swnnh•tl '·Creme Xocturne, .A\·ocauo ype supp tes 
\'Jt . J ,.., 

. nmu1s or otlwr nourishme11t to the skin, stimulates dormant or 
Inacti \"e muscle~, or rebuiltls tissut's. 

11. R·prest•ntiiW uin·ctly or by implication, that any of respond-
ent·' ,..,, . f . 

s Produets eontains ingn•diellts which it does not m act contam 
~:that any of su('h products posst•sses properties which it does not in 

ct Poss<'ss. . 
fIt is /urthrr ordered, That the respondents shall, within 60 days 

~ ter "en·ice upon tlwm of this onh'r, file with the Commission a report 

}
111 

Writinrr sPttin"' forth in detail the manner and form in which they 
1av e, "" 

e complied with this order. 
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IN TilE MATTEB OF 

McNEIL DRUG COMPANY, INC., AND ASSOCIATED 
ADVERTISING AGENCY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II Olt' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

DoC'ket· .fl'23. C'oniplaint, Mar. 4, 1943-Dccision, .Uay 6, 1943 

Where a corporation, engaged in the competitive Interstate sale and distt·ibution 
of a medicinal preparation which it variously designated as ".Magic llemedy," 
"McNeil's Magic llernedy,'' and "McNeil's Magic llt•medy Brand"; and the 
advertising agency which prepared and aided In the preparation and circula· 
tlon of the advertising matter used in connection therewith: by means of 
statements In newspapers and pel'iodiculs, In circulat·s, leaflets, letterheads, 
and other printed matter, and by radio broadcasts, dir,'ctiy and by implica· 
tlon-

{a) llepresented that said "l\lagic llemedy" was a r(•medy and effective treat· 
ruent for rheumatism, neuritis, lumhago, gout, glandulur swellings, backache 
and pains as~m·latl'd thet·ewith, anti for pains In the bDnes, musdcs, and legs; 

(b) Uepresented that It would straighten limb:- dt·awn out of ~bape by rheu
matism and accomplish bPnt>ficiul results In cnses of rheumatism not possible 
through the use of other meuicinal preparutions anu through treatment 
by doctors; and 

{c) Ueprescnted that It stimulated the entire glandulnr system, Including the 
kidneys anu liver: was an effective blood puritlt'r, would remove ut·ic acid 
nnd other Impurities from the blood, nnd make thin blood rich and healthy; 
and acted us a tonic, built up resistance to weather conditions, strength and 
,·Igor, drm·e out uisease, and assured good benlth; · 

The facts being that, while It had a mild analgesic action and would reduce 
the perception of minor pains associated with conditions ubo,·e set forth, 
It would not significantly Influence the more severe pains nrlslng therefrom; 
and It did not have the f!Uillitit>S, anu WOUld not aCCOlllpllsh the rl'SUitS 
otherwise claimC>d for It, as above set fm'th; and 

(d) Failed to reVf'al facts which were material in the light of aforesaid 
r~>prPsentntlons, or with respPct to the const>quences which might result from 
the use thereof undrr prescribed or usual conditions, in that .as a laxative 
It was potentially uangerous wht>n taken by one suffering from nbdomlnal 
pains, stomach ache, cramps, nau~ea, vomiting, or other symptoms of apvt>ndl· 
citls, nnd In that, by virtue of its potnsslum Iodide content, It should not be 
used by those suffering from goltE:'r, or either active or arrested tuberculosis; 

With l•fl'ect of ml~;lcudlng ant! deceiving a Fubstantlal portion of the purclmslng 
public Into the mistaken belief that snit! represf'lltutions were true, therebY 
ruuslng its put·chase thereof; whereby trade wns diverted unfairly to It 
from competitors: 

llcld, 'J'hnt such acts and practices, umlPr the circumstances set forth, were all 
to the prPjndice and Injury of the public and competitors, and constituted 
unfair methods of competition In commerce, and unfnlr and uecE:'ptlve acts 
and prnctlcl's therein. 

Mr. R. P. Bellinger for the Commission. 
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606 Complaint 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act the Federal 
Trude Commission, having reason to believe that McNeil Drug Co., 
Inc., a corporation, and Associated Advertising Agency, Inc., a cor
poration, hereinafter referred to as respondents, have violated the pro
visions of said act, and it appearing to the Commission that a proceed
ing by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, McNeil Drug Co., Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Florida, with its office and principal place of busi
ness in Jacksonville, Fla. 

The said respondent is now and for many years last past has been 
engaged in the sale and distribution in commerce of a certain medic
inal preparation variously designated as "Magic Remedy," "McNeil's 
Magic Remedy," and "McNeil's Magic Remedy llrand." · 

In the course and conduct of its said business, respondent, McNeil 
Drug Co., Inc., causes and has caused its said preparation when sold 
to b~ transported from its said place of business in the State of Florida 
to purchasers thereof located in various other States. of the United 
~tates and in the District of Columbia. 

This respondent maintains, and at all times mentioned herein has 
tnaintained, a course of trade in its said preparation in commerce be
tween and among the various States of the United States and. in the 
District of Columbia. 

PAn. 2. Respondent, Associated Advertising Agency, Inc., is a 
Florida corporation, with its office and principal place of business in 
~acksonville, Fla. This respondent is an advertising agency, engaged 
111 preparing, editing, disseminating and causing to be published ad- · 
Vertising material for its patrons, and as such is the advertising repre- · 
Sentative of the respondent, MeN eil Drug Co., Inc., and prepares and 
has prepared and aids and has aided in the preparation and circulation 
Of the advertising mutter used in the manner hereinafter set forth, in 
connection with the sale and distribution in commerce of the said 
tneclicinal preparation. The said respondents above named act and 
have acted in full cooperation with one another in the performance of 
the acts and practices herein alleged. 

PAn. 3. In the course and conduct of its aforesaid business, re-
8Pond<>nt, McNeil Drug- Co., Inc., is now and at all times mentioned 
herein has been in substantial competition with other corporations 
and with firms, partnerships, and individuals engaged in the sale and 

1128713-43-vol. 36-47 
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distribution in commerce between and among the various States of the 
United States and in the District of Columbia of medicinal prepara
tions designed and compounded for use in the treatment of the dis
eases, maladies, and conditions for which its said preparation is 
recommended by respondents. 

PAR. 4. In furtherance of the sale and distribution of the above
designated medicinal preparation, and fo~ the purpose of inducing the 
purchase of said preparation by the purchasing public, respondents 
have disseminated and are now disseminating and have caused and 
are now causing the dissemination of false advertisements by United 
States mail, by insertions in newspapers and periodicals having gen
eral circulation, and also in circulars, leaflets, letterheads, and other 
printed matter, all of which are distributed in commerce between 
and among the various States of the United States and in the District 
of Columbia, and by continuities broadcast from radio stations which 
ha_ve sufficient power to and do convey the programs emanating there· 
from to listeners located in various States of the United States other 
than the States from which said broadcasts originate., and by other 
means, in commerce as "commerce" is defined in the Federal Trade 
Commission Act. Among and typical of the false statements and 
representations contained in said advertisements disseminated and 
caused to be disseminated as aforesaid ar~ the following: ' 

McNeil's Magic Remedy Is all that its name Implies-a perfect remedy tor 
rheumatism, neuritis, lumbngo, gout, glandular swellings and pains In the 
boneS and muscles. It Stimulates the entire glandular Rystem, embracing the 
kidneys and llver. It is now recognized everywhE're as the most trustworthY 
mood Purifier. 

I sutrered from Rheumatism tor three years but am thankful to say that 
McNeil's Magic Remedy cured me. 

For 20 years I had Rheumatism and after taking three small bottles of 
l\IcNrll's Remedy my pains have almost .gone. 

Why endure the misery and discomfort of muscular aches and pains when 
you can get blessed relief with McNeil's Magic Remedy? Try this fine Old· 
Fashioned remedy. A favorite with rheumatism, neuritis and lumbago sutrer
ers since 1001. 

Thcre Is no nced to sutrer the misery of backaches and leg pains caused bY 
rheumatism, lumbago, and neuritis. 

lle pr('pared tor the muscular aches and pains that often come at thll§ ttme 
of the year. llulld up your resistance with 1\lcNcll's 1\laglc Remedy, a favorite 
blood purifier and tonic since 1001. Gives bl('ssed relief from rheumatism and 
neuritis pains. 

1\lcNell's 1\laglc Remedy has done for me what two doctors, one specialist and 
four or tlve dltrerent rheumatic remedies failed to do. I bave sutrered tor 
elghtcen month!! more than I can tell you. I usPd three bottles and a IHllf 
of your remPdy and am .now practically free from pain. 

I was laid up with rheumatism; pains In .mY legs, and the lE'g drawn up sO 
I couldn't walk. Had a doctor and took his medicine without benefit. A relative 



McNEIL DRUG CO., INC. ET AL. 699 
606 Complaint 

lldvised me to try McNeil's Magic Remedy. I took one bottle and my pain all 
lett, I continued tbe treatment and after taking four bottles, I was as well 
ns ever, the leg stratgbt and I was w~rking as usual. 

Elnjoy Life again-Take McNEIL'S MAGIC REMEDY For Pleasant Relief 
li'rom RIIEUMATIS!t1 and NEURITIS Through Blood Purification. 

Gives rellef by helping nature expel blood impurities. 
:McNeil's Magic Remedy eradicates uric acid and other impurities from the 
~~ . . 

McNeil's Magic Remedy, a recognized remedy for rheumatic and neuritis suf· 
fel'ers and a perfect blood purifier. Makes thin blood rich and healthy. Duilds 
strength and vigor. Always effective. Why suffer? 

• " • builds up and strengthens the whole system while it drives out 
disease. 

'rake McNt>il's MAGIC REMEDY and Enjoy Good Health . 

. PAn, 5. Through the use of the statements and representations here
Inabove set forth and others similar thereto not specifically set out 
~etein, respondents represent and have represented, directly and by 
llnplication, that said medicinal preparation "McNeil's Magic Rem
edy" is a cure and remedy for rheumatism, neuritis, lumbago, gout, 
g~a.ndular swellings, backache, and the pains associated with such con
lbtlOns and pains in the bones, muscles, and legs, and constitutes a com
Petent and effective treatment for such conditions; that it will 
~straightCii limbs drawn out·of'shape because·of rheumatism and will 
accomplish beneficial results in cases of rheumatism not possible 
through the use of other medicinal preparations and through treat
tn~nts administered by members of the medical profession; that ·it 
~1lllulates the entire glandular system, including the kidneys and 
l~er; that said product is an effective blood purifier, will remove uric 

llCid and other impurities ;from the blood and makes thin blood rich 
llnl} healthy; that it acts as a tonic, builds up resistance to weather 
conditions, builds strength and vigor, drives out disease, and assures 
gOod health. . 

1 
pAR. 6. TI1e aforesaid statements and representations are false, mis

eading ·and deceptive. In truth and in "fact, s:tid preparation is 11ot a 
cure or remedy for rheumatism, neuritis, lumbago, gout, glandula~ 
8"'ellings, backache, pains in the bones, muscles, ancl legs and does 
llot constitute a competent nnd effective treatment therefor. 1Vhile 
~aid preparation has a mild analge~ic action ami will reduce the per
ception of minor pains associated with the aforesaid conditions, it 
"'111 not significantly influence the more severe pains arising out of 
any of said conditions. Its use will not straighten out limbs drawn 
?Ut of shape by rheumatism nnJ will not accomplish beneficial results 
111 cases of l'heumatism which are possible through the use of other 
ll1edicinal preparations or by reason of treatment by members of the 
tnedical profession. Said preparation will not stimulate the entire 

' 
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glandular system and will have no significant stimulating effect upon 
the kidneys and liver. Said product will not purify the blood, will 
not remove uric acid and other impurities from the blood and will not 
make thin blood rich and healthy. It has no .significant value as a 
tonic, will not build up resistance to weather conditions, will not build 
~trength and vigor nor drive out disease and its use will not assure good 
health. 

The use by the respondents of the word "Magic" as a part of the 
trade names, ".Magic Remedy," "McNeil's Magic Remedy," and "Me· 
Neil's Magic Remedy Drand," and otherwise, is misleading and de· 
ceptive in that it serves as a representation, in itself, that said prepara· 
tion possesses unusual and extraordinary properties, which is contrary 
to the fact. 

PAn. 7. The advertisements disseminated as aforesaid constitute 
false advertisements for the further reason that they fail to reveal 
facts material in the light of such representation.s or material with 
respect to the consequences which may result from the use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements or under such conditions as aro 
customary or usual. In truth and in fact, said preparation i:; a lua· 
tive and is potentially dangerous when taken by one suffering froDl 
abdominal pains, stomach ache, cramps, colic, nausea, vomiting, or 
other symptoms of appendicitis. Furthermore, said preparation con· 
tains the drug potassium iodide and should not be used by persons 
suffering from goitre or either active or arrested tuberculosis. 

PAn, 8. The use by respondents of the aforesaid false and misleading 
and deceptive statements and representations in the manner aforesaid 
has had and now has the capacity and tendency to and docs mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that the said statements, repn~Eenta· 
tions, and au vertisements are and were true, and because of such 
erroneous and mistaken belief, to purchase substantial quantities of 
said preparation. As a result thereof trade has been diverted un· 
fairly to the respondent, McNeil Drug Co., Inc., from its competitors 
in commerce. In consequence thereof injury has been nnd is no'" 
being done by respondents to competition in commerce between and 
among the various States of the United States and in tho District 
of Columbia. 

Jl An. 9. The aforrsaid acts and practices of the rcspondcnt.s as herein 
alleged are all to the prejudice and injury of the public and to com· 
petitors of the respondE'nt, McNeil Drug Co., Inc., anu constitute 
unfair methods of competition in commerce and unfair and dec.('ptivr 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 4th day of March 1943, issued 
and subsequently served its complaint in this proceeding upon the 
respondents, McNeil Drug Co., Inc., a corporation,' and Associated 
Advertising Agency, Inc., a corporation, charging them with the use 
of unfair methods of competition in commerce and unfair and decep
tive acts and practices .in commerce in violation of the provisions of 
said act. On the 31st day of March 1943 the respondents filed their 
answer, in which answer they admitted all the material allegations 
of fact set forth in said complaint and waived all intervening pro
cedure and further hearing as to the said facts, except that the re
spondents deny that the use of the trade names ":Magic Remedy," 
McNeil's Magic Hemedy," and McNeil's Magic Remedy llrand" and 
the use of the word ".Magic" otherwise, represent that their prepara
tion possesses magical properties and constitutes a magic treatment; 
and respondents further deny that such usage of said trade names and 
the word "Magic" is misleading or deceptive. Thereafter the proceed
ing regularly came on for final hearing before the O:>mmission on said 
:omplaint and respondents' answer thereto, and the Commission, hav
Ing duly considered the matter and being now fully advised in the 
Premises, finds that this proceeding is in the interest of the public and 
lnakes this its findings as. to the facts and its conclusion drawn there
from. 

FINDINGS AS TO TUE FACTS 

P ARA<mArn 1. Respondent, 1\fcN eil Drug Co., Inc., is a corporation 
organized, existing, nnd doing business under nnd by virtue of the 
laws of the State of Florida, with its office and principal place of busi
ness in Jacksonville, Fla. 

The said respondent is now, and for many years last past has been, 
engaged in the sale and distribution in commerce of a certain medicinal 
})reparation variously designated as "Magic Remedy," "McNeil's 
Magic Remedy," and "McNeil's Magic Remedy llrand." In the course 
and conduct of its said business, respondmt, McNeil Drug Co., Inc., 
causes and has caused its said prE'paration, when sold, to be transported 
frorn its said place of business in the State of Florida to purchasers 
~.ereof located in various other States of the United States and in the 

lstrict of Columbia. This respondent maintains, and at all times 
~entioned herein has maintained, a course of trade in its said prepara
tlo ·· S n m commerce between and among the various States of the United 

tates and in the District of Columbia. 
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PAR. 2 . .Respondent, k>sociated Advertising Agency, Inc., is a Flor
ida corporation, with its office and principal place of business in Jack
sonville, Fla. This respondent is an advertising agency, engaged in 
preparing, editing, disseminating, and causing to be published, ad ver
tising material for its patrons and, as such, is the advertising repre
sentative of the respondent,'McNeil Drug Co., Inc., and prepares and 
has prepared, and aids and has aided in the preparation and circula
tion of, the advertising matter used in the manner hereinafter set 
forth, in connection with the sale and distribution in commerce of the 
said medicinal preparation. The said respondents above-named act 
and have acted in full cooperation with one another in the performance 
of the acts and practices herein oet forth. 

PAR. 3. In the course and conduct of its aforesaid business, respond
ent, McNeil Drug Co., Inc., is now, and at all times mentioned herein, 
has been, in substantial competition with other corporations and with 
firms, partnerships, and individuals engaged in the sale and distribu
tion in commerce between and among the various States of the United 
States and in the District of Columbia of medicinal preparations 
designed and compounded for use in the treatment of the diseases, 
maladies, and conditions for which its said preparation is recom· 
mended by respondents. 

PAn. 4. In furtherance of the sale and distribution of the above· 
cleslgnated medicinal preparation, and for the purpose of inducing the 
purchase of said preparation by the purchasing public, respondents 
have disseminated and are now disseminating, and have caused and 
are now causing the dissemination of, false advertisements by United 
States mail, by insertions in newspapers and periodicals having general 
circulation, and also in circulars, leaflets, letterheads, and other printed 
matter, all of which are distributed in commerce between and among' 
the various States of the United States and in the District of Colum· 
bia, and by continuities broadcast from radio .stations which have 
sufficient power to, and do, convey the· programs emanating therefrom 
to listeners located in various States of the United States other than 
the States from which said broadcasts originate, and by other means, 
in commerce as "commerce" is defined in the Federal Trade Commis
sion Act. Among and typical of the false statements and representa· 
tions contained in Eaid advertisements disseminated and caused to be 
disseminated as aforesaid are the following.: 

McNeil's 1\Jaglc Remedy is all that Its name implies-a pel"fect rt'medy tor 
rheumatism, neuritis, lumbago, gout, glandular swellings and palns In the bones 
and muscles. It stimulates the entire glandular system, embracing the kidneYs 
and liver. It Is now recognized everywhere as the most trustworthy Blood 
Purifier. 
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I suffered from Rheumatism for three years but am thankful to say that 
McNeil's 1\Ingic Remedy cured me. 

For 20 years I had Rheumatism and after taking three small bottles of McNeil's 
Remedy my pains have almost gone. 

Why endure the misery and discomfort of muscular aches and pains when you 
can get blessed relief with McNeil's Magic Remedy? Try this fine Old-Fashioned 
remedy. A favorite with rheumatism, neuritis and lumbago sufferers since 1901. 

There is no need to suffer the misery of backaches and leg pains caused by 
rheumatism, lumbago and neuritis. 

Be prepared for the muscular achl'S and pains that often come nt this time 
<Jf the year. Build up your resistance with McNeil's Magic Remedy, a favorite 
blood purifier and tonic since 1001. Gives blessed relief from rheumatism and 
neuritis pains. 

McNeil's Magic Remedy hus done for me what two doctors, one specialist and 
four or five different rheumatic remedies failed to do. I have suffered for 
eighteen months more th?n I can tell you. I used three bottles and a half of 
your remedy and am now practically free from pain. 

I was laid up with rheumatism; pains in my legs, and the leg drawn up so I 
couldn't walk. llad a doctor and took his medicine without benefit. A relative. 
advised me to try McNeil's Magic Remedy. I took one bottle and my pain all 
left. I continued the treatment and after taking four bottles, I was ns well as 
ever, the leg straight and I was worldng as usual. 

Enjoy Life agaln-Tal'e McNEIL'S 1\IAGIC ·REMEDY For Pleasant Relief 
:From RHEUMATISM and NEURITIS Through Blood Purification. 

Gives relief by helping nature expel blood impurities. 
McNeil's 1\l:aglc Remedy eradicates uric acld and other Impurities from the 

blood. 
McNeil's Magic Remedy, a recognized remedy for rheumatic and neuritis suf

ferers and a perfect blood purifier. 1\Iakrs thin blood rich and healthy. Builds 
l!trength and vigor. Always effective. Why suffer? _ 

• , builds up and strengthens the whole system while it drives out 
disease. 

Take McNeil's MAGIC REMEDY and Enjoy Good Health. 

PAR. 5. Through the use of the statements and representations here
inabove set forth and others similar thereto not specifically set out~ 
herein, respondents represent and have represented, directly and by 
implication, that said medicinal preparation "McNeil's Magic Remedy" 
is a cure and remedy for rheumatism, neuritis, lumbago, gout, glan
dular swellings, bachache and the pains associated with such conditions, 
nnd pains in the bones, muscles, and legs, and constitutes a competent 
and effective treatment for such conditions; that it will straighten 
limbs drawn out of shape because of rheumatism and will accomplish 
beneficial results in cases of rheumatism not possible through the use of 
other medicinal preparations and through treatments administered 
by members of the medical profession 1 that it stimulates the entire 
glandular system~ including the kidneys and liver; that said product is 
an effective blood purifier, will remove uric acid and other impurities 
frolll: the blood, and make thin blood rich and healthy; that it acts as a 
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tonic, builds up res,istance to weather conditions, builds strength and 
vigor, drives out disease, and assures good health. 

PAR. 6. The aforesaid statements and representations are false, mis
leading, and deceptive. In truth and in fact, said preparation is not a 
cure or remedy for rheumatism, neuritis, lumbago, gout, glandular 
swellings, backache, pains in the bones, muscles, and legs and does not 
constitute a competent and e:ffective treatment therefor. 'Vhile said 
preparation has a mild analgesic action and will reduce the perception 
of minor pains associated with the aforesaid conditions, it will not 
significantly influence the more severe pains arising out of any of said 
conditions. Its use will not straighten out limbs drawn out o£ shape 
by rheumatism and will not accomplish beneficial .results in cases of 
rheumatism which are not possible through the use of other medicinal 
preparations or by reason of treatment by ·members of the medical 
profession. Said preparation will not stimulate the entire glandular 
system and will have no significant stimulating effect upon the kidneys 
and liver. Said product will not purify the blood, will not remove uric 
acid and other impurities from the blood, and will not make thin 
blood rich nnd healthy. It has no significant value as a tonic, will not 
build up resistance to weather conditions, will not build strength and 
vigor nor drive out disease, and its use will not assure good health. 

PAn. 7. The advertisements disseminated as aforesaid constitute 
false advertisements for the further reason that they fail to reveal facts 
material in the light of such representations or material with re.<>pect 
to the consequences which may result from the use of the preparation to 
which the advertisements relate under the conditions prescribed in said 
advertisements or under such conditions as are customary or usual. In 
truth and in fact, said preparation is a laxative and is potentially 
dangerous when taken by one suffering from abdominal pains, stomach 
ache, cramps, colic, nausea, vomiting, or other symptoms of appendi
citis. Furthermore, said preparation contains the drug potassium 
iodide and should not be used by persons suffering from goiter or either 
~ctive or arrested tuberculosis. 

PAIL 8. The use by respondents of the aforesaid false and misleading 
and deceptive statements and representations in the manner aforesaid, 
has had and now has the capacity and tendency to and does mislead and 
deceive a substantial portion of the purchasing public into the er
roneous and mistaken belief that the said statements, rep_resentations, 
and advertisements are and were true, and causes members of the 
purchasing public, because of such erroneous and mistaken belief, to 
purchase substantial quantities of said preparation. .\sa result thereof 
trade has been diverted unfairly to the responaent, McNeil Drug Co., 
Inc., from its competitors in commerce. 
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CONCLUSION 
I 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and of competitors of 
the respondent, :MeN eil Drug Co., Inc., and constitute unfair methods 
of competition in commerce and unfair and deceptive acts and practices 
in commerce within the int"nt and meaning of the Federal Trade 
Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of the 
respondents, in which answer respondents admitted all the material 
allegations set forth in said complaint and waived all intervening 
procedure and further'hearing as to said facts, except that respondents 
deny that the use of the word "Magic" is misleading or deceptive; 
and the Commission having made its findings as to the facts and its 
conclusion that said respondents have violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondents, MeN eil Drug Co., Inc., a cor
Poration, and Associated Advertising Agency, Inc., a corporation, and 
their respective officers, representatives, agents, and employees, di
rectly or through any corporate or other device in connection with the 
offering for sale, sale, or distribution of the medicinal preparation 
sold and distributed by respondent, McNeil Drug Co., Inc., which is 
\Tariously described and designated as "Magic Remedy," "McNeil's 
Magic Uemedy," or "McNeil's Magic Remedy Drand," or any other 
medicinal preparation of substantially similar composition or possess
ing substantially similar properties, whether sold under the same 
names or under ~ny other name or names, do forthwith cease and 
desist from: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act which 
ad\Tertisement represents, directly or through inference, 

a. That said preparation is a cure or remedy for rheumatism, neu· 
ritis, lumbago, gout, glandular swellings, backache, or pain in the 
bones, muscles, or legs; that it constitutes a competent or effective 
treatment for any of such diseases or conditions or that it has any 
therapeutic value in alleviating any pain associated with such condi· 
tions in excess of that afforded by a mild analgesic, which will reduce 
the perception of minor pains but not si~ificantly influence the more 
severe pains arising out of any such conditions. 

b. That said preparation has any value in straightening out limbs 
drawn out of shape by rheumatism. 
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c. That said preparation can accomplish a.:P.Y beneficial results which 
cannot be accomplished through the use of other medicinal prepara
tions or by treatment by members of the medical profession. 

d. That said preparation will stimulate. the entire glandular system 
or have any significant stimulating effect upon the kidneys or liver. 

e. That said preparation will purify the blood, remove uric acid or 
other impurities from the blood, or make the blood rich and healthy. 

f. That said preparation has any significant value as a tonic or that 
the use of said preparation will build up resistance to weather condi
tions, build strength and vigor, drive out disease, or assure good health 

2. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means .in .commerce as 
"commerce" is defined in the Federal Trade Commission Act, which ad
vertisement fails to reveal that respondents' preparation should not 
be used in cases of nausea, vomiting, abdominal pains, or other symp
toms of appendicitis or that it should not be used by persons suffering 
from goiter or either active or arrested tuberculosis; provided, how· 
ever, that if the directions for usc, wherever they appear, on the label, 
in the labeling, or both on the label and in the labeling, contain a 
warning of the potential dangers in the use of said preparation as 
hereinabove set forth, such advertisements need contain only the 
cautionary statement, "CAUTION: Use only as directed." 

It is further ordered, That the respondents shall, within GO days after 
service upon them of this order; 'file with the Commis!>iQn a report in 
writing, setting forth in detail the manner .. and form in which they 
hav~ complied with this order. 
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DRISTOL-:MYERS COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF' SEC. 5 OF AN ACT OF' CONGRESS APPROVED SEPT. 26, 1914 

Docket 86]5. Complaint, Oct. 15, 19!,0 '-Decision, May 7, 19!,3 

Where a corporation engaged in interstate sale and distribution of its "Sal 
Hepatica" laxath·e, in statements in newspapers, periodicals, and radio 
broadcasts-

l<'alsely represented that its said preparation, among other things, would correct 
iiysteril'ic acidity and rf:istore, ·the alkaline r~serve of tbe body; constituted 
an effective treatment or cure for cold and the etiological factors thereof, 
and for rheumatism, arthritis and neuritis j would free the intestinal tract 
of poisons and toxins; was an effective treatment for upset stomach, indiges
tion, fatigue, nervousness, and headaches; and would enable one to stay 
clear-beaded and alert, and be one's normal, healthy self; 

'l'he facts being that It would not correct systemic as distinguished from gastric 
acidity or restore the alkaline reserve of the body, would .not exercise any 
direct or specific curative effect upon the etiological factors of a cold, or 
free the intestinal tract of poisons or toxins except for such benefit as might 
follow evacuation of the lower intestinal tract; would not furnish any relief 
for upset ~:>tomach conditions b<'yond reducing gastric acidity, and was not an 
etrectlve treatment or cure for Indigestion although it mlght bring temporary 
relief for dlscomfOJ:ts arlslng from occasional dietary indiscretion; was no.t A 

competent treatm~nt for, bcadac.hcs ~n!l wo~ld not enable one to stay clear
headed, alert, and be one'!! normal healthy self except as evacuation of the 
lower tnte~inal tract nright accomplish l!!ueh resnltfl; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public with respect to the therapeutic properties and value of its 
preparation and to cause it to purchase substantial quantities thereof as a 
result of the erroneous belief so engendered: 

lleld, That such acts and practices, under the circumstances above set forth, 
were all to the Injury and prejudice of the public and constituted unfair 
methods of competition. 

-. 

Before Mr. Rcmdolph Preston, trial examiner. 
Mr. Morton Nesmith and Mr. Oarl Stecher for the Commission. 
Mr. Isaac lV. Digges, of New York City, for respondent. 

SuPPLEMENTAL AND A~IENDED CoMPLAINT 

Pursuant" tO the provisions. of the' Federal Trade Commission Act. 
and by virtue of the authority vested in it by said act, the Federal 
'l'rade Commission having reason to believe that the Dristol-Myers 
~o., a corporation, hercina.:ft.er referrwi to as respondent, has vio-

' Supplemental and amended. 
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lated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereqf would be in the public 
interest, hereby issues its amended and supplemental complaint stat
ing its charges in that respect as follows: 

PARAGRAPH 1. The respondent, Bristol-Myers Co., is a corporation, 
organized and existing tmder and by virtue.of.the laws o£ the State 
of Delaware, with its principal office and place of business located 
in the city of Hillside, State of New Jersey. Respondent also main
tains offices in the International Building, Rockefeller Center, in the 
city of New York, State of New York. 

Said respondent, is now, and for more than 1 year last past, has 
been, engaged in the sale and distribution of an effervescent salt 
known as "Sal Hepatica" in commerce between and among the sev
eral States of the United States and in the District of Columbia. 

Said respondent, being engaged in the business as aforesaid, caused 
and r.till causes its said product, when sold, to be transported from 
its principal place of business in the city of Hillside, State of Ne'" 
Jersey, to purchasers thereof located in the States of the United 
States other than the State of New Jersey and in the District of 
Columbia. For more than 1 year last past, said respondent has 
maintained a course of trade in the aforesaid product so sold and 
distributed by it in commerce between and among the several States 
of the United States and in the Djstrict of Columbia. 

r.\R. 2. In the course and conduct of its business, the respondent, is 
now, and for the time mentioned herein has been, in substantial com· 
petition with other corporations, and with individuals, partnerships, 
and firms engaged in the business of selling and distributing etTcr· 
vescent salts and other preparations designed for similar usage in 
commerce among and between the several States of the United States 
and in the District of Columbia. 

PAn. 3. In the course and conduct of its business ns aforesaid and 
for the purpose of inducing the purchase of its product, the respond· 
ent has caused various statements, claims, representations, radio 
continuities, and script purporting to be descriptive of said product 
and its curative and therapeutic properties to be published in news· 
papers, magazines, and periodicals distriLuted and circulated between 
and among the various States of the United States and in the Dis· 
trict of Columbia and to be broadcasted over radio stations. The 
following, among others, are some of the claims, statements, and 
representations so made by respondent: 

SAL IIEP.ATIC.A. promotes lntestlflnl purification by combating coostlpatloll 
and clearing away "stoppage". 

Our motlern food Inaction, excitement, the strain of everyday llte-frcquE'nt11 
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Induce conditions which brl~g about constipation, and constipation may bring 
about even more serious trouble. 

CLEANSE SYSTEM TIIOUOUGHLY. 

COUNTERACT ACID CONDITION. 

For quicker relief of colds, take SAL HEPATICA at once. Its two-way action 
not only cleanses the system but also corrects the acid condition which always 
aggravates cold. • • • 

So, at the first sign of cold, take Sal Hepatica to cleanse your system and to 
correct acidity-get plenty of rest and quiet (go to bed lf your cold is severe)~ 
Watch your diet and drink plenty of liquids. That ls the scientific way to treat 
colds successfully. 

The mineral Salt Laxative-That corrects acidity. 
Absolutely, you see you have an acid condition, too, throughout your system 

lVben you have a cold. You must correct that If you want to get well In a buiTy. 
And Sal llepatica corrects acidity too. That first dose • • • two teaspoon
fUls in a glass of water • • • cleanses your system and gives you a big 
start toward counteracting acl.dity. Then, by continuing with smaller doses 
Of Sal Hepatica every day, for awhile, as many physicians recommend, you 
t·estore your alkaline reserve to normal, build up yunr resistance, keep free 
Of poisonous wastes, and throw otr that cold so much more quickly. 

In treating COLDS-Here Is the first step-to quick relief-cLEAN OUT 
S!STEl\1-COUNTERACT ACIDITY-SAL IIEPATIOA DOES BOTH i
• • • quickly, surely, cleanses syst£>m-combats acidity, tends to restore 
lllkaUne rcfjerve. . 

• • • and comuat the systemic acidity tha,t always acrompanlcs colds. 
Almost at once the Alkaline reaction of this remarkably different laxative 

begins to counteract your acid condition • • • to overcome your cold. 
AS AN .ALKALINIZER-Such troubles as unnatural fatigue, upset stomach, 

as Well as rheumatism, arthritis, and neuritis are often associated with or aggra
l'ated by an add condition. Sal Hepatica, In small doses (% teaspoon to glass 
or Water) is an ideal allmllnizing agent with only slight laxative action. Taken 
regularly In these alkalinizing doses, It acts to correct the acid condition that 
Is causing or aggravating your trouble. 

\Vbat's the matter in such cases as that, my friends? Why that dull logy 
condltion? Two cause>~: Poisonous wastE'>~ in your body and nn acid condition 
throughout your system. 

Consetpwntly • • • we advise you to take a dose of Sal Hepatica the 
llllneral salt Jaxatlve when you feel like that • • • two teaspoonfuls In a 
Class ot water. For ~al lleputlca Is the one laxative that both rids your llody 
or harmful wastes and niso combats acltlity • • • 
J 'rilEY ALL TOOK A LAXATIYE-BCT THAT DID 0:'\LY HALF TilE 
on_ 

PIIOTOGUAPII 
(of a woman) 
IIEADACIIE 
HANGS Ol'l' 

PIIOTOGllAPII 
(of a woman) 
STILL FEELS 

LISTLESS 

PIIOTOGllAPII 
(of a man) 

STOMACH STILL 
UPSET 

' . 
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To relieve these effects of Constipation ACIDITY must also be corrected. 
Frequently the disagreeable effects of constipation bang on and on • • • 

long after your laxative bas cleansed your Intestinal tract of clogging wastes I 
The reason for this is simple. The usual laxative does cleanse your intestinal 
tract, but it Is not designed to correct the systemic acidity that frequently 
accompanies constipation. What an amazing ditrerence in the way you feel 
when DOTH of these conditions are corrected. 

HE doesn't know that LAXATIVE ACTION IS NOT ENOUGH-( Photograph 
'Of a man)-TIIAT LAXATIVE WOHKED-WHY DON'T I FEEL DETTEH? 

Acidity accompanies constipation. It also .must be. CORRECTED I How Sal 
Hepatica, unlike ordinary laxatives, does both-cleases the intestinal tract, and 
corrPCts acid condl Uon. 

RECOMMENDED DY-DOCTORS FOR MORE TIIAN-40 YEARS FOR
COLDS·--IIEADACHES-indlgestion-UPSET STO~IACII-NERVOUSNESS

UNNATURAL FATIGUE. 
• • • If you wnnt to clear up that headache quickly • • • to lose that 

"tired", logy feeling • • • you must, doctors agree, do these two things: 
CLEANSE YOUR SYSTEM AND CORRECT TilE ACIDITY TIIAT ACCO:M· 
PANIES CONSTIPATION. 

Ordinary laxative cleansed his system-but failed to correct acidity • • • 
STILL :FEELS "IIALF SICK''. (Photograph of a man with ''half-sick" expres· 
sion). SAL HEPATICA cleans£>d his system AND corrPcted his acidity • • • 
FEELS LIKE A NEW MAN! (Photograph of a man with smiling expression). 

It you want REAL relief from the headaches • • • the listlessness 
• • • the "tired feeling" • • • and other miserable etrects of constlpa· 
tion, you must do these two things. Cleanse your system of clogging wastes
and combat the acidity that accompanies constipation. 

STOP THAT COLD QUICKLY with this basic treatment. 
LET t'S SHOW YOU • • • In 1, 2, 3 • • • WilY SAL IIEPATIC.A. 

HELPS TilE SYSTE:\I THROW Ol!'F A COLD.-( .Man's photograph.) 
1. IIEitE'S A MAN WIIO IS NOT APT TO CATCH COLD-As you know, tbe 

normal bloodl:ltrenru Is usually alkaline. As long as lt remains alkaline, coldS 
seldom toke hold. (!\Inn's photograph.) 

2. IIEim·s A MAN WIIO-CATCIIES COLD EASILY-bod dlet, over-In· 
dulgence, fatigue change the system to acid-and In an 'acid system cold gerlJlS 
tnke hold and multiply. Soon the victim becomes athey, heavy-headed. And Ill 
he comes to you with "Doc, what'lll do? I've got a cold aud no mlstuke !" (l\Ian's 
vhotogroph.) 

3. HEllE'S IIOW SAI, IIEP.ATICA FIGHTS A COLD TWO WAYS-now as 
you know, the modern wny to lick hls cold Is to do two things: 

1.-cleanse the system. 
2.-combat the acidity that tmcouragPe a cold. 
SAL HEPATICA DOES DOTII I 
Not only do£>s Sal llt>pntlra rid the lntPHtlnes of wastes-quickly and tbor· 

oughly-but Snl Jlepntlcn quickly brings about a definite alkaline (antt-nc!d1 

reaction, to help the system swing butk towards Its normal alkaline re!IPrve. 
When you fPd a cold coming on • • • or It you have a cold and don't 

want It to get any worse • • • drink a glass of Sal Iletlatlra. 
S.\L HEPATICA • • • rPody to hP.Ip you bnrk to buoyant hPalth • • • 

In just a little \\•hlle. 
S.\L HEPATIC.\ • • • and stay, clPar h£>at1Pll, a!Prt, yonr healthy, nor· 

mal self. 
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It Is thorough • • • helps regulate the balance of body fluids. 
It your system has not been quite normal • • • and maybe you feel a 

trace of listlessness tonight • • • or perhaps the first warnings of a cold 
• • • a sick headache or upset stomach perhaps • • • just do this, first 
thing tomorrow morning. Put two teaspoonfuls of Sal llepatica In a g~ass of 
water • • • Drink it • • • and In almost no time, you might say, you'll 
rid yourself of poisonous wastes • • •. 

Moderns know you need a laxat!ve that combats GASTRIC ACIDITY too 
• • • helping nature combat acidity. 

Because ·S:1l Ileputlca Is both a laxative and antl-acld, in addition to gently 
bringing you quick relief Sal llepatica also helps nature counteract gastric 
acidity which naturally gives you a far taster comeback. 

• • • because anyone who Is catching a spring cold can always depend on 
Sal Hepatica, and I hope every single person who has the slightest suggestion of 
a cold has Sal Hepatica In the medicine cabinet. 

• • • and Sal llepntlca Is not only a laxative • • • quick and gentle 
• • • but It helps nature counteract that acidity. So you see Sal Hepatica 
helps tight a cold two ways. 

The reason that Sal llepatlca Is so effective Is that when you have a cold 
• • • 1t gets after the two conditions that are usually present • • • and 
does it at once • • • tor Sal llepatlca not only rPmoves accumul!lted waste 
• • • but also helps nature counteract the acidity that so frequently accom
Panies colds • • • 

Take Sal Hepatica for a cold. 

(Picture of a drug or prescription clerk holding a package of Sal Hepatica.) 

The Man: I know many people take a laxative when a cold comes-always 
have--so how are you df1ferent? 

Answer: D~cause I help Nature counteract acidity, help to build up the alkaline 
reserve so Important In the bo•ly's defense against colds. 

It's a "l\Iodern" among cold remedies. That's why Sal llepatlca sales soar 
WhE>n winter comes. • • • 

That's why mnny doctors recommend Sal Hepatica, for Salllepatlca docs both. 
Whlle Sal Hepatica Is cleansing the lntestlncs-i}ulrkly, gently, this mineral 

8nlt laxative Is also bringing about an alkaline (antl-ncld) reaction to help 
:Nature restore the alkaline reserve that seems necessary to buoyant health. 

Ir you'll get after your cold at Its very beginning, with Sal Ilepatlcn, you'll 
· be doing It In a mighty ctrectlve • • • and quick way. Because Sal Hepatica 
does the two very things that so many physicians sny should be done In success
tully fighting a cold. As a laxative Sal Ilrpatlca removes accumulated waste
both quickly and gently • • • and, at the same time-It also. helps Nature 
counteract the acidity that so frequently accomp&.nies a cold. 

l got rid of that cold. Certainly glad you knew about Sal IIrpatica. 
lou'll never know how etrectlve Sal IIepatlca Is for colds until you've tried it. 
UemPmber the next time you wake up teellng dull, logy and not fit to live with, 

and when you see bow qultkly you are feeling a1ert, alive and more like your 
0 \\'n normal self again-you'll be mighty glad you remembered Sal lleputlca
tor that smile of health. 

I>ractlcally everyone agr<'es that when you have a cold you should drink 
lllenty of water • And you'll find that at the first sign of a cold • • • at the 
~.rst warning snlme or sneeze • • • , It's an even better Idea, to drink a glass 
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of water witb two teaspoonfuls of sparkling Sal Hepatica in it. For Sal IIepatlca 
Is the famous saline laxative that helps fight colds taster • • •. First, Sal 
llepatica Is speedy-yet It's very gentle • • • and speed is mighty important 
in fighting any cold. Second, Sal Ilepatlca also helps nature counteract the 
acidity which so often accompanies a cold . 
. So if your husband comes home from work sniffing or sneezing-or for that 

matter, any time any one in your family feels a cold coming on • • • get 
after. that cold: Immediately with sparkli~g Sal IIepatica • • • famous 
saline laxative that helps fight colds faster • • *. First, Sal llepatica Is 
speedy-yet It's very gentle • • • and you know bow important speed is in 
fighting any cold. Second, Sal Hepatica also helps nature counteract the acidity 
that so frequently accompanies a cold. 

So at the first sign of a cold • • * do the wise thing • • • and get 
after it immediately with a glass of sparkling Sal Hepatica • • • famous 
saline laxative that helps fight colds faster • 1 • •. Flr:st, Sal Hepatica gives 
you speedy-yet gentle relief • • • and sinee t11e progress of a eold is quick 
the greater tipeed of Sal Hepatica is mighty important in fighting lt. Second, 
Sal Hepatica also helps nature counteract the acidity which so often accom
panies a cold. · 

Ah I There t.J something you can do about a spring cold, ladies and gentle
men-and It's different-take spnrkllng Sal Hepatica to help fight that cold 
faster. 'l'here are two vet·y good reasons why It does, and you can check them 
with your own doctor-. First, Sui ll<'pntlcn Is !lpeedy-yet it's very gentle 
and llpeed is mighty important In fighting a cold. St•cond, • • • and just 
as important this famous saline laxative also helps Nature counteract the 
ncldlty that so frequently accompanies n cold • • • so tar faster action 
against colds-get a bottle of prompt-quick acting Sal Ilrpntlca at any drug 
stor·e. 

Chn:se a COLD faster 
with Sal Hepatica• 

(l'lctnre of man and wife, wife snlffilng) 

1\lrs. : Darling, th<'RC Cotton Ball costumt's are swell, hut there Isn't any use 
In trying mine on-I'Il be down with n cold the night of the Ball. 

Mr.: Not It I can ht-lp it r What you need Is a saline Jaxatlre to give yon 
double-qnlek, two-way helrr-Snl IIPJlfi tlcn. 

(Picture of huf;bnnd handing wlf(' glass of 
Sal IIrpatlcn-wlfe still snlffiing) 

1\lrs.: Sal Ilt•patlca? Two-way hPip? 
Mr.: You lwt! First, Snl lh•patlca Is g!'ntle In Its l:n:ntlve action, yet It nets 

fa8t-and I don't nwd to tt•ll you that f;perd Is mighty Important In fighting a 
coM. And st>t•ond, Sal IIPputlca helps Nature counteract the acidity that otten 
llCC0111Jlllllii'S a (•Old. 

(Pirtur·e llf'vcral days Inter, husband 
bowing to wlfL'-wlte lu costume 
&llllllng, not sniffling.) 

l\lr.: Ilun1·y, you're the qn!'cn of the Ball. 'Take a bow! 
Mrs.: Take one yom·self. I'd probably be down with a cold lf you badn't 
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known about that saline laxative, Sal Hepatica. It certainly chases colds 
faster I 

Fight a COLD two ways 
with Sal Hepatica• 

(Picture of husband and wife, husband 
8niffiing.) 

Mr.: This Is a cold, darling, and no mistake. I didn't dare stay out to prac
tice any longer-in fact, I'll bet I'm In bed the day of the ski jump contest. 

Mrs.: You're going to bed now, m'love-but first I'm going to give you a 
8uline laxative with a swift, two-way help-Sal Hepatica. 

(Picture of wife handing husband glass ot 
Sal Hepatica-husband still snltning.) 

Mr.: Swift? Two-way? Sal Hepatic.a must be different/ 
Mrs.: Different is right! First, Sal Hepatica is gentle in Its laxative action, 

3·et It acts fast-and I don't ne<>d to tell you that speed is important in fighting 
a cold. And second, Sal Hepatica helps Nature counteract the acidity that often 
nccompanles a cold. 

(Several clays later, picture of man and 
wifl._husbnnd holding trophy cup, 
smlllng, not sniilling.) 

Mrs.: Oh, darllng, what a jump you made You'll be in the Olympics, next I 
Mr.: You ought to get the cup, uenr, because I'd probably be still down with a 

cold, If 1t lllldn't been for that saline laxative, Sal Hepatica. 
Whenever you feel sluggish, headachy, under the weather .•. put two tea

spoonfuls of Sal Hepatica In a glass of water and d!'lnk it. nemember, the better 
You feel .•• the better work you do .•• and the more ·successful you are. And 
You feel better faster •.• when you take gentle, quick-acting SAL HEPATICA t 

And, ladies and gentlemen, we sincerely hope you've all made that discovery. 
If you haven't-begin by checking t11e two reasons sparkllng Sal Hepatica helps 
fight colds faster with your own doctor. First, Sal Ilrpatica Is speedy-yet it's 
Vrry grntle-nnd spt•ec.l is mi~o:hty Important In fighting n cold. Second •.. and 
Just as important •.• this famous sallne laxative also helps Nature counteract 
the acidity that so frequently accompanies a cold. 

l)AR. 4. The rcsponllrnt, through the use of the aforesaid representa
tions and others not herein udaileu, rf'presents that an acid condition 
of the system is the unuf'rlying cause of colds and that restoration of 
the alkaline balance in the body will counteract a colrl and effect its 
cure; that Sal Ilf'patica wi11 counteract such acid condition, and re
~tore the alkaline balance thereby effecting n cure of colds; that Sal 
lif'pntica promot<·s intt·stinal purification by clearing away stoppage 
and clf'an!>ing the system thoroughly; that it will frre the intestinal 
tt·uct of poisons; that it will correct nciu conditions which acc?mpany 
8Ud1 ti'Onblcs as unnatural fati(l'ue, upset stomach, rheumatism, ar-

e • • • 
thritis and neuritis, and thereby alleviate these ailments; that 1t lS a 

~28713--43--Tol.86----48 
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competent treatment for headaches, indigestion, or nervousness; that it 
will prevent a cold from getting worse; that it will help one back to 
health in just a little while; that it will enable one to stay clear-headed, 
alert, and be his normal healthy self and that its action is thorough 
and helps regulate the balance of body fluids. 

PAR. 5. In truth and in fact, the acid alkali balance of the blood 
varies within wide limits, under normal conditions, so that slight 
variations in the acid alkali balance are without pathological sig
nificance. An acid condition of the system is not generally accepted as 
the underlying cause of colds, although an excess acid condition is 
sometimes associated with such condition. The restoration of the 
alkaline balance in the body, under such conditions will not of itself 
effect a cure. Sal Hepatica will not counteract or correct such condi
tion in excess of effecting temporary neutralization of excess gastric 
acidity. Sal Hepatica is nothing more than a commercial preparation 
of certain well-known effervescent salts that have a laxative action 
and tend to counteract gastric hyperacidity. The use of this prep
aration will not promote intestinal purification by clearing away stop
page or cleanse the system thoroughly, nor will it free the intestinal 
tract of poison or rid the body of harmful and poisonous waste except 
that it will, as do oth<'r laxatives, remove waste from the intestinal 
tract. An acid condition of the system is sometimes associated with 
rheumatism, arthritis, neuritis, upset stomach, and unnatural fatigue, 
but the prepamtion Sal Hepatica will have no effect upon such condi
tions in excess of temporarily relieving gastric hyperacidity when such 
condition is present and even in such case the use of this preparation 
will not correct such condition sufficiently to alleviate the trouble. Sal 
Il<'patica is not a competent treatment for headaches, indigestion, or 
n<'rvowmess, in excess of furnishing temporary relief when such condi
tions are due to gastric hyperacidity. Sui Hepatica will not enable one 
to stay clear-headed, alert, and be his normal healthy self, nor is the 
action of Sal Hepatica thorough nnd helpful in regulating the balance 
of the body fluids. 

PAR. 6. There nre among the competitors of respondent many other 
corporations, and individuals and firms who manufacturl', sell, nnd dis·. 
tribute e1Tervesc<'nt salts, saline products, and similar prl'pnmtions~ 
or other preparations design<>tl for similar usage in comml'rce us here· 
inabove set out who do not misrt>present the thempeutic value or ef· 
ficncy of their products. 

l)An. 7. The foregoing statements nnd rPprcsentations made, or 
caused to be made, by respondt•nt in describing its said product, as here· 
inbefore allf'getl, were and are calculated to, nnd have had, nnd noW 

hn\'c, a tendency and capacity to mi~lE'ad and decei\'e a substantif\1 
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portion of the purchasing public into the erroneous and mistaken 
belief that all of said representations are true. On account of this 
erroneous and mistaken belief, a number of the consuming public have 
purchased a substantial volume of respondent's product with the result 
that trade has been diverted unfairly to respondent from competitors, 
also engaged in the business of manufacturing, selling, and distributing 
saline preparations, laxatives, effervescent salts, and preparations de
signed for similar usage, who do not misrepresent the therapeutic value 
or efficacy of their respective products. As a consequence thereof, 
injury has been done, and is now being done by respondent to competi
tion in commerce among and between the various States of the United 
States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondent as herein 
alleged are all to· the prejudice of the public and of respondent's 
competitors and constitute unfair methods of competition and unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FAcrs, AND Onom 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 5th day of November 1938, 
issued and thereafter served its complaint in this proceeding upon said 
respondent, Bristol-Myers Co., a corporation, charging it with the 
use of unfair methods of competition and unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
On the 19th day of December 1938, the respondent filed its answer in 
this proceeding. Thereafter, on the 15th day of October 1940, the said 
Commission issued and thereafter served its supplemental and 
amended complaint in this proceeding upon said respondent, also 
charging it with the use of unfair methods of competition and unfair 
nnd deceptive acts and practices in commerce in violation of the pro
visions of said act. On the 2d· day of December 1940, the respond.ent 
filed its answer to the sairl. supph·mental and amended complamt. 
Thereafter, a .stipulation was .entered into whereby it was stipulated 
and agreed that a statement of facts signed and executed on behalf of 
the. respondent by its counsel, I. W. Digges, and Rich~r~ P. Wh.iteley, 
asststant chief counsel for the Federal Trade CommissiOn, subJect to 
the approval of the Commission, may be taken as the facts i? this 
llrocreding in lieu of testimony in support of the char~es stat~d m the 
c?Inplaint and the supplemental and amended complamt, or m opp?· 
81tion th!'reto and that the said Commission may proceed upon said 
~statement of facts to make its report, stating its findings as to the facts 
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(including inferences which it may draw' from said stipulated facts) 
imd its conclusion based thereon, and enter its order disposing of the 
proceeding without the presentation of argument or the filing of briefs. 
Thereafter, this proceeJing regularly came on for final hearing before 
the Commission on said complaint, supplemental anJ amended com
plaint, answer to each complaint, and stipulation (said stipulation 
having been approved, accepted, and filed); and the Commission, hav
ing duly considered the same and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn there
from 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Bristol-Myers Co., is a corporation, 
organized and existing under and by virtue of the laws of the State 
of Delaware, with its principal office and place of business located in 
the city of Hillside, State of New Jersey. Ucspondent also maintains 
offices in the International Duihling, Rockefeller Ct'nter, in the city 
of New York, State of New York. 

Said respondent, is now, and for more than 1 year last past, has 
been, engaged in the sale and distribution of a laxative preparation 
known as "Sal Hepatica" in commerce between nnd among the several 
States of the United States nnd in the District of Columbia. 

Said respondent, being ('ngaged in the business as aforesaid, caused 
and still causes its said product, when solJ, to be transported from its 
principal place of business in the city of Hillside, State of New Jersey, 
to purchasers thereof located in the States of the United States other 
than the Stuto of New Jersey, and in the District of Columbia, For 
more than 1 year last past said respondent has maintained a course 
of trade in the aforesaid product, so sold and distributed by it in com
merce, between and among the severn! States of the United States 
and in the District of Columbia. 

PAR. 2. In the course and conduct of its busin('ss as aforesaid, and 
for the purpose of inducing the purcl1nse of its said product, the 
respondent has caused "r"arious statements, claim~, repri.'S£>ntutions, nnd 
radio continuities, purporting to be descriptive of said product and its 
~urative and therapeutic propertie~, to Le publislwd in newspapers, 
magnzin('s, and periodicals distributed and circulated between and 
among the various States of the United States and in the District of 
Columbia, and to be broadcast on~r rndio stations which have sufficient 
power to, and do, transmit such messages to listeners thereof in States 
other than the State from which said broadcasts emanate. The fol· 
lowing, nrnong others, are some of the claims and representations so 
made by respondent: 
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The mineral Salt Laxative-that corrects acidity. 
Recommended by.:......doctors for more than-40 years for-colds--beadacbes-

indigestlon-upsl't stomach-nervousness-unnatural fatigue. 
Stop that cold quickly with this basic treatment. 
Sal Ilepatlca-and stay clear headed, alert, your healthy, normal self. 
It is thorough-helps regulate the balance of body fiuids. 
While Sal Hepatica is cleansing the Intestines-quickly, gently, this mineral 

salt laxative Is al>Zo bringing about an a1kallne (anti-acid) reaction to help nature 
restore the alkaline reserve that seems neces~ary to buoyant health. 

Cleanse system thoroughly. 
Counteract acid condition . 
.As an alkalinlzer-such troubles as unnatural fatigue, upset stomach, as l'<'ell 

as rheumatism, arthritis and neuritis are often associated with, or aggravated 
by, an acid condition. ~al IIevatlca-taken regularly in these alkalinizing doses, 
It acts to correct the acid condition that Is causing or aggravating your trouble. 

PAR. 3. The respondent, through the use of the aforesaid representa
tions and others not herein detailed has represented that Sal Hepatica: 

(1) Will correct systemic acidity and restore the alkaline reserve of the body; 
(2) Constitutes an el'tectlve treatment or cure of a cold and will exercise a 

dlrl'Ct and specific curative e1'tect upon the etiological factors of a cold; 
(3) Is an e1'tectlve treatment or cure for rheumatism, arthritis and nem·itis: 
( 4) Will help regulate the balance ot body fluids; 
(5) Will frPe Inc intestinal tract ot poisons and toxins: 
(6) Is an etl'ectlve treatment for upset stomach; 
( 7) Is an etfPctive treatment and cure for lndlgestlon; 
(8) Is an ecrectlve treatment for unnatural fatigue; 
(0) Is an el'tectlve treatment and cure for nervousness; 
(10) Is a competent treatment for headaches; 
(11) Will enable one to stay clear beaded, alert and be one's normal, healthy 

!!elf. 

PAn. 4. In truth and in fact, Sal Hepatica- · 
(1) 1Vill not correct systemic (as distinguished from gastric) acid

ity, or restore tho alkaline reserve of the body; 
(2) 'Vill not constitute an effective treatment or cure of a cold, 

nor will exercise any direct or specific curative effect upon the etio
logical factors of a cold other than such benefit as may come from the 
relief of constipation if constipation accompanies a cold; 

(3) Is not an effective treatment or cure of rheumatism, arthritis, 
and n£'uritis; 

( 4) 'Vill not r£'gulate tho balance of body fluids; 
(5} Will not free the int£':,;linal tract of poisons or toxins although 

Sal li£'patica will evacuate the lower int<>stinal tract; 
(6) Is not an £>fYcctive trcatm£'nt for upset stomach nnd will not 

furnish any relief for such conditions beyond reducing gastric acidity i 
(7) Is not an effective treatment or cure for indigestion although 

Sal Hepatica may bring temporary relief for discomforts arising from 
occasional dietary indiscretions; · 
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(8) Is not an effective treatment for unnatural fatigpe; 
(9) Is not an effective treatment or cure for nervousness; 
(10) Is not a competent treatment for headaches except when caused 

by the failure of the proper evacuation of the lower intestinal tract; 
(11) Will not enable one to stay clear-headed, alert and be one's 

normal, healthy self, and is of no therapeutic value in the promotion 
of such conditions except to the extent that the absence of such con
ditions is due to the failure of a proper evacuation of the lower intes
tinal tract. 

PAR. 5. The Commission therefore finds that the statements and 
representations made by respondent with respect to its preparation, 
as set forth herein, are misleading and dec~pti-~&, and constitl}t~ ~alse 
advertisements. 

PAR. 6. The Commission finds further that the use by respondent of 
these false advertisements has the tendency and capacity to mislead 
and deceive a substantial portion of the purchasing public with re
spect to the therapeutic properties and value of respondent's prepa
ration, and the tendency and capacity to cause such portion of the 
public to purchase substantial quantities of such preparation as a re
sult of the erroneous and mistaken belief so engendered. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public-,. and col1".5tituto unf!tir 
and deceptive acts and practiceS: in eommerce within the i.l'\ten.t and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission as amended, the answer 
of the respondent, and a stipulation as to the facts entered into be
tween the respondent herein and Richard P. Whiteley, assistant chief 
counsel for the Commission, which pz:ovides, among other things, 
that without further evidence or other intervening procedure the 
Commission may issue and serve upon the respondent herein findings 
as to the facts and conclusion based thereon, and an order disposing 
of the proeeeding ;-and· the. Commission <ltllvirrg made.its findings as 
to the facts and its conclusion that respondent has violated the pro
visions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Dristol-Myers Co., a corporation, 
and its officers, agents, representatives and employees, directly or 
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through any corporate or other device, in connection with the offering 
for sale, sale or distribution of its medicinal preparation designated 
"Sal Hepatica," or any other preparation of substantially similar com
position or possessing substantially similar properties, whether sold 
under the same name or unuer any other name, do forthwith cease and 
uesist from directly or indirectly: 

1. Disseminating or causing to be dis~eminated any advertisement 
by means of the United States mails, or by any means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication~ 

(a) That said preparation will correct systemic (as distinguished 
from gastric) acidity, or restore the alkaline reserve of the 
body; 

(b) That said preparation constitutes a cure or an effective treat
ment for colds, or that it will exercise any direct or specific 
curative effect upon the etiological factors of a cold other 
than such benefit as may result from the relief of constipa
tion if constipation accompanies the cold; 

(c) That said preparat.ion is a cure or an effective treatment for 
rheumatism, arthritis, or neuritis; 

(d) That said preparation will help regulate the balance of body 
fluids; 

(e) That said preparation will free the intestinal tract of poisons 
or toxins (this prohibition, however, shall not prevent re
spondent from representing that said preparation is a 
competent laxative which will evacuate the lower intestinal 
tract); 

{f) That said preparation is an effective treatment for upset 
stomach, or that it furnishes any relief for such condition 
in excess of its value in reducing gastric acidity; 

(g) That said preparation is a cure or an effective treatment for 
indigestion (this prohibition, however, shall not prevent 
respondent from representing that said preparation is of 
value in the temporary relief of discomforts which arise 
from occasional dietary indiscretions) ; 

(h) That said preparation is an effective treatment for unnatural 
fatigue; 

(i) That said preparation is a cure or an effective treatment for 
nervousness; 

(j) That said preparation is an effective treatment for headaches, 
except in those cases where such condition is caused by the 
failure of a proper evacuation of the lower intestinal tract; 
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(k) That said preparation will enable one to stay clear-headed, 
alert, or one's normal, healthy self; or that said prep3:ration 
is of any therapeutic value in the promotion of such condi
tions, except in those cases where the absence of such condi
tions is due to the failure of a proper evacuation of the 
lower intestinal tract. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondent's prepa
ration, which advertisement contains any representation prohibited in 
paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN Tim MATTER OF 

'DAN TRAINOR, TRADING UNDER THE NAME NATIONAL 
ADMINISTRATORS ET AL. 

COMPLAINT, FI.'JDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. ~ OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~870. Complaint Nov. 12, 19~2-Deci.~ion, May 8, 1943 

Where au individual engaged in interstate sale and distribution of forms, form 
letters and envelopes for use by creditors and collection agencies in obtaining 
information concerning debtors, which were employed by two mail-order 
houses and a collection agency, among othet·s, and which-calling, under the 
subterfuge below set out, for such information as a debtor's name, nickname, 
address, description, occupation, employer, income, home ownership or that of 
farm or car, and other details with respect to (\ebtor's operations, status, etc.
displayed trade name "National Administrators," and such other matter as 
"ANSWER ALL THE FOLLOWING QUESTIQNS IMMEDIATELY SO 
THAT WE CAN DETEnl\HNE WHETHER YOU ARE THI~ P:IDRSON TO 
WHO.l\1 THE MONEY SHOULD DE SENT," "Have you inherited any money 
recently?" and "It is understood that if the information furnished definitely 
establishes my identity, I wm receive the money promptly," and in the letter 
Pmployed displaying aforesaid trade name "llfoney is being held for • • • 
We believe that you are this person" and "To make it possible for us to send 
you this money at once fill out the enclosed form and return it to us without 
delay. • • • There is real money waiting for you"; 

Making use of a scheme under which said mail-order concerns, collection agency, 
and other purchasers inserted in the appropriate places names and addresses 
of persons concerning whom Information was sought, placed the form letters 
and questionnaires, together with stamped reply envelopes addressed to 
said "National Administrators," In large envelopes purporting to be from 
said "Nntlonal Administrators," and sent them to said individual, who mnlled 
them nod sent to said purchasers such replles as were received, nnd also sent 
to those replying a penny each accompanied by the statement that such was 
the totnl held for such person nnd a request not to eommunlcnte further with 
said Individual~ 

(a) Falsely represented, dlrect!Jt nnd by Implication, through use of name 
"National ~dmlnistrators" that hls business functioned as administrator of 
estates of decedents; and 

(b) Falsely represented, and ·Jllact>d In the hands of aforesaid a~d other purchasers 
means of falsely representlng, to many persons, that funds of more than 
trivial amount were being held for them by said National Administrators as 
administrators of decedents' estates, and that Information sought was to 
idmtify the recipient ns the proper person to receive such funds; and 

Where (1) aforesaid mall-order houses, Chicago concerns with extensive busi
nesses, selling household furnishings and other merchandise at retnU on 
credit to purchasers In various States, and, In etrorts to collect nmounts 
claimed due from purchasers, making use of letters, forms and env('lopes 
acquired from aforesnld imlivlclual; and two Individuals engaged In the 
collection of delinquent accounts for retail merchants In various States and 
In the course of their said business employing said Individual's letters, forms, 
and envelopes-
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(c) Falsely represented, directly and by Implication, to many persons that funds 
of more than trivial amounts were being held for such persons by "National 
Administrators" as administrators of decedents' estates; 

1'he facts being that said rept·esentatlons were false, Information called for by 
the questionnaires and letters was sought solely for the purpose of assist. 
lug said Chicago mail-oruer concerns, collection agents, etc., and others, in 
the collection of alleged delinquent accounts, anu name "National Adminis
trators" was merely a disguise for the true nature of respondent Ttalnor'!i 
business; 

'\Yith effect of misleading and deceiving, and with capacity and tendency to mis
lead and deceive, many of the persons to whom the letters, etc., were sent 
into the erroneous belief that such representations were true, and to cause 
them, by reason thereof, to give Information which they otherwise would 
not supply: 

lield, That such acts and pt·actlces, unuer the circumstances set forth, were all 
to the prejudice of the public and constituted unfair and lleccptiye acts and 
practices In commerce. 

Mr. RU!rUlolph lV. BrCNlch for the Commission. 
Comfort, Comfort & Irish, of Des Moines, Ia., for Dan Tra_inor, 

John A. Janssen and Lloyd L. Hill. 
Fischel~ J( ahn &: II eart, of Chicago, Ill., for Chicago Mail Order Co., 

,V, L. Schnadig and Ralph L. Arnheim. 
Mr. J. L. Alexander, of Chicago, III., for Spiegel, Inc., l\Iodie ,J. 

Spiegel, Frederick W. Spiegel, Earl D. 'Veil, Edward L. Swikard, 
H. G. Meinig, llernadette Saindon, and 'Valter A. Gatzert. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Co~m1ission .Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Dan Trainor, an 
individual, trading under the name National Administrators, John A. 
Janssen and Lloyd L. Hill, individually, and trading under the name 
Consumer Distribution Consultants, Chicago .Mail Order Co.~ a cor· 
poration, Spiegel, Inc., a corporation, ,V, L. Schnadig and Ralph L. 
Arnheim, individually, and as officers of Chicago Mail Order Vo., 
:Modie J. Spiegel, Frederick ,V, Spiegel, Earl D .. ,Veil, Edward L. 
Swikard, H. G. 1\Ieinig, llernadette Saindon, and 'Valter A. Gatzert, 
individually, and as officers of Spiegel, Inc., hereinafter referred to as 
respondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its complaint stating its charges 
in that respect as follows: 

PARAGRArn 1. Respondent, Dan Trainor, is an individual, trading 
under the name National Administrators, with an office and principal 
place of business at 423 Grand Street, 'Vi nona, Minn. 
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· Respondents, ,John A. J unssen and Lloyd L. Hill, are copartners, 
trading under the name Consumer Distribution Consultants, with an 
office and principal place of business at 520 North Michigan Avenue, 
Chicago, Ill. 

Respondent, Chicago Mail Order Co., is a corporation, organized 
and existing under the laws of the State of Illinois, with an office and 
principal place of business at 511 South Paulina Street, Chicago, Ill. 
Respondents, W. L. Schnadig and Ralph L. Arnheim, are, and at all 
times mentioned herein, have been, respectively, the president and 
the secretary-treasurer, of said corporation and in control of the 
management, polici~:>s and operation thereof, particularly in respect 
to the acts and practices hen•in alleged. 

Respondent, Spiegel, Inc., is a corporation, organized and existing, 
under the laws of 'the State of Delaware, with an office and principal 
place of business at 1061 West Thirty-fifth Street, Chicago, Ill. Re
spondents, Modie J. Spiegel, Bernadette Saindon and Walter. A. 
Gatzert, are, and at all times mentionecl herein have been, respectively, 
presiclcnt, secretary ancl· treasurer, of respondent Spiegel, Inc., and 
respondents, Frederick ,V, Spiegel, Earl D. Weil, Edward L. Swikard, 
and H. G. Meinig are, and at all times mentioned herein have been, 
lice presidents, of respondent, Spiegel, Inc.; said officers are now, and 
at all times mcntionecl herein have been, in control of the management, 
policies and operation of said corporate respondent, particularly in 
respect to the acts, practices, and methods herein alleged. 

PAR. 2. Respondent, Dan Trainor, is now, and has been for more 
than 6 months last past, engaged in the business of selling and distrib
uting envelopes, printed form letters, and questionnaire forms, said 
letters and questionnaire forms being as exemplified by copies thereof, 
marked r~spectively exhibits A, D, and C attached hereto, and by this 
reference incorporated herein and made a part hereof, designed and 
intended to be used as· here.innfter set ·forth by creditors.and collection 
agencies in -obtaining information concerning delinquent debtors. 
Respondent, Trainor, causes the said envelopes, form letters and ques
tionnaire forms, when sold, to be transported from his aforesaid place 
of business in the State of l\Iinnesotl\ to respondents, Chicago Mail 
Order Co., Spiegel, Inc., and Janssen and Hill, all located in the State 
of Illinois, and others in various States of the United States, and at 
all times mentioned herein has maintained, a course of trade therein 
in commerce between and among the various States of the United 
States. 

PAR. 3. Respondent, Spiegel, Inc., is now, and has been for more 
than 6 months last past, engaged in the business of selling at retail 
household furnishings and other merchandise of various sorts and 
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kinds. The business of said respondent is what is generally known as 
a "mail-order business," in the course and conduct of which orders for 
various articles are received through the mails from various persons 
located in States of the United States other than the State of Illinois, 
and the articles so ordered are caused to be transported by said respond
ent from its aforesaid place of business. in the State of Illinois to the 
persons ordering the same. Said respondent's business is extensive 
and it maintains, and at all times mentioned herein has maintained, a 
course of trade in its said wares in commerce between and among the· 
various States of the United States and in the District of Columbia. 
In connection with a large number of its sales said. respondent extends 
credit to purchasers located in various ·States of the United States 
other than the State of Illinois. In many cases purchasers on credit 
from said respondent fail to meet their· obligations when due, and 
said respondent in such cases exerts itself affirmatively to effect collec
tion of the amounts which it ·claims are due it from such purchasers. 
In the course of its efforts to collect, it frequently desires to ascertain 
the current locations and addresses of many of such purchasers and for 
the purpose of so doing it employs the letters, forms, and envelopes 
acquired from respondent Trainor as hereinabove stated, in the manner 
hereinafter set forth. 

PAR. 4. Respondents, J olm A. Janssen and Lloyd L. Hill, are now, 
and have been for more than 6 months last past, engaged in the busi
ness of collecting delinquent accounts for retail merchants located in 
various States of the United States. In the course of their efforts to 
collect such delinquent accounts, they frequently desire to ascertain 
the current locations and addresses of many such delinquent debtors 
and for the purpose of so doing employ the letters, forms, Q.nd en
velopes acquired from respoodent Trainor as hereinabove stated, 
in the manner hereinafter set forth. 

PAR. 5. Respondent, Chicago Mail Order Co., is now, and has been 
for more than 6 months. last past, engaged in the business of selling at 
retail goods and wares of various sorts and kinds. The business of 
said respondent is what is generally known as a "mail-order business" 
in the course and conduct of which orders for various articles are re
ceived through the mails from various persons located in States of the 
United States other than the State of Illinois and articles so ordered 
are caused to ,be transported by .said respondent from its aforesaid 
place of business in the State of Illinois to the persons ordering the 
same. Said respondent's business is extensive and it maintains, and at 
all times mentioned herein has maintained, a course of trade in its said 
wares in commerce between and among the various States of the United 
States and in the District of Columbia. In connection with a large 
number of its sales said respondent extends credit to purchasers located 
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in various States of the United States other than the State of Illinois. 
In many cases purchasers on credit from respondent, Chicago Mail 
Order Co., fail to meet their obligations when due, and said respondent 
in such cases exerts itself affirmatively to effect collection of the amounts 
which it claims are due from such purchasers. In the course and con
duct of its efforts to collect, it frequently desires to ascertain the cur
rent locations a.nd addresses of many of such purchasers and for the 
purpose of so doing it employs the letters, forms, and envelopes ac
quired from respondent Trainor as hereinabove stated, in the manner 
hereinafter set forth. 

PAR. 6. In the blank space which appears at the tops of the forms 
as exemplified by exhibits A and B and below the words "Money is 
being held for" in the letter exemplified by exhibit C, said respond
ents, Chicago Mail Order Co., Spiegel, Inc., Janssen and Lloyd, and 
others who purchase said forms, letters, and envelopes from respond
ent Trainor, insert the names, and such addresses as they have avail
able, of the persons concerning whom information is sought. Said 
respondents and other purchasers then place the letters exemplified by 
exhibit C, and one of the questionnaire forms exemplified by either 
exhibit A or exhibit D in 'large envelopes upon which appear in the 
upper left hand-corners: 

Return In 5 days to 
National Administrators, 

Winona, Minn. 

together with stamped reply envelopes addressed to 

National Administrators, 
Winona, Minn.· 

The large envelopes with the necessary postage attached, and their 
contents, are then sent by respondents, Spiegel, Inc., Chicago Mail 
Order Co., John A. Janssen and Lloyd L. Hill, and othe,r purchasers 
of the said articles from respondent,. Trainor, from their various places 
of business to respondent, Trainor, at 'Vinona, Minn., usually in 
bundles containing a number of such filled envelopes. 

Upon receipt of the said large addressed euvelopes, with enclosures, 
by respondent, Trainor, at 'Vinona, Minn., said respondent causes 
them to be deposited in the United States mails. 

The questionnaires returned to respondent, Trainor, at 'Vinona, 
Minn., are transmitted by him to respondents, Speigel, Inc., Chicago 
Mail Order Oo., and Janssen and Hill at their Chicago, Ill., addresses, 
and to the ot~1er purchasers from respondent, Trainor, who have pur
chased the said material from him. Respondent, Trainor, also sends 
to those whP return the s:;~.id ,qu~stionnaires one penny "each, together , 
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with a ~tatement that this is the total amount held for such person and 
requesting that such person do not communicate with him further. 

PAn. 7. Through the use of the name National Administrators said 
respondents have represented directly and by implication that the said 
concern functions in the capacity of an administrator of estates of 
decedents. 

PAn. 8. By means of the aforesaid envelopes, form letters, and 
questionnaires, respondent, Trainor, has falsely represented, and has 
placed in the hands of the other respondents, and others, means of 
falsely representing, and said other respondents, and others, have 
falsely represented to many persons, directly and by implication, that 
funds are being held for such persons by National Administrators; 
that such funds are of more than trivial amount; that National Admin
istrators holds the said fund in the capacity of administrator of de
cedent estates and that the information sought by means of said let
ters and questionnaires is for the purpose of identifying the recipients 
thereof as the proper persons to receive said funds. 

PAn. 9. The said representations were false and misleading. In 
truth and in fact, the said respondent, Trainor, trading under the 
name National Administrators, was not acting in the capacity of 
administrator of the estate of any decedent, was not administrator of 
any estate in which any recipient of said letters and questionnaires 
had an interest, and has not had in his possession any sums of money 
rightfully due to any such person. Respondent, Trainor, trading 
under the name National Administrators, has not acted in the capacity 
of administrator of any decedent estate. · The information called for 
by the said questionnaires and letters was not sought for the purpose 
of identifying the recipients as the persons entitled to funds from 
estates or from any other source, but was sought solely for the purpose 
of assisting respondents, Speigel, Inc., Chicago Mail Order Co., 
John A. Janssen and Lloyd. L. Hill, and others; in the collection of 
alleged delinquent 'accounts. The said n·ame N atiomil · Admin'i~trators · 
was merely a disguise for the true nature of respondent's business. 

PAR. 10. The use, as hereinabove set forth, of the foregoing false 
and misleading statements and representations has had the tendency 
and capacity to, and has, misled and deceived many persons to whom 
the said letters, questionnaires, and envelopes were sent, into the 
erroneous and mistaken belief that said statements and representations 
were true and that the said name, National Administrators, truth
fully indicated and described the capacity and character of the con
cern purportedly requesting the information and by re~son thereof 
g.tve information which they would not otherwise have supplied. 

PAn. 11. The aforesaid nets and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and consti-
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tute unfair and deceptive acts and practices in commerce in violation 
of the Federal Trade Commission Act. 

ExHIBIT A 

ANSWER ALL THE FOLLOWING 

QUESTIONS IMMEDIATELY SO 

THAT WE CAN DETERMINE 

WHETHER YOU. ARE TH~ PEllSON 

TO WHOM THE MONEY SHOULD 

Bm SENT: 

1. Is name above your full correct name? ---------------------------------
2 . .Are you referred to by any "nickname" (state name) ---------------------
3. To what address should money be sent?-----------------------------------
4. Have you inherited any money recently? ----------------------------------
5. What Is your age?-·-- Height?_ ___ Color of hair?------ Color of eyes? ----
6. What Is your occupation? -----------------------------------------------
7. By whom employed (employer's name and address) -----------------------

8. If Insured, give name and address of local agent ------------------------

,fi. What is your income ft•om present employment? (weekly) -----------------
10. Do you have any other sourcf's of Income? (Insurance, annuities, pensions, 

disability compensations, etc.) -----------------------------------------
11. Do you own your home? ------------------------------------------------
12. Do you own a car? ---------------------------------..:--------------------
13. Give mother's birthplace and malden name -----------------------------
14. When were you born? ~------------- Where? -----------------------------
15. Do you have any dependents 0 

------------ How many L------------------
16. Give names and addresses of personal references: 

All answers furnished are, to the best of my ablllty, truthful and complete. 
It Is understood that It the Information furnished definitely establishes my 
Identity, I will receive the money promptly. 

Your signature -----------------------------
If any additional remarks, please write on other slde. 

ExHIBIT B 
.ANSWER ALL THE FOLLOWING 

QUESTIONS IMMEDIATELY SO 

THAT WE CAN DETERMINB: 

WHETHER YOU ARE THE PF.IISON 

TO WHOM TilE MONEY SHOULD 

Bm BENT! 

------------------------------------------------
1. Is name above your full correct name? ---------------------------------
2 . .Are you referred to by any "nickname" (state name) _____________ : ___ ,. __ _ 

3 .. To what address should money be sent?-----------------------------------
4. Have you Inherited any money recently?---------------------------------
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5. What Is your age?---- llelgbt? ------Color of hair? ____ Color of eyes?----
6. What is your occupation? --------------------------------------------
7. Dy whom employed (employer's name and address) -----------------------

8. What Is your Income from present employment? (weekly) -----------------

9. Is your occupation farming? Yes __ No. __ If so answer following questions: 
a. Yearly income -------------- b. Location of your farm --------------
c. Number of acres you are farming ___ d. Do you own your own farm?_ 

Renter? ------- Share cropper ------- e. Is your farm mortgaged? ------
t. Number of acres under cultivation ------- Wheat ------- Corn ----
Oats ------ Tobacco ------ Cotton ------ Potatoes ------ Other ------
g. Number of cattle ------ Hogs ------ Chickens ------
h. What Is your income from Pggs and milk? -------------------------
1. Do you own your own equipment? ---------------------------------

10. Do you have any other sources of Income? (Insurance, annuities, pensions, 
disablllty compensations, etc.) ----------------------------------

11. It Insured, give name and address of local agent --------------------
12. Do you own your borne?-------------- 13. Do you own a car?----------
14. Give mother's birthplace and malden name ------------------------------
15. When were you born?------------------- Where?--------------------
16. Do you have any d('peudentsL-------------- Ilow runny? ---------------
17. Give names and nddr~sses of personal ref~rences: ------------------------

All answers furnisl1ed are, to the best of my ability, truthful and complete. It 
Is understoOlr that If the lnformatipn turnlsl1ed definitely establishes my 
Identity, I will receive the money promptly. 

Your signature -----------------------------
If any additional remarks, please write on other side. 

ExHIDIT 0 

N.&nONAL ADMINISTRATORS 

WINONA,~NNESOTA 

:!\Ioney is being held tor ------------------------------------------------------
We believe that you ore this person. 

This money wlll be sent you the moment we ure nb:wlutely certain that you are 
really the person for whom 1t Is lntenued. 

To make it possible for us to send you this money nt once, fill out the enclosed 
form and return It to us without delay. 

ThPre ls no obligation whatever nor expense to yon. 1\fer(>)y answer the ques· 
Uons truthfully and thus enaltle us to place the cash ruon(>y we are holuing in your" 
hands Immediately. 

It you are the person we are looking for-and we think you nre-uso tho 
starnpt>d selt-adt1ress(>u envelope to return the form to us now. There is real 
money waiting for you. 

Sincerely yours, . 
NATIONAL AllMlNISTUTOBB. 

DT 
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REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, the 
Federal Trade Commission on November 12, 1942, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Dan Trainor, trading under the name National Administrators, John 
A. Janssen and Lloyd L. Hill, individually, and trading under the 
name Consumer Distribution Consultants, Chicago Mail Order Com· 
pany, a corporation, E. L. Schnadig (referred to in the complaint as 
W. L. Schnadig) and Ralph L. Arnheim, individually, and as officers 
of Chicago :Mail Order Company, Spiegel, Inc., a corporation, and 
Modie J. Spiegel, Frederick ,V, Spiegel, Earl D. 'Veil, Edward L. 
Swikard, II. G. Meinig, Bernadette Saindon, and 'Valter A. Gatzert, 
individually, and as.officers of Spiegel, Inc., charging them with the 
Use of unfair and deceptive acts and practices in commerce in violation 
of the provisions of that act. Subsequently, the respondents filed their 
answers to the complaint, in which answers they admitted all of the 
material allegations of fact set forth in the complaint and waived all 
intervening procedure and further hearing as to the facts. Thereafter, 
the proceeding regularly came on for final hearing before the Commis
sion on the complaint and the answers thereto, and the Commission, 
having duly considered the matter and being now fully advised in the 
Premises, finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Dan Trainor, is an individual, trading 
under the name National Administrators, with an office and principal 
Place of business at 423 Grand Street, Winona, Minn. 

Uespondents, J olm A. Janssen and Lloyd L. Hill, are copartners 
trading under the name Consumer Distribution Consultants, with an 
office and principal place of business at 520 North Michigan Avenue, 
. Chicago, Ill. 
. Ucspondent, Chicago l\fail Order Company, is a corporation, organ
Ize.} and existing under the laws of the State of Illinois, with an office 
an<} principal place of business at 511 South Paulina Street, Chicago, 
lli. Hespondents, E. L. Schnadig anll Ralph L. Arnheim are, and at 
au times mentioned herein have been, the president and the secretary
treasurer, respectively, of said corporation, and in control of the man
agt'Inent, policies and operation thereof, particularly in IACspcct to the 
acts and practices hereinafter set forth. 

Uespondent, Spiegel, Inc., is a corporation, organized and existing 
ltnder the laws of the State of Delaware, with an office and principal 

ri:!87J3--43-vol. :-Hl--40 
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place of business at 1061 'Vest Thirty-fifth Street, Chicago, Ill. Re
spondents, Modie J. Spiegel, Bernadette Saindon, and Walter A. Gat
zert are, and at all times mentioned herein, have been, president, sec
retary, and treasurer, respectively, of respondent, Spiegel, Inc.; and 
respondents, Frederick W. Spiegel, Earl D. \Veil, Edward L. Swikard, 
and H. G. Meinig are, and at all times mentioned herein, have been, 
vice presidents of respondent, Spiegel, Inc. These officers are now, 
and at all times mentioned herein have been, in control of the man
agement, policies, and operation of said corporate respondent, particu
larly in respect to the acts, practices, and methods hereinafter set forth. 

PAR. 2. Respondent, Dan Trainor, is now, and has been for more 
than 6 months last past, engaged in the business of selling and dis
tributing envelopes, printed form letters, and questionnaire forms 
(copies of such letters and questionnaire forms being attached hereto 
as Exhibits A, B, and C, and made a part hereof) designed and in
tended to be used, as hereinafter set forth, by creditors and collection 
agencies in obtaining information conceming delinquent debtors. Re
spondent, Trainor, causes the envelopes, form letters, and question
naire forms, when sold, to be transporteJ from his place of business 
in the State of Minnesota to rt-sponJents, Chicago :Mail OrJer Co., 
Spiegel, Inc., anJ .Janssen and Hill, ull ]ocnted in the State of Illinois, 
and others in various States of the United States, and at all times men· 
t.ioned herein respondent Trainor has maintained a course of trade 
therein in commerce between and among the various States of the 
United States. 

PAR. 3. Respondent, Spiegel, Inc., is now, and has been for more 
than 6 months last past, engaged in the business of selling at retail 
household furnishings and other merchandise of various sorts and 
kinds. The business of said respondent is what is generally known 
as a mail-order business, in the course and conduct of which, orders 
for various nrtic1es are receintl throug-h the mails from various per
F~ons located in States of the United States other thnn the State of 
Illinois and the articles so onlercd are caused to be transported by 
respondent from its place of business in the State of Illinois to the 
persons ordering the same. Respondent's business is extensive, and it 
maintains and at all times mention<'d herein has mai:otained a cour~e 
of trade in its wares in commerce between and among the various 
States of the Unite!l States unJ in the District of Columbia. In 
connection with 11 brge nnmLrr of its sulrs, the respondent extentls 
credit to purchasers located in vnrious States of the United Statrs 
other than t~e State of Illinois. In many cases, purthasers on crrllit 
from responJrnt fail to meet their obligations when due, and the re
!'pondent in such cases exerts itself affirmntiv<'ly to effect collt-ction 
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of the amounts which it claims are due it from such purchasers. In 
the course of its efforts to collect, it frequently desires to ascertain 
the current locations and addresses of many of such purchasers, and 
for the purpose of so doing it employs the letters, forms, and envelopes 
acquired from respondent, Trainor, as hereinabove stated,,. in the 
manner hereinafter set forth. 

PAR. 4. Respondents, John A. Janssen and Lloyd L. Hill, are now, 
and have been for more than 6 months last past, engaged in the busi
ness of collecting delinquent accounts for retail merchants located in 
'Vn.rious States of the United States. In the course of their efforts to 
collect such delinquent accounts, they frequently uesire to ascertain 
the current locations and addresses of many of such delinquent debtors, 
and for the purpose of so doing, employ .the letters, forms, and enve
lopes acquired from respondent, Trainor, as hereinabove stated, in 
the manner hereinafter set forth. 

P ArM 5. Respondent, Chicago Mail Order Co., is now, and has been 
for more than 6 months last past, engaged. in the business of selling 
at retail goods and wares of various sorts and kinds. The business 
()f said respondent is what is generally known as a mail-order business, 
in the course and conduct of which orders for various articles are 
l'eceived through the mails from ~arious persons located in States of the 
United States other than the State of Illinois and articles so ordered 
nre caused to be transported by respondent from its place of business 
in tho State of Illinois to the persons ordering the same.. Respondent's 
business is extensive, and it maintains and at all times mentioned 
herein has maintained a course of trnde in its wares in commerce be
tween nnu among the various States of the United States and in the 
District of Columbia. In conn<>ction with a large number of its sales 
the respondent extends credit to purchasers located in various States 
of the United States otlwr than the State of Illinois. In many cns«~S 
PUrchasers on credit from respondent, Chicago 1\fail Order Co., fail 
to meet their obligations when due, and respondent in such cases 
Ell'tis itself affirmatively to effrct collection of the amounts which it 
~laims are due from such purchasers. In the course and conduct of 
t~s efforts to collect, it frequently desires to aRcertain the current loca
tions nnd audressPs of many of such purchasers, and for the purpose 
of so doing it employs the letters, forms, nnd envelopes acqnired from 
te!';pondent, Trninor, as hereinabove stated, in the manner bereinaftrr 
set forth. 

PAn. 6. In the blank space which appears at the top of the forms 
a.s.exemplified by exhibits A and D, and below the words "Money is 
he1ng held for" in the Jetter exemplified by exhibit C, respondents, 
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Chicago Mail Order Co., Spiegel, Inc., and Janssen and Hill, and others 
who purchase such forms, letters, and envelopes from respondent, 
Trainor, insert the names and such addresses as they have available 
of the persons concerning whom information is sought. These re
spondents and other purchasers then place the letters exemplified by 
exhibit C, and one of the questionnaire forms exemplified by either 
exhibit A or exhibit B, in large envelopes upon which appears in the 
upper left-hand corner-

Return ln 5 days to 
National Administrators, 
Winona, Minnesota, 

together with stamped reply envelopes addressed to

National Administrators, 
Winona, Minnesota. 

The large envelopes, with the necessary postage attached, and their 
contents are then sent bY. respondents, Spiegel, Inc., Chicago Mail 
Order Co., and Janssen and Hill, and by other purchasers of respond
ent, Trainor's material, from their various places of business to re
spondent, Trainor, at Winona, Minn., usually in bundles containing 
a number of such filled envelopes. Upon receipt by respondent, 
Trainor, of these large addr£>ssed envelopes with enclosures, he causes 
them to be deposited in the United States mail. 

The questionnaires returned to r~:spondent, Trainor, at 'Vinona, 
:Minn., are transmitted by him to respondents, Spiegel, Inc., Chicago 
Mail Order Co., and Janssen and Hill, at their Chicago, Ill., ad
dresses, and to the other purchasers of his material at their various 
locations. Respondent, Trainor, also sends 1 penny each to those who 
return the questionnaires, together with a statement that this is the 
total amount held for such persons and a request that they do not 
communicate with him further. 

PAR. 7; Through the use of the name "National Administrators,'' 
the respondents have represented, directly and by implication, thnt 
such concern functions in the .capacity of an administrator of estates 
of decedents. 

PAR. 8. By means of the aforesaid envelopes, form letters, and 
questionnaires, respondent, Trainor, falsely represents and places in 
the hands of the other respondents and others the means of falsely 
representing, and such other respond<'nts and others fnbely r<'present, 
to many persons, directly and by implication, that funds are being 
held for such persons by National Administrators; that such funds are 
of more than trivial amount; that National Administrators holds the 
funds in the capacity of administrator of decedent e:states; and that 



NATIONAL AUMINIS'DRATORS ET A:L. 733 

'f21 Exhibits 

the information sought by means of the letters and questionnaires is 
for the purpose of identifying the recipients ther'eof as the proper 
persons to receive such funds. 

PAR. 9. These representations are false and misleading. In truth 
and in fact, respondent, Trainor, trading under the name "National 
Administrators," is not acting in the capacity of administrator of 
the estate of any decedent, is not administrator of any estate in 
which any recipient· o£ the letters and questionnaires has an interest, 
and does not have in his possession any sum of money rightfully due 
to any such person. The information called for by the questionnaires 
and letters is not sought for the purpose of identifying the recipients 
as the persons entitled to funds from estates or from any other source, 
but is sought solely for the pnrpose of assisting respondents, Spiegel, 
Inc., Chicago l\Iail Order Co., and Janssen and Hill, and others, in 
collection of alleged delinquent accounts. The name "National Ad~ 
ministrators" is merely a disguise for the true nature of respondent 
Trainor's business. . . 

PAn. 10. The use as hereinabove set forth, of the foregoing false 
and misleading statements and representations has the tendency and 
capacity to, and does, mislead and deceive many of the persons to 
Whom the letters, questionnaires, and envelopes are sent into the 
erroneous and mistaken belief that such statements and. representa~ 
tions are true, and that the name "National Administrators" truth~ 
fully indicates and describes tlie capacity and character of the con~ 
cern purportedly requesting the information; and the tendency and 
capacity to cause such persons, by reason thereof, to give information 
Which they otherwise would not.supply. 

CONCLUSION 

.The acts and practices of the respondents as herein found are all 
to the prejudice of the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. · · 

EXHIBIT A 
.ANSWEU All THE FOU-OWING 

QUESTIONS JMMEDL\TI!lLY SO 

THAT WE CAN DETERMINII 

WHETHER YOU ARE TIIIC PER

SON TO WHOM THE MONI!lY' 

---------------------------------------- SHOULD BE SENT: 

1. Is the name above your full correct name? ------------------~-------------
2. Are you referred to by any "nickname"? (state name) ------------------
8, To what address should money be sent? ---------------------------------
4 .. Dave you Inherited any money recently?--------------------------------
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5. Wbat Is your ag~? ------- Height? ------- Color ot hal:? ------- Color of 
eyes?-----

6. What Is your occupation? --------------------------------------.:.--------· 
7. By whom employed? (employer's name and address) ---------------~-----

8. If insured, give name and address of local agent --------------------------

9. What Is your income from present employment? (weekly) -----------------
10. Do you have any other sources of income? (insurance, annuities, pensions, 

disabll!ty compensations, etc.) -------------------------------------· 
11. Do you own your home? -----------------------------------------------

12. Do you own a car? -----------------------------------------------------
13. Give mother's birthplace and malden name ------------------------------

14. Wben were you born?------------------ Where?-------------------------
15. Do you have any dependents? -------- How many?---------------------
16. Give names and addresses of personal references : -------------------------

All answers furnished are, to the best of my ablllty, truthful and complete. It Is 
understood that if the information furnished definitely estnbllshes my identity, I 
wlll receive the money promptly. 

Your signature------------------------------------------
If any additional remarks, please write on other slue. 

ExHmiT B 
ANSWER ALL THE FOlLOWING 

QUESTIONS IMMEDIATELY 80 

THAT Will CAN DETXRMINJI 

WHETHER YOU AlUC THBl PltD" 

BON TO WllOM THBl 'MON!lt' 

8110ULD BE SENT: 

1. Is name above your full correct name?---------------------------------
2. Are you referred to by any "nickname"? (state name) ------------------
3. To what address should mon£>y be sent?---------------------------------

4. Dave you lnherlted any money recently? ---------------------------------
5. What Is your age? ------ Height? ------- Color of hair? ------- Color of 

eyes? ------
6. What Is your occupation?----------------------------------------------
7. By whom employed? (employer's name and address) ---------------------

--------------------------------------------------------------------
----------------------------------------------------------------------

8. What is your Income from present employment? (weekly) --------------
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9. h your Occupation farruing? Yes------- No------- If so answer following 
questions: a. Yearly Income ----------------------- b. Location of your 
farm ------------------------------------- c. Number of acres you are 
farming ----------------- d. Do you own your own farm? --------------
Renter? ------------ Share Cropper? ------------ e. Is your farm mort
gaged? ------------ f. Number of acres under cultivation ----------
Wheat ----------- Corn ----------- Oats ----------- Tobacco----------
Cotton ------------ Potatoes ------------ Other ------------ g. Number 
of cattle ------------ Hogs ------------ Chickens ------------ b. What is 
your Income from eggs and m!lk? ------------ i. Do you own your own 
equipment? ------------

10. Do yon have any other sources of Income? (Insurance, annuities, pensions, 
disability compensa tlons, etc.) -----------------------------------------

11. It insured, give name and auun~ss of local agent ------------------------..:-

12. Do you own your bpme? ------------------------------------------------
13. Do you own a car? ----------------------------------------------
14. Give mother's birthplace and maiden name ------------------------------
15. When wet·e you born?------------------ Where?------------------------
16. Do you have any dependents?-~---------- How ioany? -------------------
17. Give ·names anu addresses of personal references: -----------------------

-------~----------------~---------------------------------------------All answers furnished are, to the best of my ablllty, truthful and complete. It 
is understood that if the information furnished definitely establishes my ldentlt7, 
I wlll receive the money promptly. 

Your signature-----------------------------------------
It any additional remarks, please write on other side. 

ExHIBIT C 

NATIONAL ADMINISTRATORS 

WINONA, MINNESOTA 

Aloney Is being held for -------~------------------------------------------
We·bclleve that you are this person. 

This money wlll be sent you the moment we are absolutely certain that you are' 
really the person for whom it Is Intended. 

To make it possible for us to send you this money at once fill out the enclosed 
form and return lt to us without oe1ay. 

There Is no obligation whatever nor expense to you. l\Ierely answer the ques
tions truthfully and thus enable us to place the cash money we are holding In 
Your hands Immediately. 
, lf you are the person we are looking tor-and we think you are-use the 

stamped self-addressed envelope to return the form to us now. There Is real 
rnoney waiting for you. 

Sincerely yours, 
NATIONAL ADMINIST!lA.TOIIS. 

DT 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answers of 
respondents, in which answers respondents admit all the material alle
gations of fact set forth in the complaint and waive all intervening 
procedure and further hearing as to the facts, and the Commission 
having made its findings as to the facts and its conclusion that the 
respondents have violated the provi:,;ions of the Federal Trade Com
mission Act. 

1. It is ordered, That respondrnt, Dun Trainor, individually, and 
trading under the name, National Administrators, or trading under 
any other name, and his agents, representatives, and employees, di
rectly or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of his form letters 
and questionnaires, or any other printed or written material of a 
substantially similar nature, do forthwith cease and desist from: 

(a) Using the words "National Administrators," or any other word 
or words of similar import, to designate, describe, or refer to respond
ent's business; or otherwise representing, directly or by implication, 
that respondent acts in the capacity of an administrator of estates of 
decedents, or that respondent's business bearH any other relation to 
such estates. . 

(b) Representing, directly or by implication, that any funds or 
other property are being held by respondent for persons concerning 
whom information is sought through respondent's lett{'rs, question
naires, or other material. 

(c) Representing, directly or by implication, that the information 
sought through respondent's ]etters, questionnaires, or other material 
is for the purpose of determining whether the person concerning whom 

· such information is sought is entitled to receive funds or any other 
property from the estate of a decedent.· 

(d) Using, or placing in the hands of others for use, form letters, 
questiocnaires, or other material which represent, directly or by im
plication, that respondent's business is other than that of obtaining 
information for use in tho collection of debts, or that the information 
sought through such letters, questionnaires, or other material is for 
any purpose other than for use in the collection of debts. 

2. It is f~trther ordered, That respond£>nts, Chicago l\fail Ordrr Co., 
a corporation, and its officers; E. L. Schnadig and Rolph L. Arnhei1n, 
indi¥idually, and as officers, of Chicago Mail Order Co.; Spiegel, Inc., 
a corporation, and its officers; Modie J. Spiegel, Frederick ,V. Spiegel, 
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Earl D. 'Veil, Edward L. Swikard, H. G.l\Ieinig, Bernadette Saindon, 
and 1Valter A. Gatzert, individually, and as officers, of Spiegel, Inc.; 
and respondents' agents, representatives, and employees, directly or 
through any corporate or other device, in connection with the sale and 
distribution of respondents' merchandise in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, including the collec
tion or attempted collection of the·purchase price of such merchandise, 
do forthwith cease and desist from: 

(a) Using any form letters, questionnaires, or any other printed 
or written mater,ial which contain any representation prohibited in 
paragraph 1 hereof. 

(b) Using, in connection with the collection or attempted collection 
of the purchase price of merchandise, any form letters, questionnaires, 
cards, or any other printed or written material which represent, di
rectly or by implication, that the information sought through such 
means is for any purpose othPr than for use in the collection of debts. 

3. It is further ordered, That respondents, John A. Janssen and 
Lloyd L. Hill, individually, and trading as Consumer Distribution 
Consultants, or trading under any other name, and their agents, repre
sentatives and employees, directly or through any corporate or other 
device, in connection wit1l the carrying on of respondents' collection 
business in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

(a) Using any form letters, questionnaires, or any other printed 
or written material which contain any representations prohibited in 
paragraph 1 hereof. 

(b) Using, in connection with the collect ion or attempted collection 
of debts, any form letters, questionnaires, cards, or any other printed 
or written material which represent, directly or by implication, that 
lhe information sought through such means is for any purpose other 
than for use in the collection of debts. 

It is further ordered, That all of the respondents named herein shall, 
Within 60 days after service upon them of this order, file with the 
Commission a report in writing, setting forth in detail the manner 
and form in which they have complied with this order. 
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IN 'l'HE MATTER OF 

CHARLOTTE NOVELTY COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II Ol.l' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3451. ComtJlaint, June 16, 1938-Decision, May12, 1913 

Where an individual eugagPd in competitive Interstate sale and distribution of 
various articles of merchandisP, including manicure sets, electric lamps, 
wallets, pictures, silverware, chiuaware, clocks, watches, cameras, dolls, and 
cosmetic preparatious--

(a) Sold his said merchandise by menus of Pxplanatory and descriptive circulars 
and pull cards under a sales plan by whkh the particular at·ticle secured by 
a customer and the price paid therefor were determined by chance by the 
particular tab pulled and matter revealed thereunder; and thereby 

Supplied to and placed in the hands of operators-and notwithstanding "Notice 
to Purchaser" giving option to refuse purchase of article secured at price 
shown, which, not ordinarily called to customer's attention, was inconsistent 
with the successful opet·ation of the plan and opet·ator's compenRatlon in 
cash or merchandise after remission of money secured through sale of 
all the chances-means of conducting lotteries in the sale and distribution 
of his merchandise in accordance with plan In question, under which the 
facts as to whether the customer secured an article of greater retail value 
than the pz·iee designated therefor, oud which f:peciflc article, were determined 
wholly by lot or chance, contrary to o.n establb;heu 1mb lie policy of the United 
Slates Government and In comprtlt!on with those unwilling to use any such 
method and refraining therefrom; 

With result that many 11ersons wet·e attrncted by said l!ules method and the 
element of chance Involved thez·ein, and wet·e thereby Induced to buy and 
sell his merchandise In preference to that of his aforesaid competitors, there
by diverting trade from them to him ; and 

(b) Represented through uRe In his circulars of such legends ns "Gifts or Cn::;:Q 
Yours absolutely Without Cost'' and "How to get your Gifts without any col't 
to you," that the articles otrered to his sales representatives were tree, when 
in fact none was given awny free but all wet·e supplied onfy as compensation 
tor services rendered In sale of merchandise, and price of such articles was 
included In that of thoRe which reprPsentutlve was required to sell; 

With tendency and capacity to mislead and deceive a substantial portion of the 
public into the erroneous bcllef that such articles of merchandise were given 
by him to his represcntatlvrs tree, nnd to cause such portion of the public 
to undertake the sole of his merchandb;e in pt•eference to that of his competi
tors, as a consequence whereof, substantial trade was dlvet"ted unfairly troru 
competitors to !tim: 

Held., That such acts and practices, under the clrcumstancrs set forth, wet·e all 
to the prejudice of the public and competitors, and constituted unfair methods 
of competition. 

Defore Mr. Miles J. Fur1UL8, trial examiner. 
Mr. D. 0. Daniel and Mr. J. lV. Brookfield, Jr., for the Commission. 
Mr. Oltarles Oohen, Mr. S. Alfred Murul and Aaron & Aaron, of 

Baltimore, Md., for respondent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Jack Salup, indi
V'idually, and trading as Charlotte Novelty Co., hereinafter referred 
to as respondent, has V"iolated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

PARAGRAPH 1. Respondent is an individual, trading under the name 
of Charlotte Novelty Co., with his principal office and place of busi-

' ness located at 2631 Pennsylvania Avenue, Baltimore, Md. He is now, 
and for some time last past, has been, engaged in the sale and distribu
tion of manicure sets, electric lamps, leather wallets, pictures, silver
ware and chinaware, clocks, watches, cameras, dolls, cosmetics, and 
other articles of novelty merchandise in commerce between and among 
the various States of the United States and in the District of Colum
bia. Respondent causes and has caused said products, when sold, to be 
shipped or transported from his place of business in the State of 
Maryland to purchasers thereof located in the various States of the 
'United States other than the State of Maryland, and in the District 
of Columbia at their respective points of location. There is now, and 
has been for some time last past, a course of trade by said respondent 
in such merchandise in commerce between and among t~e various 
States of the United States and in the District of Columbia. In the 
course and conduct of said business, respondent is in competition with 
other individuals and with partnerships and corporations engaged in 
the sale and distribution of similar articles of merchandis'e in com
lllerce between and among the various States of the United States and 
in the District of Columbia. · 

PAR. 2. In the course and conduct of his business as described in 
Para.gra ph 1 hereof, respondent sells and distributes said articles of 
lllerchandise by means of a lottery scheme or game of chance. The 
respondent distributes or causes to be distributed to representatives 
an<} prospective representatives certain advertising literature includ
ing, umong other things, a sales circular. Respondent's merchandise 
is distributed to the purchasers thereof in the following manner: A 
Portion of said sales circular consists of a list on which are designated 
a number of items of merchandise and the respective prices thereof. 
Adjacent to the list is printed and set out a device commonly called a 
Pull card. Said pull card consists of a number of tabs under each of 
"Which is concealed the name of an article of merchandise and the 
Price thereof. The name of the article of merchandise 'imd the price 
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thereof are so concealed that the purchasers and prospective pur
chasers of the tabs or chances are unable to ascertain which article of 
mei:chandise they are to receive or the price which they are to pay 
until after the tab is separated from the card. ·when a purchaser has 
detached a tab and learned what article of merchandise he is to receive 
nnd the price thereof, his name is written on the list opposite the named 
article of merchandise. Some of said articles of merchandise have 
purported and represented retail values and regular prices greater 
than the prices designated for them, but are distributed to the cus
tomer for the price designated on the tab which he pulls. The appar
ent greafer values and higher regular prices of some of said articles 
of merchandise as compared to the prices the customer will be required ,, 
to pay in the event he secures said articles, induces members of the 
purchasing public to purchase the tabs or chances in the hope that 
they will receive articles of merchandise having greater values and 
higher regular prices than the designated prices to be paid therefor. 
The facts as to whether a purchaser of one of said pull card tabs 
receives an article of greater value than the price designated for same 
on said tab, which of said articles of merchandise a purchaser is to 
receive, and the amount of money which a purchaser is required to 
pay, are determined wholly by lot or chance. 

'Vhen a person or representative operating a pull card has succeeded 
in selling all of the tabs or chances, collected the amounts called for 
and remitted the said sums to the respondent, the said respondent 
thereupon ships to said representative the merchandise sold by means 
of said card, together with a premium for the representative as com
pensation for operating the pull card and selling the said merchan
dise. Said operator delivers the merchandise to the purchasers of 
tabs from said pull curd in accordance with the list filled out when 
the tabs were detached from the.pull card. 

Respondent sells and distributes various assortments of said mer
chandise and furnishes various pull cards for use in the sale and dis
tribution of such merchandise by means of a game of chance, gift enter
prise, or lottery scheme. Such plan or method varies in detail, but the 
above-described plan or method is illustrative of the principle involved. 

PAR. 3. The persons to whom respondent furnishes the said pull 
cards use the same in purchasing, selling, and distributing respondent's 
merchandise in accordance with the aforesaid sales plan. Respondent 
thus supplies to and places in the hands of others the means of con· 
ducting lotteries in the sale of such merchandise· in accordance with 
the sales plan hereinabove set forth. The use by respondent of said 1 

method in the sale of his merchandise and the sale of such merchandise 
by nnd through the use thereof and by the aid of said method is a 
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practice of the sort which is contrary to an established public policy 
of the Government of the United States and which is in violation of 
the criminal laws. 

. PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a chance 
to procure an article of merchandise at a price much less than the 
apparent normal retail price thereof. Many persons, firms, and cor
porations who sell and distribute merchandise in commerce as herein 
defined in competition with respondent as above alleged are unwilling 
to adopt and use said method or any method involving a game of 
chance or the sale of a chance to win something by chance, or any 
other method which is contrary to public policy, and such competitors 
refrain therefrom. Many persons are attracted by respondent's said 
method and by the -element of chance involved in the sale of said 
merchandise in the manner above described, and are thereby induced 
to buy and sell respondent's merchandise in preference to merchandise 
offered for sale and sold by said competitors of respondent who do .not 
Use the same or an equivalent method. The use of said method by 
respondent, because of said game of chance, has the capacity and 
tendency to nnd does unfairly divert trade and custom to respondent 
from his said competitors and to exclude from the novelty merchandise 
trade all competitors who are unwilling to and who do not use the 
same or an equivalent method because the same is unlawful. As a 
result thereof injury is being and has been done by respondent to 
competition in commerce between and among the various States of 
the United States and in the District of Columbia. 

PAR. 5. In the course and conduct of his business as hereinabove 
related, respondent has caused various false, deceptive, and mislead
ing statements and representations to appear in his advertising mat
~er as aforesaid, of which the following are examples but are not all
Inclusive: 

Gifts or cash yours absolutely without cost. 
· Row to get your gifts without any cost to you. 

The effect of the foregoing false, deceptive, and misleading state
ments and representations of the respondent in selling and offering 
for sale such items of merchandise as hereinabove referred to is to 
n1islead and deceive a substantial part of the purchasing public in 
the various States of the United States and in the District of Co
lumbia, by inducing them to mistakenly believe that respondent gives 
away certain of his said articles of merchandise without cost to his 
said representatives. 

PAR. 6. In truth and in fact, none of respondent's premiums or so
called gifts are given away "without cost," but said premiums or 



742 FEiDEIR:AL TR:AIDE COMMISIS]ON D•E'CISIONS 

Findings 36F. T;U. 

so-called gifts which are represented as being "without cost" to said 
representatives are either purchased with labor by them, or the price 
of said premiums or so-called gifts is included in the price of other 
articles of merchandise which the representatives must sell or procure 
the sale of before said premiums or so-called gifts can be procured 
by them. : 

PAR. 7. The use by respondent of the false, deceptive, and mis
leading statements and representations set forth herein, has had, and 
now has, the capacity and tendency to mislead and deceive and has 
inisled and deceived a substantial portion of the purchasing public 
into the erroneous belief that such statements and representations are 
true, and into the purchase of substantial quantities of said respond
ent's products as the result of such erroneous belief. There are among 
the .competitors of respondent as mentioned in paragraph 1 hereof, 
manufacturers and distributors of like or similar products who do 
not make such false, deceptive, and misleading statements and repre
sentations concerning the method of sale· and distribution of their 
products.' Dy the statements and representations aforesaid, trade is 
unfairly diverted to respondent from such competitors, and as a result 
thereof substantial injury is being done and has been done by respond
ent to competition in comml'rce between and among the various States 
of the United States and in the District of Columbia. 

PAn. 8. The aforesaid acts and practices of the respondent ns herein 
alleged are all to the prejudice of the public and of respondent's com
petitors, nnd constitute unfair methods of competition 'in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REroRT, FINDINGS AS TO THE F Acrs, AND Onor.n 

Pursuant to the provisions of the Federal Trade Commission Act, 
the' Federal Trade Commission on June 16, 1938, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Jack Salup, individually, and trading as Charlotte Novelty Co., 
charging him with the use of unfair methods of competition in com
merce in violation of the provisions of that net. After the filing of 
respondent's answer, testimony and other evidence in support of the 
allPgations of the complaint were introduced by the attorney for the 
Commission before a trial examiner of the Commission theretofore 
duly designated by it (no evidence being offered by respondl'nt), and 
such testimony and other evidence were duly recorded and filed in the 
nffice of the Commission. Thereafter, the procePding regularly came 
on for final hearing before the Commission on the complaint, the an· 
swer thereto, testimony and other evidence, report of the trial exami-
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ner upon thfl evidence, and brief in support of the complaint (no brief 
having been filed by respondent and oral argument not having been 
requested); and the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this proceed
ing is in the interest of the public and makes this its findings 'as to 
the facts and its conclusion· drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARACRAPH 1. The respondent, Jack Salup, is an individual, trad
ing under the name Charlotte Novelty Co., with his office and princi
pal place of business located at 2631 Pennsylvania Avenue, Baltimore, 
Md. He is now and for a number of years last past has been engaged 
in the sale and di~tribution of various articles of merchandise, in
cluding among others, manicure sets, electric lamps, wallets, pictures, 
silverware, chinaware, clocks, watches, cameras, dolls, and cosmetic 
preparations. 

PAR. 2. In the course and conduct of his business respondent causes 
and has caused his merchandise, when sold, to be transported from his 
place of business in the State of Maryland to purchasers thereof lo
cated in various other States of the United States and in the District 
of Columbia. ReHpondent maintains and has maintained a course of 
trade in his merchandise in commerce among and between the various 
States of the United States and. in the District of Columbia. 

PAR. 3. Respondent is and has been in substantial competition with 
other individuals and with partnerships and corporations engaged in 
the sale and distribution of similar articles of merchandise in com
merce among and. between the various States of the United. States and 
in the District of Columbia. 

PAR. 4. In promoting the sale of his products, respondent has dis
tributed adv~rtising or sales circulars through the United States 
mails to prospective sales representatives located. at various points 
throughout the United States. These circulars contained pictorial 
representations and. d~scriptive matter with respect to certain articles 
of merchandise offered by respondent as compensation for the f;ale of 
his prod.ucts, nncl also pictorial representations and descriptive mat
ter as to certain of the articles of mE'rchandise which respondent 
offered for sale. 

Each of th~~ circulars also contained what is commonly known as 
a pull card. This pull card consisted of n number of tabs, under each 
of which was concealed. the name of one of the articles of merchandise 
offered for sale by respondent and the price thereof. Neither the 
name of the article nor the price thereof was disclosed. to the pur-
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chaser or prospective purchaser until after the tab had been sepa
rated or removed from the card. Adjacent to the pull tabs was a list 
o;f the articles of merchandise offered for sale and the price thereof, 
which corresponded with the names of the articles and the prices con
cealed under the various pull tabs. 'Vhen a purchaser detached a 
tab and there was thus disclosed which article he was to receive and 
the price to be paid therefor, his name was written on the list oppo
site the particular artic1P of merchand1se. 

Some of the articles of merchandise thus offered for sale had retail 
values greater than the prices designated for them, but all of the 
articles were distributed to the purchaser at the prices shown on the 
tabs. The faet that some of the articles had values in excess of 
the designated prices induced members of the public to pull the tabs 
in the hope that they would obtain such articles. 1\Ioreover, some of 
the articles offered for sale were represented through pictures and 
reading matter in the circular as having values greater than their 
actual value, which fact served as a further inducement to prospective 
purchasers to pull the tabs in an effort to obtain such articles. The 
specific article which the purchaser received, the amount of money he 
was required to pay for such article, and the question whether the 
purchaser received an article having an actual or apparent value 
greater than the price designated therefor were thus determined 
wholly by lot or chance. 

When the individual operating the pull card had succeeded in 
selling all of the articles of merchandise listed under the tabs and 
had collected the respective amounts charged therefor, the total of 
such amounts was remitted to respondent. Upon receipt of such 
total amount, respondent shipped to his representative the mer
chandise sold, together with a premium for the representative as com
pensation for operating the pull card and selling and distributing 
the merchandise, such premium having been selected by the repre
sentative from articles pictured in the circular. If the representative 
so desired, he was permitted to deduct from the amount of money 
remitted a specified cash premium in lieu of the merchandise pre
mium. Upon receipt of the merchandise from respondent, the repre
~o;entative delivered the vnrious articles to the purchasers in accord
ance with the list prepared when tl1e taLs were pulled. 

PAn. 5. In connection with the pull tab device, the following rending 
matter appeared: 

NOTIOE TO PURCHMWR.-011 thP huek ot l'lleh slip IS printed the price of 1111 

11rtlcle. It nftN' n<'llbel·atlon you tll'cl«le that you wont to buy the article, p11y 
tl1e holder of this book thP prlee "hown on slip. If you do not wont the nrtlde 
you neetl not bny it. 
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The Commission finds, however, that despite this notice the articles 
of merchandise were in fact sold and distributed by means of the 
pull card device in accordance with the sales plan or method described 
above. The record indicat~s that the notice was not ordinarily called 
t.o the attention of the prospective purchaser by the sales representa
tive. Moreover, the successful operation of the sales plan was de
pendent upon the ability of the representative to sell all of the articles 
listed, so as to ~)ermit remittance of the required amount to respond
ent in order to obtain the merchandise purchased and in order for 
the operator to obtain the premium for the sale of the merchandise. 
It was only in exceptional cases that partial orders were forwarded to 
respondent by his sales representatives. 

The record discloses no instance in which a person who pulled one 
of the tabs from tbe card refused to accept and pay for the mer
chandise designated on the tab. .Moreover, in respondent's instruc
tions to his representatives which appeared in the circular thex:e 
Was no direction as to what should be done in the event all of the 
articles of merchandise were not sold. The circular likewise failed 
to contain any information as to the premium or compensation 
which could be obtained by- the representative in the event some oi 
the purchasers refused to accept the article listed on the particular 
tab pulled. On the contrary, it is apparent from the instructions that 
the plan contemplated that all of the articles listed were to be sold. 
For example, the instructions contained the following: 

Our plan Is very simple and interesting. Just ask your friends and neighbors 
to pull one or more of the slips on the back pnge of this folder. On the back of 
each slip the name of a BIG BARGAIN article and Its price Is plainly marked. 
lou collect from the purchasers the price stated on the slip for which they will 
t·ecelve the articles mentioned on the slip. Prices of these articles range from 
9¢ to 39¢-none higher. When the articles are all sold you will have collected 
$7.00. Then fill out the attached Order Blank and mall to us toge'ther with 
~·our remittance. 

WHAT YOU WILL RECEIVE: 

As soon as we will receive your order and monl.'y order for $7.69, we will send 
lout• llfg Premium or Combination Premium, your 2 Surprise Gifts, one for 
~<ending money order with order, and the other for semling the order promptly 
Und the 22 articles you have sold, which you will then distribute to your friends. 

The order blank referred to in thPse instructions read in part as 
follows: 

After you have sold the 22 articles of merchandise and collected $7.69, fill out 
this blank, stating the correct number of premium you hnve selected, also write 
l'our name and address plainly and mall to us. 

528713-43-\"0l. 36-50 
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Please sblp at once, all cbnrges prepaid, tbe 22 articles of mercbnndlse I sold 
·amounting to $7.69 and the following premium. 

The Commission therefore finds that, as·a practical matter, the so
.called notice to purchasers had no substantial effect upon the operation 
.of the sales plan and that it did not serve to remove the lottery element 
from respondent's sales method. 

r AR. 6. The persons to whom respondent furnished his pull card 
.device used such device in selling and distributing respondent's mer
chandise in accordance with the sales plan or method herein described. 
Respondent thus supplied to and placed in the hands of others a means 
of conducting lotteries in the sale and distribution of his merchandise 
in accordance with such sales plan or method.. Respondent's' mer
.chandise was thus sold and distributed by means of a game of chance, 
gift enterprise, or lottery scheme, and respondent reaped the benefits 
therefrom. The use by respondent of this sales plan or method in the 
sale of his merchandise and the sale of such merchandise to the public 
by and through the use of such sales plan was -a practice of a sort 
which is contrary to an established public policy of the Government 
.of the United States. 

l 1An. 7. Among the individuals, partnerships, and corporations who 
sold and distributed merchandise in competition with respondent, as 
set forth in paragraph 3 hereof, were those who were unwilling to 
.adopt and use the method herein described, or nny method involving 
n game of chance or the sale of a chance to win something by chance, 
or any other method which was contrary to public policy, and such 
competitors refrained therefrom. 1\Iany persons were attracted by 
respondent's sales method and by the element of chance involved there
in, and were thereby induced to buy and sell respondent's merchandise 
in preference to merchandise offered for sale nnd sold by thoHe com
petitors of respondent who did not use the same or nny equivalent 
method. The use of sU.ch method by respondent had the tendency and 
capacity to and did divert trade unfairly to respondent from such 
competitors. 

PAn. 8. In addition to the for('~oin~ nets an<l prncticcs the re
~pondent repre:-;ented, through the use in his circulars of such legend:> 
ns "Gifts or Cash Yours absolutely 'Vithout Cost" and "IIow to 
get your Gifts without any cost to you," that the nrtic1Ps of merchan
dise offered to his sales f('presentatives were froo and without co~t 
to such rPprescntntiv('s. These representations were deceptive nnJ 
misleading. None of the articles of merchandise so designated was in 
fact gin'n away free Ly respondent Lut all of such articles were sup-
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plied to respondent's representatives only as compensation for services 
rendered in the sale of respondent's merchandise, and the price of such 
articles was included in the price of the other articles of merchandise 
which the representative was required to sell. 
· PAn. 9. The use by respondent of these deceptive and misleading 
representations had the tendency and capacity to mislead and deceive 
a substantial portion of the public into the erroneous and mistaken 
belief that such articles of merchandise were given by respondent to 
his representatives free and without cost, and the tendency and ca
pacity to cause such portion of the public to undertake the sale of 
respondent's merchandise in preference to the products of respondent's 
competitors. In consequence thereof, substantial trade was diverted 
unfairly to respondent from his competitors. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CE.\SE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of the allegations of the com
plaint taken before a trial examiner of the Commission theretofore 
duly designated by it (no evidence being offered by respondent), re
port of the trial examiner upon the evidence, and brief in support of 
the complaint (no brief having been filed by respondent and oral 
argument not having been requested); and the Commission having 
n1ade its findings as to the :facts and its conclusion that the respondent 
has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Jack Salup, individually, and 
trading as Charlotte Novelty Co., or trading under any other name, and 
his agents, representatives, and employees, directly or through any 
·corporate or other device, in connection with the offering :for sale, sale, 
and distribution of re!>pondent's merchandise in commerce, as "com
merce" is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: 

1. Supplying to or placing in the hands of agents, distributors, or 
members of the public, pull curds or other lottery devices which are 
toLe used or may Le used in the sale or di:;tribution of respondent's 
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merchandise, or any merchandise, to the public by means of a game of' 
chance, gift enterprise, or lottery scheme. 

2. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

3. Using the word "gifts," or the words "without cost," or any other 
~ord or words of similar import, in connection with articles. of 
merchandise which are furnished as compensation for services rendered 
in the sale or distribution of respondent's merchandise; or otherwis~ 
representing, directly or by implication, that any of respondent's 
merchandise is given free or without cost, when such is not the fact. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this ordf'r, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE MATTER OF 

DUO-TINT BULB & BATTEUY COMPANY, INC., ET AL. 

'COMPLAINT, FINDINGS, AND ORDER IN REGARD '1'0 TOE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket .f81J,. Complaint, Aug. 1-f, 191,2-Decision, May l.f, 1948 

Wbere a corporation and three officers, directors and stockholders thereof, en
gaged In Interstate sale and distribution of small glass incandescent electric 
light bulbs Imported from Japan which had the word "Japan" stamped 
thereon when received In the United States-

( a) Sold and distribntt>d t;llid bulbs a:ssPmbled in boxes on perforated paste 
boards In such mamll'r as to con<"eal from view the base or lower half on 
which was stumped "Jupan", and with no marking to inform purchasers of 
said products' Japanese origin; and 

·(b) Falsely l't>pr·esented tl1at said bulbs Wl't'e made in the United States, through 
printing on the boxes in which they were packed, and on display cardS 
and in literature, the words "Fllaments Made in U. S. A." and corporate 
name and Chicago address ; . 

With eJrect of misleading and deceiving a substantial portion of the purchasing 
publlc into the mistaken bellef that said bulbs, lacking tbe customary in
dication of foreign source, were wholly of uomestlc origin and manufacture, 
decidedly preferred by members of the purchasing publlc over those made 
in Japan or other foreign countries, with result of Inducing purchase of 
said product, and with further result of placing 1n the hands of dealers 
means whereby they were enabled to mislead and deceive members of the 
purchasing public: 

lield., That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and constituted untalr and deceptive 
acts and practices in commerce. 

'Jfr. Carrel F. Rhodes for the Commission. 
Mr.lienry J·zmge, of Chicago, Ill., for respondents. 

CO:\ll'LAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
.and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to belie,·e that Duo-Tint Dulb & 
Battery Co., Inc., a corporation, and Carrie Riggs and Helen Corts, 
individually, and as officers, directors and agents of said corporation, 
Duo-Tint llulb & llattery Co., Inc., and Dalton ,V. Riggs, individ
Ually, and as president of said corporation, Duo-Tint Bulb & Battery 
Co., Inc., hereinafter referred to as respondents, have violated the 
Provisions of the said act, and it appearing to the Commission that a 
Procet>ding by it in respect thereof would be in the public interest, 
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hereby issues its complaint, stating its charges in tl-~t respect as 
follows: 

P ARAGRAPII 1. Respondent, Duo-Tint Bulb & Battery Co., Inc., is a 
corporation, organized under the laws of the State of Illinois on 
September 16, 1932. 

Respondent individuals, Dalton 1V. Riggs, Carrie Riggs, anJ Helen 
Corts are officers, directors and stockholders of respondent, Duo-Tint 
Bulb & Battery Co., Inc., and in control of the .management, policies 
and operation o£ said corporation since the date o£ its organization in 
1932, particularly in respect to the acts and practices hereinafter al
leged. Prior to the organization of said corporation, Dalton ,V, Riggst 
operated and controll£'d said business under the trade name Duo-Tint 
Bulb & Battery Co. The said respondents maintain offices and prin
cipal place of business at 4431 N. Racine Ave., Chicago, Ill. 

PAR. 2. Respondent, Duo-Tint Bulb & Battery Co., Inc., is now, and 
has been, since the date of its organization, engaged in the business of 
selling and distributing small glass incandescent electric light bulbs 
and batteries. In the course and conduct of their said business, re-
8pondents sold said electric light bulbs and batteries to various dis
tributors· and retail dealers for resale and caused them, when sold, 
to be transported from their aforesaid place of business in the State of 
Illinois to purchasers thereof located in various other States of the 
United Stnt?s anti in the District of Columbia. At all times men
tioned herein respondents have maintained a course of trade in said 
products in commerce among and between the various States of the 
United States and in the District of Columbia. , · 

PAR. 3. Respondents import the aforesaid elf'ctric light bulbs from 
the country of Japan. 'Vhen the bulbs are shipped from Japan to 
and received by respondents in the United States there is stamped 
thereon the word "Japan." 

In the course and conduct of their business it has been and is tho 
practice of respondents to asse'mble the electric light bulbs in boxes on 
perforated pasteboards in such manner as to conC('a] or hide from view 
of the prospective purchaser the base or lower half of the bulb on 
which the name "Japan" is stamped, nnd such electric light bulbs are 
then sold and distributed by the respondents in commerce as afore
said without any marking th£>r<'on to inform members of the purchas~ 
ing public that the bulbs are of Japanese or foreign origin. 

PAR. 4. A further practice of respondents in connection with the
sale and distribution of their electric light bulbs is the stamping or 
imprinting upon the boxes and display cards in which they are packed 
for shipment or on which they are placed for display and other litera
ture legends and representations as follows: 

' 
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Filaments 1\Iade in U. S. A. 
Our batteries are built in exact accord with the Bureau of Standards electrical: 

characteristics and specifications. 
Duo-Tint Bulb & Battery Company, Inc. 
4431-33 N. Racine Avenue 
(Riggs Bldg.) 
Chicago, Illinois. 

thereby representing directly or by inference that such bulbs and bat
teries are manufactured or made in the United States and that such 
bulbs are wholly of domestic origin and manufacture rather than for
eign origin and manufacture. In truth and in fact such bulbsare not 
of domestic origin and manufacture, as they are made in and imported 
by respondents from Japan. 

PAR. 5. For many years last past there has been maintained among 
:tnanufacturers in the United States an established custom' and practice 
of marking products of foreign origin in such manner as to indicate 
that such products are in fact of foreign rather than domestic origin. 
The purchasing public is familiar with and relies upon such custom 
and practice, and when products bear no marking indicating that they 
are of foreign origin, the purchasing public assumes that such prod
Ucts are of domestic origin. 

PAR. 6. There is among the members of the purchasing public a: 
decided preference for products which are manufactured in the United 
States over products manufactured in Japan or other foreign countries. 

PAR. 7. The practice of the respondent of obliterating, obscuringt 
or concealing the word "Japan" appearing on the base of electric light 
bulbs and of imprinting on the display cards the words "Duo-Tint 
llulb & Battery Co., 4431-33 N. Racine Ave. (Riggs Building), Chi
cago, Ill." and of using on the boxes or cartons in which the bulbs are 
Packed and offered for sale and in other literature the legend, "Fila
:tnents Made in U. S. A.," the words "Duo-Tint Bulb & Battery Co., Inc.t 
Chicago, Ill.," and the words, "Our batteries are built in exact accord 
With Dureau of Standards electrical chamcteristics and specifications" 
has a tendency and capacity to and does mislead and deceive a substan
tial portion of the purchasing public into the erroneous and mistaken 
belief that respondents' electric light bulbs and batteries are wholly of 
do:tnestic origin and manufacture. As a result of such erroneous and 
lnistaken belief, engendered as herein set forth, a substantial portion 
of the purchasing public is induced to and does purchase reFpondents' 
said products. 

Through the practices herein set forth, the respondents place in the 
hands of unscrupulous or uninformed dealers a mea.ns and instru
lnentality whereby such dealers have been and are enabled to mislead 
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and deceive members of the purchasing public as to the source or origin 
of said bulbs and batteries. ' 

PAR. 8. The aforesaid acts and practices of respondents as .herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
nnd meaning of the Federal Trade Commission Act. 

llEPOnT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the Federal Trade Commission Act, the Federal Trade 
Commission on August 14, 1942, issued and on August 17, 1942, served 
its complaint in this proceeding upon respondents, Duo-Tint Bulb & 
Battery Go., Inc., a corporation, and Carrie Riggs and Helen Carts, 
individually, and Dalton ,V, Riggs, individually, and trading as Duo
Tint Bulb & Battery Co., charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance of said complaint and the filing of 
respondent's answer, the Commission by order entered herein granted 
respondent's motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all the material allegations of 
fact set forth in said complaint and waiving all intervening procedure 
and further hearing as to said facts, which substitute answer was duly 
filed in the office of the Commission. Thereafter this proceeding regu
larly came on for final hearing before the Commil'ision on the said com· 
plaint and substitute answer and the Commission having duly con· 
sidered the matter and being now _fully advised in the premises finds 
that this proceeding is in the interest of the public and makes this 
its findings us to the facts and its conclusion drawn therefrom. 

nNDINOS AS TO TilE FACTS 

P ARAORAPII 1. Respondent, Duo-Tint Bulb & Battery Co., Inc., is a 
corporation, organized under the laws of the State of Illinois on Sep· 
tcmber lG, 1932. 

Respondent individuals Dalton ,V. Riggs, Carrie Riggs, and Helen 
Corts are officers, directors, and stockholders of respondent, Duo-Tint 
Bulb & Battery Co., Inc., and in control of the management, policies, 
and operation of said organization since the date of its organization 
in 1932, particularly in resp(•ct to the nets and practices hereinafter 
set forth. Prior to the organization of said corporation Dalton w. 
Higgs operat<-d and controlled ~;aid business under the trade name 
Duo-Tint Bulb & Battery Co. The said respondrnts maintain officc9 
and principal place of business at 4431 North Racine Avenue, 
Chicago, Ill. 
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PAn. 2. Rebpondent, Duo-Tint Dulb & Battery Co., Inc., is now, and 
has been since the date of its organization, engaged in the business of 
selling and distributing small glass incandescent electric light bulbs 
and butteries. In the course and conduct of their said business respond· 
ents sell said electric light bulbs and batteries to various distributors 
and retail dealers for resale, and cause them, when sold, to be trans
ported from their aforesaid place of business in the Stat~ of Illinois to 
purchasers thereof located in various other States of the United States. 
and in the District of Columbia. 

At all times mentioned herein respondents have maintained a course· 
of trade in said products in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. Respondents formerly imported their electric light bulbs 
from the country of J'apan. When the bulbs were shipped ,from Japan 
to and received by respondents in the United States, there was stamped 
thereon the word "Japan." 

In the course and conduct of their business it has been and is the 
practice of respondents to assemble the electric light bulbs imported 
from Japan in boxes on perforated paste boards in such manner as to
conceal or hide from the view of the prospective purchaser the base 
or lower half of the bulb on which the name "Japan" is stamped, and • 
such electric light bulbs are then sold and distributed by the respond
ents in commerce as aforesaid without any marking thereon to inform 
l11ember.s of the purchasing public that the bulbs are of Japanese or· 
foreign origin. 

PAn. 4. A further practice of rPspondents in connection with the· 
sale and distribution of their electric light bulbs is the stamping or
imprinting upon the boxes and display cards in which they are packed' 
for shipment or on which they are placed for display, and in other· 
li~rature, legends, and representations as follows: 

Filaments Made in U. S. A. 
Duo-Tint Bulb & Battery Company, Inc., 
4431-33 N. llaclne Avenue 
(lllggs Bldg.) 
Chicago, Illinois. 

thereby representing directly or by inference that such bulbs are· 
Jnanufactured or made in the United States and that such bulbs are 
"Wholly of domestic origin and manufacture rather than foreign 
Origin and manufacture. In truth and in fact, such bulbs are not 
of domestic origin and manufacture, as they are made in and im
J)ortcd by respondents from Japan. 

PAR. 5. For many years last past there has been maintained among 
manufacturers in the United Staks an established custom and prac-
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tice of marking products of foreign origin in such manner as to in
dicate that such products are in fact of foreign rather than domestic 
origin. The purchasing public is familiar with and relies upon such 
custom and practice, and when products bear no marking indicating 
that they are of foreign origin, the purchasing public assumes that. 
such products are of domestic origin. 
· PAR. 6. There is among the members of the purchasing public a de
cided preference for products which are manufactured in the United 
States over products manufactured in Japan or other foreign 
countries. 

PAR. 7. The practice of the respondents of obliterating, obscuring, 
or concealing the word "Japan" appearing on the base of electric 
light bulbs and of imprinting on, the display cards the words "Duo
Tint Bulb & Battery Co., 4431-33 North Racine Ave. (Riggs Build
ing )Chicago, Ill.," and of using on the boxes or cartons in which 
the bulbs are packed and offered for sale and in other literature the 
legend "Filaments Made in U. S. A." and the words "Duo-Tint Bulb 
& Battery Co., Inc., Chicago, Ill." has a tendency and capacity to and 
does mislead and deceiv~ a substantial portion of the purchasing 
public into the erroneous and mistaken belief that respondents' elec-

. tric light bulbs are wholly of domestic origin and manufacture. As 
a result of such erroneous and mistaken belief, engendered as herein 
bet forth, a substantial portion of the purchasing public is induced 
to and does purchase respondents' said products. 

Through the practices herein set forth, the respondents place in 
the hands of dealers a means and instrumentality whereby such deal
ers have been and are enabled to mislead and deceive members of 
the purchasing public as to the source or origin of said bulbs and 
batteries. 

CONCLUSION 

The aforesaid acts and practices of respondents as herein found 
are aU to the prejudice and injury of the public and constitute un
fair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This matter coming on to be heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of the 
respondents, in which answer respondents admit all the material 
allegations of fact set forth in said complaint and state that they 
waive all intervening procedure and further hellring as to said facts; 
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.and the Commission having made its findings as to the facts and its 
<:onclusion that said respondents have violated the provisions of the 
li'ederal Trade Commission Act. 

It ia orde~ed, That the respo~dents, Duo-Tint Bulb & Battery Co., 
Inc., a corpotation, and its officers, and Carrie Riggs and Helen Corts, 
individually, and Dalton W. Riggs, individually, and trading as Duo
'Tint Bulb & Battery Co., or trading under any other name, and re
spondents' agents, representatives, and employees, directly or through 
any corporate or other device, in connection with the offering for 
~ale, sale and distribution in commerce, as "commerce" is defined in 
.the Federal Trade Commission Act, of incandescent electric light bulbs 
or other products manufactured in whole or in part in Japan or any 
other foreign country, do forthwith cease and desist from: 

1. Concealing, obliterating or removing the name Japan or the 
name of any other foreign country indicating the origin of respond
-ents' products. 
· 2. Using the words "Filaments made in U. S. A." or any other words 
of similar import in connection with electric light bulbs manufactured 
in Japan or any other foreign country. 

3. Representing in any manner that electric light bulbs or other 
:products manufactured in any foreign country are manufactured in 
the United States. 

It i8 fwrther ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
t·eport in writing, setting forth in detail the manner and form in which 
they have complied with this order. 
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IN TilE MA'ITER OF 

ASSOCIATED DISTRIBUTORS, INC., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4749. Complaint, June 80, 194~'-Dec-ision, Jfay18,19-~3 

Where a corporation and three individuals engaged In interstate sale and dis

tribution of their "Chen Yu Nail Lacquer"-
( a) Featured trade name ''Chen Yu" on the bottles In which said product watJ 

sold and In advertisements thereof, together with purported' Chinese letter~ 
or symbols, or depictions of Chinese art or objects; 

With etiect of misleading purchasers to believe that said lacquer was of Chinese 
origin, formula or manufacture, and with tendency and capacity, In the 
absence of a conspicuous statement that said product was made In the United 
States, to confuse them as to the actual country of origin; and 

( ll) Falsely represented, in said advertisements In newspapers and perloditals and 
other matter, that said lacquer was Incapable of chipping or flaking under 
.all conditions of use ; 

With tendency and capacity to mislead a substantial portion of the purchasing 
public with respect thereto, and to enuRe It to purchase substantlat"quantities 
thereof as a result of the mistaken belief so engendered : 

Held, That such acts and practices, under the circumstances set ·forth, were 
all to the prejudice of the public, and constituted unfair anJ deceptive acts 
and practlePs in commerce. 

Mr. R.P. Bellinger for the Commission. 
00'1Jington, Burling, Rtiblee, Acheson & Shm·b, of Washington, D. C., 

and Petit, Olin & o~,errnyer, of Chicago, Ill., for respondents.: 

AMENDED CoMPLAINT 2 

Pursuant to the provisions of the Federal Trade Commission Act,. 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to be1ieve that Associated Distrib
utors, Inc., a corporation, J. L. Younghusband, Paul Rowatt, and 
Douglas Walker, individuals, trading as Associated Distributors, 
hereinafter referred to as respondents, have violated the provisions of 
said act, and it appearing to the Commission, that a proceeding by it 

'Amended. 
• The amended complaint '1\'aB further amended by an order of tbe Commission dated 

May 10, 1943, as follows: 
This matter coming on to be beard hy the Commission upon tbe 11t1pulatlon as to the 

facts entered Into by and between Richard P. Whiteley, assistant cblef <'ounsel for the 
Federal Trade Commission, and Associated Distributors, Inc,, J. L. Younghusband, Paul 
Rowatt,' nml Howard .A. Youughusband, and It ap(ll'arlng from anld stipulated facts that 
J. L. Younghusband, Paul Rowatt, and Douglas Walker, Individuals trading as .Associated 
Distributors, were doing buRiness as a partnership until .August 81, 1942, upon which date 
Douglas Walker withdrew from the partne~sblp, and It further appearing that on September 



ASSOCIATED DISTRIBUTORS, INC., ET AL, 757 

756 Complaint 

in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

P .AR..o\GRAPII 1. Respondent, Associated Distributors, Inc., is a cor
poration, organized, existing, and doing business by virtue of the laws 
of the State of Illinois with its office and principal place of business 
located at 30 West Hubbard Street, in the city of Chicago, Sta~e of 
Illinois. 

Respondents, J. L. Younghusband, Paul Rowatt, and Douglas 
Walker, are individuals, trading as Associated Distributors, with their 
principal place of business located at the same address as that of the 
-corporate respondent shown above. 

P.AR. 2. Uespondents are now, and for sometime last past have been, 
~ngaged in the sale and distribution of a cosmetic preparation desig
nated as "Chen Yu' Nail Lacquer" in commerce between and among 
the various States of the United States and in the District of Colum
bia. Responi:lents cause and have caused said cosmetic preparation, 
when sold, to be shipped from their place of business in the State of 
Illinois to purchasers thereof located in various other States of the 
United States and in the District of Columbia. The respondents 
maintain, and at all times mentioned herein have maintained, a course 
of trade in said cosmetic preparation between and among the various 
States of the United States and in the District of Columbia. 

P .AR. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and have 
-caused and are now causing the dissemination of, false advertisements 
concerning their said product, by United States mails, by insertion in 
newspapers and periodicals having a general circulation and also in 
circulars and other printed or written matter, all of which are distrib
uted in commerce among and between the various States of the United 
States; and by continuities broadcast from radio stations which have 
:sufficient power to, and do, convey the programs emanating therefrom 
to listeners located in various States of the United States other than 
the State in which said broadcasts originate, and by other means in 
-commerce, as "commerce" is defined in the Federal Trade Commission 

1, 1042, Howard A. Younghusband became one of the partners trading as aforeRald and 
taking the place of Douglas Walker, and the Comml•slon having duly cons;dered such 
~tlpulnted facts and the record herein nnrl bl'lng now fully advised In the premlsPs: 

It ls orde1·ed, That the amended complaint herein be, and the same hereb:r Is, further 
amended by naming Howard A. Younghusbanil, as an lndh·ldual respondent, In lieu ot 
Dou!:'lns Wallwr, and that this proceetllng shall hereafter be styll'd "In the Matter of 
AHHoclatf'd Distributors, Inc., a corporation, J. L. Youn~:"hu•baud, Paul Rowatt, and 
Howard A. YounghuAilllnl!, Individuals, trading as Assorlnted Distributors." 

It is further ordered, That this prot•el'dlng be, and It hereby Is. cloRed as to the 
respondent, Douglns Walker, without prejudice to the right of the CommlsHion, should the 
facta so warrant, to reopen tile same and resume trial thereof In accordance with lt1 
l<'J:nlar procedure. 
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Act, for: the purpose of inducing, and which are likely to inducer 
directly or indirectly, the purchase of their said product; and have 
disseminated and are now disseminating, and have caused and are now 
causing the dissemination of, false advertisements concerning their
said product, by various means, for the purpose of inducing, and whicl~ 
are likely to induce, directly or indirectly, the purchase of their said 
product in commerce, as "commerce" is defined in the Federal Trade 
Commission Act. Among and typical of the false statements and 
representations of and concerning said product contained in said 
advertisements disseminated and caused to be disseminated, as afore
said, are the following: 

NEW BEAUTY l<'OR NAILS! 

The Thrilling Colors and Breath-taking Luster of Priceless Lncquers from China 

0 CIIIP-PROOF NAIL LACQUER 
n 
E An Idea stolen from Chinn-long-lnstlug LACQUER to bl'nutlfy your finger-
N nails. LACQUER-ellEN YU Nail LACQUER-so reslf:tant to chipping 

and peeling you'll wondet--will it NEVER wear away? 
Y Positively harmless too-will never pt·event your nalls from growing strong 
U and long l Buy CHEN YU at all smart stores-or send <'Oupon for trial 

bottles of two shades (enough for at least 10 manicures). 
0 Chip-Proof 
H Lacquer for Nalls 
E Translated from the Chinese • • • Remember • • • at the 
N Museum • • • that breath-taking Chinese IAl.cquer-5000 ye11rs 

old • • •? Now-at smart stores from coast to coast-that lacquer
y lng • • • borrowed for an amazing new nail make-up! Like Its ancient 
U predecessor • • • won't crack • •. • amazingly resistant to chip

ping • • • peeling • • • remains bE-autifully lustrous so loug 
you'll wonder • • • wlllit :NEVER wear away, 

The Chinese made Incquer that has kE>pt Its amazingly lustrous color for hundreds 
of t/ears-without chipping or cracking. Chen Yu nail lacquer has that wonder
ful tendency to not chip or fade-and to remain lustrous, mlt·ror-like and lovely 
no matter how busy your hands become. 

In some instances the forf'going statements and representations ap
pearing in advertisements, disseminatPd as aforesaid, are accompanied 
by Chinese letters or symbols or depictions of Chinese art or objects. 
The bottle container of said product also prominently displays the 
trade name "Chen Yu" and what purport to be Chinese letters or 
symbols. 

PAR. 4. Through the use of the trade name "Chen Yu'' and accom
panying Chinese letters or symbols or depictions of Chinese art or 
objects, and the statements and representations publi~hed and dissemi· 
nated as aforesaid, respondents represent and ha ,.e represented that 
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"Chen.Yu Nail Lacquer" is of Chinese origin, formula, or manufac
ture, and that said product is incapable of chipping or flaking, or that 
it offers effective resistance to cracking or peeling under all conditions 
of use. 

PAR. 5. The aforesaid representations, as well as others of similar 
import or meaning which have not been specifically set out herein, 
are exaggerated, false, misleading, and deceptive. 
· In truth and in fact, respondents' said "Chen Yu Nail Lacquer" is 
not manufactured in nor imported from China. Said preparation is 
a domestic product made in the United States and bears no relation
ship whatsoever to any product of Chinese manufacture. Said prepa
ration is not compounded from a formula of Chinese origin. Said 
"Chen Yu.Nail Lacquer" is capable of chipping or flaking, and it does 
not offer effective resistance to cracking or peeling under all condi-
tions of use. . 

PAR. 6. The use by respondents of said false advertisements con
taining the trade name "Chen Yu" and accompanying Chinese letters 
or symbols or depictions of Chinese art or objects, and the aforesaid 

' statements and representations, pictorial and otherwi::;e concerning 
their said product had, and has, the capacity and tendency to, and 
did and does, deceive and mislead purchasers and prospective pur
chasers into the erroneous and mistaken belief that said statements·,. 
representations, implications, and false advertisements are true. 

PAR. 7. The acts and practices of respondents as herein alleged are
all to the p1:ejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trude Commission Act. 

REPOilT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act,. 
the Federal Trade Commission on June 30, 1942, issued and subse
quently served its amended complaint in this proceeding upon the
respondents named therein, Associated Distributors, Inc., n. corpora
tion, and J. L. Younghusbnnd, Paul Rowatt, and Douglas ·walker,. 
individuals, trading as Associated Distributors, charging them with 
the use of unfair and deceptive acts and practices in commerce in viola
tion of the provisions of that act. On July 20, 1942, the respondents 
filed their answer to the complaint. Thereafter, a stipulation was . 
entered into whereby it was stipulated and agreed that a statement of 
facts executed by Richard P. Whiteley, assistant chief counsel for the 
Federal Trade Commis.'iion, and the respondents, Associated Distribu., 
tors, Inc., J. L. Younghusbnnd, Paul Rowatt, and Howard A. Young-
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husband (the last-named party having been substituted as a respond
ent in lieu of Douglas Walker), by their attorneys, subject to the ap
proval of the Commission, might be taken as the facts in this proceed
ing and in lieu of testimony in support of the charges stated in the 
complaint or in opposition thereto, and that the Commission might 
proceed upon such statement of facts to make its report, stttting its 
findings as to the facts (including inferences which it might draw 
from the stipulated facts) and its conclusion based thereon, and enter 
its order disposing of the proceeding without the pre!:ientation of argu
ment or the filing of briefs. Thereafter, the proceeding regularly 
came on for final hearing before the Commission upon the amended 
complaint, answer, and stipulation (the stipulation having been ap
proved and accepted by the Commission); and the Commission, hav
ing duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public and 
makes.this its findings as to the facts and its conclusion drawn there
from. 

FINDINGS AS 'l·o TilE FACTS 

PARAGRAPH 1. Respondent, As!:iociated Distributors, Inc., is a cor
poration, organizr.d and existing under nnd hy virtue of the laws of 
the State of Illinois, with its office and principal place of business 
located at 30 West Hubbard Street, Chicago, Ill. While the corpo
ration has not !>iuce July 30, 1U41, been engaged in the bu!:iiness here
inafter described and hus taken certain !iteps looking toward its dis
solution, !>uch dis!:iolution proceedings have not yet been completed 
and the corporation is still a legally constituted corporate entity. 

On August 1, l!Hl, the H!:iscts of the respondent corporation were 
transfl'frcd to J. L. Younghusband, the sole shareholder, and he con
tinued as sole proprietor of the business under the trade name "Asso
dated Distributors" until October 1, ltlH. Subsequent to that date, 
Various parties have held intCl'C!:itS in the business along with J. J_. 
Younghusband, but since September 1, 1912, the business has been 
a copartncr~hip composed of J. L. Younghusband, Paul Howatt, and 
Howard A. YounghusLand. The oflice n.ud principal place of business 
of tho copurtm•r!ihip is located at 30 West HuLbard Street, Chicngo, 
Ill. 

PAn. 2. The individual respondents nrc now and since September 1, 
1942, have Leen, and the corporate respondent for some time prior 
to July 30, l!H 1, wa~, engngt•d in the sale ancl distribution of n cosmrtic 
prt•paration designutt•d ''Chen Yu Nail Lacquer." Hespond£>nts cnuse 
41r during tho periods of time herein m£>ntionrd have cnusecl their prep· 
nration, wJ.en sultl, to be shipped fmm their place of business in tho 
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State of Illinois to purchasers thereof located in various other States 
of the United States and in the D1strict of Columbia. Respondents 
maintain or have maintained a course of trade in their preparation in 
commerce among and between the various States of the United States 
and in the District of Columbia. 

PAn. 3. In the course and conduct of their business and for the pur
pose of inducing the purchase of their product, the respondents have 
disseminated and have caused the dissemination of advertisements con. 
('erning their product by the United States mails and by various other 
means in commerce, as "commerce" is defined in the Federal Trade 
Commission Act; and respondents have also disseminated and have 
caused the dissemination of advertisements concerning their product 
·by various means for the purpose of inducing and which were likely 
to induce, directly or indirectly, the purchase of their product in 
commerce, as "commerce" is defined in the Federal Trade Commission 
.Act: Among and typical of the statements and representations con
tained in such advertisements, disseminated and caused to be dis
seminated by the United States mails, by insertion in newspapers and 
Periodicals, and by circulars and other printed or written matter,' were 
the following: 

c 
n 
lll 
~ 

l 
lJ 

l 
lJ 

NEW BEAUTY FOR NAILS I 

Tlle Thrllling Colors and Brenth-taklng Luster 
of Priceless Lncqucrs from China 

CIIIP-PROOF NAIL LACQUER 

An idea stolen from Cblna-long-lnstlng 
LACQUER to beautify your fingernails. 
Tu\CQUER-CIIEN YU NAIL LACQUER-so rl'sistant to chipping and 
peeling you'll wondl'r-wlll It NEVEU wear nwny? Positively harmless 
too-wlll never prevent your nulls from growing strong and long I 
Buy CHEN YU at all smart stot'Ps--or sPnd coupon for trial bottles of 
two shudPs (enough for at least 10 manicures)." 
Chip-proof 
Lacquer for Nalls 
T1·ansluted from the Chinese • • • llemembl'r • • • at the 
Museum • • • that breath-taking Chinese Lncquer-i>OOO years 
old • • • ? Now-at smart stores from coast to const--thnt lacquer· 
lng • • • borrowed for an amazing ne\V nail make-up Like Its 
ancient prPdecessor • • • won't crack • • • amazingly resliltant 
to chipping • • • pt~ellng • • • rPmnins beautifully lustrous so 
long you'll wondl'r • • • will It NEVER wear away. 

'rltP. Chlni.'HP mn<le lacqul.'r that has kPpt Its amazingly lustrous color for hundreds 
~f 1/rar..,-wlthout chipping or cracking, CllPn Yu nail larqul'r hns that wonder

UI t~>ndt•ncy to not rhlp or fiHle--and to remain Justroul'!, mirror-like and lovely 
110 

lnntter bow busy your hnn<ls bt>come. 

1128713--4:!-vol. 36-111 
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In some instances these statements and representations were acconi
panied by Chinese letters or symbols or by depictions of Chinese art 
or objects. The bottles in which the product is sold also display 
prominently the trade name "Chen Yu," together with markings which 
purport to be Chinese letters or symbols. 

PAR. 4. Through the use of the trade name "Chen Yu" accompanied 
by Chinese letters or symbols or by depictions of Chinese art or objects, 
respondents have led purcha.sers and prospective purchasers of their 
product to believe that "Chen Yu Nail Lacquer" is of Chinese origin, 
formula, or manufacture. The uRe of the trade name "Chen Xu," when 
not accompanied by a conspicuous statement that the product is made 
in the United States, has a tendency and capacity to confuse purchasers 
and prospective purchasers as to the actual country of origin or manu- . 
facture. Through the use of the statements and representations set 
forth in paragraph 3 hereof, respondents have led purchasers and 
prospective purchasers to believe that "Chen Yu Nail Lacquer" is· 
incapable of chipping or flaking, and that it offers effective resistance 
to cracking or peeling under all conditions of use. 

PAR. 5. Respondent's "Chen Yu Nail Lacquer" is not manufactured 
in or imported from China, nor is the preparation compounded from a 
formula of Chinese origin. It is a domestic product made in the 
United States, and bears no relationship whatsoever to any product 
of Chinese manufacture. The preparation is capable of chipping or 
flaking, and does not offer effective resistance to cracking or peeling 
under all conditions of use. 

PAR. 6. The Commission therefore finds that the representations 
made by respondents with respect to their product, including the use 
of the unqualified name "Chen Yu" to designate such product, are 
misleading and deceptive. 

Prior to the Commission's investigation of respondents' practices, 
their labels and advertising material did not disclose that the product 
was made in the United States, but since December, 1940, respondents 
have caused the statement ''l\fade in U. S. A." to be printed on their 
labels and cartons and in their advertising material in connection with 
the name "Chen Yu." 

PAR. 7. The use by respondents of these misleading and deceptive 
representations, including the use of the name "Chen Yu" when not 
accompanied by other words disclosing the origin of the product, has 
the tendency and capacity to mislead and deceive a substantial portion 
of the purchasing public with respect to the origin and properties of 
respondents' prqdnct, and the tendency and capacity to c'ause such 
portion of the public to purchase substantial quantities of respondents' 
product as a result of the erroneous and mistaken belief so engendered. 
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CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in- commerce within the intent and meaning of the 
.Federal Trade Commission Act. 

ORDER TO OEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the amended complaint of the Commission, the answer 
thereto, and a stipulation as to the facts entered into between the re
Hpondents and Richard P. Whiteley, assistant chief counsel for the 
Commission; and the Commission having made its findings as to the 
facts and its conclusion that the respondents have violated the provi
sions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Associated Distributors, Inc., ·a 
corporation, its officers, and J. L. Y ounghusband, Paul Rowatt, and 
lioward A. Younghusband, individually, and tradmg as Associated 
Distributors, or trading under any other name, and respondent's 
agents, representatives, and employees, directly or through any cor
porate or other device, in connection with the offering for sale, sale and 
distribution in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, of respondents' cosmetic preparation desig
nated "Chen Yu Nail Lacquer," or any other preparation of substan
tially similar composition or possessing substantially similar prop
erties, whether sold under the same name or any other name, do forth
With cease and desist from: 

1. Hepresenting, directly or by implication, that respondents' prep
aration is incapable of chipping or flaking, or that said preparation 
Clffectively resists cracking or peeling under all conditions of use. 

2. Using Chinese letters or symbols, or any simulation thereof, or 
any picturization of Chinese art or objects, in connection with the 
designation or description of respondents' preparation. 

3. Uepresenting, directly or by implication, that respondents' prep
, ll~tion is manufactured in or imported from China or any other for

eign country, or that the formula from which said preparation is com
Pounded is of Chinese or other foreign origin. 

It is further orde1wl, That the respondents shall, within 60 days after 
fiervice up.on them of this order, file with the Commission a report in 
Writing, setting forth in' detail the manner and form in which they 
have compli('d with this order. . 
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IN THE MA'ITER OF 

JOHN F. EBERHARD, WALTER J. KEAVNEY, AND 
EDMUND DIAZ 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. li OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4639. Complaint, Nov. 'U, 1941-Decision, May !4, 1943 

Where three Individuals, operating over a period of years through different cor
porations which successively became insolvent; engaged directly and through 
salesmen In securing signaturPS to contracts providing for the purchase of 
magazine subscriptions and scientific books, both selected by the purchaser 
from the list furnished, at specified combination or group prices-

( a) Represented that purchasers under any of their combination or group ofter 
plans would receive the books, magazines, and periodicals listed in such plan 
upon payment of the purchase price; 

(b) Represented that various books or magazines were given free to purchasers 
with their combination or group offer plans; and 

(c) Itepresented that the scientific books concerned were original, standard, un
abrhlged editions expensively bound and printed, and worth at least $6 
a volume ; 

When in tact It was their frequent practice to collect the snbscrlption price with
out making remission to the publishers of the periodicals requested, with tbe 
result that purchasers failed to receive any magazine or, in some Instances, 
received only part of their selection, or other periodicals than those ot·dered; 
Items which they represented as being free were In fact usually Included bY 
them In their group offers, the price being thus actually included In the 
regular price for the particular combination; and the scientific books In 
question were not original, standard, unabridged editions, and worth said 
amount, but were monographs or condensed articles by the n.uthors named, 
printed on cheap paper and cheaply bound; 

With effect of misleading and deceiving a substantial portion or the purchasing 
public Into the erroneous belief tbat such representations wet·e true and to 
induce It, because of such mistaken belief, to purchase their books and 

. magazines ol'fered as aforesaid: 
Held, That said acts and practices, under the circumstances set·forth, were aU to 
' the prejudice and injury or the public and constituted unfair and deceptive 

acts and practices In commerce. 

Defore Mr. Webster Ballinger, trial examiner. 
Mr. J. W. Carter, Jr., for the Commission. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that John F. Eberhard, 
'Valter J. Keavney, and Edmund Diaz, individuals, herPinafter rP· 
ferred to as respondents, have' violated the provisions of said act, and 
it appearing to the C~m~ission that a proceeding by it in 'respect 
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thereof would be in the public interest, hereby issues its complaint, 
stating its charges in this respect as follows: 

PARAGRAPH 1. Respondent, John F. Eberhard, is an individual, re
siding at 148 Marcellus Road, Mineola, Long Island, N. Y. 

Respondent, lValter J. Keavney, is an individual, whose business 
address is in care of the Transportation and Express Department of 
Time, Inc., 330 East Twenty-second Street, Chicago, Ill. 

Respondent, Edmund Diaz, is an individual, doing business under 
the style and trade name of Physicians' Circulation Service with his 
principal place of business located at 11 West Forty-second Street, 
New York, N.Y. 

PAR. 2. From October 1932 to July 1!>37, the Cyclopedia Corporation 
of America was actively engaged in selling and distributing certain 
combination or club' offers consisting of scientific books and subscrip
tions to various magazines and periodicals, maintaining offices at 120 
'West Forty-second Street in the city of New York, N.Y. Although 
not originally members of this corporation, respondents, John B. 
Eberhard and ·walter J. Keavney, prior to the year 1937, became asso
ciated with, and eventually took over, the entire business of this cor
poration. In 1937, due to financial difficulties, the corporation was 
forced to submit to its creditors a reorganization plan under the bank
ruptcy act. That plan was accepted by the creditors and resulted in 
the organization of the Professional Circulation Co., Inc., which 
took over the business formerly conducted by the Cyclopedia Corpo
ration of America. Respondents, John F. Eberhard and 'Valter J. 
R:eavne.y, together with respondent Edmund Diaz, were actively en
gaged in the operation of the Professional Circulation Co., Inc. 
In 1938, the Professional Circulation Co., Inc., made an assignment 
for the benefit of its creditors, and thereafter John F. Eberhard, 
Walter J. Keavney, and Edmund Diaz, as individuals, continued to 

· operate the same business under tJ1e style and trade name of Profes
sional Sales Corporation until the latter part of 1939, with their prin
cipal office and place of business located at 55 '\Vest Forty-second 
Street, New York, N.Y. 

Respondents have acted in conjunction and in cooperation with each 
other, in performing the acts and practices hereinafter set forth. 

PAR. 3. Acting in their individual capacities. and as officers and rep
~esentatives of the Cyclopedia Corporation of America prior to 1937, 
of the Professional Circulation Co., Inc., from 1937 to 1938, and trad
ing under the style and firm name of Professional Sales Corporation 
Until the latter part of 1939, respectively, respondents have engaged in 
the sale and distribution in commerce of scientific books, magazines, 
aiJ.d periodicals under "Selected Gro~p Offers" and have caused such 
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books and magazines, when sold, to be transported from the publisher's 
place of business to the purchasers thereof at their respective points of 
location in the various States of the United States and in the District 
of Columbia. 

Respondents at all times mentioned herein have maintained a course 
of trade in said books and magazines in commerce among and between 
the various States of the United States and in the District of Columbia. 

rAn. 4. In the course and conduct of the aforesaid business, as 
aforesaid, respondents have engaged in the practice of representing: 
that purchasers of any of respondents' "Selected Group Offers" would 
receive the books and magazines listc.>d in such "Selt•ded Group Of
fers" upon the payment of the purchase price; that various books or 
magazines were given free to purchasers of respondents' various "Se
lected Group Offers"; that the books sold and distributed by re
spondents in or with the various "Selected Group Offers" were origi
llal, standard, unabridged editions, expensively bound and printed, 
and worth at least $6 a volume; that the price at which respondents 
were offering their "SelectRd Group Offers" was less than the price 
usually charger] by respontlents for such "Selected Group Offers." 
The respondents have fnrther represented as the publisher's regular 
price, for subscriptions to the various mngazines listed in respondents' 
"Selected Group O!fers," a sum larger than is actually charged by the 
publishers for such subscriptions. 

PAn. 5. The foregoing representations, and others of a like nature 
but not specifically set out herein, were false and misleading. Pur
chasers of the various "Selected Group Offers" did not receive the 
magazines selected and paid for, but in many instances failed tore
ceive any magazines and in many other instances received only a part 
of their selection, or magazines other than those selected. Respond
ents did not give either books or subscriptions to magazines free with 
any of the various "Selected Group Offers" listed in their contracts. 
The list of items comprising each "Selected Group Offer" included 
such so-culled free goods and the various "Selected Group Offers" so 
listed were regulady and customarily offered for sale and sold by the 
respondents at the price set forth in said contracts and the price of the 
so-called free goods, reprPsented by respondents as helongiug to or ac
companying any particular "St>lect.ed Group Offl'r," whether books or 
subscriptions to magazines, was adually included in und made a part 
of the price regularly and customarily chnrgt•d by rl'spondents for that 
particular "Selected Group Offer'' arHl set forth in respondents con
tracts as such. The books sold and distributed by the respondents 
were not original, standard, unabridged editions, hut were mono
graphs or condensed articles by the authors named and were not e~· 
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pensively bound or printed, and were not worth $6 a volume, but 
were cheaply bound and printed on a cheap grnde of paper. 

PAR. 6. The use by respondents of the foregoing, false, deceptive, 
and misleading representations, and others of a like nature, but not 
specifically set out herein, has had the tendency and capacity to, and 
did, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such representations 
were true, nnd to induce a sub~.:tantial portion of the purchasing public, 
because of such erroneous and mistaken belief, to purchase respond
ents' "Seleeted Gt·oup Offers" of books and magazines. 

P.m. 7. The aforesaid acts and practices of respo!ldents, as herein 
alleged, are all to the prejudice and injury of the public, and consti
tute unfair and dPceptive acts and practices in commerce within the 
intent and meaning' of the Federal Trade Commission Act. · 

REronT, FINDINGS AS TO THE FAcTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the· Federal Trade Commission on the 21st day of November 1941 
issued and subsequently served its complaint in this proceeding upon 
the respondents, John F. Eberhard, 'Valter J. Keavney, and Edmund 
Diaz, individuals, charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. After the issuance of said complaint and the filing of answer 
thereto by respondent Edmund Diaz (the remaining respondents not 
having filed an answer), testimony and other evidence in support of 
ahd in opposition to the allegations of said complaint were intro
duced before a trial examiner of the Commission theretofore duly 
designated by it, and said testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, this 
Proceeding regularly eame on for final hearing before the Commission 
Upon said complaint, answer thereto, testimony, and other evidence, 
report of the trial examiner upon the evidence and exceptions filed 
thereto, and brief in support of the complaint (no brief having been 
filed by the respondents or oral argument requested) ; and the Com
nlission, having duly considered the matter and being now fully ad
\'ised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the fuets and its conclusion 
drawn therefrom. 

FINDINGS AS TO TIIE FACTS 

PARAGRAPH 1. Respondent., John F. Eberhard, is an individual, re
siding at 148 Marcellus Road, Mineola, Long Island, N. Y. Respond
ent, 'Valter J. Keavney, is an individual, whose business address is in 
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care of the Transportation and Express Department of Time, Inc., 330 
East Twenty-second Street, Chicago, Ill. Respondent, Edmund Diaz, 
is an individual, doing business under the trade name of Physicians' 
Circulation Service, with his principal place of business located at 11 
West Forty-second Street, New York, N. Y. 

PAn. 2. During the periods of time hereinafter mentioned, the re
spondents, individually and as officers and representatives of corpora
tions hereinafter described, have been engaged in the sale and distribu
tion of scientific books, magazines, and periodicals by means of various 
combination or group offer plans whereby the respondents offered to 
purchasers and prospective purchasers a combination subscription to 
several magazines and periodicals, to be selected by the purchaser from 
a list of popular and scientific magazines and periodicals submitted by 
the respondents, together with the delivery by the respondents of one 
or more scientific books at a combination price designated by th~ re
spondents. Respondents have caused such books, magazines, and 
periodicals~ when sold, to Le transporte,d from respondents' places of 
business in the State of New York and from the publishers' places of 
business to purchasers thereof located in various States of the United 
States other than the State of New York and the States in which the 
places of business of the publishers of said scientific books, maga
zines, and periodicals were located. Hespondents, at all times men
tioned herein, have maintained a course of trade in said books, maga
zines, and periodicals in commei·ce among and between the various 
States of the United States. 

P.AR. 3. In 1933 respondents, John F. Eberhard., \Valter J.Keavney, 
and Edmund Diaz, became associated with a corporation known as 
CyLlopedia Sales Corporation, which corporation was engaged in the 
sale anu distribution of scientific books, magazines, and periodicals 
by means of certain combination or group offer plans. In 1931 the 
name ·of the corporation was changed to Cyclopedia Corporation of 
America, and thereafter John F. Eberhard and \Valter J. Keavney, 
as president and vice president, respectively, acquired all the stock of 
the corporation and were the sole operating officials. Respondent, 
Edmund Diazt was district sales manager and salesman for said 
corporation. 

The methods of doing business adopted by the respondents in opel'· 
ating the Cyclopedia Corporation of America were substantially the 
same as those followed by respondents in operating the subsequent 
organizations hereinafter described. The usual and customary method 
of doing business was for the respondents, both directly and through 
salesmen, to induce purchasers to sign contracts providing for the pur-
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ehase of several subscriptions to various popular or scientific maga
zines or periodicals, together with the purchase of certain scientific 
books at specified combination or group prices, all of which books, 
magazines, and periodicals were selected by the purchaser from lists 
furnished by the respondents. Such contracts provided for a part pay
ment in cash with the order, a second payment upon -delivery of the 
scientific books, and final payment upon receipt of bill from the re
spondents. The moneys so received from said contracts were placed 
in the general fund of the corporation, from .which were paid the 
€Xpenses of the administration of the business a.nd the amount due 
publ~hers for the subscription price of the various magazines ·and 
periodicals requested by the purchasers. 

The Cyclopedia Corporation of America was unable to fill a large 
number of contracts with its subscribers and in 1937 said Cyclopedia 
Corporation of America became insolvent and offered its creditors a 
reorganization plan under Section 77 (b) _of the Bankruptcy Act. 
The creditors accepted the plan, which resulted in the organization'of 
a corporation known as the Professional Circulation Co., Inc., with 
respondents, John F. Eberhard and Walter J. Keavney as sole owners 
and officers, and respondent, Edmund Diaz, as sales manager and 
salesman. The Professional Circulation Co., Inc., took over all 
the assets and business of Cyclopedia Corporation of America and 
~ontinued to conduct, in the same manner and with the same sales 
force, the sale of various magazines, periodicals, and scientific books 
Under the same combination or group offer plan. 

In 1938 the Professional Circulation Co., Inc., became insolvent and 
'Was unable to meet its obligations or fulfill its contracts with its sub
scribers and failed to remit the subscription price to the publishers 
<>f the various magazines requested by such subscribers, and respond
ents, John F. Eberhard and 'Valter J. Keavney, as officers of said cor
Poration, executed an assignment for the benefit of creditors to one 
Percy Croce, who proceedeu, as assignee, to liquillate the assets of the 
~orporation. 

Immediately after the execution of said aRsignment for the benefit 
<>f creditors, the respondents, John F. Eberhard nnd Edmund Diaz 
organized a new corporation known as Professional Sales Corporation. 
Respondent, Edmund Diaz, was designated as secretary of said corpo
ration. There is some question in the record as to whether the organi
Zation of the Professional Sales Corporation was fu11y completed as a. 
corporation, but in any event respondent, John F. Eberhard, as sola 
owner, and rcRpondent, Ellmund Diaz, as sales manager, continued 
to operate said business and to sell scientific books, magazines, and 
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periodicals under the same combinations or group offer plan previously 
used by the respondents as hereinbefore described. Respondent, John 
F. Eberhard, continued to operate under the name Professional Sales 
Corporation until about August 1939, at which time he again became 
unable to meet his obligations or to fulfill the contracts with the pur
chasers of his combination or group offer plans and again made an 
assignment for the benefit of creditors, Shortly prior to this, in 
March 1939, respondent, Edmund Diaz, resigned his position as sales 
manager and discontinued his connection with the respondent, John 
F. Eberhard. 

P .AR. 4. In the course and conduct of their business as hereinhffore 
described and during the times hereinbefore mentioned, the respond
ents engaged in a practice of representing to purchasers and prospec
tive purchasers: 

1. That purchasers of scientific books, magazines, or periodicals 
under any of respondents' combination or group offer plans would 
receive the books, magazines, and periodicals listed in such plan upon 
payment of the purchase price. 

2. That various books or magazines were given free to purchasers 
in or with respondents' various combination or group offer plans. 

3. That the scientific books sold and distributed by the respondents 
in or with the various combination or group offer plans were original, 
standard, unabridged editions expcnsirely bound and printed and 
worth at least $6 a volume. 

PAR. 5. The foregoing representations were false, deceptive, and 
misleading. It has l1een the practice of the respo11dents from time to 
time and on many occasions to collect the subscription price for the 
magazines and periodicals listed in their combination or group offers 
without remitting such subscription price or any part thereof to the 
publb;hers of the magazines requeste'd, with the result that such pur
chasers have failed to receive any magazine or periodical or in some 
instances only part of their selection, or magnzines and periodicals 
other than those ordered. Respondents did not give either scientific 
books or subscriptions to any magazine or periodical free with, or as 
a part of, any combination or group offer. The items which the 
respondents and their salesmen have represented as being free were 
in fact usually and customarily included by the respondents in their 
various combination and group offer plans for ·the priee set· forth ·in 
respondents' contracts, and the price of such so-called free items was 
actually included in, and made a part of, the price regularly and cus
tomarily charged by respondents for the particular· combination or 
group offer. The scientific Looks sold and distributed by the respond· 
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ents were not original, stanuard, unabridged editions, but were mono
graphs or condensed articles by the authors named, and were not expen
sively bound or printed and were not worth $6 a volume, but were 
cheaply bound and printed on a cheap grade of paper. 

PAR. 6. The use by the respondents of ~he foregoing false., deceptive, 
and misleading representations and others of similar nature not spe
cifically set out herein has had the tendency and capacity to, and did, 
mislead and deceive a substantial portion of the purchasing public into 
the erroneous and mistaken belief that such representations were true 
and to induce a substantial portion of the purchasing_ public, because 
of such erroneous and mistaken belief, to purchase respondents' 
selected group, offers .of books and magazines. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein :found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of th~ Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Conunis
sion upon the complaint of the Commission, answer of respondent, 
Rdmund Diaz, testimony and other evidence in support of and in 
opposition to the allegations of said complaint taken before a trial 
examiner of the Commission theretofore duly designated by it, report 
of the trial examiner upon the evidence and exceptions filed thereto, 
and brief filed in support of the complaint; and the Commission having 
lnade its findings as to the facts and its conclusion that said respond
ellts have violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, John F. Eberhard, 'Valter J. 
1\:eavney, and Edmund Diaz, individuals, and their respective rep
resentatives, agents, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, and dis
tribution of scientific books, magazines, periodicals, or other similar 
t>ublications in commerce as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Representing that purchasers of books, mngazinPs, or periodicals 
sold by the respondents, or any of them, will receive the books, mag
azines, or periodicals selected, upon payment of the purchase price, 
\\>hen such purchasers do not receive any of such books, magazines, 
or periodicals or receive books, magazines, or periodicals other than 
those selected by such purchasers or receive only part of such selection. 
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2. Representing that purchasers of subscriptions to magazines or 
periodicals offered by the respondents, or any of them, will receive the 
magazines or periodicals so selected, upon payment of the purchase 
price, when the respondents do not remit the subscription price to the 
publishers or distributors of the magazines or periodicals selected so 
that the name of such purchaser can be. entered as a subscriber to the 
mngazine or periodical selected. 

3. Representing that any book, magazine, or periodical is given free 
to purchasers, which is regularly included in a combination offer with 
other books, magazines, or periodicals and the price of such item, rep
resented as being free, is included in and made a part of the price 

· regularly and customarily charged for the particular combination 
offer. 

4. Representing that any book offered for sale by the respondents, 
or any of them, is an original, standard, or unabridged edition, or that 
it is expensively bound and printed when such book is a monograph 
or condensed article cheaply bound and printed on a cheap grade of 
paper. 

5. Representing as the customary or regular price or value of any 
of respondents' books, any price or value which is in fact in excess 
of the price at which said books are customarily offered for sale and 
sold in normal and usual course of businf)ss. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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COMPLAINT. FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 4781. Compla.int, July 9, 1942-Decision, Jiay 2.~, 191,3 
~r, , " 

Where (1) a corporation which maintained a printing establishment equipped 
for rotogravure printing of magazine sections for periodicals and catalogs; 
(2) two other corporations which had long engaged as exporters and import
erS' doing business with foreign buyers and sellers in foreign countries, one 
particularly In Central America and the West Indies; and (3) an Individual 
associated with them In the Interstate sale of "Manufacturers' Displays'' 
for "Export Catalogs" to manufacturers of numerous types of merchandise; 
engaged In the interstate sale to such manufacturers of such "Displays" and 
in maintaining a course of interstate and foreign trade therein and In the 
"Expot·t Catalogs'' which they compiled therefrom, some of which bot·e 
the name of one or the other of said export concerns; 

lly means of letters and the solleltatlon of said Individual In cooperation with 
the others, and through salesmen working under his direction and by other 
means--

(a) llepresente4 and implied to American manufacturers that a definite demand 
existed from foreign customers of said· exiJOrt concerns for the merchandise 
made by the manufacturers whose "Displays" were accepted for insertion in 
their ''Export Catalogs," and that such manufacturers would have good reason, 
to expect that said concerns would each purchase from them for their foreign 
customers a considerable quantity ot merchandise; 

(b) RE-presented that said export concerns• "Export Catalogs" were permanent 
catalogs, constituted a valuable sales help to their representatives in the 
more important foreign-trade centers and an important feature In their 
established nnd wsu11l rnPthods of seeuring business, and that use thereof had 
resulted In an Important part of their foreign sales of American merchandise; 

(c) ltepresented that the business operations of said export concerns were de- 1 

pendent upon foreign busines~ recl'lved by them through the use of their 
."Export Catalogs" cont~lnlng "Dii!plays" of American merchandise and that 
the Insertion by manutactnrers of their displays In said catalogs, and their 
furnishing of price lists and descriptive material ordinarily used in the sale 
thereof, would enable said cont't'rns to sell such merchandise to their foreign 
custom<'rs, and that such an arrangf'nJC'nt would act as an economical means 
tO" said m11nutucturers ot Fecuring J•rofitalJie foreign bmdness; 

~'be tacts being that no for<'lgn market or dE-mand existed or was likely to 
exist for any of .thP m<'rchandise concerned; and such "Export Clltalogs" 
were In no sense permanent, were not a ft>llture In their established and 
usual method of procuring bu!iln<'I'S, nnll playt•d no PSA£>ntlnl pnrt in th('lr 
foreign sni('S of Am<'t'ICiln merchuutllt<c, but the cooperative arrang<'rncnt in 
question was entered Into solely to make a profit from the sole of the 
Printed ndvertl~;lng matter cont't'rll£>d; 

(d) Hepr<'sented that the money required to be paid by the manutucturPrs pur
. sunnt to agreements covering the Insertion of their •·Displays" in said "Ex-
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port Catalogs" was to pay for the work performed by said printing establish· 
ment In the printing of 25,000 copies of the displays for binding In the 
export catalogs of said export concerns, and that latter would pay the cost of 
lay-out, translations, copy, binding, covers, addressing, and postage In· 
cident to the compilation, publication, delivery, and distribution abroad of 
said number of copies of an "Export Catalog" containing the displays, with 
part of the number to be bound as the "Export Catalog" of one of said export 
concerns and the balance as that of the other, and, after the withdrawal of 
one, with the entire _25,000 to be issued as the "Catalog" of the remaining 
concern; 

The facts being that said printing concern required only a part of the money pald 
by the American manufacturers to cover Its printing charges, said export 
concerns retained a considerable part thereof to pay the cost of lay-outs, 
translations, copy, binding, covers, addressing, and postage Incident to 
publ1catlon, compilation, delivery, and distribution of said catalogs-the 
export concerns bearing none of said costs, as claimed-part was given to 
said individual as a commission for obtaining said agreements; and a co'n· 
siderable portion was also paid to one of said export corporations tor per· 
mittlng publication of said "Export Catalog" under its name; and 

(e) Fal~ely represented that said individual, and ".M.A. Crews Co.," and ''Pioneer 
Exporters"-trade names used by him-were connected with a department 
of such export concerns, and that such department constituted a useful and 
practical faclllty In the making of sales abroad of American merchandise 
through their respective foreign sales organizations; 

Wben In fact his only connection with either concern or any department thereof 
was In the sale of said "Manufacturers' Displays" and In the Issuance of said 
"Export Catalogs"; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that aforesaid representations and lmpllca· 
tions were true, and of causing them, as a result, to purchase aforesaid 
displays: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and constituted unfair and deceptive 
acts and practices in commerce. 

Mr. S. F. Rose for the Commission. 
Burru, Currie &: n;azker, of New York City, for Neo Gravure 

Printing Co., Inc., Cuneo Pr~ss, Inc., Eggers & Heinlein, Inc., and 
Middleton & Co., Ltd. · 

CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that Neo Gravure Printing Co., 
Inc., a corporation; Cuneo Press, Inc., a corporation; Eggers & Ilein· 

'The CommiRslon dlsmlsHPd the complaint as to Cuneo Press, Inc., by an order datMl 
firptember 11, 1942, as tollowe: 

This matter coming on to be heard by the Commission upon the record herein, and the 
CnmmiMslon h11vlng duly considered the matter: 

It u ordfrPd, Tbat the complaint herein be, and the same hereby Is, dlsmls~Pd as to 
Cuni'O J're><ll, IDe., without prejudice. 



NEO GRAVURE PRINTING CO., INC. ET AL. 775 

773 Complaint 

lein, Inc., a corporation; Middleton & Co., Ltd., a corporation; Marcus 
A. Crews, an individual, trading as M. A; Crews Co., and as Pioneer 
Exporters, hereinafter referred to as respondents, have violated the 
provisions of said act, and it appearing to the Commission that a pro
ceeding by it in respect thereof would be to the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent Neo Gravure Printing Co., Inc., is a cor
poration, organized and existing under and by virtue of the laws of the 
State of New York, with its principal office and place of business at 
601 West Twenty-sixth Street, New York, N.Y. 
· Respondent, Cuneo Press, Inc., is a corporation, organized and ex
isting under and by virtue of the laws of the State of Illinois, with its 
principal office and place of business on 1Vest Cermak Road at South 
Canal Street, Chicago, Ill. 

Respondent, Eggers & Heinlein, Inc., is a corporation, organized and 
existing under and by virtue of the laws of the State of New York, with 
its principal office and place of business at 44 Whitehall Street, New 
York, N.Y. 

Hespondcnt, Middleton & Co., Ltd., is a corporation, organized and 
~:>xisting unu~:>r anu by virtue of the l:lws of the State of New York, 
with its principal office and place of business at 80 llroad Street, New 
York,N. Y. 

Responuent, Marcus .A. Crews, is an individual, trading as M. A. 
Crews Co., and as Pioneer Exporters, with his principal office and 
place of business at Lawrenceburg, Tenn. 

PAn. 2. Respondent, Neo Gravure Printing Co., Inc., now maintains, 
and for several yeors last past has maintained, a printing establish
ment in the State of New York, equipped for the printing of maga
zines and catalogs. Said respondent is a subsidiary and under the 
control of the respondent, Cuneo Press, Inc. 

Respondent, Cuneo Press, Inc., is now engaged, and for several 
Years last past has been engaged, in the printing business. 

Re..'q)ondent, Eggers & Heinlein, Inc., is now engaged, and for many 
Years last past has been engaged in business, as an exporter and 
importer, and now acts, and for many years last past has acted, as an 
export and import commission merchant doing business with foreign 
buyers and sellers located in foreign countries and particularly in 
Central America and the 1Vest Indies. 

Rer-pondent, Middleton &. Co., Ltd., is now engaged, and for many 
Years has been engaged, in business, as an exporter, and now acts, and 
for many yE.>ars has acted, as an export commission merchant doing 
business with foreign buyers located in various foreign countries. 
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Respondent, Marcus A. Crews, is now engaged, and for several years 
last past has been engaged, in association with printers and exporters, 
in the sale of printed advertising matter, sometimes called "Manu
facturers' Displays," suitable for insertion i~ catalogs, sometimes 
called "Export Catalogs," to manufacturers of numerous types of 
merchandise located in various States of the United States and in the 
District of Columbia. 

Respondents are now engaged, and for more than 2 years last past 
have been engaged, in the sale of printed advertising matter, some
times called "Manufacturers' Displays," suitable for insertion in cata
logs, sometimes called "Export Catalogs," to manufacturers of 
numerous types of merchandise located in various States of the United 
States and in the District of Columbia. 

A "Manufacturers' Display," as thus referred to, consists of printed 
advertising matter, describing and illustrating merchandise manufac
tured by an American manufacturer, printed on a sheet of paper suit
able for insertion in, and as a part of, or section of, an "Export Cata
log." An "Export Catalog," as thus referred to, consists of the ''Dis
plays" of a number of different American manufacturers, printed as
aforesaid, which have been bound together in the- form of a booklet 
with n cover bearing the name of an exporter and other material show
ing such booklet to be the catalog of such exporter. 

Said various pieces of printed advertising matter, sometimes called 
"Manufacturers' Displays,'~ upon being printed. and sold by respond
ents, have been transported by respondents from the place in which 
they are printed in the State of New York to other· plae(ls outside of 
the State of New Ymk, located in various States of the United 
States, in the District of Columbia, and in foreign countri<'s. "Export 
Catalogs," compiled as aforesaid, some bearing the name of the 
respondent, Eggers & Heinlein, Inc., and some bearing the name of the 
respondent, ltliduleton & Co., Ltd., have been transported by respond
ents from the place in which they have been compile1l in the State of 
New York to other places outside the State of New York, located in 
various States of 'the United States, in the District of Columbia, and 
in foreign countries. Respondents now maintain, an1l at all times 
mentioned herein have maintained, a course of trade in said ".Manu
facturers' Displays" and in said "Export Catalogs" in commerce 
among and between the various States of tho United States, in the 
District of Columbia, and between the State of New York and various 
foreign countries. 

P"\R, 3. In the course of the sale, offering for sale and distribution 
by the respondents, Neo Gravure Printing Co., Inc., Cuneo Press, !nc.; 
J~ggers & Heinlein, Inc., Middleton & Co., Ltd., and Marcus A. Crews, 
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of prin:ted advertising matter, referred. to by them as "Manufacturers' 
Displays" and as "Displays," as printed on various sheets of paper, 
and as compiled in catalogs, sometimes referred to by them as "Export 
Catalogs," as hereinbefore mentioned, said five respondents, by means 
of letters transmitted by United States mails, by and through the 
solicitation of the respondent, Marcus A. Crews, in cooperation with 
said other four respondents, and by and through salesmen working 
tmder his direction, and by various other means, have, directly and 
indirectly, made to American manufacturers, in order to induce them 
to purchase said printed advertising matter, representations and 
implications, typical of which are the following: 

1. That a definite demand existed from the foreign customers of each of the 
respondents, Eggers & Heinlein, Inc., and Middleton & Co., Ltd., for the mer
chandise made l>y the American manufacturers whose "Displays" were accepted 
for in~ertlon in the· "Export Catalogs" of said respondents. 

2. That the American manufacturers whose "Displays" were inserted in the 
l'f'speetlve "Export Catalogs" of respondents, Eggers & Heinlein, Inc., and Mid
dleton & Co., Ltd., would have good reason to expect that said respondents 
would each purchase for theh· foreign customers a considerable quantity of the 
lnf'rchandlse of said manufacturers. 

3. That the "Export Catalogs" of the respondents, Eggers & Ilelnleln, Inc., 
and Middleton & Co., Ltd., containing "Displays" of American manufacturers, 
Were each permanent catalogs; that each constituted and would be a valuable 
sales help to tbPir foreign representatives living In the mm·e Important trade 
<'enters abroad; that euch of such catalogs, as used by said respondents and 
their foreign rf'presentatlves, was an Important feature in their established and 
usual method of securing foreign business; and that the use of such catalog 
had J'esulted in the consummation of an Important part of the sales of each of 
Said respondents of American merchandise to their foreign customers. 

4. That the operation of the business of each of the respondents, Eggers & 
IIelnleln, Inc., and Miuuleton & Co., Ltd., had been, and was, d!>pendent upon 
foreign business received by them through the use of their "I<;xpou Catalogs" 
containing "Displays" of Jlll't'dumdis~ made by American manufacturers. 

5. 1.1tut the Insertion by American manufacturers of their "Displays" In the 
resp1~ct1ve ''Export Catalogs" of the respondents, Eggers & IIeinlein. Inc., and 
hliddiPton & Co., Ltd., and the furnishing by them to said respondent!:! of their 
Price lists nnd the dt>scriptlve material ordinarily used by them In the sale of 
their merchand!i>e, would enable said respondents to sell the merchandise of 
llald manufacturers dirertly abroad to the respective foreign customers of said 
l'espond('nts; that such arrnn~em('nt would act as an economical means to said 
ll.tnnufncturers of securing foreign business and result In profit to them. 

6. That the money requh·f'd to be paid by the manufacturers pursuant to agree
n::umts· ('Utered Into by thf'm co\'erln~ the Insertion of tht>lr "Dil'plays" In the 
''Export Catalog" of the respoi'Hlent, Eggers & IIP!nleln, Inc., and In the ''Export 
Catalog" of the respond!'nt, Middleton & Co., Ltd., was for the purJlose of paying 
to the re~pondent, Neo Gra\'Ul'e Pl·lntlng Co., Inc., Its ordlnury and reasonable 
<'hnrgf's fvr the work JX'rfomwd by said 'last numl'd rr:,opondent In the printing of 
25,0Qo copll's of the "Dil'Jilays'' of stil'h manufacturers suitable tor binding In the 
t•p 
~xport Cntalog" of tbf> rP!'pond('nt, Eg-gf't'S & Ill'inll'ln, Inc., nnd In tl&e •·E~port 

Catalog" of the rP.~JIOndf'nt, 1\liddleton & Co., Ltd. 

~28713--43--vol.36----~2 
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7. That the respondents, Eggers & Heinlein, Inc., and Middleton & Co., Ltd., 
would pay the cost of lay-outs, translations, copy, binding, covers, addresRlng, 
and postag,e incident to the publication, compilation, delivery, and distribution 
abroad, of 25,000 copies of an "Export Catalog" containing the "Displays" of the 
manufacturers entering into agreements for the Insertion of their "Displays" In 
said catalog, a part of said number of copies to be bound as the "Export Catalog" 
of the respondent, Eggers & Heinlein, Inc., and the balance of said copies to be 
bound as the "Export Catalog" of the respondent, Middleton & Co., Ltd. 

8. That Marcus A. Crews, and M. A. Crews Co.,. and Pioneer Exporters,. trade 
names used by the respondent, Marcus A. Crews,- were connected wlth a depart
ment ot the respondents, Eggers & Ileinleln, Inc., and Middleton & Co., Ltd., and 
that such department constituted a useful and practical facility In the making 
<Jf sales abroad of American merchandise through the respective foreign sales 
organizations ot the respomlents, Eggers & Heinlein, Inc., and Middleton & 
Co., Ltd. 

PAn. 4. The representations and implications contained in para
graph 3 aforesaid were made, as aforesaid, by all of the respondents 
for a period of time, and from time to time, prior to the early part of 
1940. Early in 1940 the respondent, Middleton & Co., Ltd., withdrew 
from the cooperative arrangement which the respondents had, as afore
said, for the selling of printed advertising matter, hereinbefore called 
".Manufacturers' Displays," and for the issuance, as afore~.;aid, of 
"Export Catalogs." Thereafter, the remaining respondents continued 
said arrangement, and thereafter continued to make the representa
tions and implications contained in paragraph 3, except that thereafter 
no mention was made by said remaining respondents of Middleton & 
Co., Ltd., its name, or its "Export Catalogs." Thereafter, it was 
represented that there would be issued 25,000 copies of the "Export 
Catalog" of the respondent, Eggers & Heinlein, Inc., containing the 
"Displays" of the American manufacturers entering into agreements 
for the insertion of their displays in said catalog. 

PAn. 5. There is no basis in fact for any of the representations set 
out and referred to in paragraphs 3 and 4 above. Said representa
tions and implications and others of similar import and meaning .were 
used by respondents to induce, and did induce, a. large number of 
American manufacturers, to believe that the rcspondPnts, Eg-gers & 
Heinlein, Inc., and Middleton & Co., Ltd., would be able to sell, and 
would sell, to their foreign customers, large quantitiPs of the mer
chandise made by each of the manufacturers whose "Displays" were 
inserted in the ''Export Catalogs" of said last-namt>d respondents. As 
a result of the belief thus engendered, a large number of American 
manufacturers were induced to pay, and did pay, to the respondent, 
Neo Gravure Printing Co., Inc., large sums of monPy, and to expend, 
and did expend, additional large sums of money, in connection with 
agreements entered into by them covering the printing of their "Dis-, 

t ,,. •ti'"' : L .. t 
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plays" for insertion in said "Export Catalogs." They were also 
thus induced to commission, and did commission, said respondents, 
Eggers & Heinlein, Inc., and Middleton & Co., Ltd., to sell their 
merchandise abroad. All of said representations and implications 
were, and are, grossly exaggerated, deceptive, false, und misleading. 

The truth is that, at the times that such representations and impli· 
cations were made as aforesaid, no foreign market or demand existed, 
or was then likeJy,- to exist,' for any of the merchandise made by many 
of the American manufacturers. whose "Displays" were accepted for 
insertion in the "Export Catalogs" of the respondents, Eggers & Hein• 
lein, Inc., and Middleton & Co., Ltd. Much of the merchandise de· 
scribed in the "Displays" inserted in said catalogs has not, at any time 
heretofore mentioned, been salable abroad, as no foreign market or 
demand has existed for said merchandise. Neither of said last-named 
respondents has had any foreign customers to whom any amount of 
the merchandise of said American manufacturers could be sold. 

The business of each of said last-named respondents was, at all times 
heretofore, so organized and operated that any and all of the repre· 
sentations and implications, made as aforesaid, which were likely to 
lead the American manufacturers whose "Displays" were accepted for 
insertion in said "Export Catalogs" to expect that said respondents, or 
either of them, would purchase for their foreign customers any appre
ciable amount of the merchandise of any of said manufacturers, were 
grossly deceptive. Said "Export Catalogs" were in no sense permanent 
catalogs which could be used permanently by said last-named respond
ents and were not susceptible of being used as an effective sales help 
by their foreign representatives or as a workable feature in the estab· 
lished and usual method of securing foreign business followed by said 
last-named respondents. The use of such a catalog by said last-named 
respondents was not likely to result and has not resulted, in the con· 
summation of any material part of the sales abroad of American 
merchandise by either of said last-named respondents. 

Tho fact is that "Export Catalogs" containing "Manufacturers' Dis
plays" do not .. play, and have never played, an essential part in the 
rnaking of sales abroad of American merchandise by either of said 
last-named respond!'nts or by their respective foreign representatives. 
Such catalogs have been of no practical value as sales aids to the 
foreign representatives of said respondents. The business of neither 
of said respondents has ever been dependent upon the use of such a. 
catalog. 

The truth is that the money which the American manufacturers paid 
to the respondent, Neo Gravure Printing Co., Inc., pursuant to agree
tnents entered into by them covering the insertion of their "Displays" 
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in said "Export Catalogs" of the respondents, Eggers & Heinlein, Inc. 
and Middleton & Co., Ltd., was not used solely for the purpose of 
paying to the re.\ipondent, Neo Gravure Printing Co., Inc., its ordinary 
and reasonable charges for the work performed by it in the printing 
of said "Displays." Only a part of such money was z·equired by said 
respondent to cover its charges for ·such printing. Said respondent 
retained a considerable part of said money to. pay the cost of lay-outs, 
translations, copy, binding, covers, addressing, and postage incident 
to the publication, compilation, delivery, and distribution abroad of 
the "Export Catalogs" containing said "Displays." A part of said 
money was given to the respondent, Marcus A. Crews, as a reward or 
commission for the obtaining by him and by the salesmen working 
under his direction of said agreements of said American manufacturers. 
A considerable portion of said money was also paid to the respondent, 
Eggers & Heinlein, Inc., as a reward or commission for permitting the 
publication of said "Export Catalog" under its nnme. Likewise, in 
cases where said "Export Catalog'' was i~sucd as aforesaid under 
the name of the respondent, MiJ.Jleton & Co., Ltd., said respondent 
received a considerable portion of said money for permitting said cata
log to be published under.its name. Neither the J,'C,~ponqent, Eggers 
& Heinlein, Inc., nor the respondent, Middleton & Co., ·Ltd., paid any 
of the costs incident to the publication, compilation, delivery, and 
distribution abroad of any of said "Export Catalogs" or the costs of 
r.ny layouts, translations, copy, binding, covers, addressing, or postage 
incident thereto. 

In truth and in fact the cooperative arrangement entered into by 
the respondents aforesaid under which sales were made of said printed 
advertising matter, hereinbefore called ":Manufacturers' Displays," 
was entered into and carried out by said respondents, for the purpose 
of making a profit from the sale of such "Displays'' and not for the 
purpose of making it possible, through the use of "Export Catalogs" 
containing such "Displays," or otherwise, to sell abroad the mer· 
chandise manufactured by the American manufacturers to whom said 
printed advl:'rtising matter was sold. Each rl:'presentation, made ns 
aforesaid, which indicated that the latter purpose was the purpose 
of such arrangement was nothing but a pretext and a false pretense 
'to induce the purchase of said "Displays." The fact is that the only 
connection which the respondent, Marcus A. Cre\vs, has ever lu:td with 
either of the respondents, Eggers & Heinlein; Inc., or Middleton & 
Co., Ltd., or any department of said respondents, has been in the sale 
of sni<l "Manufacturers' Displays" nnd in the issuance of ~aid "Export 
Catalogs." 



NEO GRAVURE PRINTING CO., INC. ET AL. 781 

773 Findings 

PAR. 6. The use by the respondents of the acts and practices herein~ 
above mentioned in connection with the sale, offering for sale and dis
tribution of "Manufacturers' Displays" and "Export Catalogs" in 
commerce, as ·hereinb&ore set out, has the capacity and tendency to, 
and does,· mislead and deceive a substantial portion of the purchasing 
public into.the.erroneous.and mistaken belief that the representations 
and implications aforesaid are true, when, in fact, they are not true, 
and cause many members of the purchasing public, because of said 
mistaken and erroneous belief, to purchase said "Manufacturers' Dis
plays." 

PAR. 7. The aforesaid acts and practices of respondents as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 9th day of July, A. D. 1942, 
issued and thereafter served its complaint in this proceeding upon the 
respondents, Nco Gravure Printing Co., Inc., a corporation; Cuneo 
Press, Inc., a corporation; Eggers & Heinlein, Inc., a corporation; 
Middleton & Co., Ltd., a corporation; and Marcus A. Crews, an in
dividual, trading as :M.A. Crews Co. and as Pioneer Exporters, charg· 
ing them with the use of unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. Thereafter, the 

. respondents, Eggers & Heinlein, Inc., Middleton & Co., Ltd., and 
Marcus A. Crews, filed answers in this proceeding. On September 11, 
1942, the Commission entered its order dismissing, without prejudice, 
the complaint against the respondent, Cuneo Press, Inc. Thereafter 
~tipulations were entered into with the remaining respondents whereby 
lt was stipulated and agreed that statements of facts signed and 
e:x:ecuted by Burns, Currie & 'Valker, counsel for the respondent, Neo 
Gravure Printing Co., Inc. and by the respondents, Eggers & Hein
lein, Inc., nnd Middleton & Co., Ltd., through their rcspPctive presi
dents, and by the individual respondent, Marcus A. Crews, and 
U.ichard P. Whiteley, assistant chief counsel for the Federal Trade 
Commission, subject to the approval of the Commission, may be taken 
as the facts in this proceeding and in lieu of testimony in support of 
the charges stated in tho complaint, or in opposition thereto, and that 
the said Commission may proceed upon said statements of facts to 
lllake its rt>port, stating its findings n.s to the facts and its conclusion 
based thereon and enter its order disposing of tho proceeding without 
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the presentation of argument or the filing of briefs, said respondents 
expressly waiving the filing of report upon the evidence :of the trial 
examiner. 

Thereafter, this proceeding regularly came on for final hearing be
fore the Commission on said complaint, answers, and stipulations, 
said stipulations having been approved and accepted and filed, and the 
Commission having duly considered the same and being now fully 
advised in the premises finds that this proceeding is in the interest of 
the public and makes its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Neo Gravure Printing Co., Inc., is a 
corporation, organized and existing under and by virtue of the laws 
of the State of New York, with its principal office and place of busi
ness located at 601 \Vest Twenty-sixth Street, New York, N. Y. 

The respondent, Eggers & Heinlein, Inc., is a corporation, organized 
and existing under and by virtue of the laws of the State of New York, 
with its principal office and place of business located at 44 Whitehall 
Street, New York, N.Y. 

The respondent, Middleton & Co., Ltd., is a corporation, organized 
and existing under and by virtue of the laws of the State of New York 
with its principal office and place of business located at 80 Broad 
Street, New York, N. Y. 

The respondent, Marcus A. Crews; is an individual, trading, as :M.A. 
Crews Co. and as Pioneer Exporters~ wi~h his office and principal place 
of business at the present time located at Lawrenceburg, Tenn. 

PAn. 2. Respondent, Neo Gravure Printing Co., Inc., now maintains, 
and for several years last past has maintained, a printing establish
ment in the State of New York, equipped for rotogravure printing of 
magazine sections for newspn pers, magazines, and catalogs. 

Hespondent, Eggers & Heinlein, Inc., is now engaged, and for many 
years last past has been engaged, as an exporter and importer, and now 
acts, and for many years last past has acted, as an export and import 
commission ·merchant, doing business with foreign buyers and sellers 
located in foreign countries, particularly in Central America and the 
West Indies. 

Respondent, Middleton & Co., Ltd., is now eng-aged, and for many 
years has been engaged, in business, as an exporter, and now acts, and 
for many years has acted, as an export commission merchant doing 
business with foreign buyers in various foreign countries. 

Respondent, l\Iarcus A. Crews, was at the time of the issuance of the 
romplaint herein, and for several years prior thereto, engaged in asso-
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ciation with printers and exporters in the sale of printed advertising 
matter, sometimes called "Manufacturers' Displays," suitable for in
sertion in catalogs, sometimes called "Export Catalogs," to manufac
turers of numerous types of merchandise located in various States of 
the United States and in the District of Columbia. 

For more than 2 years last past, except as found in paragraph 4 
hereof, each of said respondents has been engaged in the sale of printed 
advertising matter, sometimes called "Manufacturers' Displays," suit
able for insertion in catalogs, sometimes called "Export Catalogs,'' to 
manufacturers of numerous types of merchandise located in various 
States of the United States and in the District of Columbia. 

A "Manufacturers' Display," as thus referred to, consists of printed 
advertising matter, describing and illustrating merchandise manu
factured by an American manufacturer, printed on a sheet of paper 
suitable for insertion in, and as a part of, or section of, an "Export 
Catalog." An "Export Catalog," as thus referred to, consists of the 
"Displays" of a number of different American manufacturers, printed 
as aforesaid, which have been bound together in the form of a booklet 
with a cover bearing the name of an exporter and other material show
ing such booklet to be the catalog of such exporter . 
. Said various pieces of printed advertising matter, sometimes called 

"Manufacturers' Displays," upon being printed and sold by respond
ents, have been transported by respondents from the place in which 
they are printed in the Sttite of New York to other places outside of 
the State of New York, located in various States of the United Statesr 
in the District of Columbia, and in foreign countries. "Export Cata
logs," compiled as aforesaid, some bearing the name of the respondent1 

Eggers & Heinlein, Inc., and some bearing the name of the rcspondent1 

Middleton & Co., Ltd., have been transported by respondents from the 
place in which they have been compiled in the State of New York to 
other places outside the State of New York, located in various States 
of the United States, in the District of Columbia,· and in foreign 
countries. Respondents have maintained a course of trade in said 
''Manufacturers' Displays'' and in said "Export Catalogs'' in com
Inerce among and between the various States of the Uniteu States, in 
the District of Columbia, anu between the State of New York and 
"arious foreign countries. 

PAn. 3. In the course of the sale, offering for sale,·anu distribution 
by the respondents, Neo Gravure Printing Co., Inc., Eggers & Hein
lein, Inc., Middleton & Co., Ltd., and Marcus A. Crews of printed 
advertising matter, referred to by them as ".Manufacturers' Displays'' 
1\nd ns ctDisplays," as printed on various sheets of paper, and as com
Piled in catalogs, sometimes referred to by them as "Export Catalogs,"· 
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as hereinbefore mentioned, said respondents, by means of letters trans
mitted by United States mails, by and through the solicitation of the 
respondent, Marcus A. Crews, in cooperation with said other three 
respondents, and by an<l through salesmen working under his direc
tion, and by various other means, haYe, directly and indirectly, made 
to American manufacturers, in order to induce them to purchase said 
printed advertising matter, representations and implications, typical 
of which are the following: 

1. That a dPfinite d('m·and existed from tht> foreign customers of each of the 
respondents, Eg{{ers & Heinlein, Inc., and l\Iiddl('tou & Co., Ltd., for the merchan
dise made by the American manufactnrt'rs who~e "Di~>plays" were accepted for 
lnsf'rtlon In the "Export Catalogs" of !laid re!<pondf'nts. 

2. That the Anwrlcan manufacturers whose "Displays" wPre inserted In the 
respective "Export Catalogs" of rcsvontlt>nts, Eggers & IIeluleln, Inc., and Mid· 
dleton and Co., Ltd., would ll!lve good •·eason t•) r:orpect that said respondents 
would each pmcbnse for thE>ir foreign customrrs a considerable quantity of the 
mcrchandiRe of said manufacturers. 

3. That the "Export Catalogs" of the rE>spon<li>nt~. Eggers & IlclniE>ln, Inc., u1d 
l\lidtlleton & Co., Ltd., containing "Displays" of Anwrlcnn manufacturers, were 
each pcrmant>nt catalogs; that t>ach constituted und would be a valuable sules 
hrlp to their foreign l'E'Ili'Pseutatives living In the more important trade centers 
n,broad; that ench of such catalogs, ns used by snld resvondents and their for· 
elgn r<•pt'I'SentatlvPs, Willi an important feature In tlwlr established and usual 
method of s<•curlug foreign business; nnd that the use of such catalogs had re
sulted In the consummation of au ltnportaut purt of the ~mlcs of each of Sllid rc
spondf'nts of .American nwrehamlise to their foreign eustomers. 

4. That the operation of tlu~ buslnPss of each of tlle respondmts, Eggers & 
lleinldn, Inc., anil l\lldull'ton & Co., Ltd., l1nfl bm'n, nml wns, d!'pendent upon 
foreign buHines;~ r<'cf•iYed by them through the use ot their "l~xvort Catnlogs" 
containing "Dl~;IJiays" of mercbaJH!ise made by Anwrlcan nl"unutacturcrs. 

5. 'l'hat the Insertion by American mnnnfncltu·crs of their "Di:;;plays" In the 
rm;pectlve "Export Catalogs" of the resvo•HI<•nts, F.g!:crs & IIcinl!'ln, Inc., and 
l\lkldleton & Co., Ltd., nud the furnishing by them to !;aid respondrnts of their 
price lists and the del'criptlve material ordinnrily uspd by thl·m In the sale of 
their merchandise, would enable said l'f'STIOml('flts to sell the merchandise of said 
manufacturers dll't'Ctly ahroud to the respt'Ctive foreign custome!'s ot said re
spondruts; nnd that su<:h nrrnng<'ment would net as an ecouotnical means to 
said manufacturers of twcurlng furt'lgn bnshwss nnd rc~:mlt In profit to them. 

G. That the money rl'fJUii'f'tl to be paltl by the runnufucturt•rs pursuant to 
ngt·eemrnts enterl'd Into lly them con•rlng the hi~Prlion of their ''Dflotplays" In the 
"Export Catalog" of the reHpun•1t•nt, EggPrs & JlelniPiu, Inc., and in the ''Export 
Cutalog" of the rrflpond<'nt, Mitltlll'ton & Co., Ltd., was for the purpose of paying 
to the rei'J!OndE>nt, Nt'O Grn'l'urc l'rlnting Co., Inc., its ordinary and reasonable 
chargrs for the work JlNfornl<'<l by ~aid last nanwd respondent In the pl'lntlnll' 
of ::!5,000 ct~pl{'s of the "Di~tllays" of suth mttnufucturprs suitable for binding 
In the "};:q1ort Catalog" ot the re~pondent, I•;gi{Prs & IJPinleln, Inc., and In tbe 
''Export Catalog" of the re8porulent, Middleton & Co., Ltd. 

7. That the re!lliOil<lt'nts, Eggers & Jlelnleln, Inc., and llitldleton '" Co., Ltd., 
would pny the cost of layouts, trun8latlons, COllY, bludlng, covers, addressing, and 
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postage incident to the publication, compilation, delivery, and distribution abroad 
ot 25,0CO copies of an "Export Catalog" containing the "Displays" of the manu
facturers entering Into agreements for the Insertion of their "Displays" In said 
ca.talog, a part of said number of copies to be bound as the "Export Catalog" of 
the respondent, Eggers & Heinlein, Inc., and the balance of said copies to be 
bound as the "Export Catalog" of the rt>spondent, Middleton & Co., Ltd. 

8. That lUarcus A. Crewl:l, and III. A. Crews Co. and Pioneer Exporters, trade 
names used by the respondent, 1\larcus ,\, Crews, were connected with a depart
ment of the rei>pondents, Eggers & Heinlein, Inc., and Middleton & Co., Ltd., 
and that suth d<>purtment constituted a useful and practical facility In the making 
of sales abroad of AmPrican mer('handise through the respective foreign sales 
organizations of the re~pondents, Eggers & Heinlein, Inc., and Middleton & 
Co., Ltd. 

PAR. 4. The representations and implications contained in para
graph 3 hereof were made, as aforesaid, by all of the respondents for 
a period of time, and from time to time, prior to the early part of 1940. 
About the end of Mar('h 1940 the respond0nt, Middleton & Co., Ltd., 
Withdrew from the cooperative arrangement which the respondents 
had, as aforesaid, for the selling of printed advertising matter, herein
before called "l\Ianufactun•rs' Displays," and for the issuance, as afore
'-'aid, of "Export Catalogs." Th<>r<>aft<>r the remaining respondents 
continued Raid urrung<>ment, and thereafter continued to make the 
l'eprcscntations and implications contained in paragraph 3, except that 
th£>reafter no mention was made by said remaining respondents of 
~liddleton & Co., Ltd., its. name, or its "Export Catalogs." Thereafter 
lt Was reprcscnt<>d that there would he issued 25,000 copies of the 
:'Export Catalog" of the responJent, Eggers & llrinlein, Inc., contain
.1ng· the "Displays" of the American manufacturers entering into 
ngre<>m<>nts for the insertion of their displays in snid catalog. 
~An. :1. The representations and implications set out in paragraph 3 

hereof, and others of similar import and mC'aning, were used by 
.tespondents to induce, and did induce, a large number of American 
manufacturers to believe that the respondents, Eggers & Heinlein, 
Inc., and Middleton & Co., Ltd., would be able to sell and would seU 
to th£>ir foreign customers large quuntiti<>s of the. merchandise made 
by each of the manufacturers whose "Displays" were inserted in the 
''Export Catalo!!S" of said last named respondents. As a result of the b }' e 
e lef thus engendered a large number of American manufacturers 

;e:e ~nduced to pay, and did pay, to the respondent, Neo Gravure 
flnhng Co., Inc., large sums of money, and to expend, and did ex

Pend, adJitionallarge sums of money in connection with agreements 
~ntered into by tll('m covering the printing of their "Displays'' for 
lnse~tion in said ''Export Catalogs." TI1ey were also thus induceJ to 
~ommission, and diJ commission, said respondents, Eggers & Heinlein, 
nc., and Middleton & Co., Ltd., to Fell their merchandise abroad. 
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All of said representations and implications were, and are, grossly 
exaggerated, deceptive, false, and misleading. 

At the times that such representations and implications were made, 
as aforesaid, no foreign market or demand existed, or was then likely 
to exist, for any of the merchandise made by many of the American 
manufacturers whose ''Displays" were accepted for insertion in the 
"Export Catalogs" of the respondents, Eggers & Heinlein, Inc., and 
Middleton & Co., Ltd. Much of the merchandise described in the 
''Displays" inserted in said catalogs has not, at any time heretofore 
mentioned, been salable abroad, as no foreign market or demand has 
existed for said merchandise. Neither of said last-named respondents 
has had any foreign customers to whom any amount of the merchan· 
dise of some of the American manufacturers could be sold. 

The business of the respondents, Eggers & Heinlein, Inc., and Mid
(lleton & Co., Ltd., was so organized and operated that the representa· 
tions and implications made, as herein found, were gropsly deceptive 
and were likely to lead the American manufacturers, whose "Displays" 
were accepted for insertion in their "Export Catalogs,'' to expect that 
.said respondents, or either of them, would purchase for their foreign 
customers an appreciable amount of the merchandise of the said 
American manufaGturers. Said "Export Catalogs" were in no sense 
permanent catalogs which could be used permanently by said last· 
named respondents and were not susceptible of being used as an ef· 
fective sales help by their foreign representatives or as a workable 
feature in the established and usual method of securing foreign busi· 
ness followed by said last-named respondents. The use of such a cata· 
log by said last-named respondents was not likely to result and has not 
resulted, in the consummation of any material part of the sales abroad 
of American merchandise by either of said last-named respondents. 

The fact is that "Export Catalogs" containing "Manufacturers' Dis· 
plays'' do not play, and have never played, an essential part in the 
making of sales abroad of American merchandise by either of said 
last-named respondents or by their respective foreign representatives. 
Sueh catalogs have been of no practical value as sales aids to the 
foreign representnti \'es of said respondents. The businesses of said 
respondents have never been dependent upon the use of such a catalog. 

The truth is that the money which the American manufacturers 
paid to the respondent, Neo Gravure Printing Co., Inc., pursuant to 
.agreements entered into by them covering the insertion of their "Dis· 
pl:tys" in said "Export Catalogs" of the respondents, Eggers & IIein· 
lein, Inc., and Middleton & Co., Ltd., was not used solely for the pur· 
pose of paying to the respondent, Neo Gravure Printing Co., Inc., its 
.ordinary and reasonable charges for the work performed by it in the 
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printing of said "Displays.'' Only a part of such money was required 
by said respondent to cover its charges for such printing. Said re
spondent retained a considerable part of said money to pay the cost 
?flay-outs, translations, copy, binding, covers, addressing, and postage 
Incident to the publication, compilation, delivery, and distribution 
abroad of the "Export Catalogs" containing said "Displays.'' A part 
of said money was given to the respondent, :Marcus A. Crews, as a re
Ward or commission for the obtaining by him and by the salesman 
Working under his direction of said agreements of said American 
manufacturers. A considerable portion of said money was also paid 
to the respondent, Eggers & Heinlein, Inc., as a reward or commission 
for permitting the publication of said "Export Catalog" under its 
name, while the re~pondent, Middleton & Co., Ltd., received none of 

~ said money for permitting said catalog to be published. under its name. 
Neither the respondent, Eggers & Heinlein, Inc., nor the respondent, 
Middleton & Co., Ltd., paid any of the costs incident to the publication, 
compilation, delivery, and distribution abroad. of any of said "Export 
Catalogs" or the costs of any lay-outs, translations, copy, binding, 
covers, a<ldressing, or post~ge incident thereto. 

In truth and in fact, the cooperative arrangemrnt ent£>red into by 
the respondents aforesaid under which sales were made of said printed 
advertising matter was entered into and carried out by said respond
ents for the purpose of making a profit from the sale thereof and not 
for the purpose of making it possible, through the use of such catalogs 
or otherwise,, to sell abroad the merchandise manufactured by the 
American manufacturers to whom said print~d advertising matter was 
sold. The only connection which tbe respondent, Marcus A. Crews, 
has ever had with either of the respondents Eggers & Heinlein, Inc., 
or Middleton & Co., Ltd., or any department of said respondents, has 
been in the sale of said "Manufacturers' Displays" and in the issuance 
of said "Export Catalogs." 

PAn. 6. The use by the respondents of the acts and practices herein
abo\'e mentioned in connection with the sale, offering for sale, and dis
tribution of "Manufacturers' Displays'' and "Export Catalogs" in 
commerce, as hereinbefore set out, has the capacity and tendency to, 
ana does, mislead and deceive a substantial portion of the purchasing 
Public into the erroneous and mistaken belief that the rrpresentntions 
and implications aforesaid are true, when, in fact, they are not true, 
a~d causes many members of the, purchasing public, because of said 
trustaken and erroneous belief, to purchase said ".Manufncturrrs' 
Displays." 
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CONCLUSION 

The aforesaid acts and practices of respondents, as. herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the .intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been hea.rd by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of respond
ents, Eggers & Heinlein, Inc., Middleton & Co., Ltd., and Marcus A. 
Crews, and upon .stipulations as to the facts entered into between these 
respondents and respondent, Neo Gravure Printing Co., Inc., and 
Richard P. Whiteley, assistant chief counsel for the Commission, pro
viding that without further evidence or other intervening procedure 
the Commission might issue and serve upon said respondents findings 
as to the facts and conclusion based thereon anu an order disposing 
of the proceeding (the proceeding having heretofore been dismissed as 
to respondent, Cuneo Press, Inc.); and the Commission having made 
its findings us to the facts and its conclusion that the respondents have 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Nco Gravure Printing Co., 
Inc., a corporation; Eggers & Heinlein, Inc., a corporation i Middl£'.
ton & Co., Ltd., a corporation; their officers; and Marcus A. Crews, in
dividuaJly, and trading as M.A. Crews Co. und as Pioneer Exporters, 
or trading under any other name, and respondents' awnts, representa
tives, and employees, directly or through any corporate or other device, 
in connection with the offering for sale, sale, and di~tribution in com
merce, as "commerce" is defined in the Federal Trade Commission 
Act, of advertising matter, sometimc>s ca11Pd ".Manufacturers' Dis
plays," and catalo~s, sometimes called "Export Catalogs," do forth
with cease and desist from representing, directly or by implication: 

1. That there is a demand from foreign customt-rs of respondent, 
Eggers & Heinlein, Inc., or respondent, Middleton & Co., Ltd., for 
the products sold by manufacturers solicited for advertising to be 
inserted in said catnlo~s, or that the operation of the busines..'! of said 
respondents is dependent upon for<'ign bnsines."= zwein•d hy them 
through the use of such catalogs. 

2. That display advertising in "Export Catalogs" of respondent, 
Eggers & Heinlein, Inc., or respondent, Middleton & Co., Ud., will 
result in the sale of any substantial quantitiE-S of the produd.s of any 
American manufacturer. 
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3. That said "Export Catalogs" are permanent catalogs or consti
tute an important feature of the established method used by respond
ent, Eggers & Heinlein, Inc., or respondent, Middleton & Co., Ltd., in 
securing business from foreign customers, or that the use of such 
catalogs has resulted in an important part of the sales of American 
merchandise made by said respondents. 

4. That .the money paid by manufacturers for insertion of display 
advertising in respondents' "Export Catalogs" is to be used only for 
the purpose of paying printing charges, when a part of the money so 
received is used to pay salesmen's commissions or commissions to 
respondents in whose names such catalogs are issued, or in payment for 
lay-outs, translations, copies, bindings, postage, or other costs of man
ufacturing or distribution. 

5. That respondent, Marcus A. Crews, is connected with the export 
department o'f respondent, Eggers & Heinlein, Inc., or respondent, 
Middleton & Co.~ Ltd., or of any other exporter selling merchandise to 
foreign buyers, or that such department constitutes a useful facility in 
the sale of merchandise by said respondents to their foreign customers. 

It is further ordered, That the respondents shall, within GO days 
after service upon them .of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which.they 
have complied with this order. 
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IN THE MATTER OF 

THE WIRE ROPE & STRAND MANUFACTURERS. ASSOCIA
TION, INC., ET AL. 

COMPLAINT, l\WDIFIED FINDINGS AND ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEO, IS OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket HiS. Complaint, Jan. S, 1941-Declsion, Ma11 !5, 19~9 

Where 15 member corporations of an association originally organized to meet 
the requirements of the National Industrial Recovery Act, which (1) were 
engaged ln the manufacture and Interstate sale and distribution of ordinarr 
nonpatented wire rope, comprising about 80 to 85 percent of the total volume 
of wire rope produced by them, to di8tributors and dealers and also direct 
to users, including various Federal, state, and municipal governmental 
agencies, at delivered prices; which (2) together did about 8l5 percent of all 
such business In the United States, with only two competitors; and (3) were 
in competition with one another and with the two concerns above referred 
to, except Insofar lli:i such com pet ltion llud bel•n restricted or fo•·estalled as 
below set forth; and which ( 4) to the extent that they IIC'ted collusively and 
collectively In the pricing and distribution of wire rope In the United States, 
were In a position to domtnate and control pri<:es. for t"e :rr?ll~,ct involved: 
acting concertedly-

( a) ~'ollowing the filing of list prices and discounts with the Code Authority 
under the National Recovery Act-which gradually became uniform, with 
the consequence that resulting delivered prices on May 27, 1!l35, the date 
of the Schechter Supreme Court decision invalidating the act referred to, 
were uniform-acquiesced in a practice by three of their number (smaller 
manufacturers) under which such munufacturers sold their wire rope at 
an adultional 5 percent chatn discount; 

(b) Published, after the adoption of the code and notwithstanding the rejection 
by the Administrator of a proposal so to do, their list price schedules, sales 
terms, and base and chain discounts, with the (•fi'rct of making In each cn!'le 
complete delivered sales prices; 

(c) Continued, at the time of the adoption ofthe code, t.l!eit practice of quoting 
and selling only on a delivered zone basis; 

(d) Filed a formula setting forth in detail the mrthod for tl1e order In which 
base and chain discounts-f. e., rrspectlvely, discounts from Jist prlees and 
SJX'('Ial discounts to dltrerent classes of customers--were to he applied and 
the number of decimals to be used in developing- net delivered prices, and 
continued use of said formula after the Sche<:hter drdsion; aud continued 
also to publish and allow the same chain discounts to all classes of cus
tomers excPpt governmental agencies as were allowed on May 27, 1!)35; 

(e) From July 13, 1!l35, on, by common understanding, allowed the Federal 
Government, in sealed bids, a chain discount which exceeded that publl!ihcd 
by them on aforesaid date by a uniform amount and which was the same 
for all with the exception of aforesaid three smaller manufacturers who 
allowed a greater discount; and in September 1035, changed the chain 
c;liscounts allowed to states and countles~which thE'retofore dltrered frolll 
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those allowed the Federal Government-so that they were the same ns 
the latter; and from time to time, through common agreement, made 
changes In their method of computing net prices by extending or reducing 
the number of digits after the decimal point, with result of preventing such 
purchasers of wire rope . as Government agencies from securing the ad
vantages of net prices which were not uniform; 

(f) In March. 1937, by agreement, lowered their base discounts on all types 
of rQpe In all zones, by 5 percent, agreed on the prices and discounts charged 
on sale.s by one manufacturer to another, and between June 30 and July 
12 advanced their base discounts 5 percent back to the point where they 
were prior to March 1937 ; 

(g) Took action among themselves with respect to those of their number who 
were themselves located on the Pacific coast, or who had branch offices 
or representatives there, over a period of years following said Schechter 
decision, to fix the prices and conditions governing the sale of their prod
ucts in said territory and to eliminate sales at other than scheduled prices; 

(h) Continued thereafter, as a general practice of each manufacturer, a prior 
agreement to quote and sell only at delivered prices within their various 
zones as concertedly proposed in a code submitted for the approval of the 
Code Administrator but rejected by him; 

{l) Prior to their presentation of a proposed code to the National Industrial 
Recovery Administration, agreed upon and adopted a uniform list of 
classes of customers for insertion in the code, and while such uniform list 
was not made ~ part thereof, filed with the Code Authority lists identical 
with such uniform lblt, in connection with the filing of their prices under 
the <'ode; and subsequent to said Schechter decision, concertedly continued 
tlte use thereof; 

(J) FoJlQwlng said decision, continued to file with the association, In accord
ance with the provisions of the code, a complete list of each manufac
turer's authorized distributors, which was revised from time to time; and 
continued to make use of the definition of a distributor as contained in 
the code; and 

(k) Published and usually allowed the same chain discounts to their respective
dil!tributors and dealers, with the exception of the uniformly larger dis
count!! allowed by the three smaller manufacturers above referred to; 

\Vith the result that through publication and allowance of same base discounts 
wlthln particular zones, aud use of same general classification of customers 
and Identical chain discounts for the respective classes, they usually received 
the same net dellvert>d prices from purchasers within a particular classifica
tion such as "dl8ti·ibutors," "governmt>ntal agencies," etc., within a zone, 
which delivered prices bore no relation to the actual freight paid but pro
duced a different mill net return to each manufacturer on sales to customers 
at dltrerent locations within same zone; and 

0} Inserted in their distributor contracts a provision under which each was to
buy Its entire requirements from the particular manufacturer by whom the 
distributor was appointed; and, following the elimination of such n pro
vision, by agreement among themselves refused to sell distributor of another 
on any basis other than that of a dealer even though the distributor oiTert>d 
to quallfy ns distributor of second manufacturer, nnd mutually agreed thnt 
they would not make a distributor's contract with one who had been appointed 
by another; and 
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(m) Agreed that only certain designated towns on the Pacific coast could be 
considered as distribution points, and that distributors could not be appointed 
by any of them at any other point on the Pacific coast, preventing thereby 
those who could otherwise qualify but were not located at such points from 
becoming distributors for any: 

Capacity, tendency, and effect of which agreements and practices were to: 
~· Bring about and maintain throughout the United States, for any partlcu· 

lar delivered price zone, class of customer, and grade and construction, 
uniformity in delivered prices, terms and conditions of sale for nonpatented 
wire rope, except for the uniformly lower level of the three smaller manu· 
facturers above referred to : 

2. Fix and maintain uniform formulae for determining the order and man• 
ner in which base and chain discounts were to be applied to their list prices In 
arriving at said uniform dt>llvered prices, and bring about and maintain uni
formity iu t~aid respective discounts by all such manufacturers: 

3. Continue the use of territorial d(>llvered price zones throughout the 
United States, within each of which prices were usually uniform for all cus~ 
tomers of a particular class purchasing a particnlHr grade and construction 
of said product: with result that each of l'!ald manufachtrers customarily re· 
celved a grooter mill net return within a given zone, after allowing for actual 
freight, from customers nearer the mill than from those more distant: 

4. Continue the use of said zones within the United States whereby cus· 
tomers In competition with one another were charged dlll'erent tlellv£>re<l 
zone prices which did not reflect the differences In actual d<•livery cost: 

5. Dring about, and maintain, uniformity in base and chain discounts 
published and usually allowed, and In th~ classlficntlon of customers among all 
of snld manufacturers, whereby they published and received uniform de
livered prices from all purchaRers belonging to a particular cla!'ls within a 
particular zone, on sales of any particular grade or construction: 

6. Fix and maintain among them a uniform definition of a distributor; 
7. Restrain any manufacturer from making a distributor's contract with 

another's distributor: and 
8. Restrain the appointment by any of them of distributors nt Pnclflc coast 

points not designated, by ogrt>ement among t11em, as distribution points: 
Reltl, That such acts and practices, under the circumstances set forth, were nil 

to the prejudice of the public and of said nuumfacturers' competitors: had a 
dangerous tendency to, and did, hlnd~r and prevPnt competition between and 
among them In the sale nnd distribution of snid product In commerce; un· 
reasonably reRtraln£>d trade therein: and conRtltuted unfair methods of 
competition In commerce. 

Mr. Fletcher G. Oolm for the Commission. 
Morelock & Lamb, of 'Vashington, D. C., for The 'Vire Rope & 

Strand Manufacturers Association, Inc., and George P. Lamb. 
Feldman, J(ittelle, Campbell & Ew-ing, of 'Vashington, D. C., for 

Harry J. Lesch~>n, George S. 'Vhyte, Am~>rican Chnin nnd Cable Co., 
Inc., Broderick & llnscom Rope Co., E. II. Edwards Co., A. Leschcn 
& Sons Rope Co., l\Iac ,,.,.byte Co., Rochester Ropes, Inc., John A. Roeb· 
ling's Sons Co., Union 1Vire Uope Corp., The Upson-Walton Co., 
'Wickwire Spencer Steel Co., 1Vire nope Corporation of Americ~t, Inc.; 
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and, along with Salisuuty, Robiwson & Ilimrod, of Los Angles, Calif., 
for Pacific '\Vire Rope Co., and with Jones & Bronson, of Seattle, 
Wash., for Wire Rope Manufacturing & Equipment Co. 

Squire, Sandc,rs & Dempsey and Mr. J. II.J(err, of Cleveland, Ohio, 
lVilllcie, Owen, Otis, Farr & Gallaglter and lVhite & Oa8e, of New 
York City, and Jb. B. L. Ra1olin.~, Jr., of Pittsburgh, Pn., for the 
American Steel and Wire Co. of N. J. 

Oravat.h, DeGersdortf, Swaine & lVood, of New York City, for 
Bethlehem Steel Co. 

lff r. lV alter Shelton, of San Francisco, Cali f., and lVillli'ie, O,wen, 
Oti.~, Farr & Gallagher and White & Case, of New York City, for Co
lumbia Steel Co. 

Colli PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trude Commission having reason to believe that the parties named in 
the caption hereof, und more particularly described and referred to 
hl'reinaftE>r us respowlt>nts, have violated the provisions of the said 
net, and it appearing to the Commission that a proceeding by it in 
l'esp<'ct therpof wouhl be in the public interest, hereby issues its com
J>laint, stating its charges in that respect as follows: 

P.\RAGRAI'II 1. Hespomll•llt, The "'ire Hope & Strand :Manufacturers 
Association, Inc., is a memlx•rship corporation, organized and existing 
lUlller and by virtue of the laws of the State of Delaware, with its 
~Jffice and principal plnee of business loeatC'd at G27 Shoreham Build
lng, Washington, D. C. 
~espondent, Harry J. LcsdH"n, is the president of respondent, The 

\V1re Hope & Strand )[nnufactmers Association, Inc., and is also presi
dent of responuent, A. Lese hen & Sons Hope Co., 5V09 Kennerly Ave
llue, St. Louis, Mo. 

Itespondent, GeorgeS. 'Vhyte, is chairman of the board of respond
~·nt, The 'Vire Uope & Strand Manufacturers Association, Inc., nnd 
1 ~ nl:-;o ehairmnn of the board of the ~IacWhyte Co., 2006 Fourteenth 
A. Yf'nue, Kenosha, "'is. 
, ni'SflOIH.lent, George P. Lamb, is executi\'e SC'Crdary of respondent, 

: l~e 'Vire Hope & Strand l\Iannfuetun•rs Association, Inc., his office 
)I'Jng located in the Shord~am Building, Washington, D. C. 

Respondent, American Chain and Cable Co., Inc., is a corporation, 
<~rganized and existing mHh·r aJH] by virtue of the laws of State 
~f N'ew York, with its ofilce and principnl place of business located 
at 230 Park Avenue, Xew York, N.Y. 
~esponuC'nt, The American StC't'l and '\Vire Co., is a corporation, 

urganized and existing under and by virtue of the laws of the State 

~28713--43--vol.SB----~3 
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of New Jersey, with its office and principal place of business located 
at Rockefeller Building-, Cleveland, Ohio. 

Respondent, the Bethlehem Steel Company, is a corporation, or
ganized and existing under and by virtue of the laws of the State of 
Delaware, with its o/Iice and principal place of business located at 
701 East Third Street, Bethlehem, Pa. 

Respondent, Broderick & Bascom Rope Co., is a corporation, or
ganized and existing under ami by virtue of the laws of the State of 
~Iissouri, with its office and principal place of business located at 4203 
North Union Boulevard, St. I .. ouis, l\Io. 

Respondent, Columbia St<'el Co., is a corporation, organized and 1 

existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located at Russ Building, 
San Francisco, Calif. 

Respondent, E. II. Edwards Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 
with its office and principal place of business located at 223 Bush 
Stn·et, San Francisco, Calif. 

R(•spondent, A. Lesch en & Sons Rope Co., is a corporation, organized 
and existing under and by virtue of the laws of the State of Missouri~ 
with its office and principal place of business located at 5900 Kennerly 
Awnue>, St. Louis, Mo. 

Ue!ipondent, ~Jac\VhytE> Co., is a cor,poration, organized aml ex
isting under and hy virtue of the laws of the State of Illinois, with 
its office and principal place of business locat<.>d at 2906 Fourte('nth 
Awnue, K£>nosha, 'Vis. 

Rrf;pon<le>nt, l,aeific 'Vir<' Hope Co., is a corporation, organize1l and 
Pxisting under n111l by virtue of th£> law'l of tlw State of Cnliforni1t, 
with its office and principal place of Luf;iness lorat<'d nt 1840 Enst 
FiftN•nth StrPE>t, Los Angeles, Calif. 

Uf'sponuent, Rochester Hopes Inc., is a corporation, organized 1Hl1l 
existing under and by virtuE' of thE' laws of the State of New York, 
with its offirE' and principal pine<• of busitwss located at 91 Vnn 'Vyck 
llonl£>,·ard, Jamaicu, J.on,g Island.~. Y. 

RC'spond<.>nt, John A. RoC'h!ing's Sons Co., i:;; a corporation, or~an· 
izf:'d and e>xisting und£'r a111l hy vit·tue of the laws of the State of Ne'"" 
J('!'SPy, With its offiCE' an1l principal pla('l' of husiHC'SS }oratE><} nt f~~O 
South llroa!l Strert, Tr<'nton, X. ,J. 

R£>spo1Hknt, Union Wir£> Hopt• Corporation. is a corporation. or· 
ganizC'd and <'Xisting nnclrr atHl by virtu<.> of thE' htws of the Statt> of 
Drlaware>, with its officf' and principal place of husirl('SS lorate«l nt· 
Twe>nty-first Stre>et an1l M:mtltl'ster ~henne, Kan8as City :Mo. 



THE WIRE ROPE & STRAND 1\IFRS. ASSN., INC., ET AL. 795 

790 Complaint 1 

Respondent, Up~on-,Valton Co., is a corporation, organi;,eJ and 
existing under and by virtue of the laws of the State of Ohio. with its 
{Jffiee and principal place of business located at 1310 West Eleventh 
Street, Clenlnn1l, Ohio. 

Rt>~;pondent, 'Vickwire Spencer Steel Co., is a corporation, organ
ized and existing under and by virtue of the laws of the State of 
Delaware, with its office and principal place of business located at 500 
Fifth Avenue, New York, N.Y. 

Uespondent, Wire Rope Corporation of America, Inc., is a corpo
l'ation, organized and existing under and by virtue of the laws of the 
State of Connecticut, with its office and principal place of business 
located at 464 Congress Avenue, New Haven, Conn. . 
· Uespondent, Wire Rope Manufacturing & Equipment Co., is a 
corporation organized and existing under and by virtue of the laws 
of the State of Washington, with its office and principal place of 
hlisiness located at 322 First Avenue, South, Seattle, Wash. 

1 PAn. 2. Respondent, The 'Vire Hope & Strand Manufacturers As
!ioeiution, luc., hereinafter referred to as "respondent association" 
"·as ol'iginally organized to meet the requirements set out in section 3 
(a) of the National Industrial Hccovery Act. After this act was 
declared unconstitutional by the Supreme Court in the Schechter case 
011' May 27, 1935, respond('nt association continued to function, and 
still is in operation. Its nwmhership is composed of the respondent 
corporntioiu; herein, who are lwreinafter referred to as "respondent 
nu.'mbN·s," a1l of whom are engaged in the manufacture, sale and dis
t~ibution of wire. rope throughout the United States. The board of 
dirE>ctors of rE>spondent nssociation is composed of one representative 
frorn each oft he lG respondent members. 

PAn. 3. Respondents, Harry J. Leschen, George S. Whyte, and 
George P. Lamb, ns president, chairman of the board, and executive 
S<>cr£>tary, respectively, of respondent association, control, supervise, 
and direct the policies and activities of said respondent association . 
. PAn. 4. 'Vire rope is manufactured from fii1e steel wires which are 
''"o,·pn into what is known as a strand; the strands are interwoven 
~nd twistPd together around a cure, thus producing a wire rope. 

tactically all building elevators are operated by the use of such rope, 
as nre nlso power shovPls, cranes, logging machines, nnd other species 
0~ equipment used in pulling, lifting, or supporting heavy loads. The 
"·Ire rope is made in many sizes, varying from that used for airplane 
~~n~rol wires to those employed in supporting suspension bridges. 
\ h.1 le there are two types of wire ropes most commonly produced, 
~rdmary ami preformed, this proceeding is concerned with the 
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former only, which compl'i!-ies from approximately 80 to 85 percent of 
the total volume of wire rope produced by respondent members. Over 
a long period of years ordinary wire rope h:ts been sold to distributors 
and dealers and also to the users thereof, incluuing various govern
mental agencies, by the respondent members, at list prices less basic 
and chain discounts. 

PAn. 5. Hespondent members manufacture, sell, anu distribute ap
proximately 95 percent of all of the wire rope manufactured, sold, 
.and distributed in the United States. There is but one oth«:>r manu
facturer in the United States which producl'S this product, and it did 
not brgin production until the latter part of 11>38. Respondent mem
bers sell the wire rope manufuctmed by them larg-ely through dis
tributors or dealers. On F<'deral, State, and municipal invitations 
to bid, respontlent m<:'mb<'r~, and also distributors selling their prod
ucts, usually participate in bidding pur:;uant to said im·itations. 'fo 
the extrut that respondent members act collusively anu collectively 
in the pricing and distribution of wire rope in the United Stutes, they 
arc in a po:.;ition to domiuate and control the prices, at which thio 
product mw;t be purchasPd by the distributors, deulrrs, and usN'S 

thereof, including Fed<>ral, State, and municipal agencies. 
PAn. 6. In the course nnd conduct of their respective businesses, 

Mch of respondent nwmbrrs sells and distributes the wire rope manu
facturrd by it to the purchasers thrrPof locatPd in the various States 
of the United Statrs and in the District of Columbia, and in comH•C
tion with said sales, transports or causes to be transported said prod
uct to such purchasl'l'H locatt>d in the various States of the United 
States, other than the Stat«:>s of the origin of said shipments, awl in 
tl1e District of Columbia. All of respondeut members have main
tained, and !'>till do maintain a n•gular current of trade in wire rop~ 
in commerce bctwem nml among the various Statrs of the United 
StatPs and in the District of Columbia. 

PAn. 7. Eac·h of rcspond<'nt ml•mbt•rs has been and is in compctitio!l 
with one or more of the otlwr l'('spon<h•nt member!:! in making or seek
ing to make F>al('S in comnwrce L<•twern and among the various Statt'~ 
of the United States and in tl1e District of Columbia, of wire roptl 
which they manufactm·(', except insofar as saiu comp('tition has heell 
hindered, les~ened, restricted, or forestalled, by the understandin~' 
ugn•ement, combination, ot· con~1Jiracy and the acts, practices, llll'l 
things done in pursuance and in furtherance thereof, as ]lt'reiu:.tftt'r 
set forth. 

PAn. 8. For more than 4 years bst past, respondent members, net· 
ing between and among themselves, or through nnJ by means of ro· 
spondent association, or through and Ly means of respondents Lcschetl• 



THE WmE ROPE & STRAND MFRS. ASSN., INC., ET AL. 797 

7no Complaint 

Whyte,"and Lamb, while these three were acting in their oflicial posi
tions with respondent association, or by other means and methods, 
have entered into, and thereafter engaged in and carried out, and are 
still engaged in and carrying out, a wrongful and unlawful under
standing, agreement, colllbination, and conspiracy, for the purpose and 
With the effect of substantially restricting, suppressing, eliminating, 
ancl frustrating actual and potential competition as to price, nnd other
wise, in the sale and distribution of wire rope in trnde and commerce 
between allll among the various Stutes of the United States and in the 
District of Columbia. 

PAn. 9. Pursuant to snid un1lerstanding, agreement, combination, 
and conspiracy, and in furtherance then,of, said respondent members, 
acting in the manner and by the methods herein set forth, have done 
and performed, and still do and perform, among other acts, practices, 
and things, the following: 

1. Agreed to fix ami maintain, and have fixeu and maintained, uni
form delin~red prices, terms, n.n1l conditions for the sale of wire rope 
in the United States to the ueah·rs anu distributors thereof and to 
tf',t·tain 'users thereof, including various governmental agencies. 

2. Continued, in effect, by agreement, understanding, and concerted 
action amo11g tht>mselvcs, a }H'ice-fixing formula, whereby uniform 
deliverf'cl pric<'s for the sale of wire rope mnnufactured by them, are 
fixed ancl maintai11eu, which price-tixi11g formula was emboc.lit.>d in an 
~lpi·e!-i!'>Ctl agrrement mnong said respondent members during the 
Period that a code for the industry to which respondent members be
lon~<'d was in operation under the N a tiona! Industrial Hecovery Act. 

3. Agn•ed to aclopt, and have :uloptrd anfl maintained, a uniform 
1llt>tluxl of computi11g nrt uelivered priees for wire rope sold by re;-
8Poncl<'nt members throughout the Unite<! Stat<'s. 

4: Agreed to ndopt, and haYe adopted anclmaintaitwd, a system of 
d~hvered prices dt-signeu to prevent, a11u which does prevent, the 
<hffc•rt•nces in the cost of freight delivery between the respective places 
of Lnsilless of respondent members nnJ those of the intendrcl purchasers 
of Wire rope munufa('tlln'd by respondent members, from creating any 
ad\'antage or disad\·antage to sni1l purchasPrs in delivery costs, with
~ut. l'Pgard to which of respon<lent membc>rs such purchasers might 
~'~ll·e to pure hast> said repe from; such system of identical delivered 

el:es is predicated upon the use by n•spon<lent mC'mbers of so-culled 
.~:"1 llg points whereby nll deliwrPd prices are calculutrtl as though 

; 
1prnents were made from a ~ingle point or points having a common 

1'<'11-!;ht dcstinntion. 
·}5· .Aa;rPecl to ntlopt and have adopted and maintained, a plan 

\\ l(•tplJy the UnitPll States i-. 1livillPtl into certain hnsing point arPas 
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so that all purchasers within a given area, regardless of the 'distance 
of the place of business of said purchaser from the place of busines~ 
of a respondent member, receive the same delivered prices on wire rope 
manufactured by respondent members. 

6. Agreed to require, and do require, the distributors to whom re
spondent members sell the wire rope manufactured by them, to sub
mit prices for the resale of same according to a price formula agreed 
upon and set up by respondent members. 

7. Agreed to adopt, and have adopted and maintained, a uniform 
method of determining the basic and chain discounts and the amount 
thereof to be granted by respondent members to the purchasers from 
them of wire rope manufactured and sold, as aforesaid, by said re· 
spondent members. 

8. Agreed to change, and have changed, simultaneously the basic 
disl'ounts and the amounts thereof at which respondent members sell 
to purchasers from them of the wire rope manufactured by said re
spondent members. 

9. Agreed to define, and have defined, what constitutes nn accept· 
able or recognized distributor of wire rope. 

10. Agreed to enter into, and have entered into, uniform written 
contracts with their respective distributors. 

11. Agreed to organize, and have organized, a distributors' col11· 
mittee in respondent association to clasf-'ify distributors of wire rope 
throughout the United States. 

12. Agreed to file, and have filed, with respondent association, 
acting through and by means of re~pontlent, George P. I.amb, as e~
ecutive secretary of respondent association, the names of all their 
respective wire rope distributors. 

13. Agreed to authorize, and have authorized, said respondent, 
George P. Lamb, acting as executive secretary of respondent asso· 
ciation, to compile a master list showing all the wire rope distributors 
of all the respondent members. 

14. Agreed to authorize, and have authorized, the said respondent, 
George r. Lamb, acting as ex<>cutive secretary of respondent asso· 
ciation, to expunge from said compiled list, all companies or firJllS 
who do not come within the definition of a distributor, as agreed upon 
and ndopt<>d by respondPnt m<>mb<>rs. · 

15. Agreed to circulate, nnd have circulated, through and by nwnn~ 
of respondent association nnd respondent, George r. Lamb, acting ns 
executive secretary of respoml<>nt association, lists of each responllt'nt 
member's distributors to nll the other respondent members, so that 
each respondent member knows precisely with what manufacturer 
each distributor hns a distributing contmct for wire rope. 
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16. Agreed that each respondent member grant to his distributors 
n special chain discount, which is not granted to other dealers in 
Wire rope, to whom he sells, and who, although they may meet there
quirements of the definition of a wire rope distributor as agreed upon 
and adopted by respondent members, nevertheless do not have a dis
tributor's contract with this particular respondent member. 

17. Agreed to refrain from soliciting, or entering into a contract 
With, and. have refrained from soliciting or entering into contracts 
With, any distributors who already had contracted. as such with an
other respondent member. 

18. Agreed not to grant, and do not grant, to distributors who have 
a distributing contract with another respondent member, the same 
or similar discounts which they grant to their own distributors. 

19. Agreed to inciude, and did include, in a uniform contract which 
all the respondent members entered into with their respective distrib
lltors, a provision which forbade such distributors from selling any 
\vire rope other than that made by the particular respondent member 
'"ith 'Yhom said distributor had a distributing contract. 

PAR. 10. In order to effectuate the agreements and acts and practices 
Performed thereunder, as ll<'reinbefore set forth in the preceding 
Paragraph, which agreements and acts have been, and are, made 
Pur~mant to, and in furtherance of, the agreement, understanding, 
combination, and conspiracy hereinbefore described in paragraph 8, 
l'espondent members, also, among other acts and things have agreed: 

1. To hohl, and have held, frequent meetings under the auspices and 
supervision of respondent association and respondents, Harry J. 
Leschen, George S. Whyte, and George P. I,amb, acting in their 
respective positions for respondent association. 

2. To supervise and investigate> and do supervise and investigate, 
tht-ough and by means of respondent association and said respondents, 
I..~schen, 'Vhyte, and Lamb, acting in their respective official positions 
W1th respondent association, and by other means and methods, the 
fulfillment and enforcement of the agreements and acts performed 
l)ttrsuant ther<•to and in furtherance thereof. · 

3. To act, and do act, concertedly to maintain said agreetnents. 
4. To coercivrly rrquit·e, and do coercively require, recalcitrant 

tnanufacturrrs, 1listributors, and dealers of wire rope, to recognize and 
C(Jfiform to such agreements. 

5. To us(', hav(' used, and are still using, other unlawful means and 
l1lethods in restricting, restraining, suppressing, preventing and fore
~t~lling actual and pot£>ntial competition in the sale and distribution of 
'''Jre rope in the Unit('d States. 
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PAR. 11. Most of the acts, things, practices, and agreements referred 
to in the two preceding paragraphs were in effect during the period 
covered by the code, for the particular industry to which respondent 
members belonged under the National Industrial Recovery Act, and 
have continued in effect, pursuant to understanding, agreement, 
combination, and conspiracy between and among respondent members. 

PAR. 12. As an incident to, and a necessary result of, respondent 
members' said agreement to use, and their use of, the basing point 
system of delivered prices, so as to make delivered prices identical 
within certain areas defined by respondent members, through agree
ment and understanding among said respondent members, notwith
standing differences in the actual freight from their respective pl!ces 
of business to various destinations within the same area, respondent 
members have habitually and systematically demanued, charged, ac
cepted, and received within the same basing point area, and in othH 
basing point areas, larger sums per unit of product from their cus
tomers located near their respective places of business than frorn 
their other customers located at greater distances within the same 
busing point area, and have thereby forced their nearer customers to 
pay more to respondent members for the wire rope manufactured by 
said respondents, in order that the more distant customers within 
the same urea might pay less, thus depriving the nearby customers of 
any price advantage which they should have by reason of their prox
imity to the places of production. 

PAR. 13. Respondent association and respondents, Lcschen, 'Vhyte, 
and Lamb, while acting in their respective offices in respondent asso
ciation, aided, abetted, furthered, cooperated with, and were instru
mentalities of, the understanding, agreement, combination, and 
conspiracy hereinbefore set forth, and they also directly or indirectly 
participated in the performance of at least some of the acts an1l prac· 
tices done pursuant to, and in furtherance of, said understanding, 
agreement, combination, and conspiracy, hereinbefore set out. 

P.AR. 14. Each of respondent members has actetl, and still acts, 
in concert and cooperation with one or more of the other responuent 
memlwrs, hy m£'nns of, and through, respondent association, respond
l'llts, LP!ichen, 'Vhyte, a11u Lamb, acting in their official positions with 
respondent association, or by, and through other means an1l meth01l:;, 
in doing nnu performing the acts, practices, nnu agr£>ements herein
before set forth. 

PAR. 1!:l. The nets, practices, anJ agreements of the respondent~, 
as herein alleged, are all to the prejudice of actual and potential com· 
p£>titors of r£>spontlent mRnufacturers and of the public; ]lave 11 

dangerous tendency to, and have adnally hindered antl prevented 
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competition in the sale of wire rope in commerce, within the intent 
and meaning of the Federal Trade Commission Act; have unreason
ably restrained such commerce in said product; have a dangerous 
tendency to create in respondents a monopoly in the sale and distri
bution of said product, and constitute unfair methods of competition 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REron-r, MooiFIEO FINDINGS As. -ro TilE FACTS AND ORDER 

Pursuant to the provisions of the Federal Trade Commission ~\.ct, 
the Federal Trade Commis=>ion, on January 3, 1941, issued and there
after served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair 
lnethods of competition in commeret• in violation of the provisions of 
that act. All of the respondents filed answers to the complaint. 
Thereafter, a stipulation was entered into by all of the respondents 
herein except Bcthldwm St<'el Co .• wh\'rcby it was stipulated anrl 
agreed that a statement of facts ex0cutetl Ly such respol1llellts and by 
W. T. Kelley, chief counsd for the Fl•tleral Trade Commission, sub
jt•ct to the approval of the Commission, may be taken as the facts in 
this proc<>edin~ as to such r<>sponacnts and in lieu of testimony in 
support of or in opposition to the charges stated in the complaint, and 
that the Commission may procePd upon such statement of facts to 
lnake its report, stating its fiwlings as to the facts (including infer
ences which it may draw from the stipulatetl facts) and its conclusion 
based thereon, and enter its onler disposin~ of the proceeding (the 
l):uties reserving, howewr, the right to file Lriefs with the Commis
sion). Subsequently, the proceetl ing regularly cum e. on for final 
hearing before the Commission on the complaint, answers, stipulation 
(the stipulation having Lt>en approved, nccPptetl, and filed), and brief 
0 11 bP11alf of respondent The 1Yii'<' Uope & Strand M:mufacturers 
.A.ssoeiation, Inc. (no brief having lwen filed on behalf of any of the 
oth~r respondents); and the Commission having duly considered the 
~arne, on Decen1Ler 8, 194:2, madP uml entered its findin!!:s as to tht> 
faets and conclusion an1l ord('r to ct>ase nud tlesist.L Tlwreuft£'1·, the 
lnatt.<'r came on for h('aring upon motion, datPtl Mny 15, 1V43, of 
Jospph J. Smith, Jr., nssistnnt ehief counsel for tbe Commission, to 
l'enpen tl1is proeN''ling aiHl to modify the Commission's said findings 
~\s to th(' facts awl order to cease nn1l dl'Sist, and the respon,lellts hav
lll~ waived notil't> of a11d hraring upon ~aid motion, nnd the Com
lnission ha\'ing duly eou~i<l('l'Pd the sante n11<l tht> entire n•c·or1l hert>in -----

'
1 

"' ~ :l~ F. T. C. 7:JO. 
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and being now fully nd\'ised in the premises and being of the opinion 
that the public interest requires a modification of its said findings 
as to the facts and order to cease aU<.l desist., the Commission finds 
that this proceeding is in the interest of the public and makes this 
its modified findings as to the facts and its conclusion drawn there
from. 

1\fODIFIED FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, The 'Vire Rope & Strand .Manufactur
ers Association, Inc., herPin sometimPs referred to as "respondent 
association" and as "the association," is a membership corporation 
organizl'd and existing under and by virtue of the laws of the State of 
Delaware, with its office locatE'd in the Shoreham Building, Wash
ington, D. C. 

Respondent, Harry .T. Lesch en, (now lleceased), was the president 
of respondent association from 1933 until February 13, 1941, antl was 
also president of respondent A. Leschen & Sons Hope Co., 5!J09 Ken
nerly Avenue, St. Louis, :Mo. 

I:l·spondent, George S. Whyte, was chairman of the board of re
spondent association from 1933 untill\Iay 1940, and is also chairman 
of the board of respondent, .Mac,Vhyte Co., 2VOG Fourteenth Avenue, 
Kenosha, Wis. 

Respondent, George P. Lnmb, is executive secretary and counsel of 
re:,;pondent association, with his oflice locate<l in the Shoreham Build
ing, 'Vashington, D. C., which is the same address as that of respond
ent association. 

Hespondent, American Chain & Cable Co., Inc., is a corporation, 
organized and existing under and by virtue of the laws of the Stnto 
of New York, with its oflice and principal place of business located 
at 230 Park Avenue, New York, N.Y. 

Ucspontknt, The Anwrican Steel & 'Vire Co. of New Jersey (re
ferred to in the complaint as the American Steel & Wire Co.), is a 
corporation, orgnnized and existing under and by virtue of the law:; 
of the State of New .Jersey, with its office and principal place of busi· 
ness locate<! in the Hoekefeller Building, Cle,·eland, Ohio. 

Hespondent, Dethlelwm Ste£'1 Co. (referrc<l to in the complaint as 
the Bethl<>hem Steel Co.), is a corporation, organized and existin,!! 
mH.ler and Ly virtue of the laws of the State of Delaware, with its. 
(Jffi<"e and principal place of lmsiness located at 701 East Third Street, 
Bf'thlehem, Pa. 

He!'powl<>nt, Broderick & Bascom Hope Co., is a corporation, or· 
g-nnize<l and <>xi~ting UJH1<>r and Ly virtue of the laws of the State of 
Mi~souri. with its office and principal place of business locatetl at 4::?0:3 
Xorth l_Tnion Houlenml, St. Louis, Mo. 
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Respondent, Columbia Steel Co., is a corporation, organized a11d 
e:xiE'ting under and by virtue o:f the laws o:f the State of Delaware, 
with its office and principal place of business located in the Tiuss Build
ing, San Francisco, Calif. This respondent is affiliated with respond
ent, the American Steel & 'Wire Co. of New Jersey, both of these re
~>pondents b£>ing subsidiaril's of United States Steel Corporation. 

Hespondent, E. H. Edwards Co., is a corporation, organized and 
existing und£>r and by virtue of the laws of the State of California, 
With its office and principal place of business located at 225 Bush 
StrE>et, Sun Francisco, Calif. 

Tie8pondent, A. Leschen & Sons Uope Co., is a corporation, organized 
and existing under and by virtue of the laws of the State of Missouri, 
"·ith its oflice and principal place of business located at 5909 Kennerly 
A S L .. Yenue, t. oms, Mo. 

Hespondent, Mac 'Vhyte Co., is a corporation, organized and existing 
Under and by virtue of the laws of the State of Illinois, with its office 
nnr} principal place of business located at 290G Fourteenth AYCnm•, 
Renosha, Wis. 

RPspondent, Pacific 'Vire Rope Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 
With its oflice and principal place of business located at 1840 East 
1~ifteenth Street, Los An~eles, Calif. 

Uespondent, Rochester Ropes, Inc., is a corporation, organized and 
e:tisting unuer and by virtue of the laws of the State of New York, 
'"ith its office and principal place of business located at 91 VanWyck 
DoulevarJ, Jamaica, Long Island, N. Y. 

U('l:'pondent, John A. Roebling's Sons Co., is a corporation, organized 
antl t'xisting under and hy virtue of the laws of the State of,New 
J(•rsey, with its oflice and principal place of business located at 640 
South Broad Strf'ct (rcft•rred to in the complaint as G30 South Broad 
Sfrt><'t), Trenton, N.J. 

Re:;;pondent, Union 'Vire Hope Corporation, is a corporation, or
ganizt>d and existing under and by virtue of the laws of the State 
of Delaware, with its office and principal place ofbusiness located at 
l'wenty-first Street and Manchester A venue, Kansas City, 1\Io. 
Ue~pondent, The Upson-Walton Co. (rt'ferred to in the complaint 

as Upson-'Valton' Co.), is a corporation, organized and existing under 
an<] by ,·irtue of the laws of the State of Ohio, with its office and 
Principal place of business located at 740 Superior Avenue West 
(l·eferred to in the complaint as 1310 W"est Eleventh Street), Cleve
land, Ohio. 

Itespondent, Wickwire Spencer Steel Co., is a corporation, organized 
.11 ~d Pxisting under and by virtue of the laws of the State of Delaware, 
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with its office and principal place of business located at 500 Fifth 
Avenue, New York, N.Y. 

RPsponclent, 'Vire Rope Corporation of America, Inc., is a corpora
tion, organized and existing under and by virtue of the laws of the 
State of Connecticut, with its office and principal place of business 
located at 464. Congress Avenue, New Haven, Conn. 

Respondent, Wire Hope Manufacturing & Equipment Co., is a cor
poration, organized and existing under and by virtue of the laws of the 
State of Washington, with its oflice and principal place of business 
located at 322 First Avenue South, Seattle, Wa:sh. 

PAR. 2. The Commission having concluded thait the complaint 
t'hould be dismissed as to respondents, Harry J. Leschen, George S. 
'Vhytr, George P. Lamb, The Wire Hope & Strand Manufacturers As
sociation, Inc., and Brthlehem Steel Co., the terms "respondents," 
"respondent corporations," and "respondent manufacturers," us used 
hen•inafter, will not include these respondents unless the contrary is 
indicated. 

l)AR. 3. Urspondent· association was originally organized to mret 
the requirements set out in section 3 (a) of the National Industrial 
Recovery Act. After this act was declared unconstitutional by the 
Supreme Court of the United States on May '27, 1935, in Sclwchter 
Pmtlt'l'1j Oorp. v. United States, 2D5 U. S. 4D5, the association con
tinued to function and is still in opt•rntion. .All of the respondt'nt 
corporations are members of the association except n•spondent, Pacific 
lVire Uope Co., which was a mrmbcr until June 4, 1937, when it re
signed therefrom. It has not been a member since that date. The 
rPsponu('nt corporations are engaged in the manufacture of wire rope 
and in the sale and distribution thereof throughout the Unit£>d State~. 

11 ,\R. 4. 'Vire rope is manufacture(! from relatively small section 
wires, either ferrous or nonferrous, often in combination with hurd 
fibers or cotton. The win•s are laid together in definite patterns 
to form strands, which are then laid together in dcfinite patterns 
around cl'nters made from fib£>r, cotton, wire strand, or wire rope, to 
thus form wire rope. 

l)ractically all building elevators are operatNl by the u:-c of such 
rope, as are also power shonls, cranPs, logging machines, and other 
f'pccies of equipment used in pulling, lifting, or snpportil1g heavY 
loads. The wire rope is made in many sizes, varying from that u~cd 
for airplane control wire to those employed in supporting suspension 
Lridges. '\1lill' thrre are two typt•s of wire roprs most commonlY 
produced, oruinary (nonpatented) and preformed, this proccl'Jing 
is concerned only with the former, which comprises approximatrlY 
80 to 85 percent of the total volume of wire rope produced by r{'spond~ 
rnt manufacturers. Over a long period of years, ordinary or non-
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Patented wire rope has been sold to distributors and dealers, and also 
directly to the users thereof, including various governmental agencies, 
by the respondent manufacturers at delivered prices. Such rope is 
llsunlly sold to various governmental agencies at net prices. 

PAn. 5. The respondent manufacturers matmfacture, sell, and dis4 

tribute approximately 85 perc.t:>nt of all of the wire rope manufactured, 
sold, and distributPtl in the United States. In atltlition to such res
!Jondents and respondent, Bethlehem Steel Co., there was at the time 
()f the filing of the complaint herein but one other manufacturer in the 
Dnitt•d States which produced this product, and. this manufacturer 
did not begin production until thr latter part of 1938. The re::;pondcnt 
n1anufacturers sell the wire rope m:wufacture«l by them largely to or 
!hrough distributors or to dealers. On Federal, State, and municipal 
lllvitat ions to bid, all of HtCh rPspondents, and also the uistributors 
belling their products, at one time or another have bid or do bid pur
suant to such invitations, usually hy means of sealed bids. To the 
e:xtent that such respondents act collusively and collectively in the 
pticing aiHl distribution of wire rope in the United States, they are 
1n 11 vosition to dominate un<l contt·ol the prices at which this product 
!ntlst })(' purchnS<>d by thr distributors, dt:>.nlers, anrl users thereof, 
lneluding Federal, StatP, and municipal agf'ncies. 

P.\R, G. In the course and conduct of their ri>spcctive businesses, 
each of the respondent munufaeturers sells and distributes the wire 
~>pe manufacturl'd by it to tlw purchasers thereof located in various 
'tntes of the United States, and, in the rase of some of such respond
ents, also to purchasers located in the District of Columbia. In 
connection with such sales, these respondents transport their product 
~t· <'ause it to be transported to such purchasers located in various 
slt~tf's of the United States other than the States of origin of such 
h1Pments, and, in the rase of some of the respondents, also to pur

e n~wrs located in th<> District of Columbia. All of such respondents 
ntaintuin and have maintninecl a l'<>'Yular current of trade in their 
t·o.duct in comnwrce among and be~\·een the various States of the 
l' 1ltft·tl States, or sonw of them, and, in the case of some of the 
('spondPnts, also in the District of Columbia. 
PAn. 7. Eneh of the J'(•spon<lent manufacturers has been and is in 

cornn t' . . f 
L·l' ttton wtth one or more of the other respondent manu arturerl", 

lit)(] With tlte two other <'OIIC<'rnS referrrd to in paragraph 5, in making 
or s 1 · 1 b •l't> {lng to make !'ales of its wire rope in commerce among t\IH 

0~ll~('<'n the various Stnt<'s of the United States and in the District 
1 . ( olumbin, except insofar ns such competition has been hitllleretl, 
<'~'SR('))el}, restricted, or fore!-itnll<><l by the understandings, agreements, 
(Jillbi t. . . .1 • l 1 . 1 in na Ions, or conspmH'Ies, nnu the acts, practIces, an( t ungs ( ono 

l"llll·!;uanee and in furthl'rllll<:e thereof, as hereinafter set forth. 
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PAR. 8. During the years 1930 through 1033, the sealed bids sub· 
mitted by respondent manufacturers or their respective distributors 
or dealet·s to various governmental agencies generally showed a var· 
iance in price, Before the adoption of the code hereinafter men
tioned in paragraph nine, generally there was no uniformity in the 
classification of their respecti\re customers by such respondents. As 
a result, the actual prices at which these various respondents offered 
to sell or sold their wire rope to the same customer varied considerably. 

PAR. 9, On May 24, 193-1, the supplementary code of fair compe
tition for the wire rope and strand manufacturing industry (which 
industry was a division of the fabricated metal products manufactur
ing and metal finishing and metal coating industry), herein referred 
to ns "the code," was approved pursuant to the National Indu:;trial 
Recovery Act. 

This code under article V, Price List Schedules anti Discount,;, pro-
1·ided among other things that: 

1.;nth member • • • shall, within ten tlnys after the pffectl\·e dute ot 
thls • • • Codt>, tile with the Spcretary of the Supplementary Code Author· 
lty its price Ust schedull's and/or sall:'s tt>rm~ and/or discount Rhi'Pts, which 
price Jist ~chpdules an!ljor sales t<'rms and/or discounts shall ~come cfft>etive 
on the dnte ot ftllng. The SPeretury of the • • • Colle Authority shall !Jil· 
mediately send copies of such filings to all known members or the lnuufltry. No 
member of the Industry shall makt> any rhnnge In the pt·ke list sdtt><lult'!l 
and/or sales terms undjor discounts so tiled excPpt as pt·ovillPd for In ~t>l'ti•lO 
3 • • • 

Section 3 of article V provided that: 

Revb;Pu pr!Pe list sch<'dult•s and/or ~o~n les tenns and/or discount she~t,; lllllY 

he flled from tlmt> to time with the St>cretary of the Supplementary Coue AuthOr· 
tty hY any m<'mher or the Industry, to herome ei'J'toctlve t<'n husln<'~s days aet~'r 
actual rt>C<!lpt by the Supplemt>ntary Cotle Authority, CopiPs of such revised price 
list l't·hedules and/or Emlt~s tenus nnd/or discount sheets with notice of the efl:t>c· 
tlve clute Rpec!fled, shall be inmwdlntely ~<Pnt by the SorrPtary to all known meru· 
bPrs of the Industry who are c·oopt'l'ntlng In this Snpplt>nwntnry Cot!£>, any of 
whom may tile, It he so c.lt>slr<'s, to b£'Corne <'fTcctlve uru)n a tla te wiH'n th~' rt>
\'lt!Pd 1)rl<:e list sche<lul<'s nn•l/or !':alt•s terms and/or discount :>ltel'tl!l fir>"t tilt''' 
!'hall go Into rtrect, revisions or his 11rlre lh;t srhP<luiPs and/or !'lal1•s tPI'lll:i nn•l/0 r 
dhwount ~;heet el'ltablb.:hlug price list schrc.Jnles and/or stiles tt•rms !ltll1/0r 
discounts not lowt•r thnn thoso I'StaiJl!shP<l In reY!S(•cl pt•lce list FWhP<lnles an•l/•Jr 
sulPs terms and/or dlsrount ~h1~ts first tiled • • •. 

(By Ot'<ler approving the co<le, the forrguing p1·ovision for a w:tit· 
ing prriod of 10 Jays was stayeJ and never Lecnme effective.) 

Section 5 of article V provillecl further that: 

No member of the Industry l'hnll R<'ll or contract to s<'ll, dlrN'tly or lndir<'etl~: 
l1Y nny m<'nns whntsot>ver, any ot hi>~ products c·omlng unclPr thl;~ f1npplPlll''ntM . 

•• g 
f'_,ode at 11 price otl1t>r thlln !!hown In tbl! prlee list scltr-dules nnt.l dbwonnt ~h•" 
1llt>d by thut Dl('mlJt•r • • •. 

P.&.R. 10. Pursuant to these provisions of the cotle, all of tht\ re· 
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!;pondent manufacturers filed their list prices and discounts with the 
Code Authority. For many years the wire rope industry had used two 
8cts of discounts, one called base di!>counts, the other (additional dis
counts) commonly known as chain discounts. The base discounts for 
t:>ach standard grade aiH:l construction of wire rope vary accor<ling to 
the geographic location of the customer, the chain discounts vary ac
cording to the classification of the customer .. During the filing of 
prices under the code, these list prices, discounts, nnd classifications, 
and usually the resulting delivered prices of the respondent manu
facturers from time to time became uniform, and on :May 27, 1935, 
were uniform except as to the discounts of respondent, ·wire Uope 
Corporation of America, Inc., respondent, llochester Hopes, Inc. (then 
named New York 9ordage & CaLle Co.), and the predecessor of re
:i-pondent, the Upson-1Valton Co., three of the smaller manufacturers 
of wire rope. These three concerns, with the common knowledge of the ' 
other respondent manufacturers, during the existence of the Code 
Authority customarily sold nnd still sell wire rope at a 5-percent-chain 
discount in addition to the general discounts allowed by the other re
spondent manufacturers. 

The Commission finds, since all of the other respondent manufac
tnrt>rs have had knowledge that these three smaller manufacturers 
Were selling their products nt approximately a 5-pc .. rcent greater chain 
discount and huYe acquiesced in such arrangement, that there has bC'en 
un understanding, agreement, and combination among all of the 
t·espnntlC'nt ma11ufacturers for these three smaller concerns to grant 
this higher chain discount. 

PAn. 11. Prior to the submission of n coue under the provisions of 
the Nutiona] Inuustrial Uecovery Act, most Lut not all of the respond
<'nts then manufacturing wire rope published their respective price 
list schedules, sales terms, and base and chain discounts. In formu
lating a proposed code, all of the respondent manufacturers agreed to 
the ~uhmission, for the approval of the .\dminh,trator, of a code con
taining tl1e following proYision: 

In ordl'r to lu·lng about fair practices of bnth con~um<'rs and 1\fcmbcrs of the 
lnl!u1-;try nnd to etrertnnt<> th~> prorlslons of this SnpiJlPmrntary Coclc, the !\lem
he•·s of the JnduRtry agr(>(' to the gl'llf'rnl trade practice of rnrh pnhlishlng Its own 
1111lt:'(IC•ntll.'llt (Jrlce list scheclult:>s and/or RaiN! trrrns antl/or hnse clls<'onnts nncl 
Ul! discounts to he allnwPd the ,·nrlous dnl'~;es of trndr, mnklng In enrh CRI'e a 
''0n!JliPte dt>llrered sult•s prke ftlr nil tboHC' pJ•ndnC"tl'l coming Ulltlc•r this Snp
llh•JnPntury Code . 

. This propo!'ed code wns approwtl Ly the Administrator, as here
Jn~dore set out in paragraph!>, Lut in giving l'Ueh approval the Ad
linni:-trator ordered that the above-r}tlOtPd provision he del('ted. Ilow
('V{·r, nil of the n•spomlcnt manufacturers did, after the adoption of the 
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codE>, and do publi~h their pricE>-list schedules, sales terms, and base and 
thain discounts, making in each case complete delivered sales prices. 

PAR. 12. At the time of the adoption of the coue, all of the respond
ent manufacturers continueu to quote their respecti,·e prict>s and to 
sell only on a delivereu basis and on a basis of zones, as they had done 
for many years and as they are still doing. Under this zoning ar
rungl'ment the United StatPs is Jivide1l into six zone:-;, us follows: 

1. Eastern territory: Territory east of the westl'l'll line of Mis
souri, Minnesota, Iowa, Arkansas, and Louisiana, and including points 
on either bank of the l\Iissouri HiYE>r betwPrn Sioux City, Iowa, nnd 
Kansas City, :Missouri, any point on the west side-not actually on the 
bank of the river-shall be consiut>reu western territory; 

2. \Vestern territory: States of North Dakota, South Dakota, 
Nebra~ka, Kansas (excepting points on l\Iissouri RiYer between Sioux 

1 City and Kansas City, Missouri), Texas, Oklahoma; 
3. Territory consisting of the States of \Vyoming, New Mexico, and 

Colorado; 
4. Territory consisting of the States of Montana, east of the 114t h 

meridian, and Utah; 
5. Pacific coast territory: Californin, Oregon, Nevada, \Vashington. 

I1laho, nwll\Iontann, \n-st of th<> 114th m<>riclian, including Missoulu; 
nnu 

6. State of Arizona. 
PAR. 13. The re,pondl'nt manufacturt•rs in SPptPmhl'r 1V3-t, nll filt>cl 

under the provisions of the coue hereinbefore quoted in paragraph 9, 
and likewise Pmployed by common unuet·standing a formula or 
formulae setting forth in detail the method for the oruer in which 
ltnse lliHl chain discounts wE're to be npplied to list prices and the 
number of deeimal places to be usru in developing net delivered pricPS 
on wire rope sold by such respondPnts. An Pxample of such a formub 
reads ns follows: 

J<'OllUL'LA TOm~ t:~ED I!IJ IH.:VELOI'IXG r-II·:T l'IUCJ<~S 0~ WllU: HOPI':. 
Figure the di"wountR !r·o:n the list In tlwlr con!'<'Cuth·e ordt>r. I•:xtt>llcl the 

fl:,:;nrPs lwyoud the dPdmnl l"•lut Ill! far II!! they will go until tht> flual prlet> pc•r 
foot has !JPPII c)P\'Piopcocl. l'olnt c,tr thl'l'l' I•lac·p:o~ on till:'! tlual pl'll'e nrul cJr·up nil 
ti1,.'11r1•s l11•yorul these tlli'Pe JlhH'PH, J'l•gnr·tlle!<s of tlwlt· \'llhll.', 

To urrlre at tlw Jll'iee Jl<'r 100 ft'Pt, nmllfply thP m•t IJJ'ke I•t>r fuot by lOft. 
To nrrh·e nt till' prll'e pc•r 1000 fl'Pt, multiply the Jll't pl'ke J~t•r foot by Jtl()jl. 

Wlll'n tlj.,"llrlug tliC totul prlet>, di'Oll ull fi~III'I'S )Jpyoutl t \\'0 f\J.:UI'!'H urtl'r tlJC 
tl<'dnwl. Fur £'XIllll1Jie: lt tl1e totul Jlrkt• ll~UI't·.~ 1111 th(' ullft\'f' bnsi11 ,.;hunltl t.e 
:1<120.214, tlw Jll'h·P to ht• quotl'tl wc.ulcl he $1:!0.:!1. 

Wlfm UOPJ·: CE!'\TEH, Win!-~ CE!'\TEit .\!'\D <L\L\'A!'\IZED ItOPJ<::-1. .\tltl 

lhl' Jl('('l't;!-.Ury extl·us to the u~t Jll'iCNl lwfOI"£' llpplyfug the discounts. Carry out 
Cull numhl'r llf plat·<>s lot•yorul the dPdruul pulut In making thPse nd•lltlons. 
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Pollowiug !8 an illustration of the nppliC'ation of the foregoing rule for 
establ!slting the net pl"ice in whiclt the Eastern baE'e discount on Plow Steel, witll 
tt !1IJI"e1Hl of 10-5-Go/o hns been use(l: 

1" DI.\l\IETER 6.19 PLOW STEEL-IlE~IP CENTER (Di~o;count 30-10-5-5%) 
$ . 43 List 

X. 70 

.3010 
-.0301 

.2709 
-.013545 

• 2:)735:> 
-.01286775 

•. :;:44 

(30'7o discount) 

(10% discount) 

( 5o/o discount) 

( 5o/o di~COllllt) 

RESULT: 
• 244 l'er Foot 

24. 40 l'er 100' 
244. 00 rer 1000' 

Subsc9.uent to the decision in the Schechter case, all of the respondent 
manufacturers, by reason of an agreement or understanding ·among 
themHelves, have been and are still using the above formula in arriving 
at net delivered prices. 

PAn. 14. The National InJustrial Recovery Act was declared uncon
stitutional by the Supreme Court of the United States in the Schechter 
case on l\Iay 27,1935. On that date, the Administrator of the National 
lnuustrial Uecovery Act issued a statement to the public requesting 
that parties operating under coJes should continue to maintain stand
ards set up in the codes for the prevention of Jishonest, frauJulent 
tt·ade practices anJ unfair competition in overworking and under
Daying labor . 

. On l\lny 29, 193;3, the presillent of respondent association, after 
''"tring the respondent manufacturers, summarized their replies in 
the following wire to the executiYe secretary of the association: 

AU ln<'mlwrs lndu~try, luc!mllng ~trnrul l\ItlllllfM·tur!'rs have agrt>eu to co-
1'l~ernte In maintennnce of prest•nt stnndurus as set up In Co(le. 

On May 28 or 2!), 1935, responJ<·nts, John A, Roebling's Sons Co., 
Arnerican Chain & Cable Company, Inc., .A. l£sehen & Sons Rope 
Co., and Broderick & Bascom Uope Co., all wrote or wircJ their 
l'e!-ipedive branch offices or di~tributors to the effect that they were 
trmtinuing to operate mHlt>r the code, respondent, Broderick & Bascom 
Hope Co. stating- in its circulnr h>tter to its distributors that: 

11 
XotwlthstmHling the rt'l'f'llt Suprc'IIIC' Court l)pc•i,;ion on the NRA, we are con

•lent thnt thf Wire Hope Industry will continue to opC'I'IIte exnclly os tlwy haw 
dtlt( 

ng the pust SPn>rlll months. 

l'i:!Ril:\-43 n•l. ::a M 
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The following appears in the minutes of the meeting of respondent · 
association held on June 11-12, 1935: 

It was stated that the purpose of this meeting was to consiller the position of 
the Association reJatlve to the provisions of the Wire Rope Code in the light 
of the recent Supreme Court decision on the unconstitutionality of the National 
Recovery Act. The President stated that he bad contacted every member of the 
Wire Rope Industry as well as the Strand manufacturers, by wire with the 
result that a feeling of cooperation was evidenced by the ·replies. Commenting 
upon these replies, the l'1·esident stated, that they Indicated that the Wire Rope 
Industry would be able to continu~ successfully because of the tine spirit of 
cooperation, evidenced thereby. 

At this meeting the respondent manufacturers, by the unanimous 
vote of those present, decided upon the following procedure: 

1. l<~ach nianuf,lcturer should tile with the office of the Executive Secretary 
his p1·ice lists and discount sheets on a purely voluntary basis to be distributed 
to the members of the Industry, these prices to become effective ImmediatelY 
und to be rt>fllP<l in a!'cordunce with the volition of each indivi<lual member. This 
procedure will be followed until further notification to the members of the 
Industry to the contrnry. [Subs(>(}nent to May 27, 1D35, respondent manufac
turers did not file prices with respondent Association or with George P. Lamb, 
or with any other officer of respondent Association, with the excPptlon of a few 
Instances Immediately following the decision in the Schechter case.] 

2. Each member of the Assoclntlon shall continue to file his changes In dlstribu
torH aH has been done In the past. 

3. The fair trade practlcPs sections of both the basic code and the supplemen
tary code shall be observed. 

PAR. 15. Subsequent to the decision in the Schechter case, each of 
the respondent manufacturers knew and understood that all of thern 
were publishing and usually a!lowing the same chain discounts to 
dealers, distributors, and all other classes of customers except I~'ederal 
and other governmental agencies, as were published and usually al
lowed on May 27, 1935; and by agreement and understanding among 
tlwmselves, these respondents huve continued to publish and usually 
allow such uniform chain discounts. 

On May 27, 1!)35, the published chain discounts allowed to the 
Federal Government by the respondent manufacturers were 10-5-5-10 
percent, with the excf'ption of those allowed by the three smaller 
manufacturers mentioned in paragraph 10 and by respondent, Pacific 
'Vire Rope Co., which on that date were 10-5-10-10-10 percent. 

Notwithstanding their published chain discounts to the Federal 
Government, the respondent manufacturers on July 13, 1!l35, in sealed 
bids, all allowed the Federal Governm£>nt a chain discount of 
10-5-10-10-10 percent, with the exception of tho three smaller manu
facturers herf'inbefore mentioned in paragraph 10, who allowed grent
€r discounts. Sub:-;equently, all of these rt•spondents (except the three 
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smaller concerns mentioned in paragraph 10 and the Pacific 'Vire 
Rope Co., all four of whom already had n published chain discount to 
the Federal Government of 10-5-10-10-10 percent published on var
ious dates and continued usually to allow the chain discounts of 
10-5-10-10-10 percent to the Federal Government, and from Novem
bf'r 1937, to date these have remained, by common understanding and 
a~rcement, the chain discounts published and usually allowed to the 
Fetlernl Government Lyall of the respondent manufacturers. 

Prior to September, 1935, the chain discounts allowed by the. re
spondent manufacturers to States and counties were different from 
those allowed by them to the Federal Government, and in or about 
that month such respon<lents agreed that on all bids to States or coun
ties they would allow the same chain discounts as to the Federal Gov
ernment. 

On December 31, 1935, respondent, Mac Whyte Co., in a letter to its 
distributors, noted that examination into many reported discrepancies 
in quoted prices by the respondent manufacturers revealed. a surprising 
llniformity in quotation, nnu that "the deviations from the prices that 
were Sf't up under the Code when it was effective had been continued 
[sic] so uniwrsally that it is almost an exact truth to say that no devia
tion at all has been made except possibly as the result of an acci<lent 
or mistake." The·Commission finds from the context of this quotation 
that the word "continued." was intended to be "d.iscontinue<l," so that 
the quotation should read: 

The deviations from tl..te prices that wel'e set up uuder the Code when it was ef
fective have been discontinued so universally that It Is almost an exact truth to 
say that no deviation at all has been made except possibly as the result of an 
accident or mistake. 

PAR. 16. On December 5, 1935, the principal office of respondent, 
.American Chain & Cable Co., Inc., notified its branches by circular let
ter to increase their price on a certain type of wire rope to become 
df('ctire January 1, 193G. RespondC'nt, MacWhyte Co., announced 
the same change on Decf'mber 13; respondent, the American Steel & 
Wiro Co. of New Jersey, on December 17; respouJent, John A. Roeb
ling's Sons Co., on December 18; respon<lent, A. Leschen & Sons Rope 
Co., on December 19; and respondent, Broderick & Bascom Rope Co., 
on December 2G, all to become e1TPctivt> on .January 1, 193G. The 
Cmnmi:.;sion finds that these price changes were the result of an agree
nwnt among the respondent manufacturers. 

P,\R. 17. On December 13, 1935, rer-;pondt>nt, Mac,Vhyte Co., an
llouneed a change in its method. of computing net prices to various 
!,!'overnmental ngenciC's by extending the number of decimal places 
from thrC'e to four in the formula uescribed in paragraph 13, to be--.. 
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come effecti,·e Jan nary 1, 1936. Hespondent, John .A. Hoehling's Sons 
Co., announced the same change on December 18; respondent, A. Les
chen & Sons Rope Co., on December 23; re~pondent, American Chain 
& Cable Co., Inc., on December 2-1; and respondent, Broderick & Bas
com Rope Co., on December 2G, all to become effective on January 
1, 1936. 

On February 12, 193G, respondent, )facWhyte Co., announced a 
chang(' in its m(lthod of computing uet prices, the number of decimal 
places being reduced from four back to three, effective at once. Re
spondents, AmPrican Chain & Cable Co., Inc., aJHl A. LPschen & Sons 
Rope Co., announced the same change on February 13; respondent, 
the American StPel & 'Vire Co. of New Jpr~('y, on February 14; 
r<>spondent, John A. Ro(\Lling's Sons Co .• on FPhrnary 18; and respond
ent, Broderick & Bascom Rope Co., on FPhruary 2G, nil to become ef
fective at once except that of John A. Roebling's Sons Co., which was 
retroacti\'e to February 13. By March 19:1G, all of the respondent 
manufacturers w<·re quoting net pricPs to govPrnmental agencies which 
W('re arriwd at by pointing off tlm~e placPs to the right of the decimal 
point. 

In many instanc('s, sPaled bids are won by a difft>rence of a few 
cPnts or fractions of a C('llt per unit. 

'l'he Commis~;ion finds that thesr changes in thf' mrthod of com
puting net pric<'s by the retention or Plimination of figures or digits 
after the decimal point were maLle as a result of an agt·eement, under
standing, and combination between and among the respondent manu
facturers, and that the re!iult was and is to pren•nt purchasers of wire 
rope, such as go\'<'l'llllWHtal ag(•ncies, from securing the advantages of 
having tlH>se l'l'!'pondt'nts quote and sell at 11et prict>s which are not uni
form. 

PAn. 18. In )[arch 19:37, tho rL•spowlent manufacturers lowered 
their base discounts on ~tll types of rope in nil zones by [1 percmtage 
points, all of such re!:'pondcnts making the change at approximately 
the same date. 

PAn. 1!). On ,Tuly 8, 19:37, an officet· of onf' of the r<>~pondent manu
facturers wrote to one of its brunches that th('re was nn ngrrement 
among the rP!'pomkllt manufnctmPrs that tht> price ehargetl on salt's 
by one such manufacturer to another of li~t less stnndard base less 
10-5-10-10-10 JWrrPnt would he ntlh('rt>(l to. 

PAn. 20. On March 26, 1!>38, an offiet>r of one of the re..;pollllt>nt 
manufndurPrs wrote a rPpre!:'entative of such l'l'spon(lent l'(',!!:ll'lling 
poor businPss <'OtHlitions then l'Xi!'tin:,r, a11tl among other things 
stated: 

\VIth rl'~nrtl to priC't> cuttlnar. up to tlu• Jll'""""t time this has not bt>t•n l!!t>riouil. 
Tlll'l't> has bi'HI ~o~otut' dli"l'littl;' going 011 hut It hu>~ uot ht't'll IWI'I<tll:i enou:.:h to 
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have f·ftul'ert 1111y of thP wire nope compnnil's to I.Je~ome really excited auu 
-di<:turi.Jed. • • • 

PAR. 21. On various dates between June 30 and July 12, 1938, in
clusive, all of the respondent manufacturers advanced their base 
·discounts 5 percent, thus returning the base discounts to where they 
were prior to l\Iarch 1937. 

PAR. 22. The Commission finds from the foregoing facts that the 
·changes in the base discounts which the respondent manufacturers 
granted in all zones were the result of an agreement, understanding, 
and combination between and among such respondents. 

PAR. 23. ·with the exception of respondents Hochester Ropes, Inc., 
The Upson-,Yalton Co., nnd The American Steel & 'Vire Co. of New 
Jet·sey, all of the respondent manufacturers who are located in the 
eastern or midwestern parts of the country have branch offices or 
representatives on the Pacific coast for the purpose of selling, and 
Who do sell, the wire rope of these respective manufacturers on the 
Pacific coast, where are also located respondents, Columbia Steel 

· Co., E. II. Edwards Co., Pacific Wire Hope Co., and Wire Hope 
Manufacturing &. Equipment Co., and n wire rope manufacturing 
plant of respondent, Broderick &. Bascom Rope Co. 

In December 1935, when the respondent manufacturers increased 
their price on a c<'rtain type of wire rope, as set forth in paragraph 
16 hereof, the Pacific coast manaf!er of one of these respondents 
Wired the principal office of such respondent that he had confirmed 
that "all Pacific coast group will put new metallic core prices in 
effect date mentioned your letter." 

In June 1937, there were an unusual number of deviations from 
their respective publislwd priee:-> in f>nles on the Pacific coast by the 
l'espondent manufactur<'rS. On .June 21, 1!)37, the vice presid<'nt of 
·one of such respondents wrote its Pacific coast represcntati ve that 
he did not think the price disturbance would last much longer, as 
~'at this time there is a eonfert>nce going on between the parties 
InterN;ted'' and "a l1 manu fndurers are hoping that settlement will 
be reached under wh<'r<'l'y they will go back to the new prices that 
"\te e,tablislwd umlPr date of ~latTh 20" [sic]. 

On October l!J, 1937, o11e of the r<'spondent manufacturers wrote 
anotlwr of sueh rt>spondPnts that while on September 1, 1!>37, the 
first rt:spondent ha!l solJ n ('ertain customer ofl' li:->t, ''This onler was 
laktm durinO' the commotion in tlte Northwt>st," anJ that "However, .... 
this is nil out and tlwy cannot, un!l<'r any conditio11s, pmchase fr(!lll 
lls at anything but the ~chcllule price," and "rPgardlC'ss of what stort<'S 
llPoplt' hPar we will not deviate from the above." 
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H£>presentativcs of all of the respondent manufacturers exc£>pt Pa
cific 'Vire Rope Co., Columbia StPel Co., Wire Rope Manufacturiug 
& Equipment Co., and .American Chain & Cable Co., Inc., were to
g-ether at White Sulphur Springs, ,Y, Va., during the latter part of 
September 1938. Among those pre~ent Wt>re two representatives frolll 
the Pacific coast and the other from the east. On October 10, 1938, 
the Pacific coast representnth·e wrote the eastern n•present:ttive us 
follows: 

T11e sltuntlon Is certnluly bud and thl•re ls no hOJIC tor lmnwdinte rPiit>l nnk~• 
t<t('ps that were takl'n bnek at Wblte Sulphur Springs to correct the liituati<J11 

will accomplish result~. Tl1e gr·utll'rn<'n with whom w1• rllsrusRPd this Rltuatlon 
nt White SniiJhnr ~11tlngs nre fully awnt·e 11! !11!' t<Prlnn!olll!'!IS of thl' situation. 
and I advl~ you ju!'t whnt th!' plans ore to correct It, and I c!'t·tnlnly lliiJlt' uwt 
this will be nccom)ll!Hhl'd In the wry uenr future. 

On or nbout Octol)('r 2i, 10:~8, all of the respondents selling- wire 
rope on the Pacific roast inrrt'IIFl'll their rPspecth·e La~e discount;; two 
nn<l one-half points, for tlw Pacific t·oast zone only. 

On November 1, 10:38, one of the re!-pondent manufacturer:, wrote 
its Pncific const oflice as follows: 

Attnclwd 111 a COiliJliNe t~dwdnlt> ~;<'t up on the ll!'W bns<' dhwount" tvt' the 
l'ndllc Con~t fl'rrltory lllHI Arizona. 

Confirming my lt•ltPr ot 11-1 :!S,It IM ddlnlt(•)y uuderlilood th11t you will "'ltlfY 
f'Vl'ryonl' c·ouc"t'l'll!'tl tlwrt' wlll hl' no dnlntlon whulf'vt•r In the llhwounti, os Jll'r 
our IJtlnt«•d l'whedulc>. 'l'l1l~ llllfll!t•R to t>\'t'rybody M do not come bnrk and ~~~~ 
If HO·and-so or ~<o-uud-so m·e ludUtiPd ht'<'IIUHe tht•y all nre •h•llult(')y lnclml•ad· P" 
uot hll\'1' tl1e J>llii.'HIIIPII tdl you !hut llonu•mJe l'l.~e ls J:l'ltln~t 11 lwttrr prh·e nn;t 
tlwy will hnve to lllt'l't It IH·t•nnst• \\'t' wlll not l!Htl'n to 11ny of IJWHt> ~otori•>S ut 1!1 · 

or conrJSc>, It 1!>1 Jlll.~~lllh• W(' Ul!ly lo~e lllllll(' bn~hlf'HII Lnt jnHt the fiUJI\1' we will 
~:ntn from KOIJII'orw t·l"''· ~o wht•n 1t Is nil wnsh<'<l 1111 we will ht• bf·tt••r .,rr th'll' 
WI" wf're IK'tore. 

You llliiFl dl'f1111tdy nlllwre to tl1 .. l!dwl!ull' unlf'>'ll otht>rwi141' ltu;lrueto"'l. 

PAR. 24. The Commi~sion find~ from tho for('r~oitw fads Sl't fortl
1
1 

. · l I "' .., · nl m pnragJnp 1 23 t lilt thrrt• was nn nr•ret•ment umler~tnnthn,!!, 11 

L. . L ,., ' ·t·r" rom mat1011 t'twt•£•n at11l anlllng the rt>5pontlent 111anuf.actUI · 
wltrn·l•y tlw priet·s niH) cowlition~ gonmiiw thr I'Uit• of ~ud; 
n•spondc·nts' pr()(lncts on tht• Pu(·ific roust were flxt•d nnd drterlllint'' · 

1) ()1': 1'1 1 . kilt .ur . .. ;,. 1c prt•:-:t•nt ~c·nt>ra prnct Icc of £•a<"h of the rr:-Jll)lll , 
mnnu ( acturc·rs of quot in:,! nnol ~->l'll ing the wire rope manu (aetun•,l ~) 
. t I 1 1 . 1 . I • l . . I .. t httl 
J on y nt 1 <' lrt'I'P< }H'il'c"'• w II<' 1 lll'h\·t·n·•l prict·~ are j,}entw:t '' 1 . 

1 
nntl thrclll~.ds(Jut rach of tlu• l'!~fll'l'tirl.' ?.Oilt'~ ht·n·inJ,cfore 0 utlint••l 

11
t 

parn~rnph 1~, is thr ~->nme n:. the pmctirr of nuotitw nntl !-t'Jlin!-!' :
1 

1 r 1 · 1 · 1 1 ., ... • J ,. u' t c• n·rn•t pncl's wIll' 1 ~\It 1 rr~potll)rut~ n~rN'tl to nutl tlitl incill 1 
tilt> pr·opoo.;('(} prn,·i:,.ion of th<' codt• lwr£·iul~~.•forP ,1uc,trd in p:ll':l!!f'''p 

1 

11 Tl {, . . fi l I . ~~·nt· 
• te ommi~:.IOII IIH _, t wt tht·!'e H·~porulPnt~ hnn., lly n!!lt't'll 
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u.nderbtanding. nntl comuinntion hrtwern and among themselves, con
tt~ed, and btill do continuf', their prior ngreemf.'nt to sell only on this 
~ l'ln·ered zone price b:1sis. Tlw Commission further finds that the re
Sltlt of selling on such a basis is that all of the respondent manufac
!~rers, .although their placl's of production are scattered throughout 

.e Umted States, publish nnd usually allow the s:1me base discounts 
tlthin a given zone, rf.'gardless of where the wire rope is to be de
t;~ere~ within the zone and regardless of the varying delivery costs 

erem for such rope; that since all of such respondents employ the 
~~Ine general clas~ifications of customers nnd (with the exception of 

e three smaller manufacturers mentioned in paragraph 10) publish 
a~!{ usun1Jy allow identical chain discounts for their re~pcctive classes 
\ l'llstomers, all of such rcspondPnts (with these excPptions) usually 
~ arg~ and rt•cein the ~ame ~1et delinred priers on all. wire r~pe ~old 

t 
Plilchasers tlH'reof },e)ongmg to n particular class, 1. e., "dtstnbu-

ors '' " · 
8 

t ' gov<'rnmf'ntal ng('nci<>s," etc., within nny of the common zones 

(I
(' forth in puragruph J2j UIIU that t}If'Se ~Unle de}in•red prices pro
Uce .1· t . a ul!Terf'nt mill net retum to <'nch of such respondents on sales 

ro Jts customns nt tlitTerC'nt locations within tlw same zone, since each 
i;liP1m.dent.'s nwrnge frf'ight cost factor (whiclt is included in full in 

11 ;~ ~~<>.hvPrrcl prico whC'n it ~ells othrr than at a Joss, nnd is included in 
to\ 111 such delin•rNl price when it sells at n loss) Leurs no rrlation 

~) te ll<'fnnl freight paid hy it on such sah•s. 
tif An. 2G. Prior to their prN>entation of a proposed code to the N a
u mn} Heeowry Administration, the respondrnt manufactmers agreed 
tl~)on nncl ncloptPd for the fir::-t time in the industry, a uniform list of 

'1 Ssp ' f ' 1 I Tl · · f )' . · s o l'Hstonu·rs for in:-PI'( ion ns part of t 1e COl e. us um orm 
lst \Y•t • • • 1 1 fil' of '.s not madt' a pn rt of the t•oilf', but m connt•dton wit 1 t lC 1 mg 

C 111l'Ir }lriC'I'S mHlH the cmlo nil of sueh rf'spondents filt'd with the 
tlode .\utltOritv lir-ts j

1
11·nticul with f'Uth uniform list. Subsequent to 

l(l ll•.. . ~ b t 
1111 

I CCJ);ton in the Scl~t•eldrr cnse thf'se respondents have, y n~reemen 
an:I llllc{pr~tanding hl'twf>f'n 111111 among thPm~P1ns, continued to use 

arc"'fll . 'f I. t p ·· I u;;mg ~uch tllll orm J!' • • 
fl) Ar:. 27. Til(• eod<' dt'finf'tl n ''tli~tributor" nnu JH'O\'Jdf'll that a com-( :~:e li~t of <'n<'h l'P~poncknt manufacturrr's authnriZ!•d 1listribt!tors 
(TJn;:~' nc·c·(Jl'dillg to tht> )ll'OYisioll of th<' cotlr, had to },c ll!Hler a wrJtt.en 
l<hou tt to n<"t n:-; ~ueh), ns \rt'll n;.; nil /ub:"t'C{II('Ilt. chan.ges ~herem, 
r

1
•
1 

.ll lJe filt•tl with the sl'rrt>tary oft he Code A uthonty, "ho ~' ll s th~n 
h·iL~l'(•d to ll"lltl!'lllit thP cnmpo:'ite Ii4 of nil of ~nch nuthonucl dJs-

l• tors to nil of tile n•:-pontll'llt manu CacturHS. 
t]

1
,.. 111'!-illant to tlw !->It•), 1111111Jll'rr11 "£' in thl' prm·l•1lure adoptf'd Ly 
" t·~> 1 1 · · . t1 

8c}. l-iJ>IliJt)l'Jlt Jll"lllllf·ttflll'f'l'S :-lllJ:-I'f)llf'llt to f 1e l f'CI!ilOll 10 1e 
l(·dt ' ' 1 1 t t tr <'Use nud f-,1'( forth in p:ll'll~t·nph 14 hrrrof, ~nc I l'l'S)lOJH rn s 
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have continued to file their reRpective lists of distributors with re
spondE-nt association, except that re!>pondent, RochestE-r Ropes, Inc., 
has not filed any of such lists since June ]!)39. Upon receipt of these 
lists of distributors from respomlent manufacturers, the association, 
through its executive secretary, has caused to be compiled from such 
lists a master list showing ail of the llistributors of each of the re
spond£'nt manufacturers. From time to time the association has 
caused distributors' names to be added to and deleted from such 
master list as information relative thereto has been received from the 
respective respondent manufacturers. 

Subsequent to the decision in the Schecltter case the respondent 
manufacturers, in tletermining what constitutes a distributor, have 
by agreement and understanding bl'twren and among themseh·es con
tinued to use and still use the definition of a distributor as contained 
in the code. 

The chain discounts published and usually allowed by all of there
spondl:'nt manufacturers to thPit· resr)(>etive Jistributors are 10-5-5-
10-10 percent and to their re~prctive dralers 10-5-5-10 percrnt, ex:
('Ppt that the three smaller manufaeturet"s mentiom•d in paragraph 
10, by np;t·ePBwnt, un<lerstnntling, and combination between tlwm and 
thP othPr rei':pontlent manufacturers, are allowed to and (lo grant 5 
pei'Cl'nt adtlitional chain tliscounts to Loth of these dasses of pur
chasers. 

Through an ngreemrnt nnd understanding between and among 
themselves, the respondrnt manufuctmers prior to July 193G, inserted 
in the contracts with their respectiYe nppointecl distributors a pro· 
Yision which bound each !o-Uch di:'itributor "to buy its rntire n•quire
mt'nts of wire rope" from tlw particular respondrnt by whom the 
distributor was appointP<l. In July 1D3G, this clause was eliminated 
from all of the contrncts which these n•spondents had with their re· 
~JwctiYe nppoiutl'd distributors, nn«l nil of sueh tontracts of "uch 
n•spowh·nts have sinre containetl a provi~ion that t•ach such distribu
tor is a "nonPX( lnsil·e distributor." However, all of the rrspond<'nt 
manufactun·rs, l1y ngrpement aiHl mulerstnnding hetwrf'n and among 
tlu'mselns, !>till refusl' to sell di:4ribntors appointt•tl Ly othf'r re· 
spondt'nt mamdurtun·rs on nny La~is other than that of u tlPalei·, ert'11 

though the tlistrilmtors ofTt>r to qualify :l"i :;;uch for other l'l'!<pondent 
mnnufudurrrs. 

The re:-pondent lllllllllfaetm·l'l'"i have mutually ngreetl that one of 
tlwm will not make or st·rk to make u llistributor's contrnct with t\ 

distributor who hus hern uppnintetl hy and i!"' acting as fiUch for 
anotlwr of tlwm. This ngrPPuwnt in many in~tanrl's hail hren currietl 
out by most of tl1ese n•!"pomll.'nts. 
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PAR. 28. The re;;pomlt'nt mannfaeturers by agrt>f'mf'nt have desig
natf'd, with reference to the Pacific const, that only certain towns can 
be considered as ui;;tribution points ami distributors cannot be ap
pointed by any of such ref-ipondents at any other point on the Pacific 
coast, thus preventing those who could qualify ns di~tributors under 
the definition referred to in paragraph 27 but who are not locatf'u at 
sneh distribution point$ from lwcoming distributors for any of such 
respondents. 

PAR. 29. Each of the responuent manufacturers has acted in con
CPrt and cooperation with onl' or more of the other respondent man
ufacturers in doing the foregoing acts pursuant to anu in furtherance 
of the understandings, agreements, and conspiracies herein described. 

PAn. 30. The Commission finds that the capacity, tendency, and 
effect of the understandings, agreements, combinations, and conspir
acies herein described, and of the practices, acts, and things done in 
PUrsuance thereof, have bPen and are: 

1. To bring about, continue, and maintain throughout the Unitetl 
States uniformity of delinred prices, t('rms, an<l conditions of sale 
for the sale by the respondent mnnufacturers of nonpatentNl wire 
rope, which prices, terms, anJ. conditions of sale for any particulat· 
territorial delivered price zone, class of cu~tomer, and grade and con
struction of such wire rope arc uniform amo11g sueh re;;pondt•nt!"> 
e:o.:cept for the three smaller manufacturers mentioned in paragraph 
10, and, as to these three respondents uniformity at a lower level. 

2. To fix and maintain uniform formulae among all of the re
Rpondl.'nt manufacturers with rPspt•d to the methods employed by 
tl~em in determining the order antlmamwr in whic-h base and chain 
discounts ure to be applied to such respontlPnts' list prices and the 
rnuuhl.'r of ckcimal p!aet•s to be used in arriving at the uniform net 
delivered pri<'f'S for wire ropP sol<l by such respowlt•nb throughout 
the UnitC'tl Statrs. 

3. To continue the ust• of tC'rritorial dPli rPrrd price zo1ws throllgh
hllt the Unitetl StatPs, which zones are the same for all of the re
~l)ondt•nt manufacturers with <'ach zmw gPIH'rally having diffen•nt 
dl.'livf'rt>tl prices from all otl~Pr i"Uch zmws, aml within each of which 
ZOJJPs the deli\·PrNl prict•s publi:chPtl and usually chargPd by all of 
811th l't>spontl<'llts are u!liform (with the exe<'ption of the tlm•e 
SJn~llt•r manufadurrrs mt>ntimwtl in paragraph 10, who!->e prices ar~ 
llnJform at u lO\wr lewl) to all cnl-tomt•rs of n particular cla;;~ pur
('hasing a pnrticular O'J"lttle ancl cnnl-trudion of nonpatt~ntetl wire 
1'ol t-o • l · t · 1 )t>, l'l'g:tr1llP~s of the location of sueh tustouwrs w1t 1m a par Ien. ar· 
?.011 l': l'<'g:mlless of the location of tlw rt>sp<•di\'t> placPs of_rroducti~n 
or 'ltstriLution of such n·~po!Hh•nt, and rl'gnn1Jt>:-;S of difference lll 
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actual freight or delivery costs from such places of production or 
distribution to such customers. 

4. To result in each of the respondent manufacturers customarily 
receiving a greater mill net return, after allowing for actual freight, 
from those of its customers within a gi,·en zone who are nearer the 
mill than from those of its customt'rs within the same zone who are 
more distant therefrom. 

5. To continue the use of the afort'said zones within the United 
States whereby purchasers from all of the respondent manufacturers 
(which purchasers may be in competition with one another but are 
]ocated in different zones) are charged different delivered zone prices 
which generally do not reflect the differences in actual delivery costs 
to such purchasers. 

6. To bring about and maintain uniformity in the base and chain 
discounts which all of the respondent manufacturers publish and 
usually allow to their respective purchasers, except as to the chain dis
counts of the three smaller manufacturers mentioneJ. in paragraph 
10, as to which there is uniformity at a higher lenl 

7. To bring about and maintain uniformity in the classifications of 
customers among all of the respondent manufacturers, with the result 
that all of such respondents publish and usually charge and receive . 
uniform delivered prices from all purchasers belonging to a particular 
dass within u· particular territorial J.elivered price zone on ~ales of 
any particular grade and construction of nonpatented wire rope, with 
the exception set forth in subparagraph 1 of this paragraph regarding 
the three smaller manufacturers. 

8. To fix and maintain among the respondents a uniform definition 
as to what constitutes a distributor of nonpatcntE'd wire rope. 

9. To restrain any of the responJ.ent manufacturers from making 
or S<'eking to make a distributor's contract with any distributor wh0 

has bPen appointE'd by and is acting as such for another of such re
Rpondents. 

10. To r£>strnin the appointment by any of the respondent manu
facturers of distributors of nonpatentE'd wire rope at such plac<'s on 
the Pacific coast as have not been designated, Ly agrermrnt among 
such l'E'~pondents, as dbtriLution points. 

CONCLUSION 

The acts anJ. practices of the rel'pomlents as herein found are all 
to the prejudice of the public anJ. of respond<'nt manufacturers' coJll· 
petitors; have a dangE'rous tendency to anJ. have hindered and pre· 
vented competition bE'tWE'E'n and among the respondent manufacturers 
in the sale anJ. J.istriLution of nonpatented wire rope in commerce, ns 
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':commerce" is defined in the Federal Trade Commission Act; have 
unreasonably restrained trade in such product in such commerce; and 
constitute unfair methods of competition in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

1\IODIFIED ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commission 
llpon the complaint of the Commission, the answers of the respond
{'fits, brief filed on behalf of respondent, The 1Vire Rope & Strand 
Manufacturers Association, Inc., and a stipulation as to the facts en
tered into between all of the respondents (except Bcthlehe·m Steel 
Co.), and ,V, T. Kelley, chief counsel for the Commission, and the 
Commission having duly made and entered herein its findings as to 
the facts, conclusion, and order to cease and desist dated December 8, 
19-12, and the matter having thereafter come on for hearing upon mo
tion dated 1\Iay 15, 1943, of Joseph J. Smith~ Jr., assistant chief counsel 
ior the Commission, to reopen this proceeding and to modify the 
Commission's said findings as to the facts and order to cease and de
Rist, and the respondents having waived notice of and hearing upon 
said motion, and the Commission having duly considered the same and 
the entire record herein and being now fully advised in the premises 
nn<l being of the opinion that the public interest requires a modifica
tion of its said order to cease and desist, now, therefore, upon con
sideration of the entire record in this matter and upon its modified 
findings as to the facts this day dated and entered herein, the Com
~nission, being of the opinion that the respondents (except those named 
Jn the last pnragrnph hereof) have violated the provisions of the 
Fedt>rn.l Trade Commission Act, issues this its modified order to cease 
lind desist, and: 

It iR ordered, That respondents, American Chain & Cable Co., Inc., 
the American Steel & 'Vire Co. of New Jersey, Broderick & Bascom 
Rope Co., Columbia Steel Co., E. II. Ed wards Co., A. Leschen & Sons 
Rope Co., MacWhyte Co., Pacific Wire Rope Co., Rochester Ropes, 
l,nc., John A. Roebling's Sons Co., Union 'Vire Rope Corporation, 
1 he Upson-'V ulton Co., Wickwire Sp<'nct'r Stt>('l Co., Wire Hope Cor
r~oration of Anwrica, Inc., and Wire Rope ~Ianufacturing & Equip
lnent Co., corporations, and their respecti,·e officers, representatives, 
ngents, and employees, directly or through any corporate or other 
;levi<"e, in connect ion with the o1TE'ring for sal(', sale, and distribution 
1 ~ eommerc(', as "commE.'rce" is defiued in the Federal Trade Commis
"~~n Act, of nonpatE'nted wire rope of any type or description, do forth
~\'Jth <·ea~e and desist from continuing, .:n.tcring into, or carrying out 
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nny agreement, understanding, combination, ot· conspiracy and from 
continuing or cooperating in any agreed or planned common course of 
action, between or mnong any two or more of said respondents, or 
between any one or more of said respondents and any person, associa
tion, or corporation not a party to this order, to do or perform any of 
the following acts or things: 

1. Fixing, dPtrrmining, maintaining, or adhering to prices, terms. 
or conditions of sale of such wire rope to dealers, distributors, users 
thereof, including any governmental agency. 

2. Adopting, fixing, df'termining, maintaining, or adhering to any 
price-fixing formula or formulae for applying discounts of any nature 
or description, regardless of their designation, to list prices, or for 
the purpose or with the effect of retaining, eliminating, or interpreting 
any figures or digits after any <lecimal point, whereby prices (includ
ing net delivered prices) for the sale of such wire rope are or may be 
fixed, determine<l, maintained, or adhered to. 

3. Establishing, maintaining, or aclhf'l ing to tl'rritorial delivered
price zones. 

4. l\Iaking quotntions or sales upon a th•livercd-pricc basis under n 
zone sy!->tem wherE.'by the cost to all customers, or to cu:-;tomcrs of any 
particular class or designation, purchasing a particular grade and 
construction of such wire rope is made itlentical to all destinations 
within a pnrticular zone. 

5. Auopting, fixing, determinin:r, maintaining, or adhering to the 
form, amount, or application of base or chain discounts to be allowedt 
or whiC'h may be a llmred, by the rPspondents on purchases of such wire 
rope. 

6. Adopting, fixing, determining, maintaining, or adhering to uni
form classifications of customers. 

7. J)pfining what constitutes a distributor of wire rope, where the 
purpose or effE.'d is or may be to prevent or rE.'strict the selection of 
d i stri but ors. 

8. Filing with any nssocintion, or with any otlwr agency, the names 
of rPspondents' distributors of wire rope. 

9. Authorizing the compilation, for circulation among the respond
c·nts, of }i:-;ts ~lwwing the nulllE.'S of distributors of any of the 
rt>spondcnts. 

10. Circulating or attf'mpting to C'irculute among the respondents, 
hy any means or mdhod, lists showi11g the names of distributors of 
nny of tl1e respondents. 

11. Refusing by any nwthod or in any manner to mnke n distributor':; 
rontraC't with any JWrson, firm, or corporation who has beE.'n ap· 
pointPcl u di:-tribntor of and is acti11g ns such for another respondent 
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where such person, firm, or corporation posst.>sses the qualifications 
and is able and willing to perform the functions required of the dis
tributors of the respondent so refusing. 

12. Including in or making a part of any contract which respondents 
have or may enter into with their r<>spcctive distributors, any pro
vision which forbills or may forbiJ such a Jistrilmtor from selling 
nny wire rope other than that manufactured or sold by the particular 
1·e~pondent with whom such distributor has a distributor's contract. 

13. Refusing to appoint distributors in any particular locality or 
localities. 

It is further ordered, That said respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 

It is fu.rtlier ordered, That the complaint herein be, and it hereby 
is, dismissed as to respondents, Harry J. Leschen, George S. \Vhyte, 
George P. Lamb, The 'Vire Uope & Strand Manufacturers Associa
tion, Inc., and Bethlehem Steel Co. 
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IN THE MATTER OF 

MODERNISTIC CANDIES, INC., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. :5 OF AN .\CT OF CONGRESS APPROVED SEPT. 20, 1914 

Docket 1605. Comtllaint, Oct. G, 19.P-DeciRion, May 25, 19f,.'j 

Where, a corporation and two officers and stockholders, engaged in the manu
facture and competitive Interstate sale and distribution of chewing gum, in
cluding certain assortments which were so packed and assembled In "ballgum 
boards" as to Involve the use of a lottery scheme in sale thereof and o:t: 
oth<"r merchandll'e nnd<'r n plan, ns typical, by which the dit'l'ert>nt color o:t: 
20 pieces-or other numlwr, liS Indicated tllcreon-entitJ(~d the ('U>it<l!llt'l", In 
addition to the penny piece secured by all, to a merchandise prize of ordi
narily greater value, as supplied by the wholesaler or retailer; and thereby 

Supplied to and placed in latters' hnnds the means of conducting games o:t: 
chance In the sale and distribution o:t: such gum in accordance with afore• 
,;aid sales plan iuvolvlng' the sale o:t: a chance to obtain additional merchan
dise at less than Its normal rf>tail price, contrary to an establl!>hed public 
policy of the United States Government and in competition with those who 
do not use such plans or methods ; 

With result that many persons wPre attracted by their method of paPking their 
gum and by the element o:t: chance involved the1·eln, and were thereby in
duced to buy and sell It in preference to that o:t: competitors a:t:oresaid, 
whereby substantial trade was. diverted un:t:alrly from latter to them: 

IIeld, That such acts and practices, under the circumstances above set :t:ortb, 
were all to the prejudice of the public nnd competitors, and constituted un· 
fair methods o:t: competition in commerce and unfair acts oml practices 
therein. 

Before Mr. John lV. Addison, trial examiner. 
Mr. J. lV. Brook{ifld, Jr., for the Commission. 
Beach, Fatlwltild & Scofield, of Chicago, Ill., for respondent3. 

ColiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority wsted in it by said act, the Federal 
Trade Commission having rrason to beli'eve that Modernistic Can· 
dieg, Inc., a corporation, and Sol S. Leaf and Harry L>af. indi
vidually, and as officers of l\Iodrrnistic Candies, Inc., hereinafter 
referred to as respondents, have violat<'d the provisions of sai,J act 
and it appearing to the Commission that a pr·ocet>ding hy it in 
re5pert thereof would be in the interest of the public, hereby i~:-:ut>:> 
its complaint stating its chargrs in that respt>ct ns follows: 

PARAGRAPH 1. Respondent, Modt>rnistic CandiPs, Inc., is a corpora
tion, organized and doing busirwss under the laws of the State of 
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Illinois, with its principal office and place of business located at 
1734 West Hubbard Street, Chicago, Ill. Respondent, Sol S. Leaf, 
is the president of respondent, MoJernistic Candies, Inc., and has his 
principal office and place of business at 1734: 'Vest Hubbard Street, 
Chicago, Ill. Respondent, Harry Leaf, is secretary-treasurer of 
Modernistic Candies, Inc., and has his principal office and place of 
business at 1734 'Vest Hubbard Street, Chicago, Ill. All of said 
respondents act together and in cooperation with each other in doing 
the acts and things herein alleged. Respondents are now, and for 
more than 2 years last past have been, engaged in the manufacture 
of chewing gum and in the sale and distribution thereof in commerce 
between and among the various States of the United States and in 
the District of Cplumbia. Respondents cause, and have caused, 
their products, when sold, to be transported from said place of busi
ness to purchasers thereof in the varioJs States of the United States 
other than the State of Illinois and in the District of Columbia at 
their respective points of location. There is now, and for more than 
2 years last past has been, a course of trade by said respondents in 
such merchandise in commerce between and among the various States 
of the United States and in the District of Columbia. In the course 
·and conduct of said business, respondents are, and have been, in 
competition with other corporations and individuals and with part
nerships engaged in the sale and distribution of like or similar mer-

•Chandise in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 2. In the course and conduct of said business, as described in 
Paragraph 1 hereof, respondents sell and distribute, and have sold 
~nd distributed, their said chewing gum so packed and assembled as to 
Involve the use of a lottery scheme or gift enterprise when used by 
retail merciiants in the sale or distribution of other merchandise to 
the consuming public. Said gum is packed and assembled in a cor
rugated pap<'rLoard in which there are 150 holes, each of which con
tains a ball of said gum. Nontransparent paper, which effectively 
<'onceals the said balls of gum, is pasted over the front and back of 
said board. Said boards containing said chewing-gum balls are 
commonly known as "bal1gum" boards. 

Many wholesale U<'alers who purchase said "ballgum" boards from 
l'('spondents make up assortments composed of said boards and other 
artid<'s of m<'rchanclise an<l sell and distribute said assortments to 
l'('tail U('alers \"rho, in turn, sell and distribut(', and have sold and dis
tributed, the same to the purchasing public in substantia1ly the fol
following manner: 
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The majority of said Lall-; of gum are of one color untl the minority 
thereof are of a 1liffet't>nt color. Sales are 1 cent l'ach uml each pur
chaser is entitled to, and receives, one of lS:tid Lulls of gum which he 
punches from said hoard. If said ball of gum, so punched, is one 
of said majority balls the purchaser recPiws nothing in addition thPre
to for his money, but, if saill Lull is one of said minority balls the 
purchasl'r is eutitle1l to and receives in ulll lit ion thereto, other mer
('hnndisP as a prize without additional charge. The said other 
merchandise has a retail value greater than 1 cent. Said balls of 
gum arc effPetiwly coneeale1l from purchasl'rs and prospPctive pur
chasers until the s:ww have lx'en purclu1:-;e1l an1l punehed or rPmoved 
from said board. The said balls of gum and other merchandise are 
thus distributed to the pmchasing public wholly by lot or chauce. 

Othcr wholesale dealers purchase said ''lmllgnm" boards and Sl'll 
and distribute the same to retail dl'ttlers as separate items of mer
chandise without making up such assortmPnts. R('tail dealers who 
purchase sai1l boards without sai1l priZ<'R use thPir own uwrchan1lise 
us prizcs an1l sell or 1listrihute the sume to the purchusing public by 
nwans of said board:'! iu u<·cortlatll't' with the !ialPs plan or methotl 
hercinahoye dPscrihl'll. 

PAn. 3. In so Sl'lling and distributing saill "lmllgum" bonrll~, re· 
spondt•nts supply to, uutl place in the hamls of, others the means of, 
and an instrumentality for, thl' concluding 0f lotteries in the sale and 
distribution of merchandise in nccordan<"e with the above-described 
salPs plan. The sale of merchandise to the pmchasing public in the 
manner uLove allcgl•d involves a game of chance or the sale of a chance 
to procure ntltlitional mcrchanJisc nt a price which j,; much lcss than 
tho normal retail price thereof. Tlw use by respondents of said 
method in the dt•signing, packing, and arranging of their chewing 
gum, and the sale and distribution of saitl chewing gum and other 
merchandise, as hen·inbefore ,]t'l->cribl•tl, are practices of a sort which 
are contrary to nn estnhlislwtl pnLlic p(Jliey of the Governmt>nt of the 
Uuited Stat<•s. 

P.\Jt. 4 . .:\Iuny pl•r:-;on;-;, firm~. and corporutions, who fwll or dis· 
tribute nntl hu\'e !ml•liHHl di~trilmtP•l clll'wing gum or other merchan· 
di~e in colll{lt'tition with till' re!<pouclent:=;, ns ulJOn• allt•g(•u, nre twwill· 
ing to aclopt antlusc s:d1lmetho•l or nny nwthod in\'olving a ga111e of 
dtnnce OJ' the !-lUll• of ll l'hait<·t• to win Honll'thing Ly chancP, or nnY 
other JJI(•thotl that is coutmry to public policy un•l such <·otupPtitors 
I'l'frain tlwn•fmm. Many pN·~olls ure uttrud('tl l1y !-l:titl ~all's plan (~J' 
methotl employt•tl by respollllt•nts in tht> ~ale und tlistribution of thell' 
!-aid c:hewing gum111Hl thP t>lt•m•·nt of chattl'e invoh·pJ tltt>rein, and are 
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thereby induced to buy and sell respondents' chewing gum in prefer
ence to chewing gum or other merchandise offered. for sale and sold 
by said. competitors of respondents who do not use the same or an 
equivalent method. The use of said method by respondents, because 
of said game of chance, has a tendency and. ca:eacity to unfairly divert 
trade in said commerce to respondents from its said competitors who 
do not use the same or an equivalent method. As a result th~reof 
substantial injury is being, and has been done by respondents to said 
competitors in said commerce. 

PAR. 5. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and of re
~Pondents' competitors and constitute unfair methods of competition 
~n commerce and unfair acts and practices in commerce within the 
Illtent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FAcTs, .\ND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 6, 1941, issued and sub
~equently served its complaint in this proceeding upon the respondents, 
Iouernistic Candies, Inc., a corporation, and Sol S. Leaf and Harry 
~af, individually, and as officers of :Modernistic Candies, Inc., charg
Ing them with tho usc of unfair methods of competition in commerce 
a~~ ltnfair acts and practices in commerce in violation of the pro
VIsions of that act. After the filing of respondents' answer, testimony 
~nd other evidence in support of the allegations of the complaint were 
~~traduced by the attorney for the Commission, and in opposition 
f ereto by the attorney for the respondents, before a trial examiner 
~ tho Commission theretofore duly designated by it, and such testi
tl ony and other evidence were duly recorded and filed in the office of 

· file Commission. Thereafter, the proceding regularly came on for 
thlal hearing Lcfore the Commission on the complaint, the answer 
Upercto, testimony and other evidence, report of the trial examiner 
l>l ~11 tho evidence, brief:3 in support of and in opposition to the com
si;Int, nnu oral argument; and the Commission, having duly con
th. ered. the matter and Leing now fully advised in the premises, ~n.ds 
fin~t. tlus proceeding is in the interest of the puLlic and makes this Its 

lngs as to the facts and its conclu:Jion drawn therefrom 

11XDIXGS AS TO TilE F.\CTS 

tio~AnAcxuru 1. Respondent, :Modernistic Candies, Inc., is a corpora
l!}· ' ?rganized anu doing business under the laws of the State of 

lnois, with its principal office and place of business located at 1734 
:I2S713-43-\ol. :l(}-15:! 
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West Hubbard Street, Chicago, Ill. Respondents, Sol S. Leaf and 
Harry Leaf, are president and secretary-treasurer, respectively, of 
the corporate respondent, and have their principal office and place 
of business at the same address as the corporate respondent. The 
individual respondents are the principal stockholders and the direct
ing and controlling officers of the respondent corporation. They 
formulate and control the sales plans and merchandising policies of 
the corporation. All of the respondents have acted together and. in 
cooperation with one another in carrying out the acts and practices 
herein described. 

PAR. 2. The respondents are now and. for a number of years last 
past have been engaged in the manufacture of chewing gum, and in 
the sale and distribution of such gum to wholesale dealers. In the 
course and conduct of their business respondents cause and have caused 
their products, when sold, to be transported from their place of busi
ness in the State of Illinois to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 
Respondt>nts maintain and have maintained. a course of trade in their 
products in commerce among and. between the various States of the 
United States and in the District of Columbia. 

J>An. 3. Respondents are and have been in substantial competition 
with other corporations and individuals, and. with partnerships, en
gaged in the sale and distribution of similar merchandise in commerce 
amo:1g and between the various States of the United States and in the 
District of Columbia. 

PAR. 4. In the course and conduct of their business respondents 
pack and assemble certain of their chewing gum in such manner as to 
involve the use of a lottery scheme, gift enterprise, or game of chance 
when such gum is sold by retail dealers to the consuming public and 
used by such dealers in the sale and distribution of other merchandise 
to the consuming public. This gum is packed and assembled in a 
corrugate<! paperboard in which there are 150 hole:-;, each of which 
contains a ball of gum. The holes are covered with nontransparent 
paper which effectively conceals the balls of gum. These boards are 
commonly known as "ballgum board~." 

The majority of the balls of gum containetl in the board are of one 
color, the minority b{'ing of a different color. For example, one type 
of board contains 20 red balls of gum and 130 balls which arc white 
or some color othet· than red. Sales are one eent each, and each pur
cltas('t' is ('ntitled to and f('ceires for the 1 cent paid one of the balls 
of gum, which he punch('s from the board. If the ball of gum punched 
is one of the majority balls, the purchaser r('ceives nothing for hi!; 
money except the ball of gum. If, howe\'er, the ball of gum punched 
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happens to be one of the minority balls, the purchaser is entitled to 
and receives in addition to the gum other merchandise as a prize, 
such additional merchandise being without further cost to the pur
chaser. 'The prize merchandise usually has a retail value greater than 
1 cent. All of the balls of gum are effectiwly concealed from pur
chasers and prospective purchasers until they have been purchased 
and. punched from the board. The balls of gum and the other 
merchandise awarded as prizes are thus distributed to the public 
Wholly by lot or chance. 

Some of the wholesale dealers who purchase these ballgum boards 
from respondents make up assortments composed of such boards and 
other articles of merchandise, and sell and distribute such assort
Inents to retail del\lers who, in turn, sell and distribute such gum 
and other merchandise to the public in the manner described above. 
Other wholesale dealers purchasing such boards from respondents 
sell and distribute the boards to retail dealers as separate items of 
merchandise without combining them with other merchandise. Retail 
dealers who purchase the boards alone use their'own nlerchandise as 
Prizes and sell and distribute the gum and other merchnndise to the 
PUblic in accordance with the aforesaid sales plan. 

The record indicates that rarely, if ever, do retail dealers purchaso 
the boards as "straight" merchandise-that is, merely for the purpose 
of selling the gum itsPlf. Almost im·ariably the board is purchased 
and. used by the retailer as a lottery device, aml it is obvious that 
the board is intended and designed by respondents for that purpose. 
~f significance in this connection is the fact that each board, when 
lt leans the respondPnts' hands, has imprinted thereon a certain num
ber, as "20" or "24". This number indicates the number of red balls 
of gum contained in tlle particular board, and the retailer is thereby 
enablerl to Jetermine the number of prizPs which will he required in the 
0Peration of the board. 

PAn. 5. In selling aml distributing gum paeked illld ass<'mbled in 
the rnamiC'r descriL<'d above, respoudents l;Upply to and place in the 
~anus of others the means of conducting lotteries or games of chance 
1
1l tl1e sale anti distribution of such o-um to the public in accordance . ~ 

~Vlth the aforesaid sales plan. The sale of merchandise to the public 
Ill the manner described above involves a ~arne of chance or the sale 
or a chance to obtain additional merchamlise at a price lt'ss than the 
llormul rdnil price th<'rPof. The usc hy responrlents of this method 
~f. Packing and nssemhling their chewiug- ~um, anti the !'ale and dis-
tibution of s\l('h gmn aml of other merchandise to the public by means 

of the plan or nwthod hPrein described, are praeticl's of a sort which 
De·contl'ary to an <':.;tahlishNl public policy of the Gowrnnwnt of the,. 

ll!teJ Stat('S. 
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PAR. 6. Among the persons, partnerships, and corporations who 
sell and distribute chewing gum in competition with the respondents, 
as set forth in paragraph three hereof, are those who do not pack and 
assemble their chewing gum in the manner described above and who 
do not use any other plan or method involving a game of chance or 
lottery scheme in the sale of their gum to the consuming public. 
Many persons are attracted by respondents' method of packing and 
assembling their gum and by the element of chance involved in 'the 
sale of gum so packed and assembled to the consuming public, and are 
thereby induced to buy and sell respondents' chewing gum in prefer
ence to that offered for sale and sold by those competitors of respond
ents who do not so pack and assemble their gum. The use by respond
ents of such method of packing and assembling their gum has the 
tendency and capacity to divert, and has diverted, substantial trade 
unfairly to respondents from such competitors. 

CONCLUSION 
I 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and of respondents' competitors, and 
constitute unfair methods of competition in commerce and unfair acts 
and practices in commerce within the intent and meaning of the Fed
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondents, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, report of the trial ex· 
aminer upon the evidence, briefs in support of and in opposition to 
the complaint, ana oral argument; and the Commission having made 
its findings as to the facts and its conclusion that the respondents have 
violated the provisions of the F('deral Trade Commission Act. 

It is ordered, That the respondents, Modernistic Candies, Inc., 
a corporation, its officers, and Sol S. Leaf and Harry Leaf, individual· 
ly, and as officers of said corporation, and respondents' agents, repre· 
sentatives and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
of chewing gum or any other merchandise in commerce, ns "commerce'' 
is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from: 
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1. Supplying to or placing in the hands of wholesale dealers, retail 
dealers, or others, "ballgum boards" or other lottery devices which are 
to be used or may be used in the sale or distribution of respondents' 
merchandise or any merchandise to the public by means of a game of 
chance, gift enterprise, or lottery scheme. 

2. Selling or distributing chewing gum or other merchandise so 
packed and assembled that sales of such chewing gum or other mer
chandise to the public are to be made or, due to the manner in which 
such gum or other merchandise is packed and assembled at the time 
it is sold by respondents, may be made by means of a game of chance, 
gift enterprise, or lottery scheme. 

It is further ordered, That the respondents shall, within 60 days 
after service upon 'them of this order, file with the Commission a re
Port in writing, setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

HECHT CO.MPANY .ALSO TRADING AS HECHT BROS. 

COMPLAINT, FDIDIXGS, AND ORDER I:>< REGARD TO THE .\LLEGED VIOLATION 
Ol•' SEC. 1'1 OF AN ACT OF CONGRES~ APPROVED SJ<:PT. 20, 1914 

Docket 48-~0. Complaint, Sept. 28, 1942-Dcciaion, May 25, 1943 

\Vhere a corporation engaged In the operation of department stores hi. Baltimore, 
\Vashlngton, and New York, and In Interstate sale nnd distribution, among 
other things, of mattresses-

Falsely rept·esented through statements in periodicals, cntalo,;s, circulars, lists 
and other advertising material, that its $19.75 price tor mattressl's was much 
less than the usual price therefor and wns a spPcinl price, 111lording the pur
chaser a substantial saving over the customary one; when In tuct stwh was 
its usual selling price; 

With effect ot misleading and deceiving a substantial portion ot the purchasing 
·public Into the erroneous belief that such representations were true, and of 
Inducing It to purchase Its said products: 

lleld, Thnt suid acts and practices, under the circumstances set forth, wet·e ail 
to thl' pt·ejudice and injury of the publlc, and constituted unf11lr anti dt>eeptlve 
acts und practices In commerce. 

ltf r. J. lV. Brookfield, Jr. for the Commission. 
Lauchheimer (6 Franlk, of Baltimore, Md., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the FeJernl 
Trade Commission, having rPnson to believe that the Hecht Co., a cor
poration, also trading as Hecht llros., hereinafter referred to as re-
8pondent, has violated the provisions of said act, and it appearing to 
the Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint stating its charges in 
that respect as follows: 

P .anAGRAPII 1. ReRpondrnt, Hecht Co., is a corporation, organized, 
existing and doing business under a nil by virtue of the laws of the 
State of 1\Iaryland with its principal office and place of business 
located in the city of BnltimorP, State of :Maryland. It also trades l\5 

nnd usPs the name of Hecht llros. Responllent is now and for soJJ1e 
time last past has hPen Pn~ngrd in the business of selling and dis· 
tributing- mattrcssPs and othE-r merchandi::;e in commE-rce bPtween and 
among- the Yariom Stat<•s of the United StatPs and in the District of 
Columbia. HPspondent maintains and opl'l"atPs department stores in 
the cities of Baltimm·p, l\Id., """ashington, D. C., and New York, N. "f. 
RE-spondE-nt causPs its nwrchanrlisc when sold to be shipped from its 
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plaee of business in the States of Maryland and New York and in the 
District of Columbia to purchasers thereof located in various other 
States of the United States and the District of Columbia. Respond
ent maintains and at all itmes mentioned herein has maintained a 
course of trade in said merchandise in commerce between and among 
the various States of the United States and in the District of Columbia. 

In the course and conduct of its said business respondent is now and 
has been for some time last past in competition with other corpora
tions and with individuals and firms engaged in the sale and dis
tribution of similar merchandise in commerce between and among the 
Various States of the United States and in the District of Columbia. 

PAn. 2. To induce the purchase of its said mattresses, respondent 
has disseminated and is now disseminating false and misleading state
l11ents and representations with respect to said products and the pur
chase price thereof. Such statements and representations are inserted 
in periodicals having a general circulation and in catltlogs, circulars, 
lists, and other advertising material which are distributed among 
Prospective customers. Among and typica,l of such false and mislead
ing representations are the following: 

Actually One-Half Price "Paisley Quilted" $39.50 Inner-spring Mattress $19.75. 
Only becnnse of our tar-sighted planning is it possible tor us to offer tllis 

QUILTED mattress to you at HALF price. 
$3!>.50 Inner-spring Mattress actually one-halt price, $19.75. 

PAn. 3. Dy the use of the foregoing statements, together with other 
statements similar thereto, not specifically set out herein, the respond
ent represents that the $19.75 prices for its mattresses are much less than 
the customary and usual prices at which such mattresses are sold and 
nre special prices and that in purchasing said mattresses at the adver
tised price, a substantial saving, over the usual and customary price, is 
afforded a purchaser. 

PAn. 4. The foregoing representations are false, misleading, and 
deceptive. In truth and in fact prices at which respondent's mattresses 
are advertised for sale are not in fact reduced or half prices and do not 
represent any substantial saving to the purchaser but are substantially 
the same prices at which said mattresses are usually sold by respondent 
and by others selling similar mattresses. 

PAn. 5. The use by respondent of the aforesaid false and misleading 
statements and repl'('sentations referred to herein has had and now 
has the tendency and capacity to and does mislead and deceive a sub
f>tantial portion of the purchasing public into the erroneous and mis
taken belief that such statements and representations are true aud be
cause of such erroneous and mistaken belief a substantial portion of 
the purchasing public is induced to and does purchase respondent's 
Said products. 
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PAR. 6. The aforesaid acts and practices of the respondent, as herein 
set forth, are all to the prejudice and injury of the public and consti· 
tute unfair and deceptive nets and practices in commerce within the 
intent and me:ming of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 28, 1942, issued and 
subsequently served its complaint in this proceeding upon the re· 
spondent, Hecht Co., a corporation, also trading as Hecht Bros., 
charging it with the use of unfair and deceptive acts and practices 
in commerce in violation of the provisions of that act. On October 
15, 1942, the responucnt filed its answer in this proceeding. There· 
after, a stipulation was entered into whereby it was stipulated and 
agreed that a statement of facts signed and executed by the re· 
spondcnt and Richard P. Whiteley, assistant chief counsel for the 
Federal Trade Commission, subject to the approval of the Commis· 
sion, might be taken as the iacts in this proceeding anu in lieu of 
testimony in support of the charges stated in the complaint or in 
opposition then'to, and that the Commission might proceeu upon 
saiu st!ltcmcnt of facts to make its report, stating its findings ns 
to the iacts and its conclusion Lased thereon, and enter its order 
disposing of the proceeding without the presentation of argument 
or the filing of l1ricfs. Thereafter, this proceeding regularly ca111e 
on for final hearing before the Commission on the complaint, nn· 
swer, and stipulation (said stipulation having been approved, nc· 
cepted and filed) and the Commission, having duly considered t~e 
matter and being now iully advised in the premises, finds that tl115 

proceeding is in the interest of the public and makes this its findings 
ns to the facts and its· conclusion drawn therefrom. 

FIXDINGS AS TO THE FACTS 

PAnAORAPII 1. The respondent, Hecht Co., is a corporation, orgaP· 
ized, existing, and doing business under and by virtue of the 1:1":5 

of the State of :Marylanu, with its principal office and place of LuSl' 
ness located in the city of llaltimore, Stnte of Maryland. It nlsO 
trn1les as nnd 1~scs the n:tme of Hecht llros. R~spondent .is ~o«; 
and for some hme last past, has L<><>n l·ngag<>,] m tlte lm~we:->:. 0 

s<>lling anu distributing mattress<>s nnu other merchanuisc in coiil' 
merce between and nmong the 'Various States of tho United StnteS 
and in tT10 District of Columbia. Respondent maintains nnu opernteS 
department stores in the citi<'s of ll:lltimorP, ~Id., "~ashingt 0!1' 
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D. C., and New York, N. Y. Respondent causes its merchandise, 
when sold, to he shippad from its places of business in the States 
of Maryland and New York and in the District of Columbia to 
Purchasers thereof located in various other States of the United 
States and the District of Columbia. Respondent maintains, and 
~t all times mentioned herein has maintained, a course of trade 
In said merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAn. 2. To induce the purchase of its said mattresses, respondent 
has disseminated statements and representations with respect to said 
Products and the purchase price thereof. Such statements and rep
resentations were inserted in periodicals having a general circulation, 
and in catalogs, circulars, lists, and other advertising material which 
were distributed among prospective customers. Among and typical 
of such representations are the following: 

ActunUy One-Halt Price "Paislry Quilted" $3D.::i0 Inner-spring .Mattress 
$19.i;), 

Q~nly hecause or our tar-sighted planning is it possible tor us to offer this 
LTED mattress to you at IIALli' price. 

$3D.!JQ Innet·-sprlng Mnttre8s actually one-half price, $19.75. 

PAn. 3. Dy the usc of the foregoing statements, together with other 
~tatements similar thereto not specifically set out herein, the re
spondent representeu that the $HJ.75 price for its mattresses was 
~Uch less than the customary and usual price at which such mat-
rhess.es were solu by it and was a special price, and that in pur-

e US! n rr '.1 • b ' l . o Salu mattress<'s at the advertised pr1ce, a su stantla savmg 
over th 1 · -1 d I h p e usua and customary pnce was afforue · t 1e pure aser. 

1 
.A.It, 4. In truth and in fact the price at which respondent's said 

rnnttresses were advertised fo; sale was not half price and did not 
s?re.scnt any such substantial saving to the purchaser, but was sub
a}~llhally the same price at which said mattresses were and are usu-
~ sold by respondent. 

r <~.a. 5. The use by respondent of the aforesaid statements and 
a~~resent.ations had the tendency nnd capacity to and d~d _mislead 
err decen·e a sub~tantial portion of the purchasing pubhc mto the 
ti Olleous and mistaken belief that such statements and represcnta-

ons w 1 · k b l' f a . b <'re tru<', and, l•ccause of such erroneous an( nusta en e 1e , 
<li~u stantiul portion of the purchasing public was induced to and 

Purcha>;e respontlent's said mattresses. 

CO!\CLL'SIOX 

1'he af · I · f d are oresa1J acts und practicrs of the respondent as 1erem oun 
all to the preju1lice and injury of the public, and constitute 
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unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Ft'deral Trade Com
mission upon the complaint of the Commi~sion, the answer of re
spondent, and a stipulation as to the facts entered into between the 
respondent and Richard P. Whiteley, assistant chief counsel for the 
Commission, which provided among other things that, without fur
ther evidence or other intervening procedure, the Commission might 
issue and serve upon the re~pondent findings as to the facts uud 
conclusion based thereon, and an order disposing of the proceeding; 
and the Commission having made its findings as to the facts and its 
conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respon\lent, Ilc<·ht Co., a corporntion, also 
trading as Hecht Dros., or trading undH any other name, and its 
officers, representatives, ngPnts, and t'mployees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale and distribution of mattresses in commerce, as "commerce" 
is defined in the Fetlcrnl Trade Commission Act, do forthwith cease 
and desist from: 

1. Representing as the customary or regular price of respondent's 
mattresses any price which is in excess of the price at which such 
mattresses have been regularly sold by respondent in the usual course 
of business. 

2. Representing thnt the price at which respondent's mattresses 
are offered for sale constitutes n. special or reduced price or half 
price, when in fact such price is the usual or customary price at 
which such mattresses are offered for sale by respondent in the usual 
course of business. 

It is further ordered, That the respondent shall, within CO days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN TIIF. MATTER OF 

DEN KOTTENDROOK, TRADING AS CONWAY TAILORS 

COllfPLADIT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOL.\TIO.'I 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 4910. Complaint, Feb. 12, 1943-Decision, May 26, 19~3 

Where an individual engagf'd In the mauufactme and Interstate sale and dis
tribution of rut~n's wearing apparel In response to or·ders solicited therefor 
from persons In various states-

Sold his said gamwnti! un1ler a so-called "club" plan in accordance with which 
Partlclpatlng purclraRf'rs undertook to pay $1 down and $1 11 wf'ek, and 
Pilch week a sulf of clothes was awarded to one of the purchasers by 
chance on the basis of the weekly clearing house figures published in the 
h}Cill paper, without payment of further instllllments, and thereby con
ducted lottl'rles In accordanc>e with aforesaid sales plan Involving sale of 
a ehnnce to procure an article at less than the contmct rPtnil price, con
trary to an estnbllsht>d public pollcy of the United Stlltt>s Governml'nt, 
llll1l In compP!ltlon with mnny who do not n;op uny mNholl c>ontrary to 
PUblic policy; 

\Vith the r·~·sult that many w<'re attructrd by l1ls snl!l snles method and by 
the <'l<>mrnt ot chance Involved therein, and were tlJCreby Induced to buy 
hls nwrchandlse In pretrrence to that of his nforesa lei com1wtltors; 

With tl'ntltmcy nnd cnpnclty to divert trnde In comnwrce from hi:'! said cnm-
11 P~>tltors to hlm: 

Cld, That salt] acts and practlcPs, untlPr the circumstarwes !'et forth, were 
ll)l to the pr<>Judlc>e and Injury of the public nnd of comrwtitors, and 
constituted unfair ml'tho1ls of comiwtltiou in commer·ce nn<l unfair acts 
nnl} Pl'lletlePI'l th••rpln. 

ll!r. J. lV. BrooNidd, Jr., for the Commission. 

ColllPLAINT 1 

Pursun nt to t hr provisions of the FP!lt>ral Trude Commission Act, 
~Jd Ly virtu!' of the authority vestPtl in it Ly said net, the FPtlPral Trade 

1 :•~mission, lrnvin~ rf'a~on to helit>w thut Bt•n Kot1111lLrook, tlll in· 
f IVJdu~l, tra<lin~ ns Conway Tailors, hereinafter refure<l to as re
:Pondt>nt, has l'iolatt><l the prodsions of the ~aitlnct, nnu it nppearing 
~1mis~ion that a proct>etling by it in re~pect thereof would 

1 
'I'he ' 1!J4~ fou0 1\'

8
• coruplalnt \HIS nnll'ru!Pd by an orllo•r or the CommiHHion dotPd ~fny l, •, as 

'I'he c 
ln 1 0111 111I~Rion IRHUPd ltil romplnlnt on F1•hrunry 1" t!l43, nnmlng nrn Cottonbrork, 
Corn lldiv(du,l(, trtl!llng u Conwnv Tal]nrM, a8 p11rty rl'~;>ontlrut. 11nd It Af•Jll'llrlng to the 
hot .?~~HMlon thnt the l'orrt-rt 8pr•lllng o( thf' nanw of lite rf'R]lOIHient Is ''Kotll'nhrook" anol 

1 .· 0 1tonhror·k., 
t '8 he b · d h her~>] re II Ordererl That the conrr•ldlnt hlrho:>rto I~Hlll'll In the mnttrr he. an t f' same 

b 'Y Is • 1 t •·c tt rock" ' arnl'nol .. d to rhan~:e the spl'lllnr of the nnme or the rP~JIOnt ent rom o on-
to "1\:ottt-n!Jrook." 
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be in the public interest, hereby issues its complaint stating its charges 
in that respect as follows: 

PARAGRAPH 1. Rt>spondent, Bl'n Kottonbrook, is an individual trad
ing and doing business as Conway Tailors, with his principal place of 
businl'ss located at 434 Elm Street, Cincinnati, Ohio. Respondent, is 
now, and for more than one year last past, has been cngageu in the 
manufacture and sale and distribution of men's wearing apparel from 
his saiu place of business through the solicitation of orders for such 
merchandise from persons living in various States of the United 
States. Respondent filled such oruers by transporting said merchan
dise or causing same to be transported from his said place of business 
in Cincinnati, Ohio, to purchasers thereof at their respective points 
of location in various States of the United States.· Respondent main
tains and at all times mentioned herein has maintained a course of 
trade in his said garments in commerce between and among the various 
States of the United Stutes. 

In the course and conduct of his business respondent is and has 
been in competition with other individuals and with partnerships and 
corporations engaged in the sale and distribution of like or similar 
merchandise in commerce between and among the various States of 
the United States. 

PAn. 2. In the course and conduct of his business as described in 
paragraph 1 hereof, respondent is now and has been selling and distrib
uting snid garments to members of the pun·hasing public by means 
of sales plans or methods which involve the operation of a game of 
chance, gift enterprise, or lottery scheme. One of said plans or meth
ods is substantially as follows: 

Members of the purchasing public are solicited by respondent or 
respondrnt's agPnt to purchase a suit of clothes or overcoat under a 
so-called "club" plan. Respondt'nt supplies such purchaser pai-ti
cipating in said plan with a contract of purchase, \Vhich contract 
provides for the sale by respondent to such purchaser of a suit of 
clothes for the sum of $35 which said amount is to be paid as fol
lows: $1 when contmct is delivered and $1 or more per week thereafter. 
There is space provided on the said contract for the recording-of the 
we('kly payments. Purchasers are infornwtl by resondent or respontl
ent's agent t]1at each \veek a suit of clothes will he awarded to the 
holdt>,r of one of the contracts, by chanc(', based upon the W('ekly 
clearing house figures as published in the Cincinnati Inquirer without 
payment of further instalments. Purchasl'rs who do not win a suit 
by ~aiu chance prior to the payment of the full amount of their con
tract are required to pay a full $35 for their suits or owrcoats. 
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Whether a purchaser of one of the respondfnt's suits or oVI.'rcoats pays 
less than $35 or $35 is thus determined wholly by lot or chance. 

PAn. 3. Respondent has sold and distribut~d his merchandise to 
members of the consum}ng public in accordance with the aforesaid 
sales plans or methods. In so selling and distributing his merchan
dise, respondent has conducted lotteries in accordance with the sales 
plans or methods hereinabove set forth. The use by respondent of 
said sales plans or methods in the sale of such garments by and through 
the use thereof, and by the aid of said methods, is a practice of a sort 
Which is contrary to an established public policy of the Government 
of the United States. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a chance 
to procure an article of merchandise at a price less than the contracted 
retail price thereof. Many 1wrsons, firms, and corporations who .sell 
or distribute merchandise, in competition with respondent, as above 
alleged, do not use said methods or any methods involving the use of 
a game of chance, or the sale of a chance to win something by chance 
or any other method that is contrary to public policy. l\fany persons 
are attracted by respondent's said methods and by the element of 
chance invoh·ed in the sale of said merchandise in the manner above 
alleged and are thereby induced and persuaded to buy respon.dent's 
merchandise in preference to the merchandise offered for sale and 
sold by said competitors of respondent who do not use the same or 
equivalent methods. 

PAn. 5. The use of said methods by the respondent because of said 
game of chance has a tendency and capacity to divert trade in com
lnerce betwePn and among the various States of the United States to 
respondent from his said competitors who do not use the same or 
equivalent sales plans or methods. 
. PAn. G. The aforesaid acts and practices of the rPspondent as here
In 11llegcd are all to the prejudice and injury of the public and of 
reRpondent's competitors and constitute unfair methods of competi· 
~ion in commerce and unfair acts an(l practices in commerce within the 
111 t<'nt an<l meanin(l' of the Federal Trude Commission Act. 

t:> 

HEl'ORT, FnmiNGS As 'TO 'THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
~le Federal Trnde Commission on February 12, l!H3, issued and on 
'ebruary 13, lfl-13, sen·e<l its complaint in this procePding upon 
~spondent, ll<'n Kottenbrook (referred to in the .complaint .as D~n 

ottonbroek), an individual, trading as Conway Tailors, chargmg lum 
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with the use of unfair methods of competition in commerce and unfair 
acts and practices in commerce in violation of the provisions of that 
act. On April 21, 1943, the respondent filed his answer, in which 
answer he admitted all of the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 

. hearing as to said facts. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the complaint and the 
answer thereto; and the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
us to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Ben Kottenbrook, is an individual, 
trading and doing business as Conway Tailors, with his principal place 
of business located a.t 431 Elm Street, Cincinnati, Ohio. Respondent, 
is now, and for more than one year last past, has been engaged in the 
manufacture and sale and distribution of men's wearing apparel from 
his said place of business through the solicitation of orders for such 
merchandise from persons living in various States of the United 
States. Hespondent fills such orders by transporting said merchandise, 
or causing- the same to be transported, from his said place of business 
in Cincinnati, Ohio, to purchasers thereof at their respective points of 
location in various States of the United States. Respondent main· 
tains, and at all times mentioned herein has maintained, a course of 
trade in his said garments in commerce bctwt•en and among the various 
States of the United States. 

In the course and conduct of his business, respondent is and has been 
in competition with other individuals and with partnerships and 
corporations engaged in the sale and distribution of like or similnr 
merchandise in commerce between ai1d among the various States of 
the United States. 

PAR. 2. In the course and conJ.uct of his bu~iness, as descrilJ('d 
in paragraph 1 hereof, respondent is now and has been selling and 
distributing said garnwnts to members of the purchasing public by 
means of sales plans or methods which involve the operation of a gun1e 
of chance, gift £'nterprise, or lottery scheme. One of ~aid plans or 
methods is substantially ns follows: 

l\f(•mbers of the purchasing public are Holicited by respondent or 
respondent's agents to purchase a suit of clothes or overcoat unJt•r 11 

so-called "club" i)lan. Rt>spolHlent supplies each purchaser part ici· 
pating in ~aid plan with a contract of purchase, which contract pro· 
Yides for the sale by respondent to such. purchaser of a suit of clotheS 
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for the sum of $35, which said amo.unt is to be paid as follows: $1 
when contract is delivered, and $1 or more per week thereafter. There 
is space provided on the said contract for the recording of the weekly 
Payments. Purchasers are informed by respondent or respondent's 
agents that each week a suit of clothes will be awarded to the holder 
of one of the contracts, by chance, based upon the weekly clearing 
house figures as published in the Cincinnati Inquirer, without pay
m~nt of further instalments. Purchasers who do not win a suit by 
Said chance prior to the payment of the full amount of their contract 
are required to pay a full $35 for their suits or overcoats. 'Whether 
a purchaser of one of respondent's suits or overcoats pays less than 
$35 or $311 is thus determined wholly by lot or chance. 

PAR. 3. Respondent has sold and distributed his merchandise to 
members of the consuming public in accordance with the aforesaid 
sales plans or methods. In so selling and distributing his merchan
dise, respondent has conducted lotteries in accordance with the 
sales plans or methods hereinabove set forth. The use by respond
ent of said sales plans or methods in the sale of such garments is a 
Practice of a sort which is contrary to an established public policy of 
the Government of the United States. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above described involYes a game of chance or the sale of a 
chance to procure an article of merchandise at a price less than the 
contracted retail price thereof. l\Iany persons, firms, and corporations 
who sell or distribute merchandise in competition with respondent, as 
above set forth, do not use said methods or any methods involving 
the use of a O'ame of chance or the sale of a chance to win something 
hy chance, o~ any other method that is contrary to public policy . 
.Many persons are attracted by respondent's said methods and by the 
element of chance involved in the sale of said merchandise in the man
ller above described, and are thereby induced and persuaded to buy 
respondent's merchandise in preference to the merchandise offered for 
sale and sold by said competitors of respondent who do not use the 
same or equivalent methods. · 

PAn. 5. The use of said methods by the respondent, b£>cn.use of said 
game of chance, has a tendency and capacity to divert trade in com
Inerce between and among the various States of the United Stat£>s 
to respondent from his said competitors who do not use the same or 
equiv-alent sales plans or methods. 

CONCLUSION 

. The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
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competitors, and constitute unfair methods of competition in com
merce and unfair acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

(1RDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission an,d the answer of respon
dent, in which answer respondent admits all the. material allegations 
of fact set forth in said complaint and states that he waives all inter
vening procedure and further hearing as to said facts; and the Com
mission having made its findings as to the facts and its conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act 

It is ordered, That the respondent, Den Kottenbrook, individually 
and trading as Conway Tailors, or trading under any other name, and 
his representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale and distribution of men's wearing apparel or any other merchan
dise in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Supplying to or placing in the hands of agents or others, any 
sales plan or method involving the operation of a game of chance, 
gift enterprise, or lottery scheme. 

2. Selling or other"·ise disposing of any merchandise by means of a 
game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within ()0 days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he 
has complied with this order. 
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Syllnbus 

IN THE }lATTER OF 

NATIONAL ASSOCIATION OF SANITARY MILK BOTTLE 
CLOSURE l\fANUF ACTURERS ET AL. 

COMPLAINT, FINDINGS, AND OUDEU IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~565. Complaint, Aug.12, 19-~1-Decision, June 1, 19~3 

'Where a nuruber of corporations, manufacturing approximately all the closure 
milk bottle caps produced in the United States, members of an association 
which was the Code Authority for the industry under the N. R. A., selling 
practically all of their said product as special printed cups, on an annual 
requirement basis. to jobbers and dairies and in competition with one another 
and others except as such competition had been restrainPd as below set 
forth-

( a) Entered into agreements and combinations to file with their snid association 
price lists for closure milk bottle caps, and to abide by such filf'd prices until 
new and different prices were filed, and to fix and maintain certain uniform 
discounts, uniform contract terms and trade practices and other uniform 
conditions for the sale and distribution in commerce of said products; and 

Where said usociatlon, pursuant to said agreements and combinatlons-
(b) Rated and classified over 7,800 dairies, located throughout the United States, 

according to the number of closure caps used annually, through its "Annual 
Requirement Record" which it compiled and published; 

(c) Limited the quantity of such caps which jobbers or dairy customers might 
contract for or purchase from aforesaid manufacturers, and prevented sale 
of such caps to coopel'Rtive buying agencies, and confined ,it exclusively to 
jobbers and dairy consumers; and 

Where said manufacturers-
(d) Agreed to and did adhere to ~nld ratings in determining contract pt•lct>s at 

Which dairies ~;hould be sold, and fixed and maintained quantity prices or 
IJrlce differentials based on the quantities purchased from all sources as 
fixed or determined by such rating books; 

(e) To make more clTt>ctlve the operation and cart'ying out of uforesaid agree
ments and combinations, filed with the aforesaid association in addition to 
price lists, copies of Invoices containing names of purchasers, quantities pur
chased and prices paid therefor, and copies of contracts and conditions of. 
sale; and 

\Vhere said association-
(() Checked said filrd d·1ta to determine whether said manufacturers carried 

out aforesaid agreements, and in>!tPd mPmber manufacturers to complain if 
another membC'r was not abiding by its policies, In accordance with its policy 
and practice of policing tbe Industry; and 

(g) IIt~ld or spon~;orcd meetings of said manufacturers for the discussion and 
interchange of. Information relative to prices, discounts, and conditions or 

\V terms to be fixed for the sale of snid caps; 
ith the rrsnlt that competition among them in the sale of closure milk bottle 

Nlps In commerce was rrstrainrd anrt prr>ented: 

ri28713-43-vol. 36--56 
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Held, That the umhm;tundings and ngreements, and t11e things done pursuant 
thereto, were all to the prejudice of the public; had a dangerous tendency 
to and did actually hinder and prevent competition between and among said 
manufacturers in tlze sule of closuz·e milk bottle caps; unreasonably re· 
strained such commerce therein; and constituted unfair method::! of 
competition. 

Before Mr. John lV. No1'wood, trial examiner. 
Mr. Daniel J. Murphy for the Commission. 
Mr. Joseph J. Brown, of Philadelphia, Pa., and Smith, BuchCbnan & 

Ingersoll, of Pittsburgh, Pa., for National Association of Sanitary 
1\Iilk Bottle Closure l\Ianufacturers; Stanley Dennis, George J, 
Lincoln, Jr., Harvey M. Smith, Aluminum Seal Corporation, Crown. 
Cork & Sl'al Co., Inc., 1\Iid-,Vest Dottle Cap Co., and Smith-Lee Co., 
Inc.; and, along with /Iiscock, Co-wie, Bruce, Lee & Mawhinney, of 
Syracuse, N. Y., for Sealright Co., Inc. 

Edwards & Smith, of New York City, for Daniel A. 1\Iackin and 
American Seal-Kap Corporation. 

Sulliwm & Ormnwell, of New York City, for Jarvis Williams, Jr., 
and Standard Cap & Seal c"orporation. 

Balcer, Balce1' & Bowen, of Fitchburg, Mass., for Cow<lt·ey Products 
Co., Inc. 

lu r. lV illiam D. Slatte1'y, of Syracuse, N. Y., for Sanitary Metal 
Cap Corporation. 

Mr. James A·madei (receiver in bankruptcy), of Brooklyn, N. Y., 
for Universal Seal Cap Corporation . 

• 
COMPLAINT 

l 1 ursuant to the provisions of the Fetleral Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Fc<lertll 
Trade Commission, having reason to believe that the parties named in 
the caption hereof, and.. more p:nticularly hereinafter describctl ~tnd 
referred to as respon<lents, have ·violated the provisions of saiJ act, 
and it appearing to the Commission that n procN•tling by it in respect 
thereof would be in the public interest, l1errby issues its complaint, 
stating its charges in that respect as follows: 

PAnAonArii 1. Respondent, National Association of Sanitary )[ilk 
Hott h> Closure Manufacturers, hereinafter for convenience referred to 
as the respondent association, is an unincorporatetl t rude association, 
orgunizPJ in August 1!>33, nn<l having its principal office and place 
of business ]ocatPd at l!'J32 Lineoln·Lil~Prty Building, Philadelphill• 
Pa. The membership of said.. respondent nssociation is composed of 10 
corporations engaged in the manufacture and sale of closure wilk: 
hott]e caps, and a corporation engageu in the manufacture and sale 
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of capping machinery, which latter corporation is not named as a re
bpondent herein. 

The respondent association operated through its officers who con
sist of a chairman, a secretary-trel\SUrer-manager, referred to as man
ager, and an executive committee. 

The respondent officers of the respondent association are: 
Stanley Dennis, chairma~, 1532 Lincoln-Liberty lluikling, Phila

delphia, Pa. 
George J. Lincoln, Jr., .manager, 1532 Lincoln-Liberty lluilding, 

Philadelphia, Pa. 
The present respondent members of the executive committee of the 

l'espondent association are: 
Daniel A. Mackin, president of American Seal-Kap Corporation, 

11-05 Forty-Fourth Drive, Long Island City, N. Y. 
Harvey M. Smith, president of Smith-Lee Co., Inc., Oneida, N.Y. 
Jarvis 'Villiams, Jr., president of Standard Cap & Seal Corporation, 

1200 Fullerton A venue, Chicago, Ill. 
:P A.R. 2. The respondent members, hereinafter so designated, of the 

J·!'~pondent association are as follows: 
. Aluminum Seal Corporation, is a corporation, the place of whose 
!~corporation is not known to the Commission, and having its prin
<'lpal office and place of business in New Kensington, Pa. 

:'-merican Seal-Kap Corporation, is a corporation, organized and 
('~lsting under the laws of the State of New York and having its prin
Clpal office and place of business at 11-05 Forty-Four!lh Drive, Long 
Island City, N.Y. 
, Cowdrey Products Co., Inc., is a corporation, organized and exist
l~g under the Jaws of the State of l\Iassachusetts and having its prin
Clpal office and place of business at 47 Prescott Street, Fitchburg, Mass. 
. Crown Cork & Seal Co., Inc., is a corporation, organized and exist
lng unde.r the Jaws of the State of New York and having its principal 
office and place of business at 4-!25 Easton A venue, Baltimore, Md. 

Mid-,Vest Dottle Cap Co., is a corporation, organized and existing 
Under the laws of the State of Illinois and having its principal office 
and place of business in Del\'id('re, Ill. 
~anitary 1\Ietal Cap Corporation, is a corporation, organized and 

ex:tst' h · · ·: Ing under the laws of the State of New York and avmg 1ts 
Prtn · . C!pal office and place of busmess at 1725 East Water Street, Syra-
cuse N """ ' . ~. 
tl Sealright Co., Inc., is a corporation, organized and existing under 
b le.Iaws of the State of New York and having its principal place of 

UsJness in Fulton, N. Y. 
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Smith-Lee Co., Inc., is a corporation, organized and existing under 
the laws of the State of New York and having its principal office and 
place of business in Oneida, N. Y. 

Standard Cap & Seal Corporation, is a corporation, organized and 
existing under the laws of the State of Virginia and having its prin
cipal office and place of business at 1200 Fullerton Avenue, Chicago1 

Ill. 
Universal Seal Cap Corporation, is a corporation, organized and 

existing under the laws of the State of Connecticut and having its 
principal office and place of business at 32 Thirty-third Street, Brook
lyn, N.Y. 

PAR. 3. Respondent members are all, respectively, manufacturers 
of closure milk bottle caps and in the regular course and conduct of 
their respective businesses sell and distribute closure milk bottle caps 
manufactured by them, to the purchasers thereof, and in connection 
with said sales ship and transport or cause to be shipped and trans
ported said closure milk bottle caps, in commerce, to the purchasers 
then•of, located in the various States of the United States other than 
the States of origin of said shipments, and in the District of Columbia • 
.All respondent members have maintained, and ~till do maintain, a 
regular current of trade in closure milk bottle caps in commerce be
tween and among the various States of the Unite<l States and in the 
District of Columbia. 

PAR. 4. Respondent association, and its respondent officers and 
respondent m:mbers of its executive committee are not, in their official 
capacities, engaged in commerce, but all aided, abetted, furthcredr 
cooperated with and were instrumentalities of, and parties to, some, 
or all, of the understandings, agreements, combinations and con
spiracies hereinafter set out and actiwly cooperated and participated 
in the performance of some or all of the acts and practices clone in 
pursuance thereto and in furtherance thereof. 

PAn. 5. Closure milk bottle caps are caps which cover nll or p:nt 
of the pouring lip of a milk bottle. There are several different kinds 
of closure cups manufacturrd and sold hy the respontlC'nt me1ulwrs 
including paper, aluminum, cellophane, and metal caps. Some of the 
respondent members manufacture and sell more than one kind. The 
manufacture of closure cups has increased tremendously during rrcent 
years hrcuuse health ordinances nre rrquiring the usE' of caps which 
cover all or n. part of the pouring lip of milk bottles. The respondent 
memhC'rs, who compo~e npproximatrly all til(' manufacturers of clos
ure milk bottle caps in the industry, in the United States, in 103;) 
manufnctured and sold approximntely l,Gll,OOO,OOO units, the dollar 
sales of which amount<•d to npproximntely $3,151.200; 'dlel'P:lS in 



NATZ.OXAL ASSO. OF SANITARY .MILK BO'I'ILB CLOSURE MFRSI. E'r AL. 845 

841 Complaint 

1940 the respondent members manufactured and sold approximately 
4,002,000,000 units, the dollar sales of which amounted to approx
imately $6,194,900. The sales of said closure caps are made by the 
resrJOIH.lent members to jobbers and dairies. 

PAn. 6. Respondent members in the regular course and conduct of 
their respective' businesses ha\'e been, and are, in active and sub
stantial competition with each other, and with other manufacturers 
and sellers of milk bottle caps, in the sale thereof to purchasers for 
shipment in commerce between and among the several States of the 
United States and in the District of Columbia, except to the extent 
to which such competition has been restrained, lessened, injured, 
and suppressed by the understandings, agreements, combinations, 
and conspiracies heteinafter set forth. 

PAn. 7. Respondents, namely said association hereinabove de
scribed, its officers, members of its executive committee,. and its 
members, named and included as respondents herein, during and in 
the period more than 3 years last past, have entered into and there
af~er carried out understandings, agreements, combinations, and con
spiracies, for the purpose of restricting, restraining, suppressing, owl 
eliminating competition and creating a monopoly in the sale of 
closure milk bottle caps in trade and commerce between and among· 
the several Stutes of the Uniteu States and in the District of 
Columbia . 
. PAn. 8. Pursuant to sniu understandings, agreem~nts, combina

tions, and conspiracies, and in furtherance thereof, the said respond
ents have engaged in and performed, and are now engaging in and 
Performing, the following acts and practices: 

1. Respondent members have 
(a) .AgrE>ed to file and in practice have actually filed with the 

l'espondent association their price lists for closure milk bottle caps. 
~b) Agreeu that they would not change or deviate from such filed 

:Pl'lces until new and different prices ·were so filed by them. 
(c) Agret>d that the respondent association could and it did dis-

1'>e • 
nunate prices so filed to all other members of the respondent 

association. 
fi _2. Respoml{'nt members ha'\·e agreed to fix and maintain. a.nd have 

:XNJ. and maintained uniform discounts and other cond1t10ns for 
the sale of closure milk bottle caps sold and distriLuteu by them. 
f 3· UE'spondent members ha\'e agreed to fix and maintain, and have 
lX:etl and maintained with dairies, uniform contract terms which 

.Pr . 1 ' • L 0
\'Ic etl for the dairies' actual yearly requirements of closure milk 

~ttle caps to be sold to saiu dairies and deliwred thereto, in nc-
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cordance with their needs, at different times of the year, at a price 
dependent upon the quantity contracted for. 

4. ·Respondent association from time to time issues an "Annual 
Requirement Record," and supplements thereto, which classifies and 
rates dairies, in the United States, using closure milk bottle caps, 
the seventh edition of the Annual Requirement Record dated No
vember 1, 1940, rates and classifies approximately 7,800 such dairies. 

5. Respondent members agreed to abide and did abide by sa.id 
Annual Requirement Record in determining the prices at which a 
dairy would be sold; sales were made by the respondent members 
to dairies at a price based upon the quantity listed for such custo
mer in the Annual Requirement Record and respondent members 
agreed that sales were not to be made to dairies at a price based 
upon a greater quantity than the quantity listed for such customer 
in the Annual Requirement Record. 

6. Respondent members agreed to furnish and have furnished the 
respondent association with copies of all contracts and invoices 
covering the sales of closure milk bottle caps showing the name of 
the purchaser, the quantity sold, and the price. 

7. Respondent association checked the contracts and invoices cov
ering the sales of closure milk bottle caps, filed by the respondent 
members, to determine whether the prices therein were in accordanc~ 
with the filed p.rices and the Annual Requirement Record. 

8. Respondent association contacted respondent manufacturers who 
were found making sales of closure milk bottle caps at prices dif
ferent from their filed prices nnd such respondent manufacturers 
were called upon by the respondent association to explain such price 
differences and to mnke all future sales in accordance with filell prices. 

0. Respondents have agreed not to sell and they have not Rold 
closure milk bottle caps to cooperative buying groups. 

10. Said respondents have used, and are now usin~. other methorls 
and means designed to suppress and prevent competition nnd restrict 
and restrain the sale of closure milk bottle caps in said eommeree. 

PAR. 9. Each of the said ref'pondents herein acted in concet·t and 
cooperation with one or more of the other reRpondents in doing and 
performing the acts and things hereinabove alleged in furtlwrnnce 
of said understandings, agreements, combinations, and conspiracies. 

PAR. 10. Said understandings, agreements, combinations, and con
spiracies, and the things done thereund<'r and pursuant thereto nnJ 

, in fnrthernnce ther<'of, as lwreinabove alleged, have had and do have 
the effect of unduly nnd unlawfully restricting, restraining, hitHler
ing, and preventing price competition between and among respond
mts in the sale of closure milk bottle caps in commerce within the 
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intent and meaning of 'the Federal Trade Commission Act; of unduly 
and unlawfully restricting and restraining trade and commerce in 
said products in said commerce; of eliminating competition, with 
the tendency and capacity of creating a monopoly, in the sale o£ 
said products in said commerce; of placing in respondents the power 
to control and enhance prices; of un~easonably restraining such 
commerce in said products. 

Said understandings, agreements, combinations, and conspiracies, 
and the things done thereunder and pursuant thereto and in :further
a:llce thereof, as above alleged, constitute unfair methods o£ competi
tion in commerce within the intent and meaning o£ the Federal 
Trade Commission Act. 

REPORT, FINDINGs As TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
~he Federal Trade Commission, on the 12th day o£ August, 1941, issued 
Its complaint in this proceeding against thQ respondents named in the 
above caption and caused such complaint to be served as required by 
law, charging the respondents with the use of unfair methods o£ 
competition in commerce in violation of the provisions o£ said act. 
Subsequently, the respondei1ts filed their answers to the complaint. 
Thereafter, hearings were held on November 4,1942, and March 2, 1943, 
before John ,V. Norwood, a trial examiner of the Commission thereto
fore duly designated by it, at which latter hearing a stipulation was 
entered into whereby it was stipulated and agreed that a statement of 
facts, which was read into the record and subsequently executed by 
~ounsel for all the respondents excPpt Aluminum Seal Co. (referred to 
111 the complaint as Aluminum Seal Corporation), Crown Cork & Seal 
Co., Inc., Sanitary l\fPtal Cap Corporation, and Universal Seal Cap 
Corporation, and W. T. Kelley, chief counsel for the Federal Trade 
Commission, subject to the approval of the Commission, might be taken 
as the facts in this procreding and in lien of testimony in support o£ 
the charges statrd in the complaint or in opposition thereto, and that 
the Commission might proceed upon such statement of facts to make its 
t·eport, stating its findings as to the facts and its conclusion based 
!hereon, and enter its order disposing of the proceeding except as to 
he four respondents named above without the presentation of 

argument or the filing of brief~. Thrreafter, this procreding regularly 
carne on for final hearitw before the Commission on said complaint, 
answers, and stipulatio1~ (said stipulation having brPn approved, 
accepted, and filed); and the Commission, having duly considPred the 
lnatter and being now fully advised in the premises, finds that this 
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proceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PAr.AGRAI'II 1. Respondent, National Association of Sanitary Milk 
Bottle Closure Manufacturers, hereinafter for convenience referred to 
as the respondent association, is an unincorporated trade association, 
organized in August 1933, and having its principal office and place of 
business located at 1532 Lincoln-Liberty Building, Philadelphia~ Pa. 
The membership of said respondent association is composed of t~:>n cor
porations engaged in the manufacture :md sale of closure milk bottle 
caps, and a corporation engaged in the manufacture and sale of capping 
machinery, which latter corporation is not named as a respondent 
herein. 

The respondent association operates through its officers, who consist 
of a chairman, a secretary-treasurer-manager, referred to as manager, 
and an executive committee. 

The respondent officers of the respondent association are: 
Stanley Dennis, chairman, 1532 Lincoln-Liberty Building, Phila· 

delphia, Pa. 
George J. Lincoln, Jr., manager, 1532. Lincoln-Liberty Building, 

Philadelphia, Pa. 
Durin~ the year 1938, the respondent members of the executive 

committee of the respondent association were: 
Daniel A. Mackin, president of American Seal-Kap Corporation, 

11-05 Forty-fourth Drive, Long Ishlnd City, N. Y. 
Harvey M. Smith, president of Smith-Lee Co., Inc., Oneida, N. Y. 
Jan·is Williams, Jr., pr<'sident of Stanuaru Cup & Seal Corpom· 

tion, 1200 Fullerton A venue, Chicago, Ill. 
PAn. 2. In 19:38 the respondent members, l.ereinafter so designated, 

of the respondent association were as follows: 
.Aluminum Seal Co., a corporation, organized and existin~ untlcr 

the laws of tbe State of Pennsylvania,ltaving its principal oflice and 
place of business in New Kensington, Pa. 

Anwrican SPal-Knp Corporation, a corporation, organized and es· 
isting undt.>r the laws of the State of Xew York, having its principal 
otneo nnd pl1ll'o of business ut 11-05 Forty-fourth Driw, Long Island 
City, N.Y. 

Cowdr(•y Products Co., Inc., a corporation, organized and existing' 
under the hws of the State of },Iassachusett5, having its principnl 
oflicc and place of business at 47 Prescott Street, Fitchburg, Mass. 
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. Crown Cork & Seal Co., Inc., a corporation, organized and exist
Ing under the Jaws of the State of New York, having its principal 
office and place of business at 4425 Eastern Avenue, Baltimore, :Md. 

Mid-,Vest Bottle Cap Co., a corporation, organized and existing 
under the laws of the State of Illinois, having its principal office and 
place of business in Belvidere, Ill. 

Sanitary Metal Cap Corporation, a corporation, organized and ex
isting under the laws of the State of New York, having its principal 
office and place of business at 1725 East 'Vater Street, Syracuse, N. Y. 

Sealright Co., Inc., a corporation, organized and existing under 
the laws of the State of New York, having its pri.ncipal office and 
Place of business in Fulton, N. Y. 

Smith-Lee Co., Inc., a corporation, organized and existing under 
the laws of the State of New York, having its principal office and place 
of business in Oneida, N. Y. 

Standard Cap & Seal Corporation, a corporation, organized and 
existing under the laws of the State of Virginia, having its principal 
office and place of business at 1200 Fullerton Avenue, Chicago, Ill. 
. Universal Seal Cap Corporation, a corporation, organized and ex
Isting under the laws of the State of Connecticut, having its principal 
office and place of business at 32 Thirty-third Street, Brooklyn, N.Y . 
. PAn. 3. During the year 1938, respondent members were all respec

h>'ely manufacturers of closure milk bottle caps, and in the regular 
course and conduct of their respective businesses sold and distributed 
closure milk bottle caps manufactured by them to the purchasers there
of; and in connection with said sales shipped and trnnsported, or 
:auscd to be shipped and transporteu, said closure milk bottle caps 
ln commerce to the purchasers thereof located in the various States 
of the United States other than the States of origin of said shipments, 
a~d in the District of Columbia. All respondent members then main
tained a regular current of trade in closure milk bottle caps in com
~erce between and among the various States of the United States and 
In the District of Columbia. 
]' PAn. 4. Closure milk bottle caps are caps which cover the pouring 
zp of n milk bottle. There are several different kinds of closure caps 

lllanufactured and sold by the respondent members, including paper, 
cellophane, and metal caps, and, during 1938, aluminum caps. Some 
~f the respondent members manufacture and sell more than one kind. 
f he responuent members, who compose approximately all the manu· 

8
acturers of closure milk bottle caps in the industry in the United 
t~tes, in 1935 manufactured and sold approximately 1,611,000,000 

~nits, the dollar sales of which amonnted to approximately $3J51,200; 
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wh~>reas in 19-!0 the respondent members manufactured and ~ol<l ap
proximately 4,002,000,000 units, the dollar sales of which amounted 
to approximately $6,194,900. The sales of said clo~ure caps are made 
by the respondent members to jobbers and dairies. 

PAR. 5. Respondent members in the regular course and conciuct of 
their respective businesses have been and, with the exception of Cow
drey Products Co., Inc., Aluminum Seal Co., Sanitary Metal Cap 
Corporation, and Universal Seal Cap Corporation, are still in active 
tmd substantial competition with one another, and with other manu
facturers and sellers of milk bottle caps, in the sale thereof to pur
chasers for shipment in commerce between and among the several 
States of the United States and in the District of Columbia, except 
to the extent that such competition has been restrained, lessened, in· 
jured, and suppressed as a result of the acts and practices herein de· 
scribed. 

PAR. G. The manufacture of closure milk bottle caps i~? considered 
a different industry from the manufacture of disk milk bottle caps. 
although some of the re~pondents herein manufacture both disk anu 
hood or closure caps. The manufacture of closure caps has increasecl 
tremendously during recent years, due principally to the fact that 
more and mm·e health ordinances have required dairies to use caps 
which cover the pouring lip of milk bottles. The increase in the use 
of closure caps, however, has not kept pace with the decrease in the 
use of the disk caps. due to the use of two-quart milk bottles and paper 
milk containers. Formerly, closure caps were used principally by 
dairies only on premium grades of milk merely for the purpose of mak· 
ing the bottle more attractive. It has been only within the past fe'~ 
years that health ordinances have been requiring the use of closure 
caps. ·when dairies first began the use of closure caps, they merelY 
placed a hood over the top of bottles which were already covered with 
a disk cap. In 1·ecent years Rome manufacturers have produced caps 
which do not require the use of disk caps underneath, while other 
manufacturers have continued to proJuce closure caps which require 
the use of both a hood and a disk cap. It is gem·rally understood in 
tho industry that the term ''closure" refers to a complete cap, which in 
some instances means both u hood and a disk cap. 

PAn. 7. There nre a number of different kinds of closure caps man· 
ufact.nred. Some of the respondents manufacture more than one 
kinJ. Four of the respondents, namely American SPal-Kap Cor· 
poration, Mid-"\VPst Bottle Cap Co., Sealright Co., Inc. and Smith· 
Lee Co., Inc .. manufacture a cap that is generally refprrell to as !1. 

short-~kirted rap. In addition to the four companies nametl, Uni· 
versa} Seal Cap Corporation formHly manufactured a similar type 
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of cap. Other kinds of closure caps manufactured include aluminum 
foil sold by Aluminum Seal Co. and Sanitary Metal Cap Corporation, 
})rior to 1941, cellophane sold by Smith-Lee Co., Inc. and National 
Manuf!tcturing Co., metal caps sold by Crown Cork & Seal Co., and 
Various kinds of full hood paper caps. Sealright Co., Inc., manu
factures and sells a cap called "Sealon" cap which extends' over and 
below the pouring lip of the bottle. 

PAR. 8. The total shipments of closure caps in units and in dollars 
throughout practically the entire industry for the years 1934 through 
1940 are as follows: 

Year Units in JIM Amount 
1934 ----------------------------------- 2,427. 2 $2, 821, 200 1935 ___________________________________ 1,611.3 3,151,200 
1936 ___________________________________ 1,920.1 3,720,500 

1937----------------------------------- 2,448.4 4,573,300 
1938 ---------------.-------------------- 3, 184. 3 r;, 733, 600 1939 ___________________________________ 3,690.7 6,482,500 
1940 ___________________________________ 4,002.0 6,194,900 

PAR. 9. Practically all of the closure caps sold are special printed 
caps. The usual method of selling is through jobbers to dairies. 
However, a number of manufacturers make sales direct to dairies. 
Most of the manufacturers sell on an annual requirement basis. 
The dairy contracts with the manufacturer for a certain quantity of 
a specified kind of cap to be delivered during the year as needed 
by the dairy. The prices paid by the dairy are dependent generally 
Upon the quantity contracted for. In order that the manufacturers 
and jobbers may have information as to the number of caps the 
dairy ordinarily uses, the association publishes an Annual Require
ment Record or Hating llook in which each dairy in the United 
States which uses closure caps is rated according to the number of 
caps used during the year preceding the issuance of the book. The 
la~t edition of the Annual Uequirement Record contains the ratings 
of 7,80!) dairies. 

PAn. 10. The National Association of Sanitary Milk Dottle Closure 
Manufacturers, referred to herein as the association, was organized 
on August 18, 1933, and was the Code .Authority for the Sanitary 
Milk Bottle Closure Industry under the N. n. .A. It was vo~ed at 
the organization meeting to retain George J. Lincoln, Jr., as man
ager and as secretary of the association. Upon the termination of 
the N. R. A. in May 1D35, the association eontinued to function 
ns an as~ociation. 
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The purposes of the as~ociation are set forth in the revised con· 
stitution and bylaws as follows: 

·The National Association of Sanitary Milk Bottle Closure l\Ianufacturer> 
shall be unfncorporated nnd shall not be conducted for profit. Its purposE 
shall be to undertake, conduct, and supervise such lawful cooperative actlvl· 
ties as wlll promote the best interests and welfare of the Sanitary Milk BottlE 
Closure Manufacturers. 

PAR. 11. The following tabulation shows the average prices re· 
ceived by the different manufacturers of closure caps for each of the 
years 1934 through 1939, and for the month of October, 1940: 

Co. No. 
oct. 

1934 193() 1936 1037 1938 1039 1!)40 
(Price per M) 

L------~--------------------- 1.272 1.379 1.420 1.38:J 1.277 
2----------------------------- 2.080 2.047 1.9GS 1.911 1.8:JG 
3-------~--------------------- 2.229 2.142 2.08~ 1.870 1.705 
4-------~--------------------- 1.428 1.477 1.516 1.551 1.643 
5-------~--------------------- 1.07!) 1.083 1.06!) 1.226 1.538 
(~ _____________________________ 1.572 1.564 1.715 1.6:35 1.714 

7----------------------------- 2.3!)2 2,312 2.310 2.267 2.2J3 
g _____________________________ 2.174 1.00-1 2.13<l 1.0:38 1.007 

9----------------------------- ---- 2.444 2.412 2.313 2.306 

1.251 1.001 
1.862 t.u23 
1.687 1.u65 
1.006 1.473 
1.640 1.683 
1.714 1.453 
2.143 1.453 
1.771 ----
2.314 ___ ... 

10----------------------------- ---- 2.154 2.166 2.145 2.30! 

PAn. 12. Respondents, American Seal-Kap Corporation, )Iid 
West Dottle Cap Co., Smith-Lee Co., Inc., and Sealright Co., Inc. 
are manufacturers of the so-called short-skirted caps. The Sealrigh' 
Co., Inc., first made such caps in 1937, and in 1930 began making 
its so-called "Sealon" cap. In 1940 such "Sealon" caps comprise( 
about 75 percent of the closure caps this company made, and in 19-!' 
about 85 percent. Sales of "Scalon" caps have been on a spot-orde 
basis. Respondent, Universal Seal.Cap Corporation, also manufac 
tured short-skirted caps, but ceased the manufacture of such in Deccnl 
her 1040. The prices, exclusive of freight, published by the four man 
nfacturers of the short-skirted caps were uniform. For example, ir 
June 1040, such uniform pric(•S for No.2 size cnps were as follows: 

!Rss than 100,000----------------------------------------------- ----- $2.6 
100,000 to less than 2JO,OOO____________________________________________ :!. 5 

2JO,OOO to Jess than 500,000-------------------------------------------- 2. 3 
500,000 to less thnn 1,000,()00 _________________________________________ .. !!. 2 

1,000,000 to less than 5,000,000------------------------------ ____ ----- 2. C 
5,000,000 to less than 10,000,000 _____________________ ----------- ------ 1. £ 

10,000,000 to less than 15,000,000-------------------- --------- -------- 1. "! 
15,000,000 nnd over--------------------------------------------------- 1. ~ 
In a dairy taking carload (30,000 lbs. at one time)---------------------- 1." 

PAn. 13. Respondent, Universal Seal Cap Corporation, on l\Iarc 
20, 1930, informed the association: """e are at present preparin~ 
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llew price list which when completed will be the same as Kleen Seal 
(Smith-Lee Co., Inc.) and Sealright (Sealright Co., Inc.). The 
ll10ment copies are returned to us from the printer we will forward 
some to you and include our Jobber's Discount Schedule." 

PAR. 14. The respondent, Universal Seal Cap Corporation, on 
March 4, 1937, wrote to the association: "Some time ago you asked me 
"'.hat we. would think of a general price increase-! wonder what the 
discussion and reaction is respecting this point." The association 
replied: "There are two or three problems in the price structure that 
We are now faced with. What is the proper differential between 
~egu]ar manila board and color board and, secondly, now that Chicago 
Is going to be opened up for closure caps, what is the proper dif
~erential between the No.2, No.2 and No.3 size caps~ This matter 
18 having our attention * * *." 

PAn. 15. Respondent association on October 7, 1937, wrote to the 
l'espondent, Universal Seal Cap Corporation, reminding it that com
Petitor manufacturers were selling white shells and colored shells 
at the same price "whereas you make a deduction of 15 cents :M for 
the white shells.'' Universal replied: "I plan to readjust these prices 
to conform with our competitors * * *." 
~n October 13, 1937, the association again wrote to the respondent, 

lJn1versal Seal Cap Corporation: "I think it would be very much to 
the benefit of the industry if you would comply with the usual custom 
that is now prevalent and have the same price on white board as 
Colored board." 

P.m. 16. Respondent, Universal Seal Cap Corporation, on Janu
ary 4, 1938, informe<l the association that should it ship into one of 
certain "other territories we will use the same price list as now in ef
fect with Kleen Seal (Smith-Lee Co.)." 

PAR. 17. The respondent manufacturers entered into agreements 
anu understandinrrs with each other and with the respondent as
sociation and its ;fficials in reference to the filing of price lists, in
\'oices, contracts, and other sales data. Prices, discounts, uniform 
contract terms, dairy ratings and other trade practices and terms of 
sale Were discussed nt meetings of the association and many agree
lllf'nts and understandinrrs in relation to such matters were mutually 
a?d severally entered int~ by the respontlent members and the associa
~lon and its officials. In accordance with such agreements and un
. erstandinrrs the respondent members had n.nd observed several 
lc) • 0 ' 

entrcal trade practices and terms of sale; many respondents so had 
and observed uniform contract terms; certain respondents so had 
a~d obsernd identical cash and/or jobber discounts. 
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PAR. 18. The associatiOn publishE>s a rating book in which each 
dairy 1n the United StatE's which uses closure <"apsis mted according to 
the number of closure caps used annually. This book is called the 
"Annual Requirt•ment Record." It has bPen a practice in the industrY 
for manufacturers to e11ter into contracts with tlairies for a specified 
number of caps to be deli\·ered during n year. The prices charged 
the dairies vary with the number of caps contracted for. The first 
edition of the .Annual Requirement Record was publislwd in Oc
tobl.'r 1935. The sen•nth edition, dated November 1, Hl-10, rated a 
total of 7,809 dairies. 

PAR. 1V. Eneh member of the association furnishes ,.opies of iu
voicl'S or othl.'r information as to sn1Ps to individual dairil's to the as
sociation. The association maintains a card index for each dairy, and 
('ach sale by a manufacturer is entl.'red on the (lairy's en rd. As a dairy':3 
purchasi.'S increase or d('creMe, its rnting is changNl. The nssocintioJ1 

· is . .,ues snpplrments to the rating book from time to timr. The books are 
sold to nounwlllb<'rs at a price of $25 E>aeh. Hl.'~pon<lcnt members were 
C'XpPctl'd to adhere and in the main did nclhrre to such ratings in mnk· 
ing rontrnets with dairies. 

PAR. 20. The rating book rntrs thE' clairit's in the followin~ Lrnd:cts: 

L('"!l I hun 1(10,000 
1 oo,ooo to 2.-.o,ooo 
2GO,OOO to :iiiO,OOo 
i.OO,OOO to l,IJOO,()(M"l 

1,000,000 to 2,r.oo,ooo 
:.!,i.OO,OOO to !i,(MMJ,O(J() 
li,O!:O,OOO to 10,1:00,000 

10,000,000 to 40,000,1~)(1 

nud nationallmyt'l'S ~uch ns dtain dairi<·s ot· one corporation with~,,. 
l'l'lll brnnclws. 

PAR. 21. The following instructions were b:-tte<l Ly the associati~11 

to the rrspondent membt'rs ns to the use of tlH' ratings as f;<'t forth Ill 

the Annual Hequirement Ueconl: 

We nsk thnt yon ndo11t the following J•roePt.lure lu the <·ustomury .sltunUous: 
l. \\'lwn the dairy 1!'1 ll>~t(•l] In the Clo,;ure Hating nook, t~ell It In nccortl!l 0ce 

wllh your rmLiiJo;lwd prll'e for the <Je:-;fgnnh'<l rating. 
2. Wlwn the dairy Is not yet llstpl] in tlu• r1ttlng book, rt•l)tll'!it rntlng trolll tbl; 

(Jfllce, gl\·lng w-1 oil thl' lr.form:J.Ilon a\·nllnhle u to wlwther the rlnlry is to 11°0 

nil of th1·lr nlllk ot· pnt·t (JC It, nntl It only Jlnrt, whnt grndE>s autl your t•stlfll11~~ 
of the qnnntlty l'{'l}llll'l'tl. (Noll:': 1f nil tin"! milk l!'l to be t1oollt•tl, we will t•c \, 
t1U('IICt•d In granrlng the rtlllng fl'Onl tLc n•eurda thnt we have In thl' DI,;C nott c 
Cnr Jn<luRtry.) 

3. Wh£>n the <lnlry Is llste<l but Is sl.'lllng only a ~mnll qnnntlty c•t "l)('clal o•ll: 
In t-t•alt•tl l•ottll's, uutl dt•dllt•s to t~ell mort• of It~ pl'(t\IUt'l!! In t;t•nlt•tl ltOttl•~. tt 1 
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entitled to a reratlng. In such case, this office wlll do the rernting, being guided 
With the data we have on Disc caps. 

I>Jease note that ratings and reratlngs are an decided on nml ls~uf'd by tlle 
Association otlice. 

It there nre nny phases of this new Tmtle .Practice that are not dear to you, 
We urge that you communicate with this office. 

PAn. 22. At the time of the second edition of the Annual Require-

f
lnent Record the association informed the respondent members as 
ollows: 

(JThe secoud eilitlon of the Annual Requirement Record is bt>lng muilt>d today 
~ly 28, 11>36). It becomes t"frective at once. 

t eginnlng in August a list <Jf changes will be Issued at the eud of eu<'h mouth 
0 everyone who received the books. The plan Is to follow these offirlul ratings, :d not to make any chunges between publications of these monthly lists. This 

Il enos that rontracts are to be taken ouly In acordance with the dniry's Just 
llblished rn tin g. 

th pAR. 23. The respondent manufacturers filed their price lists with 
fi!~ association; this filing of prices was sometimes termed "official 
fil~ng,'~ b! ti:e offi:e of the secretary o~ t~1e association. The prices so 
f d "ere d1ssemmated by the associatiOn to the respondent manu
n:~Ul·ers. This practice of disseminating such price lists was tE>rmi-

ed on December 30, 1940. The respondent manufacturers were 
::tpected to abide by their filed or published prices aml sell in 
tlccordanec therewith until new and ditferent prices were so filed by 

I ern. 
t' Pan. 24. Durin('l' the period of the National Recovery Administra-
Jon th o . • • . f tl . 0 respondent manufacturers filed w1th the assocwtwn cop1es o 
1<'11' in · · · d tl ti VOices and contracts and this practice was contmue to 1e 
s~~ of the~ proceedings ('XCepting tha~ res~ondent, Crown Cork & 
A.! ~o., <lid not file invoices and the mvo1ces filed by respondent 
to ~Ininum Seal Co., contained no reference to prices. Subsequent 
file<} an~ary 19-!1, no price information has been shown on nny data 

Jl With the association. 
cop·AR, 25. If nny respondent member failed to file his price lists or 
or ~~s ?f his irwoic('9 or contracts with the association, a representative 
him ICJnl of tlte as!-.ocintion would check with such mE'mL<'r and ad\'ise 
l'{lco 1~0 file sueh material us soon as po:;sible "so that we may k~p ?ur 
in cl ds ~ 1 P to date." A typieal conununication from the assocllltiOn 

ieckJng on such a delinquent nlC'mber, is in part ns follows: 
ltl Ord 

1hut er tLnt we mny do our work tlloroughly here In thla office, it Is necessary 
8 1•IJr~.~~t file With us copies of your routrncts. We would, thl•retorc, Yt>ry much 
the d t e Your forwarding us n u10t of all your curn•ut contrarts, together with 
lh 8 Ps on 1 1 t hi h "t 'Iter Whlrh th~y wrre euterf'd, ns W('ll as the quantity an< pr ce or w c 
ller'(>llt In e 'Written. We also osk thut you torwnrd us copies of all rontrncts you 

the future. Thlli will emiLie us to keep our fliPs and rrcord-; up to dute. 
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P.rn. 26. The association, through its officials, checked the prices 
shown on each respondent manufacturer's filed invoices and contracts 
with the re.spondent manufacturer's filed prices to determine whether 
the prices in such invoices and contracts were in accordance with the 
filed prices and the Annual Requirement Record. If a respondent 
manufacturer's selling prices as shown in his filed invoices and con
tracts were at variance with his filed prices and the Annual Require
ment Record, the as.sociation would check with such manufacturer 
and ask for an explanation for such price differences and remind such 
respondent manufacturer that all future sales should be made in 
accordance with the filed prices and the Annual Requirement Record. 
A typical communication from the association to a respondent 
manufacturer in this case is in part as follows: 

It our work ot checking invoices is to be effective so that each member maY 
be competitive with the others, and so that the consumers may make accurate 
compari:oons, it i~ neces:oary !or I'rlce Lists to be based on the new system. 

'Vhen the association found the prices on the filed copies of invoices 
not in conformity with the filed prices, the association would return 
such copies of invoices "which we believe are in error-will you kindly 
advise us if this is the facti'' 

PAn. 27. The Annual Requirement Hecord is referred to as respond· 
ents' rating book as it contains the oflicial ratings of dairies based on 
the dairy's annual requirements. Contracts are made by the respond
ent manufacturers with dairies for annual requirements against which 
respondent manufacturers make partial shipments. Spot orders are 
for a definite quantity to be made up and shipped at one time. The 
ratings are used for contracts only. 'Vl1en a respondent manufacturer 
enters into such contracts he is expcctecl to, and in the main docs, 
adlu.•t·e to the dairy ratings as contained in the rating book and such 
manufacturer is expected to, and in the main does give the dairy cus· 
tomer his filed or published price for that quantity. For example, 
if :~ dairy is rated us using a million caps a year, rrspondent manu· 
facturer is permitted to accept a contract for a million and make 
partial shipments at the million price against that contract. Respond· 
ent manufacturer must not accept a. contract, in such circumstances, 
fur more than a million. A spot order basis means the price applies 
for the quantity of the onler shipped at one time and in such cases the 
rating Look docs not apply. 

PAn. 28. The association maintains a card index for each dairY 
and each sale by a. manufacturer is rnterc<l on a dairy's card. As s 
dairy's purchases increase or decrease, its rating is changed. The 
association issues supplements to the rating book from time to tiflle. 
Respondent manufacturers, by agr<'emrnt, are expected to follow and 
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generally do follow the instructions of the association that "con
tracts are to be takrn only in accordance with the dairy's last pub
lished rating; and if a dairy's rating is changed the association in
structs the members to solicit all future orders on the basis of the 
new rating." 

PAn. 2(), The respomlents classified certain large dairies as national 
buyers and agreed that national buyers should be sold in accordance 
With ratings and in acconlance with each respondent manufacturer's 
~led national buyers prices. A memorandum dated April 10, 1£l3G, 
lssned by the association in this case is as follows: 

We bPg to ndYise you that the following Is the accepted Trade Practice of 
this Industry In selllug Nutionul nuyprs. It Is the unanimous IJractlce of the 
lndu~try to sell National lluyers din•ct at the manufacturers published price. 
On~ or two m·anufact lil'f'I'R In excrptlonul cmws, howt>ver, have placed this busi
lll'ss through a jobber, and In sud1 lustances the Joubel' has been allowed a 
COUU~lission or i:i'/o . 

. J\ further nwmorandum, dated May 18, Hl37, issued by the asso
<'latton to its members in connection witll the trade practice in selling 
national buyers is as follows: 

AttuC'IH'Ii you will find a Jist of Nationul llnyt-r~. nil of whkh ut the vrest>nt 
tinw . 

·• 111e rnt~>d "S"In tht> Rating Book. 
As you &l·e aware, tht>r·e are till'l'e prices to Nntlonnl lluyPrs, the price de

lk•n111ng on tlw nunrl>t>r of enp~ rnd1 lrHiivldnal plunt pnrchaSPs during a twelve 
111011 lh rwr·lod. Due to tl1e fact thnt the "l::l" rating does not show the price at 
~hid1 cups tshould tw tsold ue,·ording tu your present Prire List, we have broken 
S~-l'tltln~.lrltO thrt•P division~, IHl follows: 

Is II :1\;atlonal Buyt-r using IPss thnn 12~1M cups In one market. The price 
or ('UPH to 11ueh conl·t>rns 1~ $~.0:) nccordiug to yom· prt-sent publhllwtl l'l'ice 

. L'!!t, 
l'\7.-is II "' - i •k t · .,ntlonul Bnrt-r using f1·om 12:\ni rnps to 1;:~:\DI cups n one mu1 e · 

'I'he prif•e or CllllN to SUI'h COIJI'I'rns Ill $1.9~ IICl'Ortling tO your prest•nt pub
S _

1
11 sht>d l'riee List. 
s a Nutionnl Bn~·er u~o~lng o\·rr 1!i!\f~I cups in one mnrkrt. The prlre of 

',c11 llS to sueh conccrus Is $1.75 according to your pr!'Sl'llt published Price List. 
tp \e hn\'e gout> ovt>r ull !\utlonul lluyt•rs li>'1Pii 111 tlu• Hating gook anll huve 

11 ·tutl'!] tl11•m ln nreordauee with the uhm·p, Tlw nttucllt'd Jist gin•s you the 
IHo-date rntlng!'l of these conf·<'rns nnd we lli"k that yon sl'll thPm necordingly. 

~ I) An, 30, O!licial:i of the ns!"ocintion chrckl'd the contracts of the re
~f0.1ldt·nt nwmLers to SPC that da i riPs Wl'l'C !'ohl in accordance with 
t~l'lr 0.ffieialrntings us !Wt forth in the rnting book nnd nbo to see that 

'\'ae .P1'1<'l's to Lt> ehnrgPd wPre in ncconlance with filt•d pricPs. If any 
, r1a.nee was founu with re:-;ped to such ratings and such prices, the 

llssocJ· t' . I , I . 
01

.d ·l Jon <'ontuetPu the l'Pl'pondent manu fact un·r so 111 vo \ N m 
sl er that the mnttf'r might lle corrected or that such manufacturer 

lOllltl L . I I . . p e guH rt m future trnnsnetwns. 
All, !.H, Th~ association im·itrd the member manufacturers to 

:;:!~713--&3-vol. 36-~7 
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complain to the association if another member manufacturer was not 
abiding by the policies of the association. The constitution of the 
association contains the following provisions for the filing of ~om
plaints with the association: . 

Section D.-A member, believing hiimwlt to han cause to complain of another 
member In regard to hi8 action in violation of the Association 'l'rade Practices, 
or other regulntlons ot the Association, shall file Su('b complaint with the mnn
Rger for investigation, report, aud curatiYe action. The compl<~ining nwmJwr 
shall receive from the manager In due process a complete statrment 
of the facts and eviuence of the case and the disposition made or decision reiH!ered 
by the manager. 

Some members did complain to the association that another mem
ber was violating an agreed-upon sales policy, e. g., re~pomlent 
Cowdrey Products Co., Inc., complained in February 1938, that re
spondents, Stanuard Cap & Seal Co., and Smith-Lee Co., had made 
sales not in conformity with the saitl companies' published. prices. 
Again the same respondent complainrd in May, 1938, against re
spondent, Sealright Co., to which complaint 1\Ianager George A. 
Lincoln of the association replied in purt: 

• • • I am positive that with the cooperation (If Sealright we can correct 
this situation • • •. 

PAn. 32. The association, on July 8, 1D37, informed respondents, 
Mid-'\Vest Bottle Cap Co., Sealright Co., Inc., American Seal-Kap 
Corporation and Smith-Lee Co., Inc.: 

The following Is the new metho1l for rating of Closurt>s: 
"Y"- 5 million to 10 million ______________________________ $2.CO l\1 

"Z"-10 Jnllllon to l::i million------------------------------ 1.00 l\I 
"YZ"-15 million and over________________________________ 1.7::1 M 

Note: 1. All sub~i•llarles ot chain dairies using a total of 10 million 
or more ure rated "Z". 

2. Individual companies or branC'hes of chrilns using l::i million or 
more are rated "Z". 

l)AR. 3!3. The rl'spondents agreed that it was contrary to a trade 
practice to recognize cooperati,·e buying groups. The association 
at different times issued memoranda to the respondent members to 
the effect that the "Independent Dairymen's Council," "The '\Vash
ington Cooperative lluy£>rs Association" in the State of 'Vashing· 
ton, and the "Vermont .Milk Producers, Inc.," of Burlington, Vt.., etc., 
were cooperative groups and that the respondent members were ad· 
vised that "Our trade prnctices do not recognize cooperati,·e huyinf!· 
Therefore, every dairy should he solJ according to its own rating."' 

PAR. 34. The association, in November 1D34, forwarded to the re· 
sponJent members a "suggested form of standard contract to be used 
by all members of the industry" and imited comment in reference 
thereto. 
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PAR, 35. The following excerpt is from the minutes of meetings of 
the association of May 24, 1937: 

The present contract terms of thi>J Association are that in the event of 11 

Pl'ice advance the manufacturer gives his contractual customers the same 
quantity of caps in the succeeding ninety (!)0) unys as the customer purchased 
in the prior ninety (00) days. This matter was discus;;cd but no uec!Biou made, 
and It was recommended that lt be brought up at our next meeting. 

PAn. 36. Respondents, Mid-West Dottle Cap Co., Sealright Co., Inc., 
and Smith-Lee Co., Inc., allowed identical cash discounts of 2%. and 
also allowed identical jobber discounts. American Seal-Kap Corpora
tion allowed jobber discounts but since January 1, 1940, has allowed 
no cash discounts; respondent, Standard Cap & Seal Co., does not 
nllow any discounts. · 

On December 21, 1937, respondent, American Seal-Kap Corporation, 
forwarded the following communication to respondent manager, 
George J. Lincoln, Jr., of' the association: 

We recently sold a bill of goods In the Chicago district to a jobber named Otto 
lioy, and he has written back complaining about the me~hod we use in figuring 
11i~>cuunt. It was our uuderstnwJing that the jobber's discount was to be figured 
on the net amount of the invoice after deducting freight. nut Mr. Hoy mentlone(l 
tb . 

e fact that other manufacturers are not figuring ulscount in thnt manner, but 
·are allowing him discount on the original nmount of the lnvolc~ befm·e deducting 
ftt>lght, . 

.I think it would be a good idea to send a general letter to all manufacturers as 
to What the proper pt·oce<lure for discount calculation is. · 

Manager Lincoln's response to the foregoing is in part as follows: 
Replying to your letter of December 21st regarding the method of <'alculating 

('Q~h discount, b<'g to advise that a good ueul can be said on both sides of that 
!JUesuon. 

d You realize that If you calculate us you suggest; namely, after freight Is 
() educted, the manufacturer who has the lowest freight thereby allows the larger 
t lscount. From a theoretical standpoint, I agree with you 100%, but I will also· 
('II You that from a practical standpoint the way most discounts are figured they 

are figured on the gross amount of the bill. 
at What I would suggest doing, with your permission, Is to bring this matter up 

out• next as~oclutlon meeting, and discuss It at that time. 

th PAn. 37. The association on July 13, 1937, issued a memorandum to· 
e respondent members as follows: · 

t.,~:e Rleen-Cap Corporation, and Sealrlght Co., Inc., have fllt>d with us the· 
toll Wing revl:;lon in their jobber discount slwet sch"dule so that It rends as 

ows· 
l!'o ' . Percentt 
1<' r Yearly contrncts ot less than 100,000_________________________________ 15. 
};•or Yearly contracts of 100,(J0r) to less than 2:-.0,000------------------------ 1!> 
1<' or Yearly contracts of 25~,020 to less than 500,000________________________ 12 

or 3'earl 10 l<'o · Y contracts of r:iGO,OOO to less than l,UOO,OOO _____________________ _ 
r Yenrl . - ·o 00 8 l'o Y contracts of 1,000,0()0 to less than lv,O 0,0 -------------------
r Yearly coutrncts ot 15,000,000 aud over ______________ ,. ______ ... ________ U 
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'.rhe abo\'e manufacturers have also notified me that tbey are changing the! 
contract terms to read that In the event of a price advance, the purchaser shal 
be given the privilege of buying his normal requirements at the current price 
for a period of two months from the date of the fillvance, Instead of tbe tbrc 

. month period as at pre;;ent. (Norm·al requirements shall be the same number o 
cap13 purchased by the purchaser during the two month perlor prior to the rn·icl 
advance.) 

PAR. 38. The association, on January 30, 1939, instructed the re· 
sporrdent members to be prPpared to discuss the trade practice of thi: 
industry "governing cash discount terms" "at our next meeting." 

PAR. 39. Uesponllent, Cowdrey Products Co., Inc., .on :May lo 
1940, inquired of the respondent manager of the association, "If yotll 
association is planning to call a meeting in the near future to consideJ 
a general price increase to be adopted by all manufacturers." Tlu 
respondent manager replied in part: "* * * we expect to have ll 

dosure meeting in the near future, and unquestionably some manufac· 
turcrs would like to discuss costs." The manager thPn rn·ocepued tc 
l'Nrtind the eompany that this was the manufacturers' indivillual prob· 
I em. 

1),\R. 40. In October 1939, the association announeed that: 

An analysis of the rN'Pnt Closure Uatlng Dool;: gl\·ps the following figmes: 
140 dairies rated "S" 

3,834 dairies rntPd '·T" (less than 100,000 yPnrly) 
1,122 dait·les rated "U" (100,000 to less than 230,000) 

3!)1 dairies rated ''Y" (200,000 to less than uOO,OUO) 
287 dulrles ratPd "W" ( ilOO,COJ to less thuu a million) 
240 dah·les rated "X" (one rullllon to less thnn 11\'e million) 

28 dairies rated "Y" (tlve million tu less than ten m'lllion) 
1 dalt·y rated •·z·• 

TOTAL 6,043 Dairies In Closure Uatlng Dook. 
You will note that there are llstl'd 140 dah·leF! ratPd "S" or "National Buyers.' 

The reason why the uumlwr Is so !urge Is that we ha\'e counted each nuttoull 
buyt'r unit using closurPs as a sPparate listing. For exnmvle, Instead of couut 
ing Nutlonnl Dalr·y and Its sui.Jshllarles who n~<e closnres ns one account, cncl 
subsit!ial'y has lweu counted separately. 

PAR. 41. The following are typical exeerpts from communication· 
sent by the association to resi)ondent members in reference to sale
policies, terms, and conditions in the sale of closure milk bottle caps 

(a) In clu><·king O\'Pr your rN·Pnt contracts we note thnt you Pnter·pcJ n ~;:iO l\ 
('Ontract for the 1\Iemlowbrouk l<'nrrn of WatPrtuwn, !\Jn~>snchusetts on Octollt'' 
~. Hl35. According to our reeords this concpr·n bas only purdJnst>d a total 0 

132M c·npM ~;o fnr thl>~ yPar. This record would lrullcate thnt they are not erJ· 
tltlt•d to n 200 lf cnp contract. 1\Iny we th~>refore n~k that you kludly forwur' 
suhstnntlntlng e\'ltl~>uee showing that t!H'Y nrc users of 250 1\I caps a yenr· 

(b) Und~>r !lute or Februnry 1!) (1930) we wrote your company renrdlng tb~ 
blllingR on sPvernl of your lrwol!'es. Under the snrne dute we wrote r£•gurdlli. 
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E:everal contracts which were not entered In accordance with the ratings as given 
In the Official Rating Book. ... 

(c) Under date of SPpteruber 18 (1936) you entered a 10:3 l\1 cap contract for 
the Pine Bluff Dairy of Bethany, Connecticut. This concern is rated "T" in the 
rating book and accordingly ls not entitled to buy ngainst a 100M cap contract. 
1\indly advise us as to why you felt It necessary to entf'r their contrnct on a 
lOO l\I basis. 

(d) I have just bePn rPview!ng about 10 or 12 of your recently filed contracts, 
nnll almost all of them you have taken at the one million price. Now in doing 
this you have given this one million contract to dairies that up to the present 
lhoment are t<sing annually not over 200 l\1 caps as they are not bottling over 
200 l\1 bottlt-s a year. Now, by no stretch of the Imagination do .we bPiieve that 
the~e accounts are going to Increase their business to that extent. The effect 
Of this Is that lt gives very little meaning to your published price, and also 
Dersonally I think it is unfair to the man who does really live up to his contract 
With you. 

1 This may give you some temporary advantage but over the long term I think 
tou yourself will be quite embarrassed by this discrimination. (October 4, 
1037.) 

(e) \\'e would like to call your attention to your contract with theW. A. RoRs 
Dairy of Belmont, 1\Inssachusetts. You are selling them on the one million 
bnsis wherens this dairy at no time in the past thrPe years has ever uf;e(} a 
lllillion caps. As n matter of fact their annual requirements run from GGO 1\I. 

w,,_ tht•rpforl', lll'k if yon cannot put this account on the proper basis In 
llccordance with your own published price. · 

(f) In the past few months I have talked with you at various occasions 
l'~>garding snlrs or qnotntlons mnde py your company that are not In aecordance 
With your published pric-es, and your answer Invariably is that yes that is 11 fact 
81ld that you are straightenlug out this situation. During all this time your 
<'otnpetitors huve be<>n at dhmdvnnt11ge because you have not been ·selling in 
0~'<'ordance with your announcrd price and trude practices. I frel that the 
lllatter has now come to such a head that you will either have to sPllin accordance 
With your own published price or announce that you do not intend to do so. 

( U) We have 11gain checked the purchasers of the subject concerns, on both 
t'losure and disc caps, and find that they are ent!tlrd to a ''W" (500 l\1) rating on 
<'lo!!ures due to the fact that they are now going to use closure caps exclusively. 

1 
\Ve Will grant this rating in the next edition of the Supplement as of February 

.• 1940. . ' 

1 
(h) We have cht-ckl'd the shipnwnts of the above dairy as requested ln your 

<'tter of Fl'bruary 2G (1940) and find that tlwy amonntet.l. to 1001\I caps <~uring 
the tweh·e months. 

Ft·om the abo,·e rrcord we feel that the subjrct concern is correctly listed as 
8 ''U" huyrr nnd ther!'fo1·e :;hould be sold on that basis. 
F (i) In fu1·ther reply to yom· letter (of October 9, 1940) about the Linden Dairy 

nrms, Lintl<'n, New Jersry, I beg to advise that we are not going to grant any 
t·h:nx:• nf J·ntln~r to thiR acmunt as theh· purchases do not warrant it, and 
llet•urtJ!ng to the rull•S laid down tor us by the Association, we cannot anticipate 
lh 1 e r PUJ'ehases and can ouly grant n rating after the rPcord warrants it. 
fh (J) Replying to your question as to whether or not Notional Duyers received 

1 e Ininimum price on S}JOt ordf'rs, b('g to advise that from a practical standpoint 
l;hould soy that they do. Ilowe\'er, I do think It Is also a fact that monufac-
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turers are very careful to secure contracts from the branches that they are 
-serving. 

PAn. 42. The Commission finds from the acts and practices herein
above described and the circumstances herein set forth that the re
spondents entered into agreements and combinations to file with re
spondent association price lists for closure milk bottle caps and to abide 
by such filed prices until new and different prices were filed by them 
(which filed prices were disseminated to all members of the respond-· 
ent association), and to fix and maintain certain uniform discounts on 
the part of certain respondents, uniform contract terms, uniform trade 
practices and other conditions for the sale and distribution in commerce 
of closure milk bottle caps. Pursuant to said agreements and combi
nations, the respondent association and its representatives have rated 
and classified over 7,800 dairies located throughout the United States 
according to the number of closure caps used annually. Said ratings 
and classifications have been distributed among the respondent manu
facturers, who agreed to adhere and did adhere to said ratings in de
termining contract prices at which dairies should be sold. To make 
more effective the operation and carrying out of said agreements and 
combinations, respondent manufacturers filed with the respondent 
flssociation prie'e lists, copies of invoices containing names of pur· 
<~hasers, quantities purchased, and prices therefor, and copies of con· 
tracts and conditions of sale. These data filed by the respondent manu· 
facturers were checked by the representatives of the respondent as· 
sociation in accordance with the policy and practice of said association 
to police the industry and thus to determine whether the respondent 
manufacturers observed and carried out the aforementioned agree· 
ments and combinations. As a result of the effectiveness of the operlt· 
tions of said agreements and combinations, competition among the re· 
spondent manufacturers in the sale of closure milk bottle caps in con1· 
merce was restrained and prevented. 

PAn. 43. As hereinbefore stated, respondents, Aluminum Seal Co., 
Crown Cork.&. Seal Co., Inc., Sanitary 1\Ictal Cap Corporation, and 
Universal Seal Cap Corporation, did not join in the stipulation as 
to the facts which was executed by the other respondents herein· 
Aluminum Seal Co. formerly manufactured so-called closure caps froJll 
aluminum foil; however, the company is not now engaged in the mantt· 
facture of these aluminum closure caps. Thess, aluminum caps were fl. 

distinctive kinJ of cap and differed from the caps made by the other 
respondents. Crown Cork & St>al Co., Inc., never furnished invoices t.o 
the association; its caps are also a distinctive kind of cap and not sinll' 
lar to the cups manufactur<'d by the other respondents. Universal Seal 
Cap Corporatiou nn<l Sanitary )fetal Cap Corporation, are both in 



NATWXAL ASSO. OF SANITARY MILK BOTTLE CLOSURE/ MFRSI. ET AL. 863 

841 Order 

bankruptcy and have ceased doing business as manufacturers of closure 
caps. 

CONCLUSION 

The understandings, agreements, combinations, and conspiracies, 
and the things done thereunder an.d pursuant thereto and in further
ance thereof, as hetein found, are all to the prejmlice of the public; 
have a dangerous tendency to and have actually hindered and pre
vented competition between and among respondents in the sale of 
do;;ure milk bottle caps within the intent an'd meaning of the Federal 
Trade Commission Act; have unreasonably restrained such commerce 
in closure milk bottle caps; and constitute unfair methods of compe
tition in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of the re- · 
8pondents, and a stipulation as to the facts entered into between 
counsel representing all the respondents except Aluminum Seal Co., 
Crown Cork & Seal Co., Inc., Sanitary Metal Cap Corporation, and 
Universal Seal Cap Corporation, and W. T. Kelley, chief counsel for 
the Commission, which provides, among other things, that without 
further evidence or other interveninfl' procedure the Commission may 
• b 

~ssue and serve upon the respondents joining in said stipulation find· 
lngs as to the facts and conclusion based thereon, and an order dispos
ing of the proceeding; and the Commission having made its findings 
as to the facts and its conclusion that said respondents have violated 
the provisions of the Federal Trade Commission Act: 

It i.Y ordered, That respondents, National Association of Sanitary 
~Iilk Bottle Closure Manufacturers; Stanley Dennis as chairman and 
George J. Lincoln, Jr., as manager of said association; Daniel A. 
Mackin, IlnHey M. Smith, and Jarvis WiJiiams, Jr., as members of 
the executive committee of said as~ociation; and American Seal-Kap 
Corporation, Cowurey Prollucts Co., Inc., Mid-West Bottle Cap 
Co., Sealright Co., Inc., Smith-L>e Co., Inc., and Standard Cap & 
Rl'al Corporation, nnd respondents' ngrnts, representativrs, and em
Ployees, in connrrtion with the offering for sale, and distribution 
of closure milk bottle caps in commerce, ns "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist from 
enh•rinfl' into or cnrr,·in~~ out or aidinfl' or abettin.!.! the carrving out 

h .. P'") ' l"'> ._,. rJ 

of nny agreement, understanding, combination, conspiracy,·or concert 
of action Letween or among any two or more of said respondents, with 
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or without the cooperation of others not parties hereto, for the pur
pose or with the capacity, tendency, or effect of restricting, restrain
ing, monopolizing, or eliminating competition in the sale in commerce 
of said closure milk bottle caps, and from doing any of the following 
acts or things pursuant thereto: 

.1. Fixing or maintaining uniform discounts, contract terms, or 
other conditions for the sale of closure milk bottle caps. 

2. Fixing or maintaining quantity prices or price differentials on 
quantity purchases based' upon quantities purchased from all sources 
as fixed or determined by dairy rating books or other similar devices. 

3. Consulting or communicating in any manner with the respondent 
association, or any of its officials, for the purpose of obtaining consent 
or agreement relati,·e to prices at which closure milk bottle caps shall 
be sold: 

4. Limiting the quantity of closure milk bottle caps which jobber 
customers or dairy customers may contract for or purchase from re
fipondent manufacturers. 

5. Preventing the sale of closure milk bottle caps to cooperative 
buying agencies and confining the sale of such products exclusiYely to 
jobbers and dairy consumers. 
, 6. Forwarding, by the respondent manufacturers to the respondent 

association, invoices or copies ther('of showing details in resp('ct to 
(~rices, discounts, and terms of sale at which closure milk bottle cap9 
are being sold. 

7. Filing with the respondent association or with any other medium 
or centrnl agency, price lists or other information showing current or 
future prices, tHms, or conditions of sale for closure milk bottle caps, 
with the agreement or understanding, or upon the condition, that 
such price lists or other information shall not be changed or deviated 
from unt.il new and different price lists or other information showing 
current or future prices, terms, or conditions of sale are so filed by 
respondent manufacturers. 

8. Compiling, publishing, or distributing an "Annual Requirement 
Record" or other similar device for the use of r('spontlent manufac
turers, which rates or clnssifies dairies according to the total number 
of closure milk bottle caps ll!"l'<l annually; provided, howewr, thnt 
nothing her('in contained shall he construed to preyent respondents: 
or any of them, from compiling, publishing, or distributing for tht: 
use of respond('nt manufacturers and others, such information as t 
tho annual closure milk Lottle cap rN]uiremNlts of rcspecti\·e dairie' 
as may enable each manufactprer to check or determine the propriet) 
of any orJer or contract which may be rec('ived by it, if an<l when snci· 
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information is not used for the purpose or with the effect of establish
ing corresponding ratings or classifications of dairies, or correspond
ing price differentials, that are uniform among respondents. 

9. Holding or sponsoring meetings of respondent manufacturers for 
the discussion and interchange of information relative to prices, 
discounts, conditions, charges, or terms to be fixed for the sale of 
closure milk bottle caps. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
Which they have complied with this order. 

It is further ord{!red, That this proceeding be, and it hereby is, 
dismissed as to respondents, Aluminum Seal Co., Crown Cork & Seal 
Co., Inc., Sanitary Metal Cap Corporation, and Universal Seal Cap 
Corporation. 
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IN TilE ~lATTER OF 

FRANK B. MORAN, DOING BUSINESS AS MAGNETIC RAY 
COMPANY AND MAGNETIC RAY CLINIC 1 

COMPLAINT, MODII<'IED FI!'.'DJ:IIGS, Al'\D ORDER I~ REGARD TO THE ,\LLEGED 
VIOLATIOX OF SEC, I! OJ<' A:.! ACT OF CONGRESS APPROVED SEI'T. 20, 19H 

Doclcet .. f1G4. Complaint, June 19, 19!,0-Dccisio-n, June 8, 19.~.'7 

Where an Individual engnged In the rnanufncture and Interstate sale and distribu
tion of his "Magnetic nay" electrical device, which wns a low-frequency 
cot·eless solenoid producing a rnagnl:!tlc field of the same frequency as thnt 
of the electric circuit Into which it was plu~ged; producing heat approxi
mately equal to a 40-watt bulb, and claimetl efficiency of which, in treatment 
of various disorders and diseases, was entirely dependent upon the mngnetlc 
field produced therPby; by mPans of newspapers, periodicals, circulars, 
leaflets, pamphlets and other advertising media-

( a) Represented that the use of said device constituted a cure or remedy and 
a competent and Pfiectlve trPatment for numerous diseases and df:.!Ordt>rs, 
fncludl11g l'heumatism, l.'czemn, diuheiPs, Bright's disPnse, arthritis, asthma, 
indlg-Pstion, constipation, hemorrhoid~, varicose ,-eins, ukeJ·s, ~oitPr, high 
blood prP!4SUJ'e, paralysis, ht•allaeh<'s, neuralgia, insomnia, neuritis, sdatlen, 
anPmla, catarrh, hrondtltis, !wort dlsPases, ohesity, low blotHl prpssnre, 
Ppilepsy, lmuhago, hnpoh'net>, nwnstrual troul>li'S, catal'l'hal «lenfrwss, colds, 
sinus trouhles, tuhPrculosis, and tumors; nnd 

(b) llt>pz·esPnte<l that snhl "l!agJI(>!Ie Uny" excl'Pdt>d eleett·lelty, light, lwnt, 
X-r·oys, radium ruyll, vlol('t allll nltm-vio!Pt rays in tlteruJ>Pntfc vnhtl', unll 
thaf thP use oC his said «lerlee stlnJUlateu a noi'IIlftlun<l healthful functioning 
or tlw rurious organs and gland~ of thP hotly, equalizl•d the clreulatlon, z·e!ler
lng congestion or lack of bloo<l Rupply in nny part ot the body, ru·ouuce<l 
mnrkP«i l'Plnxntlon, I'Plh•rpd pain and umsc•ulnr and nt'l'Vons tt.>nslon, anti 
8tlmulnterl l'IIJiid lncr·ells«' In tlte oxhlnllon nn<l elimination of uc·emnulntr<l 
pollo!ons, tht'l'ehy rt.>movlng tlw condition of autotox<•mla; 

ThP fac·ts hdng that the derk!' In que~tlon, or the mnA"netlc field pt•otlnt'Ptl tlwrehY· 
bnd no eiTt'l.'t UJK!Il the body m· any Jiving Ol'f;anism, or tlll'l'llJl(>ntlc value Ill 
thP trentnwnt of nny di~t'llSP ot· disorder, dltl not exceed elt•ctt·lclty or the 
otlwr JllllllPtl l'flys lu thPJ'HJ)('Iltir \'111111', IIJHI did not llcl·ompllsh the oth<'r 
!'!'SUitS clUflllNJ; 

With t.>ITPct of misleading and dPrl.'lrlng 11 substantial portion of the purchasing' 
pnbllc Into the mistnkNl ht'liPf I hut l!tll'h tulst! l'Pilrt•st>ntatlons w«•l't' tt·ue, llllll 
of lndn<'lng it, ht•c·an:-~1' of ~<nhl hPIIef, to pnrehase his said dt•vkP: 

llfld, That Rueh ads und JH'n!'tlt·t·a.~ WPJ't' all to tht.> l11'f:'jutllce nntl lnjlll"y of the 
puhlle, nntl eonstltUII'il unfair nud tlPe<'JliiVP n<·ts nntl}ll'Retlse In eonmu•t·ce. 

As rt>~;ppets thE' tht'rftpPUtiC \'llhlE' or n l!()·('all<'d "maA"netlc rny" t.>IPetrlcal de
VIl'(', which wns a low-fl't'(jtJ('n,·y t'orelt>l!!l lololcnnltl prodndng a mngn!'fiC 
tiPid or tht> same ft'P«Ju<'nry us thnt of the Pll'dric drcult Into whll'h It wns 

1 J.'llHllnJ:R RA to the fnrts anti or<lt•r to t'l'llRe Rntl tlPBIHt laHnl'tl by tbe Commi~AioD on 
Dtorl'mbrr 2:1, l!l41 (not puhllKh..tl), Wt•rp \'Ht·ott>tl Rntl srt R"hle 11nd Cll8e waH r<•OJlPn~d tor 
taking of tl'•tlmony on May 27, l 04::!. ( f;t>e 34 F. T. C. 1 :o;:l8.) 
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plugged, produelng heat npp~·oximately equal to a 40--watt bulb, and with 
claimed etlidency entirely dependent upon the magnetic field produced 
thereby: exvert testimony established what is a recognized and accepted 
princ!vle in medical science, namely, that magnetic fields are without 
tlwrupeut!c value, and testimony ot two physieians, one the seller of the 
device, as to beneficial results claimed to have been obtained in their prac
tice through ~1se thet·eof, and of several members of the lay public, who 
testified to certain benefits which they claimed to have derived :rrom it, was 
at such \'arlance with generally accepted and recognize!] scientific opin'ton 
that its accuracy was open to serious question, and was insufficient to over
come the expert testimony introduced at the instanee of the Commission. 

Before Mr. Arthur F. Thomas, trial examiner . 
.Vr. Dono1.Jan Divet and Mr. Edw. lV. Thomerson for the Com

Jnission. 
Thompson & Meek and Mr. Paul McCa;rroll, of Dallas, Tex., for 

respondent. 
CoMPLAINT 

Pur:-;uant to the provisions of the Federal Trade Commission Act 
~?cl by virtue of the authoi·ity vested in it by said act, the Federal 
hade Commission having reason to believe that Frank n. 1\Ioran, 
an individual trading and doing business under the names of 1\Iag
lletic Hay Co. and Magnetic Ray Clinic, hereinafter referred to as re
spondent, has violated the provisions of the said act, nnd it appearing 
!0 the Commission that a procreding by it in respect thereof would be 
:n the public interest, hereby issues its complaint statin'g its charges 
Jn that respect as follows: 

p ARAGRAP1{ 1. The respondent, Frank n. 1\Ioran, is an individual' 
trading and doing business under the names of Magnetic Hay Co. and 
Magnetic Ray Clinic, and having its oflice and principal place of busi
ness at 2023 l\fain Street, in the city of Dallas, State of Texas. 

PAn. 2. Respondent is now and for several years last past has been 
engaged in the manufacture and in the sale and distribution of an 
electl'ical device desirrnatetl as ".:\Iarrnt>tic Ray" for use in the treatment 
f 

t"t t"t 
0 Various ailments nnd di~eases of the human body. The respondent 
<'auses said device, when sold, to be shipped from his said place of busi
llt•~s in the State of Texas to purchasers thereof located in yariDUS 
other States of the United States and in the District of Columbi:t. lle
!!poluleut maintains, and nt nll times mentionetllH'rein hns maintained, 
a (·ou,·se of trade. in said device in commC>rce among and between the 
''al'ious States of the United States and in the District of Columbia. 

:PAn. 3. In the course and conduct of his afore?aid business, the 
respondent has disseminated and is now disseminating, and has caused 
~nd is now causinrr the dissemination of, false advertisements concern-
111g his said devic~ by the United States mails nnd by various other 
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means in commerce, as commerce is defined in the Federal Trade Com
mission Act, for the purpose of inducing and which are likely to in
duce, directly or indirectly, the purchase of said device; and respondent 
has also disseminated and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements concerning 
his said device, by various means, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of his 
:;;aid device in commerce, as commerce is defined in the Federal Trade 
Commission Act. Dy means of false, misleading, and deceptive state
ments and representations contained in false adverti;;:l'ments disspmi
nated and caused to be disseminated as hereinabove set forth by the 
United States mails, by advertisements ·in newspapers and periodicals 
and by circulars, leaflets, pamphlets, and other advertising literature, 
the respondent has represented and now represents: 

1. That the use of rt>spondPnt's rlPvlrP, '1\Iagnrtic Hay," pt·ovldt>s a eure or 
rrm:.>dy for rheumatism, etzt'mn, uiribPtPs, Bright's diHPIHle, nrtht·itls, nsthma, 
disorders ot dlgPstion, constipation, biliousne;;s, hPmorrhoids, ,·arlco,;e veins anti 
ulcrrs, goitl.'r, high blooi.l prP;;sure, paralysis, headacht>s, uPuralgin, in,;omnin, 
neuritis, sciatica, neurasthenia, anemia, debility, catarrhal conditions, bron
chitis, functional heart troubles, obesity, ulcers of the stomac:h and duodenum, lo« 
Lloou pressure, \'ert!go, epllep~:;y, lumbugo, Impotence, painful or lrregulnr IIICns· 
truatlon, catarrhal dt>nfuess, colds, sinus troubiPs, tuhl'l'rulosis, and tumors, and 
constitutes a safe, scientific, competent, and effective trPatnwnt for suth dlst>ases 
and disorders. 

2. That respondent's deviee, "Magnetic Hay," far excePds electl'lc!ty, light, 
heat, X-rays, radium rays, violet and nltra-vlolt-t rays In thPrarj('utlc vulut>. 

3. That the use of respondent's device stimulates a normal and healthful 
functioning of the ''arlouH organs and glands ot the body. 

4. 'l'hat the use of l'P~pondent's device equalizes the circulation of the hunu111 
blood, relieving eongestlons or lack of blood sur1ply ln any part of the bouy, re· 
lievPs pain, product's mnrkPd relaxation, an<l relieves mu;;eular and nrrvous 
tension. 

5. That the use of respondPnt's device stlnmlates rupld lncrt>ase In the oxi
dation and elimination of uccumulutl'd polsous, thet·eby rPmovlug the condition 
of autotoxemia. 

PAR. 4. The aforesaid representations and claims used and dissem· 
inated by the re~pondent as lwreinabove described are grossly exag· 
gerated, misleading and untrue. In truth and in fact re!ipondent't 
device, '·l\Iagnetic Uay," is a low frequency coreless solenoid which 
produces a mngnetic Held of the same frequency as that of the electril 
circuit to which it is attached when plugged into an electric current, ant 
does not produce magnetic rays and has no t!tet·apcutic value or us1 

in the treatment ot alleviation of any diseas<'S or ailments of the lnunail 
body. 
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The use of respondent's device does not provide a cure or remedy 
for rheumatism, eczema, diabetes, Bright's disease, arthritis, asthma, 
disorders of digestion, constipation, biliousness, hemorrhoids, vari
cose veins.und ulcers, goiter, high blood pressure, paralysis, headaches, 
neuralgia, insomnia, neuritis, sciatica, neurasthenia, anemia, debility, 
catarrhal conditions, bronchitis, functional heart troubles, obesity, 
ulcers of the stomach and duodenum, low blood pressure, vertigo, epi
lepsy, lumbago, impotence, painful or irregular menstruation, catar
rhal deafness, autotoxemia, colds, sinus troubles, tuberculosis, or tu
mors, and the use of said device does not constitute a safe, scientific, 
compPtent or etTective treatment for such diseases and disorders. 

The heat produc<'d by respondent'fl device is approxjmately equal 
to that produced by a 40-watt bulb, and consequently, would have 
no therapeutic value whatsoever and would not be comparable to 
X-ray, radium rays, violet and ultraviolet rays. The use of said 
device would not stimulate normal and healthful functioning of the 
\\'trious organs and glands of the bouy. Said device would have no 
t>[pet upon the circulation <lf the human blood and would not relieve 
congestion or lack of blood supply in any part of the body. The use 
of l't>spond<'nt's d<'vice would not relieve pain, produce relaxation or 
relieve muscular or nervous tension and will not cause any increase in 
the oxidation or elimination of accumulated poisons. 

PAn. 5. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements dis
seminated as aforesaid with respect to said device has had and now 
has t!te capacity and tendency to and does mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis
tahn belief that such false statements, representations and advertise-
1llt'nts are true, and induces a portion of the purchasing public because 

~ of such erroneous and mistaken beJief to purchase said device. · 
PAn. 6. The aforesaid acts and practices of the respondent are all 

to the prejudice and injury of the public and constitute unfair and 
~<'C<>ptive acts and practices in commerce within the intent and mean~ 
11lg of the Ft>d<'ral Trade Commission Act. 

REronT, ::\Iom:nrn FINDINGs AS TO THE FACTS AKD OnDER 

Pur~:uant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 19, llHO, issued and subse
~Uently sened its complaint in this proceeding upon the respontlent, 
}; rank n. Moran, an individual, doing business as 1\fagnt>tic Ray Co. 
and as Magnetic Ray Clinic, charging him with the use of unfair and 
d('cppth·e acts and practices in commerce in violation of the provisions 
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of that act. After the filing of respondent's answer to the complaint 
testimony, and other evidence in support of the allegations of thE. 
complaint were introduced by the attorneys for the Commission, am· 
in opposition thereto by the attorneys for the respondent, before r1 
trial examiner of the Commission theretofore duly designated by it 
and such testimony and other evidence were duly recorded and filed 
in the office of the Commission. Thereafter, the proceeding regularly 
carne on for final hearing before the Commission on the complaint, 
the answer thereto, teEtimony and other evidence, report of the trial 
-examiner upon the evidence and the exceptions to such report, and 
briefs in support of and in opposition to the complaint (oral at"gurnent 
not having been requested) 1 and the Commission, having duly con
sidered the matter and being fu.lly advised in the premises, on Dec<'m
ber 23, 1941, issued and subsequently served upon the respondent its 
.findings as to the facts and conclusion based thN·eon and an order 
requiring the respondent to cease and desist from the practices charge(, 
Jn the complaint. 

Thereafter, respondent filed with the Commission a petition asking 
that the proceeding l1e reopened and a rehearing granted therein, and 
on May 27, 194:2, the Commission entered its order -racating the find
ings as to the facts and order to cease and desist theretofore issued, 
und reopening the procPc<ling for the taking of such further testimony 
and other evidence as might be offerl'd by respondent in opposition to 
the complaint or by counsel for the Commission in rebuttal of such 
additional evi<lence. Pursuant to this order, additional hearings were 
held before the trial examiner, at which hearings further testimonY 
was introduced on behalf of respondent. Sub~equently, the proceed
ing again came on for hearing before the Commission on the com
plaint, the answer thereto, testimony and other evidence, original and 
&upplementalreports of the trial examiner upon the evidence and the 
exct>ptions to the original rt>port, original an<l supplcmt>ntal hrirf:; 
"Jn support of the complaint and original brief in opposition tht>rrto 
(no supplemental brief having been filed on L<'half of re:"pondent an1l 
oralaq . .,'11ffif'nt not having LP<'n rt>qnest£•(1); and the Commission, haf· 
in.!! duly considert>u the mattPr and being fully advised in the premises, 
finds that this procef'ding is in the int<"rest of the public and makeS 
this its modified finclings as to the facts and its condusion basr1l 
1hrr£>on. 

FIXDINGS AS '1'0 THE FACTS 

P.\R.HlRAPH 1. The l'l'8pondent, Frank n. Moran, is an individual, 
trading and doing Lusinl'ss undl'r the names Mngn<'tic Hay Co. and 
:Mngnrtic nay Clinic, with his office and principal pla('e of businesS 
l~X·ah'u at 2023 :\[a in Street, Dallas, T('x, For se\'eral years last past 
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responuent has been engageu in the manufacture and in the sale and 
distribution of a device designated by him as "Magnetic Ray" and 
intended for use in the treatment of various ailments and diseases of 
the human body. 

PAR. 2. Respondent causes and has caused his device, when sold, 
to be transported from his place of business in the State of Texas to 
purchasers thereof located in various other States of the United States. 
Respondent maintains and has maintained a course of trade in his 
device in cmnmrrce among and betwe<'n various States of the United 
States. 

PAn. 3. In the course and conduct of his business and for the purpose 
of inducing the purchase of his device, respondent has disseminated 
and is now disseminating, and has caused and is now causing the dis~ . 
~emination of, advertisements concerning his device ·by the United 
States mails and by various othrr means in commerce, as "commeree" 
is defined in the Federal Trude Commission Act; and responJent has 
also di:-~seminated und is now disseminating, and has cr.used and is 
now causing the dissemination of, nd,·ertiscments concerning his device 
by various mPans for tl1e purpose of inuucing 1md which are likely 
to induce, directly or indirectly, the purchase of his device in com
lllerce, as "commerce" is defined in the Federal Trade Commission Act. 
Through various statements and representations contained in these 
advertisements, respondeut has represented: 

1. Tbnt the u~e of rel'pondent's devlre (•onstltutes a cure or remedy and 11 
compl'tent and efft>dlve trrutnwnt for r!Jeumutlsm, eczemn, diabetes, llrlght's dis
euse, nrthrltls, nsthmn, indigestion, c-onstlvntion, hemorrhoids, varlco!'e veins, 

· Ulcers, goiter, high bloo(l p1·essure, parnly!il'l, hPndaches, neuralgia, insomnia, 
neuritis, selatlcu, unPmin, cutnrrh, bt·onchltls, heart disPnse, obesity, low blood 
Pre!Hmre, rpllt>p~y, lumbago, hnpott>nce, menstrual troubles, catarrhal deafness, 
eolds, slnu'! trouhl('B, tubPr•·nlo"ls, ·u nd tumors. 

2. That respondent's de\·lce excet>ds eleetrlclty, light, heat, X-rays, radium 
rays, ,.lolet rnys, and uitru·\·lolet rnys In therapeutic ,·alue. 

3. Thnt tlie use of respondrnt's device ~;:tlmulntrs a normal and healthful tunc
Honing of tlie various organs and glanrls of the body. 

4. That the n~e of rel")Jondent's device equalizes the circulation of the blood, 
l't•lit•vlng COII!Wl'tlon or ln<'k of blood Rupply In any part of the body, relieves pain, 
r.rodn{'e!i mnrl;ed r(•)axatlon, and relieves muscular and nervous tension. 

5. That thl' use or re~pondent's device stimulates rapid Increase In the oxida
tion an!l ('Jlmlnntlon of nccumuluted poisons, thereby removing the condition of 
autotoxemia. 

PAn. 4. TIE>!'pondent's device is a coil of copper wire co,·ered with a 
leather material and t•quipped with an electric wire and plug for con
h<•ctin~ the dt•vice with an ordinary electric light socket. The device is 
a low-frequency coreless ~olenoid which produces a magnetic field of 
the same frequPncy as that of the el<'ctric circuit to which it is co~
necte£1. Tiespon<l<'nt's claims thnt the uevice possesses therapeutic 
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value are based entirely upon the fact of this magnetic field. While 
the device produces heat approximating that produced by a .40-wutt 
electric light bulb, the heat is incidental to the operation of the device 
and is not claimed by respondent to possess any therapeutic value. 

To undergo treatment with the device, the patient merely suspends 
it over or around the affected area of the body. For example, if it is 
desired to treat the abdomen, the device is placed around that portion 
of the body somewhat in the nature of a belt. The principal theory 
upon which respondent asserts the therapeutic value of the device is 
that the tissue and organs of the body react to the magnetic field pro
duced by the device and that, in consequE:>nc£>, there is an increased 
circulation of blood to the different parts of the body and the elimina
tion of poisons or toxins from the body is facilitated. 

The expert testimony introduced at the instance of the Commission 
establishes that magnetic fields are "'ithout therapeutic nllue. This is 
a recognized nnd arcepted principle in medical science. The Com
mission therefore finds that respmHlent's device is incapable of affect
ing the tissues or organs of the body, or increasing the circulation of 
the blood, or assisting in the elimination of toxins from the body. The 
device does not constitute a cure or remelly for rheumatism, ec~~:ema, 
diabet(>s, Bright's disease, arthritis, aRthma, in<ligestion, constipation, 
hemorrhoids, varicose veins, ulcers, goiter, high bloo<l pressnre, paraly
sis, lwadaches, neuralgia, insomnia, neuritis, sciatica, anemia, catarrh, 
bronchitis, heart diseases, obesity, low blood pressure, epilepsy, lum
bago, impotence, menstrual troubles, catarrhal ch•afness, colds, sinus 
troubles, tuberculosis, or tumors, nor does it possess any therapeutic 
value in the treatment of these or any other ailments or conditions of 
the human body. 

The device does not exccell or equal electririty, light, heat, X-rays, 
radium rays, violet rays, or ultra-violet rays in therapeutic value, and 
iu fact is not comparable with such agencies. It is incapable of stimu· 
lating a normal or healthful functioning of any of the organs or glands 
of the body, or ef1.ualizing the circulation of the blood, or relieving con
~cstion or the lack of blood supply in any part of the holly. It dot's not 
reliHe pain, produce relaxation, or rei ie\'e muscular or nervous tension. 
T}JC device is likewise incapable of stimulating any increase in the oxi
dati()]l or t>limination of poisons in the body, or of removing the concli
tion of autotoxemia. 

The principal testimony offered on behalf of r<'sponclent consist<'d of 
the testimony of r<'spondent ltimsPJf, who is a physirian, nml th:tt of 
anoth(>r physician, both of whom fpstified to lwneficialr<'sults nll<'ged 
to h::n·e been obtained in their practice through the nse of the device. 
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Several members of the lay public who had used the device also tes
tified to certain benefits which they claimed to have derived from it. 
After con~ideration of nil of this testimony, the Commission is of the 
opinion and finds that it is at sneh variance with generally recognized 
and accepted scientific opinion that its accuracy is open to serious 
<J.uestion, and that it is inl'ufficient to overcome the expert testimony 
introduced at the instance of the Commission. 

PAn. 5. The Commission therefore finds that the representations 
n1ade by respondent with respect to his device, as set forth in paragraph 
3 hereof, nre erro11eons and misleading and constitute false advertise
ments. 

PAn. 6. The Commission finds further that the use by respondent 
of these false advertisements has the tendency and capacity to mis
lead and decein a snbst::wtinl portion of the purchasing public with 
respect to the therapeutic properties and value of respondent's device, 
and the tendency and capacity to caufoie such portion of the public to 
Purchase the device as a result of the erroneous and mistaken belief 
So engewlered. 

COXCJ,USION 

The nets awl practices of the r£>sponclent as herein found are all to 
the prejwliee of the public and constitute unfair and deceptive acts. 
and practices in commerce within the intent ami meaning of the Fed
eral Trade Commission .Act. 

1\fODIFIED OIU>ER TO CE.\SE AND DJ.:SIST 

This JH'OCPt>llin" lun·inO' lwt•n }ward bv the Fetleral Trade Commis-• ~ M J 
81on upon the complaint of the Commission, the answer of respondent, 
t<'stimony and other evidt•nce in support of and in opposition to the 
alleg-ntious of the eomplaint taken before a trial examiner of the Com
ntission theretofore tluly designated by it, original and supplemental 
l'l'ports of the tria 1 exami1wr upon the evidence ani! the exc£>ptions to 
the original report, original and supplem£>ntal briefs in support of the 
eo~nplaint, and original brief in opposition thereto (no supplemental 
bt·tef lun·ing been flh•d on lwhalf of respondent and oral argument not 
having bt>£'ll rrqnested); and the Commiso;ion having made its modified 
findings as to the facts and its conclusion that the respondent has vio
lated the provisions of the FedHal Trade Commission Act. 

It l~ ordere(l, That the respondent, Frank ll. :Moran, indiviuually 
.anl} trading as Magnf'tic Hay Co. nn<l as )lagnetic Hay Clinic, or trad
Ing under any other name, and his agents, representatives, and em
l>loye('s, directly or through any corporate or other device, in connf'c-

1128713-43 \'01. 36-58 
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tion with the offering for sale, sale or distribution of respondent 
<levice designated "Magnetic Uay," or nny other Jerice of u substan 
tially similar character, whether sold under the same name ot· nntle 
any other name, do forthwith cease and desist from directly or itl 

<lirectly: 
1. Disseminating or causing to be disseminated any advertisemen 

by means of the United States mails, or by any means in commerce, a 
4'commerce'' is dcfinl'd in the Federal Trade Commission Act, whicl 
advertisement represents, directly or by implication, 

(a) That respondent's device coustitutrs a cure or remedy for, o 
possesses any therapeutic value in the treatment of, rhcumatisn1 

eczema, uiabetes, Bright's disease, arthritis, asthma, indigestiou 
constipation, hemorrhoids, varicose veins, ulcl'rs, goiter, high bloo< 
pressure, paralysis, headaches, neuralgia, insomnia, neuritis, sciaticn 
anemia, catarrh, bronchitis, h£>art diseases, obPsity, low blood pressure 
E-pilepsy, lumbago, impotence, menstrual troubles, catarrnl deafnes~ 
colds, sinus troublrs, tuberculosis, tumors, or any othet· ailment 01 

condition of the human body; 
(b) That respondent's device exceeds, equals, or is comparable wit!· 

l'lectricity, light, heat, X-rays, radium rays, violet rays, or ultra-violet 
l'Uys in thernpl•utic value; 

(c) That the use of respondent's device stimulates a normal 01 

healthful functioning of any of the organs or glands of the body; 
(a) That the use of respondl'nt's device equalizes the circulation ° 

the blood, relieving congestion or lack of blood supply in any part 0 

the body; or that such use relieves pain, produces relaxation, or reliere· 
muscular or nrrvous tension; or . 

(e) That the use of r<>spon<lent's device stimulates any increase 11 

the oxidation or elimination of poisons in the botly, or that it rcnlore 
the condition of autotoxemia. 

2. Diss<>minating or causing to lJC dissrminah•1l any ad\'(·rti:;eJnell 
by any ml.'ans for the purpose of inducing or which is likely to indue~ 
I. ] . }' ] ) ' " I 

1 1red y or Jnl 1rrct y, t w purchase m comnwn·t> as "comml.'rce ' . . 

defined in the Federal Trade Commission Act, of re~·pondl•nt's de\' 1~1 

which advertisrment contains any represt>ntation prohibited 11 

purngrn ph 1 hereof. 

It is furtlur order('(], That the rr~pondcnt ~hall, within CO days nlt~' 
Rervice upon him of this ordl•r, file with the Commission a rt>port 11 

writing, sPtting forth in ddail the mamwr and form in which he h21 

complied with this orucr. 
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IN TilE .MATTER OF 

FR.\TELLI BRANCA & COMPANY, INC. 

~O~H'LAINT, FINDI:-<GS, AND ORDER IN RF.GARD TO TilE ALLF.GED VIOL.ATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ,9828. Complaint, Aug. 31, 19f?-Decision, June 9, 1913 

Where n l'Orporntlon engngt>u In comvctltlve Interstate sale and distribution 
of Its "l!'emet-llrnnca" llll'diclnal IJI'f'Jl:U'Otion; by auvertiscmeuts In Italian 
und in English In uewspll(Jtm~, p<'riodi<'nls, radio continuities, and other 
nd,•ertlslng, dlr<'etly and by lmpllcatlon-

(a) Represented thnt use of its snid preparation was a remeuy aud el!ectlve treat
ment for stomad1 disot·det·s, Indigestion, Jwudaches, lnsomula, liver ail
nwnts, and constipation; 

(b) Hept·escntt>u that It rt>gulatPd tlw stomaeh, bowels, and lntP.stines, relie,·ed 
m·et·fnllrlf.'si'l ot the ~>tomarh, rt•gulnted the bodily functions, and aided In 
digt·~tlon; 

(c) llPlH't•seutt•tl that It ga\·e the body resistance to the inelemeucy ot the 
\\'!'ather, aetPd Ui'l n ulgPstt,r, wus a bile stimulant, and was of value In the 
treatmPnt of tllPBStt·unl dlstnrbnncps; and 

(d) llept'C!i(.mted that It was on d'lectlve tonic tor convalescents; that use thereof 
would llromote, maintain, una improve lwaltlt gPnet·ulJy, and that by tuklng 

'l' It tPgui:u·ly all common alhut•ntl! might be avoldt'<l; 
be facts being that the product in questlon~sscntfo.lly an appetizer, alcoholic 

llthuulunt, an<l iaxntln• wlwn takl'rt ns dlrt~et('c!-had no therapeutic value 
as 11; tunic for rom·nlt•sepnts In excess ot that n1Tot'dt•d by a hitter appetizer, 
un<I hull uo llnch mine In tht> treatment of constipation In excess of ntrord
lug h'ntJIOI'flry rt•IIPt; and did not justify the other clahus abo,·e set forth; 
nnu 

(e) Pulh·d to rt•vt•ul fnets mntt•t·ial In the Jlght of said rulsrrprt>s('ntatlons, or 
\\·lth l'l'~J)('t't to the ('onst'QUt'l!CI'S which might result from use tht~reof under 
UHunl and prescrlbl•d conditions, lu that its use in the dosage indicated was 
Pt•tentlally dnngPI'OlHI when tnkPn by one snfrprlng from abdominal pains or 
other symptoms of npJlPndlcltls, and In thnt frequent and continued use 

\\' lht>rt>of might re~ult il\ dept'ndence on lnxutives; · 
lth h•llllt>nc·y uud <·apndty to ntlsh•nd and deeelve a substantial portion ot 

thp Pnrl'!utsing public luto the enoueom! Lrllt•f thnt such false rPpresenta
tlous \\'l'l't! trut>, and Into till' 1111 t·rhuse ot suhstuntlul quantllirs of lts prepa
ration, wllh result thnt tmtle was divert('(} unfairly to it trom Its com
Ilr•t!torK. mnny of whom d•> not mlsrPprcst'nt the thernpeutlc value and el-

l[ fii'Ur·y of tlwlr pt•otlncts, to tht>lr Injury: 
"ld, Thnt snit! acts aud pru('tit'PI'I, uudt•r tl1e drl'umstnJu'f's l!('t forth, were all 

to th£' 
1
,rdutl!(·e and Injury of till' public and romJn•titors, and constituted 

UJ•falr llll'thudo~ of c·tmt)ll'titlon nntluufulr anti dect•pth·e acts and proctlrt>s In 

Clllflll~t•r(·t• 

llefore JJ;, lr. lr. Sheppard, trial examiner. 
J!r. lrillt'am L. Taggart for the Commis~ion. ' 
l•1·crnl.·, Wei! & Strmt~tl', of New York City, for respondl•nt. 
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Col\IPLUNT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority w&ted in it by said act, the Federal 
Trade Commission, having reason to believe that Fratelli Branca & 
Co., Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, anu it appearing to the Commission 
that a procc!'uing by it in respl'ct thereof would be in the interest of 
the public, hereby issues its complaint, stating its chnrges in that 
t·c~'pcct ns follows: 

P.m.\CHAPII 1. HespoiH.ll'nt, Fratelli Branca & Co., Inc., is a cor
poration, orl-!anized and existing under and by virtue of the laws of 
the State of New York, with its principal ofllce ami place of bu~incss 
locatl'd at 12-14 Dcsbrosses Street, in the city of New York, State of 
New York 

P .. m. 2. ncspond!'nt for some time past has b!'!'ll <>ngngru in the 
Rale and distril>ution of a medicinal preparation designatl.'d ns 
"Fe rnet-Branca." 

He!'lpondent causes its Rail] preparation, wlwn sold, to be transportrll 
from its place of business in the State of New York to purcha~!'rs 
thereof loeatc>d in the various ollwr Statc>s of the Unite<l States and in 
the District of Columbi:t. Ue..,pondent maintains, aiHl, at all til1lcs 
mentioned herein, has mnintainl'd u course of trade in saill pr£>puration 
in commerce hPtwec>n and among the Vlu·ious Stntrs of the United 
Stafrs and in the District of Columbia. 

P..Ht. 3. In the course nn<l conduct of its saicl busiiwss, respondrut 
IS now and has bN•n for more than 5 y<'ars last past, engaged in !'UlJ

~;tuntial com petit ion with other' eorporutions nne] with firn1s, pnrtn<'l·~ 
r,hips, nncl inclividuals likewise cngngl'd in the lmsine~s of uurertising" 
atHl sPJling in commc>rc<', among and b<>tW<'<'I1 the various Stafrg of the 
Unitrll Stat<•s awl in the Distr·iet of Columbia, various ml'llicinnl 
proc)UCtS anu preparationS l'('('Oll1Jl1('11!l!'c} for the (J'!'Ilfllll'Jlt of the 
same dis<•ases and conditions ns re:-pond<•nt. 

P,\R. 4. In the course aiHl concluct of its afore:'nicl busin<>~."~, the 
r<>sponch•nt has disseminated, aJHl is now dis!"Ptninatin~ aud has c1lll~etl 
all!] is now causing the dissc·mination of fnbe ndn•r'tiS<'meuts cow 
Cl'l'lling its saicl preparation Ly Unit<',l Stnt<>~ mails, allll hy vnriouB 
oth<>r lll('ans in commere<>, as comnwrce is ckfiiwcl in tho Ft•,Ic•rnl Tru,lt? 
Commission Art; niHl 1'<'!-'JlOIIIl<>nt has also disS('minat<•ll, nncl j::; 11°'~ 
diss<'minating and has caused, and i:'! now caw•ing the clis~Pminutioit 
of fulse a,JrPrtisenwnts conceming its saill JH'I'Jlnration by ntrioll~ 
means for tlw pm·pose of inducing allll which \Hre likely to in1hiC''' 
dir<'dly or iiHlirectly, the purthase of its snil}f)J't>pamtion in comnlrrce, 
as comnwrce is defin('d in th(' Ft•(h·rnl Trncle Commission .\.<'t· 
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Among and typical of the false, misleading, and deceptive statements 
and. rl'presentations contained in said fah;e advertisements, dissem
inated and caused to be disseminated, as hereinabove set forth, by the 
United States mails, by advertisements in newspapers and periodicals, 
by radio continuities and. other nd.vertising means, are the following, 
which are translations of radio continuities and other advertising in 
the Italian language: 

Wlwn ~·on hnve diRorder In the stomn<'h n smnll nmount of Fernet-Branca in 
a cup of hot col'fpe will l'Plieve you. 

FernPt-nrnnca Is the Le10t rrmP<lY for overfulness of the stomach and lndi
Rc;:tfon. 

Stimulntps the llppPlite, aids digt>stlon, rrgulatrs the bow~:Is. 
lias thl' lWolwrtlPs of giviug to the organism the resistance necessary to com

hat the "·intPr swu·es. 
C' .• on~Stnnt u~e of 1<'-U hel!JS thr digl'stlon and regulatPS the intestines. 
Only }'pmet-llrnnea guarnntet>s its unsurpas<;ed qualities as a digestor; its 

tmcomparnLle quulitil's II!! a rt>gulator. 
Ilrluk It rt•J:::nlnl'ly, your 1\Pnlth wlll gain by it. 
Wh<•n you are tornwntf'd by poor tlig<•stion, hradacJ,le or insomnia, d1·ink 

P'ernnt-Drllnca-your lu•ndache wlll 11•11\'P, your insonmia dis:ttJ!lf'llr. 
n. C. of New Yo•·k lnmct have a lh·f'r <'omplaint since the ordinary medicines 

to· corr'f'<'t gus nnd neldlty don't !W«'IIl to help. I think he should have his gail
bladtler X-rnyed. He can take Femct-Bmnca with orange juice or salt water. 

l'PI'Ilet-Brnnrn contnins some suhstnnees which stlmulnte somewhat the tunc
lion or I he hil<•. 

1 
hir!!. J. 1'. wrltrs: "I nm writing you two llnt•s." And !'he does write just two 

illr!!. Shr sultt>rs f•·om pNiodirnl tllstm·bnnees. In these cast>s, It Is neces
sary to know t•rrtnin things. IIns she nny chii<lren? Ilns she nny pains? Are 
ht•r llll'll~P~ 111ft• or senr<"P? She should have writtPn me another line and given 
llJe a el«'nr vldn•·r of ht>r <'Onditlons. J\t any rate, In thrse casrs, gland extracts 
llnd hot hnths u•·e mwt'nl. Also, it she rnre>~, some ~:nnnll glass of l<'ernet-llranca 
~'ll('h IIJornin~ takt•n with orange juirf', i:i! u~rful. 

B. V, nf Drooklyn !Ills 11 hoy ~:mftt•ring from thronic contltipntion. lie moves 
his h • · F t , 0 WI'li! P\'Pry 8 dnys. The tnthPr who writ!'s to me says that be uses erne -
l.rQIH'II fnr· his tllgpsllon, to hiH advnutagP. Yet it Is strange that he hu:i! never 
lh111 •~-:ht of using It fur thP boy to <•or•·ect the tonstlp~tlon. 
"hrrs. L. E. has had influenza and is now com·aiPsclng. Her doctor bas doue 
·ell to ndvlse lH•r to use t•ernl't-llrnncn. This bitter is n good tonic during 

l!(ln,·al(•,.;t·enc<•. · 
. £n•ry family lilwuhl ha,·e a sn[IIJly ot 1!\•rnet-lll'aura nnd this stomnrhio

~~g~'.,lh-e ~lwnld hl' tlll the tuhll' dnring e,·rry meal ~o thnt eHry nwmber of the 
llntfiy <·nn tuke It at·<'OI'IIlug to how he fPI'IS. ' 

An hnJlortnnt nhllu r1rumotlng aJHI mnintninlng good lll'alth. 
1~ Your hPalth Is 1J(Jor-tuke FPrnet-llrnncu. 
l<~n'l't·Brnncn • • • A\·old ull common aliments by tnking l'Pgul:ll'ly . 

• l)Ail. u. Thmuo-h the us<• of the stat£>mPnts and rPpr<'R<'ntations he~·e
ll'l.:\Love !'{'t forti~ anti othHs of similar import not set forth here~n, 
ali of W]lich pnrport to he tlescripti\·e of the therap<'utic propertieS 
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of respondent's preparation, respondent represents. directly and by 
implication, that the use of its preparation "Fernet-Dranca" is a cure 
and remedy for and constitutes a competent and effective treatment of 
stomach disorders, indigestion, headaches, insomnia, liver ailmentsr 
and constipation; that it regulates the stomach, bowels, and intestines 
and relieves overfulness of the stomach; that it gives the body resistance 
to the inclemency of the weather; that it acts as a digester, regulates 
the bodily functions and aids in digestion; that it is a bile stimulant; 
that it is of value in the treatment of menstrual disturbances; that it 
is an effective tonic for convalescents and its use will promote, main
tain, and improve health generally and by taking said pr£>parution 
regularly all comirton ailments may be avoided. 

PAR. 6. The aforesaid statements and representations are grossly 
exag-gerated, false, and misleading. In truth and in fact respondent's 
meJicinal preparation is not n cure or rem£><1y for and does not consti
tute a competent anJ effcctive treatment of stomach disorders, in
Jigestion, headaches, insomnia, liver ailments, and constipation. It will 
not regulate the stomach, bowels, uml intestines, nor will it relieve 
overfulness of the stomach. It will not give the body resistance to the 
inclemency of the weather. It will not net as a digestor, rc:>gubte the 
bodily functions, nor will it aid in digestion. It will not net as a bile 
stimulant. It has no value in the treatment of mc:>nstrual <lir-tmbances. 
Its uso will not promote, maintain, nnd improve hi.>alth generally and 
none of the common ailments may lJe avoidc:>d by the regular nse of saill 
Jll't>paration. It has no therapeutic value ns a tonic for convalescents in 
excess of that nfl'ord<'d by a bitter appetizer. Said preparation is 
cssrntially a luxative and has no thcrapeutic vnlne in the treatment of 
l'tomach disorders, indigestion, hc:>adaehr, insonmia, liver ailments, and 
menstrual tli~:>turbances and has no therapeutic value in tlle treatment 
of constipation in excess of affording tc:>mporitry relief. 

PAR. 7. Hespondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for the furtlwr reason that they fail 
to reveal facts material in the light of such represcntations or materia} 
with r~spect to the consec]Uc:>nces which may result from the uso of the 
preparation to which the adnrtisemcnts relate undH the conditions 
prescribed in said ad vert isc:>mc:>nts or under such conditions as are 
customary and usual. In truth and in fact, rc:>spondent's said prcpara· 
tion i~ an irritant laxath·e nnd is potentially dangerous whrn taken by 
one sufferin~ from abdominal pains, stomach ache, cramps, nausea, 
vomiting, or other symptoms of appe1H1icitis. Its frcquent or con· 
tinued use may result in depE>ndc:>nce on laxatives. 

PAn. 8. The usc by the rPspondcnt of the foregoing false, uecc:>ptire, 
anu misleading statc:>ments, r£>presentations, nnd advertisements, dis· 



' FRAITELU BRANCA & CO., INC. 879· 

Findings 

seminated as aforesaid, with respect to its said preparation, has had 
and now has the tendency and capacity to, and does, mislead and 
deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such false statements, representa
tions, and advertisements are true and into the purchase of substantial 
quantities of respondent's preparation, with the result that trade has 
bepn diverted unfairly to the respondent from its competitors and as 
a result injury has been and is now being done by respondent to 
competition in commerce between and among the various States of the· 
Dnitl'd States and in the District of Columbia. 

PAn. 9. Among the competitors of respondent as referred to in 
Paragraph 3 herein are many who do not falsely represent the thera
peutic value and efficacy of their various medicinal preparations. 

PAn. 10. The aforesaid acts and practices of respondent, as herein 
nlh•ged, are all to the prejudice and injury of the public and of 
respondent's competitors, and constitute unfair methods of competition 
~nu unfair and deceptive acts anu practices in commerce within the 
lntent and meaning of the Federal Trade Commission Act. 

REronT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the proYisions of the Federal Trade Commission Actr 
the Federal Traue Commission, on the 31st day of August 1942, issued 
and served its complaint in this proceeding upon said respondent1 

F'ratelli Dranca &. Co., Inc., a corporation, charging it with the use of 
ltnfair methods of competition in commerce, and unfair or decl'ptive 
acts or practices in commerce, in violation of the provisions of said act. 
~n November 3, 1942, the respondent filed its answer in this proceeu
lng. Thereafter, a stipulation was entered into whereby it was 
stipulatl'd and ngreetl that ~ statement of facts executed by the re-
8Pondent nnd its counsel, Frnnk, 'Veil and Strouse, and Uichard P. 
Whiteley, Assistant Chief Counsel for the Federal Traue Commissionr 
subject to approval of the Commission, may be taken as the facts in 
this proc<'eding anu in li<'U of testimony in support of the charges 
state(} in the <·omplnint, or in opposition thereto, and that the said 
Commission may proce<•d upon said statement of facts to make its re
J'lort, ~tatinO' its fin<lirws as to the facts and its conclusion ba~ed tl e !:'>' • • 

tereon an<l enter its order disposing of the proceetlmg Without the 
{lJ·espntntion of argument or the filing of briefs. Thereafter, this 
~l'oepeJing regularly came on for final hearing before the Commis
~lon on said complaint nnsw!'r and stipulation, said stipulation hav-
lnL ' c ·· 1· g U<'en nrl)rovetl acceptetl and filed anti the omm1sswn lUvmg 
d I ' ' . . . u Y eonsidered the snme nntl being now fully nd vised m the premises, 
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finds that this proceeding is in the interest of the public and makes 
its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Fratelli Dranca & Co., Inc., is a corpora
tion, organized and existing under and by virtue of the laws of the 
State of New York, with its principal office and place of business lo
cated at 12-14 Desbrosses Street in the city of New York, State of 
New York and has for some time past been engaged in the sale and 
distribution of a medicinal preparation designatl'll as Fernet-Branca; 
respondent causes its said preparation, when sold, toLe tmnsported 
from its place of business in the State of New York to purchasers there
of located in the various other States of the United States and in the 
District of Columbia ;:tnd maintains, and nt all times mentioned herein 
has maintained, a course of trade in !'aid prepnrution in conunerce be
tween and among the various Statl's of the UnitPd States and the 
District of Columbia. In the cotll'Sl' and conduct of its business re
spondent is now, and has been for more than 5 ~:rars last past, engaged 
in substantial competition with other corporations and with firms, 
partnerships and intlivitluals likewil'e engaged in the business of ad
vertising aml selling in commerce, among and brtween the various 
States of the Unite1l States and in the District of Columbia, variou 
medicinal products and preparations recommended for the treatment 
of the same diseases and conditions as respondent. Among such co111· 
petitors are many who do not falsPly reprPsent the thempeutic value 
and e.fficacy of their various medicinal preparations and pt·oducts. 

PAn. 2. In the course and conduct of its aforesaid bu~im•ss, respond
€1lt has disseminated all<l has causPd the dissemination of false ad
wrtisl•ments concerning its said prepamt ion by United States mails, 
and by various other means in commerce, as commerce is defined in the 
Fedrral Trade Commil'sion Act; and respollllrnt has also llisseminatcd, 
and has caused the dissemination of false ad\'ertisPments concerning' 
its said preparation Ly various mPans for tlw pnrpose of inducing al111 

which were likely to inlluce, directly ot· indirectly, the purchase of iti 
said preparation in commerce, as commet·ce is defined in the Fcdel'l11 

Trade Commission Act. Among nntl typical of the false, misleading' 
ami deceptive statements and r£>pres£>ntations contained in said fab1 

ndverti!il'ments, dis~Pminatrd anti causetl to be disseminatP<l, as hcr~
inabove set forth, by the United States mnils, Ly advertisements 1n 
newspapers and pPriodicals, by radio continuiti£>g nnd other advert!s
ing means, are the following, which are translations of advertiS
ing in the Italian language, as well as advertising in the Engli~h 
language: 
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When you h11ve disorder in the stomach a small amount of Fernet-llranca in 
a ('UP of hot coffee will r!'lieve you. 

Fel'llet-Brnnea Is the best r!'metly for overfnlness of the stomach and In
digestion. 

Rtimulates the apvetlte, aids dige.-tion, r!'gulates the bowels. 
lias the propPrt!es of giving to the o1·ganisru· the r!'sistance necessary to

eombat the winter r,:nares. 
Constant use of F-n helps the digestion and regulates the Intestines. 
Only Fernet-llrancn gnarante<'s its unsm·pass!'d qualities as a digestor; Its 

UJH·ompnrnble qualities ns n regulator. 
Drink lt rt>gularly, your hralth will gain by it. 
'Yhrn you nrP tormented by poor digestion, headache or insomnia, drink 

F'eJ•net-llrnnca- your }l!'atlaehe will leave, your insomnia disappear. 
n. C. of New York must have a liver complaint since the o1·dinary medicines 

to <'<m·ect gas and acidity don't seem to help. I think he should have hls gall
bhtddPr X-rnyed. lie can take Fernet-Brnnra wit11 orange juice or salt water .. 

l•'Prn!'t-Bram·n contains some substanees whieh stimulate somewhat the func
tion ot the bile. 

liirs. J. l'. l\'l'it!'s: ''I lllll writing ~·ou two linl's." And she does wt·!te just 
two lines. She suffers ft·om. pcriod!rul tlistmbances. In these cases, it is 
neeessary to know ce1·tain things. lias she any children? Has she any pains?· 
Are het· lllPns!'s lat!' or seat·ee? She should have written me another line and 
given me a clent· picture of her eondit!ons. At 1111~· rnt<', In these cases, gland 
e:x:tJ·aets and hot baths nre mwful. Also, lf she carPs, some small glass of 
F'Pt'llet-llt•anra eaeh morning, tnken with orange juiee, is useful. 

n. V. of Brooklyn hns u boy suffering from chronic constipation. He mov!'s 
his bowels e\'ery 8 days. The father who writ<'s to me says thnt he w;;es }'ernet
~ranca for his tligei'it ion, to hi!! udmntnge. Yet it is strange that he has never· 
bought ot m~ing it tor the boy to eot'l'l'Ct the constipation. 

1\Irs. L. E. has had infltu•nza a111l is now convnle!!clng. Her doctor has done 
\Veil to ndv!se h!'r to use Fel'llet-llrnncn. This bitter is a good tonic during 
e"ll\'filese~•nee. 

EYery fnmily should hnvp n supply ot I<'erJwt-Brancn ami this stomachio-di
g~'stlve should hl' on the tnble during every meal so that evPry member of the· 
10

nJIIy ean take it nreor!ling to how he feels. 
An lmportnnt nid ln promoting nntl maintaining good health. 
It Your h!'alth ls poor- tnke Fernet-Bt·ancu. 
F'et·nN-BJ•anca • • • AYohl all common ailments by tnklng r!'gularly. 

PAn. 3. lly the use of the statements and representations herein-
abo\'e set forth, and others of similar import not set forth herein, all of 
"'hirh put·port to Le descriptive of the therapeutic properties of re
SJl?ndt'nt's prrparation, r<>spondent rqwesented, directly and by im
Pheation, that tlte use of its prepnration "Fernet-Brancn.." is a cure 
and t·emPdy for nn<l constitutes a compl'tent and effective treatment 
of stomach disortlrJ·s indi(l'estion hea1laches, insomnia, liver ailments 
lllld . • ' . 1':> ' d . . eonst1pntwn; that 1t regulates the stomach, bowels an mtestmes-
\lnd relieves overfulness of the stomach; that it giws the body re~ist
~nee to the inclemency of the wenther; that it a<:ts as a digest?r; r<>~u
ates the bodily functions and aids in digestion; that it ts 11 bile 
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stimulant; that it is of value in the treatment of menstrual disturb
ances; that it is an effective tonic for convalescents and its use will 
promote, maintain and improve health generally and by taking said 
preparation regularly all common ailments may be avoided. 

The aforesaid statements and representation.s are grossly exagger
ated, false and misleading; in truth and in fact said medicinal prep
aration is not a cure or remedy for and does not constitute a competent 
and effective treatment of stomach disorders; indigestion, headaches, 
insomnia, liver ailments, and constipation; it will not -regulate the 
stomach, bowels, and intestines, nor will it relieve overfulness of the 
stomach; it will not give the body resistance to the inclemency of 
the weather; it will not act as a digestor, regulate the bodily functions, 
nor will it aid in digestion; it will not act as a bile stimulant; it has 
no value in the treatment of menstrual disturbances; its use will not 
promote, maintain, and improve health gem•rally and none of the 
common ailments may be avoided by .the regular use of said prepar
ation; and it has no therapeutic value as a tonic for convalescents in 
excess of that afforded by a bitter appetizer. 

Said preparation is essentially an appetizer, an alcoholic stimulant 
and a laxative when taken as directed, in the dosage of one to two 
tablespoonfuls three times a day, and has no therapeutic value in the 
treatment of stomach disorders, indigestion, headache, insomnia, liver 
ailments, and menstrual disturbances and has no therapeutic value in 
the treatment of constipation in excess of affording temporary relief. 

PAR. 4. The advertisements set forth herein, disseminated as afore· 
said, constitute false and misleading advertisements for the further 
reason that they fail to reveal facts material in the light of such rep
resentations or material with respect to the consequences which maY 
result from tho use of the preparation to which the advertisements 
relate under the conditions prescribed in said advertisements or under 
such conditions as are customary and usual. In truth and in f!lct, 
the use of said preparation in the dosage above indicated, is potentiallY 
tlangerous when taken by one suffering from abtlominal pains, stomach 
ache, cramps, nausea, vomiting, or other symptoms of appendicitis i 
and its frequent or continued use may result in dependence ·on 
lax a ti \'es. 

PAR. 5. The use by the re-Spondent of the foregoing false, deceptive, 
and misleading statements, representations, ami advertisements, dis· 
seminated as aforesaid, with respect to its said preparation, has had the 
tendency nnd capacity to mislead and deceive a substantial portion of 
the purchsing public into the erroneous and mistaken belief that such 
false statements, representations, and advertisements were true and 
into the purchase of substantial quantities of respondent's prepara· 
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tion, with the result that trade has been diverted unfairly to the re
spondent' from its competitors and as a result injury has been done 
by respondent to competition in commerce between and among the 

· various States of the United States and in the District of Columbia; 
that among the competitors of respondent as referred to in paragraph 
1 herein are many who do not falsely represent the therapeutic value 
and efficacy of their various medicinal preparations. 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
~ompetitors, and constitute unfair methods of competition and unfair 
and deceptive acts a~d practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion 'on the complaint of the Commission, the answer of respondent, 
and a stipulation as to the f11cts entered into between the respondent 
herein and Richard r. Whiteley, assistant chief counsel for the Com
mission, which provides among other things, that without fu·rther 
evidence or other intervening procedure, the Commission may issue 
and serve upon the respondent herein findings as to the facts and 
conclusion based thereon and an order disposing of the proceeding; 
and th~ Conunission haYing made its findings as to the ,facts and its 
~onclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondent, Fratelli Branca & Co., Inc., a 
corporation, its officers, directors, representatives, agents, and em
Ploy<':es, directly or through any corporate or other device, in con
l:ect!on with the offering for sale, sale, or distribution of its prepara
tion designated "Fernet-llranca," or any other preparation of sub
stantially similar composition or po~essing substantially similar 
Properties, whether sold under the same name or any other name, do 
forthwith cease and desist from directly or indirectly: 

l. Disseminating or causing to be disseminated any advertisement 
·by means of the United States mails, or by nny means in commerce 
as "commerce" is dPfined in the Federnl Trade Commission .Act, which 
advertisement represents dit'Cctly or through inference: 

. a. That respondent's preparation is a cure or remedy for stomach 
?lsorders, indigestion, headaches, insomnia, or liver ailments or that 
It constitutes a competent or effective treatment for any of such dis
eases or conditions. 
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b. That respondent's pr<>paration will regulate the stomaeh,. bowels,. 
and intestines or relieve oYerfulness of the stomach. ' 

c. That respondent's preparation wiJl give the body r.esista:nce to the· 
inclemency of the weather or promote, maintain, or imprO\·e health: 
generally. 

d. That respondent's preparation will aid digestion, nct as a tligesterr 
rPgulate the body functions, or act as a bile stimulant. 

e. That respondent's preparation has any therapeutic >nlue in the 
treatment of menstrual disturbances. 

f. That respondent's preparation has any therapeutie >al'ne as a: 
tonic for convalescents in excess of that afforded by a bitter appetizer;.· 

g. Tliat respondent's preparation has any therapeutic value in the· 
treatment of constipation in excess of providing an evncuati'on of thB· 
lower intestinal tract when taken in the dosage o£ one to two table
spoonfuls three times a dny. 

h. That by the regular use of r('spondent's preparation an eommoru 
ailments may be avoided. 

2. Disseminating or causing to be diss('minated any a1herti's<>,ment 
by means of the Unitt>(l Stnt<>s mails or by any means in commerce as 
"commerce" is defined in the Fe1lernl Trade Commission Act, which: 
auvertisrment fails to reYeal that respondent's preparation should not 
be used in cases of nausea, vomiting, ah<lominal pains, or otlH'r symp~ 
toms of appeiHlicitis; pro,vided, hmnet•er, That if the directions for 
use wherever th('y appear, on the label, in the labeling, ot· Loth on the· 
label and in the labeling, contain a wltrning of the potential Jangers 
in the use of .saiJ pn•paration as hereinabove set forth, snch advertise
ment necJ contain only the cautionary statement, "CAUTION~ Use only. 
as dir<>cted." 

3. Diss('minating or causing to he Jiss<>minatrd any advertisement 
by any means for the pmpo~e of inducing or whieh is likely to induce· 
dir<>ctly or in1lir('ctly the purchase in commerce as "commerce" is de
fine(! in the Federal Trade Commission Act of rrsponuent's prepara
tion, which advertisement contains any of the I'(' presentations 'pro
],ibitrd in paragraph llwr<>of and the rPspretiYe sub(livisions th('reof 
or whic·h fails to comply with the r<>quirrnwnts set forth in paragraph 
2 h('rpof. 

It is further onlerd, That the rr!'pondent shall, within GO days· 
after service upon it of this orJer, file with the Commission a report 
in writing, S<>tting forth in tletail the manner nn<l form in which it 
has compli<>1l with this order. 
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IN THE ~fA TIER OF 

l.IRS . .AL1IA. LOUGHRAN AND LEE R. LOUGHRAN, TRAD
ING AS AL~INS HOME MADE CANDIES 

~01\IPLAI~T, l'IXDINOS, AND OHDEU I~ RF.O.\RD TO ALLEGED VIOLATION 

OF SEC. :; OF AN ACT OF CONGRESS Al'PHOYED SEPT. 2 G, 1914 

Doeket .H09. Complaint, Dec. 9, 19.}0-Decision, June 16, J9.q.j 

'Vhere two In<li\"l(luul~ engag{•d in the manufacture and competitiYe interstate 
sale anrl distribution, to wholpsalers nnd joi.Jill'rs, or candy-

Sold n 2-vourul box of c·hocolates pacl\ed In n mininture cedar chf>st nlong with 
push l'flnls, whit'h tlwy SllJllllieu therewith ill some lnstancf>s and in othPrs 
fo~ward<>d st-pnrntely to whol<:'salers and jobb<:'I'S, for use under u plan by 
which the customer SPlecting by chance from the 50 fPminine nnmes displayed 
01i the (7lrd the nnme corresponding to that concealed under the curd's muster 
!'Pill, J'Peeind the Cllll(ly and chest, and pnld for the chance the amount 
indicntf'd by the numl.Jer con(•e!iied by the disc below the names t;elected; and 

'I'h('t·el.Jy supplll·d to Hnd plaC<'d In the hnnds of deniers means of conducting 
lotteri~>s In the Hale of their nforesnld pz·oducts undf>r salu plan, Involving a 
game of dtnure to obtain merchnrallse nt much IPS!! than Its normal retail 
pri('f•, contrnry to nn estnhll~lrP!l poliey of the Unirrd StntPs Government, 
nnd In rompPtltion with tltose who do not use any stwh method; 

'VIth r·psnlt that uuwy persons WI'I'e attmetPd hy thf>il' snlu sniPs plan and the 
(•]e>mPnt of chnnre hwolvPu therein, und were thet'Pby luduccc:l to buy nnd 
Ml'll thPit' pro!lnds In lll'Pfei'Pil('e to those of thPit' afor(•snid <'otnpetltot·s, 
whPrt'hy snhstantlnl trtule wa:; dlverteu unfall"ly from them to .lnuivlduals 
ufot·e:-nid: 

llrld, That l>ll!'h· HCis nnd Jli'Uctll-es, uudet· the dz·cumstDnl'f'S set forth, wPre ull 
to the Jlrejmllee of the rmbllc nnd competitors, and constituted unfulr ruetlwus 
of cOill]ll'titlon In romlll('rce and uuf'air ucts aud practlcPs thez·eln. 

Defore ~.l!r. lV. lY. Slteppard anu Mr. John lV. Addison., trial 
examiners . 

. Mr. L. P. Allfn, .Jr., Jfr. J. V. Misltou, and Jfr. J. lV. Brookfield, Jr., 
for the Commission . 

.l!r. J.ll. Jlulliner, of Salt Lake City, Utah, fur n•spondents. 

Co:~trL..\INT 

Pnr~uant to the provisions of the Federal Tratle Commission Act and 
by virtue of tlre authority vt>iited in it by said net, the Federal Trade 
Commission, havin~ reason to believe that Mrs. Alma Loughran and 
Lee R. Loughran, indivillually, anti trading as Alma's Home Made 
Candies, hereinafter refHre<l to as r<>spondents, ha,·e violat<>d the 
Provi~ions of f'niu net, an1l it appearin~ to the Commission that a 
Proc<>eding by it in rt>speet thereto would be in the interest of the public, 
ter£•by issues its complaint stating its charges in that rt>spect as follows: 
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PARAGRAPH 1. 1\Irs. Alma Loughran and Lee R. Loughran are 
individuals, trading as Alma's Home 1\Iade Candies, with their 
principal office and place of business located at 2737 'Vest l\Iadison 
Street, Chicago, Ill. Hespondents are now, and for more than 3 years 
last past have been, engaged in the sale anu distribution of candy, 
confectionery products, and other merchandise to wholesale dealers~ 
jobbers, and retail dealers. The respondents cause, and have caused, 
said products when sold to be transporrod from their principal place 
of business in the city of Chicago, Ill., to purchasers thereof, at their 
respective points of location, in the various States of the United States 
other than Illinois and in the District of Columbia. There is now, 
anu for more than 3 years last past has been, a course of trade by 
respondents in such products in commerce between and. among the 
various States of the United States and in the District of Columbia. 
In the course and conduct of said business, respondents are, and have 
been, in competition with other individuals anu with partnerships and 
corporations engaged in the sale and distribution of like or similar 
products between and among the various States of the United States 
and in the District of Columbia. 

PAR. 2. In the course and conduct of their business, as described 
in paragraph 1 hereof, respondents sell, and have sold, to wholesale 
dealers, jobbers, and retail dealers certain assortments of candy so 
packed or assembled as to involve the usc of a game of chance, gift 
mterprise, or lottery sch('me when sold and distributed to the consumers 
thereof. One of said assortments is hereinafter d~scribed for the 
purpo:"e of showing· the method used by respondents and is as 
follows: 

This assortment consists of n cedar chest with two pounds of choco
lates therein together with a device commonly called a push card. The 
said push card bears 50 feminine names with ruled columns on the face 
thereof for writing in the name of the customer opposite the feminine 
unme selected. Said. push card has 50 partially perforated disks, on 
the face of ('ach of which is printed the wonl "push." Each of such 
disks is set under one of the aforesaid feminine names. Concealed 
within Pach disk is n number which is disclosed only when the disk is 
puslwd or separnt('d from the card. The purchaser pays in cents the 
mnount of the number punched from the said card up to and including 
the nurnh('r 10. Purchnsf'rs punching numbers over 10 pay only 10 cents. 
The push card also has a lar~.re ma!itf'r f'('al and concealetl within the 
master seal is one of the ff'minirw names appearinl! on the face of said 
card. The p<'rson selrcting the feminine name corresponding to the 
one untlf'r the master seal recf.'ives the said crdur chest filled with choco
late candy. The push canl Lt'ars a lf'gend or instructions as follows: 
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L-U-c--K-Y ? 
This beautiful CPdar Che~t full to the brim with 2 lbs. of Alma's delicious home 

Iunde eho<'olatrs. l'metlrnl for a hundred different use!! and a most attractive 
gift 11rt!de. 

l'i<-k your f:nm·ite girls name and If It corresponds with name under seal you 
nre the winner. 

~os. 1 to 10, Pay amount of number dr·awn 
Nos. higher than 10 pny only 10¢. 

The sale:;; of respondents' products by means of said push cind are made 
in accordance with the above-described legend or .instructions. The 
amount said purchasers are to pay for, and who is to receive, said cedar 
chest are thus determined wholly by lot or chance. 

Hespondents furnhih aml have furnished various other push cards 
for use in the sale and distribution of their products by means of a 
game of chance, gift enterprise, or lottery scheme. The sales plan or 
method involved in connection with the sale of all of said products 
by means of said push cards is the same as that hereinabove described, 
''arying only in detail. • 

PAn. 3. Hetail dealers who directly or indirectly purchase respond
f-llts' said products expose ni)d sell the same to the purchasing public 
in accordance with the sales plan aforesaid. Uespondents thus supply 
to, and place in the hands of, others the means of conducting lotteries 
in the sale of their products in accordance with the sales plan herein
above set forth, The use by respondents of said sales plan or method 
in the sale of their products and the sale of said products by and 
~hrough the use thereof and by the aid of said sales plan or method 
ls a practice of a sort which is contrary to an established public policy 
of the Government of the United States and in violation of the 
criminal laws. 

PAn. 4. The sale of candy or other merchandise to the purchasing 
Public by the method and plan hereinabove set forth involves a 
gallle of chance or the sale of a chance to procure boxes of candy and 
other merchandise at prices which are much less than the normal retail 
P:ice thereof. l\Iany persons, firms, and corpomtions who sell and 
chstribute candy or other mPrchandise in competition with respond
Pnts, as above alleged, are unwilling to adopt and use said method or 
any method inYol\'ing a game of chance or the sale of a chance to 
''·in something by chance or any other method contrary to public policy 
Rnd sueh competitors refrain therefrom. l\Iany persons are attracted 
b~ snid salt>s plan or method employed by respondents in the sale and 
dt~tribution of their products and the element of chance involved 

. ther<'in, an<l are thHPUJ' inducPd to buy and sell respondents' prod
\tcts in preference to the products of said. competitors of respondents 
"'ho llo not use tlw same or equivalent methods. The use of said 
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methods by respondents, bt>eause .of said games of chance has a ten
dency and capacity to and does unfairly divert trade in commerce 
between and among the various States of the United States and in 
the District of Columbia to respondents from their said competitors 
who do not use the same ot· equivalent methods. .As a r£>sult thereof, 
~ubstantial injury is being and has been done by respondeuts to eom
petition in eommerce bt>tween and among the various States of the 
United States and in the District of Columbia. 

PAn. 5. The aforesaid acts and practices of the respondents, as 
herein all(_'ged, are nll to the pn'jntlice and injury of the public and 
of respondents' competitors and constitute unfair methods of com
petition in commerce and unfair and deceptiYe ucts and practiees 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPOHT, FIXDI!\"GS AS TO THE FAcTs, A!\"D OnDEH 

Pu:linant to the provisions of the FPtlrml Tr1Hle Commission .Act, 
the Federal Trade Commission, on DPcembl'r D, 1D 10, issued and snb
S('(}lwntly served its complaint in this proceetling upon the resiwndents, 
Mrs. Alma Loughran and Lt'e R Lou~hran, individually, nntl trnding 
us Alma's Home Made Candies, chur~ing them with the use of unfair 
methods of competition in commPl'l't' and unfait· antl tlt>et'pti,·e acts and 
prnctiees in commerce in violation of tlw provi~ions of that act. No 
answer was filPtl by respontlt>nts. SnbseqliPntly, testimony and other 
evid£'nce in support of the allegations of the complaint were introduced 
by the nttornt'Y for the Commission, and in opposition thHeto by the 
attorney for the respowlPnts, before trial t'Xtlluin<'t's of the Commis
sion tht'retofore duly dt.'signated by it, and liiiCh tt>stimolly and other 
evidt'nce were duly J'Pcorded and filetl in the cffiee of the Commission. 
Thert'after, the 1n·ocpeding rPgularly came on for finnllwnring opfore 
the Omnni&;ion on the complaint, tl'stimony, uwl otht>r evide!lce, report 
of the trial examinet·s upon the evillPneP, nntl brit-f in support of the 
<'omplaint (no brief having bl't'll fiJNl by re:-;pondPnts ullll oral aq.ru· 
ment not having Lt•en reqnestl'tl); antl th<' Commission, having dulY 
<'tmsillt'rPtl the mattPl' nnd being now ft~lly ndvisPtl in the premist':->, 
fintls that this procPt•tling is in tht' intl'n•:-;t of the pnblic nnJ make~ 
this its findings as to the fncts and its co11clu:-ion dmwn therl'from. 

FIXDIXGS .\S TO TilE F.\CTS 

p,\RAGR.\PII 1. Tit~ re!'pOtHh•Jlts, ~Irs. Alma Lou~ln·an fill(l Lee n. 
I...ouglmm, are i nd i \'id ua Is, t nulillg ns • \hna 's Home l\Iade Cantl jps, · 
with their principal oflice and pJncP of lm~illPSs )oeatPtl Ut 2737 We~t 
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:Madison Street, Chicago, Ill. Respondents are now and since NoYem· 
her 1937 have been engaged in the manufacture of candy and in the 
sale and distribution thereof to wholesale dealers and jobbers. 

PAn. 2. Respondents cause and have caused their products, when 
sold, to be transporte<l from their place of business in the State of 
Illinois to purchasers thereof located in various othl'r States of the 
United States. Respondents maintain and have maintained a course 
of trade in their pro!lucts in commerce among and bet "·epn various 
States of the United States. 

PAR. 3. Respondents are and have been in substantial competition 
With other individuals, and with partnerships and corporations, en· 
gaged in the sale and distribution of candy in commerce among uml 
between the nrious Stutes of the United States. 

PAn. 4. In the com:se and conduct of their lmsines::;, respondents 
sell- and have sold to wholesale dealers and jobbers an assortment of 
tandy inYolving the usc of a game of chance, gift enterprise, or lottery 
scheme when such candy is sold aml distrihutPd by the retail dealer to 
the con ... uming public. This assortment consists of a 2-pound box of 
dtocolatPs packed in a miniat\ll'e cPdar ch0~t.. In connection with this 
l>ackage of candy, n•spmHknts supply 11 1lt•\·ice commonly known as a 
flush card. In some insttuJces the push cards nre packed with the 
<'andy, and in other instances nre forwardC'<l by respondents to the 
'''holesalC'rs or jobbt>rs-in a sC'pnmte shipnwnt. 

The push car<l lwars 50 feminine IlalllPs, and undPr each name is a 
· l)Urtially perforatP!l disk, on the face of which is print('d the word 
''Push." Concealed within each disk is a number•, which is disclosed 
only when the disk is pushed or spparated frnm the card. The amount 
Paid by each person who pushes one of the disks is determined by the 
11 ~1lll>t>r concen.h•d within the disk. For ('Xample, a J>erson pushing a 
UJsk l'tWl'aling the muuber 8 would pay 8 cents. Persons pushing 
11Umbers higher than 10, howev0r, pay only 10 cents. The push card 
nlso has a large master seal, under which is conceah•d a feminine name 
<'ot'l'esponding to one of the nanws appParing on the face of the card. 
b\fter all of the disks have been puslJ(•d, the master seal is removed or 

1'0ken, nnd the person who srlected the name corresponding to the 
ll:une undl'r the master seal l'CC(•ives the Lox of clwcolatPs anu the 
eeuar chest. The amount to Le pai<l Ly rach rwrson pushing a disk 
anu the question as to which of ~mch prrsons receives the candy an<l 
teuar chest are thus tldl'rminPd wholly l:>y lot or ehancc. 

:PAR. 5. Retail dealrrs who purchase respondents' products from 
\\·holesalers and jobbers sell such products to the consuming public in 
nccortlance with the sales plan or m0thod de.:=;cribed above. Hespond· 
ents thus supply to and place in the hands of others the means of 

~28713--43--voi.30----5n 
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conducting lotteries in the sale of their products. The use by re
spondents of this sales plan or method to promote the sale of their 
products, and the sale of such products by dealers to the consuming 
public through the use and by the aid of such sales plan or method, are 
practices of a sort which are contrary to an established public policy 
of the Government of the United States. 

P .AR. 6. The sale of candy to the consuming public by the plan or 
method described above involves a game of chance or the sale of a 
chance to obtain merchandise at prices which are much less than the 
normal retail price of such merchandise. Among respondents' com· 
petitors are those who do not use such method, or any method involving 
a game of chance or lottery scheme. Many persons are attracted by 
the sales plan or method employed by respondents and by the element 
of chance involved therein, and are thereby induced to buy and sell 
respondents' products in preference to the products of respondents' 
competitors who do not use the same or any equivalent method. The 
use of such method by respondents has the tendency and capacity to 
divert, and has diverted, substantial trade unfairly to respondents 
from such competitors. 

CONCLUSION 

The acts and practices of the respomlcnts as herein found are all to 
the prejudice of the public and of rc~pondcnts'. compl'titors, and con
stitute unfair methods of competition in commerce and unfair acts 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE .AND DESIS'f 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission (no answer having 
been filed by respondents), testimony ami other evidence taken before 
trial examiners of the Commission theretofore duly designated by it, 
report of the trial examiners upon the evidence, and brief in support 
of the complaint (no brief having be<>n filed by respondents and ornl 
argument not having bPm requested); and the Commission having 
made its findings as to the facts and its conclusion that the re· 
spondents have violated the provisions of the Federal Trade Com· 
mission Act. 

It i.9 ordered, That the respondents, Mrs. Alma Loughran and Lee 
R I.oughrnn, individually, and trading as Alma's Home :Made 
Candies, or trading under any other name, and their agents, represcn· 
tatives, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
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of candy or any other merchandise in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease and 
desist from: 

1. Supplying to or placing in the hands of others push cards or other 
lottery devices, either with merchandise or separately, which are to 

· be used or may be used in the sale or distribution of respondents' 
merchandise or any merchandise to the public by means of a game of 
chance, gift enterprise, or lottery scheme. 

2. Selling or distributing candy or other merchandise so packed 
and assembled that sales of such candy or other merchandise to the 
public are to be made or, due to the manner in which such candy or 
other merchandise is packed and assembled at the time it is sold by 
respondents, may ~ made by means of a game of chance, gift 
enterprise, or lottery scheme. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 
, It is further orde1·ed, That the respondents shall, within 60 days 
aftl:'r service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN TilE MATTER OF 

KAIDEN-KAZANJIAN STUDIOS, INC., ALSO TRADING AS 
KEYSTONEJ NEWS & PHOTO SERVICE, FRANCES 
KAIDEN, AND ARAM KAZANJIAN 

CO:\IPL.'>.DIT, MODIFIED Fl~Dil'iGS, AND ORDER I~ REGARD '1.'0 THE ALLEGED 
VIOLATION OF SEC. 5 OF AN .ACT 01•' CONGRESS APPROVIc"D SEPT. 2fl, 1914 

Docket 1,812. Complaint, Aug. 11,, 19-~2-Dccision, June 16, 1943 

Where a corporation and the two officers in control ot Its f;ales polidC's and 
practices, engaged In interstate sale and distribution of photographs and 
so-called ''Gol<ltone Miniatures" made therefrom-

(a) 1\fatle use of wot·ds "News aHu Photo Hcn·lee" In thPir trade n111u~ whit'h 
they diFplayed 011 thl'ir l<'tter head;;, top;pthcr with l!'gc-ud "~upplying l'hoto
gn:Jphs to New~<pavers, MngnzinPs, and Trude Puuli<~ntions, iudu<ling" a list 
of nearly no new><pnpers published In yarions dtl\-':-1, anti on cartls supplied 
their 1'\-'lWPRI'ntative:~ ~;ct fut·th nforPsnld trn<lc Ilallle an<l stntenwnt "Photog
l'lltJhers of National l'er><onaltlt>s," and rt>quest(•d pt·rsonR, through thPil' 
ngents, ·on occnHion, to ~dt for plwtogmvhs whieh they ussertedly des!r(>(l to 
have available tor publicity purposes; 

The facts being they were not one of those u:o;sodntlons varlou~ly known 11-" 
"l'ress," "Prpss Servll'e," "News ~Prvice," etc., which pl'rform <li~llnct and 
notnble public f;PfYice In the gathering and dis~emlnntion of news, and 
possess valuable good-wlll and high prestige, nnd mnny of which opprate 
photographic tk}mrtments In conrwctlou with their news-gnlhPriug function!!, 
but employed nfores:1id trntle nnmc as u menus of enabling thf'm to make 
contact with pro:<JtPctive Jmrcha~et·;;; while thry 1wl<l glo!isy prints or sup
plied them to publications from their "library," said business nmountPd to 
only approximately 5 pet·cent of their gross business, wns ineidentnl only to 
business of corporation, 1. e., sale of photogrnphs and miniatures to general 
public, aml would not wurmnt rP}n·esPntatlon they wPre engaged in bu~inP~~ 
or servlee of obtaining vhotop;rutJhs for u~e with l,)ews artldes or publicitY 
Jt(•ms for newspapPrs or p!•rlotlicals; anti tlwlr use on printed mutter of 
nnmes of newi'JIIliJCl'S was without permission; and 

(b) UeprPsPntt><l to JH'ospPctlve purchn;;t•rs, through letters and drculars, that 
they bad made a "Goldtone MinlatUI·e" from one ot p1·ospect's negatives, 
admirably !lllited for said purpo!'iC, whlth had b!'en Pntered in an exhibit 
eonducted by the corporation, awl that said Pxhil.Jlt hnvlng been eoneludl'tl, 
miniature in quPstlon-regularly pi·IcPd at $:i0--could be purchased tor 
$12.50; 

The facts bP!ng that their so-called "Goldtonc :\llnlatnrt'" was not a genuine 
"Goldtone" print, producPd by use of a toning paint Pmployln$' 8Hits of 
chloride of gold, consldernbly mo1·e expPnRive than the black nnd white 
SPpla 1,roPP!SS; the !lo-caliPd exhlltlt com;lsted ot a hundred or more mini a· 
ture!! kept on display In their wnltlng room, open to the public on Snturd:l1 
mornings in 8prlng and fall, two lnrgPr "exhibitions" including no mlnla· 
turPs of prospective purcl1asers in otlwr states to whom ll'tters nod clrculurs 
wpre mailed; their nrgntlves were largely suitable for mlnatures, and those 
('onc(•rne<l were made to sell, not for $:m, but for $12.W, thelr.rt'gular price: 
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With tendf'n<~y and capacity to mislead and deceive a substantial portion of the 
purchasing }lubllc into the erroneous belief that said representations were 
true, thet·e!Jy imluclng Its purchase of their products: 

lJdd, That such acts and pt·urtlces, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and de
ceptive ucts and pructiccs In cmumerce. 

l3efore !II r. John L. II ornor, trial examiner. 
Air. J/ arsl1all Morgan for the Commission. 
Mr. Herbert A. /{aiden, of New York City, for respondents. 

Col\IPLAI::-.IT 

l)ursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority ve~ted in it by said act, the Federal 
Trade. Commission, having reason to believe that Kaiden-Kazanjian 
Studios, Inc., a corporation, abo trading as Keystone News & Photo 
Service, and Frances Kaiden, as president and secretary of Kaiden
Knznnjian Studios, Inc., anu also trauing inuividually, as Keystone 
News & Photo Servicr, and Arum Kazanjian, as vice president and 
tr(~asurer of Kaillen-Kazanjian Studios, Inc., and also trading indi-
''iuually, as Keystone News & Photo Service, hereinafter referred to • 
as respondents, have violated the provisions of said act, and it ap-
pearing to the Commission thnt a proceeding by it in respect thereof 
Would be in the public interest, hereby issues its complaint, stating 
its charges in that respect as follows: 

I>ARAOR.\I'JI 1. Respondent, Kaiden-Kazanjian Studios, Inc., here
inaft<•r refenNl to as corporate n•spondent, is a corporation, organized 
nncl 1loiug Lusin('ss undH an1l by virtue of the laws of the State of 
New York, having its pl'ineipal office and place o£ business at 21 West 
Forty-sixth Street, ~ ew York City, and trading also from said ad
dr·e!is as Kt>ystone News & J>lwto Service. 

Individual respondents, Franci'S Kaiden an<l Aram Kazanjian, are 
Pte~idcnt nnd secretary, and vice president and treasurer, respectively, 
of te~:o>pondent corporation, and they, in conjunction with each other, 
dir<·rt and control the sales policies and practices of the corporate 
l'e~pondent an1l of Keystone News & Photo Service, E-ach operated as 
aliPg(',J from the same New York a1ldress. 

PAn. 2. Tiespondents are <•ngaged in the sale and distribution of 
I1hotoh'Taphs, nn1l miniatures made therefrom, designated as "Gold
tone-Mininturl's." Hespondents sell and distribute such products to 
<:ustomers locat('d in various Stnt('S of the United Stntes, and cause, 
anc] have caused, their said prmlucts, when sohl, to be transported 
fr·om thPir said place of bu~int-ss in New York to thP pnrchpsers 
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thereof located in various States of the United States othm- than 
the State of New York, and in the District of Columbia. Respond
ents maintain, and at all times mentioned herein have maintained, a 
course of trade in said photographs and miniatures in commerce be.:. 
tween and among the various States of the United States, and in the 
District of Columbia. 

PAR. 3. In the course and conduct of their said business, as de
scribed herein, respondents, for more than 3 years lust past, have 
made, and are now making, various false representations concerning 
the purpose for which said photographs and negatives are desired to 
enable them to make original contacts with prospective customers, 
and as to the quality, merits, and. prices of their said miniatures, a~ 
hereinafter alleged. Said false representations are, and have been, 
made by means of letters, circulars, and other printed and written 
matter distributed among customers and. prospective customers, and 
by oral statements made to customers and prospective customers by 
respondents and their representatives. 

PAR. 4. For the purpose of obtaining negatives from which to 
produce and sell photographs and miniatures, respondents have 
falsely represented to i:mmerous members of the purchasing public 
that they conduct a news and. photo service, operating under the 
name of Keystone News & Photo Service, and that they are in touch 
with and assist in handling various publicity features for the press. 
Members of the purchasing public thus contacted by respondents 
are thereupon requested to sit for photographs under the guise that 
the organization desires to have pictures of them available for use 
in connection with the publication of a newspaper or magazine ar
ticle. Customers and prospective customers are given the general 
impression that, by reason of the newspaper and magazine connec
tions of Keystone News & Photo Service, they are placed in an un
usually favorable position to have their negatives and photographs 
thereof purchased for publicity purposes. Said approaeh and sales 
method arc employed particularly in the case of customers who are. 
public officials, or engage in civic or public activities. After the 
customer is thus induced to sit for a negative, he is then contacted! 
hy representatives of corporate respondent, and an effort is made 
to sell him photographs. Negatives thus obtained are later used by 
respondent as a basis for circularizing the customer for the purpose 
of selling him n "Goldtone Miniature." 

Across the top of a letterhead employed by respondents, the trade 
name "Key~tone News & Photo Service" appears in conspicuous black 
type.. Further down on the letterhead, at the left margin thereof, 
in smaller upper and ]ower case type, appears the following: 
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Supplying Photographs to Newspapers, Magazines and Trade Publications, 
Including 

There follows, under the word "including," and printed in close per
pendicular order, along the left margin of the letterhead, a list o£ 
nearly GO newspapers published in various cities of the United States. 
Said letterhead is employed by. respondents not only to impress 
prospective customers that are being solicited for a sitting for a pho
tograph, but for the purpose of representing to and creating the 
impression generally that respondents conduct a large and complete 
news-gathering agency, coupled with a complete news photographic 
service, and have a large and influential list of patrons and customers. 

PAR. 5. The aforesaid representations made by respondents herein 
employing the name "Keystone News & Photo Service" to obtain neg
ntives of individuals 'are false, deceptive, and misleading. In truth 
and in fact, respondents do not own, operate, or conduct any news 
or press service or association, have no facilities for gathering and 
disseminating news, and do not do so, and have no facilities or con
nections which would enable them to obtain or control personal pub
licity, or to assist in obtaining the same. The publication and use 
on letterheads of respondents, or on other printed matter of the 
names of newspapers, magazines, or other periodicals, was done, and 
is being done, without the knowledge or approval of such publica
tions. Respondents have no connection, direct or indirect, with any 
newspaper or publication. Respondents have no contractual ar
l'angement with any newspapers, magazines, or other publications to 
obtain news, news features, or photographs for them, and while re
spondents from time to time may sell some photographs to some of 
such publications, all sales of photographs, whether to individuals, 
firms, or publications, are made and handled by corporate respond
ent, Kaiden-Kazanjian Studios, Inc., and not by Key~tone News & 
:Photo Service. Said Keystone News & Photo Service is, in fact, 
lnerely a trade name only; employed by respondents to obtain sittings 
for photographs, and no business is actually transacted by Keystone 
}\ews & Photo Service. Uespondents, in truth and in fact, do not 
obtain photographs for their files or for the purpose of servicing 
the same to newspapers or other publications, but endeavor to obtain 
sittings for photographs in order to sell photographs to prospective 
customers at exorbitant prices. Less than 5 percent of respondents' 
business consists of sales of photographs to newspapers, magazines, 
ancl trade papers, sneh sales being infrequent and sporadic. 

PAn, 6. There are located in various States of the United States 
"arious corporations and associations which for many years past ha,·e 
op.;rated under the laws of sucl; States as news-gathering organiza-
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tions, each with a main office, and with branch offices and correspond
ents distributed throughout the United States. Saill organizations 
generally have such terms as "Press," "Press Service," "Press Asso
ciation," "News Service," and "News Association," as part of their 
respective corporate or trade names. Said organizations perform dis
tinct and notable public service in the gathering and dissemination 
of the news of the world, of the country at large, and of the com
munities and territories they serve, and in recording the current his
tory thereof. Said organizations possess valuable good will ami 
high prestige on account of the interest in and accuracy of the news 
gathered and disseminatrd by them, and are well and favorably 
known to the reading public. Many of said news-gathering organi
zations operate photographic departments and services in connection 
with and as an adjunct of their news-gathering and disseminating 
functions, which cooperate with and serve them by taking pictures 
of persons, scenes, and objects which are the subject of, or eonnected 
with, published news articles. 

The use by corporate respondent of the trade name "Keystone 
News & Photo Service," printed on ~;tationery, contract forms, in 
advertising, or otherwise, is a rPpresentation that respondents main
tain and operate a gPnuine news-gathering and news-dissPminating 
agency, enterprise, or Eervice. In truth and in fact, responJ.ents do 
not have, {'mploy, or control any faciliti~s either for gathering or 
disseminating news, and do not gather or disseminate news for pub
lication in any daily or other newspaper, magazine, traJ.e paper, or 
other publication. The use by respondents of the trade name "Key· 
stone News & Photo Service" constitutes, within itself, a false and 
misleading !'{'presentation that said respondents gather, dieseminate, 
and sell news in eommerce, when such is nbt the fact. 

PAn. 7. Hespondents, in the further course and conduct of their said 
business, have sent representatives into offices and business houses in 
various cities and towns of the States of the United States for the pur· 
pose of there contacting prominent business and professional men. 
Uespondents' representatiw, on such occasions, again <>mploying the 
name Keystone News & Photo s~rvice, inJ.uces the prospective cus
tomer to permit his picture to be taken, "without obligation'' on his 
part. The prospect of using the picture in a news or magazine 
write-up is from time to time prr~uasively brought to the attention 
of the customer. The pieturt>s having been taken, proofs of the same 
arP thert>upon S{'nt to the prospective customer, in an effort to sell 
him picturPs made from tlw sitting. 

In circulnr lettrrs of grnernl di~tt·ibution, di~scminatrd by ;re
~pondt>uts to such custonwrs in various States of the Unit('(l States, 
tht> followiug typical rPpresentations, among others, are made: 
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Some time ugo we mnde some very fine photogrUJ)l.lic studies of you. For tbe 
PUrpo~>e of ucquai11tiug our many patrow; with our uew studio at the udui'e~>s 
below, we recently held nn exlJi])ition of distinctive portraits and miniatures. 

We found one of your negatives admira])Jy snited to the JlUrpose and made 
a Goldtone l\Iininture of It for this exhl])ition. This exhibit is now conCluded 
!lnd we will shortly 1li~nmnt1e the miniatures med in this display. 

llPfore dong so, we wish to offer you this handsomely frnmed miniature at the 
coJu:idrrut.Jy J'e<lm:ell price of ~12.110. Our regular price for Goldtone Miniature>~ 
has been $30. 

In anotlwr circular, the prospective customer is advised of a cur
rently held exhibition of unusual distinctive portraits and miniatures 
1'or the purpose of acquainting patrons with respondent's new mod
ern studios. The customer is informed that a Goldtone Miniature 
to be displayed at this exhibition has been made from one of his 
llegatiws admirably suited for the purpose and the customer and his 
friends are cordially invited to "view the many types of unique 
~rtistry." 

In the event the prospective customer ignores the first circular 
receiveu by him, a follo,v-up circular is sent, again referring to :the 
GoiUtone :Miniature made f~·om one of the customer's negatives, and 
di~played at respondent's exhibition, aml again offering the minia
ture at $12.50. If no reply is yet rrceived from the prospective cus
tomer, still another circular letter is transmitted, a.dvising that the 
exhibition has bern eonclmled, agn.in offering the miniature and frame 
therefor at "the considerably rcduceu price of $12.50,'' and stating 
t~at "our rrgular price for Goldtone Miniatures has been $50." 

PAn. 8. lly the use of said representations, and others of similar 
irnport and nwnnin~, not herein specifically set forth, the respond
l'nts reprPsent, and have rPpresented, that they have made an expen
siYl\ miniature of tho prospective customer from his negative in 
their· poss<'ssion Lee~mse it was admirably snite<l for such purpo~e, 
that said miniatm·e has l>N'n placed in tt l<'gitimate exhibition of 
llhotographic nrt, an <'Xhibition of the kind ordinarily conducted by 
l>hotographers to which the public has been invited, and largely at
teJHll'd; that the sum of $12.50 is a greatly rcduce1l price for said 
llliniatures, nntl constitutes n special offer; and that the rPgnlar price 
at whi('h rPsponJ('nts sell miniatun•s is $:!0. 

P .\R. 9. The 11 for('said representations are fal;;e, deceptive, and 
rui~]('arling. Sait\ miniatures arc not and have not brPn displayell at 
an nctual lrgitimate exhibition of the kind ordinarily condnctNl by 
f1hotographers to which the public wus invited aml whi('h was largely 
~ttendPd, or at any otlwr exhibition. No negative of the prmqwc
tlve cubtomer has bern selected for a miniature brcause it was admi
rably Fuited for such purpose. The sum of $12.50 is not a. reduced 
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price for said miniatures but is the price at which they are usually 
offered for sale by said respondents and does not constitute a reduced 
price or a special offer. The regular price at which said miniatures 
are sold is not $50 or any sum approaching such amount, and the 
product represented and sold by respondents as a Goldtone Miniature 
is not a genuine Goldtone product as such term denotes, but a cheap 
imitation of the same costing at most about $2.50 to produce. 

PAn. 10. The use by respondents of the aforesaid false and mis
leading representations, acts, and practices in the sale and offering 
for sale of pictures and miniatures has had, and now has, the ten
dency and capacity to and does mislead and deceive, a substantial 
portion of the purchasing public into the erroneous belief that said 
representations are true. As a result of such erroneous and mistaken 
belief so engendered, a substantial number of the consuming public 
have been and are being induced to purchase respondents' products. 

PAR. 11. The aforesaid acts, practices, and methods of respondents, 
as herein alleged, are all to the prejudice and injury of the public 
and constitute unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, MoDIFIED FINDINGs AS TO TIIE FAcTs, AND OnDER 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 14, 1942, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Kaiden-Kazanjiun Studios, Inc., a corporation, Frances Kaiden, an 
individual, as president and secretary of Kaiden-Kazanjian Studios, 
Inc., and also trading individually, as Keystone News & Photo Serv· 
ice, and Aram Kazanjian, an individual, as vice president and treasurer 
of Kaiden-Kazanjian Studios, Inc., and trading individually, as Key· 
stone News & Photo Service, charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance of said complaint and the filing of re· 
spondents' answer thereto, a stipulation was entered into upon the 
recbrd, whereby it was stipulated and agreed by and between counsel 
for the Federal Trade Commission and counsel for the respondents 
that the statement of facts entered upon the record might be taken 
as the facts in this proceeding and in lieu of testimony in support of 
the charges stated in the complaint or in opposition thereto and that 
said Commission might proceed upon said statement of facts to make 
its report stating its findings as to the facts (including inferences 
which it may <lraw from the said stipulated £acts) and its conclusion 

1 Orl~nal llndlnga not published. 
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-based thereon and enter its order disposing of the proceeding without 
the presentation of argument or the filing of briefs. R~spondents 
expressly waived the filing of a trial examiner's report upon the evi
dence. Thereafter this proceeding regularly came on for final hearing 
before the Commission upon said complaint, answer, and stipulation, 
said stipulation having been approveq and accepted; and the Com
mission, having duly considered the matter, on :March 5, 1943, issued 
and subsequently served upon said respondents its findings as to the 
facts and conclusion based thereon and its order requiring the re
spondents to cease and desist from the practices charged in the com
plaint. Subsequent thereto, the respondents filed a petition or motion 
before the Commission to modify the findings as to the facts, conclu
sion based thereon, and order to cease and desist entered on March 5, 
1943; and the Commission, having duly considered said petition or 
motion and the record herein and being now fully advised in the 
premises, makes this its modified findings as to the facts and its con
c1usion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Uespondent, Kniden-Kazanjian Studios, Inc., is a 
corporation, ·organized and doing business under and by virtue of the 
laws of the State of New York, having its principal office and place of 
business at 21 'Vest Forty-sixth Street, New York, N. Y. Keystone 
News & Photo S3rvice, is a partnership, operating for several years 
last past from the same address. Respondent, Aram Kazanjian, for 
many years was a member of said partnership which had a working 
arrangement with the corporate respondent.· Frances Kaiden and 
Aram Kazanjian, the individual respondents, are president and sec
retary, and vice president and treasurer, respectively, of the re
spondent corporation, and they, in conjunction with each other, direct 
and control the sales policies and practices of the corporate respondent 
and have directed and controlled the sales policies and practices of the 
Keystone News & Photo Service. 

PAR. 2. Respondents are engaged in the sale and distribution of 
Photographs and miniatures made therefrom designated as "Goldtone 
Miniatures." Re~ondents cause said products, when sold, to be 
transported from their place of business in the State of New York to 
purchasers thereof located in various other States of the United 
States. Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in said photographs and minia
tures in commerce between and among the various States of the 
United Stat('S and in the District of Columbia. 
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PAR. 3. In the course and condud of their said bnsiness, respond
ents, for more than 3 years last past have been, nnd are now, making 
various false, deceptive, and misleading stah•ments and r('presPnta
tions concerning the purpose for which said photographs and negrt
tives are desired and as to the quality, merits, and prices of their !"aid 
miniatures. Said representations are and have been made by means 
of letters, circulars, and other. printed and written matter distributed 
among customers and prosrwctive customers, and by oral statements 
made to customers and prospective customers by respondents and their 
represen ta ti ves. 

PAR. 4. For the purpose of obtaining 11egatives from which to repro
duce and sell photographs and miniatures, respondents have repre
sented to numerous members of the purchasing public that they are 
conducting a news and photo service operating under the name of 
"Keystone News & Photo Service." l\Iembers of the purchasing public 
thus contacted by respondents are on occasion requested to sit for 
photographs by the representation that the organization desires to 
have pictures of them available for publicity purposes. Respondents' 
representativeR, for use in connection with the making of such initial 
contacts, have been furnished with business carJs real\ing in part. 

Keystone News & Photo Service-Photographers of National Personalities 

After the customer is induced to sit for a negative, he is then con
tacted by rrpresentatives of corporate respondent and an effort made 
to sell him photographs. Some of these negatives are also used to 
promote the sale of "Goldtone" miniatures, other types of miniatures, 
and various other kinds of portraiture. 

AcroHs the top of a letterhead employeJ by the respondents, the 
trade name "Keystone News & Photo Service" appears in conspicuous 
black . type. Further down on the letterhead, at the left margin 
thereof, in smaller upper and lower case type, appears the following: 

Supplying PhottJgrnphs to Newspapers, 1\Ingazines and 'l'rnde Publications, 
iududlng 

There follows under the word "including" and printed in clo::;e per
pendicular order along the left margin of the lcttt'rheaJ a list of 
nearly GO newspapers published in Yarious cities of the United Statt's. 

PAR. 5. There are located in various States of the United States 
l'arious corporations anJ associations which for many years have 
opernted under the laws of such States as news-gathering organiza
tions, each with a main office and branch offices and correspondents 
distributed throughout the United States. Said organizations are 
variously known by such terms as "Press," "Press Service," "Press 
Association," ".N'ews Service," and ''News Association." Snid organ-
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iz~ttions perform distinet and notable public service in the gathering 
and di~seminating of the news of tha world, of the country at large, 
and of the communities and territories they serve, and in recording 
the current history thereof. Said. organizations possess valuable 
good will and high prestige on account of the interest in, and accuracy 
of, the news gathered and disseminated by them, and are well and 
favorably known to the r('ading public. Many of said news-gathering 
organizations operate photographic departments and services in con
neetion with, and as an adjunct to, their news-gathering and dis
!'<eminating functions, which cooperate with and serve them by taking 
pictures of persons, scenes, and objects which are the subject of, or 
connec:ted with, published news articles. 

I>,\n. G. I:e~pondents do not own, operate or conduct, and have 
not owned, operated, or conducted, any news or press services or 
association and have no facilities for gathering and disseminating 
news, and do not do so. 

The Keystone News & Photo Service is employed by the respond
ents as a trade nan1e to enable them to make original contacts with 
prospective purchasers. Photographic sales resulting from contacts 
or sittings nre made by the responllent, Kaiden-Kazanjian Studios, 
Inc. The respondents maintain a file of negatives designated by 
thl'm as a library, from which glo~sy print pictures are furnished to 
newspnpers and periodicals from time to time either gratis or at 
special prices. The income from such glossy print business with 
ne,rspapers and periodicals amounts to approximately 5 percent of 
the gross income of the corporate respondent. The Commission finds 
as a fact that the tlistribution of glossy prints to newspapers and 
IJ<•riodicals is incillental only to the business of the corporate re
~POIHleut, which is the sale of photographs and miniatures to the 
getwral public, and the relation~hip of such glossy print distribution 
to J'e!'pondtmts' business is not such as "·ill warrant any representation 
that l'<'spowlents are engagNl in the business or service of obtaining 
photogTar,hs to be used in conjunction with news articles or pub
li<"i ty itPms by any newspaper, mngnzine, or other periodical. Such 
l'l'}lresentntion sPrws only as at means of permitting and ennblin~ 
"-nlPsnwn to make original eontacts and procure pictun·s of prospl'c
th·e pur('hasers upon the impression that such pictures are being 
,,lJtainPll for publicity pmposes. 

The puLli('a( ion and use on letterheads of rPspontlents, or on other 
)Jri11ted mattH, of tht> names of IIPwspapN's an1l magazines or other 
I •Priod iea Is, haw been madt> and done without obtaining t ht> pt>rmis
f.ion of saitl llt>Wspapt>rs and mngazitws to mnke use of their said 
llHJile~. Corporate l'P~pomlent has not, for at least 2 yl'nrs pust, used 
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the letterhead bearing the name of the aforesaid list of nearly 60 
publications as hereinabove described. 

PAR. 7. A genuine "Goldtone" print or product is a product result
ing from a process involving the use of a toning bath employing salts 
of chloride of gold. This process produces a much warmer tone than 
is true in the case of black-and-white or sepia, involves more labor 
and detail, comprehending the toning of a print or picture a second 
time, and is considerably more expensive than the process employed 
in the production of black-and-white or sepia prints or pictures. 

PAR. 8. Respondents, since early in the year 1940, have been selling 
in commerce a product described and represented by them as a "Gold
tone :Miniature." The product so designated is made by transposing 
an image or photographic likeness onto sensitized glass, backing the 
same with a gilded brass plate and then framing the entire structure. 
No c-hloride of gold salts are or have been used by respondents in 
connection with the developing, toning, or coloring of said "Gold
tone Miniatures," and said products are not genuine goldtone pictures 
~r miniatures. 

P.~n. 9. For the purpose of inducing the purchase of its photo
graphic reproductions, the respondents have issued and distributed 
lettrrs and circulars informing prospective purchasers that the cor
porate respondent has made a "Goldtone l\Iiniature" from one of 
the prospective purchaser's negatives admirably suited for the pur
pose, which has been entered in an exhibit conducted. by the corporate 
re:i'pondent. Further letters or circulars advise the prospective pur
C'haser that such exhibit has been concluded and that such miniature, 
rrgularly prict•d at $50, can b:! purchased for $L2.50. 

The said exhibit or exhibition referred to by respondents in said 
circular letters consists of a hundred or more miniatures kept on dis
play in respondents' waiting or anteroom. Said display is open to 
the public Saturday mornings, beginning in the spring, and thereafter 
until the hot summer months, when it is discontinued until fall, and 
then resumed in cooler weather. 

In 1030, at 3:2 East Fifty-seventh Street, New York City, where cor
porate J·eFpondent formerly had its place of business, an exhibition 
of miniatures was h('ld, to which the public ut large was invited with
out charge, and at which approximately 1,000 different typ('s of minia
tures and portraits were displayed. A similar such exhibition was 
held at re~pondents' JH'C!-'<'nt place of business upon the occasion of 
the opening of the re:i'pondents' studios nt its present address. These 
displays constitute the PxhiLition referred to in corporate respond· 
ents' said. circulars. Respondents have sent out the nLove-describcd 
letters ancl circulars to many prospective purchasers residing outside 



KAIDEN-KAZANJIAN STUDIOS, INC., ET AL. 903 

892 Order 

the State of New York, advising that miniatures of such persons had 
been in an exhibition and were about to be dismantled, when no 
miniatures of such persons were actually on exhibition or about to be 
dismantled. 

While respondents are equipped to do, and can do, fine photo
graphic work, including miniatures, and years ago did sell their said 
miniatures at prices ranging from $50 to $100, the miniatures now 
produced and sold by them are ditfPrent, less expensive products. 
No miniatures referred to in said circulars, as made by them today, 
sell for $50, but, instead, the regular and customary price asked and 
received for said products is $12.50. 

About 90 percent of all of the negatives made by them are suitable 
for, and can be adapted to, miniature purposes after necessary art 
Work on the negatives has been done. 

PAn. 10. The use by the respondents of the aforesaid false and 
misleading representations, acts, and practices in the sale and offering 
for sale of photographic reproductions and miniatures has had, and 
now has, the tendency and capacity to mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and 
mistaken belief that such representations are true. As a result of such 
€rroneous and mistaken belief a substantial number of the consuming 
public are induced to purchase respondents' products . 

. • 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
nre all to the prejudice and injury of the public and constitute un
fair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 1 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the re
spondents, and a stipulation as to the facts entered into upon the 
record between counsel for the Federal Trade Commission and coum:el 
for the respondents, which provides among other things that the 
Commission may proceed upon said statement of facts to make its 
~eport stating its findings as to the facts (including inferences which 
lt may draw from said stipulated facts) and its conclusion based 
thereon nnd enter its order disposing of the proceeding without the 
Pl'esentation of argument or the filing of briefs, and which waives 
the filing of a rrport upon the evidence by the trial examinH; a~d 
~ Commission having made its findings as to the facts and Jts 

1 Order, not modltlt>d, was made as or March li, 10·43. \ 
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conclusion that said respondents have violated the provisions of the 
.Federal Trade Commission Act. 

It i8 ordered, That respondent, Kaiden-Kazanjian Studios, Inc., a 
corporation, its officers, representatives, agents, and employees, and 
respondents, Frances Kaiden and Aram Kazanjian, individually, and 
as officers of Kaiden-Kazanjian Studios, Inc., and their respective 
representatives, agents, and employees, directly or through any cor
porate or other device in connection with the offering for sale, sale, 
and distribution of photographs and miniatures in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the terms "News Service" or any other tern;J.s of similar 
import or meaning in any trade name or in any other manner to 
designate or describe any organization or business which is not engaged 
in the gathering and disseminating of news for newspapers, maga
zines, or other periodicals. 

2. Representing in any manner, either directly or by implication, 
that the respondents are engaged in the service of gathering or dis
seminating news or of photographs to be usPd in conjunction there
with by any 11ewspaper, magazine, or other periodical unle~s re
spondellts' business consists in the rendering of such service. 

3. The use of the name of any newspaper, magazine, or otlwr pcri
ouical upon letterheads or in any othPr mamwr without the conse11t 
nnd permission of such magazine, ne,Yspaprr, or periodical. 

4. The use of the term "Goldtone" or miy other term of similar 
import or meaning to drsignate or describe a photographic reproduc
tion which is not a prouuct resulting from a process involving the 
use of a toning hath rmploying salts of chloride of gold. 

5. Uepresenting either dirPctly or by implication that n•Ppondt>nts 
lutYe prc·pareu or have plact•tl on {'Xhibit nny photograph or minia
ture of any purchaser or prospl•c·tive purchaser unll•ss such photogmph 
or miniature has in fact been produced and placed on exhibit. 

G. Hcpres{'nting as "spl•cial" or "reduced prices," prices "·hich are 
in fact the rq~ular and cll'>tomary price chargl'(l by re!"poudents for 
such products. 

7. Heprest•nting that any photograph or miniature has a retail 
value or price in excPss of the actual value or price at which such 
products are regularly nnd ('Ustomarily offered for sale and sold in 
the normal and usual cour:-;e of business. 

It is fur·tlter ordered, That the rcspomh•nts shall, within GO days 
nftrr fen·ice upon thrm of this order, file with the Commission u re
port in writing, SPtting forth in tlctail the manner and form in which 
tl•ey lm,·c complied with this order. 
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IN THE l\IATTER OF 

M. L. KAY AND HU:MllERT O'CAl\IP, ET AL, TRADING 
AS LATTA CREAl\! 

COMPLAINT, l•'INDINGS, AND OUDEll IN ltEGAllD TO THE .\LLEGED VIOLATION 
0~' SEC. 5 m• AN ACT Ol•' CONGRES"So APPROVED SEPT. 26, 1914 

Docket .-1.9.l.i. Complaint, Mar . . t, 19!,3-lJedxion, June lG, 19J,.J , 
Where two indivillnnl;; engag('d in interstate sale and distribution of their ''Latta 

CJ'Pllm" co~metic, hy nw:u1:> of udn•rti:<Pnwuts inclutling dt'IJictions in news
IlliiJ<•rs 111111 othPr ndn•rtl:-:ing literature, directly and by lmplicntion-

Hetn·escnted falsl'iy that the use of said v•·odnct woultl make one look 10 to 15 
ye;H'S youn;.:er, thnt the youthful nmx~amuce of motion plctut·e stars was 
b•·onght nhont thruu~q. use thereof, :Jnd that it would efft>clively remo\·e and 
eradi<'ate wrinkles, lim•s, baggy eyPs, double chin, sagging muscles, and other 
signs of age, nnd would bring nbout a youthful and beautiful appearance; 

With tcudency aud capacity to mi:..;leud and deceive a substantial portion of the 
IJUL'chasing rmlilic into the erroneous b<'lief thnt such repre~eututlons were 
trtw, nnd Into vut·chusc of substantial quantities of its said product: 

lfdll, Thnt Ruth nets lllHl [ll'll<'ti<H;, muler tilt> l'IJ'(·umstanees Ret fOJ'th, were 
nil to the prrjudice and Injury of the public and constituted unfair and 
deceptive acts niHl practices in eommerce . 

• l! r. J. lV. JJ roolcfi.eld, Jr. for the Commission. 
Mr. Fl'edericl.: /1:. J,J, Ballon, of New York City, for l\I. L. Kay. 

CmrrLAI~T 

Pursuant to the provisions of the Federal Trude Commission Act and 
Ly virtue of the authority V<.'sted in it by said. act, the Federal Trade 
Commission, having n'ason to believe that l\I. L. Kay and Hubert 
0'Cump, individuals, trutling as Latta Cream, hereinafter referred to 
as l'Psponclt'nts, have violated the provisions of said act, and it appear
ing to the Commission that It proceeJing by it in respect thereof would 
be in the public interrst, hereby issues its complaint stating its charges 
in that respect as follows: 

PAnAGRAPII 1. Respondents, l\I. L. Kay and Hubert O'Cnmp, are 
individuals, and for some time prior to DecPmher 19, 1942, traded and 
<lid business under the firm name of Latta Cream, with their principal 
otliee an(l place of business located at 503 Fifth Awnue, New York 
City, N.Y. 

PAr.. 2. Sui1l l'P!<polhlc•nts wrrP <>ng:-~gf'(l in thP sale aJHl <listrihu
tion of a C'osmrtic prPparation <lrsignntf'<l as "Latta Cream." Subse
<ttwnt to thP afort'sni<l dntP tht> business has hPt'll cnrriru on mHler the 
1-<tle propri<'torshi p of the re>'powl<'nt, 1\I. L. Kay. HPspondents C'a ll~<'U 
tht:>ir sniJ product wlt<'n sohl to b<• tmn,;portt>d from tht>it· ~ai<l plaee 
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of business in the State of New York to purchasers thereof located in 
various other States of the United States and in the District of Colum
bia and maintained a course of trade in said product in commerce be
tween and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of their aforesaid business re
~pondents have disseminated and have caused the dissemination of, 
false advertisements concerning their said product, Latta Cream, by 
United States mails and by various other means in commerce, as com
merce is defined in the Federal Trade Commission Act; and respond
ents have also disseminated and have caused the dissemination of, 
false advertisements concerning their said product by various means 
for the purpose of inducing and which are likely to induce, directly or 
indirectly, the purchase of their said product in commerce, as com
merce is defined in the Federal Trade Commission Act. Among and 
typical of the false, misleading and deceptive statements and repre
sentations contained in said false advertisements disseminated and 
caused to be disseminated as hereinabove set forth by United States 
mails, by advertisements inserted in newspapers and other advertising 
literature are the following: 

Look 10-15 years younger, the way the stars do. Why worry because you have 
wrinkles, lines, baggy eyes, !louble chin, sn,:n,:-ing musd•!s or other age signs. De 
amazed! Send $1.00 for a full month's supply of Latta Cream. 

A part of said advertisement consists of a depiction of a woman's 
face, one side of which shows blemishes,· wrinkles, sagging muscles, 
and other signs of old age, the other side being youthful and beautiful 
in appearance and disclosing no signs of old age. 

PAR. 4. Through the use of the aforesaid statements, representa
tions and others similar thereto not specifically set out herein, and 
through the use of the depiction above described, respondents have 
represented, directly and by implication, that the use of said product 
will make one look 10 to 15 years younger, that the youthful appear
:mce of motion picture stars is brought about through the use of said 
product; that said product will effectively remove anJ eradicate 
wrinkles, lines, baggy eyes, double chin, sagging muscles, and other 
signs of age anJ will bring about a youthful anJ beautiful appearance. 

PAn. 5. The aforesaid statements and representations are false, mis
lrnding, and d<'ccptive. In truth and in fact the use of said product 
will not make one look 10 to 15 years younger or any number of years 
younger. Said product is not used by motion picture stars. It will 
not remove or eradicate wrinkles, lines, baggy eyes, double chin, sag· 
ging muscles, and other signs of age and its use will not bring about a. 
youthful and beautiful appearance. The use by the respondents of 
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the depiction hereinabove referred to is deceptive and misleading in 
that it serves as a representation that said product will remove and 
eradicate skin blemishes, wrinkles, sagging muscles, and other signs 
of old age and will cause the face to appear youthful and beautiful. 

PAR. 6. The use by respondents of the aforesaid false, misleading, 
and deceptive statements and representations with respect to said 
product, Latta Cream, disseminated as aforesaid, have had and now 
have the capacity and tendency to mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such statements, representations, and advertisements are 
true, and into the purchase by the public of substantial quantities of re
spondel}ts' said product. 

PAn. 7. The afore~aid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REI'ORT, FrNl.liNGS AS TO TilE FACTs, ANo OnoEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on March 4, lD-13, issued and there
after served its complaint in this proceeding upon respondents, M. L. 
1\:ay and Humbert O'Camp (named in the complaint as Hubert 
O'Camp), individuals, trading as Latta Cream, charging them with 
the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of said act. On :March 25, 1943, respond
ent, Humbert O'Camp, filed his answer, and on April 7, 1943, re
spondent, M. L. Kay, filed his answer, in which answers they admitteu 
all the matel'ial al1egations of fact set forth in said complaint and 
Waived all intervening procedure and further hearing as to said facts. 
Thereaft£>r, the proceeding r£>gulnrly came on for final hearing before 
the Commission on the said complaint and the answers thereto, and 
the Commission, having duly considereu the matter and being now 
fully advised in the premisrs, finds that this proceeding is in the 
interest of the public nnu makes this its findings as to the facts and 
its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PAnAcnAru 1. Respondents, M. L. Kay and Humbert O'Camp 
(nn.nwd in the complaint as Hubert O'Camp), arc individuals, and 
for some time prior to December lD, 1D-t2, traded and did business 
Under the firm name of Latta Cream with their principal office and 
Place of business located at 503 Fifth Avenue, New York City, N.Y. 



908 PEDERAL TRADE COMMISSION DECISIONS 

Finding~:~ 36F. T. C. 

PAR. 2. Said respondents were engaged in the sale and distribution 
of a cosmetic preparation designated as "Latta Cream." Subsequent 
to the afore!'nid clute the business has been carried on under the sole 
lJroprietorship of the respondent, l\I. L. Kay. Responuents caused 
their said product, wlwn solo, to be tmnsported from their said place 
of business in the State of New York to purchasers thereof located 
in various other States of the United States anu in the District of 
Columbia and maintained a course of trade in said product in com
merce betwe{'n and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. In the course nncl conduct of their afon•sai<.l bui:-iiness re
spondents have disseminated, and June caused the dissemination of, 
false advertisements concerning their said product, Latta Cream, by 
United States mails and by \'arious otltPr mear1s in comn~~:•rce, as com
merce is defined in the Federal Trade Commission .Act; and respond
ents have also disseminated, ami ha,·e caused the dissemination of, 
false advertisements conC'<'ruing tlwir saill pnHluct by various means 
for the purpose of inducing nnd \vhich are likely to indUL·e, directly 
or indirectly, the purchnsl' of their said product in commerce, as 
"commriTc" is defirwd in the Federal Trade Commission 4\cL. Among 
nnd typical of the falf'l', misleading, and <leeppti \'e statl•ments a ntl 
repre~cntations containrd in said false advertisements dis~erninateJ 
and cnuse<l to be tli:-seminat(•tl as ht>rt>inahove srt forth by United 
States mails, by advertisements inserted in newspapers, and other 
ndn~rtising literntme are the following: 

Lool;: lQ-lri yenrs younge1·, the woy tlw !ltars do. Why won·y hecuu~t> you 
have wrinkle~, line~. hnggy Pyes, double chin, FillJ!:giug mmwles ur othPr 11ge 
8lgns. ne ouw;w<l.! ~Pnll $1.00 fot' n full month's 8\l}lply of Latta Cream. 

A part of said a(h·rrtisl'tncnt consists of a dt>piction of a woman's 
face, one side of which shows blemishes, wrinkles, ~agging mu::;clcs, 
and othrr signs of oltl agc>, the othl.'l' side lwing youthfulnntl heautiful 
in appearance aJH.l disclosing no signs of old age. 

PAR. 4. Through the use of the aforesaid stntenwnt:-;, l't'presl'nta
tions, and othet·s ~imilar then•to not ~pecifically :-.Pt out ltaein, antl 
through the use of the depiction above llescril.)('ll, rr;;ponJPnts ha ,·e 
rrpresc>nted, dirPctly ll)}(l hy implication, that the use of said prc11luct 
will make one look 10 to 15 years younger; that the youthful appe:tr
nnce of motion-pirtnre ~tnrs is brought about through thl' u,.:<> of sa i1l 
product; that f'Ui(l )H'Olluct will eifc>ctinly remove and eru1licntc 
wrinkles, lirws, baggy eyPs, 1louhle chin, Rngging mu,.:ch'~, and othrr 
signs of a~ and willln·ing about a youthful and ht>nutiful appearanl'e. 

P.\R. 5. Tlw a fort·~aid Rtatrments and reprPR'ntntion,.; aro fal=-e, 
mislrnding, nnd dPePptiw. In truth and in fnet the Hsl' of i'aiil prod-
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uct will not make one look 10 to 15 years younger or any number of 
)'ears younger. Said product is not used by motion-picture stars. It 
will not remove or eradicate m·inkles, lines, baggy eyes, double chin, 
sagging muscles, and other signs of age and its use 'vill not bring about 
a youthful and beautiful appearance. The use by the respondents 
of the depiction hereinabove referred to is deceptive and misleading 
in that it serves as a representation that said product will remove and 
eradicate skin blemishes, wrinkles, sagging muscles, and other signs 
Q{ old age and will cause the face to appear youthful and beautiful. 
. PAR. 6. The use by respondents of the aforesaid false, misleading, 
and decp.pt.ive statemrnts and representations with respect to said 
pi·oduct, Latta Cream, disseminated as aforesaid, have had and now 
have the capacity aqd tendency to mislead and deceive a substantial 
fJortion of the purchasing public into the erroneous and mistaken belief 
that such statements, representations, and advertisements are true, 
and into the purchase by the public of substantial quantities of re
~l)Ondents' said product. 

CONCLUSION 

, The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
nnd deceptive acts and practices in commerce within the intent and 
meaning oft he Federal Trade Commission Act. 

ORDEU TO CEASE ANO DESIST 

This proceeding having been heard Ly the Fedeml Trade Commis
sion upon the complaint of the Commission and the answers of the 
respondents, in whi<;-h answers respondents admit nll the material 
allegations of fact set forth in said complaint and state that they waive 
all intervening procedure and further hearing as to said facts; and 
the Commission having mntle its findings as to the facts and its con
dusion that said respondents lun-e violated the provisions of the Fed
eral Tratle Commission Act. 

It is ordered, That the respor.dents, l\I. I.... Kay and Humbert 
O'Camp (namell in the complaint as Hubert O'Camp), individually, 
and trading as Latta Cream or trading un'dt•r any other name or names, 
their rrpresentnti,·es, agents, and employers, directly or through any 
~orporate or other device, in connection with the offering for sal~, sale, or 
lli~tribution of theit· cosmetic preparation dt•signated "Latta Cream," 
or any product of substantially similar composition or possessing sub
~tantially similar propertiel', whether soltl under the same name or 
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any other name, do forthwith cease and desist from directly or in
directly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails or (b) by any means in com
merce as "commerce" is defined in the Federal Trade Commission Act,. 
which advertisement represents directly or through inference that the 

. use of said preparation will give a youthful and beautiful appearance 
and make one look younger; that the youthful appearance of motion 
picture stars is brought about through the use of said preparation; or
that said preparation will effectively remove and eradicate wrinkles, 
lines, baggy eyes, double chin, sagging muscles, or other signs of age. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in
duce, directly or indirectly, the purchase in commerce a~ "commerce'r 
is defined in the Federal Trade Commission Act, of said cosmetic 
preparation ''Latta Cream," which advertisement contains any Qf the 
representations prohibited in paragraph 1 hereof. 

It i~ further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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Complaint 

IN THE MATTER OF 

DOROTHY GRAY, L'fD., DOROTHY GRAY SALONS AND 
LEHN & FINK PRODUCTS CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEO, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 3441. Complaint, May 21, 1938-Decision, June 19, 1943 

Where a corporate subsidiary and its parent concern and their common officers, 
engaged In Interstate sale and distribution of their Dorothy Gray cosmetics. 
fn competition with many who do not misrepresent their products; by means 
of advertisements In magazines and newspapers and otherwise-

(a) Falsely representE!d that the vitamin D In their said cream was berieflclal, 
to the skin, cleared Its coloring, brightened it and softened its texture, and 
smoothed out lines; and 

(b) Represented that treatments therewith cleared pores of dirt and other ac
cumulations, stimulated lagging circulation, tightened the relaxed contour 
of the face, and removed lines and wrinkles therefrom ; 

The facts being that whlle their creams, and emollient creams generally, have
a lubricating efrect In ma!>saglng and, when so used, ald In temporarily 
stimulating local circulation aml might aid In temporarily counteracting 
or removing Jlnes caused by dryness of the skin, tt·eatment therewith would 
not stimulate lagging circulation, tighten relaxed facial contours, fortify 
against or remove lines or wrinkles; and while treatment might remove· 
superficial accumulations of dirt in exterior openings of the pores, they 
would not dissolve dirt or other accumulations ln the pores; and 

(c) Falsely represented that their "Special Toning Oil," either alone or In com
bination with their creams, made a penetrating application, and that their 
creams gave the f;ldn rich lubrication, fortifying it against wrinkles; 

With tendency and capacity to mislead a substantial portion of the purchasing 
public Into the erroneous belief that said representations were true, as a 
result of whlcb a number thereof purchased a substantial volume of said 
products: 

lleld, That said acts and practices, under the circumstances set forth, were all 
to the prejudice or the public and competitors, and constituted unfair methods 
ot competition. 

Before Mr. William 0. Reeves, trial examiner. 
Mr. William L. Pencke for the Commission. 
Mr. Simon Michelet, of Washington, D. C., Rogers, Woodson & 

Rogers, of Chicago, Ill., and Rogers, Doge & Hills, of New York Cityt 
for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trnde Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
~rade Commission having reason to believe that Dorothy Gray, Ltd.,. 
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a corporation, Dorothy Gray Salons, a corporation, and Lehn & Fink 
Products Corporation, a corporation, hereinafter referred to as re
spondents, have violated. the provisions of said. act, and it appearing 
to the Commission that a procemling by it ~in respect thereof woulJ. 
be in the public interest, hereby issues its complaint, stating its charges 
in that respect, as follows: 

PARAGRAPII 1. Dorothy Gray, Ltd., is a corporation, created by an<l 
existing under the laws of the State of Delaware, with its office and 
principal place of business located at 683 Fifth Avenue, New York, 
N. Y. Dorothy Gray Salons, is a corporation, created. by aud exist
ing und.er the laws of the State of New Jersey with its principal 
office and. place of business located. at 683 Fifth Avenue, New York, 
N. Y. Lehn & Fink Products Corporation, is a corporation, created 
by and existing under the laws of the State of New Jersey, with its 
office and principal place of business located in Dloomfield, N. J. 
Uespond.ent, Dorothy Gray, Ltd., is a wholly owned subsid.iary of · 
Dorothy Gray Salons, which said corporation is a wholly owned sub
sidiary of Lehn & Fink Products Corporation. Said. corporate re
spond.ents have acted. together and in cooperation with each other in 
carrying out the acts, practices and method.s hereinafter alleged. 

PAR. 2. Respond.ents are now and for more than 2 years last past 
have been engaged in the business of distributing und selling a line of 
cosmetics known as Dorothy Gray Cosmetics. llcspondents cause 
said prod.ucts when sold. to be transported from their place of busi· 
ness in the State of New Jersey to their customers located in other 
States of the United States and in the District of Columbia. 

Respondents maintain, and. at all times mention<>d herein have main
tained, a course of tratle in said cosmetics sold and d.istributed by them 
in commerce betwrcn and among the various States of the United 
States and in th~ District of Columbia. 

PAn. 3. In the course nnd cond.uct of their lmsine!-is rrspondents are 
in actin> a111l ~ul,stnntial comzwtition with othrr corporations, and 
with partnC'rships and ind.ivitluals rngogPtl in the salo and distribu· 
tion of cosnwtics in c~omnwrce bdw('(·n nnd among the Yuious States 
of the UnitPtl Stnh·s and. in tlw District of Columbia. 

PAn. 4. In the comse antl conduct of said businE>ss, and for the pur· 
pose of intlucing the pur<·hase of saitl cosmrtics, respontl<>nts hnve 
made, by nwnns of oclrC'rtil'ling circulars allll foldl'rs, and by means 
of ndrrrtisPments insrrt<>tl in magazines and n<>wspapers, circulated 
gl•nemlly throughout the UnitC'd Stnt<·s, many n•presentations con· 
<'erning tl1e cllllrnctE>r and natm·e of said cosml'tics nnd concerning re· 
suits obtaiJl(.'tl from tht>ir use. Among said rt>prr:wntntions maJ.e LY 
rrspondents nrc tl~e following: 
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Now' the Dorothy Gray i'lalons crown years of achievement with an exciting 
new development. Their Ptuollieut creams so faithful In combating age have 
bt~en enriched with vitamin D. This Is the vitamin tllat skin absorbs. As scien
tific evidence indicates, it Is directly beneficial. Coloring clears, brightens. Skln 
texture feels softer. Lines seem to smooth out noticeably. 

Touuy there Is no need for slugl!;b;h circulation to cani'ie wrinkles, drooping 
flabby cheeks and chins. The Dorothy Gray Treatment M:ethod briskly stimulates 
lagging circulation and tlgbteus the relaxed contour. 

If your skin looks sluggish let it revel in our 1\lns!]ne Frn}Jpe. This very snc
Ct>ssful Dorothy Gray Treatnl'ent !'parkles up circulutlon--clears your pores o! 
any shudowy accumulations. 

Lines took rue by surpr·ise. So aging! llnt tlJPse D'Jrothy Gray Alimentcau 
Tt·(•nlmcuts tackle every line and wrinkle that come my way. 

Special Toning Oil: To counternct lilws filJ(l wrinkles. A rich oil that may 
be putted on uireetly or combined with Special Dry Skin Cream or extra rich 
cream to make 11 richet· aud more pPnctrating application. 

SpPcial Dry Skin 1\Iixtme: The ~oftPning 11nd lubrlcllting cream, the night 
c~reum·, !or dr·y skius. Gives the skin rich lubrication, fortifying 1t against 
Wrinkles. 

All of said statements together with similar statements appearing 
in the respondent:;' advertising literature purport to be descriptive of 
respondents' products and of their effectiveness in use. In all of their 
advertising literature and through other means re~pondents directly 
or by inference through statements and representations herein set out 
nnd other statements of similar import and effect, represe>nt that the 
vitamin D contained in their products is directly beneficial to the 
skin, thut it cl('ars the coloring of the skin and brightens the 
skin, that their creams containing this vitamin make skin texture 
!'iofter, and smooth lines out of the skin, that their cream~ clear skin 
fJOres of dirt and other accumulations, that their creams stimulate 
lagging circulation and tighten the relaxed contour of the face, that 
treatments with their creams remove lines and wrinkles from the 
face, that their Special Toning Oil combineJ with other of their 
C.Teams makes a pc·netrating application and that their creams give 
the skin rich lubrication, fortifying it against wrinkles. 

PAn. 5. Heyn·esentations maue by re!'pondents with respect to the 
nature anJ effect of their products when used are grossly exaggerated, 
fah;e, mislt>ading, and untrue. In truth anJ in fact their creams con
tabling vitamin D are not directly beneficial to the skin. Vitamins 
containl'd in their creams do not clear or brighten the skin, nor do 
these creams make the texture of the skin softer or smooth out lines. 
]{psponuPnts' creams 1lo not ch•nr the pores of the skin of tlirt and 
other accumulntio11s. Doi"Othy Gray Treatments do not stimulate 
lagging circulation, nor tight<•n relaxed contour of the face. Re
spcmdents' creams do not attack t-wry line aJH1 wrinkle of the face. 
Uespondents' Special Toni11g Cream doPs not }Wnetrate the skin nor 
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do respondents' creams provide the skin with rich lubrication forti
fying it against wrinkles. 

The true. facts are that the ingredients of Dorothy Gray Cosmetics 
<>ther than vitamins are not absorbed by or through the skin, nor do 
they penetrate the skin. It is possible that some types of vitamins 
may be absorbed through the skin. However, if vitamins are ab
sorbed through the skin they will not beneficially effect the local con
dition of the skin where applied. Any vitamin deficiency can be 
more scientifically treated by way of diet and by the introduction of 
vitamins and vitamin concentrates by way of the mouth. Respond
ents' creams' only value consists in the fact that they provide a pleas
ant lubricant for massaging the face, which massage may be directly 
beneficial to the skin. 

P .AR. 6. There are among respondents' competitors many who manu
facture, distribute, and sell cosmetics who do not in any way mis
represent the quality or character of their respective products, or 
their effectiveness when used. 

PAn. 7. Each and all of the false and misleading statements and 
representations made by the respondents in designating or Jescribing 
their products, and their effectiveness wh('n used, as hereinabove set 
out, was and is calculated to, and has had aml now has, a tendency 
and capacity to mislead and deceive a substantial portion of the pur
chasing public into the erroneous belief that all of said representations 
are true. As a direct result of this erroneous and mistaken belie£, a 
number of the consuming public have purchased a substantial volume 
of respondents' products, with the result that trade has been diverted 
unfairly to respondents from competitors likewise engaged in the 
busil)ess of distributing and selling cosmetics, and who truthfully 
advertise their respective products and the eiTectivencss thereof when 
used. As a result thereof, injury has been done, and is now being 
done, by respondents to competition in commerce among and between 
the various States of the United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice of the public and of respondents' 
competitors, and constitute unfair methods of competition in com· 
merce within the intent and meaning of the Federal Trade Commis
sion Act. 

REronT, FnmiNGs As TO TilE FACTs, AND Onnm 

I)ursuant to the provisions of the Ft·deral Trade Commission Act, 
the Fe<leral Trade Commission on the 27th day of May, A. D. 1938, 
issued and subsequently served it complaint in this proceeding upon 
the respondents, Dorothy Gray, Ltd., a corporation; Dorothy GraY 
Salons, a corporation; and Lehn & Fink Products Corporation, & 
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-corporation, charging them with the use of unfair methods of competi
tion in commerce in violation of the provisions of said act. On July 
7, 1938, the respondents filed their answers in this proceeding. There
after, a stipulation was entered into whereby it was stipulated and 
agreed that a statement of facts signed and executed by respondents' 
counsel, Rogers, Hoge & Hills, and Richard P. 'Vhiteley, assistant 
chief counsel for the Federal Trade Commission subject to the approval 
of the Commission, may be taken as the facts in this proceeding and 
in lieu of testimony in support of the charges stated in the complaint, 
or in opposition thereto, and that the said Commission may proceed 
upon said statement of facts to make its report, stating its findings 
as to the facts and its conclusion based thereon and enter its order 
disposing of the pr~eeding without the presentation of argmnent or 
the filing of briefs. Counsel for the respondents expressly waived 
filing of a report upon the evidence by the trial examiner. Thereafter, 
this proceeding regularly came on for final hearing before the Commis
sion on said complaint, answers and stipulation, said stipulation having 
been approved, accepted, and filed, and the Commission having duly 
~onsidercd the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and conclusion drawn therefrom. 

FINDINGS AS TO TIIEl FACTS 

PAnAGRAl'II 1. Dorothy Gray, Ltd., is a corporation, created by and 
~xisting under the Jaws of the State of Delaware, with its office and 
Principal place of business located at Hl2 Bloomfield Avenue, Bloom
fie]d, N. J. Dorothy Gray Salons was until April 1, 1941, when it 
'Was liquidated and dissolved, a corporation, created by an(l existing 
Under the laws of the State of New Jersey with its principal office and 
'Place of business located at 192 Bloomfield A venue, Bloomfield, N. J. 
Lelm & Fink Products Corporation, is a corporation, created by and 
existing under the Jaws of the State of Delaware with its office and 
Principal place of business located in llloomfield, N. J. Respondent, 
0.f !>orothy Gray, Ltd., was until April 1, 1941, a wholly-owned sub
hHhary of Dorothy Gray Salons, a corporation, and since that time 

as been a wholly owned subsidiary of Lehn & Fink Products Cor
Poration, and Dorothy Gray Salons was until its dissolution a wholly 
ow~eu subsidiary of re~pondent, Ldm & Fink Products Corporation. 
Satd corporate respondents, each of whose principal officers are the 
sarne individuals have acted toO'ether and in cooperation with each 

h ' b 
ot er in carrying out the acts, practices, nnd method:> hereinafter 
described. 
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PAR. 2. Respondent, Dorothy Gray, Ltd., is now, and for more 
than 6 years last past has been, engaged in the business of distributing 
and selling a line of cosmetics known as Dorothy Gray Col'metics. 
Said respondent causes said products, when sold, to· be transported 
from its place of husin€'ss in the State of New Jersey to its customers 
located in other States of the United Stutes and in the District of 
Columbia. 

Respondents maintain, and at all times mentioned herein have 
maintained, a course of trade in said cosmetics sold and distributed 
by them in commerce between and among the various States of the 
United States and in the Di!Strict of Columbia. 

PAn. 3. In the eourse and conduct of their business re:-;pondents 
:u·e in active and substantial competition with other corporationst 
and with partnerships nml individuals engaged in the sale and dis
tribution of cosmetics in commerce betwel•n and among the various 
St:ttes of the United States and in the District of Columbia. 

PAn. 4. In the cour!-.e a!lll conduct of said business, and for the 
purpose of inducing the purchase o-f said cosmetics, respondents have 
made, by means of advertising circulars and folders, and by means 
of advertisements inserted in magazines and newspapers circulatecl 
generally throughout the United State!', many r£'presentutives eon
cerning the charncter and nature of said cosmetics and concerning 
rt>sults obtained from tlwir use. Amon~ the representations mnde by 
respondents at yarious timc·s prior to ~lay 27, H)3R, nre tltl• follow
mg: 

Xow the Dorothy Grny ~alon.; crown yt•nt"l'! of twhlt>\"I'DlPnt with un exciting 
nt•w r!Pwlopnwnt. Their Nnolllt•ut crl'nnt~ so fnltht'ul in comhutlng age bnve 
lwt>n enrlriwU. with Yltnmln D. 'l'hls Is tlte vitamin that skin nb>~orbs. As 
,;wlmtlllc evl<lenct> iudirnt£-s, It i:'! truly herwtlcinl. Coloring ciPlll"S, brighten~. 

Skin h•xtur·e fi'Ph~ softPr. LlnPR F:I'Pill to smooth out notlcl'obly. 
Today there Is uo n<'PII for j;luggl;;h clreulntlon to canl"e wrlnklell, drooping 

fiubby chl-el;:s and chln~o~. 'Tite Dorothy Grny Trentrnent l\Cetltod briskly stiln· 
ulutt>s lagging rlrculatlnn nnd tlghtl•ns the r£-lnxrd coutour. 

If your skin look!'! Rluggl~<h lrt It revPl In our Masque Frnppe. 'l'hls very sue· 
CP!>~<ful Dorothy Grny Tt·Pntnwnt !!pnrkit'R up clrculntl<•u--denrs your porPs of 
any Hhuilowy acemnulatluns. 

Lim's tonk me by Rllfltrl~o~P. Ru aging I nut thrst• Dorothy Gray A!inlt'ntt•atl 
Trentmrnts tnekle 1'\"f'ry lillf' uuu wrinkle that com<' my w11y. 

~p!·clul Toning Oil: To ronttiPrtu·t llut•!'l IIJuJ wrluklr!!. A rkh oil tlmt maY' 
h<' patted on illrl'etly ,,r c•outhlnPtl with :-;pt•clal Dry ~kin Cn•nm ot• t>Xtra rll·h 

ermm to rnnke a rlrhPr ond more Jtf'tlt'trnfiug OJlitlirntlon. 
~Pf·t·lnl Dry l:'kln Mixture: Tht• f;oftPttlng nn<I lultt·lcatlug tl"l'llltl, the ni;:ht 

crenm, ftlr dry !iklmoc. fliVf'!' tltt' folkln r·Ieh htbl·kntlon, fot·tltylu;.: It a~alrt:•t 
wrinkles. 
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All of snid stat~:>uH'nt~, togl'ther with similar statements appearing 
in the respondents' advertising literature, purport to be descriptive of 
respondents' products and of their effectiveness in use. In all of their 
adv<'rtising literut ure and through othE>r means, respondents have 
I'E>prese>nted at various times in the past through the statements and 
represE>ntations herein set out and other statements of similar import 
and <'fi'Pct, that the vitamin D contained in thei.r cosmetic creams was 
beneficial to the skin; that it cleared the coloring of, and brightened, 
the skin, and made the skin tE>xture softer and smootht>d lines out of the 
.skin; that the tn•atments in which respl)ntlents' creams were used 
cleared skin pores of dirt and other accumulations; that treatments 
with their sai{l creams stimulutell lagging cir{'ulation, tightened the 
relaxed contour of tl1e face, and remove1llines and wrinkles from the 
fac('; that their Special Toning Oil, combined with other of their 
ereams, made a }Wnetrating application, awl that their creams gave 
tbe skin rich lubrication, fortifying it against wrinldes. 

PAn. 5. The aforesaid repn•s(•ntations made by the rcsponUl'nts with 
r"~rwct to the nature nwl cffpd, wh<'n used, of their eosmetic 'products 
Were exaggrrated antl mish•nding. In truth und in faet, the vitamin 
D <-ontainecl in rPspmHh•ltts' cosnwtic creams woul1lnot cause the color
ing of the skin to be cleared or brightened to any extent; would not 
tnake skin texture softer, nor smooth lines out of the skin, or have 
any beneficial effl'cts whatsoever upon or to the skin. 

'Vhile Dorothy Gray creams and emollient creams generally would 
have a lubricating effect 'vhrn u~ed in ma~saging the skin and while 
8llch creams, under sueh conditions of use, would aid in temporarily 
8timulating local tirculation, treatments with responuents' Dorothy 
~ray creams would not stimulate lagging circulation and would not 
tighten the relaxed contoun; of the face nor fortify against, counteract, 
or remove lines or wrinkles in the skin. In some instances lines in 
the face may be causNl by dryness of the skin, and Dorothy Gray 
creams and oils and emollient creams and oils generally wltich lubri
~ate the skin and h•nd to ronnternct such dryness mny aid in temporar
Ily counteracting or remoYing sueh lines. 

'Vhile the treatments in whieh respondents' creams are used may 
~"l·tnove superficial accumulations of dirt in the exterior openings of the 
Pores, such creams would not dissolre dirt or other accumulations in 
the pores of the skin or clear or ckanse the pores of such dirt or 
(Jther accumulations. 

' Many skin crl•nms, including re~pon1lents' crC'nms, clf'an the surface 
of the skin, intluding the exterior opPnings of the pore>s, and respond
~nts' creams jn their method of cleaning are nod ifferl'nt in this general 
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respect from such other preparations. Respondents' Special Toning 
Oil, when used either alone or in combination with respondents' 
creams, does not counteract wrinkles and does not penetrate the skin. 

PAR. 6. There are among respondents' competitors many who manu
factured, di~tributed and sold cosmetics who did not in any way mis
represent the quality or character of their respective products, or theit· 
effectiveness when used. 

PAR. 7. Each and all of the misleading statements and representa
tions made by the respondents in designating or describing their 
products, and their effectiveness when used, as hereinabove set out, 
has had a tendency and capacity to mislead a substantial portion of 
the purchasing public into the erroneous belief that all of said repre
sentations are true. As a direct result of this erroneous and mistaken 
belief, a number of the consuming public have purchased a substantial 
volume of respondents' products. 

CONCLUSION 

I 

The aforesaid acts and practices of the respondents, as herein found, 
are all to the prejudice of the public and of respondents' competitors, 
and constitute unfair methods of competition in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DF.HIST 

This proceeding having been heard by the Federal Trade Colll
mission, upon the complaint of the Commission, the answer of the 
respondents, and a stipulation as to the facts entered into between the 
respondents herein and Richard P. Whiteley, aRsistant chief counsel 
for the Commission, which provides, among other things, that without 
further evidence or other intervening procedure, the Commission may 
issue ami serve upon the respondents herein findings as to the rfa~ts 
and conclusion buseJ thereon and an order disposing of the proceed
ing, and the Commission huving made its findings as to the facts and 
conclusion that said respondents have violated the provisions of tho 
Federal Trnde Commission Act. 

It is ordered, That the respondents, Dorothy Gray, I .. td., a cot·pora
tion, and Lehn & Fink Products Corporation, a corporation, and thcit' 
respective officers, representatives, agents, and employees, directly or 
tf1rough uny corporate or other device, in connection with the offering 
for sale, sale, and distribution in commerce, as commerce is defined 
in the Federal Trade Commission Act, of their cosmetic preparations 
or any products of substantially similar composition, or possessing 
substantially similar properties, do forthwith cease and desist from 
representing: 
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1. That the vitamin D contained in respondents' cosmetic creams 
will cause the coloring ~of the skin to be cleared or brightened, (wilf 
make skin texture softer, will smooth lines out of the skin or will pro
\'ide any beneficial effect whatsoever to the skin. 

2. That treatments with respondents' cosmetic preparations tighten 
the relaxed contour of the face or stimulate lagging circulation or have 
any effect upon circub.tion in excess of temporarily stimulating local 
circulation. 

3. That treatments with respondents' cosmetic preparations will 
clear the pores of dirt and other accumulations: Provided, however, 
That the respondents are not hereby prohibited from representing 
that such creams may remm·e superficial accumulations of dirt from . 
the pore openings .. 

4. That respondents' cosmetic preparations will remove, counteract, 
or fortify against lines or wrinkles in the skin: Pro·vided, ho,wever, Ue
spondents are not prohibited hereby from representing that an emol
lient cream which lubricates the skin will aid in smoothing out lines 
caused solely by dryness of the skin . 

._ 5. That respondents' Special Toning Oil, used alone or in combina
tion with their creams will penetrate the skin. 

It is further ordered, That the respondents, Dorothy Gray, Ltd., 
and Lehn & Fink Products Corporation, shall within GO days after 
service upon. them of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in 'Which they 
have complied with this order. 

It is further ordered, That the case growing out of the ~omplaint 
issued herein be closed, without prejudice, insofar as the respondent, 
Dorothy Gray Salons, a corporation, is concerned for the reason that 
said respondent corporation was liquidated and dissolved Aprill, 1941. 
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IN THE MATI'ER OF 

MAX E. HEYMAN AND 1\fAUDE S. JARET,. TRADING AS 
DOMESTIC DIATHERMY COMPANY 

CO!IIPLAINT, J<INDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
01<' SEC. 5 OIJ' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .99-92. Complaint, Apr. 12, 19j.J-Dccil!ion, June 19, 19j.'J 

Where two lndividuulii eugngPtl in intrrstute sale nnll distribution of their 
"Domestic ~liort-,Yuve DiathNmy" device; by means of advertisement!! in 
new~>papers, radio and other advertising literature--

(a) llt>prl'Rentt~d that thei L' said dPvlce when u~e1! by the un~kil!(ld!ay puhllc In 
the home treatrnPnt of sdf-diugrtosPd dis(lnses and ailments, Jlrovlded a 
scirntltlc, 1>11fe, llat·tnle~>s, nnd l'ffective tt·eatnll'nt of, ntHlll competertt rPlliPdy 
for, l'hcumutism, nrthl'iti~:~, Fciatica, neuralgia, lumbago, sinus trouble, 
neut·iti~, luryuf.{itl~, tousilitls, Lnrsitl-!, mus('ular ulillll'llts, common colds, 
nsthrua, tmuma1lc lnjurics, and ailuwnts common to women, and for the 
nllevlutlon of Julin rt•sultiug turrPft·om; und 

(b) llPpr!'sPnt!'d that through use thereof one might n•tww youthful vigor, 
rstabllsh hotly dlldl'm·y nntl rPsl~tuncl-' to lllst•ast>, awtl n•store hoth body nnd 
RVIrlt; nut! that the trPutment was simllar' to that known us "friendly fcwr'' 
and vrotlucPd COIIIJltlrn ble results; 

'l'he facts ht•lng that l:inld repre:~l'lltutions W!'re gros~ly exaggerated, false and I 
ml~lt·a<ling: u>;e of !>Hid tlevi<'e liS l'l'<:ommcmll'd might result in sl'rlous nud 
lrrt>pnruLle injury to hrnlth in cmullllons lnvoh'lng ucute Inflammatory I 
vroces~<es, or ln,·olving the "Ill'dal sPnses und gltuululnr structur(ls; \Jse 
tht>reof for rdie\'lng Jlllius wbldt might he ;;ymptomnllc of tl!~PlJCr nnd I 
~;erious unul'l·Jylug dl;;!'fi;;Ps ot· ram~<'~'~, might fatally t:lelny proJl!'r dinguosls 
nnd tt·t•utnwnt; uudl'r !'l•rtntn di'('IIIIIHtnuees, might lltimulnte growth of 
cnnet>r tl'lls or en use thPtr Hprrud to otlwr tls;;uPs; In otlwrs, might incren;;e 
l'ongestlon or result In Revere burns nn<l destruction of tissues; nud qurstloll 
ns to when diathermy Is rontru-ltJtllcal<·d, and the method and duration of 
usc to allrvlnte ruther than oggrnvute the collllltlou, requires compct<'nt 
JJil'dlrnl t:llnguo~l" of I hi' nllmrut awl its mulcrlylug t'llliSl': nnd 

(c) }'lllll'd to revt•al facts n111tel'lal In tlH• light of snd1 mlsn•prf.'srntatlons: 
t11nt Jll'l'>'('riiJI'Il u~e of Mill dl'rlt·c might rPsult In !!Prlous nnd lrrl'pnrnble 
lujury to lll'nlrh, ttllll that It ml~ht Lt> sufdy ust•tl only nftrr dl'trrmluntlt•ll 
hy eolllpl'!eut m<'tll!'alnullwrlty thnt dlallwrmy wns hullrn!l'll, tlllll prt'scrhr 
!lou lh<'rt'loy of frt•tjlll'llt'Y nrul amount of npplkntion of the lrt•lltlll(•JJt!l, untl 
tuJ .. qnnle lnstrtwtlurt ut the IIN;'r by 11 1rair11'1l IPdmidan In OJ~I'IItlon of 
the de\' lt'e ; 

"'lth l'!Tt•ct t1f m!slc•ntllug nntl dt'f•dl'lng n HuL.,Itl!ltlnl porllou of the purd1nslr1g 
JlUhllc luto the t•rout•ous lll'lil•f that BUdl rt•pre!lt•ntntlons wPr·e trul', nntl of 
lruludng liUI'h (•uhlk, l•t'('IIU!«! of i!Udt mlstnkPu ltt·lh•f, tu pun·hnse tlwlr """1 

d!'Vke: 
Jldil, That finhl ads ar11l r•mdkl's, urul<'r t11e drcumstoul't•ll Rt•t forth, w1•re aJ\ 

to thl:' J•rl'jw\k(' 111111 Injury of the r•uilllc, nnd cunstltutt>d unfair aud 
det·<·pth'l:' act11 nllll tJrOl'ti•·t•s In cotnmerc!', 

.1/ r. J. W.IJ rool.:fidt!, Jr., for the Commi:-;sion. 
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Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Max E. Heyman 
and l\Iaude S. J aret, individuals, and trading as Domestic Diathermy 
Co., hereinafter referred to as respondents, have violated the pro
'\"isions of the said act, and it appearing to the Commission that a pro
ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint statiug its charges in that respect as follows: 

r ARACR.\PII 1. Hcspondents, l\Iax E. Heyman and 1\Iaude s. J aret, 
at·e individuals, trading as Domestic Diathermy Co., with their of
fice and principal place of business located at 251 'Vest Fifty-seventh 
Street, New York, N: Y. 

PAR. 2. Respondents are now and for more than 1 year last past 
have been engaged in the sale and distribution of a certain device or 
apparatus designated as Domestic Short-Wave Diathermy. In the 
course and conduct of their business respondents cause and have causPd 
sui1l Jt•vi~e or apparatus, when sold, to be transported from their place 
of bu:-.im•ss in the Stnte of New York to purchasers thereof nt their 
lloints of location in other States of the UniteJ States and in the Dis
trict of Columbia. 

ResponJents maintain and at aU times mentioncJ. herein have main
tainPil 11 course of trade in said device or apparatus in commerce be
twc{'n and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of their aforesaid business the 
l'cspondt>nts have dissPrninated and are noW disseminating and have 
cau~ed anJ. are now causing the dissemination of false aJ.vertisements 
<'oncprning their saiJ. product by the UniteJ. States mails and by 
Various other ml'ans in commerce as "commerce'' is defined in the 
l"ederal Trade Commission Act; anJ. rcspontlents have also dis
"<'tninatl'll und are now dissPminatin(l' and have cau~<>d and are now e . ~ 
allstng the dissemination of fnl:'e advertisl'ments conct•rning their 

sail} }ll'oduct hy Yul'ious nwnns for the purpose of inducing :uHl which 
are likl'ly to induce, ditwtly or iwlitwtly, the purclwse of thPir said 
llt·ocluet in comm<'r~.:e as "eomrnl.'rce" is definl.'d in the Fe1leral Trade 
Cotnmis~ion Act. 

•\rntmg nnd typical of the ful . .;;<>, mislPacling, and UC'CPptive state
lllents nnd l'l'JH't':-.t'ntntions eontuin<•tl in saitl fal:'e tuh·<'rtis<'mcnts dis
~l·tninat(•tl nnd cau~·d to bo disst>minated as hereinabove st't forth 

f.2H713 -&:1 vol. 30- 61 



922 FEDERAL TRIAD'E COMMISSION D1ECirS[QNS 

'Complaint 36F.T.C. 

by the United States mails, by advertisements in newspapers, by radio 
continuities, and other advertising literature are the following: 

It you are sulrering from any form of rheumatism such as arthritis, sciatica, 
neuralgia, lumbago, sinus or neuritis, learn how you may obtain relief from the 
pain caused by these ailments. 

Short-Wave Diathermy, the scientific development that goes deep down lnt() 
the tissues of the botly to stimulate circulation and drive away the cause of 
the pain. 

Here's n way to bring freedom from these crippling ailments-the Short-Wave 
Diathermy. 

llELIEI~ FOR ARTIIIWIIS. Shorj-Wnve Diathermy easily and simply applied 
by yourself in your own home helps the crlppllug xmin of rheumatism, sclnticn, 
neuritis, lumbago and sinus. 

Rheumatism, arthritis, sciatica, neuritis, lumbngo, nsthma,-Sclence has found 
a proven remedy for relieving the;;e victims, a remedy so simple and effective 
a!> to seem a miracle. 

llettt-not tile superficial hPat of hand~. poultlet.•s, ele!'trlc pnds and sunlampR
but ~;oothing, gentle, healing heat which travels dPPp down into and through pain 
wrackt>d bones, aching musclrs and throbbing nerves. 

A beat that not only relieves pain but fights off disease by ree~tnbli~hlng the 
body's etnci1•nry and summing up bodily resistance. 

The portable Short-Wave Diathermy machine Jlt>rfectecl by the Domestic Dln
tlwrmy Company, the orgnnlzntlon with tbe most mnture experience In thi~ 

tl<'ltl, is designed to achieve for the patient In his own home the practirnl results 
be looks for from the largl'r, professional hPat mnehhws. • • • Now In the 
privacy of your own home, as frequrutly nt~ you fel'l the need, you cnn cull to 
your aid sclt>nce's new health miracle and n•:=;tore both body and spirit by the 
simple net of plugging your Domc~:~tic portable machine Into the rrgular current 
socket. 

J.<'rlendly Fever Dome:=;tlc Short-Wa,•e diathermy 1~ simply and easily appllt>d. 
Avoid that painful trip to the ho~<pltal or dOl·tor's oflke. ~pure yoursPI! tile 
!neonvPnience and expPnse of !ltH'h trip>~ without sncritlclng tlH'ir benefits. 

Its slmvle and entirely safe operation. 
Scleutltlc Heat that heals 
BlPssed reli<·t for rheumutlsm, arthritis, neuritis, sclatlcn, lumbngo, Inryngltis, 

tonsllltis, bur~itis, muscular allmPnt8, sinus conditions, common col1ls, neuralght, 
broncblnl asthma, traumatic Injuries. 
llHO~CIIIAL ASTIDJA and BHO;.;'CIIITIS. Bt•neflclal retmlts in these condl· 

tions han• bl'<'ll wf'!l-estuhlishPII. MPdical authot·itl<•s rPport that re~plrntlon 

hecomrs treer nnd ensler from t11e beginning of t11e trt•atnwnt, and cllnlcnl 
records ~how that succ<'I'S was obtained In over 7::i% of the caRes. 
CO:\DIO~ COLDS. The use or Short-Wave Diathermy at the first sign ot 11 

cold Is often ('fl't•rth·e In bt·rnklng It up before 1t lwcomes (;('rlous, tlms avoiding'· 
llO~~<ihle <'omplieatlons ~;uch ns prwunwnia, etc. 

Sl~(JS I~FECTIO~. Thf' nllevlntlon and rdl<'f to sinus sufl'l'rers by ShOrt· 
Wave Diathermy Is truly amazing. 1\ll'dlcnl science Is tnst recognizing the su· 
Jll't·lorlty of this m!'thod. 

FOit \\'0:.\IE~. In the nllnwnts common to women Rhort-Wave Diathermy bll5 

proved to be a veritable blessing for relieving muth pnln,and sutr~rlng. 
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Arthritis, selatlca, neuralgia, lumbago, sinus or neuritis are all unnecessary 1f 
You will investigate the posRible benefits of Domestic Short-Wave Diathermy. 
Do ns thou!'<uuds bave already. You can again feel that Inner warmth that 1s 
nlwnys present with intoxicn ting good health. Domestic Short-Wave Diathermy, 
now nn important addition to the requirements of every hm;pital, Is the means 
by which you ran achieve healthful vigor. Its dePp and invigorating warmth 
Penetrates to every organ, stimulating ch·culatlon and thus aiding the blood. 

PAR. 4. By the use of representations hereinabove set forth and 
oth~r representations similar thereto not specifically set out herein, 
I·espondent represents that its device or apparatus advertised as 
Domestic Short-'\Vave Diathermy, when used by the unskilled lay 
Public in the treatment of self-diagnosed diseases and ailments of 
the human body by individual self application in the home, is a scien
tific, safe, harmless, and effective means and method for the treatment 
of, and constitutes a competent remedy for rheumatism in its various 
forms in all parts of the body, arthritis, sciatica, neuralgia, lumbago, 
sinus trouble, neuritis, laryngitis, tonsilitis, bursitis, muscular ail
Inents, common colds, asthma, traumatic injuries and ailments common 
to women, and for the alleviation of pain resulting therefrom, and 
through its usc one may renew youthful vigor, establish body efficiency 
and resistance to disease, and restore both body and spirit; that the 
tl'eatment provided thereby is similar to that known as "friendly fever" 
and the results are comparable to those obtained through the use of such 
1 ~'eatment, and that the use of said device will have no ill effects upon 
the human body. 

PAn. 5. The fon'going represPntations are grossly exaggerated, false 
a?d misleading. HespondC>nts' device or apparatus is composed prin
Cipally of a transformer, short-wave generator, two radio tubes aud 
t\\·o coils housed in a portable cabinet. The device operates upon ap· 
Droximately a 12-meter wave length. The power is obtained from house 
~ur~·ent by the necessary connection and trausmitted through said 
teevtc.e to the patient by means of two electric cords, each of which 
r~unates in an insulated electrode or pad. The application to the f

1
:hent is usually mucic by placi.ng the electrodes in such pos2tion that 
e Power may pass b<>tween s:ud electrod<'s through the affected area 

nt ~tate1l intervals for varying periods of time. 
1 he individual self-application of said device by the unskilled lay 

Public in the home, under the conditions prescribPd in said advertise
lllents or unllH such conditions as are customary or usual is not an 
efl'e,..t' • · t "" Ive m<>thocl for the treatment of, nor does 1ts use constitu e ;a; 
competent remedy for, rh<>umntism in its various forms in nil parts 
0
.f ~he body, arthritis, sciatica, neuralgia, lumbago, sinus trouble, ncu

l'ths, laryngitis tonsilitis, bursitis, muscular ailments, common colds, 
. asthma, trauma

7

tic injuries, and ailments common to women. The use 
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of said device will not renew youthful vigor nor will it establish body 
efficiency and resistance to disease or provide good health and restore 
both body and spirit. The treatment provided by saiu device is not 
similar to that known as "friendly fever" and the results are not com
parable to those obtained through the use of such treatment. 

Said device is not a scientific, safe, harmless, an<l effective means 
and method to be used in the treatment of self-diagnosed diseases and 
ailments of the human body, or for the alleviation of pain resulting 
therefrom. Its use is contraindicated :md may result in serious and 
irreparable injury to health in all conditions involving acute inflam
matory processes, in conditions involving the S'[lecial senses and glan
dular structures, and in the treatment of conditions in close proximity 
to the special senses and glandular structures. 

In conditions of acute inflammation of the nerves, such as neuritis, 
neuralgia, sciatica and lumbago, and acute inflammation of the joints, 
such as bursitis, arthritis, and lumbago or rheumatic pains associated 
with acute inflammatory conditions of the nerves and joints, its use 
may result, in further swelling of inflamed tissue, thereby increasing 
the congc::;tion of the inflamed part and spreading the inflammation 
to adjacent tissue aml allowing the absorption of toxins, if prrsent. 

Furthermore, the use of said device for the relief of pain due to 
neuralgia or neuritis, which may be symptoms of some deeper under· 
lying disraE=e or cause such as tumor, tuberculosis, syphilis, cancer, or 
tliabetes, may fatally delay proper diagnosis and treatment. 

The application of diathermy in conditions of acute sinus trouble 
may re!'mlt in further increasing congestion of the mHcous membrane 
of the sinusC's, nose and throat, causing increased absorption of hac· 
terial toxins, if present, perpetuating the congestion of the mucous 
membrane. 

The application of said device by the unskilled layman in the 
treatment of pains in the knees may fatally delay proper diagnos!s 
and treatment, in that cancer of the spine may, and often does, evi· 
uence itself by severe pain in said areas. 

Diathermy, when applied in exet>ss dosage in the treatment of 
!'evere pains in the extremities in the presence of advanced blood 
nssel changPs of the legs, may cause serious burns and may directlY 
lead to gangrl.'ne and nC'ct•ssitnte amputation of the h'gs. 

'Vhen diathermy is applied to areas which may be nffccwJ bY 
malignant tumors, such use may result in stimulating the growth 
of cancerous crl1s or in sprC'ading the trouble to other tissues. 

In those arras of the skin where the sense of heat has be<'n ]ost, 
due to injury or impairment of the peripll('ral n<'rves, the application 
of said device may result in tissue de:::.truction and severe burns. 
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There are many diseases and conditions in the treatment of which 
diathermy would be contraindicated. There are other conditions in 
which the efficacy of diathermy is dependent upon the method and 
duration of its use. In both of the above classes of cases the use or 
improper usc of diathermy might aggravate rather than relieve such 
conditions. Furthermore, many conditions, including some of those 
for which respondent recommends its device, are sometimes sympto
h1atic or indicative of underlying systemic disorders for which treat
ment by diathermy would have no therapeutic value and might even 
Lc injmious. It would be impossible for a member of the lay public 
to correctly diagnose his nilment or condition or to determine the 
Undt•rlying cnuse of such disorder. It would also be impossible for 
such person to corrpctly determine the method and duration of the 
Use of diathermy. 

Consequently, the use of dinthermy requires the diagnosis of the 
ailment or condition by a competent medical authority in order to 
determine if diathermy is indicated and the method nnd duration of 
trcatml'nt which should be prt>scribe1l. 

PAR. 6. In addition to the representations hereinabove set forth, 
the respondent has also engaged in the dissemination of false adver
tisements in the manner above set forth, in that said advertisements 
so disseminated fail to reveal all facts material in the light of such 
rl'presentations or material with respect to consequences which may 
result from the use of said device or apparatus, under the conditions 
Prescribed in said advertisements, or under such conditions as are 
customary or usual, and that the use of said device may result in 
serious and irreparable injury to health. 

The said advertisements are further false, as aforesaid, in that said 
advertisements also fail to conspicuously reveal that the device may be 
safely used only after a competent medical authority has determined, 
as a result of diagnosis, that diathermy is indicated and has prescribed 
the frcquency and amount of application of such diathermy treat
ments and the user hns been adequately instmcted in the method of 
operating such device by a trained technician. 

PAn, 7.· The use by tho re5pondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to its 
device or apparatus, dis~minated as aforesaid, has had and now has 
t?o capacity and tendency to, and does, mislead and deceive a substan
ha~ portion of the purchasing public into the erroneous and mistaken 
heher that such statenwnts, representations and ad,·ertisements are 
true and to induce a portion of the purchasing public, because of such 
er•·oneons and mistakt•n belief, to purchase the respondents' said 
device or apparatus. 
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11 AR. 8. The foregoing acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and c6nstitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

llEronT, FINDINGS AS TO THE FACTs, AND OnnER 

Pursuant to the provisions of the Feder,al Trade Commission Act, 
the Federal Trade Commission, on April 12, 1943, issued and there
after served its complaint in this proceeding upon respondents, Max 
E. Heyman and Maude S. J aret, individuals, and trading as Domestic 
Diathermy Co., charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. On May 8, 1943, the respondents filed their answer, in which 
answer they admitted all the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 
hearing as to said facts. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the said complaint and 
the answer thereto: and the Commission, having duly considered the 
matter, and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGUAPII 1. Respondents, Max E. Heyman and Maude S. Jaret, 
are individuals, trading as Domestic Diathermy Co. with their office 
and principal place of business located at 251 'Vest Fifty-seventh 
Street, New York, N. Y. 

PAR. 2. Respondents are now and for more than one year last past 
l1ave been engaged in the sale and distribution of a certain device 
designated as Domestic Short-,Vave Diathermy. In the course and 
conduct of their business respondents cause and have caused said device 
'then sold toLe transported from their place of business in the State 
of New York to purchasers thereof at their points of location in other 
States of the United States and in the District of Columbia. 

Uespondcnts maintain and at all times mentioned herein have main
tained a course of trade in said device in commPrce between and 
among the various States of the United Stutes and in the District of 
Columbia. 

PAR. 3. In the course and conduct of their aforesaid business 
the respondents have disseminated and are now dissPminating and hare 
caused and are now causing the dissemination of false ndvertisements 
concerning their said product by the United States mails and by var· 
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ious other means in commerce as "commerce" is defined in the Federal 
Trade Commission Act; and respondents have also disseminated and 
are now disseminating and have caused and are now causing the dis
semination of false advertisements concerning their said product by 
various means for the purpose of inducing and which are likely to 
induce, directly or indirectly, the purchase of their said product in 
commerce as "commerce" is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading, and deceptive state
:rnents and representations contained in said false advertisements dis
seminated and caused to be disseminated as hereinabove set forth by 
the United States mails, by advertisements in newspapers, by radio 
~ontinuities and other advertising literature are the following: 

If you are suffering from any form of rhenmatiRm such as arthritis, sciatica, 
neuralgia, lumbago, sinus or neuritis, learn how you may obtain relief from the 
Pain caused by these ailments. 

Short-Wave Diathermy, the scientific development that goes deep down into 
the tissues of the bo(ly to stim111ate circulation anu drive away the cause of 
.the pain. 

Here's a way to bring freeuom from these crippling aliments-Short-Wave 
Dlath('rmy. 

RELIEF FOR ARTIIRITIS. Short-Wave Diathermy easily and simply ap
llli(!d by yourself in your own home helps the crippling pain of rheumatism, 
sciatica, neuritis, lumbago and sinus. 

Rheumatism, arthritis, sciatica, neuritis, lumbago, asthma,-Sclence has found 
a Proven remedy for relieving these victims, a remedy so simple and effective 
as to sePm a miracle. 

Heat-not the suverflclal heat of bnncls, poultices, f:'lectrlc pads and sunlamps-
but soothing, gentle, healing heat which travels deep down Into and through pain 
\Vra<"ked bones, aching musclf.'S and throbbing nerves . 

.A heat that not only relleves pain but fights ol! diseuse by reestablishing the 
body's efficiency and summing up bodily resistance, 

The portable Short-Wave DintheJ~m·y rnuehlne perfected by the Domestic Dia
thermy Company, the organization with t11e most mature experience In this field, 
1s dt>sigJJ('d to achieve tor the putfent In his own home the practical results he 
Iouks tor from the lu1·ger, profpsslonal lwat muehines. • • • Now In the privacy 
or Your own home, as frequently .as you feel the nred, you can call to your aid 
S<·lence's new health miracle and restore both bolly and spirit by the simple act 
ot Plugging your Domestic portable machine luto the regulrr current socket. 

Friendly Ft>ver Domestic Short WavE> diathermy Is ~o;imply and easlly applied. 
Avoid that painful trip to the hospital or doctor's otllre. Spare yourself the 
ln<'onvenlrnce und rxpt•nse of such trips without sacrificing their benefits. 

Its simple and entirely sate t•pemtlon. 
Scientific II('at thut lJeals. 
ni('H~Pd relief for rheumatism, arthritis, neuritis, sciatica, lumbago, laryngitis, 

tonsilltls, bursitis, mnseular aliments, sinus conditions, common colds, neuralgia, 
bronchial asthma, traumatic injuries. 
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BRONCHIAL ASTIIMA and BRONCHITIS. Beneficial results In these con· 
ditions have been well-established. Medical authorities report that respira
tion becomes freer and easier from the beginning of the treatment, and clinical 
records show that success was obtained In over 75o/o of the cases. 

COMMON COLDS. The use of Short-Wave Diathermy at the first sign of a cold 
Is often effective In breaking it up before It becomes serious, thus avoiding pos· 
sible complications such as pneumonia, etc. 

SINUS INFECTIO~. The alleviation and relief to !dnus sufferers by Short· 
Wave Diathermy is truly amazing. Medical science is fast recognizing the 
superiority of this method. 

l!'OR WO.ME~. In the ailments common to women Short-,Vave Diathermy 
bas proved to be a veritable blessing for relieving much pain and suffering. 

Arthritis, sciatlea, neurnlgla, lumbago, sinus or npm·itis are all unnecessary If 
you will investigate the possible benefits of Domestic Short-Wave Diathermy. Do 
as thousands have already. You can again feel that Inner warmth that Is always 
present with intoxicating good health. DomPstic Shott-Wnve Diathet·my, now 
an Important addition to the requlreru1mts of every hospital is the means by 
which you can achieve healthful vigor. Its deep and Invigorating warmth pene· 
trates to every organ, stimulating circulation on<l thus aiding the blood. 

PAR. 4. lly the use of rc>presc>ntntions hereinabove set forth and 
other rt>presentations similar thereto not specifically set out herein, 
respondent represents that its device advertised as Domt>stic Short
'Vave Diathermy, when used by the unskillt>d lay public in the treat· 
ment of self-diagnosed diseast>s and ailments of the human body by 
individual self-application in the home, is a scientific, safe, harmless 
and effective means and method for the treatment of and constitutes 
a competent remedy for rheumatism in its various forms in all parts 
of the body, arthritis, sciatica, neumlgia, lumbago, sinus trouble, 
neuritis, laryngitis, tonsilitis, bursitis, muscular ailments, common 
colds, asthma, traumatic injuries, and ailments common to women, 
and for the alleviation of pain resultin~ thf'reft·om, and through its 
use one may renew youthful vigor, establish body efficiency and re· 
sistance to disease, and restore both body and spirit; that the treat· 
ment provided thereby is similar to that known as "friendly fever" 
and the results are comparable to those obtaine<l through the use 
of such treatment, and that the use of sai<l device will have no ill 
effrcts upon the human body. 

PAR. 5. The for<'going r<'presentations are grossly <'Xaggerated, fal:;e 
and misleading. nespondents' device is composed principally of a. 
transformer, short-wave generator, two radio tubes and two coil.s 
housed in a portable cabinet. The device operates upon nppro:tt· 
mately n. 12-meter wave length. The power is obtained from hou~e 
current by the necessary connection and transmitted through s:lld 
device to the patient by means of two electric cords, each of which 
terminates in an insulated electrode or pad. The application to the 
patient is usually made by placing the electrodes in such position tbnt 
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the power may pass between said electrodes through the affected area 
at stated intervals for varying periods of time. 

The individual self-application of said device by the unskilled lay 
Public in the home, under the conditions prescribed in said advertise
ments or under such conditions as are customary or usual is not an 
effective method for the treatment of, nor does its use constitute a 
competent remedy for, rheumatism· in its various forms in all parts 
of the body, arthritis, sciatica, neuralgia, lumbago, sinus trouble, 
neuritis, laryngitis, tonsilitis, bursitis, muscular ailments, common 
colds, asthma, traumatic injuries, and ailments common to wonien. 
The use of said device will not renew youthful vigor nor will it estab
lish body efficiency and resistance to disease or provide good health 
and restore both body and spirit. The treatment provided by said 
device is not similar to that known as "friendly fever" and the results 
are not comparable to those obtained through the use of such treat
ment. 

Said device is not a scientific, safe, harmless and effective means 
and method to Le used in the treatment of self-diagnosed diseases and 
ailm<>nts of the human body, or for the alleviation of pain resulting 
~herefrom. Its use is contraindicated and may result in serious and 
lrreparable injury to health in all conditions involving acute inflam
matory processes, in conditions involving the special senses and 
glandular structures, and in the treatment of conditions, in close 
Proximity to the special senses and glandular structures. 

In cow.litions of acute inflammation of the nerves, such as neuritis, 
11euralgia, sciatica and lumbago, and acute inflammation of the joints, 
such as bursitis, arthritis, and lumbago or rheumatic pains associated 
With acute .inflammatory conditions of the nerves and joints, its use 
lnay result in further swelling of inflamed tissue, thereby increasing. 
the congestion of the inflamed part anu spreading the inflammation to 
adjacent tissue and allowing the absorption of toxins, if present. 

li'urthermore, the use of said device for the relief of pain due to 
neuralgia or neuritis, which may be symptoms of some deeper under
l~ing Jisrase or cause such as tumor, tuberculosis, syphilis, cancer, or 
01nbetes, may fatally delay proper diagnosis and treatment. 

The application of diathermy in conditions of acute sinus trouble 
111ay result in further increasing congestion of the mucous membrane 
of the sinuses, nose nnd throat, causing increased absorption of bac
t(lt·ial toxins, if present, perpetuating the congestion of the mucous 
tnernLrane. 

The application of said device by the unskilled layman in the treat
ment of pains in the knees may fatally delay proper diagnosis and 
~~eatment, in that cancer of the spine may, and often does, evidence 
ltse]f by severe pain in said areas. 
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Diathermy, when applied in excess dosage in the treatment of severe 
pains in the extremities in the presence of advanced blood vessel 
changes of the legs, may cause serious burns and may directly lead to 
gangrene and necessitate amputation of the legs. 

When diathermy is applied to areas which may be affected by 
malignant tumors, such use may result in stimulating the growth of 
·cancerous cells or in spreading the trouble to other tissues. 

In those areas of the skin where the sense of heat has been lost, due 
to injury or impairment of the peripheral nerves, the application of 
said device may result in tissue destruction and severe burns. 

There are many diseases and conditions in the treatment of which 
diathermy would be contraindicated. There are other conditions in 
which the efficacy of diathermy is dependent upon the method and 
duration of its use. In both of the above classes of cases the use or 
improper use of diathermy might aggravate rather than relieve such 
conditions. Furthermore, many conditions, including some of those 
for which respondent recommends its device, are sometimes sympto
matic or indicative of underlying systemic disorders for which 
treatment by diathermy would have no therapeutic value and might 
even be injurious. It would be impossible for a member of the lay 
public to correctly diagnose his ailment or condition or to determine 
the underlying cause of such disorder. It would also be impossible 
for such person to correctly determine the method and duration of 
tho use of diathermy. Consequently, the use of diathermy requires 
the diagnosis of the ailment or condition by a competent medical 
authority in order to determine if diathermy is indicated and the 
method and duration of treatment which should be prescribed. 

PAR. 6. In addition to the representations hereinabove set forth, 
.the respondent has also engaged in the dissemination of false 
advertisements in the manner above set forth, in that said advertise· 
ments so disseminated fail to reveal all facts material in the light of 
such representations or material with respect to consequences, which 
may re::;ult from the use of said device under the conditions prescribed 
in said advertisl'ments, or under such conditions as are customary 
or usual, and that the use of said device may result in serious and 
irrPparable injury to health. 

The said advertisements are further falS(', as aforesaid, in that said 
advertisements also fail to conspicuously reveal that the device may be 
safely used only after a competPnt medical authority has determined, 
as a result of diagnosis, that diathermy is indicated and has prescribed 
the frequency and amount of application of such diathermy treatments 
and the user has been adequately instructed in the method of operating 
such device by a trained technician. 
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PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleadh1g statements and representations with respect to its 
device disseminated as aforesaid has had and now has the capaeity · 
and tendency to, and does, mislead and deceive a substantial portion of 
the purehasing public into the erroneous and mistaken belief that 
such statements, representations, and advertisements are true, and 
to induce a portion of the purchasing public, because of such erro
neous and mistaken belief, to purchase the respondent's said device. 

CONCLUSION 

The foregoing acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts -and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This procl.'eding having bel.'n heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of there
spondents, in which answer respondents admit all the material allPga
tions of fact Sl.'t forth in said complaint and state that they waive all 
intervPning procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and its conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the responllents, Max E. Heyman and Maude 
S. Jaret, individuals, jointly or severally, trading as Domestic Dia
thermy Co., or trading under any other name, their agents, rl.'presenta
tives, and employc<>s, directly or through any corporate or other 
device, in connection with the offering for sale, sale, or distribution of 
:respondents' device designated as "Domestic Short-,Vave Diathenny," 
or any other device of substantially similar character, whether sold 
Under the same name or und<'r any other name, do forthwith cease 
and uesist from directly or indirectly: 

1. Disseminating or causing to be disseminatl.'d any advertisement, 
by means of the United States mails or by any means in commerce, 
as "commerce"'is defined in the Federal Trade Commission Act, which 
advertisement rPpresents, directly or by implication: 

(a) That said device is !infe or harmless. 
(b) That said device, when used by unskilled laymen in the treat

ment of self-diagnosed conditions, constitutes a competent or effective 
treatment of or remedy for rheumatism, arthritis, sciatica, neuralgia, 
lumbago, sinus trouble, neuritis, laryngitis, tonsilitis, bursitis, mus-
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cular ailments, common colds, asthma, traumatic injuries, or ailments 
common to women. 

(c) That said device constitutes a competent or effective treatment 
for the alleviation of pain resulting from diseases aml ailments of the 
human body unless specifically limited to conditions which do not 
involve acute inflammatory processes, glandular structures, or the 
special senses. 

{d) That the use of said device will renew youthful vigor, estab
lish body efficiency and resistance to disease, or restore body or spirit. 

(e) That the treatment provided by said device is similar to that 
known as "friendly fever" or that the results of its use are comparable 
to those obtained through the use of "friendly fever." 

2. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement fails to reveal cl£'arly and conspicuously that said de
vice is not safe for use for any condition unless and until a competent 
medical authority has determined, as a result of diagnosis, that the 
use of diathermy is indicated, and has prescribed the frequency and 
rate of application of the treatments, and the user has been adequately 
instructed by a trained technician in the use of such device. 

3. Disseminating or causing to be disseminated any ad\·ertis£'ment, 
by any means, for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondents' device, 
which advertisement contains any representation prohibitt•d in para
graph 1 hereof or which fails to contain the 'rarning set forth in 
paragraph 2 hereof. 

It is f'urther ordered, That the respondents shall, within 10 days 
after service upon them of this order, file with the Commission an 
interim report in writing stating whether they intend to comply with 
this order, and, if so, the manner and form in which they int<'nd to 
comply; and that within GO days after the service upon them of this 
order the respondents shall file with the Commission n report in 
writing !'letting forth in detail the manner and form in which they have 
complied with this order. 



KOLA A!STIER CORP. ET AL. 

Complaint 

IN THE MATTER OF 

KOLA ASTIER CORPORATION AND GALLIA 
LABORATORIES, INC. 

933 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. l'i OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket 4682. Complaint, Jan. 26, 1942-Decision, June 24, 1948 

Where two corporations under common ownership and with Identical addresses 
and officers, engaged In Interstate sale and distribution of their "Kola Astier" 
medicinal preparati,ln; by meam! of advertisements disseminated through 
the mails and otherwise, directly and by lmpllcation-

Uepresented that their said pt·oduct had therapeutic value in the treatment of 
disorders and conditions which resulted from exhausted nerves, and con
stituted an effective tr{'atment for poor digestion and Insomnia; was a 
tonic which would strengthen, sustain, and promote abundant nerve force; 
acted directly on the nerve crnters, and sped up the functions of every 
organ; strengthenrd hrart action, Increased blood circulation, activated 
liver and kidneys, and Improved digestion; and that use thereof would 
restore nerve force and lost strength; 

'l'he facts being that in the recommended dosage of said product, the amount 
of caffeine-the only active Ingredient-was approximately the same as 
that contained In a weak cup of cofff'e; the value of the preparation was 
limited to that of a tf'mporary stlmulnut, and only to the extent of the 
stimulating rlfPct obtained ft·om a cup of coffee; It had no therapeutic value 
In the treatment of any disordrr or condition resulting from exhanstecl 
nervf's, other than that afforded by a mild, temporary stimulant; any 
beneficial effect upon poor digestion was negligible, a'nd It might have a 
tenclency to Increase insomnia; the amount of caffeine In the recommended 
dosnge would have a nrgllgible effect upon heart action or'circulatlon; and 
the diuretic action of both the cntTeine and theobromine was negligible and 
would have no etTt>ct In uctivntlug the liver and kidneys; 

\Vitll f'fft~ct ot misleading and decPlvlng a substantial numbPr of the pm·chasing 
puhllc into the mistaken belief that said prf'paration was of therapeutic 
value, thereby causing purchase thereof because of such mistaken belief: 

Ileld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and de· 
er;utlve acts and nractlces In commerce. 

Defore Mr. Edward E. Reardon, trial examiner. 
Mr. R. P. Bellinger for the Commission. 
Mr. Walter L. Post, of New York City, for re~pondents. 

Cor.ri'LAINT 

Pursuant to the provisions of the Federal Tmde Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
~rade Commission having reason to believe that Kola Astier Corpora-
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tion, a corporation, and Gallia Laboratories, Inc., a corporation, here
inafter referred to as respondents, have violated the provisions of said 
act; and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Kola Astier Corporation and Gallia 
Laboratories, Inc., are corporations, organized, existing and doing 
business under and by virtue of the laws of the State of New York, each 
with its principal place of business located at 25±-256 'Vest Thirty
first Street, New York, N. Y. 

PAn. 2. Respondents are now and for several years last past have 
been engaged in the offering for sale, sale, and distribution in commerce 
between and among the various States of the United States and in the 
District of Columbia of a medicinal preparation designated as Kola 
As tier. 

Respondents cause said preparation, when sold, to be transported 
from their place of business in the State of New York to purchasers 
thereof located in various other States of the United. States and in the 
District of Columbia. 

Respondents maintain, and at all times mentioned. herein have main
tained, a course of trade in said medicinal preparation in commerce 
between and among the various Stat~s of the United States and in 
the District of ColumLia. 

PAn. 3. In the course and conduct of their aforesaid business the 
respondents have d.isseminated and are now disseminating, and have 
caused and are now causing the dissemination of false advertisements 
concerning tMir said preparation by the United States mails and by 
various other means in commerce, as "commerce" is defined in the 
Federal Trade Commission Act for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of said 
preparation; and respondents have also disseminated and are now 
disseminating, and have caused and are now causing the dissemina· 
tion of false advertisements concerning their said preparation by 
various means, for the purpose of inducing, and which are likely to 
induce, directly or indirectly, the purchase of their said pr·eparation 
in commerce as commerce is defined in the Federal Trade Commission 
Act. Among and typical of the false, misleading, and deceptive 
statements and representations contained in said false advertisements, 
disseminated and caused to be disseminated Ly respot)dents, as afore· 
said, are the following: 
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Exhausted Nerves Cause of Many Ills 

Do sudden noises make you jump • • • the radio set you on edge? Are 
You Irritable, Impatient • "' • snappy wlth your family? Do you easily get 
the ''blues"? Digestion poor? Spend restless nights? . 

Exhausted nerves probably explains it all. For remember, it is our nerves 
that govern and control everything that goes on within us-every activity o~ 
brain and body. \Vhen sufficient nerve-force is lacking, the entire human ma
chinery slows down-none. of our organs function propet·ly. Restot·e nPrve-force 
and Improvement immediately takes place. 

KOLA ASTIER will help you. This wonclrrful preparation developed by Dr. P. 
Astier of Paris !s what leading European doctors themselves take when they get 
tired out and nervous and want quick new strength. It is a sustaining tonic 
thut never lets you down-that leaves no depressing after-effect. It tones, strength· 
ens, sustains, pt·ornotes abundant nerve-force. So highly does the medical pt·o
fesslon look upon Il.ola Asticr thut since 1928 alone over 10,000,000 bottles have 
been used, mostly as a result of doctors' pt·escriptions. 

Start taking Kola Astler today and see bow quickly calm nerves, poise, cbeer
tuJness, mental keenness, and physical vigor, pep and endurance return, 

VIGOR, VITALITY, STAMINA, THROUGH NEW NERVE FORCE 

Your nerves contt·ol every function of your body and brain. \Vhen your nerves 
have weakened, your stomach, liver, klllneys, bowels, cease functioning properly, 
robbing you of bo<ly strength and mental vigor. You lack "pep," your mlnll be
comes sluggish, you are easily dept·essed. 

Kola Ast!er, wonderful, stimulant-tonic developed by Dr. P. Astler of Paris, 
eoutalns ingredients that act directly on the nerve centers and promote new 
nerve force which speeds up the functions of every organ. Your heart action is 
strengthened, blood circulation Increased, liver and kidneys activated, digestion 
improved. Mental sluggishness disappears. VIm, vigor, cheerfulness, soon return. 

"Kola Astler restores lost stre11gth," writes one doctor. Another doctor writes, 
.. I have obtained most satisfactory results with Kola Astler In cases of physical 
and mental over-strain, nervous exhaustion and general rundown conditions." 

Get rid of that tired-out feeling. Gain vigor, pep. You can quickly regain lost 
VIgor and pep with KOLA ASTlE It • • • The powerful yet harmless vitalizer. 

PAR. 4. Dy the use of the representations hereinabove set forth and 
·other representations similar thereto not specifically set out herein, all 
of which purport to be descriptive of the therapeutic properties of 
respondents' said preparation, respondents have represented and do 
now represent, directly and by implication, that their medicinal prepa· 
ration designated as Kola Astier is a competent and effective remedy 
for insomnia, restlessness, and exhausted or weakened nerves; that it 
is an effective tonic which leaves no depressing after-effects; that it 
tones, strengthens, sustains, and promotes new or abundant nerve 
force; that it restores calm nerves, poise, cheerfulness, mental keenness, 
Physical vigor, pep, and endurance; that it acts directly on the nerve 
"Centers strenothens heart action, increases blood circulation, activates ' ., 
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liver and kidneys, improves digestion; that it restores lost strength, 
relieves physical and mental overstrain, nervous exhaustion, and 
general run-down condition. 

PAR. 5. The foregoing representations and advertisements are grossly 
exaggerated, false, and misleading. In truth and in fact said prepa
ration is not a competent and effective remedy for insomnia, rest
lessness, and exhausted or weakened nerves. It is not an effective 
tonic which leaves no depressing after-effects. It does not tone, 
strengthen, sustain, and promote new or abundant nerve force. It 
does not restore calm nerves, poise, cheerfulness, mental keenness, 
physical vigor, pep, and endurance. It does not act directly on the 
nerve centers, does not strengthen heart action, does not increase blood 
circulation, does not activate liver and kidneys, and does not improve 
digestion. It does not ref:itore lost strength, relieYe physical and 
mental overstrain, nervous exhaustion, or overcome a genernl run
down condition. FurthC'rmore, said preparation is of no therapeutic 
value in the treatment of any disease or condition of the body in excess 
of its effect as a temporary stimulant and a mild diuretic. 

PAn. G. The use by respondents of the foregoing false, decPptin, 
mislPading, and exaggC'rated

1 
stat('ments and repre.'icntn.tions with 

l'<'spect to respondents' said preparation has had and now has the 
capacity and tendency to lliHl doPs mislP1Hl and deceive a substan
tial portion of the purchasing public into the erroneous and mistakC'n 
belief that said statements und n•presentations are true, and into the 
purchase of substantial quantities of re~ponclents' said preparation 
b<'causc of said erroneous and mistahn belief. 

11,\R. 7. Tho aforesaid acts and practices as hC'rein allC'gC'<l are all 
to the prejudice ancl injury of the public, and constitute unfair and 
dec<•ptive nets and practices in commerce within the intent and mean
ing of the FedN·nl Trade Commission Act. 

HEI'OHT, FINDINGS .AS TO THE FAcrs, .AND Onm:n 

Pursuant to the provisions of the F<'th'ral Tratle Commis~ion Art, 
tho Fetlernl Trudo Commission, on January 2G, 19-!2, issued and sub
sequently ser\'ed its complaint in this proceeding upon the respondents, 
Kola Asti<>r Corporation, a corporation, nnd Gallia Laboratories, Jnr., 
a corporation, charging tlwm with the use of unfair nntl deceptive acts 
and prnctires in comnwrce in violation of the pro,·isions of said art· 
After tho issuance of saitl complaint and the filing of respomh•nt:;' 
answers then·to, testimony owl other evi<l<•nre in support of, and in 
opposition to, the allegations of said complaint were introducetl heforo 
a trial examiner of tlJC Commission theretofore duly designated by 
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it, and said testimony and other evidence were duly recorded and filed 
in the office of the Commission. Thereafter, this proceeding regularly 
came on for final hearing before the Commission upon said complaint, 
answers thereto, testimony and other evidence, report of the trial 
examiner upon the evidence, and briefs filed in support of the com
plaint and in opposition thereto (oral argument not having been 
requested); and the Commission, having duly considere'-1 the matter 
and being now fully advised in the premises, finds that this proceeding 
is in the interest of the public, and makes this its findings as to the 
facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PAR..\CR.\rii 1. Respondents, Kol:t Astier Corporation and Gallia 
Laboratories, Inc., are corporations, organized, existing, and doing 
husine!:is under and by virtue of the laws of the State of New York, 
each with its principal place of business located at 254-256 'Vest 
Thirty-first Street, New York, N.Y. 

Jl.\R, 2. During the times hereinafter mentioned and in the manner 
hereinafter described the respondents have been engaged in the offer
ing for sale, sale, and distribution of a medicinal prC'paration desig
nate<} as "Kola Astier" in commerce among and between the various 
States of the United States. Hespomlt>nts have caused said prepnration 
"'hen sold to be transported from tlwir place of business in the State 
of New York to purchasers thereof located in various other States of 
the United States and in the District of Columbia. · Respondents 
maintain, and nt all times mentioned herein have maintained, a course 
of trade in said mPdicinal preparation in commerce among and be
tween the various States of the United States. 

PAn, 3. Hespondent, Gallia Laboratories, Inc., was organized in 
Hl2G. From the date of its organization until about 1!)36 said respond
e~t was engaged in the sale and distribution of the medicinal prepara
tion Kola Astier to the metlical prof£·~sion. In 1!)36, the respondent~ 
~\olu. Astier Corporation, was formed to use the name "Kola Astier" 
1ll advertising to the general public. From the date of its organization 
Until about the year 1!>-n, the rPspmul<'nt, Kola Astier Corporation, 
"'as engag<•d in the manufacture of the nwdicinal pr('parntion Kola 
Astier, the entire output of which was solJ to the n•spondent, Gallia 
LnLoratot·i<•s, Inc., for distribution to the purehasC'rs tlwreof. In Hl-H 
tho respondent, Kola Asticr Corporation, discontinued businffis but 
'\\·as never dissoh·ed ns u corporation and still continues in existence. 
Since the discontinuance of active business by the Kola Astier Cor
l>~ration, the re!'pondent, Gallia Laboratories, Inc., has been engaged 

ri28713--43-,·ol. 36-62 
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in the manufacture, as well as the sale and distribution, of said 
medicinal preparation. Since 1936 said preparation has been sold 
to wholesale druggists, chain stores, and a few professional men. 

The respondents, Kola Astier Corporation and Gallia Laboratories, 
Inc., are both wholly owned by Dr. P. Astier, with the exception of 
two qualifying shares. The place of business of each of said re· 
spondents was located at the same address and the offieers of said 
respondent corporations were identical. In 1!)39 Dr. P. Astier was 
president; .Albert Thouin, vice president; Edward Lassere, second vice 
president; and Henry Dalby, secretary-treasurer, of both of said 
corporations. In February 1942, for the purpose of qualifying to 
obtain an alcohol permit, Edward Lassere, became president and 
treasurer of Gallia Laboratories, Inc. This was necessary because 
the ownership of the stock of said respondent corporation was held by 
Dr. P. Asti<'r, who resided in Paris, France. There was, however, no 
change in the ownership of the capital stock of either of said 
r<'spondcnt corporations. 

The Commisf.:ion finds that the respondent corporations, acting by 
and through identical ollicers, nct<'d in conjunction and cooperation 
with each other in performing the acts and practices hereinafter 
described. 

PAn. 4. In the course and conduct of their aforesaid busin<'ss the 
respondents have disseminated and have caused the disReminntion of 
false advertisements concerning their said preparation by the Uniterl 
States mails and by vadous other means in commerce as "commerce" 
is defined in the Fedual Trade Commission Act; and r<'spondents 
have also disseminnte1l and have caused the diss<'mination of false 
ndvertisemc>nts concl'rning their said pr<'parntion hy various means 
for the purpose of inducing and which are likely to induce, directly or 
indirectly, the purchase of their said preparation in commerce as "corn· 
merce" is defined in the Federal Trade Commission Act. Among and 
typical of the false, misleading, and deceptive statements and r<'prc
sentntions contained in said fal,;e advertisements disseminated and 
cau~t·d to Le dissc>minated by respondents as aforesaid, are the 
following: 

Kola Astlt>r, wondPrful stimulant-tonic developed by Dr. P. Astlt>r of Paris, 
contains lngrPtll<'nts that net dlrrctly on the nerve erntt'rs and promote new nt'n·e 
forl'e which f;IK>t•ds up the fundions ot nery organ. Your lwart. artlon IS 
~;trt•ngtlwnt•d, blood circulation lnrr<•flst'tl, lln•r and kidneys ncth·lltl'd, dlgpst1°0 

!mprov1•d. .Mental !ilugglshnP!'S lllsappPnrs. VIm, 'tlgor, clwerfulnl'i!S, soon 
return. 

"Kola Astler rPstores lost strength," writes one doctor. Another doctor writes. 
"I have obtained most satisfactory results wltb Kola Astler ln cases or vbyslc81 

and mental overstrain, nervous exhaustion and general rundown conditions." 
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Exhausted Nerves Cause of ~lany Ills 

Do sudden noises make you jump • • • the radio set you on edge? Are 
You irritable, Impatient • • • snappy with your family? Do you easily 
get the "blues"? Digestion poor? Spend restless nights? 

KOLA AS'l'IER will help you. This wonderful preparation developed by Dr. P. 
Astier of Paris, Is what leading European doctors themselves take when they 
get tired out and nervous and want quitk new strength. It Is a sustaining tonic 
that never lets you down-that leaves no deprPsslng after-effect. It tones, 
Stt·engtlwns, sustains, promotes abundant nerve-force. · 

You can quickly regain lost vigor and pPp with KOLA ASTIER • • • the 
:Powerful, yet luu·mlPss vitall7.er-the bracing tonic many doctors take themselves 
Whenf'ver they get exhausted and want quick, new strength. 

:PAR. 5. By the use of the re.presentations hereinabove set forth and 
other representations similar thereto not specifically set out herein, 
all of which purport to be descriptive of the therapeutic properties 
of respondents' said preparation, responclt:mts have represented directly 
and by implication that their meJ.icinal preparation, Kola Astier, has 
therapeutic value in the treatment of disorders and conditions resulting 
from exhausted nerves unJ. constitutes a competent and effective treat. 
Inent for poor digestion and insomnia; that said preparation is a tonic 
'Which will strengthen, sustain, and promote abundant nerve force; that 
said preparation acts directly on the nerve centers, promotes new nerve 
fotcc, nnd speeds up the functions of every organ; that said prepara· 
t~on will strengthen heart action, increase blooJ. circulation, activate 
hver and kidneys, and improve di~cstion; and that its use will restore 
nerve force and restore lost strength. 
• :PAR. G. Hespondents' prepara.tion contains the extract of the kola nut 
Jn the proportion of G53 grams of extract of kola nut to 10 kilos of 
sugar. The dosage recommenJ.ed by the respondents is 2 teaspoonfuls 
a day-1 tl'nspoonful 1 hour Lefore the noonday meal and one about 
1 hour before the evening meal. Based upon an analysis of this 
Pl'E-parntion, it contains 10.084 percent of caffeine and 0.03 percent of 
theobromine. Caffeine is the only active ingredient in responJ.ents' 
Pl"eparation as 0.03 pt>rcent of theobromine is too small to have any 
appreciable effect, and, in the dosage recommended, the action ~f the 
theobromine would Le nrll'lill'ible. The caffeine contained m re· 

t-o "' 8Pondents' preparation in the dosage recommended is approximately 
the same as the amount of caffeine contained in a weak cup of coffee. 
'l'he value of said preparation is limited to that of a temporary stimu· 
lant and only to the extent of the stimulating effect obtained from a 
cup of coffee. This preparation has no therapeutic value in the treat· 
111ent of any disorder or condition resulting from exhausteJ. nerves 
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other than that afforded by a mild, temporary stimulant. It has no 
value as a tonic and cannot restore lost energy or lost strength and 
will not strengthen, sustain, or promote nerve force. The effect of 
this preparation is limited to the temporary stimulation of stored 
energy. The beneficial effect obtainable from the use of respondents' 
preparation upon poor digestion is negligible and might have a 
tendency to increase insomnia. The amount of caffeine introduced into 
the system through the use of respondents' preparation in the dosage 
recommended would have negligible effect upon the heart action or 
circulation. The diuretic action of both the caffeine and theobromine 
in said preparation is negligible and will have no effect in activitating 
the liver and kidneys. 

PAR. 7. The use by the respondents of the foregoing false, deceptive, 
and misleading statements and representations with respect to said 
preparation, Kola .Astier, has had and now has the capacity to and 
does mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that respondents' preparations 
may be relied upon as an e1fecti ve stimulant for exhausted nerves, heart, 
and circulatory system, and that it will restore lost energy and nerve 
force and have therapeutic value in relieving gastrointestinal dis· 
turbances and other conditions attributed to, or associated with, nerv
ous conditions, and causes such members of the purchasing public to 
purchase substantial quantities of respondents' preparation because 
of such erroneous and mistaken beliefs. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive nets and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having Leen heard by the Federal Trade Commis· 
sion upon the complaint of the Commission, the answers of the re· 
spondents, testimony, and other evidence in support of, and in oppo· 
sition to, the alh,gations of said complaint taken before a trial examiner 
of the Commission theretofore duly designated by it, report of the 
trial examiner upon the evidence, and briefs filed in support of the 
complaint and in opposition thereto; and the Commission having 
made its findings as to the facts and its conclusion that said re::;pondents 
have violated the provisions of the Federal Trade Commission Act: 
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It is ordered, That the respondents, Kola Astier Corporation, a 
-corporation, and Gallia Laboratories, Inc., a corporation, and their 
respective officers, agents, representatives, and employees, directly or 
through any corporate or other device in connection with the offering 
for sale, sale, or distribution of their medicinal preparation designated 
"Kola Astier," or any other preparation of substantially similar com
position or possessing substantially similar properties, whether sold 
under the same nan'le or under any other name, do forthwith cease 
and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisements 
by means of the United States mails or by any means in commerce 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents directly or through inference, 

a. That respondents' preparation has any therapeutic value in the 
treatment of any disorder or condition resulting from exhausted nerves 
other than that afforded by a mild, temporary stimulant. 

b. That respondents' preparation is a tonic or that its use will re
store lost energy or lost strength, or that it will sustain or promote 
nerve force. 

c. That respondents' preparation constitutes a competent or effective 
treatment for poor digestion or insomnia. 

d. That respondents' preparation has any reliable therapeutic value 
-or beneficial effect upon heart action or the circulatory system. 

e. That the diuretic action of respondents' preparation is sufficient 
to have therapeutic value in activating the liver and kidneys. 

2. Disseminating or causing to be disseminated any advertise
~ent by any means for the purpose of inducing or which is likely to 
~nduce directly or indirectly the purchaHe in commerce, as "commer'ce'' 
ls defined in the Federal Trade Commission Act of respondents' me
uicinal preparation, Kola Astier, which advertisement contains any 
of the representations prohibited in paragraph 1 hereof and the respec
tive subdivisions thereof. 

It i~ fu:rthe·r 01·dered, That the respondents slmll, within GO days 
~fter service upon them of this order, file with the Commission a report 
111 writing, setting forth in detail the manner and form in which they 
lHtve complied with this order. 
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IN THE ~fA 'ITER OF 

FREED0:.\1 CHEMICAL COMPANY, INC. 

COMPLAINT, J,l'I~DINGS, AND OP.DER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGHESS APPROVED SEPT. 26, 1914 

Docket 1,905. Complaint, Feb. 10, 191,3~Decision, June 2~, 1943 

Where a corporation, engaged In Interstate sale and distribution to jobbers, 
for resale to garages and service stations, ot Its "60 Below" antifreeze solu
tion tor automobile radiators, by means ot advertisements In tra<le journals, 
fol<lers, circular letters, streamers, and other a<lvertising material, directly 
and by iruplicat!on-

(a) Represented falsely that its said pt·oduct was a perfect permanent antifreeze 
for use In automobile and truck rn<liators, whirh contained a chemical 
called calcium blchlorinate, and which would not become gelatinous, guru · 
up, crawl or seep, or cause any corrosive damage to automotive metals; that 
it was less corrosive thereto than or<linary tap watPr, anu compare<! furor
ably in that respect with any known premium quality antifreeze sold In 
the United States; and that It was In a superior clnss from antifreeze 
solutions which had pro,·en ruinous and costly In use; 

The !nets being that there Is no such chPmical as calcium blchlorlnate, and 
product In question, which had a calcium chloriue bnse, was inferior to anti
freeze solutions with glycerin or alcoholic baE~cs; caused seepage; was highlY 
corrosive to automotive metals sm•h as iron, steel, bronze, sohler, copper, 
brass, and aluminum, and rum·e so than tap water; and Its other claims, noted 
above, were similarly false and mlsleauing; 

(b) Represented that factual observations at the U. S. Bureau of Standard~, 
Washington, D. C., on their tests of Its product conducted simultaneouslY 
with tests ot. competltlre pro<lucts, substuutlatcd all of Its claims, and that 
said tt>Rts <lid not show any ('Orroslon causcu by Its product to any cooling 

'system metals and gaskets or rubber; 
\Vhen In fact stwh obsPrvatlons did ~;how corrm~h·e etrcets on nutomotlve mPtals 

URed In the cooling system, on the dh;trlbutor caps, Ignition systems, and on 
water pumps on the engines; and 

(c) Fu!Aely repre8ented that Its snld product had been testP<l and approved bY 
laboratories of Northwestern University, Purdue University, ~'lrestone '!'ire 
and Hulllll'r Co., l'lttsbmgh l'Inte Glass Co., and hnndt:t•<ls of other rl'putuble 
comnwrclal and unlvrrslty laboratorlt>s throughout the United States; 

With 1·trect of mf.<;Jeadlng and dec!•lvlng a substantial numbPr of the purchasing 
public Into thP erroneous bPlll'f that such false representations were true, 
thert•by Inducing such public to tlllrcllase tmb:stantlal quantities ot the product 
In qu<'stlon: 

Held, That I'OIICh nets and practices, undPr the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and deceptive 
acts and pructlcPs in comnwrce. 

Defore Mr. Lewi:J 0. Russell, trial examiner. 
Mr. Jesse D. K(J)jh for the Commission. 
Stanley & Smoyer, of Cleveland, Ohio, for ri.'S}JOnuent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Freedom Chemical 
Co., Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Conunission 
that a proceeding by it in respect thereof would be in the public inter
est, hereby issues its complaint stating its charges in that respect as 
follows: 

PARAGRAPH 1. Freedom Chemical Co. is a corporation, organized 
and exisiing under and by virtue of the laws of the State of Ohio, with 
its office and princjpal place of business located at 2021 N. D. C. 
Duilding, 815 Superior Avenue, East Cleveland, Ohio. 

PAR. 2. The respondent is now, and for more than 1 year last past has 
been, engaged in the sale and distribution of a so-called antifreeze solu
tion designated "GO Delow" for use in automobile radiators. Said 
Pl'oduct is sold to jobbers, garages, and service stations for resale to 
the public. llespondent causes its said product, when sold, to be trans
ported from its aforesaid place of business in the State of Ohio to 
Purchasers locuteJ. in various other States of the United States and 
in the District of Columbia. The respondent maintains, and at all 
times mentioned herein has maintained, a course· of trade in said 
Product in commerce among and between the various States of the 
Dnited States and in the District of Columbia. 

PAn, 3. In the course and conduct of its aforesaid business and for 
the purpose of inducing the purchase of its antifreeze product, "60 
Delow," the respondent has circulated and is now circulating among 
Prospective purchasers throughout the United States, by United Stutes 
lllails, advertisements in newspapers and trade journals, by means of 
advertising folders, pamphlets, circular letters, streamers, and other 
advertising material, all of, general circulation, many false statements 
and representations concerning its said proJ.uct. Among and typical 
of such false statements and representations are the following: 

TilE PERFECT PEmiANENT ANTI-FREEZE. 
lt Is noncorros!ve-eompletely antirust against ull automob!le metals. 
lt Is nongelatlnous-nongummous-w!!l not crawl nor sepp, 
60 llelow Is not dangerously corrosive to automotive: Iron, st~>el, bronze, solder, 

<'opz~er, brass, aluminum. 
CO Below Is l('SS corrosive, on the whole, than tnp water. 
60 Below anti-corrosion I*rformanre compares favorably with any known 

llrerntum quality anti-freeze marketed In the United States. 
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We bold that 60 Below is far removed from the classification of those anti· 
freeze products which In the past have proven ruinous and costly In use. 

L. II. LETTS, Pres. 
FREEDOM CHEMICAL COMPANY 

Cleveland, Ohio. 
RPporting factual observations at U. S. Bureau of Standurlls, Washington, on 

their tests of our 60 Below. On November 11th three Ford motors under load, 
two in second gear, had already run more than 11,000 miles at 2:> miles per hour, 
protected to zero dPgrees, operating tempet·atlll'e 176 degrees, continuous since 
()ctober fifteenth, with the two national brands of pel·manent nntl-treeze you 
know best simultaneously tested for comparison. Observation of performance 
<>f 60 Below on this mileage, which rept·esents over the average one yPar normal 
driving, substantiating all our product claims, previous tPsts, and sapstnctory 
consumer experience. As evldenccu by these comparative U. S. llureau of 
'Standards tests, results show 60 Delow does not corrode throu~h any cooling 
system, metals, pumps, gaskets or rubber. 

(Signed) R. EARL llURBOWS 

60 Delow has been tested and approved by the laboratories of Northwestern 
University, Purdue University, Plt·estone Tire nnd RnbbPL' Company, Pittsburgh 
Plate Glass Compnny-we could go on with hundretls more ot surh rPputuhle 
-comlll('rcial and universal laboratories who are lntPrf•sted In the dewlopnwnt 
and progress or these, our United States, und Its people. 

Complete absence of corrosion or any kind • • • A snfe mH•xceJIC'd nnti· 
freeze. 

Calcium blchlorinate in plain English E;p<•lls GO Delow pet·rnanent anti-frec•ze. 

Through the statements and representations hereinabove set forth 
and others similar thereto, not specifically set ou.t herein, the respond· 
ent has representrd directly or by implication that its product, "60 
Below," is a perfect permanent antifreeze for use in automobile and 
truck radiators; that it will not become gelatinous, will not gum up, 
will not crawl or seep; that it will not cause any corrosive damage to 
-automotive metals, such as iron, swel, bronze, solder, copper, bmss, and 
nluminum; that it is less corrosive to automotive metals than ordinarY 
tap water; that its anticorrosive qualities compare favorably with anY 
known premium qualities antifreeze marketed and sold in the United 
StatRs; that it is in a superior class from other antifreeze solutions 
which have proven ruinous and costly in use; that factual observations 
of tr.sts h£>ing conducted hy U.S. Bureau of Standards nt \Vashington, 
D. C., of responcl£>nt's protluct simultaneously conduct£>d with products 
of competitors substantiate all of respondent's claims for its product, 
and that said tests did not show any corrosion caus£>d by said product 
to any cooling-system metals and gaskets or rubber; that its product, 
"<iO Below," has been testPd and approved by laboratories of North· 
western University, Purdue University, Fir£>stone Tire & Rubber Co., 
Pittsburgh Plate Glass Co. and hundreds of other r£>putable, com· 
mercia}, and universal laboratories throughout the United States; that 
its product contains a chemical called calcium bichlorinate. 
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PAR. 4. The foregoing claims, statements, and representations are 
grossly exaggerated, false, and misleading. Respondent's product is 
not a perfect permanent antifreeze. Respondent's product is composed 
of a calcium chloride base and is inferior to antifreeze solutions con
taining glycerin or alcoholic bases. Said product causes seepage. It 
is highly corrosive to automotive metals such as ·iron, steel, bronze, 
solder, copper, brass, and aluminum. It is more corrosive than ordi
nary tap water. Said product's noncorrosive qualities do not compare 
favorably with other quality antifreeze solutions sold in the United 
States. It is not in a class to itself over other antifreeze products. 
!<'actual observations of tests conducted by U. S. Dureau of Standards 
on respondent's product simultaneously with te:;ts on competing anti
freeze solutions did hot substantiate claims made by respondent for its 
product. Said tests showed corrosive effects on automotive metals 
ltsed in the cooling system, on the distributor caps, ignition systems, 
and on water pumps on the engines used in said tests. There is no such 
cl1emical as calcium Lichlorinate. Respondent's product is composed 
of calcium chloride. Uespondent's product has not been approved 
after test at laboratot·ies ·conducted by Northwestern University, 
I)urdue University, Firestone Tire & Rubber Co., nor Pittsburgh Plate 
Glass Co. 

PAn. 5. The use by the respondent of the foregoing false and mis
leading statements and representations disseminated as aforesaid has 
the tendency and capacity to and docs mislead and deceive a substantial 
Portion of the purchasing public into the erroneous and mistaken belief 
that such false 1:.tatements and advertisements are true and to induce, 
and docs induce, the' public to purchase substantial quantities of 
respondent's product as a result of such belief. 

REPOnT, FnmiNos AS TO FACTs, AND OnnEn 

Pursuant to the provisions of the Federal Trude Commission Act, 
the Federal Trade Commission on February 10, 1943, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
F'reedom Chemical Co., Inc., a corporation, charging it with the use 
of unfair and deceptive nets and practices in commerce in violation of 
the provisions of that act. N' o answer was filed by the respondent. A 
hearing was held before a trial examiner of the Commission thereto
fore duly designated by it, at which hearing a stipulntion as to the 
facts was mtered into betwePn the attorney for the Commission and 
the attorney for respondent and rt>ad into the record. This stipulation 
llt·ovi<les that the facts therein set forth shall be taken as the facts in 
this proceeding and in lieu of testimony in support of the allegations of 
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the complaint or in opposition thereto. Respondent expressly waived 
the filing of a Trial Examiner's report upon the evidence. Thereafter 
the proceeding regularly came on for final hearing before the Commis
~;ion on the complaint and stipulation as to the facts (such stipulation 
having been accepted and approved by the Commission), and the Com
mission having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes its findings as to the facts and ~ts conclusion drawn 
therefrom. 

FINDINGS AS TO TilE FACIS 

PARAGRAPII 1. Freedom Chemical Co. is a corporation organized 
and existing under and by virtue of the laws of the State of Ohio, with 
its office and principal place of business located at 2021 N.D. C. Build
ing, 815 Superior Avenue, East Cleveland, Ohio. 

PAR. 2. The respondent for more than 1 year prior to January 8, 
1943, had been engaged in the sale and distribution of a so-called anti
freeze solution designated "60 Below" for use in automobile radiators. 
Said product was sold to jobbers for resale through garages and service 
stations to the public. Respondent caused its said product, when sold, 
to be transported from its aforesaid place of business in the State of 
Ohio to purchasers located in various other States of the United States 
and in the District of Columbia. The respondent at all times men
tioned herein maintained a course of trade in said product in commerce 
among and between the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of its aforesaid business and for 
the purpose of inducing the purchase of its antifreeze product "GO 
Below," the respondent circulated among prosprctive purchasers 
throughout the United States, by United States mails, advertisements 
in trade journals, by means of advertising folders, pamphlets, circular 
letters, streamers, and other advertising material nil of general circn· 
lation, many statements an1l representations concerning- its said prod
uct. Among and typical of such statements and representations are 
the following: 

TilE PEUFECT I'EllMANENT ANTI-FllEEZI·~. 
It Is non-corrosive-eompletrly nntl-rust against nil automotive mf'tnls. 
It Is non-gelatlnous-non-gummons-wlll not crawl nor sPrp. 
tlll flpJow Is not dangerously corrosive to automotive: Iron, st£>el, bronze, solder, 

coppPr, brass, aluminum. 
60 ll<'low Is lci'IS corrosive, on the whole, than tnp water. 
GO Below nntl-corroslon pE'rformnnce eomparE>s tavorahly with any known 

premium quality nntl-trN•ze marketed In the United Stah•s. 
We bold thnt (',() BPlow Is fnr ~:emovt>d from thP clMslfieatlon of tlwse autl

tr£>er.e products whith In the past have proven ruinous nntl costly in use. 
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60 Below bas been tested and approved by the laboratories of Northwestern 
University, Purdue University, Firestone Tire and Rubber Company, Pittsburgh 
Plate Glass Company-we could go on with hundreds more of such reputable com
merdal and universal laboratories who are Interested In the development and 
.Progress of these, our United States, and Its people. 

Complete absence of corrosion of any kind • • • A safe unexcelled anti
freeze, 

Calcium bichlorinate in plain English spells GO Below permanent anti-freeze. 
L. II. LE'ITS, Pres. 

FREF..DOM CHEMICAL CoMPANY, 

Cle·veland, Ohio. 
Reporting factual observations at U. S. Bureau of Standards, Washington, on 

their tests of our 60 Below. On November 11 the three Ford motors under load, 
two in second gear, had already run more than 11,000 miles at 25 miles per hour, 
.Protected to zero degrees, operating temperature 176 degrees, continuous since 
October fifteenth, with the two national brands of permanent anti-freeze you 
"know best simultaneously tested for comparison. Observation of performance of 
60 Below on this mileage, which represents over the overage one year normal 

, driving, substantiating all our product claims, previous te,;ts, and satisfuctot'Y' 
-consumer experience. As evidenced by these compamtive U. S. Bureau of Stand
ards te.<;ts, results show GO Brlow rloes not corrode through any cooling system, 
metals, pumps, gaskets or rubber. 

(Signed) R. EARL BURROWS. 

Through the statements and representations hereinabove set forth 
.and others similar thereto, not specifically set out herein, the respond
ent represented directly or by implication that its product, "60 Below," 
Was a perfect permanent antifreeze for use in automobile and truck 
radiators; that it would not become gelatinous, and would not gum 
up, crawl, or seep; that it would not cause any corrosive damage to 
.automotive metals, such as iron, steel, bronze, solder, copper, brass, and 
aluminum; that it was less corrosive to automotive metals than ordi
nary tap water; that its anticorrosive qualities compared favorably 
With any known premium quality antifreeze marketed and sold in the 
Dnited States; that it was in a superior class from antifreeze solutions 
Which had proven ruinous and costly in use; that factual observations 
of tests being conducted by the United States Bureau of Standards at 
Washington, D. C., of respondent's product simultaneously conducted 
With products of competitors substantiated all of respondent's claims 
for its product, and that said tests did not show any corrosion caused 
by said product to any cooling system metals and gaskets or rubber; 
that its products, "GO Below," had been tested and approwd by labora
tories of Northwestern University, Purdue University, Firestone Tire 
& Rubber Co., Pittsburgh Plate Glass Co., and hundreds of other 
reputable commercial and university laboratories throughout the 
Dnited States· and that its product contained a chemical called calcium 
l~ ' ulchlorinate. 
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PAR. 4. The foregoing claims, statements, and representations were 
grossly exaggerated, false, and misleading. Respondent's product was 
not a perfect permanent antifreeze. Respondent's product was com
posed of a calcium chloride base and was inferior to antifreeze solu
tions containing glycerin or alcoholic bases. Said product caused 
seepage. It was highly corrosive to automotive metals, such as iron, 
steel, bronze, soluer, copper, brass, and aluminum. It was more cor
rosive than ordinary tap water. Said product's noncorrosive qualities 
did not compare favorably with quality antifreeze Rolutions sold in the 
United States. It was not in a class to itself over antifr('('Ze products 
which were injurious to cars. Factual observations of tests conducted 
by the United States Bureau of Standards on re~pondent's product 
simultan('ously with tests on competing antifr('('ze solutions did not 
substantiate claims llt:\lle by rl'spond('nt for its product. Said t<>!-:itS 
showed corrosive eJ!Pcts on automotive m<'tals u::-;<•d in the cooling sys
tem, on the distributor caps, ignition systems, and on water pumps on 
the engin('s us<>d in said tests. Tht>re is no such ch('mical as calcium 
bichlorinate. llespontlent's product was prOtluced from en lcium 
chloride. Uespon<l('nt's product had not Oc<'n appron1l aft<'r luhorn
tory tests conducted by Northwestern University, Purdue Uniwrsity, 
11'ircstone Tire & HubLer Co., or Pittsburgh l,late Glass Co. B<:.'rause 
of the highly corrosive properti('s of r<>spontlt•nt's !'aid product when 
in contact with metals, it wns not a safe nntifrePze for usc in autorno
tive engine cooling systems. 

PAR. 5. The use hy the respm11lent oft he for<'goin~ 111isll'nding state
ments and repres('ntntions, disHt'minnte>d ns nfon'!'ahl, had the t('nd· 
ency and capacity to and did mislead an<l <leceive n ~nhstnntial portion 
of t.hc purchasing puLlic into the <'ITOil('OHS nnd mi!<tnken lX'lief thnt 
such false stat('ments and representations were tru<', and induced the 
public to purchase substantial quantiti<:.'s of n·srwnlh·nt\; pr()(Juct as 11 

result of such b('lief. 

The fon'~oing nets nnd prnctic<'s of r<'spoiHlent ns hrrein found n~e 
all to the pr('judice and injury of the public nml con:.titute unbtr 
nn<l clt'ceptive acts awl prnC't iePs in comnwrce within the inh•nt nnd 
nwaning of the Fetl('rnl Trn11e Commission Act. 

or.nrn TO C'E..\SE A!\D ))[l"l~iT 

This proceNli1ig hn ving lx•('n h<'lll'll by the Fedt•ml Tratle Comnli~· 
sion upon the eomplnint of the Commi~:-.ion (no nB:.WH ha\'ing t>rell 
fil{'tl hy tel'pontlt·nt) nnd a Ftipulation ns to thf' fn<'ts enl<'rl'll into b! 
o.n<l betwt•en rounw] !or the Commission and coumt·l !or the rr~ron~t· 
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ent upon the record; and the Commission having made its findings 
as to the facts and its conclusion that the respondent has violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Freedom Chemical Co., Inc., a 
corporation, and its officen;, representatives, agents, and employees, 
directly or through any corporate or other device, in connection with 
the ofl'ering for sale, sale and distribution of its antifreeze solution 
designated "GO Below," or any other antifreeze solution of substan
tially similar composition or possessing substantially similar chemi
cals or ingredients, whether sold under the same name or under any 
other name, do forthwith ct·ase und desist from: 

1. Uepres<>nting, uitwtly or by implication, that respomlent's prod
uct, "GO Below," is a pHfect permanent antifreeze; that it is noncor
l'osive to uutomoti,·e metuls; that it is nongt•latinous, nongummous, 
nnr] will not crawl or sc<'pj that "GO Below" is not corrosive to iron, 
htppJ, lJronze, soldl·r, copper, brass, or aluminum; that "CO Below" is 
le:;;s corrosire than tap water, that "GO B<'low" anticorrosion perform
ance comparPs f1n·ornhly with any known prrmium quality antifreeze 
marketed in the United States; that "GO Below" is superior to anti
h~'<'ze pro1l11cts wllich have pronn ruinous und costly in usc. 

2. HC'prr~rnting, directly or by implication, that t<'sts conuuctl·d hy 
~,he Unitetl States Bureau of Stantlards show that rrspond<'nt's product, 

Go Below," is noncorrosi,·e to cooling systems, metals, pumps, gaskets, 
or ruLlJer. 

f 3· U('JH'0.senting, Jin•ctly or by implication, that rC'sponuC'nt's .nnti
~<'l'Ze protlucts, "GO Delow," has bN.>n approved hy the laLoratortes of 

Notthwl'stern Uni\'<>rsity Pur·1ue University Fit·<>stonc Tire & Rubber c ' u ' . ' o., or PittsLur~h Plate Glass Co.; ns n r!'sult of tests of respondents 
llt'?Juct; or that f:nid product has lK't'n npprovNl by any comm0rcial or 
tllll\'£•rsity lnhorntory, wl)('n sueh is not the fact. 

4· H('presPntinc' dirl'ctly or Ly implieation, that rrspondt>nt's prod" 
Uct "G ,...,, . b' I 1 . t " ,' 0 B1•low," contuins n r!H•mical cal!Nl "ralcmm IC I onna e. . 

o), HPpresrntingo "GO Ht•low" ns l\11 nntifrr<•ZC prrp:trution for use m 
thee'"!' . · '1 t )'-] ·1'n(Y'th·ttsaiJ "'1 111g syst1•ms of automotn·e en~uws, wJt wu ( J~<' os ,.., ' : 
~l'oduct is hi~hly eorrosive whrn in ('ontact. with metals such as Iron. 

(I(>J, LJ·onzl', soldt>r copprr IH·ns . ..;, nntlnlununum. 
It lJJ further orde;Nl T1 11;t thl> J1'~pondrnt shall, within GO days aft~r 

~~ry~ce upon it of thi~ onll'r, file with the Commissi.on a ~·pp?rt 111 • 

rttu,~, !;<>ttinrr forth in dC'tuil the mamwr nnd form m winch lt hns 
com I' ~ 

P lPtl with this onh'r. 
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IN THE MA Tl'ER OF 

THE PREMIER CONE DAKING CO. 

COJIIPLAINT, FI:\'DINGS, AND ORDER 1:\' REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 0~' AN ACT OF CONGRESS APPIWYED SEPT. 20, 1914 

Docket 4941. Complaint, Apr. 19, 1943-Decision, June 24, 1943 

Where a corporation, engaged in the manufacture and competitive interstate 
sale and distribution of boxes of ice-cream cones, a small number of which 
in each box: were molded to show a star, for use by retaile1·s and other ice
cream sellers in distribution of Ice cream to their customers, under a plan 
involving use of a lottery scheme or game of chance, by which consume1·s 
who secured by chance one of said star-bearing cones received without further 
charge an additional cone; 

Sold, along with display sheets depicting chlld, adult, and ice cream cones and 
bearing legend "Look, Mom! Lucky Star Gets You Another FREE," su<'h 
assortments to wholesalers, jobbers, and fee-cream mnnufactm·ers by whom 
they were resold to retailers and employed as aforesaid in the sale of cones 
ot ice cream to purchasing public; and thereby 

Supplied to and placed in hands of the latter, means of condnctlng lotteries in 
the sale ot It~:~ products and ice cream, in accordance with said plan Involving 
sale ot a chance to p1·ocure a tree aduitionul ice-ct·eam cone, contrary to an 
established public policy of the United States Govemment and In competition 
with many who do not use any method contrary to public policy; 

With result that many dealers null ultimate put·chasers were attracted by said 
sales plan and the element of chance involved therein, and were induced to 
buy and sell its merchnn<llse In preference to that sold by aforesaid competi
tors; and with tendency and capacity unfairly to dfvet·t trade in commerce 
to it from them: 

licltl, That such nets and pmctices, under the circumstancf's set forth, were all 
to tbe prejudice and injury ot the rmbllc and comrwtltot·s, and constituted 
unfair methods ot competition In commerce and unfair acts nnd practices 
therein. 

JI r. J .lV. Brookfield, Jr., fo! the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, and 
hy virtue of the authority vested in it by said act, the F£'deral Trade 
Commission, hr.ving reason to believe that the Premi£'r Cone llaking 
Co., a. corporation, hereinafter refenwl'to as respondent, has violated 
the provisions of the said net, and it appearing to the Commission 
that a proct'£'uing by it in respect thert'of would hi' in the inter£'st of 
the public, hereby issues its complaint stating its charges in that res1wct 
as follows: 

PARAGRAPH 1. Respondent, the Premier Cone Daking Co., is a cor
poration, organized and operating under and by virtue of the laws of 
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the Stat~ of Ohio, with its principal office and pli1ee of business located 
at 2345 Florence Avenue, Cincinnati, Ohio. Hespondent is now, and 
for some time last past has been, engaged in the manufacture of ice
cream cones and in the sale and distribution thereof to dealers, jobbers, 
and ice-cream manufacturers in commerce between and among the 
Various States of the United States and in the District of Columbia. 
1~espondent causes and has caused said ice-cream cones, when sold, to 
be transported from its aforesaid place of business in Cincinnati, Ohio, 
to purchasers thereof at their respective points of location in the various 
States of the United States other than the State of Ohio and in the 
District of Columbia. There is now and has been for some time last 
Past a course of trade by respondent in said ice-cream cones in com
lllerce between and among the various States of the United States and in 
the District of Columbia. 

In the courso3 and conduct of its said business respondent is now and 
has been in competition with other corporations and with individuals 
and firms engaged in the sale and distribution of ice-cream cones in 
commHce betweer~ and among the various States of the United States 
and in the District of Columbia. 

PAR. 2. In the cour~e and conduct of its business as described in para
graph 1 hereof respondent manufactures and sells, and has manufac
tured and sold and distributed to ice-cream manufacturers and dealers 
~ertain of its ice-cream cones so molded, packed, and assembled as to 
111Volve the use of a lottery scheme or game of chance, when used by 
t·etail dealers to distribute ice cream to the purchasing and consuming 
l)lJblic. 

nespomlent's mC>thod of molding, packing, and assembling its ice
~l'earn cones is ns follows: In each box of cones packed and assembled 
Y t·espondent there nre a smuU number which are molded to show a 

Eitar; the remainder of the cones in the box are plain. Its cones are
Sold to jobbers for resale to retailers of ice cream or are sold to retailers. 
'''ho distl'ibut~ ice cream to the consuming public. Uetail dealers and 
Others who sell ice cream to the consuming public use the respondent's 
cones to distribute the cones and ice cream to their customers by chance 
01'lott('ry in th~~ following manner: 

.A. customer who purchases one of the cones bearing the star is 
:warded another cone of ice cream without additional charge. Cus
Otners who receive one of the plain cones receive only the cone for 

"'hich they pay. The consuming purchaser is unable to dC>terminc 
~hether the icc-crenm cone which he purchases bears the star until 

e PUrchase has been made, and thus whether the purchaser of ico 
~~'earn packed in one of respondent's cones will recei re an adclitionn] 
1
CI!-cream cone without additional charge is determined wholly by lot. 

or chance. 
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Respondent supplies to the dealer selling its cones a display sheet 
bearing the following legend : 

(Depicting child, adult and ice cream cones.) 

LOOK, MOl\!! LUCKY STAR 
Get You Another FREE I 

Respondent has manufactured, packed, and assembled other ice
cream cones to be used in the distribution of ice cream by lottery or 
games of chance which vary in detail, but are the same in principle 
as those above-described. 

PAR. 3. The wholesale dealers and jobbers and ice-cream manufac
turers to whom respondent sells the above-described ice-cream cones 
resell said cones as packed by respondent to retail dealers, and said 
retail dealers sell and distribute cones to the purchasing public in 
accordance with the aforesaid sales plan. Respondent thus supplies 
to and places in the hands of others the means of conducting lotteries 
in the sale of its products and ice cream in acconlance with the sales 
plan hereinabove set forth. The us,, by respondent of said sales plan 
or method in the sale and distribution of its mercha1\disc and the sale 
of said merchandif'e by and through the use thereof and by the aid of 
said sales plan or method and practice is c•)ntrary to an established 
public policy of the Government of the United States. 

PAR. 4. The sale of said ice-cream cones to the purchasing public in 
the manner above alleged involves a game of chance or the sale of a 
chance to procure an additional ice-cream cone free. :Many indi
viduals, firms, and corporations ·who manufacture, sell, and distribute 
ice-cream cones in competition with the respondent as above alleged do 
not use said salPs plan or method or any sales plan or method involving 
a game of clumce or the sale of 11 chance to win something by chance 
or any other sales plan or method that is contrary to public policy. 
1\Iany dealers and ultimate purchasers of ice-cream cones are attracted 
Ly respondent's said method and sales plan and by the element of 
chance involved therein, and have bt>en and are inuuced to buy and sell 
responuent's merchancli!->e in preference to merchandise offered for sale 
and sold by said competitors of respondent who do not use the same 
or equivalent sales plans or nwthods. The use of said plan or method 
Ly respondent, because of said game of chance, has 11 tendency and 
capacity unfairly to divert trade in commerce between and amo1~g 
the various States of the United States and in the District of Colmnb!ll 
to respondent from its said competitors who do not use the 'same or 
equivalent sales plans or methods. 

PAR. 5. The aforesaid acts and practices of respondent as herein· 
above alleged are all to the prejudice and injury of the public an? 
of respondent's competitors and constitute unfair methods of compctl· 



THE PREMIER CONE BAKIN"G CO. 953 

9::10 Findings 

tion in commerce and unfair acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 19, 19:1.3, issued and sub
sequently served its complaint in this proceeding upon respondent, 
the Premier Cone Daking Co., a corporation, charging it with the use 
of unfair methods of competition and unfair acts and practices in 
commerce in violation of the provisions of said act. On :May 14, 
1943, respondent filed its answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro
cedure and further hearing as to said facts. Thereafter, the proceed
ing regularly came on for final hearing before the Commission on the 
said complaint and the answer thereto; and the Commission, having 
duly considered the matter and being now fully advised in the 
Premises, finds that this proceeding is in the interest of the public and 
makes this its findings as tp the facts and its conclusion drawn there
from. 

FINDINGS .\8 TO TilE FACTS 

PARAGRAPH 1. Respondent, the Premier Cone Daking Co., is a 
corporation, organized and operating under and by virtue of the laws 
of the State of Ohio, with its principal office and place of business lo
cated at 2345 Florence Avenue, Cincinnati, Ohio. Respondent is now, 
~nd for some time last. past has been, engaged in the manufacture of 
lee cream cones and in the sale and distribution thereof to dealers, 
jobbers, and ice-cream manufacturers. Respondent causes said prod
Uct, when sold, to be transported from its aforesaid place of business 
in Cincinnati, Ohio, to purchasers thereof at their respective points 
of location in the various States of the United States other than the 
State of Ohio and in the District of Columbia. There is now, and has 
?een for some time last past, a course of trade by respondent in said 
lee-cream cones in commerce between and among the various States 
of the United States and in the District of Columbia. 

In the course and conduct of its said business respondent is now, and 
has been in competition with other corporations and with individuals ' . and firms engaged in the sale and distribution of ice-cream cones m 
commerce between and amonO' the various States of the United States .., 
ant} in the District of Columbia. 

PAn. 2. In the course and conduct of its business as described in 
}!nragraph 1 hereof, respondent manufactures and sells, and has man

. llfach~red a~u sold nnu distributed, to ice-cream manufacturers and 

fi2S713--43--vo!.36----63 
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dealers certain of its ice-cream cones so molded, packed, and assem
bled as to involve the use of a lottery scheme or game of chance when 
used by retail dealers to distribute ice cream to the purchasing and 
consuming public. 

Respondent's method of molding, packing, and assembling its ice
cream cones is as follows: In each box of cones packed and assembled 
by respondent there are a small number which are molded to show a 
star; the remainder of the cones in the box are plain. Its cones are sold 
to jobbers for resale to retailers of ice cream or are sold to retailers who 
distribute ice cream to the consuming public. Retail dealers and oth
ers who sell ice cream to the consuming public use the respondent's 
cones to distribute the cones and ice cream to their customers by 
chance or lottery in the following manner: 

A customer who purchases one of the cones bearing the star is 
awarded another cone of ice cream without additional charge. Cus
tomers who receive one of the plain cones rec·eive only the cone for 
which they pay. The consuming purchaser is unable to determine 
whether the ice-cream cone which he purchases bears the star until 
tho purchase has been made, and thus whether the purchaser of ice 
cream packed in one of respondent's cones will receive an additional 
ice-cream cone without additional charge is determined wholly by lot 
or chance. 

Respondent supplies to the dealer scmng its cones a display sheet 
bearing the following legend: 

(Depleting child, adult, and Ice cream coneH) 
I,ook, 1\lom! Lucky Stur, 
Get You Anotlwr FTIEI~! 

Respondent has manufactured, packed, and assembled other ice
cream cones to be used in the distribution of ice creain by lottery 
or games of chance which vary in detail but nre the same in prin
ciple as those nbove described. 

PAn. 3. The wholesale dealers and jobbers and ice-cream manufac
turers to whom respondent sells the above-described ice-cream cones 
resell said cones ns packed by rPspondent to rclail dealers, and said 
retail dealers sell nnd distribute cones to the purchasing public in 
ncconlance with the aforesaid sales plan. Respondent thus supplies 
to and places in the hands of others the mrnns of conducting lottrries 
in the sale of its products and ice cream in accordance with the sales 
plan hereinabove set forth. The use by n'spondent of saia sales plan 
or method in the sale and distribution of its merchandise and the sale 
of said merchandise by awl through the use· tlwreof and by the aid 
of said sales plan or nwthotl and practice is contrary to an estal.J· 
lished public policy of the Gonrnment of the United Stqtes. 
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PAn. 4. The sale of said ice-cream cones to the purchasing public in 
the lnanner above found involves a game of chance or the sale of a 
chance to procure an additional ice-cream cone free. Many individuals, 
firms, and corporations who manufacture, sell, and distribute ice
cream cones in competition with the respondent, as above found, do 
not use said sales plan or method, or any sales or method involving a 
game of chance or the sale of a chance to win something by chance, 
or any other sales plan or method that is contrary to public policy. 
M:any dealers and ultimate purchasers of ice-cream cones are attracted 
by respondent's said method and sales plan and by the element of 
chance involved therein, and have been, and are, induced to buy and sell 
respondent's merchandise in preference to merchandise offered for sale 
and sold by said competitors of respondent who do not use the same or 
equivalent sales plans or methods. The use of said plan or method by 
respondent, because of said game of chance, has a tendency and ca
pacity unfairly to divert trade in commerce between and among the 
v-arious States of the United States and in the District of Columbia to 
respondent from its said competitors who do not use the same or 
equivalent sales plans or methods. 

CONCLUSION 

'l'he aforesaid acts and practices of respondent as hereinabove found 
lll'e all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
?nd unfair acts and practices in commerce within the intent and mean
Ing of the Federal Trade Commission Act. 

OnDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion on the complaint of the Commission and the answer of the respond
ent, in which answer respondent admits all the material allegations of 
fact set forth in said complaint, and states that it waives all inter
Ve_ning procedure and further hearings as to said facts, and the C~m
lllission having made its findings as to the facts and its conclus10n 
that said respondent has violated the provisions of the Federal Tru<le 
Cotnmission Act. 

It is ordered, That the respondent, the Premier Cone Daking Co., 
a <'Ot·poration, its officers, representatives, agents, and employees, di
rectly or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution of ice-cream cones or other 
merchandise in commerce, as "commerce" is defined in the Federal 
'trade Commission Act, do forthwith cease and desist from: 
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1. Selling or distributing ice-cream cones so molded, packed, or 
assembled that sales to the general public of ice cream or other· mer· 
chandise, when packed in said ice-cream cones, are to be made or, due 
to the manner in which said ice-cream cones are molded, packed, or 
assembled at the time they are sold by respondent, may be made, by 
means of a game of chance, gift enterprise, or lottery scheme. 

2. Supplying to or placing in the hands of others ice-cream cones, 
some of which are molded with a star or other means of identification, 
together with a sales plan whereby such cones are to be used, or may 
be used, in distributing extra cones or containers of ice cream or other 
merchandise by lot or chance. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It isfurthe'l' order('(l, That the respondent, the Premier Cone Baking 
Co., a corporation, shall, within CO days after service upon it of this 
order, file with the Commission n. report in writing setting forth in 
detail the manner and form in which it has complied with this order 
to cease and desist. 
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IN TilE MATIER OF 

SCREEN BROADCAST CORPORATION ET AL. 

COl\lPLAI:iT, FINDINGS, AND OnDEn IN nEGAnD TO THE ALLEGED VIOLATION 
OF SEC. 5 Ob' AN ACT OF CONGUESS Al'PHOVED SEl'T. 26, lUH 

Docket 47SG. Complaint, Mar, 19, 19~2-Dccision, June 25, 194J 

Where five corporations which (1) were engaged in the production and Interstate 
sale, lease, rental, and distribution of commercial motlon·pictul·e films to or 
on the order ot manufacturers and national advertisers of various prouucts, 
and In the furnishing o! displny service to advertisers In motion-picture 
theaters through the use of such ftlms, controlling more than 00 percent of 
the volume o! business done in the motion picture screen advertising Indus
try; (2) had und<'r contract to display advertlslug films-under either 
national pt·ograms or cooperative programs, ln latter of which cost Is borne 
Jointly by manufacturer and its local dealers-about 8,000 motion-picture 
theaters (of the approximately 16,0CO In the United States) In small cities 
and towns; (3) were from time to time In tree, active, and substantlnl com
petition with other film distributors and advertisers who prouucr.d their own 
films; anu prior to the nets and practices below set tot·th, were In such 
competition with one another; 

.Acting In cooperation with one another or with and through corporate "General 
Screen Advertising" or "GSA" booking agency, controlled by one of their 
members, and its chairman, anu alo~o with and through their association, 
organlzec.l to adopt rules and regnlatlons governing the bundling of cooperative 

( auvertlslng tllms ond Jlrogrums, and Its secretary-
a) Entered Into understandings and ngrcemmts between and among themselves 

and with other film dlstt•lbutors as to screening rates and commissions and 
other terms and conditions In connection with the Interstate sale, lease, 
rental, antl distribution of films containing auvertlsements solicited from 
national advct'tlt>crs; nnc.l pur~Suant to such understandings, etc., and In 
furtheranee the~·eor (1) entered Into Individual contracts with wovlng·plcture 
exhibitors for the exclusive prlvlh>ge of exhibiting In their theaters com
mercial or advertising motion-picture tllms, usually tor l:i-yenr periods; 
(2) organized as their only channel for solicitation of national advertising 
contracts !rom manufacturers, aforel'ald corpornte "GSA," with the exc£>p
tlon that two of thPir number also used as a booking agency tor certain ter· 
rltory corporate ''Scrt'l'n Broadcast Corp." or "SDC," as belO\V s£>t forth; 
find (3) either directly or through their said booking agencies, fixed the 
di!!ploy ratl's to be cbnrgt•d manufacturers, the rates, cowruisslons, and other 
corniK.'IIsutlon to be allowed the ogPneles, and the terms and conuitlons under 

\\'h Whi<.:b national adv£>rtf,.;lng 1llms were to be ~hown In theaters; and 
(b ere llald "GSA" booking agPney nnd snld distributors-

) l'rt•pnroo, promul.,;att><l, e:~wcutt•d, and carried out~xc£>pt In the territory 
110rth {Jf VIrginia ond t•n~>t ot Ohio, whe1·e aCort•sald "SBC" llnd arrangem<'nts 
lK·Iow descrllx•d-uultorm cotllstrllmtor ugrel•IUents wherrunder (1) distrib
Utors Wf>re to tumlsh "GSA" n ll~;t ot nil theaters under contract, tor class!· 
1lcnuon by It according to slzt•, circulation, d••slrabllily, and minimum rate 
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per thousand weekly atteudance; (2) without Its specific authority, no diS· 
tributor was to assign or make any listed theater avallable to any competitor 
for national motion-picture advertising, or list any theater contracts assigned 
to It by another; (3) no dlstri!Jutor was to accept or release any films oth«:>r 
than cooperative film advertising tor a national advertising account, unless 
booked and released through snld "GSA"; ( 4) "GSA" was to have power 
arbitrarily to decide conflicts between distributors as to exhibitor contracts; 
(IS) prescribed penaltl«:>s were to be Imposed for various violations of contract 
and rules -governing the distribution ot, and the fixed screening rates of com· 
pensatlon fot•, national film advertising; (6) distributors were to refer to 
"GSA" all prospects tor such advertlslug; (7) "GSA" was to collect from 
national advertisers tor all screen showings and remit to resJJCCtive distrib· 
utors a fixed percentage of the grol's amounts collected; and (8) distributors 
were to observe certain "rate cards" Issued by "GSA" for computing thll 
screening rate for each theater on tile basis of weekly attendance; and 

Where aforesaid and certain other distributors-
( c) Organized tllrlr afore~;aid a:>soclutlon and adopted and observed rules and 

regulations governing cooperative advertising transactions with manu!ac· 
turers whereby (1) membership was llmlt<>d to companies who were regn· 
larly engugrd In furnishing fllm ndvet·tlslng dl!~play service for advertisers 
In th~>aters and had contracts therefor; (2) "st:mdnrd advertising programs" 
t"Onslsted of those produced !or mnnnfacturP.rs for th('!r whol<>sale or retail 
ouuets on either a sponsorrd or Jmrtldpntlng busls, and conslstt>d ot nt least 
13 films or 8Jlrclfied length; (3) a standard rute book wns printed by members 
after JlstiiJg at semiannual meetings all thPutt>rs available for showing munu· 
factnre1·-denler programs, along with rorrr!;pondlng rntrs of com}Jensatlon 
agreed to be observed In membrrs' drnllngs with advertisers nnd thf'atE'rS; 
(4) the "originator" or seller, of a standard program to a manufacturer, 
r!!cehetl n minimum comm!J;~lon of 10 ll<'t·ceut on the gross volume of dealer 
contracts sold by the "pnrtlclpntorR," or association mPmhers who accepted 
the Jlrogrnm and pnrtldpntt>d In the sdllng and sPrvlclng of It; (IS) purtici· 
pators, upon nccPptnnre of a program, lt'asPd or rented the necessary fi!Dl 
prints from the originator nt prkNI fb'Pd by thP assodntlon; and (6) pnrtlcl· 
pntors made monthly rrports to the originator ~>bowing the number ot shiP" 
ments they made on ench originator's prol!',ram; nnd 

Where two or said distributors, said •·snC" booking agency, and its president-
( d) Ent('rl'd Into undE'rstandings and agr('('nl!'nts with rr~rwct to the Sllle of snld 

nd\'l'rtlslng film to all national advertl~l'I"S lomtl'd In the northenstC'rn Unltrd 
Statr11; nnd 

Where snld "SDC'' booking ngrnry, pursuant thrreto, nud acting In conrC'rt with 
others abon• referred to-

(e) Acted os uclush·e nntlonol !mil's rl'J»resPntntlve for snld two distributor~ 
In thP territory t>ast of Ohio an«] north nf Virginia, and part of Mlrhlg1111' 

Including DPtrolt, In which "SDC" lind sole right to sollC'It antl flell tlllll 
advrrtlslng to nil nntlonnl ndvPrtls!'rs whose home omres nnd ndvl'rtlsln.' 
ng!'ncll's were IomfC'd thl'rPin, and In whkh flnld two distributors nl!;rM'd not 
to arcrpt nny fiLWb nd\'(•rtlslng from any source other thnn ''SDC'': and d 

(f) Sold SUC'h ad\'C'rtlslng to such advertl:if'rs for sCI"l't'nlng In thf'aters rontrollt' 
by said two distributors according to attendance tlgurrs or nt rotrs of rotll" 
p(>nsatlon ll~tNl with It by surh distributors, but su!Jj<'rt to the pro,·isfo!l 

t-' that If tlle dl11trlbutors' attE'ndanre fignr!'S or lls!t'<l rah•s with r{·~tl('Ct 
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any theater were lu excess of those published by aforesaid "GSA" booking 
agency, "SDC" was authorized to and did sell such advertising at "GSA's" 
figures; 

With et'fect of unduly restraining and suppressing competition in the sale, leasing, 
rental, and distribution of commercial motlon-IJicture films in commerce, and 
with capacity and tendency to create a monopoly therein: 

Held, That such acts and prnctlces, under the circumstances set forth, were all 
to the prejudice of compet!toi·s and of the public, and constituted unfair 
methods of competition in commerce. 

Before Air. lV. W. Sheppard, trial examiner. 
Mr. E1)erett F. Ilaycraft for the Commission. 
Mr. WillardS. JJc/{ay, of New. York City, for Screen Droadca&t 

Corporation and Albert E. Fair. 
Mr. David Strickler anJ. .llr. Tlwmas },[, Burgess, of Colorado 

Springs, Colo., for General Screen AJ.vertising, Inc., J.D. Alexander, 
Association of Advertising Film Companies and Alexander Film Co. 

Rosen, [{ammer, Wolff & Farrar, of New Orleans, La., for C. J • 
. Mabry anJ. Motion Picture Advertising Service Co., Inc. 

Morrison, Nugent, Berger, Byers & Jolms, of Kansas City, Mo., for 
United Film AJ. Service, Inc. 

Oppenheimer, II odgson, Brown, Donnelly & Baer, of St. l'aul, 
Minn. for Ray-llell Films, Inc. 

Mr. John Francis Thice, of IndepenJ.ence, Mo., for A. V. Cauger 
Service, Inc. 

CoMrLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vest<'d in it by said act, the Federal 
l'rade Commission, havin" reason to believe that the respondents 
named and represented in the caption hereof, and more particularly 
d~;ribed and referrl'd to as respondents herein, have violated th~ P.ro
\'lslons of section ~ of saiJ. act, and it appearing to the Comm1ss10n 
that a proc<'Nling by it in rl'spect thereof would be in the public in
terest, hereby issues its compbint, stating its charges in that respect 
as follows: 

PARACR.\rH 1. Uespondcnt, Screen Broadcast Corporation, herein
after referred to as respontlent snc., is a corporation, org~ni~ed under 
the laws of the Stnte of New York with its office and prmc1pal place 
of business located at 30 Uockefeller Plaza, New York City. 

R(•spond<'nt, Alh<'rt E. Fair, owns the entire. ca~ita.l .stock of re
sponuent, SfiC., anJ. is nnmPJ. rcr-:ponuent herelll, llldlVldUally, and 
as President of said torporation, . 

Rer-pon<lent General Screen Advertising, Inc., heremaftrr referred 
to ns rPspowl~nt, GSA., is a corporation, org~niz~d under the la:ws 
of the State of Delaware in December 1937, w1th 1ts office and prm-
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cipal place of business located at 400 North Michigan A venue, Chi· 
cago, Ill. Said respondent corporation succeeded to the business of 
a corporation of the same ·name organized as a nonprofit corporation 
under the laws of the State of Illinois in Hl33 by respondent, Alex
ander Film Co., and respondent, Motion Picture Advertising Service 
Co., Inc. 

Respondent, J. D. Alexander, president of respondent, Alexander 
Film Co., owns the majority of the capital stock of respondent, GSA., 
and is named respondent herein, individually, and as chairman of the 
board of directors of said respondent, GSA. 

Respondent, Association of Advertising Film Companies, herein
after referred to as respondent association, is a voluntary unincor
porated association of advertising film companies, including the re
spondents, Motion Picture Advertising Service Co., Inc., United Film 
Ad Service, Inc., Ray-Dell Films, Inc., Alexander Film Co., and A. V. 
Cauger Service, Inc. Said association was organized in September 
1938, to adopt rules and regulations governing the handling of cooper
ative advertising films and programs. 

Respondent, C. J. Mabry, vice president and treasurer of respond
ent, 1\lotion Picture Advertising Service Co., Inc., is named respondent 
herein, individually, and as secretary of respondent association. 

Respondent, .Motion Picture Advertising Service Co., Inc., herein· 
after referred to as respondent, MPA, is a corporation organized under 
the laws of the State of Louisiana with its office and principal place of 
business located at 1032 Carondelet Street, New Orleans, La. 

Respondent, United Film Ad Service, Inc., hereinafter referred to 
as respondent, United Film, is a corporation organized under the laws 
of the State of Missouri with its ollice and principal place of business 
located at 244!) Charlotte Street, Kansas City, Mo. 

Tiespondent, Ray-Dell Films, Inc., hereinafter referred to as respond
ent, Ray-Dell, is a corporation organized under the laws of the State 
of Minnesota with its ollice and principal place of business located at 
22G9 Ford Parkway, St. Paul, l\linn. 

Uespondent, Alexander Film Co., hereinafter referred to as respond· 
ent, Alexander, is a corporation organized under the laws of the 
State of Dt'laware with its office and principal place of business located 
in Colorado Sprin~s, Colo. 

Ucspondent, A. V. Cauger Servict', Inc., hereinafter referred to as 
respondent, CaugE>r, is n. corporation orgn.nized under the laws of the 
State of Missouri with its office and priucipnl place of business located 
at lO:J--22 Winner Houd, Independence, Mo. 

JlAR. 2. The said respondents, l\IPA, United Film, Ray-Dell, Alex· 
ander, and Cauger, hereinafter referred to collectively us respondent 
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distributors, are all engaged in the business of producing, selling, leas
ing, renting, and distributing commercial motion-picture films to or 
on the order of manufacturers and national advertisers of various 
products, and other distributors of motion-picture films, and the fur
nishing of display service to advertisers in motion-picture theaters 
through the use of such films. Said respondent distributors cause said 
films, when produced, sold, leased, or rented to be transported from 
their respective studios and places of business to motion-picture the
aters located throughout the several States of the United States and 
in the District of Columbia, where said films are displayed on the 
111.oving-picture screens of said theaters for a specified length of time, 
usually 1 week, at the conclusion of which, said films are returned to 
respondent distributors for any necessary repairs thereto and then 
said films are again transported to and from other theaters in the 
sa111.e manner. There has been, and now is, a constant recurring course 
of interstate trade and commerce in said films throughout the several 
States of the United States and in the District of Columbia. 

The business of distributing advertising films originated in showing 
screen advertising for local merchants in local theaters and this was, 
and still is, known as local advertising. In the beginning advertising 
films for display on local moving-picture screens were produced by 
the film distributor who serviced the theater and handled the entire 
transaction, paying or allowing the theater a certain amount for the 
Use of the screen and retaining the balance of the amount of compen
sation received from the merchant. This form of local screen adver
tising is still carried on by all of the respondent distributors on an 
ex:tensive scale, each distributor handling such advertising in its own 
way . 
. Approximately 12 years ago, manufacturers of nationally adver

tised products became interested in motion-picture screen advertising 
!l.~d through their advertising agencies put on advertising campaigns 
'With various advertising film distributors who were supplying com
tnercial motion-picture film to exhibitors. As a result there grew 
Up in the screen-advertising industry the production and use of so
Called national advertising films, consisting of short screen playlets 
Produced in black and white, or color, and with sound, depicting the 
Products of manufacturers, the cost of production and screening of 
"'hich was entirely borne by the manufacturer; and so-called coop
erath·e advertising films, which ft>atured similar advertising insti
gated by the manufactur<'r, but the cost of which is borne jointly by 
the 111.anufacturer and its local dealers. Where it is desired, a dealer 
signature trailf:.'r may be added to the film at the expense of the manu
facturer or dealer, or both. 
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There are now in the United States approximately 16,000 motion
picture theaters in operation. Of this number, approximately 8,000 
located in small cities and towns are recognized as good prospects for 
national and cooperative screen advertising and are under contract 
with respondent distributors to display films advertising products 
under either national advertising or cooperative programs. 

PAR. 3. Said respondent distriqutors during the past 12 years have, 
from time to time, been in free, active, and substantial competition 
with other film distributors in the sale, rental, and distribution of 
commercial motion-picture films in commerce and also in competition 
with some advertisers who produce their own films and seek to have 
them displayed or shown on the screens of local theaters. Prior to 
the adoption of the practices hereinafter alleged, respondent dis
tributors were in free, active, and substantial competition with each 
other, and but for the nets and practices hereinafter alleged, said 
respondent distributors and other distributors woulU now be in free, 
active, and substantial competition. 

Said respondent distributors constitute a large and important part 
of the motion-picture screen advertising industry, controlling more 
than 90 percent in the aggregate of the volume of business done in 
said industry. Said respondent distributors, as allied and banded 
together in respondents, SDC., GSA., and Association, are enabled 
thereby to exercise more effectively the control and influence of trade 
and commerce in said industry. 

PAn. 4. Respondent distributors acting in cooperation with each 
other and through and in cooperation with respondents, SDC., re
spondents, GSA., and respondent, Association, and individual re
spondents, Albert E. Fair, J.D. Alexamlcr, and C. J. Mabry, during , 
the period of time, to wit, since the year 1933, and particularly during 
and since the year 1937, have entered into understandings, agreements, 
combinations, and conspiracies between and among themselves and 
with other film distributors to hinder and suppress competition as to 
the screening rates and commissions and other charges in the in
terstate sale, lease, rental, and distribution of advertising films con
taining advertisements solicited from national advertisers; to restrain 
interstate trade in said advertising films, to hinder and suppress 
competition Letwcen and among producers and distributors of said 
advertising films, and to create a monopoly in the interstate sale, lea~c, 
rental, and distribution of said ad,·ertising films. Pursuant to said 
understandings, agreements, combinations, and conspiracies, aml in 
furtherance thereof, said respondents have acted in concert and in 
cooperation with each other in doing and performing the following 
methods, nets, and practices: 
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(a) The respective respondent distributors entered into individual 
contracts with moving-picture exhibitors for the exclusive privilege 
of exhibiting commercial or advertising motion-picture films in the 
theater or theaters owned or controlled by the said exhibitors for a 
specified period of time, usually for 5 years. 

(b) Respondent distributors organized or caused to be organized, 
respondent GSA, nnd respondent, snc, as booking agencies to SO• 

licit national a~vertising contracts from manufacturers for and on 
Lehalf of respondent distributors. 

(c) Respondent distributors, either directly or through respond· 
c,nts, GSA and SDC, determined and fixed the screening rates to be 
charged manufacturers, and the rates, commissions, and other amounts 
of compensation to be paid. or allowed the booking agencies and ex
hibitors and the terms and conditions under which national adver
tising films are to be shown in various theaters of exhibitors with 
Whom respondent distributors have contracts. 

(d) Respondents, l\fPA and United Film, their officers and di· 
rectors, entered into a distributors' agreement with respondent, snc, 
and respondent, Fair and others, in October 1939, to remain in effect 
Until the year 1945, containing, among others, provisions to the follow· 
ing effect: {1} That respondent, SDC, shall act as exclusive national 
sales representative for respondents, MPA and United Film, in the 
::N"ortheastern territory, comprising roughly the territory east of the 
State of Ohio, north of the State of Virginia, and a part of the State of 
Michigan; (2) that in said territory respondent, snc, and respondent, 
Fair, shall have the sole and exclusive right to solicit and sell national 
motion-picture film advertising to all national advertisers (those who 
carry advertisements in at least three magazines with circulation in 
three or more States) whose home offices and whose advertising 
agencies are located within said territory; and that each of the said 
distributors agree not to accept any national motion-picture film ad
l'ertising from any source other than snc in said territory; (3) that 
snc will sell motion-picture film advertising to such national ad· 
\'ertiscrs for screening in theaters controlled by the said distributors 
accordin" to attendance firrures or scrcenin" rates of compensation 
listed with said SBC by the respective distributors: Provided, how
ever, That if any said distributor's attendance figures or listed rates 
With respect to any theater is in excess of that established by re-
8Ponuent, GSA in its published attendance listings or compensation 
ratings the said snc is authorized to sell national advertising for 
fiUch th'E>atcrs at the attendance figures and rates published by said 
respondent GSA. 
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(e.) Respondent distributors and respondent, GSA, in 1940 pre· 
pared, promulgated, and executed uniform codistributor agreements 
between respondent, GSA, and respondent distributors containing pro
visions to the following effect: ( 1) That respondent distributors shall 
furnish respondent, GSA, a list of all theaters under contract which 
are to be classified by respondent, GSA, according to size, circulation, 
desirability, and minimum rate per thousand weekly attendance; (2) 
that without specific authority, from respondent, GSl\., no distributor 
will make any theater so listed available to any competitor for national 
motion-picture advertising, nor list any theater contracts assigned to 
it by another; ( 3) that the distributors shall not accept or release any 
film, except cooperative film advertising for a national advertising ac
count, unless such film is booked and released through respondent, 
GSA; (4) that respondent, GSA, shall have power to arbitrarily de
cide conflicts between distributors as to contracts with exhibitors; (5) 
a list of penalties were prescribed for various violations of the con
tract and rules governing distribution of, and the fixed screening rates 
of compensation for, national film advertising; (6) that respondent 
distributors shall refer to respondent GSA, all prospects for national 
advertising; (7) that respondent, GSA, shall collect from the national 
advertisers for all screen showings and remit to the respective distrib· 
utors a fixed percentage of the gross amount collected; (8) that re· 
spondent distributors shall observe the rate card issued by respondent, 
GSA, for computing the screening rate for, or amount of compensation 
due, each theater based upon weekly attendance. Respondent distrib· 
utors and respondent, GSA, carried out and put into effect all the 
above-described provisions of said codistributor agreements through· 
cut the country except in the territory north of the State of Virginia 
and east of the State of Ohio, where respondent, SDC, had the arrange· 
ment described in subparagraph (d) preceding. 

(/) Respondent distributors and other distributors organized the 
respondent association in 1938 and adopted the following rules and 
regulations governing cooperative advertising transactions with 
manufacturers, which have since been observed by said respondent 
distributors: ( 1) Membership in respondent association is limited to 
companies who are r£>gularly engaged in furnishing film advertising 
display service for advertisers in theaters, nn<l who have contracts for 
such service with theaters; (2) standard ad\·ertising programs of the 
association consist of programs produced for manufacturers for 
their wholesale or retail outlets on either a sponsored or participating 
basis and consist of at least 13 films of specified length. A sponsored 
film program is one where the manufacturer has paid for all nega· 
tives and film prints and assists the association in publicizing the 
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program to its dealers; but does not participate with the dealers in 
the cost of the showings. A participating or cooperative program 
is a sponsored program in which the manufacturer also participates 
with the local dealer in the cost of display service in theaters; (3) 
the association member who sells a standard association program 
to a manufacturer is known as the originator and the other members 
of the association who accept it and participate in the selling and 
servicing of the program are known as participators; ( 4) a standard 
rate book is printed by the association members after semiannual 
meetings during which all theaters available for showing manufac
turer-dealer programs are listed with corresponding rates of compen
sation which the tnembers agree to observe in their dealings with 
such theaters; ( 5) the originator receives a minimum commission 
of 10 percent on gross volume of dealer contracts sold by partici
pators; (6) participators upon acceptance of a program from origi
nator ]ease or rent the necessary supply of film prints from the origi
nator at rates fixed by the association; (7) participators make monthly 
reports to the originator showing number of shipments made by 
participators on each originator's program. 

PAn. 5. Each of the said respondents at the times herein mentioned 
acted in concert and in cooperation with one or more of the other 
respondents in doing and performing the methods, nets, and 
practices hereinabove alleged in furtherance of said understandings, 
agreements, combinations, and conspiracies. 

PAn. 6. The capacity, tendency, and etfect of the aforesaid under
!:itandings, agreements, combinations, ancl conspiracies, and the meth
ods, acts, and practices engaged in and performed pursuant thereto 
and in furtherance thereof are, and have been (a) to unduly restrain, 
lesspn, injure, and suppress competition in the interstate sale, lease, 
rental, and distribution of commercial motion-picture films; (b) to 
Unduly hinder and prevent competing producers, sellers, and distribu
tors of commercial motion-pictme films from selling, leasing, renting, 
and distributing such film for shipment from the various States of the 
United States where said manufacturers, producers, sellers, and lessors 
ttl'o located to and into various other States where the exhibitors of 
!:iaid f1lms are located; (c) to unduly impede, hinder, and prevent 
manufacturers of various commodities producing their own commer
cial motion-picture films from exhibitin~ said films on the screens of 
Inotion-picture theaters located throughout the several States and 
from transporting ~uch film from the various States where said manu
facturers are located to the prospective exhibitors thereof located in 
other Stutes of the United States; (d) to tend to create in responcl
ents a monopoly in the sale, leasing, rental, and distribution of com-
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mercial motion-picture films in interstate commerce; (e) to prejudice 
and injure the public and manufacturers, producers, sellers, lessors, 
and distributors of commercial motion-picture films and others who 
do not conform to the program of the respondents, or who do not de
sire, but are compelled, to conform to said program. 

PAR. 7. The acts and practices of the respondents as herein alleged 
are all to the prejudice of competitors of respondent distributors and 
of the public; have a dangerous tendency to hinder and prevent, and 
have actually hindered and prevented, competition in the sale, leas
ing, rental, and distribution of commercia 1 motion-picture films in 
commerce within the intent and meaning of the Federal Trade Com
mission Act; have unreasonably restrained such commerce in commer
cial motion-picture films and have a dangerous tendency to create in 
respondents a monopoly in the sale, leasing, rental, and distribution 
of said films, and constitute unfair methods of competition in com
merce within the intent and meaning of section 5 of the Federal Trade 
Commission Act. 

HEronT, FINDINGS As TO TIIE F Acrs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission -on March 19, 1942, issued and subse
quently served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair 
methods of competition in commerce in violation of the provisions of 
that act. After the filing of respondents' answers to the complaint, 
testimony, and other evidence in support of the allegations of the com· 
plaint were introduced by the attorney for the Commission before a 
trial examiner of the Commission theretofore duly designated by it, 
and such testimony and other evidence were duly recorded and filed 
in the office of the Commission. Subsequently, n stipulation of facts 
was entered into by and between 1V. T. Kelley, chief counsel for the 
Commission, nnd the attorneys for all of the respondents, except Screen 
llroadcast Corporation and Albert E. Fair, which provided that, sub· 
ject to the approval of the Commission, the statement of facts in such 
stipulation might Le made a part of the record herein and might be 
taken ns facts established in the proceeding, nnd that the Commission 
might proceed upon such statement of facts, together with any testi· 
mony taken in the procPeding, to make its report stating its findings 
ns to the facts (including inferences which it might draw from the 
stipulated facts) nnd its conclusion based thereon and enter its order 
disposing of the proceeding as to such respondents without the filing' 
of briefs or oral argument. 
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Thereafter, additional hearings were held before the trial examiner, 
at which additional testimony and other evidence were introduced 
with respect to respondents, Screen Broadcast Corporation and Albert 
E. Fair, and such testimony and other evidence were duly recorded 
and filed in the office of the Commission. SubscqQently, the proceed
ing regularly came on for final hearing before the Commission on the 
compla.int, the answers thereto, stipulation of facts (such stipulation 
having been accepted and approved by the Commission), testimony, 
and other evidence, report of the trial examiner upon the evidence and 
the exceptions filed by respondents, Screen Broadcast Corporation and 
Albert E. Fair, to such report, brief in support of the complaint and 
brief in oppositio:r;t thereto filed on behalf of respondents, Screen 
Broadcast Corporation and Albert E. Fair, and oral argument by 
the attorney for the Commission and the attorney for respondents, 
Screen Broadcast Corporation and Albert E. Fair; and the Commis
sion, having July considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makE's this its findings ns to the facts and its conclusion 
based thereon. 

FINDINGS AA TO TITF. F \fT'l 

PARAOHAPII 1. Uespondent, Screen Broadcast Corporation, herein
llfter referred to as respondent, snc, is a corporation, organized 
under the laws of the State of New York, with its office and principal 
Place of business located at 30 Rockefeller Plaza, New York, N. Y. 

Respondent, Albert E. Fair, is the president of respondent, SllC. 
The entire capital stock of respondent, SBC is owned by respondent, 
Fair, and members of his family. 

Respondent, General Screen Advertising, Inc., hereinafter referred 
to as respondent, GSA, is a corporation, organized for profit under 
the laws of the State of Delaware in December, 1937, with its office and 
Principal place of business located at 400 North Michigan Avenue, 
Chicago, Ill. This respondent corporation succeeded to the business 
of a corporation of the same name organized as a nonprofit corpo
ration under the laws of the State of Illinois in 1033 by respondents, 
.Alexander Film Co. and Motion Picture Advertising Service Co., Inc. 
Uespondent, Alexander Film! Co., owns the majority of the capital 
stock of respondent, GSA. 

Respondent, J. D. Alexander, is chairman of the board of directors 
of respondent, GSA. 

Respondent, Association of Advertising Film Companies, herein
after referred to us respondent Association, is a voluntary unincorpo
i-atPcl as~ocintion of a'hertising film companies, including the re-
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spondents, Motion Picture Advertising Service Co., Inc., United Film 
Ad Service, Inc., Ray-Bell Films, Inc., Alexander Film Co., and A. V. 
Cauger Service, Inc. TI1e asHociation was organized in September 
1938, to adopt rules and regulations governing the handling of co
operative advertising films and programs. 

Respondent, C. J. Mabry, is vice president of rPspondent, Motion 
Picture Advertising Service Co., Inc. At the time of the issuance 
of the complaint herein he was Secretary of ret-pondent association 
and treasurer of respondent, Motion Picture Advertising Service Co., 
Inc., but has since resigned from such positions. 

Respondent, Motion Picture Advertising Service Co., Inc., herein· 
after referred to as respondent, 1\IP A, is a corporation organized 
under the laws of the State of Louisiana. with its offiee and principal 
place of business located at 1032 Carondelet Street, New Orleans, Ln.. 

Respondent, Unit('d Film• Ad Service, Inc., hrreinafter referred to 
as respondent, United Film, is a corporation organizrtl under the 
laws of the State of Missouri with its office and principal place of 
business located at 244!) Charlotte Street, Kansas City, l\Io. 

Respondent, Ray-Bell Films, Inc., hereinaftrr refPrred to ns re
spondent, Ray-Bell, is a corporation organizt>d under the laws of the 
State of 1\Iinncsota with its office and principal place of business 
located at 22G!> Ford Parkway, St. Jluul, Minn. 

Respondent, Alexander Film Co., hcreinaitPr referred to ns re· 
spondcnt, Alexander Co., is a corporation organized under the laws 
of the State of Delaware with its office and principal place of business 
located in Colorado Springs, Colo. 

Uespondent, A. V. Cauger Service, Inc., hereinafter referred to ns 
respondent, Cauger, is a corporation organized under the laws of the 
State of 1\fissouri with its omce and principal place of business located 
at 100-22 Winner lloacl, Independence, 1\fo. 

l'An. 2. The respondents, 1\IPA, United Film, Hay-Bell, Alexander 
Co., and Cauger, hereinafter r('f('rred to collectively as respontlcnt 
distributors, are all engaged in the business of producing, selling, 
leasing, renting, and distributing commercial motion-picture filmS 
to or on the ortlt'r of manufactutws and national advt'rtisers of vari· 
ous protlucts and other distributors of motion-picture films, and the 
fnrnbhing of display service to adnrtisers in motion-picture tht'nters 
through the use of such films. The respondent distributors .cau~o 
their films, whrn produced, sold, l('asrd, or rent('d 1 to be transported 
from their re!"pective studios anJ placrs of business to motion-picture 
theaters locatt'd throughout the ~>enral Stnt£'s of the Unitt'd States 
and in tho District of Columbia, where such films nre di:-played on the 
moving-picture SCf£'<'1ls of such theat£'rs for a specifil·d l£'ngth of tiult', 
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usually 1 week, at the conclusion of which the films are returned to 
respondent distributors for any necessary repairs thereto and the 
films are then again transported to and from other theaters in the 
same manner. There has been and now is a constant course of trade 
and commerce by respondent distributors in such films among and 
between the several States of the United States and in the District of 
Columbia. 

PAR. 3. The business of distributing advertising films originated in 
showing screen advertising for local merchants in local theaters, and 
this was and still is known as local advertising. In the beginning, 
advertising films for display on local moving-picture screens were 
produced by the film distributor, who serviced the theater and handled 
the entire transaction, paying or allowing the theater a certain 
amount for the use of the screen and retaining the balance of the 
amount of compensation received from the merchant. This form of 
local screen advertising is still carried on by all of the respondent 
distributors on an extensive scale, each distributor handling such 
advertising in its own way; · 

Approximately 12 years ago, manufacturers of nationally adver
tised products became interested in motion picture screen advertising, 
and through their advertising agencies put on advertising campaigns 
'"ith various advertising film distributors who were supplying com
mercial motion-picture film to exhibitors. As a result, there has 
grown up in the screen advertising industry the production and use 
of so-called national advertising films (consisting of short screen 
Playlets produced in black and white or color and with sound) depict
ing the products of manufacturers, the cost of production and screen
ing of which is entirely borne by the manufacturer. There has also 
grown up in the industry the use of so-called cooperative advertising 
films, which feature similar advertising initiated by the manufacturer 
but the cost of which is borne jointly by the manufacturer and .its 
local dealers. Where it is desired, a dealer signature trailer may be 
added to the film at the expense of the manufacturer or dealer, or 
both. 

ThPre are now in the UniteJ States approximately 16,000 motion 
Picture theaters in operation. Of this number, approximately 8,000 
located in small cities and towns nre recognized as good prospects for 
ll~tional and cooperative screen advertising and are ~~der contract 
"'lth respondent Jistributors to display films adverttsmg products 
llnde'r either national advertising or cooperative programs. 

PAR. 4. The re!"pon<lent distributors, during the pas~ 13 years, ~~vc 
from time U> time been in free, active, and substantial competitiOn 
'Vith ot1 1er film distributors in tho sale, rental, and distribution of 

~~8713--43 vol. 3B----64 
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commercial motion-picture films in intersfate commerce, and also in 
competition with some advertisers who produce their own films and 
seek to have them displayed or shown on the screens of local theaters. 
Prior to the adoption of the practices hereinafter described, respond
ent distributors were in free, active, and substantial competition with 
one another, and but for such acts and practices the respondent dis
tributors and other distributors would now be in free, active, and sub-
stantial competition. 

The respondent distributors constitute the major part of the motion· 
picture screen advertising industry, controlling in the aggregate more 
than 90 percent of the volume of business done in the industry. 

PAR. 5. The respondent distributors, acting in cooperation with one 
another and through and in cooperation with respondent, GSA, re· 
spondent association, and respondents, J. D. Alexander and C. J. 
Mabry, have at various times since the year 1933, and particularly 
during and since the year 1937, entered into understandings, agree· 
ments, combinations, and conspiracies between and among themselves 
and with other film distriuutors as to screening rates aml commissions 
and other terms and conditions in connection with the interstate sale, 
lease, rental, and distribution of advertising films contnining atlver· 
tiscments solicit(ld from national ad vertbers. Pursuant to such 
understandingb', agreements, combinations, and conspiracies, and in 
furtherance thereof, these respondents have acted in concert and in 
cooperation with one another in doing nnd carrying out the following 
nets and practices: 

(a) The re!-ipective respondent distributors entered into individual 
contracts with moving-picture exhibitors for the exclusive privilege of 
exhibiting commercial or advertising motion-picture films in the 
theater or theaters owned or contro11ed by such exhibitors for a spcci· 
fled period of time, usually for 5 years. 

(b) Hespondent distributors orgnnizeU. or caused to be organized 
respond<'nt, GSA, ns their only booking agency and only channel for 
solicitation of national advertising contracts from manufacturers, 
except that respondents, MPA and Unitl'd Film, have also used re· 
spondl.'nt, SDC, ns n Looking agency, as set forth in paragraph G. 

(c) Respondent di~tl'ibutors, <'ithl'r din,ctly or through their Look· 
ing agency or agencirs, detPrminl'd and fixed the display rates to be 
charged manufacturers nnd the rail'~, commissions, and other amounts 
of compensation to be paid or allowed the booking agency or agrncics, 
and the terms and conditions under which national advertising filnls 
are to be shown in various theaters of exhibitor~ with whom respondent 
distributors have contracts. 

(d) In 10·10, ref-pondcnt distributors aJhl rr!<pomlent, GSA, pre· 
pared, promulgated, and exl'cutctl uniform codi~tributor agr('cmcuts 
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between respondent, GSA, and respondent distributors containing 
provisions to the following effect: 

1. That respondent distributors shall furnish respondent, GSA, a 
list of all theaters under contract and which are to be classified by 
respondent, GSA, according to size, circulation, desirability, and 
minimum rate per thousand weekly attendance. 

2. That without specific authority from respondent, GSA, no dis
. tributor will assign or make any theater so listed available to any 

competitor for national motion-picture advertising, nor list any theater 
contracts assigned to it by ano.q1er. 

3. That the distributors shall not accept or release any film except 
cooperative film advertising for a national advertising account, un
less such film is booked and released through respondent, GSA. 

4. That respondent, GSA, shall have power arbitrarily to decide 
~onflicts between distributors as to contracts with exhibitors. 

5. That certain prescribed penalties be imposed for various vio
lations of the contract and rules governing the distribution of and the 
fi:x:ed screening rates of compensation for national film advertising. 

6. That respondent distributors shall refer to respondent GSA 
au prospects for national advertising . 
. 7. That respondent, GSA, shall collect from the national adver

tisers for all screen showings and remit to the respective distributors 
a fixed percentage of the gross amount collected. 
. 8. That respondent tlistrilmtors shall observe certain "rate cards" 
lssucd by respondent, GSA, for computing the screening rate for 
each theater Lased upon weekly attendance. 

Respondent distributors and respondent, GSA, put into effect and 
carried out these provisions of such codistributor agreements through
o~t.the United States except the territory north of the State of Vir-. 
g1n1a and cast of the State of Ohio, where respondent, SllC, had the 
nrrnngement described in paragraph 6. 

(e) In 1038, re!:"pondent distributors and certain other distri~u
tors organized tho respondent association and adopted the followmg 
l'~les and regulations governing cooperative advertising transactions 
'"1th manufacturers' which have since been observed by the respondent 
d' ' Istributors: 
. 1. Membership in respondent association is limited ~~ com~anies 

"ho are regularly <'ngagcd in furnishing film advertlsmg d1splay 
service for advertisers in theaters, and who have contracts for such 
service with theaters. 

2. Standard adrertising programs of the association consist ~f pro
grams produced for manufacturers for their wholesale or retail out
lets on either a sponsored or participating basis, and consist of nt least 
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13 films of specified length. A sponsored film program is one where 
the manufacturer has paid for all negatives and film prints, and as· 
sists the association in publicizing the program to its dealers but 
docs not participate with the dealers in the cost of the showings. A 
participating or cooperative program is a sponsored program in which 
the manufacturer also participates with the local dealer in the cost of 
display service in theaters. 

3. The association member who sells a standard association pro- · 
gram to a manufacturer is known as the "originator," and the other 
members of the association who accept tho program and participate 
in the selling and servicing of it are known as "participators." 

4. A standard rate book is printed by tho association members after 
semiannual meetings during which all theaters available for showing 
manufacturer-dealer programs are listed, with corresponding rates 
of compensation which the members agree to observe in their dealing:;; 
with advertisers and theaters. 

0. The originator rccei \-·es a minimum commission of 10 percent on 
the gross volume of dealer contracts sold by participators. 

G. Participators, upon acceptance of a program from an originator, 
lease or rent the necessary supply of film prints from the originator 
at rates fixed by the association. 

7. Participators make monthly reports to the originators showing 
the number of shipments made by participators on each originator's 
program. 

l)AR. G. In October 1!>3!>, respondents, MP.\, United Film, SllC, and 
AlLert E. Fair, entereu into certain un(h~rsta.ndings, ngr£>cmcnts, com· 
binations, and conspiracirs with resp£>rt to the sale of motion picture 
film advertising to all national advertisers whORe home offices and ad· 
vertising agencies are located within a designated portion of tho 
United Statc!'i, such understanllings, ag-reements, combinations, and 
conspiraci£>s twing evid<'nced by a written contract who:-:;o terms pro
vide that it shall remain in effect until July 1, 1!>4~. Pursuant to such 
understandings, agrccmcuts, C{)mbinations, and conspiracies, thcS8 
responuenlc:;, acting in concert nnd in cooperation with one another, 
have ca.rrieu out and put into operation and effect the following act~ 
and practices: 

(a) Respondent, SBC, acts as cxclnsi vc national sales represent&· 
tive for respond<'llb:, )fPA and United Film, in the northeastern part 
of the United States, comprising roughly the territory east of the 
State of Ohio, north of the 8tate of Virginia, and a part of the St1lte 
of Michigan, including the city of Dc>troit. . ·!! 

(b) In such territory, respondent, SllC, has the sole and exclU51~ 
right to solicit and sell national motion picture film advertising 
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all national advertisers whose home offices and whose advertising 
agencies are located within such territory; and respondents, :MP A and 
~nited Film, have agreed not to accept any national motion picture 
film advertising from any source other than respondent, snc, in that 
territory. 

(c) Respondent, SBC, sells motion picture film advertising to 
such national advertisers for screening in theaters control1ed by 
these distributors according to attendance figures or at rates of com· 
Pensation listed with respondent, SBC, by the respective distributors. 
If, however, the distributor's attendance figures or listed rates with 
respect to any theater are in excess of those established by respondent 
GSA, in its published attendance listings or compensation ratings, 
~espondent, snc, is authorized to sell and does sell national ad vertis
lng for such theaters at the rates or attendance figures published by 
respondent, GSA . 
. PAn. 7. Each of the respondents has acted in concert and in coopera

tion with one or more of the other respondents in doing and carrying 
out the acts and practices herein described in furtherance of the afore
said understandings, agreements, combinations, and conspiracies. 
~An. 8. The understandings, agreements, combinations, and con

spiracies entered into by respondents as set forth above, and the acts 
and practices engaged in and carried out by respondents pursuant 
thereto and in furtherance thereof as herein described, have had and 
now l•ave the capacity, tendency, and effect unduly to restrain, hin
d~r, lessen, and suppress competition in the sale, leasing, rental, and 
<hstribution of commercial motion-picture films in commerce, as "com
merce" is defined in the Federal Trade Commission Act, and the ca· 
Pacity and tendency to create in respondents a monopoly in the sale, 
leasing, rental, and distribution of such films in such commerce. . 

CONCLUSION 

The nets and practices of the respondents as herein found are all to 
the ~rejuJ.ice of the competitors of respondent dist~i?uto:s and of the 
P~bhc, nnd constitute unfair methods of competitiOn m commerce 
"'Hhin the intent and meaning of the Federal Trade Commission Act. 

OllDER TO CEASE AND DESIST 

.·This procceJ.ing having been heard by the Federal Trade Commis· :on Upon the complaint of the Commission; the answers of resyond
n~s; n stipulation of facts entered into by and between ,V, T. l\.elley, 

chief counsel for the Commission, and the attorneys for all of t!le 
responuents, ('Xcept Screen Broadcast Corporation and Albert E. Fair, 
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which provided among other things that the Commission might pro
ceed upon the statement of facts in such stipulation, together with 
any testimony taken in the proceeding, to make its report stating its 
findings as to the facts (including inferences which it might draw from 
the stipulated facts) and its conclusion based thereon and enter its 
order disposing of the proceeding as to such respondents without the 
filing of briefs or oral argument; testimony and other evidence taken 
before a trial examiner of the Commission theretofore duly desig
nated by it; report of the trial examiner upon the evidence and the 
exceptions to such report filed by respondents, Screen Broadcast Cor
poration and AlLert E. Fair; brief in support of the complaint and 
brief in opposition thereto filed on behalf of respondents, Screen 
Broadcast Corporation and Albert E. Fair; and oral argument by 
the attorney for the Commission and. the attorney for respondents, 
Screen Broadcast Corporation and Albert E. Fair; and the Commis
sion having made its findings as to the facts and its conclusion that 
the respon<lcnts have violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That respondent, Association, of Advertising Film 
Companies, an unincorporated trade association, and its ofiicers; re
spondent C. J. Mabry, individually, and as secretary of said associa
tion; respondent distributors, :Motion Picture Advertising Service Co., 
Inc., United Film Ad Service, Inc., Hay-Bell Films, Inc., Alexander 
Film Co., and A. V. Cauger Service, Inc., corporations, and their re
spective officers; and said re!>pondents' agents, representatives, and 
employees, directly or through any corporate or other device, in con
nection with the offering for snle, sale, lea.sing, renting, and distribu
tion of commercial motion-picture films in commerce, ns "commerce'' 
is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from entering into, continuing, cooperating in, or carrying 
out any planned common course of action, agreement, undcrstnnJing, 
combination, or conspiracy betwe('ll or umong any two or more of said 
respondents, or between any one or more of said respondents and others 
not parties hereto, to do or perform any of the following acts or things; 

1. Fixing or maintaining screening or display rates to be charged 
national advertisers, or rates, commissions, or other amounts of com
pensation to be paid or allowed booking agencies. 

2. Entering into contracts with motion-picture exhibitors for the 
exclusive privil('ge of exhibiting national advertising by means of 
commercial motion-picture films in theaters owned, controlled, or op
erated by such exhibitors. 
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3. Entering into, continuing, or carrying out any agreement with 
respondent, Screen Broadcast Corporation, or respondent, General 
ScrP.en Advertising, Inc., or any other booking or central agency, 
whereby: 

(a) Respondent distributors agree not to accept national motion
picture-film advertising from any source other than respondent, Screen 
Droadcast Corporation, or respondent, General Screen Advertising, 
Inc., or other booking or central agency, in any designated territory; or 

(b) Respondent, Screen Broadcast Corporation, or respondent, 
General Screen Advertising, Inc., or any other booking or central 
agency, agrees to sell motion-picture film advertising to national ad
~ertisers for screening in theaters under contract with respondent dis
tributors according to screening or display rates cooperatively fixed 
and listed with respondent, Screen Broadcast Corporation, or respond
ent, General Screen Advertising, Inc., or other booking or central 
agency, by the respective respondent distributors. 

4. Furnishing to respondent, Screen Broadcast Corporation, or re
spondent, General Screen Advertising, Inc., or any other booking or 
central agency, a Jist of theaters under contract with respondent dis
t~ibutors for classification by respondent, Screen Broadcast Corpora
tion, or respondent, General Screen Advertising, Inc., or other booking 
or central agency, according to size, circulation, distribution, or 
"'.eekly attendance, for the purpose or with the effect of determining 
drsplay rates or charges to advertisers. 

5. Declining to accept or release any film for a national advertising 
account unless such film is booked and released through respondent, 
Screen Droadcast Corporation, or respondent, General Screen Ad
~ertis:ng, Inc., or some other designated booking or central agency. 
G 6. Observing any rate card or similar device issued by respondent, 

eneral Screen Advertising, Inc., or any other booking or central 
ngency, for computing the screening or display rate or the amount of 
compC'nsation due each distributor or theater. 

7. Adopting, promulgating, or putting into effect standard rates of 
~.ornpensation for usc in dealing with national advertisers in connec-

1011 with coopernti\'e advertising programs. 
8. Adoptiw, or observinrr in dealiil"S with advertisers or theaters, :r M M I"> 

nte books, or similar devicrs issuf'd by respondent association or any 
(Jther association, or by any booking or central agency . 
. It i8 furtlur ordered That respondent, Screen Broadcast Corpora-

ho ' b E F . . d' . n, n corporation, and its officers; respondent, AI ert '. 'air, m t-

~tdually, and as president of said c?rporatio?; rc~pondent, General 
/~'~'en Advrrtising. Inc., a corporatwn, and Its ofliCrrs; respon~ent, 
·I>. Ale:\ander, indiviuually, and as chairman of the board of d1rec-
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tors of General Screen Advertising, Inc.; respondent distributors, Mo
tion Picture Advertising Service Co., Inc., United Film Ad Service, 
Inc., Ray-Dell Films, Inc., Alexander Film Co., and A. V. Cauger 
Service, Inc., corporations, and their respective officers; and said re
spondents' agents, representatives, and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, leasing, renting, and distribution of commercial motion-picture 
films in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from entering into, 
continuing, cooperating in, or carrying out any planned common course 
of action, agreement, understanding, combination, or conspiracy be
tween or among any two or more of said respondents, or between any 
one or more of said respondents and others not parties hereto, to do 
or perform any of the following acts or things: 

Entering into, continuing, or carrying out any agreement whereby: 
(a) Respondent distributors or any of them agree not to accept any 

national motion-picture film advertising from any source other than 
respondent, General Screen Advertising, Inc., or respondent, Screen 
Broadcast Corporation, or any individual or booking agency, in anY 
designated territory; or 

(b) Respondents, General Screen Advertising, Inc., Screen Broad· 
cast Corporation, Albert E. Fair and J. D. Alexander, or any of thew, 
agree to sell motion-picture film advertising for national advertisers 
for scr:eening in theaters under contract with respondent distributors 
according to screening or displ~y charges or rates of compensation 
cooperatively fixed. or determined by respondent distributors or anY 
two or more of them. 

It is further ordered, That all of the respondents shall, within <iO 
days after service upon them of this order, file with the Commission 
a report in writing, s<>tting forth in detail the manner and form in 
which they have complied with this order. 
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IN TilE ~fATI'F.R OF 

'VICTOR KLEIN, TRADING AS UNITED ART STUDIOS; AND 
BENJAMIN KADET AND ADA KADET, TRADING AS 
KADET ART & FRAME COMPANY 

COl\IPLAI:ST, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 4924. Complaint, Mar. 4, 191,3-Decision, June 25, 19-~3 

.A Pllinting is an original representation of a design, image, or object on a surface 
by means of paints, water color or oil, without the Intervention of any me
chanical means, sm:h 11~ a camera; a water. color being a painting with pig
ments for which water, and not oil, Is used as a solvent, while an oil painting 
Is done by band with brushes In plastic oil colors on canvas or similar fabric, 
without the aid of photography. 

Where one V. K., an Individual engaged in the competitive interstate sale and 
distribution of tinted or colored enlargements of photographs and snapshots, 
and frames therefor, through house-to-house salesmen whom he equipped with 
attractive samples of colored enlargements rept·esented by them to prospects 
as having been done by "United Art Studios," trade name employed by said 
V.K.-

(a) ltepreHented and refet·red to said samples and enlargements in such bouse-to
house canvassing as "paintings," "oil paintings," "band painted," and "oil 
Puintings on canvas," and in order or contract form furnished to his sold 
Salesmen and displaying trade name "United Art Studio," set forth that such 
"certificate" entitled "the holder to ONE Octagon Portrait Painting • • • 
Convexed-ut cost of production, $::!.C5, unframed for the purpose of adver
tising the moderne portraiture and extending our business": and, after ad
Vising customer that "the cost of production must be completely furnished" 
\Vhen proof was shown blm at Ills residence, stated that "we only ask that 
You appreciate this beuutiful pnlntlng and be kind enough to display it and 

( recommend it nt Its vulue and not the amount you expeuued for it": 
b) Ueprescnted to prosprctlvc customers that such was a "special introductory 

0 fl'er" mnde only to a ":;rlectetl few'' or "limited numbet·" In a given locullty, 
( nnd a "special advertising offer'' to Introduce his products In that community; 
c) Uep1·esented that 1:mid "paintings on canvas" were of the value of $30.00 but 

would be moue for only $2.05, which representPd merely the cost of produc
tion, no charge being made for the "artist's'' time: that said "United Art 
Stu<llo'' was a company of high standing and excPptlonnl financial rating 
l\'hlch conducted a large art school, nw.l had to provide work for Its art 
PUfllls: that Its profit was realiz('d from the tuition paid by said art students, 

( ROd that nccordlngly It would sell sahl beautiful paintings for only $2.95; 
d) lo'nll<·tl to cnll attention ot customer In first contact to the 1wcullnr convex 

form, fihape, and 8lze ot tlJe fiulsht•d Ilicture, or to m('ntfon the fnct that, by 
reason thereof a frume could not he secured readily, If at all, except from said 
ln<Iivl•lunl at !;Is pt·lrNl; and, through the st'cond ngl•nt or "t\(')d artist" who 
R{IJI~>ar('d with the unrolor('d rough 11root of the Pnlargt'd photogrliiJh and col
lrocted tlie amouut churged therefor, sought to sell a frame which cost him 
frorn $1.00 to $-I.CO, tor amounts ranging us high as $15.00, sf•ttlug forth, In 
the event of the customer's objc('tlon or refusal, that the plctm·e would be of 
no value If not frumrd, and that uull'ss frame wns bought, the picture ordered 
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could not be delivered: and In event of continued refusal of customer to buy 
frame and his election to have picture finished for sum agreed upon and 
pal<l, deferred sale of frame until a third ~;ales agent dellvered the finished 
picture, framed, and repeated reasous why frame must be bought; and 

(e) Among other coercive practices by which .sales for frames were accomplished, 
threatened to retain the original photograph submitted or the completed pic
ture, or both, until the customer purchased the frame: 

The facts being that said so-called "paintings," "oil paintings," etc., were cheap 
photographic enlargement:~ costing about D::i¢ each, tinted or colored bY 
mechanical air brush; prices and offers were not "special" or "Introductory" 
or "cost of production," but were his regular prices; products were Inferior 
In quality, workmanship, and appearance to samples submitted; said In· 
dlvldual did not conduct an "art studio" or have In his employ or under 
his control any "artists" or other persons skilled In photographic tech· 
nfque, use of air or paint brush or color work; and the purpose of the 
activities and representations Involved was to sell cheap frames at excessive 
prices: 

(f) Represented, In some Instances, that a ''drawing contest" would be l1eld 
to decide who should be one of the few lucky persons In a given communitY 
to have "paintings" Jllaccd In their homes lu connection with u "special 
advet·tlslng offer" or "special Introductory ot!er"; and that In a number 
of sealed cnvt>lopes produced by said sulesman, among largely blank slipS 
were a few certlficntes entitling holder to n genuine $30.00 hnndpalnted 
portrait for the sum of $210;), and thereby lnuuced them to contract for Qne 
or more paintings: whPn In fact nn nccepta!Jle customer Invariably urew, 
through salesman's mnnlpulntlon, such a certificate, and no advantage what· 
ever wns secured by him; and 

Where one n. K., engaged (with his wife) in tinting and framing photographS• 
and In f!llln~ onlers for pictures and frames sold by nforesnhl V. K. and 
bls snlesmrn-

(g) Permitted lnttf'r to u~;e ns his home oilll'e address, his own Pltls!Jurgh ad· 
dn~ss, employed by snld V. K. In connection with the sale of his Jlroducts. 
and printed on order blanks, contract forms, so-called advertising ccrtltl· 
cntt•s, letterht>nds, receipt books and other forms containing name of said 
"United Art Studios": nnd In pursuance of their arrangement, forwardt>d to 
V. K. the lattf'r's buslneHs mall end de!IOR!trd his llnswers In the Pltt~I.Jurgll 
post office so ns to show Its atump, thereby lntlicntlng to customrrs th11 t 
letters to thrm had b••en mai!Pd from "United Art Studios" at the pittS· 
burgh address: 

With Intent and £1ffect ot mlslf'udlng custom<'rs and Jlro~pt'Ctl\'e custom£>1'8 Into 
the twllet that tll<'Y were contracting and dealing with nn cstrbllsbrd, oper· 
atlng and responsllJIC studio, anti of causing thPm to purehnse V. J\:.'S 
pictures and rrnuws In suhlltnutlul numbers b('cause of such b('llef: 

Held, TIJat surh nets and practices, undl'r t11e cireumst:"lnCPS, sPt forth, w~'re 
all to the JlTeju<.lice and injury of the puhl!c nnd con1p<'tltors, nnd constitutt•d 
unfair mNhods ot comprtltlon In commerce nnd unfulr and dect>ptlve netS 
and prnctlces therein. 

Mr. S. F. Rose for the Commission. 
Mr. A rtlwr D. Gatz, of Jlittsburgh, Pa., for Benjamin Kuuet nnd 

Ada Kadct. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
!rade Commission, having reason to believe that Victor Klein, trad
Ing as United Art Studios, and Benjamin Kadet and his wife Ada 
R:udet, trading as Kadet Art & Frame Co., hereinafter referred to as 
:espondents, have violated the provisions of enid act, and ~t appear-~ 
lng to the Commission that a proceeding by it in respect thereof 
~ould be in the public interest, hereby issues its complaint, stating 
Its charges in that respect as follows: 

PARAGRAPH 1. n~spondent, Victor Klein, is an individual, trading 
as United Art Studios, with numerous temporary places of business, 
the last known being located at 1615 G Street, SE., Washington, D. C. 
A former post office address was 929 Fifth Avenue, Pittsburgh, Pa., 
as hereinafter more fuJly shown. 

Respondents, Benjamin Kadet and Ada Kadet, are individuals, 
trading ns Kadet Art & Frame Co., with their place of business located 
at 909 Fifth Avenue (formerly at 929 Fifth Avenue), Pittsburgh, l'a., 
as hereinafter more fully related. 

PAn. 2. Respondent, Klein, is now, and for more than 3 years last 
Past has been, engaged in the sale nnd distribution of tinted or colored 
enlargements of photographs and snapshots and of frnmes therefor. 
Uespondent causes, and at all times mentioned herein has caused, said 
Products, when sold, to be transported from the State of Pennsyl
"ania, or other points of oriO'in, to the purchasers thereof located in 
"arious other States of thet:> United Stutes and in the District of 
Columbia. 

PAR. 3. In the course and conduct of his said business respondent, 
~lein, has been nnd is now engaged in direct and substantial competi
h?n with various corporations, partnerships, nml individuals like
Wise engaged in the sale and distribution in commerce between and 
among the various States of the United Stutes and in the District of 
Columbia, of tinted or colored enlarO'ements of photographs and 
~ t:> 

apshots nnd of frames therefor. 
l~ }lAn. 4. Responuent Klein on the one hand, and respondents, 

h
\adet, on the other h;nd in :onnection with the conduct of the said 
u. ' h Siness of respondent Klein for more than 3 years last past, ave 

ent ' ' 'th ered_ iuto and carried out a(Yreements and arrangements Wl 
each other for the use of false misleading, and deceptive acts, methods, 
and ' 1 .. 1 · ' · d Practices to induce the purchase of respondent, \. ems, sal 
lJrou ' · Ucts, as hereinafter alleged. 
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PAn. 5. Respondent Klein, trading as United Art Studios, and 
operating from the address 929 Fifth Avenue, Pittsburgh, Pa., as 
aforesaid, and fl'om' other addresses to the Commission unknown, in 
effecting the sale of said tinted and colored enlargements of photo
graphs or snapshots nnd the frames therefor, operates and has oper
ated in substance as follows: 

House-to-house salesmen, representing respondent Klein, equipped 
with attr:tctive samples of colored enlargements, represented by said 
salesmen to have been done by United Art Studios, contact members 
of the purchasing public, generally at their respective homes. Said 
samples and enlargements which they are offering for sale are vari- · 
ously represented by said salesmen or canvassers to be "paintings," 
"oil paintings," "hand painted" and as "oil paintings on canvas." 
Prospective customers are told that the offer being made them is a 
"special introductory offer" made only to 11 "selected few," or "limited 
number" in 11 given locality; that the offer is a "special advertising 
offer" to introduce respondent's products in that community, thut 
said paintings on canvas are of the value of $30 but will be made for 
only $2.!)5; that such latter sum represents merely the cost of produc· 
tion; that no charge is made for the ''artist's" time. It is explained 
to the customer in this connection that United Art Studios conduct~ 
a large art school in Pittsburgh, Pa., and has to provide work for its 
art pupils; that the real source of profit to the studios from the opera· 
tion of the school is realized from the tuition paid by said art students. 
In corroboration of this p:nticular representation, the salesmen e:t· 
hi bit n photograph of n classroom showing ·numerous girls sitting nt 
easels in the net of painting pictures. It is further represented iil 
such connection that it is necessary to obtain ma.terinl for these pupils 
to paint nnd thnt for this reason United Art Studios would sell these 
beautiful paintings for only $2.!l5. Salcsml'll exhibit credentials 
showing that they nrc the duly accredited sales rl'presentntives ~f 
"United Art Studios" of l 1ittsburgh, Pn., which it is repre~'Cnted 13 

a company of high standing, of exceptional financial rating. C~s
tomers so contacted accept said rcprt'scntations ns true nnd deal w1th 
said United Art Studios on that basis. t 

On.lcrs for "pairrtings" nrc and have been taken by rE'sponJcn 
Klein's said sales repre~entatives and agents on contract form fllr· 
nh,hed by him, designated "advertising certificate," of which the fol· 
lowing is typical: 
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UNITED ART STUDIO 
Registen~d Under State Laws of Pennsylvania 

1l29 FIFTII A VENUE PITTSllURGII, PA. 

ADVERTISING CERTIFICATE 

This Certificate entitles the holder to ONE Octagon Portrait Painting 10 x 16 
inches In slze-Convexed-at cost of production, $2.95, unfrnmed for the purpose 
of advertising the moderne portraiture and extending our business. 

You will be notified when the proof of your portrait will be shown at your 
residence, when the cost of production must be completely furnished. 

We only nsk that you nppreclate this beautiful painting and be kind £>nough 
to display It and recommend It at iti value and not the umount you expended 
for It. 

Regroups $1.00 Extra 

We Guarantee Deposit Paid the Authorized Representative. No verbal agt·ee
l'llent other than herein stated shall be recognized. 

Deposit_ __________________ _ 

Dnlance--------------------
Date of Order------------------ Authorized Representative _________________ _ 

This Order I"~sltlvely Cannot De Countermanded 

In making this sale of a "painting," respondent's salesmen do not 
ca~l the attention of the customer to the fact that, when finished, the 
Painting will be of unusual shape, namely. octagonal, nor that it will 
have a convex surface. No mention of n. frame is made by the sales
Inan first contacting the prospective customer. 

A second sales agent, sometimes designated n. "field artist," later 
appears with n.n uncolored rough proof or "!:iketch" of the enlarged 
I>hotograph. This sales agent collects for the cost of the colored 
enlargement, usually the sum of $2.05, or any balnnce remaining, and 
enueavors to sell the customer n frame for the picture. The matter 
of the sale of n frame is here mentioned for the first time. The frame 
not having been mentioned by the first sales agent, many customers 
?8l'iUJne, and have nssumed, at the outset that the frame would be 
lnduded in the price quoted by the first sales n"ent. If the customer 
()L' n f . l't Jects to or refuses to purchase a frame on account o pr1ce, qua 1 y, 
(): design, he is informed by the sales ngent that a frame for the 
~Ictu;e cannot Lc purchased from any source other than Unite? A~t 

tuJ10s; that the stuuios manufacture the only frame that wtll f1t 
the Picture; that the portrait will not hold its color or be of any value 
Unless it is framed. that n "hand painteu picture on canvas" should 
by. all means Le f~amed while wet, otherwise the picture will be 
tu•ned · that unless n frame is bou"ht the picture ordered cannot be 
d ]' ' b $ .1 1 be lVer~d. Cheap frames costing not more than 1..10 are ~nu 1ave 

<'<>n Priced Ly rc~pondent's salesmen to customers foi ns much as $1G. 
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From time to time the attention of the customer is called to the 
customer's agreement to display and recommend the "painting." In 
the event the customer refuses to buy the frame from the second sales 
agent or "field artist'' and elects to have the picture finished for the 
sum agreed upon and paid, the matter of the purchase of a frame is 
further deferred until the delivery of the finished colored enlarge
ment by n third sales agent. In many instances, this sales agent 
presents the picture to the purchaser in a frame, whereupon the above 
described reasons why a frame must be bought from respondent will 
be stated or repeated, as the case may be. In the event the customer 
finally refuses to buy a frame, respondent, Klein's, sales agents in 
some instances refuse to deliver the completed picture, regardless of 
whether or not it has been paid for in full, and refuse to return the 
original photograph loaned by the customer until the frame is or
dered. 

Sales agents of respondent, Klein, in some instances represent that 
a drawing contest will be held for. the purpose of deciding who shall 
be one of the few "lucky" persons in a given community to have re
spondent place "paintings" in their homes in connection with a 
"special advertising offer" or "special introductory ofl'er." They pro
duce n number of scaled envelopes containing slips of paper. It is 
represented that most of said slips are blank but that a few aro 
trade checks, certificates or coupons, and entitle the holder thereof to 
a genuine $30 hand-painted portrait for the sum of $2.95. Envelopes 
containing said slips are so manipulated by the salesmen that accept
able customers invariably draw a so-called "lucky" coupon or certifi
cate. The customer is thereupon assured that he has been very 
fortunate in drawing a certificate entitling him to take advantage of 
respondent's special intro<luctory ofl'er and is thereby induced to 
execute a contract for one or more "paintings" at what are represented 
to be greatly reduced prices. 

When an order has be<>n received Ly responuent, Klein, it is turned 
over to respondents, K:tdct, or some other person or concern, for 
execution for a consideration agreed upon. 

Jl An. 6. In truth and in fact, the various statements and represent!!· 
tions made and used by respondent, IGein, and his said sales agents, 
in offering for sale and sale of tinted or colored enlargements and 
frames therefor, were an<l are false, deceptive, and misleading in t}1e 

following, among other pnrticulurs: 
(a) '111e so-called "puintings," "oil paintings," "oil paintings on 

canvas," and "hand-painted" products are not such as said designg.· 
tions indicate but are merely cheup, quickly made photographic en· 
largemcnts co~ting approximately 95¢ each, which are tinted or col· 
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ored by the use of pastel or crayon, water color, or other powdered 
pigments sprayed on the enlargement, largely through the use of a 
mechanical air brush and compressed air. 

A painting .is an original representation of a design, image, or 
object on a surface by means of paints, water color or oil, without the 
intervention of any mechanical means, such as a camera. This is 
the conception which the general public has of the term "painting." 
A water color is a painting with pigments for which water, and 
not oil, is used as a solvent. An oil painting is done by hand with 
brushes in plastic oil colors on canvas or similar fabric, without the 
aid of photography. 

(b) The prices at which said so-called paintings are sold by re
spondent are not special introductory prices and they are not offered 
nor sold to a selected few or limited number in any given locality or 
Place, and are not sold nt the cost of production or without charge 
being made "for the artist's time." On the contrary, said so-called 
Paintings will be sold to anyone at the quoted price, and the so-called 
special price is the regular and customary price for which they are 
Usually and customarily sold by respondent, Klein. They have never 
been sold by him for, and have never had a sales value of, $30, nor any 
Value or price approximating such figure. 

(c) The so-called paintings sold and distributed by respondent, 
l\:lein, are different from and inferior in quality, workmanship, and 
appearance to the samples exhibited by the sales agents in obtaining 
orders. Said products, in fact, are merely cheap enlargements, re
Produced on cardboard, and tinted or colored with a coloring sub-
~tnnce that is easily wiped off. . 

(d) Respondent's activities and representatio~s in securing con
tracts for his alleged paintings or hand-painted products are in fact 
employed to enal1le him to contact the purchaser in order to obtain 
. th~ opportunity of selling frames of chenp and inferior quality at 
Prices which are in excess of the prices at which said frames usually 
~nd customarily sell in the ordinary course of business. Frames cost
lng $1 or less are and h.lVe been sold by respondent Klein for as much 
as $1G, all of uhich facts he conceals from' customers and prospective 
customers. 

(e) Respondent, Klein, conceals and has concealed from purchasers 
a~ the time a "painting" is ordered the fact that the finished product 
~1~1 be delivered in n peculiar convex form, shape, and size, and that 
lt Will Lo impossible for the customer to obtain n frame to suit the 
"p . . alllting" except from respondPnt at prices fixed by him . 
. (/) The so-called "lucky" certificates, tickets, or coupons drawn by 

the customer upon the representation that he is thus obtaining an 
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expensive hand painting at u great saving, induce him to believe that 
he has thereby obtained a distinct advantage in price, and influence 
him to enter into a contract, when, ns ft matter of fact, such certificate 
gives no advantage in price and all prospective purchasers who appear 
to be satisfactory financial risks nre permitted to make the "lucky" 
draw and obtain such certificate. 

(g) Respondent, Klein's, sales of frames are from tim·e to time ac· 
complished by coercive and oppressive nets, prnctices, and representa· 
tions, among which are retention of the original photographs sub· 
mitted by the customer or the completed picture, or both, until a 
frame is purchased by the customer. Purchasers do not understand, 
and there is no agreement in connection with said contracts, that 
photographs submitted by them are to be retained by respondent, 
Klein, until payment of any sum alleged by him to be due. In truth, 
purchasers are given the impression that their photographs which 
have been loancd to the respondent will be returned at the time the 
finished product is delivered, rcgardless of whether or not such 
product is purchased. 

PAn. 7. RPspon1lrnts, Brnjumin Kndet nncl Ada Kndet, trading as 
Kadet Art & Frame Co., now opPrate, and for sev<'rnl years last past 
Jmve operateJ, in the city Of Pittsburgh, Pa., a place of Lu!-iincss for 
the making and sale of enlarged and tinteJ or colored photographs· 
Pursuant to the nrrnngrment with respondents Kadet, referred to in 
parngrnph 4 of this complaint, respondtmt, Klein, has been permitted 
by them to use, and he has us('(.l, ns his home oflice aduress the PittS· 
burgh office and business address of rrspondents, Kadct, to wit, 920 
Fifth Avenue, Pittsburgh, l)a., and has printed and employed, in 
connection with the sale of his products, as nforcsnid, oruer blanl•s, 
contract forms, so-called advertising certificates, letterheads, receipt 
books and other forms containing the name and address "United ,t\rt 
Studios, 929 Fifth A venue, Jlittsburgh, Pn." 

In further exrcution of said arrangement, the practice is and }1t1S 

been that, when respondent, Klein, was not in Pittsbur·gh, respond· 
ents, Kndet, would forward nil his business mail to him wherever }le 

might be, for attention and answer. Respondent, Klein, would thc!l 
answer the correspondence on letterheads containing the above nnl11e 
and address and send such mail in bulk to respondents, Kndct, who 
would deposit same in the post office at Pittsburgh. Said letter~ • 
would then show the Pitbburgh post oflice cancelation mark .11 nd 
indicate to the customer that the letter had Lccn mailed from "Unlte 
Art Studios" there. At times, other l 1ittsbm·gh n1ldrcsses of rc: 
spondcnts, Kadet, would be used, such as !)()!) Fifth Avenue nnJ ()O:l 
W'nshinbrton Trust Duilding. 
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P.An. 8. In truth and in fact, the so-called United Art Studios was 
an,d is merely a trade name assumed and used by respondent, Klein, 
for the conduct of his aforesaid business. Respondent, Klein, has 
not owned, operated, or conducted, and does not now own, operate, 
?r conduct an art studio, institute of art, or other place of busines::;, 
ln Pittsburgh or elsewhere, where tinted or colored enlargements of 
:Photographs are made, and he does not own, operate, 01.~ control nor 
has he owned, operated, or controlled, the photographic and other 
equipment essential to the production of enlargements. Neither has 
r~s:pondcnt, Klein, had in his employ or under his control and direc~ 
h?n any artists, operators or persons skilled in photographic tech
n1que or in the use of the air brush or paint brush, or skilled in doing 
the necessary color work. 

PAn. V. 111e use by respondent, Klein, of the aforesaid trade name, 
lJnited Art Studios, and of the Pittsburgh address, and. the appear
nnco of said name and address on contract anll other forms used and 
e:\:hibited by his sales agents and seen by customers and prospective 
cus~omers, and the posting at Pittsburgh by respondents, Kadet, of 
ll1:ul moving from respondent, Klein, to customers and prospective 
customers, ns hereinabove allrged, has had and has the purpose anJ 
~11 Pacity and tendrncy to Irati customers and prospective customers 
0 believe, and they have bren led to believe, that they were and are 

c?lltra<:ting nnJ Ut'aling with an ('stnblished, operating and rcspon-
81Llo stullio, nnd that the pictures respondent, Klein, sells are high
grade pnintcll portraits nml that the pirtnre frames are of exceptional 
?lue, and to cause the public to purchase re;;ponJent's pictures and 
rames in substantial numbers Lec:mse of such belief. 

th PAn. 10. The aforesaid acts and practices of respondents are all to 
e Pr£-'jndice and injury of the public and of respondent Klein's 

conlpetitors, and constitute unfair methods of competition in com~ 
~lcr<;e and unfair and deceptive nets and practices in commerce within 

le Intent and meaning of the Fedeml Trude Commission Act. . 

UrcronT, FJNDINGS AS TO THE F ACT31 .AXD 0HDER 

tJ Pursuant to the provisions of the Federal Trude Commission Act, 
i l(l Federal Trn,Je Commis~ion, on the 4th day of l\Iarch, A. D. 1943, 
ssued nnd scrwJ its complaint in this proceeding upon the respontl
~~ts, Victor Klein trudin" as Unit<'d Art Studios, anJ llenjamin 

adet nnu Atla. K:,J<·t traJirw ns Kadet Art & Frume Co., charging 
tes" · '· "' · · d f · d d t•0 ndcnts w1th unf:ur methods of competltwn an un atr an e-
ce"t' · · I · f tl · · '' 1Ve acts and 1)radices in commerce m vw atwn o 1e provJswns 
Of " • ll . . I~ d t "alc} act. On ~[arch 12, lD-13, the respondents, enJnmm ~n e 

11:!8713--43-\ol. 30-6~ 



986 FE:DERAL TRAD'E COMMISSIOIN DECl.Sll·O.NS 

3t3F.T.C . 

. and Ada Kauet, as individual:::, filed answers in this proceeding. 
T11ercafter stipu1ations were entered into with the rPspon<.lents, Victor 
Klein, trading ns United Art Studios, and Bmjamin K::u.let, trading 
as Kadet Art & Frame Co., and Ada Kadet, an individual, whereby 
it was stipulated and agreed that statements of farts signed by said 
rPspon1lPnts and Richard r. Whiteley, a!"sistant chief counsel for the 
Federal Trade Commission, subject to the approval of the Commis
sion, may be taken as the facts in this proceeding and in lieu of testi· 
mony in support of the charges stated in the complaint, or in oppo· 
sition thereto, and that the said Commission may proceed upon said 
statemPnts of far.ts to make its report, stating its findings as to the 
facts and its conclusion based thereon and enter its order disposing 
of the proceeding without presentation of ar!,'llment or the filing of 
briefs, said rPspondents expressly waiving the filing of r<'port upon 
the evidence by the trial examiner. 

Ther<'after, this proceeding regularly came on for final hearing 
before the Commission on said complaint, answers, and stipulation~, 
said stipulations having been approved and accepted and filed, and 
the Commission having duly considH<><l the same nntllwing now fullY 
ndvi~e1l in the premises, finds that this proceeding is in the intl•re:;t 
of the public and makf's its fintlings ns to the facts and its conclusioil 
drawn therefrom us follows: 

}'INJ>INGS AS TO THE FACTS 

r.utAGRAI'II 1. HespollUl'l1t, Vidor Klein, is an imlividual, trading 
n!'! UnitPd Art Studios, with numerou~ tempm·nry places of bnsinrf'~' 
the last one being located at 1615 G Street SE., 'Vushington, D. (J. 

A former post office address of this rl'spomlent was o:w Fifth A ,·cuue. 
Pittl.burgh, Pa. 

Ht·~pontlcnt, Beujamin Kndct, is an individual, tmding ns Kntlet 
.\rt & Franu• Co., with his principnl ollice and plate of bu!-inc~~ 
located nt flO!) Fifth A nuw•, Pitbburgh, Pa. A fomwr nddre:-:s o! 
this n•:-.pontl(•nt was locatt•tl at O:.W Fifth Awnue, PittslJurgh, Pa. . 

Ue:-;ponc](•ut, Ada Katld, is the wife of the responth·nt, Iknj:tllll 11 

Knclet, anti is now, nntl has bern, f'mployetl by her hu::Luwl ns 1111 

a~Jo.i:·tant in the managruwnt niH} o1wration of the lm:-.inr:-!'i of tht' 
Kadet ~\rt & Franl<' Co. In this capacity Ehe has und dot•s r)(·l'foJ'I;I 
nn actire part in the affairs of f.aid Lusincs~ with h<'I' }w:-!Jantl :t1

11
' 

in hi~ uL. ... t·nc<>, has uctivc dmr~e and rnnnag('lll'l'llt of :oame. 
5 PAn. 2. Ul':-powlent, Victor Kll•in, is now, untl for more th:Jn L 

Jt•ar~ b~t past has Ll'l·n, rngagetl in th(' sale und distribution of tiutt>~4 
Ol' colored <'lllargl'llH'nts of plwtogr·nphs lliHl ~nnp:,lwts nntl of fn11111

• 
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thetefor. ll<>~pontlent causes, anti nt all times mentioned lwrein has 
caused., said products, when so!tl, to be transported from the Sbtte 
of Pennsylvania or other points of origin to the purchasers thereof 
locntrtl in various other States of the United States other than Penn
~ylvania or other than the Slate where such shipments originate, and 
1n tho District of Columbia, 

_PAR. 3. In the course and conduct of his said business, the respondent, 
VIctor Klein, has been and is now, engaged in direct and substantial 
~0mpetition witl1 various corporations, partnerships and. individuals 
hke"··ise engaged in the sale and distribution in commerce between and 
an1emg the various States of the United States and in the District of 
Columbia, of tinted or colored enlargements of photogmphs and snap
shots nml of frames therefor. 
C PAR. 4. Respontlent, Benjamin Kadet, trading as Kadet Art & Frame 

?·, now operates and for seveml years last past has operated in the 
City of Pittsburgh a place of business for tinting and framing 
I•hotogmphs anti in the sale of picture frames. Some of this respond
ent':s customers are itinerant sale:-;men who sell respondent's pictures 
nnd pil'ture frnmr~. Among ~ut'h customers who sell ~aid products by 
lunt:-;<•-to-hoH:-;t• ~unva~);ing is the re::;pontlent, Victor Klein. 

PAr:. 5. l!l·~}lOIHh•nt Vidor Klein tnulinO" as Uuitetl Art Stutlios 
nn 1 . ' ' '"' . · 1 operutlll" from the address known as 92!> Flfth Avenue, Pitts-
burgh, Pa., u; nforl'sai<l, and from other adtlrcsses to the Commission 
l!;kllown, in cifecting the sale of said tinted and colored enlargements 
~ l)hotogruphs nnd snnp:,o;l10ts and the frames, therefor, operates and 
la; opt:rntt•tl in subst unre as follows:. ... . . 

\\·' louse-to-house salesmen, representmg respondent, l\.lem, eqmpp~d 
lth attractive sampll'S of colored enlargemrnts, 1·epresented by !'aid 

s~Iesmen to have Leeu Jone Ly Unite<l.Art Studios, contact members ~~f 
t tc Purchasing public, ge1wrnlly nt theit• respective homes. SaJ~l 
sa,nz J • if · f le are van-) eg and enlar•Yl'llH'Ilts winch they ure o ermg or sa . 
Ol!f:;J ,., b '' . t O"' " " : Y I"('Pt'('S<•nte<l Ly :-ni,l !'i:ll<'~nwn or c:lnVas:--('!'S to c pam Jno)>i' 

Otl · . 1 " "1 · t" , n c·tnv·ts" !'I Pamtmgs,'' ''ha!Hl puint<,,l," ntH ns 01 paw mg~ 0 · : · • 

'' rosl){~ctil·c customers un• told that the offer bring made tii(:I.n ~~ a 
sr)('r.l". 1 . 1 I t ". I ·t' 1 fnw" or "JIIlllfPll 

' •1 mtmduct ory offt>r" IIHII c on y o a :;l' <'C u '" ' .. 
~liniLer" in a giwn ]oeality; that the r;ffer i~ n "~pt•ria~ adn•rtlsr~g 
fl':t·'' to introduce rP."'l 10w1ent's products in that commurnty, that !"1\Itl 

J'la''•t" 1 f Q.:<>O 1 t ·1'1!1Jc mr~tl<' for only $2 ~ lll_gs on <':111\"H:-- 111~ of tlw \"H Ill' o ···) , HI " · . , . . • 
tl .n<J; that such latt<'r smn l'<'}H"e"<'nts m<'r<'ly the ("~st of J~tod.tdton, 

11lt 1 1 . 1 ,, t" t' ., t" It 1s eX})lnme<l to the 
{:IJ IO (• lUr,!!e IS lll!Hlt' for f W Ill" IS S lffi<', . . . O" 

0 .~t 1 mlet·s in thi~ COIII!l'ction that p 11 itP!l.Art Stu.clws conducts~~ ~nr"'e 
tt !il']Ioo] in Pitt .. Lnr"h Pn., allll ],as to prontle work for rb ~rt. 

l'l11 Pils; that tl.<' r<'I~l !'oo~r,:e of profit to the Rtudios from the or)('rntwn 
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of the school is realized £rom the tuition paid by said art students. In 
corroboration o£ this particular representation, the salesmen exhibit 
.a photograph of a classroom showing numerous girls sitting at easels 
]n the act of painting pictures. It is further represented in such con
nection that it is necessary to obtain material for these pupils to 
paint and that for this reason United Art Studios would sell these 
beautiful paintings for only $2.!)5. Salesmen exhibit credentials 
showing that they are the duly accredited sales representatives of 
''United Art Studios" of Pittsburgh, Pa., which it is represented, is a 
eompany of high standing, of exceptional financial rating. Cus
tomers so contacted accept said representations as true and deal with 
said United Art Studios on that basis. 

Orders for "paintings" are and have been taken by respondent, 
Victor IOein's, said sales representatives and agents on contract form 
furnished by him, designated "advertising certificate" of which the 
:following is typical: 

UNITED AUT STUDIO 

I:l.'glstercd under Stntc Laws of Pennsylvnnla 

t!!O FIFTH A VENUE PITTSDURGII, PA. 

ADVERTISING CERTIFICATE 

This Certificate entitles the holder to ONE Octagon Portrait Painting 10 x 16 
inches in slze--Convexed-at cost of production, $2.05, unfmmeu for the purpose 
of n1h·ertislng the moderne portrnlture nnd extending our business. 

You will be notlt!Pd whPn the 1woof of your portrnlt will be shown at your 
resl<.lPnce, wltcn the cost ot pr·oduet!on must he comvletPiy fumlsht-tl. 'Ve onlY 
nslc that you nppreclate tl1ls bl•nutlful Jlfilntlng nml be kind enough to dlgplnY 
1t and recomnwnu It nt Its vulue und not the amount you expended for it. 

RPgroups $1.00 Extra 

We guarantee DPposlt Pulu the Autbot·lzPd H<'presentntlve. No verbal agree
ment other than llereln stated shnll be reeognlz1•d. 

Dt•posl L-------------------Dalnnce __________________ _ 

Dute of OrdPr ------------ A uthorlzl'd ltPpresPntntl\'e -----------------------
'l'bls Or!ll•r Posltl\'ely Cannot De Countermanded 

Tho respondent's pictures, when finished, are octagonal shaped, 
with a convex form. In making the sale of these pictures, re~ponJ· 
<'nt's flalesmen llo not call the attention of the ct.stonwr to the unusunl 
bhapo of the finished pictures. Xo mention of a frame is made by thC 
salesman first contacting the prospccti re customer. 

A second sales agent, sometinws designntl'd 11. "field artist," later 
appears with an uncolored rough proof or "sketch'' of the t>nlurged 
photograph. This salt•s agent collects for the cost of the colored ell" 
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largement, usually the sum of $2.95, or any balance remaining, and en
deavors to sell the customer a frame for the picture., The matter of 
the sale of a frame is here mentioned for the first time. The frame not 
having been mentioned by the first sales agent, many customers as
sume, and have assumed, at the outset that the frame would be in
cluded in the price quoted by the first sales agent. If the customer 
objects to, or refuses to purchase, a frame on account of price, quality, 
or design, he is informed by the sales agent that a frame for the pic
ture cannot be purchased from any source other than United Art 
Studios; that the Studio manufactures the only frame that will fit the 
Picture; that the portrait will not hold its color or be of nny value 
ltnless it is framed; that a "hand painted picture on canvas" should 
by all means be framed while wet, otherwise the picture will be ruined; 
that unless a frame is bought the picture ordered cannot be delivered. 

Frames costing the respondent, Victor Klein, from $1 to $4 have been 
Priced by respondent's salesmen to customers for as much as $15.90. 

From time to time the attention of the customt>r is calleJ to the cus
tomer's agreement to disp1ay and recommend the "painting." In the 
event the customer refuses to buy the frame from the second sales agent 
or ''field artist" and elects to have the picture finished for the sum 
agreed upon and paid, the matter of the purchase of a frame is fur
ther deferred until the delivery of the finished colored enlargement by 
a .third sales agent. In many instances, this sales agent presents the 
Picture to the purchaser in a frame, whereupon the above described 
~e~sons why a frame must be bought from respondent will be stated or 
epeated, as the case may be. 

Sales agents of respondent, Victor Klein, in some instances have 
!'~presented that a drnwinO' contest will be held for the purpose of de
Cld' I!"> • 

rng who shall be one of the few "lucky" persons in a given com-
lnun.ity to ha,·e respondent place "painting-s" in their homes in con
nection with a "special advertising offer" or ''special introductory 
offe '' · · I' r. They prouuce a number of seal('J envelopes c.ontauung s 1ps 
of Paper. It is representeJ that most of said slips are blank but that 
a few are trade clH•cks, certificates, or coupons, and entitle the holder 
~lereof to a genuine $30 hand-painted port~ait for the sum of $2.95. 

nvelopes containing- said slips are so mampulated by the salesman 
that acceptable custome1·s invariably draw a so-call<'u "lucky'' coupon 
or certificate. The custonwr is th<'reupon assured that he has been 
'tet·y fortunate in drawinO' a certificate entitling him to take advantage 
Of t·espondent's Fpecial i~troductory ofTt'r and is thereby induced td 
~:ecute a contract for one or more "paintings" at what are repre~Pnted 

be greatly reduced prices. The dra,ving cont('st referred to IS not 
cut·rentiy being used by the responuent, Victor Klein. Said respond-
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mt discontinued such practice prior to the issuance of the complaillt 
but subsequent to the institution of the investigation by the Commis-

' sion in this matter. 
\Vhen an order has been received by respondent, Victor Klein, it is 

turned over to respondents, Benjamin Kadet and Ada Kadet, or some 
other person or concern, for execution for a consideration agreed upon. 

PAR. 6. In truth and in fact, the various statements and repr<>!;enta
tions made and used by respondent, Victor Klein, and his said salf's 
agents, in offering for sale and sale of tinted or colored <>nlargements 
and frames therefor, were and are deceptive and misleading in the 
following, among other particulars: 

(a) The so-called "paintings," "oil paintings," "oil paintings on 
canvas," and "hand painted" products are not such as said designations 
indicate, Lut are merely cheap, quickly made photographic enlarge· 
mcnts costing approximately 95¢ each, which nre tinted or colored 
by the use of pastel or crayon, water color, or other powdered pig· 
ments sprayed on the enlargement, largely through the use of a 
mPchanical air brush and compressed air. 

A painting is an original representation of a design, image, or object 
on a surface by mPans of paints, water color or oil, without the inter· 
vention of any mechanical means, such as a camera. This is the con· 
ception which the g<>neral public hns of the term "painting." A water 
color is a painting with pigments for which water, and not oil, is used 
as a soh·ent. An oil painting is c:lone by hand with brushes in plastic 
oil colors on canvas or similar fabric, without the aid of photograpllY· 

(b) The pricPs at which said so-called paintings nre sold by rc· 
£pondent arc not special introductory prices nnd they nrc not offered 
nor sold to a selected few or limited number in any given locality 
or place, and are not sold at the cost of production, or without charge 
being made "for tho artist's time." On the contrary, said so·caUed 
paintings will be sold to anyone at the quoted price, and the so-called 
special price is the regular nnd customary price for which thPy :tre 
usually ancl customarily sold by respondent, Victor Klein. They have 
nenr be~n sold by him for, and have never had a sales value of, $.')0, 
nor any value or price approximat.ing such figure. 

( o) The so-called paintings sold and distributPd by respondent, 
Victor Kll'in, are different from nnd inferior in quality, worknutn· 
ship, and appearance to the samph•s exhibited Ly the sales ngC'nts in 
obtaining onlC'rs. Sai<l products, in fact, are merely cheap enlarge· 
nwnts, l'Ppro,lncPtl on cardboard, nnd tinted or colored with a coloring 
suh.,tance that is pa-,ily wipt>d off. 

(d) Ht•8pondent 's net ivit iPs and rf'prC'sentations in sc(•uring con
trads for l1i~ allPgwl paintings or hand-painted products are in f11ct 
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~mployed to enable him to contact the purchaser in order to obtain 
the opportunity of selling frames of cheap and inferior quality at 
Prices which are in excess of the prices at which said frames usually 
~nd customarily sell in the ordinary course of business. Frames cost
lng $1 or less are and have been sold by respondent, Victor Klein, for 
as much as $16, all of which facts he conceals from customers and 
Prospective customers. 

(e) Respondent, Victor Klein's salesmen have failed to explain to 
Purchasers at the time a "painting" is ordered the fact that the finished 
Product will be delivered in a peculiar convex form, shape, and size, 
and that it will be difficult or impossible for the customer to obtain 
a frame to suit the ·"painting" except from respondent at prices fixed 
by him. 

{f) The so-called "lucky" certificates, tickets, or coupons drawn by 
the customer upon the representation that he is thus obtaining an ex
Pensive hand painting a.t a great saving, induce him to believe that he 
has thereby obtained a distinct advantage in price, and influence him 
to enter into a contract, wlum, as a matter of fact, such certificate gives 
no advantage in price and all prospective purchasers who appear 
~0 be satisfactory financial risks are permitted to make the "lucky" 

raw and obtain such certificate. 
t' (.?) Uespondent, Victor Klein's, sales of frames are from time to 
llne accomplished by coercive and oppressive acts, practices, and rep

r·esentations, among which are threats to retain the original photo
~ra~hs Rubmittrd by the customer or the completed picture, or both, 
ntJl a frame is purchased by the customer. Purchasers do not under

:~and, and ~here is no agreement in connection with said contracts, 
v~t photographs submitted by them are to be retained by respondent, 
I letor IGein, until payment of any sum alleged by him to be due. 
"'~~ruth, purchas<'rs nre given the impression that their photographs 
t' teh have h<'en ]oanrd to the respondent will be returned at the 
llne the finished product is delivered, regardlt>ss of whether or not 

SUch pro<luct is purchased. 
J.l Au, 7. In the course and conduct of his said business the respond

ent, Benjamin Kadet, has permitted the respon<lE>nt, Victor Klein, to 
Use, and the respondent, Victor Klein, has used, as his home ofllce 
adtlress, the Pitt .... hurgh, Pa., office and business address of the re
~ponuellt, Benjamin KadPt, to wit, !l2!l Fifth .Av<'nuc, Pittsburgh, 

a. The rl':-~powlent, Vietor Kl<'in, has printetl and <'mploy<'d in 
~onnection with the sale of his products, order bl:mk~, contract forms, 
fo·caHed nd,·ertisinO' certificates, }C>tterhead;;, receipt books, and other 
;.•"Tns containinO' tJ7e name an<l address of "UnitPd Art Studios, 929 

lfth Awnue, I~ttsburgh, Pennsylvania." 
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The respondent, Benjamin Kadet, trading as Kadet Art & Frame 
Co., in connection with his dealings with the respondent, Victor Klein, 
has filled orders for tinted pictures and picture frames sold by the 
respondent, Victor Klein, and by salesmen working under him. 
Upon receipt of such orders, the respondents, Benjamin Kadet and 
Ada Kadet, p~rform the necessary tinting service and place the 
pictures when tinted in frames specified by the order. Respondents, 
Benjamin Kadet and Arla Kadet, cause such pictures to be delivered 
to the respondent, Victor Klein, by mail or express to the designated 
places of r,;hipment located in various States of the Uniteu States 
other than the State of Pennsylvania and in the District of Columbia. 
Payment for the services performed by the respondents, Benjamin 
Kadet and Ada Kadet, and for the frames so sold to the respondent, 
Victor Klein, is made after delivery on open account. Respondents, 
Benjamin Kadet and Ada K:uh•t, in pursuance of their arrangement 
with the respondent, Victor Klein, have forwarded his business mail 
to him wherever he might be for attention and answer. He~pondent, 
Victor Klein, would then answer the correspondence on letterheads 
mailed in envelopes containing the address of the respo111lents, Benja· 
min Kadet nn<l Ada Kudet, who then deposit same in the post office 
nt Pittsburgh, Pa. Said letters would then show the Pittsburgh post 
office cancelation mark and indicate to the customer that the letter 
had been mailed from "United Art Studios" there. At times other 
Pittsburgh addresses of the respondents, Benjamin Kadet and Ada. 
Kndet, would be used, such as .000 Fifth Avenue and G08 Washington 
Trust Building. 

PAn. 8. The Commission fin!ls thnt the so-called United Art StudioS 
was and is merely n trade name nssmned and used by the respondent, 
Victor Klein, for the conduct of his aforesaid business. Respondent, 
Victor Klein, during the times complained of, has not owned, oper· 
ate<l, or conducted, and does not now own, operate, or conduct an art 
stuJio, institute of art, or other place of bm:iness, in Pittsburgh or 
el~where, where tint£>d or colored £>nlnrg£>mcnts of photographs nre 
made, and he does not own, operate, or control, nor has he owned, 
opernted, or controlled, the photographic and other equipment essen· 
tinl to the protluction of enlargements. Neither hns the respondent, 
Victor Klein, had in his employ or undt'r his control and directiorl 
any n rtists, operators, or ot lwr pcrhons skill£>d in photographic tech· 
nique or in the use of the air Lru~h or paint brush, or skilled in doing' 
the necessary color work. The tinted and colored work done for t1.1e 
respondent, Vic·tor Klein, at the adJress of the respondents, B£>nj:un~tl 
KaJct and Aua Knuet, wns pedornwd by the respondents, lll'njan11~ 
Kadet and Ada Kndet, and Ly employees under their direction nn 
control. 
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PAn. 9. TI1e use by the respondent, Victor Klein, of the aforesaid 
trade name, United Art Studios, and of the Pittsburgh address of the 
respondent, Benjamin Kadet and Ada Kadet, and the appearance of 
said name and address on contracts and other forms used and ex
hibited by sales agents and seen by customers and prospective cus
tomers, and the posting at Pittsburgh by the respondents, Benjamin 
Radet and Ada Kadet, of mail moving from the respondent, Victor 
Rlein, to customers and prospective customers, have had and have 
the purpose and capacity and tendency to lead customers and pros
pective customers to believe, and they have been Jed to believe, that 
they were and are contracting and dealing with an established, oper
ating, and responsible studio, and to cause the public to purchase 
respondent, Victor Klein's, pictures and frames in substantial num-
bers because of such belief. · 

CONCLUSION 

The aforesaid acts and practices of respondents, as herein found, are 
aU ~o the prejudice and injury of the public and of respondents' com
Petitors, and constitute unfair methods of competition in commerce and 
Unfair and deceptive acts and practices in com,merce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission, the answer of the respond
ents, llenjamin Kadet and Ada Kadet, and stipulations as to the facts 
entered into Ldween the respondent, Victor Kktin, trading as United 
Art Stuuios and the responuent, Benjamin Kadet, trading as Kadet 
.A.~t & Frame Co., and the respondent, Ada Kadet, an individual, and 
Uich~rd P. 'Vhiteley, assistant chief counsel for the Commission, :vhich 
Provide, amonrr other thin!:!S that without other evidence or other mter-
\' • b 0 ' 

enJ.ng procedure, the Commission may issue and serve upon the re-
spondents herein findinrrs as to the facts and conclusion based thereon 
and r-- • • I · an order disposing of the proceeding, and the Comnusswn tavmg 
~nde i.ts findings as to the facts and conclusion that sai~ r~spondents 

ave VJolated the provisions of the Federal Trade CommissiOn Ac~; 
It is ordl"l'ed, That the respondent, Victor Klein, trading a~ Umted 

Art Studios or doinrr business under any other name or style, hts repre-
sent · ' o 1 t atives acrcats anJ Cllll)]O'-'t'CS uirectJy or throug 1 any corpora e 
or ' :-. ' J ' rr • f 1 u other device in connection with the sale and ouermg or su e, an 
sale and distriLution in commerce, as "commerce" is defined in tl~e 
l<'edera} Trade Commission Act, of tinted or colored photographic 
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enlargements of photographs and snapshots and of frames therefor, do 
forthwith cease and desist from: 

(a) Representing, directly or in any manner, that colored or tinted 
photographs or colored or tinted photographic enlargements are hand
painted or are paintings. 

(b) Using the terms "paintings," "hand-painted," "oil paintings on 
canvas," or the word "painting," either alone or in conjunction with 
any other words or terms in any way to designate, describe, or refer 
to tintetl or co]orecl pictures, photographs, or photographic enlargc
mcllts, or for pictures produced from a photographic base or impression. 

(c) Representing that pictures being sold in the regular course of 
business at the t1sual ami customary prices therefor are or will be sold 
only to 11 limited numbrr of customers, or as a "spt:>cial i11troductory 
offer" or "t;pecial adnrtising offer" to a "selected few;" or rt:>presenting 
in a11y man11er that a pureha~;er is receiving an advantage in price or 
other considPration not ordinnrily available. 

(d) RC}Jl'e:>enting that any specified sum in exer~ of the actual cost 
of pro<luction is merely the "cost of production." 

(e) UepreseHting that the p·icture to be made and delivered will !Je 
a repro<ludion or duplicate of the sample di~played to the cthtomer 
unless in fact the picture thereafter deli\'ercd is of the same (1uality, 
design, and workmanship us said sample. 

(/) Hepresenting as the customary or regular prices or values for 
frames, prices, and values which are in fact greatly in excess of the 
prices at which said frames are customarily offered for sale an<l sold ill 
the normal and usual course of business. 

(g) Concealing from or failing to disclose to customers at the titne 
pictures are ordert'tl that the finisheu picturr, when delivereu, will be 
so shaped and designed that it can only be used in a specially designed 
odd-style f1·amo whieh cun Lo procured only from respondent at prices 
fixed by him. 

(h) Using a "draw," "draw contest," or so-called "lucky" Llanks, 
trade checks, certificat('s, or coupons, or any oth('r device, plan, or 
scheme or any prize contest or special introductory or advertising 
offer, so as to r<'present, indicate, or imply that any customer will ob· 
tain a financial advantage thereby or be entitled to receive any picture 
free or to receive n. substantial discount or reduction in the price of 
any picture or pictures. 

( i) Failing or refusing, in cases where a picture ordered has been 
completed and paid for, to deliver to the customer the completed pic· 
turc or the original photograph or snapshot previously loaned by the 
customer for 115{' in producing the picture. 
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{j) Using the trade name "Art Studios" or any other fictitious name 
of similar import unless the re>'pondent actually owns, operates, con
ducts, or controls an organization or establishment of the character io.
(licated and comprehended by the trade name so used; and from rep
resenting that respondent maintains or conducts a school of art where 
students are given instruction in art unless and until respondent has 
in his employ or under his control or direction artists operators or other 
persons skilled or acquiring skill in photographic technique or in the 
~se of the air brush or paint brush, and in doing color work essential 
lil the production of tinted or colored enlargements of photographs 
and snapslwts. 

It i.~ furtl~cr o;•de1·ed, That the rcspond<.>nts, Benjamin Kadet, in
divitlually, and trading as Kadet Art & Frame Co., or doing business 
unuer any other trade name or style, and the respondent, Ada Kadet, 
an individual, their reprcsentatires, salesmen, and employees, directly 
?r through nny eorporate or other device, in co1uwction with the offcr
lll~ for sale, Half', and <listil.mtion in commerce, as "commerce" is de
finrd in the Fcd<>ral Trade Commission Act, of tinted or colored photo
gl'aphs and snapsltots and frames therefor, do forthwith cease ancl 
d(>si~:;t from: 

Ueprescnting or authorizing or cooperating in the representation 
that the business address of said respondents is that of the respondentt 

·Victor Klein or, in anywise, cooperating with said respondent, Victor 
l\:lein, in misrrpresenting the nature, char::tcter or extent of the busi
ness conducted by him. 

It is furtlter ordered, That all of said respondents shall, within GO 
days after service upon them of this order, file with the Commission a 
t·eport in writin(l' scttin(l' forth in detail the manner and form in which th bl ~ 

ey ha,·e complied with this order. · 
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IN THE MATTER OF 

EMPIRE PEAT SOIL SPONGE COMPANY 

COMPLAINT, FINDINGS AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket"J,6.t,1. Compla.int, Nov. 24, 191,1-Dedsion, June 28, 191,8 

Where an individual engaged in the mining and the interstate sale and distri· 
butlon of peat to wholesalers and retailers, and also directly to agricultral 
pm·chasers such as nurserymen, florists, farmers, and poultrymen-

Used designation "peat moss" In referring to his said product in newspapers, 
trude publications and advertising circulars, and featured the name on the 
boxes or crates In which it was shipped; 

When in fact his said peat was not the preferred "moss peat"-derived from 
fiphngnum moss and found in cool northern regions with relatively high rain· 
fall and fogs of long duration, with its higher absorptive capacity and 
acl<.llty, its very low ash content and germicidal properties, and its avail· 
abillty for uses for which the other type could not be employed-but was a. 
mi.xture of sedge and Hypnum peats ; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public, who unde1·stand the term "peat moss" to Indicate the 
p1·eferred moss peat derived from Sphagnum moss, with respect to the 
character and properties of said product, thereby inducing purchase thereof: 

Ileld, That such acts and pi·nctices, under the circumstances set forth, were all to 
the p1·ejudice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

Before lJ!r. Andrew B. Duval, trial examiner. 
Mr. Jan1es I. Rooney and Mr. R(Jffldolpk 1V. Branch for the Com· 

mission, 
OutleT cfJ Males, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Gaetano Rossitto, 
hereinafter referred to as respondent, has violated the provisions of the 
said act, and its appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its com· 
plaint stating its charges in that respect as follows: 

P,\RACRAPIIl. Respondent, Gaetano Rossitto, is an individual doing 
business under the trade nam~, Empire Peat Soil Sponge Co., with 
his principal office and place of business located at 2 Lafayette Street, 
New York, N.Y. 

PAR. 2. Said respondent is now and for more than one year last past 
has been engaged in the mining, and in the sale and distribution of 
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commercial peat to wholesalers and retailers for resale, and directly 
to those engaged in the agricultural industry, such as nurserymen, 
florists, farmers and poultrymen. Respondent causes said product, 
When sold, to be shipped from his place of business in Goshen, N. Y., to 
the purchasers thereof, who are located at points in various other 
States of the United States and in the District of Columbia. Re
spondent maintains and at all times mentioned herein has maintained 
a course of trade in said commercial peat in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAn. 3. In the course and conduct of his aforesaid business and for 
the purpose of inducing the purchase of his product respondent has 
falsely represented, by various means~ such as pamphlets, newspapers 
and trade publications circulated generally among the purchasing 
Public, and by means of labels on boxes in which his said product is 
shipped to the purchasing public, that the commercial peat sold and 
distributed by him is "peat moss." 

PAR. 4. There are many forms and varieties of peat. Their char
acteristics, physical properties, and chemical compositions greatly dif-· 

- fer. Peat moss, more correctly described as moss peat, signifies and 
is commonly understood by those engaged in the agricultural and 
kindred industries, to be a well-defined variety of peat formed pre
dominately by the small stems and leaves of various species of 
Sphagnum mosses. Such variety of peat is used extensively as bed
ding for dairy cattle and horses; as poultry litter; as a source of 
humus-forming organic matter for the purpose of improving soils and 
as a packing material for shipping or storing perishable articles such 
as fruits, vegetables, tubers, bulbs, and seedlings. It possesses cer
tain distinct properties and cliaracteristics not found in other varieties 
of peat. Among such peculiar properties and characteristics are its 
lligh water-absorbing capacity, its strong acid reaction, its uniformly 
low mineral and nitrogen content, its capacity to prevent infection 
from disease organisms in plant life, and its ease in handling. Be
cause of these characteristics and qualities moss peat is preferred by 
tl~e purchasing public over other varieties of peat and commands a 
higher price. 

PAR. 5. Respondent's product designated, described, and advertised 
as "peat moss" is a peat composed mainly of moderately decomposed 
l'ootlets and rhizomes derived from various sedges and the stems from 
species of Hypnum and is properly identified as "sedge peat.'' It has 
a t:elatively low water-absorbing capacity, varies in reaction from acid 
to alkaline, and may contain injurious soluble salts. When cultivated 
for crops it undergoes decomposition and is apt to harbor disease or-
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ganisms. Such variety of peat becomes brittle and powdery when 
dry and cannot be successfully employed for many of the uses for 
lrhich moss peat is accepted. 

PAR. 6. Respondent, by using the words "peat moss" in describing 
:and identifying his product falsely represents, directly and by impli~ 
<:ation, that said product is "moss peat" and that it possesses all the 
beneficial qualities and characteristics of moss peat as heretofore set 
forth and described. 

PAR. 7. The use by the respondent of the false, deceptive, and mis
leading designation and description of its product, designated as afore
said, has had and now has the tendency and capacity to, and does, 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that respondent's product is 
moss peat and that said product possesses all of the qualities and char
acteristics of moss peat and causes and has caused a subtantial portion 
of the purchasing public, because of such erroneous and mistaken be
lief, to purchase substantial quantities of respondent's product. 

PAR. 8. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on November 24, 1941, issued nnd 
subsequently served its complaint in this proceeding upon the respond
ent, Gaetano Rossitto, an individual, doing business as Empire Pf>at 
Soil Sponge Co., charging him with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of that 
act. After the filing of respondent's answer, testimony, and other evi
di>nce in support of the allegations of the complaint were introdncrd 
by the attorneys for the Commission before a trial examiner of the 
Commission theretofore duly designated by it (no testimony or other 
evidence being introduced in opposition to the complaint), and such 
tPstimony und other evidence were duly recorded and filed in the office 
of the Commission. Then•after, the procl'eding rrgularly came on for 
final hearing before the Commission on the complaint, the answer 
therdo, testimony and other evidence, report of the trial examiuPr 
upon the evidence, and brief in support of the complaint (no brief 
having bren filed by respondent and oral argument not having br('ll 
requested); and the Commission, having duly <'onsidered the mutter 
:mel heing now fully advised in the premises, finds that this procepding 
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is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 

F):NDINOS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Gaetano Rossitto, is an individual, 
<loing business under the trade name Empire Peat Soil Sponge Co., 
With his office and principal place o£ business located at 1781 Riverside 
Drive, New York, N. Y. Respondent is now and for some 6 years 
last past has been engaged in the mining of peat, and in the sale 
and distribution thereof to wholesale and retail dealers, and also 
<lirectly to purchas(!rs engaged in agricultural industry, such as nurs
~rymen, florists, farmers, and poultrymen. The mine or pit from 
Which respondent obtains his peat is located near Goshen, N. Y . 
. PAnt 2. Respondent causes and has caused his product, when sold, 
to be shipped from his mine or·pit in the State of New York to pur
<:hasers thereof located in various other States of the United States 
:tnd in the District of Columbia. Respondent maintains and has main
tained a course of trade in his prod.uct in commerce among and be
tween various States of the United States and in the District of 
Columbia. 

PAn. 3. In the course and conduct of his business, respondent adver~ 
t~ses his peat in newspapers and trade publications having a general 
~Irculation in the trade and among the purchasing public, and also by 
Ineans of advertising circulars distributed among prospective pur
~hasers. In all of his advertising, respondent refers to his product 
as "peat moss," and his name is prominently displayed also on the 
boxes or crates in which the product is packed and shipped to pur
~hasers. 

PAR. 4. There are two general classes of peat: ( 1) moss peat, and 
(2) reed, sedge, and Hypnum peats. Moss peat is derived from Sphag
~tun moss, and is found in cool, northern regions where the rainfall 
ls relatively high and where fogs of long duration occur. Reed, sedge, 
and IIypnum peats are found principally in the more southerly, 
ltloderate temperature regions. There are pronounced differences be
tween the two types of peat. l\Ioss peat possesses a high capacity for 
absorbing water, a higher degree of acidity, and a wry low ash con
tent. It also possesses germicidal properties. Reed, sedge, and 
Irypnum peats, on the other hand, have a relatively low capacity for 
'~ater absorption, a lower degree of acidity, and a higher ash content. 
1 hey are lacking in germicidal properties, and in fact have a tendency, 
Under certain conditions, to harbor insects and microorganisms. 

II 
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Order 86F. T. 0. 

There is a marked difference, also, in the uses which can be made of 
the two types of peat. Moss peat is the only type of peat which can 
be used satisfactorily for stable bedding and as a litter for poultry. 
Likewise, it is the only type which can be used. for surgical dressings, 
this being due to its high degree of acidity and its germicidal prop
erties. In the shipping or storing of such articles as vegetables, fruits, 
bulbs, and seedlings, moss peat is preferable because of its germicidal 
characteristics. Moss peat is also preferable as a mulch and as a soil 
conditioner becaue of its high absorptive capacity and high acidity. 

PAR. 5. The evidence discloses that respondent's product is not moss 
peat but is a mixture of sedge and Hypnum peats. It further appears 
from the evidence that there is a marked preference on the part of 
users of peat for moss peat over sedge or Hypnum peat, and that such 
users understand the term "peat moss" as indicating that the product 
so designated is moss peat derived from Sphagnum moss. The. Com
mission therefore finds that the term "peat moss," as used by re
spondent to designate and describe his product, is erroneous and mis
leading. 

P .An. 6. The Commission finds further that the use by responuent of 
this erroneous and misleading term to uesignate and describe his prod
uct has the tendency and capacity to mislead and deceive a substantial 
portion of the purchasing public with respect to the character and 
properties of respondent's product, and the tendency and capacity to 
cause such members of the public to purchase respondent's product 
as a result of the erroneous and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice of the public, and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed
eral Trade Commission Act. 

OflDER TO CEASE .AND DESIST 
., 
This proceeding having been heard by the Federal Trade Com· 

mission upon the complaint of the Commission, the answer of re
spondent, testimony nnd other evidence taken before a trial examiner of 
the Commission theretofore duly designated by it, report of the trial 
examiner upon tl1e evidence, and brief in support of the complaint (no 
brief having been filed by respondent and oral argument not having 
been requested); and the Commission having made its findings as to 
the facts and its conclusion that the respondent has violated the pro· 
visions of the Federal Trade Commission Act. 
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It is ordered, That the respondent, Gaetano Rossitto, individually, 
and trading as Empire Peat Soil Sponge Co., or trading under any 
other name, and his agents, representatives, and employees, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution of respondent's peat in com
lnerce, as "commerce" is defined in the Federal Trade Commission Act, 
do forthwith cease and desist from: 

Using the words "peat moss" or "moss peat,'~ or any other words of 
similar import, to designate or describe any peat not derived from 
Sphagrium moss; or otherwise representing, directly or by implication, 
that any peat is moss peat when such peat is not derived from Sphag
null1 moss. 

It is fwrther ordered, That the respondent shall, within 60 days after 
service upon him of this order, file with the Commission a report in 
Writing, setting forth in detail the manner and form in which he has 
complied with this order. 

~28718--43---vo1.86----66 





ORDERS OF DISl\fiSSAL, OR CLOSING CASE, ETC.1 

RoBERT T. IC. I!Er., trading as THE EASTERN HERB Co. Complaint, 
September 2, 1941. Order, February 3, 1043. (Docket 4582.) 

Charge: Advertising falsely or misleadingly as to qualities, prop
erties or results; in connection with the sale of Chinese herbs, intended 
as a treatment for certain diseases and disorders of the human body. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

1'1Jcord, and the Commission having duly considered the matter and 
· heing now fully advised in the premises. 

It .i8 ordered, That the complaint herein be, and the same hereby is, 
dismissed. · 

Before Mr. Miles J. Furnas, trial examiner. 
Mr.J(a1'l Stcclter for the Commission. 
Air. Edgar A .. V()Nulty, of San Diego, Calif., for respondent. 

D. K. TUEY. Complaint, Ju~e 1G, 1942. Order, February 23, 1043. 
(Docket 4 77 4.) 

9harge: Advertising falsely or misleadingly as to qualities, prop
ettws or results and comparative merits; in connection ·with the sale 
of Cllinese herbs, intended as a treatment for diseases and disorders 
llf the human body. · 

Rrcord closrd, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

~e:ord, and the Commission having duly considered the matter and 
e1ng now fully ,advised in the premises. 
It is ordered, That the case growing out of the complaint herein be, 

ltlld the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
resume prosecution thereof in accordance with its rebrular procedure. 

Defore llfr. Miles J. Furnas, trial examiner .. 
ll! r. Jame.Y[. Rooney for the Commission. 
Mr. J>(ltrlck J. Cooney, of Los Angeles, Calif., for respondent. ---th 

1 
During the period co\·ered by t111s volume, l. e., from January 1, 1!143, to Jnne 80, 1!143, 

20 ° C'ommlsslon In the matter or Parker-McCrory Manufacturing Co., do~ket 4707, on llfarch 
l ' 1043, made an order vacating and setting aside stipulation aA to thP rn~ts !'ntei'P<I on 

2Jne !!, 1942, and ftndin~-:R and cease and desist ordPr marie on January 13, 1043, nnrl 1•n April 
• 1043, mutltl new findings and order therein. See a11te p. 587. 
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GENERAL ELECTRIC Co. Complaint, March 12, 1940. Order, April 
21, 1943. (Docket 4059.) . 

Charge: Advertising falsely or misleadingly and disparaging or 
misrepresenting competitors or their products as to qualities, prop· 
erties or results and comparative merits; in connection with the 
manufacture and sale of incandescent electric light bulbs. 

Dismissed, after answer and trial, by the following order: 
This matter having been heard by the Commission upon the record, 

and the Commission having duly considered the matter and being now 
fully advised in.the premises. · 

I~ is ordered, That the complaint herein be, and it hereby is, 
dismissed. 

Befo~e Mr. Miles J. Furnas and Mr. Randolph Preston, trial 
exammers. 

Mr. OZark Nichols and Mr. Randolph lV~ Branch for the 
Commission. 

Mr. Quincy D. Baldwin, of New York City, for respondent. 

SoOTr PRonuors Co., trading as A:~1ERICA-CHIFFON Co. Complaint, 
January 14, 1942. Order, May 11, 1943. (Docket 4670.) 

Charge: Advertising falsely or misleadingly as to grade, usual 
price, quality or value, and guarantee of product; in connection with 
the slUe of women's hosiery. · 

Record closed, after answer and trial, by the following order! 
This matter having been heard by the Commission upon the record, 

and the Commission having duly considered the matter and being now 
fully advised in the premises. 

It is ordered, That the case growing out of the complaint herein be, 
and it hereby is, closed without prejudice to the right of the Com

. mission, should the facts so warrant, to reopen the case and resume 
trial thereof in accordance with the Commission's regular procedure. 

Before Mr. Arthur F. Thomas, trial examiner. 
lffr. Merle r. Lyon for the Commission. 
Nash & Donnelly, of Washington, D. C., for respondent. 

PACIFIC CoAST PAPER 1\IrLLS, !No.2 Complaint, December 9, 1941. 
Order, June 1, 1943. (Docket 4657.) ' 

Charge: Advertising 'falsely or misleadingly and misbranding or 
mislabeling as to qualities, propHties or results, competitive products, 
comparative merits, and own products' sponsorship, recommendation 
or approval by the medical profession or by physicians generally; in 
connection with the manuJacture and sale of respondent's "M. D.'}. 
toilet tissues, sanitary napkins and paper table napkins. 

s Name changed to Pacific Coast Paper Mills of Washington by amendment In the record. 
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Dismissed, after answer and trial, by the following order: . 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the matter and 
being now fully advised in the premises. 

It is ordered, That the complaint herein be, and the same hereby is, 
dismissed without prejudice to the right of the Commission, should 
future facts so warrant, to institute new proceedings and resume trial 
thereof in accordance with its regular procedure. 

Before 111 r. Lewis 0. Russell, trial examiner. 
lllr. Jesse D. Kash for the Commission. 
M1•. Walter B. Whitcomb and Mr. Frank B. Allyn, of Bellingham, 

Wash., for respondent. 





STIPULATIONS 1 

DIGEST OF GENERAL STIPULATIONS OF THE FACTS 
AND AGREEMENTS TO CEASE AND DESIST 2 

3409.8 Granite 1v!onuments or Memorials-Performance Bonds.-1\fontello 
Granite Co., engaged in the sale and distribution of granite monuments 
or memorials in interstate commerce, in competition wii.h other cor
porations, and with imlividuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition as set forth therein. 
. Montello Granite Co., in connection with the sale and distribution of 
Its monuments or memorials in commerce as defined by the Federal 
Trade Commission Act, ag1·eecl it will forthwith cease and desist from 
representing, directly or inferentially, that it issues or provides bonds 
for the performancy of its guaranty agreements. (May 18, 1943.) 

359G. "Weldex"-Nature and Composition.-Lillian K. Carroll~ 
1Iarolu Benson, and G. Henry Hannum, copartners, trading as Uni
\Tersal Selling Co., engaged in the business of selling a product desig
nated "'Veldex" and intended for use as a means to repair cracks and 
l~aks in water-cooled motors, in interstate commerce, in competi
tion with other partnerships and with corporations, individuals, and 
firms likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com-
merce as set forth therein. · 

Lillian K. Carroll, Harold Benson, and G. Henry Hannum, in 
connection with the sale and distribution of their products in com
~erce, as commerce is defined by the Federal Trade Commission Act, 

ra~ F'or false nod misleading advertising stipulations effected through the Commission's 
lo and periodical division, seep. 1081 et seq. 

r The dlgl'sts published herewith cover those accepted by the Commission during the period 
Povered by this volume, namely January 1, 1943, to June 30, 1943, lnclusl\·e. Digests or 
l~evlou_s stipulations ot this character accepted by the Commission may be found In vols. 

I to 3<> or the Commission's decisions. 
&tJ In the Interest of brevity there are omitted from the published digests of the published 

PUlatlons agreements under which the stipulating respondl'nt or respondents, as the 
ease 1 
1 11ay be, agree that, should such stipulating respon•lent or reMpondents ever resume or 
~dutge In any of the practices, methods, or acts In question, or In event ot Issuance by 
t;mmtM~Ion of complaint and Institution ot formal proceedings against respondent, as In 

8 
6 Stipulation pro\'lded, such stipulation and ag-reement, It relevant, may be recl'lved In 

Ue!t Procel'dings as evidence of the prior use by the respondent or respondents of the 
lll~thods, acts, or practices herein referred to. 

Previous stipulation 3t09, reported in 34 F. T. C. 1645, was resclndl'd. 

1007 
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they, and each of them agreed to cease and desist forthwith from the 
use of the word "1Veldex" as a trade name for their said product; and 
from the use of the said word, or the word "weld" or of any other 
derivative or simulation of the word "weld" as a trade name for said 
product, or in any other way, so as to import or imply or the effect 
of which tends or may tend to convey the belief or impression that said 
product is a weld, or .that the use thereof with metals will effect a 
state or condition of their being or becoming welded or will cause the 
union, consolidation, or fusion of the metals or metal parts such as 
would be accomplished by a welding process. The said copartners 
also agreed to cease and desist from the use of the words "metal base 
compound" or of the word "metal" in connection with the word "com
pound" or in any other way, as descriptive of said product, or the 
effect of which tends or may tend to convey the belief or impression 
that the said product has a metal base; provided that if the base 
of said product is composed in substantial part of metal, and the 
word "metal" is used as descriptive of such metal base content, then 
in that case, the word "metal" shall be immediately accompanied 
by some other word or words so as to indicate clearly that the base 
of said product is not composed wholly of metal. {Jan. 8, 1943.) 

3597. Clocks-Source or Origin.-Simplex Time Recorder Co., a cor
poration, engaged in the sale and distribution in interstate commerce 
of clocks including a clock designated "The Morse Tape Clock," in 
competition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Simplex Time Recorder Co., in connection with the sale and dis
tribution of clocks in commerce as defined by the Federal Trade Com
mission Act, agreed forthwith to cease and desist from representing, 
directly or inferentially, that each and every part of such clocks has 
been made in the United States when, in fact, any constituent part 
or parts thereof have been made or manufactured in a country or 
countries other than the United States of America. (Jan. 15, 19!3.) 

3598. Clocks-Source or Origin.-The l\Iorse Magneto Clock Co., 
also trading as American 'Watchman's Time Detector Co., a corpo
ration, engaged in the sale and distribution in interstate commerce of 
clocks including a clock designated "The Morse Tape Clock" in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

The Morse Magneto Clock Co., in connection with the sale and dis
tribution of clocks in commerce as defined by said act, agreed forthwith 



. STIPULATIONS 1009 

to cease and desist from representing, directly or inferentially, that 
each and every part of such clocks has been made in the United States 
When, in fact, any constituent part or parts thereof have been made or 
manufactured in a country or countries other than the United States 
of America. (Jan. 15, 1943.) . 

3599. Trophies-Prices.-R. ·wallace & Sons Manufacturing Co., a 
corporation, engaged in the business of selling merchandise, namely, 
trophies, in interstate commerce, in competition with other corpo
z-ations and with individuals, firms, and partnerships likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

R. ·wallace & Sons Manufacturing Co., in connection with the ad
vertisement, offering for sale, sale or distribution of its merchandise in 
commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed to cease aml desist forthwith from: · 

1. The use on or in connection with its merchandise of any false, 
fictitious, or misleading price representation which purports to be 
the retail sales price thereof but which, in fact, is in excess of the 
Price for which said merchandise is customarily. sold in the usual 
course of retail trade. · 

2. Directly or inferentially representing, through the use of a 
fictitious or marked-up price, that the price for which such merchan
dise actually is offered for sale to a prospective purchaser is an ex
ceptional price, a low price, or a discounted price, when in fact, the 
sales price offered the purchaser is not an exceptional, low, or a dis
count price, but actually is the price for which said merchandise is 
customarily sold in the usual course of retail trade. (Jan. 15, 1943.) 

3600. Towels and Other Textile Products-Composition.-Granite Tex
tile 1\fills, Inc., a corporation, engaged in the manufacture of towels 
~ndjor other textile products and in the sale and distribution thereof 
ln interstate commerce, in competition with other corporations and 
~ith individuals, firms, and partnerships likewise engaged, entered 
lnto the following agreement to cease and desist from the alleged 
Unfair methods of competition in commerce as set forth therein. 

Granite Textile Mills, Inc., in connection with the sale and distri
bution of its products in commerce, as commerce is defined by the 
lrederal Trade Commission Act, agreed forthwith to cease and desist 
from: 

1. The use of percentages or any other quantitative designations on 
or in labels or trade literature attached to or used in connection with 
its towels or other products composed in part of linen and in part of 
·Cotton or other fiber or fibers, or composed in part of rayon and in part 
of cotton or other fiber or fibers, as descriptive of the fiber content of 
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such products, unless such percentages or other quantitative designa
tions definitely and accurately disclose or set .forth the correct per
-centage or proportion of each constituent fiber thereof. 

2. Advertising, branding, labeling, invoicing, selling, or offering for 
sale any p~oduct composed in part of linen and in part of other fiber 
-or fibers without accurately designating and naming, in equally con
spicuous type, each constituent fiber thereof in the order of its pre
dominance by weight, beginning with the largest single constituent, 
mch as, for example, "Cotton and Linen" for towels or other articles 
composed of cotton and linen, each present in substantial proportion, 
with cotton present in larger proportion than linen. (Jan. 22, 19-13.) 

3601. "Hollannaise" Sauce-Composition, Ete.-Francis II. Leggett & 
Co., a corporation, engaged in the sale and distribution in interstate 
commerce, of food products including a preparation designated 
~'Premier Hollannaise," in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competiti0n in commerce as set 
forth therein. 

Hollandaise sauce is a sauce the fatty ingredient or content of which 
consists wholly of butter and the fact that such fatty content consists 
()f butter has for many years past been known to cooks, chefs, and the 
consuming public generally; and cook books and publications gener
nJly, containing recipes for such sauce, indicate butter as the fatty 
constituent thereof. 

Francis H. Leggett & Co., in connection with the sale and distribu
tion of its aforesaid food product in commerce as commerce is defined 
by the Federal Trade Commission Act, or the advertising thereof by 
the means and in the mmmer above set forth, agreed forthwith to 
cease n.nd desist from the use of the coined word "hollannaise" or other 
word or term connoting hollandaise, either alone or in connection with 
any other word or words, to designate or describe a preparation the 
fatty content of which does not consist wholly of butter and which is 
not made in accordance with the generally accepted recipe for hollan
daise sauce; and from representing, directly or inferentially, that the 
(:ombining of such preparation with nny other ingredient or ingre
dients will result in or produce hollandaise sauce. (Jan. 22, 1943.) 

3G02. Shoes-!,faker, "Custom Made," "Bench Made," and Source or 
Origin.-Dates Shoe Co., a corporation, engaged in the manufacture 
of shoes and in the sale thereof in interstate· commerce, causing said 
products, when sold, to be sltippcd from its place of busin(>ss in the 
Commonwealth of Massachusetts to purchasers, as retail dealer~ 
located in other States and there engaged in the sale of said products 
to the consuming public, in competition with other corporations and 
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:vith individuals, firms, and partnerships likewise engaged, entered 
lnto the following agreement to cease and desist from the alleged 
llnfuir methods of competition in commerce as set forth therein. 

B,ttl's Sl10e Co., in connection with the advertisement, offering for 
~ale, sale, or distribution of its shoe products in commerce, as commerce 
1S defined by the Federal Trade Commission Act, agreed to cease and 
desist forthwith: 

1. From the use, as a mark, stnmp, brand, or label for or in the 
ndvertisement of said products, of the name or private brand, or of 
:tny simulation of the name or private brand, of a shoe manufacturer 
nr clealcr, the effect of which conveys, tends or may tend to convey the 
1elief. or impression to purchasers that the products thus marked, 
llranded, or labeled •are products manufactured by or for the concern 
Whose name is so used or that the said products had been manufactured 
in accordance with the specifications or pursuant to the instructions 
of s11ch concern. 

2. From the use of the word "custom," either alone or in connection 
With the word ''made," or of any other word or words of similar 
meaning or implication, as descdptive of such of said products ·as 
are not, in fact, made or done to order of an indicated person or 
ron cern. 

3. From the use of the words "bench made" as descriptive of prod
nets which are not made on a bench or as descriptive of machine
made products. 

4. From the use of the words "Lloyds, Ltd." or "British Brogue" 
or of any other word or words customarily associated with the Britis~ 
Isles, or any foreign country, so as to import or imply or the effect 
of which tends or inny tend to convey the belief or impression to 
Purchasers that products, with reference to which such words are 
descriptively used, are of British or an indicated foreign origin. 
(Jan, 22, 1943.) 

3603. Anti-Freeze Solution-Qualities, Properties or Results.-Great 
~orthern Ch£>mical Co., Inc., a corporation, engaged in the sale and 
1hstribution in interstate commerce of a so-called anti-freeze solution 
designated "X o-Fre£>ze" for use in automobile radiators, in com pe
tit ion with other corporations and with individuals, firms, and partner
ships likewise engaged, entered into the following agreement to cease 
:tnd 1lesist from the alleged unfair methods of competition in com
t11~'l't·<' as set forth therein. 

G1·£'at X orthcrn Chemical Co., Inc., in connection with the sale 
an1} dil'tribntion in commerce as defined by the Federal Trade Com-
1'1ission Act, of its product designated "No-Freeze" or any other 
Product composed of substantially the same ingredients, whether sold 
llndt·r such name or any other name or names, agreed forthwith to 
<·rasp and dP.sist. from: 
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(a) Representing, d.irectly or inferentially, that said product is 
harmless to rubber hose or that its use will not result in or cause 
accelerated deterioration of rubber products with which it comes in 
contact. ' 

(b) Representing that "No-Freeze" protects against overheating 
even in summer weather; or other repre~entation of like meaning or 
import, the effect of which tends or may tend to convey the belief 
or impression that the use of said product will assure against over
heating of automobile engines and/or radiators in summer or mild 
weather. (Jan. 22, 1943.) 

3G04. Perfumes-Source or Origin.-Lentheric, Inc., a corporation, 
organized in 1928 and incorporated under laws of the State of New 
York; acquired at that time the stock of Lentheric, S. A. (Societe 
Anonyme), a French corporation located in Paris, France, engaged in 
conducting directly and through a number of affiliated companies, 
each operating in a different foreign country and under its own name 
featuring the word "Lentheric," a business \vhich was originally and 
for many years, had been conducted in li'rance by one Guillaum Len
theric, an individual. The business, as it has been conducted at all 
times since 1928, and now being conducted by the said New York 
·corporation, has consisted and now consists of the compounding and 
selling of cosmetics and toilet preparation~, including perfumes. 
These preparations are and, at all times since 1928, have been sold by 
the New York corporation in interstate commerce, in competition 
with other corporations and with individuals, firms, and other con
~erns also engaged in the sale and distribution of like or similar prod
ucts. The said corporation entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Lentheric, Inc., in connection with the advertisement, iabeling, 
offering for sale, sale, or distribution of its perfumes or other perfume 
products in commerce, as commerce is defined by the Federal Trade 
Commission Act, agreed to cease and desist forthwith from: 

1. Representing, through the use of the word "Paris" or ''French" 
or any other word, term, symbol, or picturization indicative of French 
or other foreign origin of such products, or in any manner that per
fumes which are made or compounded in the United States of Amer
ica are made or compounded in France or in any other foreign 
country: Provided, lwwever, That the country of origin of the various 
ingredients thereof may be stated when immediately accompanied by 
a statement that such products are made or compounded in the United 
States of America. 

2. Using any French or other foreign word or words or terms, as 
brands or trade names for perfumes or other perfume products made 
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or compounded in the United States of America, without clearly and 
C'0nspicuously stating in immediate connection or conjunction there
with that such products are made or compounded in the United States 
of America: (Jan. 26, 1943.) 

360.5. Surgical Supplies-Manufacturer and Doctor's Design or Super
'tision.-Belle Propper and Seymour Schumann, individuals, trading 
ns Dr. Propper Manufacturing Co., engaged in the sale and distri
bution in interstate commerce of surgical supplies including wound 
clips designated "Serature" clips, in competition with other individ
Uals, and with corporations, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commetce as set forth 
therein. 

Belle Propper and Seymour Schumann and each of them, in con
nection with the sale and distribution of their surgical supplies in 
commerce as defined by the Federal Trade Commission Act, or the 
advertising thereof by the means and in the manner hereinabove set 
forth, agreed forthwith to cease and desist from: 

(a) The use of the word "Manufacturing" or the abbreviation 
''Mfg." or other word or term of like meaning as part of their trade 
~arne; and fmm the use of such word or term in any manner s.o as to 
1l11port or imply or the effect of which tends or may tend to convey· 
the belief or impn~ssion that they actually own and operate or direct
ly and absolutely control the factory or factories in which such pro
ducts are made or manufactured. 

(b) The use of the abbreviation "Dr." or other term or word of 
like meaning as part of their trade name; and from the use of said 
term or word in any manner so as to import or imply or the effect of 
Which tends or may tend to convey the belief or impression that the 
aforesaid wound clips were designed by o.r manufactured under the 
supervision of a physician or doctor of medicine. (Jan. 26, 1943.) 

3GOG. Men's Neckwear-Manufacturer and Composition.-Aaron Smull, 
a? individual, trading as Lion Neckwear Co., engaged in the sale and 
di.stribution of men's neckwear in interstate commerce, in competition 
~Hh other individuals and with corporations, firms, and partnerships 
lkewise engaged, entered into the following agreement to cease and 

desist from the alleged unfair methods of competition in commerce as 
set forth therein. · 

Aaron Smull, in connection with the sale and distribution of his 
neckwear in commerce as defined by the Federal Trade Commission 
.Ac_t agreed forthwith to cease and desist from: 

. (a) Representing, directly or inferentially, that he manufactures 
such merchandise; and from the use of the word "manufacturer" or 
other word or words of like meaning in any manner so as to import 
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or imply or the effect of which tends or may tend to convey the belief 
or impression that he makes or manufactures the merchandise of
fered for sale or sold by him or that he actually owns and operate,;; 
or directly and absolutely controls a plant or factory in which sucl· 
merchandise is matle or manufa.cturetl. 

(b) The use of the word "wool" or any other word or word;; of 
similar import as descriptive of a product which is not composetl of 
"wool"; and fron the use of saitl word or words in any way so as to 
mislead, confuse, or deceive purchasers or prospective purchasers into 
the erroneous belief that said product is composed of "wool" or woolen 
fibers. 

' (c) Advertising, branding, labeling, invoicing, selling, or offerin~ 
for sale products composed in whole or in part of rayon without clear
ly disclosing by the use of the word "rayon," the fact that such pro
ducts are composed of or contain rayon; and, when a product is com
posed in part of rayon alld_in part of fibers or materinls other than 
rayon, from failing to disclose each constituent fiber, in the order of its 
predominance by weight beginning with the largest single constituent,' 
in immediate connection or conjunction with and in type equally cnn
spicuous as the word "rayon." 

It is further understood and agreed that no provision of this ngrl't'
ment shall be construed as relieving the said Aaron Smull in any 
respect of the neeessity o£ complying with the requirements of the 
Wool Products Labeling Act of 1!)30 and the rules !UHl regulation" 
promulgated thereunder. (Feb. 2, 1943.) 

3G07. Jewelry, Including Watches-Foreign as Domestic, Prices or 
Values, Government Request and Disposition of Product Traded In.-'Veis
fielrl & Goldberg, Inc., a corporation, engaged in the sale and distri
bution of jewelry, including watches, in interstate commerce, in com
petition with other corporations and with individuals, firms, nnrl 
partnerships likewise engaged, entered into the following agrePment 
to cease and desist from the alleged unfair methoLls of competition in 
commerce as set forth therein. 

'VeisfielJ & Goltlberg, Inc., in connl'ction with the sale and distribu
tion of its jewelry in commerce as defined by the FPtleral TnHle Com
mission Act, agreed forthwith to cl'ase and desist from: 

1. Representing, directly or inferentially, that watches or other 
jewelry products are made in the United States when, in fact, such pro
ducts are manufactured in whole or in part in a country or countries 
other than the Unit eel States of America. 

2. Representing as the cu:;tomary or regular prices or value;; of 
watches or other jewelry pro<luds prices or values which, in faet, aTe 
fictitious and in excess of the prices at which such proJucts are rl'gll
larly and customarily offer<'d for sale and sold in the normal and usual 
course of business. 
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3. The use of the statements "Uncle Sam ·wants Your Old Watch 
for the Boys in the Service," "75,000 ·watches 'Vantcd For the Boys 
in the Service," or "Hundreds of Requests Are Pouring in From 
Soldiers, Sailors and other Service Men, for the Watches You Folks 
Rave Traded In"; or any other statement or representation the effect 
of which tends or may tend to convey the belief or impression that the 
United States Government or any department thereof has requested 
Used watches for men or women in the armed services . 
. 4. Representing, directly or inferentially, that any watch received 
lll trade or as partial payment for other goods will be given to soldiers

1 

sailors, or men or women in the armed services unless such watch 
actually is disposed of in the manner indicated. (Feb. 2, 1943.) 

3609.' Luggage-Prices and Wholesale.-Walter C. Lcute, an·individ
tzal, engaged in the sale and distribution of luggage in interstate 
commerce, in competition with other individuals and with corpora'
tions, firms, and partnerships likewise engaged, entered into the fol
lowing ngreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. · 

Walter C. Leute, in connection with the sale and distribution of his 
luggage in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to ce:1se and desist from: 

(a) Uepresenting as the customary or regular retail prices of his 
merchandise, prices which in fact are fictitious and in excess of the 
Prices at which such merchandise is regularly and customarily sold 
or offered for sale at retail; and from using fictitious price figures 
on labels on said merchandise or in pricing sheets pertaining thereto. 

(b) Hepresenting, directly or inferentially, that the prices at which 
he actually sells or offers for sale his merchandise constitute a discount 
to purchasers when, in fact, said prices are the usual and customary 
Prices at which he sells such merchandise in the normal and usual 
course of business. 

( r) Desig11ating, describing, or representing his business as a 
w·holesale business; or representing, directly or inferentially, that 
the prices at which he sells his merchandise are wholesale prices. 
, (d) UsiP.g or di~seminating any so-called uiscount ennis or any 

~lnJilar writing or device purporting to enable the holder or bearer 
to rert:>ive a discount or other financial advantage in the purchase 
of merchandise when the recipient or hol1ler thereof does 11ot, in fact, 
l'Pceive a discount, deduction, or other material finanrial or trade 
IHh·hntage based upon the nctual prices at which such merchandise is 
118

lla lly and customarily sold. (Fe h. 9, 1943.) 
i1Gl0, Buttons~Composition and Government Endorsement, Approval, 

1111d Standards Conformance.-Freitag & Sons, Inc., a corporation, en---ll • l';tlpnJn11on :wo~. not lnf'lnclPol at tills point. WRS appro,·pcl by the f"omJuls~ion 011 

c~f'Jllhl'r 1 R, l!H:!. nncliR thPrt>fure pub!IHhe<Jin ,-ol. 3~. SPe p. 000. 
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gaged in the business of manufacturing buttons and in the sale 
thereof in interstate commerce, in competition with other corporations 
and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Freitag & Sons, Inc., in connection with the advertisements, offer· 
ing for sale, sale, or distribution of its products in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist forthwith from: 

1. The use of the word "hornt either alone or in connection with 
the word "genuine" or with any other word or words, as descriptive 
of those of its buttons which are not made of horn, and from the 
use of the word "horn" in any way, the effect of which tends or may 
tend to cause or convey the belief or impression that said products 
are made of horn, and/or that they are composed of the same tough 
fibrous material of which true horns are composed. 

2. The use of the word "ivory'' as descriptive of those of its buttons 
which are not made of ivory, the dentine of the tusks of large mam
mals, and from the use of said word to describe its buttons cut from 
a type of nut, a vegetable product, unless, in each instance of such 
use, the word "ivory" shall be immediately accompanied by the word 
"vE'getable" or by some other word or words so as to indicate clearly 
and unequivocally that said products are not made of ivory, that is to 
say, the dentine of the tusks of large mammals. 

3. The use of tlie words "Official U. S. Army" as descriptive of its 
buttons, so as to import or imply or the effect of which tends or may 
tend to convey tho belief or impression that the 'Var Depal'tment, or 
any other official agency of the United States Government, has ap
proved or endorsed the buttons made by said corporation and/or 
that the buttons manufactured by said corporation have been adopted 
or established by the United States Government, or any agency 
thereof, as the official button or insignia for its armed forces, or any 
thereof: Provided, however, That nothing herein contained shall be 
construed to prevent said corporation from stating or representing 
that its buttons conform with the specifications as approved and used 
by the United States Army, when and if such is the fact. (Feb. 9, 
19-13.) 

3Gll. "Hollywood Lique1ier"-Scienti:fic or Relevant Facts, Qualities, 
Properties or Results, Comparative Merits, Etc.-Seremus ·wills, an in
diyidual, trading as Hollywood Liquefier Sales, engaged in the sale 
nnd distribution in interstate commerce of a device designated "Holly
wood Liquefier" for use in pulverizing and reducing fruits, vegetables 
und other :food products to a puree or semiliquid condition, in com-
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Petition with other individuals and with corporations, firms, and part
nerships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Seremus Wills, in connection with the sale and distribution of the 
device designated "Hollywood Liquefier," or any other device of sub
!itantially the same construction, whether sold under such name or any 
other name or names, agreed forthwith to cease and desist from repre
senting, directly or inferentially: 
. 1. That the digestion of man cannot make available to the body 

VItamins and/or mineral salts contained in vegetable cells. · 
2. That the human alimentary tract is incapable of liberating and 

assimilating the nuttient contained in fruits or vegetables. 
3. That it is necessary that fruits or vegetables be reduced to a semi

liquid condition or puree in order to be assimilated by the digestive 
Process. 

4. That the nutritive substance contained in fruits, vegetables, meats 
and/or nuts processed in the Hollywood Liquefier is more easily 
digested or more quickly assimilated than when such food products 
are eaten in their customary forms. 

5. That the ordinary diet is deficient in vital organic materials con
tained in fresh fruits or vegetables. 

G. That the cells of fruits or vegetables must be broken down by 
a :mechanical device such as the Hollywood Liquefier in order that the 
food elements may be assimilated. 

7. That the food value of the juice of one raw head of lettuce or 
cabbage exceeds the food value of a hundred pounds of cooked lettuce 
or cabbage, or otherwise misrepresenting the food value of vegetable 
or fruit juices. 

8. That juices extmcted by means of the Hollywood Liquefier have 
any specific effect in connection with loss of weight or that their use 
Will obviate the craving for food of higher caloric content when the 
energy expended is in excess of the caloric intake. 

9. That the consumption of juices processed in the Hollywood 
Liquefier can be depended upon to result in new vital energy, endur
unce, mental stamina or keenness, or to restore or maintain health; 

10. That the use of juices produced by means of the Hollywood 
Liquefier results in "Buoyant Health" or "Vibrant Health" or will 
''Open Nature's Storehouse of Hidden Health Treasures"; that such 
device is a "miracle life saver" or the "health giving household wonder 
of the age"; that said juices can be depended upon to restore or assure 
health . 
. '!1. That celery and cucumber juice, carrot juice, endive, and apple 
JUice; or a combination of carrot and garlic, carrot juice or the juice 

fi28713--43--vol. 3~G7 
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of grapefruit and lemons or any other vegetable or fruit juices or 
combination thereof, constitute an adequate treatment for arthritis. 

12. That celery is a great cleanser, alkalizer, or builder of vitality 
or that it is a nerve tonic or the most potent or beneficial of all juices. 

13. That spinach is indicated for obesity. 
14. That lettuce causes increased virility, is an nntiputrefactive 

or is a remedy for nervousness. 
15. That cabbage is indicated for the hair, teeth or bones or for 

obesity. 
16. That cucumber is indicated for obesity or acidosis or that its use 

results in increased flow of urine. 
17. That the use of carrots results in increased vitality or is indicated 

for stomach ulcers or that such vegetable is a liver cleanser. 
18. That onions are indicated for sinus, catarrh, colds, or acidosis. 
19. That beets are a blood builder or dissolve calcium deposits. 
20. That tomatoes are indicated for sinus or acidosis. 
21. That watercress is a fine cleanser, is a blood builder, or that its 

use results in increased virility. 
22. That radishes are indicated for mucous conditions. 
23. That almonds are a marvelous antiacid. 
24. That calves liver is a potent builder of strength or is a glandular 

aid. 
25. That beef heart is indicated for normalizing thyroid gland in 

overweight condition. 
26. That the drinking or consumption of milk by children is produc· 

tive of or results in colds or chronic catarrh. 
27. That fruits and vegetables procesr;ed in the Hollywood Lique· 

fier provide more vitamins, mineral salts, or other "life-giving quali· 
ties" than an equal quantity of milk. 

28. That the substitution of liquid vegetable juices for milk in 
the diet of a child will result in physical improvement or a reduction 
in colds or catarrhal conditions. 

29. That fruit and vegetable juices will exert a detoxifying effect 
upon the body. 

30. That vitamins, to be effective, must be served or consumed in a 
raw, uncooked, or uncanned condition; or that there are practicallY 
no vitamins in canned vegetables. 

31. That certain organs or parts of the body require for their proper 
functions certain vitamins and/or minerals when, in fact, such organs 
or parts of the body require vitamins or minerals other than or in 
addition to those so indicated. 

32. That certain vitamins and/or minerals have a specific effect 
upon certain organs or parts of the body, when, in fact, such vitaminS 
or minerals do not provide or afford the effects so specified. 
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33. That calcium protects against tuberculosis, rickets, or acido~is. 
34. That phosphorous builds the brain and nervous system or stimu-

lates the growth of hair. . 
35. That iron prevents fatigue, headaches, or asthma. 
3G. That the use of sodium avoids congestion, aids digestion, pre

Vents acidosis, purifies the blood, or is a remedy for kidney disorders. 
37. That potassium prevents or relieves constipation, helps pre

Vent nervousness, o.r is a competent remedy for skin diseases and 
Underweight. 

38. That magnesium stimulates the glands and liver, keeps muscles 
elastic, creates beauty, or good disposition or helps prevent constipa
tion. 

39. That mangane.se gives strength or protects the inside lining 
of the heart, blood vessels, or urinary passages. 

40. That sulphur intensifies feelings or emotions, is a body purifier 
or cleanser or increases bile functions. 

41. That silicon gives finishing touches to the body or life to the 
skin, causes beautiful hair, pearly teeth or nails, or tones the system. 

42. That chlorine purifies pr cleanses the glands or intestines, cleans 
or expels waste from the body, helps in ,reducing weight, or contracts 
the cells. 

43. That fluorine builds teeth enamel, preserves bones, or builds . 
resistance. 

44. That iodine, taken internally, ejects and counteracts poisons 
or works against obesity, impotence, low vitality, frigidity, neuritis, or 
skin' disease. · 

45. That Vitamin A prevents and relieves anemia or "many degrees 
of eye trouble" or that it builds resistance or relieves bone trouble. 

46. That Vitamin n prevents and relieves nervous diseases, neuritis, 
or paralysis, or that it is a gland stimulant. · 

47. That Vitamin C prevents muscular diseases or loss of weight. 
48. That Vitamin E promotes mental or physical vigor. 
49. That Vitamin G promotes growth, protects skin structures, or 

Promotes appetite or assimilation . 
. 50. That carbon producing foods are dangerous to health . 
. 51. That quick temper and impulsiveness result from a lack of 

llJtrogen. 

~2. That a lark of magnesium is the usual cause of deficient men
tahty in children. 

53. That bad nerves and mental depression usually result from 
Potassium deficiency. 
th54. That the vitamins control the appropriation of minerals by 

e body. 
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55. 'That a large proportion of the vitamins, fats, or other "vital 
food properties" contained in fruits or vegetables is thrown away 
or lost wh'en the juices therefrom are extracted by hand or by 
machinery or devices other than the Hollywood Liquefier. 

56. That vitamins are living substances. 
57. That in any significant number of cases constipation is caused 

by a mineral or vitamin deficiency. (Feb. 10, 1943.) 
3612. Dresses and Other Textile Fabrics-Composition.-¥Villi am H. 

Jacobsen, an individual, engaged, as a commission sales representative 
for various dress manufacturers, in the sale and distribution of wom
en's and children's dresses in interstate commerce, in competition with 
other individuals and with corporations, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

"'William H. Jacobsen, in connection with the sale and distribution 
of dresses or other textile fabrics in commerce as defined by the Federal 
Trade Commission Act, agreed forthwith to cease and desist from: 

(a) The use of the words silk, crepe, taffeta, velvet, shantung, or 
uny other word or 'vords connoting silk to designate or describe a 
product which is not composed of silk. If the product is composed in 
part of silk _and in part of a fiber or material other than silk, and the 
word "silk" or other silk connoting word is used properly to describe 
such silk content, then the word "silk" or other silk connoting word, 
whenever used, shall be immediately accompanied in equally con
spicuous type by some other word or words so as to accurately designate 
each constituent fiber or material in the ord~r of its predominance 
by weight, beginning with the largest single constituent. If the words 
crepe, taffeta, velvet, or other word or words of like meaning nre 
used properly to describe the construction of a product containing 
fiber other than silk, such word or words when so used shall be 
accompanied, in immediate conjunction therewith and in type equallY 
conspicuous, by a word or words truthfully designating and disclosing 
each constituent fiLer or material in the order of its predominance by 
weight and beginning with the largest single constituent as, for 
example, "llayon crepe," for a product of crepe construction and corn
posed of rayon. 

(b) Advertising, branding, labeling, invoicing, selling, or offering 
for sale any product composed in whole or in part of rayon without 
clearly disclosing, by the use of the word "rayon," the fact that such 
product is composed of or contains rayon; and, when a product is 
composed in part of rayon and in part of fibers or material other tba.n 
rayon, from failing to disclose, in immediate connection or conjunction 
with and in type equally conspicuous as the word "rayon," each con-
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stituent fiber of said product in the order of its predominance by 
Weight, beginning with the largest single constituent. (Feb. 10, 1943.) 

3613. Children's Dresses or Other Textile Fabrics-Composition and 
Source or Origin.-Alfred Lewis and Abraham Goldman, copartners, 
trading as Donna Kiddie Togs, engaged in the sale and distribution 
of children's dresses in interstate commerce, in competition with other 
Partnerships and with corporations, firms, and individuals likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Alfred Lewis and Abraham Goldman, and each of them, in connec
tion with the sale and distribution of dresses or other textile fabrics 
in commerce as defined by the Federal Trade Commission Act, agreed 
forthwith to cease and desist from: 

(a) The use of the words silk, crepe, or any other word or words 
connoting silk to designate or describe a product which is not com- ' 
Posed of silk. If the product is composed in part of silk and in part 
of a fiber or material other than silk, and the word "silk" or other silk 
connoting word is used properly to describe such silk content, then 
~he word "silk" or other silk connoting word, whenever used, shall be 
Innnediately accompanied in equally conspicuous type by some other 
Word or words so as to accurately designate each ·constituent fiber 
0~ material in the order o:f its predominance by weight, beginning 
'V1th the largest single constituent. If the word crepe or other word 
0.r Words of like meaning are used properly to describe the construe-

. hon of a product containing fiber other than silk, such word or words 
"'?en so used shall be accompanied, in immediate conjunction there
"'It!l and in type equally conspicuous, by a word or words truthfully 
designating and disclosing each constituent fiber or material in the 
0~der o:f its predominance by weight and beginning with the largest 
Single constituent as, for example, "rayon crepe" for a product of 
crepe construction and composed o:f rayon. 
f (b) Ad,·ertising, labeling, branding, invoicing, selling, or offering 
or sale any product composed in whole or in part o:f rayon without 

clearly disclosing, by the use of the word "rayon," the :fact that such 
Product is composed o:f or contains rayon; and, when a product is 
composed in part of rayon and in part o:f fibers or material other than 
;~Yon, from failing to disclose, in immediate connection or conjunc-
Ion with and in type equaJiy conspicuous as the word "rayon," each 
co~stituent fiber of said product in the order of its predominance by 
\Ve1ght, beginning with the largest single constituent. 

(c) The use of the words "Rayon French Crepes" as descriptive of 
~roducts not produced in France; and from the use of the word 
Prench" either alone or in connection with the words "rayon" and/or 
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"crepes" in any manner so as to import or imply or the effect of which 
tends or may tend to convey the belief or impression that such products 
were produced in or imported from France. (Feb. 10, 1943.) 

3614. Children's Dresses or Other Textile Fabrics-Composition.
Samuel Topp, an individual, trading as Alpine Children's Dress Co., 
engaged in the sale and distribution of children's dresses in interstate 
commerce, in competition with other individuals and with corpora· 
tions, firms, and partnerships likewise engaged, entered into the fol· 
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Samuel Topp, in connection with the sale and distribution of dresses 
or other textile fabrics in commerce as defined by the Federal Trade 
Commission Act, agreed forthwith to cease and desist from: 

(a) The use of the words silk, crepe, taffeta, velvet, or any other 
word or words connoting silk to designate or describe a product which 
is not composed of silk. If the product is composed in part of silk 
und in part of a fioer or material other than silk, and the word "silk" 
or other silk connoting word is used properly to describe such silk con· 
tent, then the word "silk" or other silk connoting word, whenever 
used, shall be immediately accompanied in equally conspicuous type 
by some other word or words so as to accurately designate each con· 
stituent fiber or material in the order of its predominance by weight, 
beginning with the largest single constituent. If the words crepe, 
taffeta, velvet, or other word or words of like meaning are used prop· 
erly to describe the construction of a product containing fiber other 
than silk, such word or words when so used shall be accompanied, ill 
immediate conjunction therewith and in type equally conspicuous, by 
a word or words truthfully designating and disclosing each constituent 
fiLer or material in the order of its predominance by weight and begin· 
ning with the largest single constituent as, for example, "rayon crepe" 
for a product of crepe construction and composed of rayon. 

(b) Advertising, branding, labeling, invoicing, selling, or offering 
for sale any product composed in whole or in part of rayon without 
clearly disclosing, by the use of the word "rayon," the fact that such 
product is composed of or contains r.ayon; and, when a product is 
composed in part of rayon and in part of fibers or material other thall 
rayon, from failing to disclose, in immediate connection or conjunctio!l 
with and in type equally conspicuous as the word "rayon," each constit· 
uent fiber of said product in the order of its predominance by weight, 
Lcginning with the largest single constituent. (Feb. 10, 1043.) 

3615. Children's Dresses or Other Textile Fabrics-Composition.
Charles Edelman, an individual, engaged in the sale and uistributioil 
of children's dresses in interstate commerce, in competition with other 
indiviuuals and with corporations, firms, and partnerships likewise 
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engaged, entered into the :following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Charles Edelman, in connection with the sale !lnd distribution of 
dresses or other textile fabrics in commerce as defined by the Federal 
Trade Commission Act, agreed :forthwith to cease and desist from 
the use of the word "Shantungs" or any other word or words connot-

. ing silk to designate or describe a product which is not composed of 
silk. I£ the product is composed in part of silk and in part of a 
fiber or material other than silk, and the word "silk" or other silk 
connoting word is used properly to describe such silk content, then the 
Word "silk" or other silk connoting word, whenever used, shall be 
immediately accompanied in equally conspicuous type by some other 
~vord or words so as to accurately designate each constituent fiber or 
lrlaterial in the order of its predominance by weight, beginning with 
the largest single constituent. (Feb. 10, 1943.) 

3616. Mineralized Water-Qualities, Properties or Results.-Sti:we 
Ladas and Olga Spanpapolos, copartners, trading as l\fin-0-Ral 
Products Co., engaged in the sale and distribution in interstate com
lrlerce of mineralized water designated "Min-O-Ral," in competition 
':'ith other partnerships and with corporations, firms, and individuals · 
hkewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein . 
. Steve Ladas and Olga Spanpapolos, and each of them, in connec

tion with the sale and distribution in commerce as defined by the 
~ederal Trade Commission Act, or the advertising by the means and 
In the manner above set forth of the preparation designated "l\Iin-
9-Ral" or any other preparation composed of substantially the same 
Ingredients or possessing substantially the same properties, whether 
Sold under such name or any other name or names, agreed forthwith 
to cease and desist from representing, directly or inferentially: 

(a) That the use of said preparation will constitute or provide an 
~?equate treatment or permanent or temporary relief for headaches, 

Idney or bladder disorders, arthritis, gout, stiffening of the joints, 
constipation, or piles; 
. (b) That said preparation will bolster the system or is effective 
In overcoming fatigue, providing pep or energy, correcting weakness 
or Underweight, restoring lost vitality or promoting resistance to in
fections or run-down conditions resulting from impoverished blood 
and improper elimination or any other cause; 

(c) That said preparatiQn, administered internally as directed is 
Qf any therapeutic Yalue other than in the treatment for simple iron 
deficiency; or that said preparation, administered externally, has any 
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value other than that of an inhibitory antiseptic or an astringent or 
styptic. (Feb. 15, 1943.) 

3617. Stapling Devices and Staples-Manufacturer, Government Specifi· 
cations Compliance, Comparative Prices and Merits and Qualities, P1·operties 
or Results.-Ajax Tool & Die Co., a corporation, engageJ in the sale 
and distribution in interstate commerce of paper stapling devices 
and staples, respectively designated "Ajax Staplers" and "Ajas 
Staples," in interstate commerce, in competition with other corpora· 
tions and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set fortli therein. 

Ajax Tool & Die Co., in connection with the sale and distribution 
of its staplers or staples in commerce as commerce is defined by the 
Federal Trade Commission Act, agreed forthwith to cease and desist 
from representing, directly, infer~ntially or by implication: -

(a) That it makes or manufactures staples for stapling machines 
or that it actually owns and operates or directly and absolutely con· 
trois a plant or factory in which such products are made or manu
factured; 

(b) That its staples meet United States Government standard staple 
specifications; or that the United States Government or any depart· 
ment or agency thereof has established standard specifications for 
staples for use in paper stapling devices. 

(c) That the price or cost of "Ajax Staples" is less than that of any 
other standard size staples sold in competition therewith. 
· (d) That by the use of the "Ajax Stapler" any and all work can be 
done that can be done or ac~omplished by the use of any higher priced 
sta piing machine or machines. 

(e) That the "Ajax Stapler" cannot jam or clog or that such device 
is immune to jamming or clogging. (Feb. 22, 1943.) 

3618. Fabric Remnants-Composition.-Anthony Salzman, an indi· 
vidual, trading ns Union Mill Ends, engaged in the business of selling 
faErie remnants for making dresses, window curtains, towels, quilts, 
and the like, in interstate commerce, in competition with other indi· 
viduals and with firms, partnerships, and corporations likewise 
engaged, entered into the following agreement to cease and desist frorn 
the alll'ged unfair methods of competition in commerce as set forth 
therein. 

Anthony Salzman, in connection with the advertisement, offering 
for sale, sale or distribution of his aforesaid fabric products in corn· 
merce, as commerce is defined by the Federnl Trade Commission Act, 
agreed to cease and desist forthwith from the use of the word "silk" 
as descriptive of such of said products as are not composed of silk; 
and from the use of the word "silk," or of any other silk connoting 
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Word or words, in any way, so as to import or imply or the effect of 
which tenus or may tend to calise or convey the belief or impression 
that products, to which such word or words purportedly refer, are 
made of silk, the product of the cocoon of the silk worm, when in 
fact, said products are made of material other than silk. The said 
individual also agreed to cease and desist from selling or offering for 
sale in commerce as defined by said act, any product made of rayon 
without disclosure of the fact that the material of which said product 
is composed is rayon, made clearly and unequivocally, in the invoices 
and labeling and in all advertising matter, sales promotional descrip
tions, or representations thereof, however disseminated or published. 
(Feb. 22, 19'43.) 

3619. Diplomas-University, Etc.-Chartered University of America; 
Medical Council; 11.nd Board of Examinations and Management of 
liuron, S. D., a South Dakota corporation, 1V. A. Johns, Julia W. 
Johns, and Isiah 0. Hagen constitute the Board of Directors of said 
corporation and their place of business is at the same address as that 
of the aforesaid corpqration. The said corporation and the said 
W. A. Johns, Julia 1V. Johns, and Isiah 0. Hagen, individually and 
as directors and officers of said corporation, engaged in the sale and 
distribution in interstate commerce and in commerce between the 
State of South Dakota and the foreign nation of India of so-called 
diplomas which purport to evidence the conferring of scholastic de
grees, causing ,such diplomas, when sold, to be shipped froni their 
Place of business in the State of South Dakota to purchasers in a 
foreign nation or country. Said corporation ~nd individuals, in 
competition with educational institutions engaged in sale and distri
bution of courses of instruction in commerce and in the awarding of 
diplomas, entered into the following agreement to cease and desist 
from the alleged unfair methods o£ competition in commerce as set 
forth therein. 

Chartered University of America; Medical Council; and Board of 
Examinations and Management of Huron, S.D., and '\V. A. Johns, 
Julia '\V. Johns, and Isiah 0. Hagen, and each of them, agreed forth
~ith to cease and desist from: 

(a) The use of the words "university," "medical council" or "board 
of examinations" as part of or in connection with the corporate or 
hade name under which they carry on their business; and from the 
Use of such wo~ds or any other word or words of like meaning, either 
alone or in connection with any other word or words, in any manner 
the effect of which tends or may tend to convey the belief or impression 
that they are maintaining, operating or conducting a university, a· 
Inedical council, a board of examinations or an institution for the 
Promotion of learning in the United States of America. 
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(b) Representing, through the issuance of so-called diplomas, de
grees, or other documents, which pu"rport to have been issued by a 
duly qualified educational institution of higher learning authorized 
to confer academic or scientific rank, that their business is that of a 
university or an institution of learning. 

(c) Representing, in any manner, either directly or inferentially, 
that their business is that of conducting an accredited educational 
institution or that they issue diplomas, degrees, or any similar certi
ficates or documents that are recognized or accepted by any reputable 
college or university. 

(d) The use of the initials or symbols "M.A." or "LL.D." in con
nection with the name W. A. Johns or the use of the initials or symbols 
"M.A." or "Ph. D." in connection with the name of J. ·w. Johns, that 
is, Julia W. Johns; and from representing by the use of any initials, 
symbols, or words denoting academic or scholastic degrees that the 
aforesaid individuals or any of them have received or have been ac
corded any degree or degrees which have not been bestowed upon 
them by an accredited colle~e or institution. (Feb. 22. 1943.) 

3620. Blankets-Composition and Width of Product.-Hnrold A. 
Lifton, nn individual, trading as Harold Lifton Co., engaged in the 
sale and distribution of blankets in commerce, in competition with 
other individuals and with corporations, firms, and partnerships like· 
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Harold A. Lifto:o, in connection with the sale and distribution of 
blankets in commerce as defined by the Federal Trade Commission Act, 
agreed forthwith to cease and desist from: 

(a) The use of the word "satin" or any other word or words con
noting silk as a designation for or as descriptive of a product not com
posed of silk. If the product is composed in part of silk and in part 
of a fiber or material other than silk, and the word "silk" or any silk 
connoting word is used properly to describe such silk content, then 
the word "silk" or silk connoting word, whenever used, shall be im
mediately accompanied in equally conspicuous type by some other 
word or words so as to accurately designate each constituent fiber or 
material in the order of its predominance by weight, beginning with 
the largest single constituent. If the word "satin" or other word or 
words of like meaning is used properly to describe the construction of 
a product containing fibers other than silk, such word or words when 
so used shall be accompanied, in immediate conjunction therewith and 
in equally conspicuous type, by a word or words truthfully designating 
and disclosing each constituent fiber or material in the order of its 
predominanc;e by weight and beginning with the largest single con· 
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stituent as, for example, "satin rayon" for a product of satin con
struction and composed of rayon. 

(b) Advertising, branding, labeling, invoicing, sel1ing, or offering 
for sale any product composed in whole or in part of rayon without 
clearly disclosing, by the use of the word "rayon," the fact that such 
Product is composed of or contains rayon; and, when a product is 
composed in part of rayon and in part of fibers or material other than 
r~yon, from failing to disclose, in immediate connection or conjunc
tion with and in type equally conspicuous as the word "rayon," each 
constituent fiber of said product in the order of its predominance by 
Weight, beginning with the largest single constituent. 

(c) Representing that blankets are provided, or equipped with 
~'4-inch" bindings when, in fact, the width of such bindings is not 4 
Inches; and from otherwise misrepresenting such products with respect 
to the width thereof or in any manner with a tendency and capacity or 
efl'ect of misleading or deceiving purchasers or the consuming public. 

It is further understood and agreed that no provision of this agree
lnent shall be construed as relieving the said Harold A. Lifton in 
wy respect of the necessity of complying with the requirements of the 

ool Products Labeling Act of 1939 and the rules and regulations 
Promulgated thereunder. (Feb. 25, 1943.) 

3621. Rat and Mouse Exterminator-Qualities, Properties or Results.
'I'ruman P. Cotman, an individual, trading as National Rat and Mouse 
E!:terminator Co., engaged in the sale and distribution in interstate 
colllmerce of a product designated "Kil-Balm Rat and Mouse Ex
t~rminator," in competition with other individuals and with corpora
tions, firms, and partnerships likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Truman P. Cotman, in connection with the sale and distribution in 
col1lmerce as defined by the Federal Trade Commission Act, of his 
Product designated Kil-Balm or any other product of substantially 
the same composition or possessing substantially the same prop
erties, whether sold under such name or any other name or names, 
~greed forthwith to cease and desist from representing, directly or 
Inferentially: 

(a) That said product fed to rats or mice will embalm their bodies, 
~hat is, preserve such bodies or prevent the decay thereof; or that it 
ls an embalming agent. 
f (b) That the bodies of rats or mice kil1ed by the use of said pre para
Ion will leave no bad "smell" or odor; or that the carcasses of such 

l'odents will not emanate the odor incident to putrefaction. 
(c) That said product will kill "All Your Rats In 2 or 3 Days Time" 

or "rid your house, or out buildings, of all rats or mice in 2 or 3 nights 
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time" or that it can be depended upon to destroy or eradicate all rats 
and/or mice in or from buildings or premises in 2 or 3 days or any 
other period of time. (Feb. 25, 19!3.) 

3622. Worcestershire Sauce-Source or Origin.-The Crosse & Black
well Co., a corporation, engaged in the sale and distribution in inter
sf ate commerce, of food products including a condiment or sauce 
designated "Cross & Blackwell vVorcestershire Sauce," in competition 
with other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

The Crosse & Blackwell Co., in connection with the sale and distri
bution in commerce as defined by said act of its Cross & Blackwell 
'Vorcestershire Sauce or any other product of domestic origin, or 
the advertising thereof by the means and in the manner above set 
forth, agreed forthwith to cease and desist from representing, di
rectly or inferential1y, by the use of the words "Lonclon," "London's," 
"Britain's," "English" or any other word, phrase, term, symbol, or 
depiction indicative of British or other foreign origin, or in any man· 
ner, that said product or products were made or imported from Great 
Britain or other foreign country. (Mar. 9, 1943.) 

3()23. Military Clothing and Accessories--Success, Use or Standing, Time 
in Business, Manufacturer, Composition, Unique, Etc.-Browning King 
Uniform Corporation, a corporation, engaged in the sale and distri· 
bution in interstate commerce, of military clothing and accessories, 
in competition with other corporations and with individuals, firrns, 
and partnerships likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of competi· 
tion in commerce as set forth therein. 

Browning, King & Co., founded in the year 1822. and later incor· 
porated as Drowning, King & Co., under the laws of the State of 
Virginia, was a long established, nationally advertised, and favorablY' 
known firm engaged in the sale of uniforms. In the year 1933 a Dels.· 
ware corporation, Browning, King & Co., Inc., was formed and, 
through purchase, acquired the personal property of the aforesaid 
Virginia corporation. Under date of July 19, 1934, Browning King' 
Uniform Corporation, designated in paragraph 1 hereof, purchased, 
subject to certain conditions and limitations, "the good will pertain· 
ing to the Uniform and Custom Department of Drowning, Kin~ S:, 
Co., Inc. (a Delaware Corporation), including the right to use of the 
name 'Drowning, King' in connection with the uniforJll 
business • • • ." 

Browning King Uniform Corporation, in connection with the sale 
and distribution of its merchandise in commerce as defined by said act, 
agreed forthwith to cease and desist from: 
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(a) Representing, directly or inferentially, by the use of the words 
?r phrases "Browning, King Corporation EsTABLISHED 1822," "Brown
~ng, King Co. Est. 1822," "l!~or more than 100 years it has been Brown
Ing-IGng's policy that no transaction is considered complete unless 
t?e customer is fully satisfied" or other statement or representation of 
hke meaning, that it was engaged in the business of selling uniforms 
or other merchandise prior to the year: 1934. ' 

(b) The use of the words "Browning-King," "Browning, King 
~o." or "Browning King Corporation" as a brand or trade name for 
~ts merchandise; from· tile use of said words, either alone or in con
JUnction with any other word or words in any manner the effect of 
Which tends or may tend to convey the belief or impression that it and 
the former Browning, King & Co., Inc., are one and the same entity; 
~?d from the use of any words, statements, or representations that 
Illlport or imply that its merchandise was or is manufactured by 
~rowning, King & Co., Inc., or that it is a successor of the said Brown-
Ing, King & Co., Inc. . 

(c) Representing, by means of statements or depictions, or in any 
lllanner that it manufactures such merchandise; and from the use of 
~he Word "manufacturers" or other wonl or words of like meaning 
In any manner so as to import or imply or the effect of which tends 
or :may tend to convey the belief or impression that it makes or manu
factures the merchandise offered for sale or sold by it or that it ac
tually owns and operates or directly and absolutely controls a plant 
or factory in which such merchandise is made or manufactured. 

(d) The use of the words "real gold" as descriptive of its said 
sleeve braid, shoulder straps, belts, cap trimmings, or other orna-
7entation; from the m;e of the words "real gold" as a designation 
or or as descriptive of a product commonly known to the trade and 

the purchasing public as "gold lace"; and from the use of such words 
or other word or words of like meaninO' in any manner the effect of 
Which tends. or may tend to convey the ~->belief or impression that any 
Product not made wholly of gold is gold. 

(e) Representing, dir~ct1y or inferentially, that shirts offer~d for 
sale and sold by it are the "ONLY" military shirts that are tailored 
t~ fit the form, or that military shirts in general, sold in competition 
'With its military shirt!', ure not tailored or constructed to fit the wear
ers thereof. (1\Iar. 10, 1943.) 

3624. Ignition Devices-Manufacturer, Qualities, Properties or Results 
and Price.-Pearle n. :McGready, an individual, trading as United 
.Automotive :ManufacturinO' Co., engaged in the assembly of ignition 
del'ices intended for use o~ automobiles to augment the spark plugs 
·nnd increase performance, and in the sale of said devices, under the 
trade names "Super-Spark" and "Circuit 1\Iaster" in interstate com-
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merce, in competition with other individuals and with firms, partner
ships, and corporations likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in col.Ilmerce as set forth therein. 

Pearle B. :McGready, in connection with the offering for sale, sale, or 
distribution of the aforesaid ignition devices in commerce, as com
merce is defined by tlte Federal Trade Commission Act, agreed forth-
with to cease and desist: · 

1. From the use of the word "manufacturing~' as part of the trade 
name used by her in connection with the said business, and froDl 
the use of the word "manufacturing" or "factory" or of any other word 
or words of similar meaning or import, the effect of which tends or 
may tend to convey the belief or impression that the said individual 
makes or manufactures the devices sold by her, or that she actually 
owns and opern.tes or directly and absolutely controls the factory 
or plant in which said devices are made or manufactured. 

2. From the use of the term "Super-Spark" as a designation for said 
devices, or any thereof, and from the use ·of the said term in any 
way, the effect of which tends or may tend to create or cause the 
belief that the directed use of said devices will cause or effect a greater 
change in spark characteristics than actually does occur, or that they, 
or any thereof, will cause :fou~ed plugs to fire that will otherwise mis· 
fire, or that the so-called "Circuit Master" device will increase the 
ability of the circuit to fire a fouled spark plug or to improve running 
conditions of a motor with normal ignition output. 

3. From the use on the containers of said devices, or in any other 
way, of any price marking or other means of purportedly representing 
the retail selling price of the devices, or any thereof, when in fact, 
said price marking or purported selling price is fictitious, exaggerated 
or in excess of the price for which said devices are customarily sold 
in the usual course of retail trade. (:Mar. 10, 1943.) 

3625. Electrically Heated Scalp Caps and Facial Masks-Nature and 
Qualities, Properties or Results.-A. 0. Dyke, also trading as the Nu 
Yorker, an individual, engaged in the sale and distribution in inter
state commerce of electrically heated scalp caps and facial masks, 
respectively designated "The 'Nu Yorker' Infra-Red Beauty .Mask" 
and "The 'Nu-Yorker' Infra-Red Scalp Cap," in competition with 
other individuals and with corporations, firms, and partnerships like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce ns set 
forth therein. 

A. 0. Dyke, in connection with the sale and distribution in com~ 
merce as defined by the Federal Trade Commission Act, or the adver· 
tising by the means and in the manner above set forth of his elec· 



STIPULATIONS 1031 

trically heated scalp caps or facial masks respectively designated 
"The 'N u Yorker' Infra-Red Beauty Mask" and "The 'N u Yorker' 
Infra-Red Scalp Cap" or any other device of substantially the same 
construction or possessing substantially the same properties, whether 
sold under such names or any other name or names, agreed forthwith 
to cease and desist from : 

1. The use of the words "infra-red" as descriptive of or as a designa
tion for the heating effect produced by said devices; and from the 
use of said term or other word or term of like meaning in any manner 
the effect of which tends or may tend to convey the belief or impression 
that any material heating effect resulting from the use of such devices 
is produced by infra-red radiation. 

2. The use of the words "3-way switch for heat adjustment" or 
"low, medium, and high heat" as descriptive of such devices or the 
switches used therewith; and from the use of such words or any other 
Word or words of like meaning in any manner so as to import or 
imply, or the effect of which tends or may tend to convey the belief 
that said electrical heating devices are capable of maintaining, or 
that the operation of such switches effects or results in maintaining, 
three different, distinct temperatures or degrees of heat. 

3. Representing, directly or inferentially, that such device or devices 
or the use thereof : 

(a) Constitutes an adequate treatment or a dependable relief for 
sinus congestion or head colds. 

(b) Recreates the glamour of youth or imparts any glow or color 
to the skin other than such temporary glow or color as results from the 
increased flow of blood at the site of the application of heat. 

(c) Has an alkaline or antiseptic effect or action. 
(d) ·wm increase the life of the skin. 
(e) !las any effect on the action of the skin other than a temporary 

stimulation of the flow of blood through the skin and/or temporarily 
stimulating the flow of perspiration from the sweat glands. 

(f) Attracts soluble sa:lts. 
(g) Is 9£ any value in the treatment of nervous diseases. 
(h) 'Vill exert any significant influence upon skin 'metabolism. 
( i) Will destroy germ life. 
{j) 'Vill counteract the effect of chemicals contained in facial creams 

or cosmetics. (Mar. 15, 1943.} 
3626. Trusses-Nature, Qualities, Properties or Results, History, Time 

in Business, and Institute.-Julius Portnow, an individual, trading as 
Pneumatic Institute Co. engaged in the business of selling trusses 
called "Vita-Pneumatic Action" in interstate commerce, in competi
.tion with other individuals and with firms, partnerships, and cor
Porations likewise engaged, entered into the following agreement to 
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cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein: 

Julius Portnow, in connection with the advertising, offering for 
sale, sale, or distribution of his device designated "Vita-Pneumatic 
Action," or by any other name, in commerce as defined by the Federal 
Trade Commission Act, or by means of the United States mails, agreed 
to cease and desist forthwith from: 

1. The use of any word or words, statement, or representation, the 
effect of which causes or conveys, directly \>r indirectly, the impres
sion or belief to prespective customers: 

(a) That said device is not a truss, or that, by its use, a person, 
whose condition indicates the need of a truss, would receive therefrom 
medical or nonmechanical treatment such a.s would enable him to 
forego or dispense with the necessity of a truss. 

(b) That the use of said device would, of itself, heal, cure, prevent 
or end difficulties associated with rupture or hernia, or that the use 
of such device would do more than afford temporary relief for certain 
kinds of rupture or hernia. · 

{c) That the said device is new in principle or is a recent discovery. 
(d) That the said Julius Portnow has been engaged in business 

as a rupture specialist for 42 years, or for any designated period of 
time in excess of what is actually the fact. 

2. The use of the word "Institute" as a part of the trade name under 
which the said Julius Portnow conducts business, and from the use 
of the said word, in any way, the effect of which tends or may tend 
to cause the belief or impression that the business conducted by the 
said individual is that of an organization engaged in the promotion 
of medical science, the art of healing, or related subjects. (Mar. 15, 
1943.) 

3627. Textile Fabrics-Composition.-J. II. Thorp & Co., Inc., a cor
poration, engaged in the sale and distribution of textile fabrics in 
interstate commerce, in competition with other corporations, and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged un
fair methods of competition in commerce as set forth herein. 

J. II. Thorp & Co., Inc., in connection with the sale and distribution 
of textile fabrics in interstate commerce as defined by the Federal 
Trade Commission Act, agreed forthwith to cease and desist from 
advertising, branding, labeling, invoicing, selling, or offering for sale 
any product composed in whole or in part of rayon without clearly 
and unequivocally disclosing, by the use of the word "rayon," the fact 
that such product is composed of or contains rayon; and, when a 
product is composed in part of rayon and in part of other fibers, from 
failing to disclose each constituent fiber in the order of its predomi· 
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nance by weight, beginning with the largest single constituent. Fiber 
content disclosure on brands, tags, or labels shall be clearly and defi
nitely set forth on the face or exposed surface of such brands, tags, 
or labels. In disclosing the constituent fibers of a mixed product, 
that is, a fabric composed in part of rayon and in part of other fibers, 
the word "rayon" or other fiber designation shall, whenever used, be 
immediately accompanied in equally conspicuous type by the name of 
each other fiber contained in such fabric so as to definitely and accu
l'at€ly designate or disclose each and every constituent. fiber therein: 
Provided, That if the fibers comprising at least 95 percent of such 
lllixed product are disclosed by name and also by percentage, then the 
remaining 5 percent, or less, of such fiber content may be designated 
as "other fibers" or "miscellaneous fibers" if said 5 percent proportion, 
or less, is compose·d of fibers of various kinds, the percentages of 
'>hich are not definitely known or readily ascertainable. (:Mar. 15, 
1943.) 

3628. Waterproofing and Dampproo:fing Materials-Qualities, Properties 
or Results, Government Indorsement and Competitive Products.-A. C. 
liorn Co., a corporation, engaged in the sale and distribution in inter
~tate commerce, of alleged waterproofing and dampproofing materials, 
Including products designated "Colorundum," "Dehydratine," "Ferro
l!'ax," "Hydratite" and "1\Ietalon," in competition with other corpor
ntions and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

A. C. Horn Co., in connection with the sale and distribution of its 
Products in commerce as defined by the Federal Trade Commission 
.Act, agreed forthwith to cease and desist from: 
. (a) The use of the words "waterproof," "waterproofing," ."water

tight," "Dampproofing'' or other word or words of like meaning as a 
designation for, as descriptive of or in referring to such product or 
Products: Provided, however, That if the product or products are ef
fective waterproofers or dampproofers under certain conditions, 
then in that case such word or words may be used if immediately 
ac.companied in equally compicuous type, by such word or words as 
"'1ll definitely and truthfully disclose the conditions or condition 
Under which such product or products are effective for the purpose 
or purposes represented or indicated. 

1 
(b) Representing, directly or inferentially, that nny water repel

ent andjor dampness resisting qualities contained in or imparted by 
nny of said products are permanent or everlasting. 
· (a) Representing, directly or inferentially, that the United States 

Bureau of: Standards has indicated that "Hydratite" "satisfactorily 

1'>:!87)3-43-vol. 30-GR 
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waterproofs" or that such product has been designated as the official 
waterproofing by the United States Bureau of Standards or any other 
department or agency of the United States Government. 

(d) Representing, directly or inferentially, that all products of
fered for sale and sold in competition with "Hydratite" are inferior 
thereto. (Mar. 25, 1943.) 

3629. Novelty Jewelry-Prices, Values, Qualities, Properties or Results; 
Composition, Success, Use, or Standing, Etc.-R. E. Beck, an individual, 
trading as U}lited Sales Co., engaged in the sale and distribution of 
novelty jewelry in interstate commerce, in competition with other in
dividuals and with corporations, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

R. E. Beck, in connection with the sale and distribution of his 
jewelry in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from: 

(a) Representing as the customary or regular prices or values of 
any article of jewelry prices or values which in fact are fictitious and 
in excess of the prices at which such products are regularly and cus
tomarily offered for sale and sold in the normal and usual course of 
business. 

(b) The use of the words "REPLICA DIAMOND RINGs," "REPLICA 
GE:Ms," or other word or words of like meaning as descriptive of or in 
connection with any ring inset or other product which is not in fact a 
true reproduction of the inset or gem named, that is to say, an article 
having the essential hardne~s, properties, and other characteristics 
of a diamond or other gem. 

(c) The use of the terms "14-K Gold Plated," "14-Kt. Gold Finish," 
or "14-K Finish" or other term of like meaning as descriptive of a gold 
alloy covering which is not actually of 14-carat fineness and which 
is not of such substantiality as properly to be designated or described 
as "14 K Gold Plated''. 

(d) Representing directly or inferentially, that his jewelry is 
"high-quality"; that its quality is such as to withstand tests by acid 
or fire; or that it is acid proof. 

(e) The use of the statement "SOCIAL LEADERS, MILLIONAIRES and 
our finest people wear these "' * "' ," or any other statement or 
representation of like meaning or implication. 

(f) Representing that he is directly cooperating with manufac
turers ·in the sale of such jewelry or, directly or by implication, that 
he J·epresents any jewelry manufacturer in the sale und distribution 
of merchandise. (:Mar. 31, 1943.) 
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3630. Preparation for Treating Fabrics-Qualities, Properties or Re· 
sults.-Cravenette Co., U. S. A., a corporation, engaged in the sale 
and distribution of a compound or preparation designated "Craven
ette" for use as a treatment for fabrics, in competition with other 
corporations and with individuals, firms, and partnerships likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Cravenette Co., U. S. A., in connection with the sale and distribution 
in commerce as defined by the Federal Trade Commission Act, of its 

· compound or preparation designated "Cravenette" or any other 
preparation composed of substantially the same ingredients or possess
ing substantially the same properties, whether sold under such name 
or any other name or names, agreed it will forthwith cease and desist 
from the use of the representations "SHEDs RAIN-SNow-SLEET," 
"won't get soggy," or from any other statement or representation of 
like meaning. (Mar. 31, 1943.) 

3631. Steel Products-Composition.-J essop Steel Co., a corporation, 
engaged in the sale and distribution in interstate commerce of steel 
products including products designated "SILVER-PLY Stainless
Clad Steel," in competition with other corporations and with in
dividuals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Jessop Steel Co., in connection with the sale and distribution in 
commerce as defined by the Federal Trade Commission Act, of prod
ucts not composed of or plated or clad with silver, agreed forthwith 
to cease and desist from the use of the words "silver" or "silverclad" 
either alone or in connection with any other word or words as a trade 
name or designation for or as descriptive thereof; and from any state
ment or representation which tends or may tend to convey the belief 
or impression that such product~ are made of, contain, or are plated 
or clad with silver or silver-ply. (Mar. 31, 194:3.) 

3632. Men's Clothing-Free Goods, Unique, Source or Origin, "Bench· 
Made", "Custom-l.Iade", Prices or Values, Composition, Etc.-Bond Stores, 
Inc., a corporation, engaged in the manufacture of men's suits, top· 
coats, and owrcoats, ships such garments from its factories to a 
number of retail stores owned and operated by it in various States, one 
such store being located in the District of Columbia, and which stores 
nre engaged in the sale of said garments and the shipment of certain 
thereof in interstate commerce, as defined by the Federal Commission 
Act, to purchasing customers located in States other than that in which 
.such shipments have or had their origin and to customers residing 
Within the District of Columbia. The said Dond Stores, Inc., through 
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such retail outlets, engaged in competition with other corporations 
and with individuals, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the alleged 
unfair methods of competitio:rl in commerce as set forth therein. 

Bond Stores, Inc., in connection with the advertisement, offering for 
sale, sale, or distribution of its clothing in commerce, as commerce is 
defined by the Federal Trade Commission Act, agreed to cease and de
sist forthwith from: 

1. Stating or representing, either directly or by implication that 
an article of merchandise, as a second or extra pair of trousers, is 
given as a gratuity or at no extra cost to the purchaser of another 
article of merchandise, as a suit, when in fact, the price of such alleged 
gift is included, either in whole or in part, in the amount paid for the 
merchandise which is purchased. 

2. Stating or representing, in any way, that it, the said Borid Stores, 
Inc., is the only store which features two pairs of trousers with every 
suit. 

3. Using in its advertising, the word "Rochester," alone or in con
nection or conjunction with any other word or words, as descriptive 
of the place of manufacture of such of its clothing as is made else
where than in Rochester, N. Y.; and from the use of the word "Ro
chester" in any way, the effect of which tends or may tend to cause 
or convey the belief or impression that clothing offered for sale and 
sold by the said Bond Stores, Inc., is manufactured in Rochester, 
N. Y., when in fact such clothing is not made in such place. 

4. The use of the words "bench-made," or of any. other words of 
similar import, as descriptive of clothing which is not hand-tailored. 

5. Representing that garments offered for sale and sold by it for $25 
are a $34.50 value; and from representing, in any way, that the value 
of said garments is of any indicated amount in excess of the sum for 
which said garments customarily are sold to customers by the said Bond 
Stores, Inc., in the usual course of business. 

G. The use of the words "verified value" to designate or describe 
garments, the value of which has not been ascertained or verified by 
an impartial or disinterested organization. 

7. Representing, as through the use of the word "custom," or any 
other word of similar import, that an article of clothing, offered for 
sale and sold by the said corporation, is "custom-made," that is to say, 
tailored or made to measure or order, when such is not the fact. 

8. The use of the word "Shetland," or any other word of similar im
port, to designate or describe any article of clothing which is not made 
from the wool of Shetland sheep grown on the Shetland Islands or the 
nearby mainland of Scotland. 

9. The use of the words "Kerrys'' or "Cameron," or of any simula
tion of either of said words, in referring to its articles of merchandise, 
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or any thereof, so as to import or imply, or the effect of which tends or 
.may tend to cause or convey the impression or belief that the articles 
of clothing so referred- to are, respectively, manufactured from fabrics 
.tnade in County Kerry, Ireland, or in Scotland. 
It is further understood and agreed that no provisions of this 

agreement shall be construed as relieving the said Bond Stores, Inc., in 
any respect of the necessity of complying with the provisions of the 
Wool Products Labeling Act of 1939 and the rules and regulations 
promulgated thereunder. (Mar. 31, 1943.) 

3633. Hair and Scalp Preparations-Qualities, Properties or Results, 
lristory, Nature, Laboratories, Etc.-Matilda Richman, an individual 
trading as Hairtone Co. and a'S Hairtone Laboratories, engaged in the 
sale and distribution in interstate commerce of preparations for use 
on the scalp or h:lir, variously designated as "Quinine Hairtone," 
"Quinine Hair :Marvel," "Hairtone Scalp Formula," and "Hairtone 
Hair Straightener," in competition with other individuals and with 
corporations, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
.methods of competition set forth therein. 

Matilda nichman agreed, in connection with the sale and distribu
tion in commerce as defined by the Federal Trade Commission Act, 
or the advertising by the means and in the manner set forth of the 
Preparations designated "Quinine IIairtone," "Quinine Hair Marvel," 
"Hairtone Scalp Formula," "Hairtone Hair Straightener" or any other 
~reparation composed of substantially the same ingredients or possess
Ing substantially the same properties, whether sold under such name 
or names or any other name or names, she will forthwith cease and 
desist from : 

1. Representing, directly or inferentially, that any of said products 
or the use thereof: 

(a) ·wm promote the growth of hair or constitute an effective 
treatment for or will check falling hair .. 

(b) Is an effective treatment or competent remedy for dandruff or 
Will remove dandruff or dandruff scales from the scalp. 

(c) Is indicated for itching or sore t>calps, or will result in a healthy 
condition of the scalp. . 

2. The use of the word "hairtone" as a designation for such product 
or products; and from representing, directly or inferentially, that 
said product or products impart tone to the hair, are powerful stimu
lants or will put 1'igor into the hair. 

3. The use of the word "straightener" as part of or in connection 
"'.ith the trade name of any of said products; and from representing, 
directly or inferentially, that said product or products will straighten 
~h~ I 
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4 .. Representing that said preparation or preparations are new dis
coveries; that they are scientific compounds; that they are vegetable 
compounds; or that they are herbal formulas. 

5. The use of the word "laboratories" in connection with or as part 
of her trade name; and from the use of said word or other words of 
like meaning in any manner the effect of which tends or may tend 
to convey the belief or impression that she maintains or operates a 
laboratory. (Apr. 12, 1943.) 

3634. Knitting Yarns-Composition and Source or Origin.-Emile 
Bernat & Sons Co., a corporation, engaged in the sale and distribution 
of knitting yarns in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Emile Bernat & Sons Co., in connection with the sale and distribu
tion of its yarns in commerce as defined by the Federal Trade Com
mission Act, agreed forthwith to cease and desist from: 

(a) The use of the word "Angora" or any other word of similar 
import, as a designation for or as descriptive of a product which is not 
composed entirely of the hair of the Angora goat: Provided, however, 
That in the case of a product composed in substantial part of the hair 
of the Angora goat a.nd in part of other fibers or materials, the word 
"Angora" may be used as descriptive of the Angora fiber content if 
there are used in immediate connection or conjunction therewith, in 
letters of at least equal size and conspicuousness, words truthfully 
describing such other constituent fibers and materials: And further 
provided, Tiwt in the case of a product composed wholly or in sub
stantial part of Angora rabbit hair, the words "Angora rabbit hair" 
may be used as descriptive of the product if composed wholly of 
Angora rabbit hair or as descriptive of such portion of the product 
as is composed of Angora rabbit hair. 

(b) The use of the words "Cashmere" or "Cashmirdown" or any 
other word of similar import as a designation for or as descriptive 
of a product which is not composed entirely of the hair of the Cashmere 
goat: Provided, lw1.0ever, That in the case of a product composed in 
substantial part of the hair o£ the Cashmere goat and in part of other 
fibers or materials, the word "Cashmere" may be used as descriptive 
of the Cashmere fiber content if there are used in immediate connec
tion or conjunction therewith, in letters of at least equal size and 
conspicuousness, words truthfully describing such other constituent 
fibers or materials. 

(c) The use of the words "Shetland" or "Shetlandown" or any 
other word of similar import as a designation for or as descriptive 
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of any product which is not composed entirely of fibers from the 
' fleece of Shetland sheep grown on the Shetland Islands or the con

tiguous mainland of Scotland: Provided, however, That in the case 
of a product composed in substantial part of such fiber and in part 
of other fibers or materials, the word "Shetland" may be used as 
descriptive of the Shetland fiber content if there are used in immediate 
connection or conjunction therewith, in letters of at least equal size 
and conspicuousness, words truthfully describing such other con
stituent fibers or materials. 

(d) The use of the wo;ds "Saxony," "Canterbury," "Stratford," 
"Yorkshire," "Chantilly," "Spanish," "Norway," "Smyrna," "Per
sian," or other word or words connoting any foreign geographical 
origin as designations for or as descriptive of a product or products 
Which are not imported from or made of materials imported from the 
country, city, or locality indicated by the use of such geographical 
designation or term. 
. (e) The use of a pictorial representation of a sheep or lamb on or 
ln labels, bands, or other material used in connection with the sale and 
distribution of yarn not composed of woolen fibers so as to import 
or imply or the effect of wliich tends or may tend to convey the belief 
or impression that such yarn is composed of woolen fibers. 

It is further -understood and agreed that no provision of this 
agreement shall be construed as relieving the said Emile Bernat & 
Sons Co. in any respect of the necessity of complying with the require
lb.ents of the Wool Products Labeling Act of 1939 and the rules and 
regulations promulgated thereunder. (Apr. 12, 1943.) 

3635. Women's Coats-Composition.-Hirshmaur Coats, Inc., a cor
Poration, engaged in the manufacture of women's coats and in the sale 
and distribution thereof in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships like
'"ise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods o£ competition in commerce as set 
forth therein. 

Hirshmaur Coats, Inc., in connection with the sale and distribution 
of its merchandise in commerce as defined by the Federal Trade Com
lllission Act, agreed forthwith to cease and desist from: 

(a) The use of the words "Persian," "Fur," "Krimmer," or the 
coined words "Arabakurl," "Polarkurl," "Kurlymo," or "Artic-Kurl'' 
or any other word or words connoting fur, either alone or with the 
Word "fabric" as a designation for or as descriptive of textile fabrics 
or garments made o£ textile fabrics; and from adYertising, invoicing, 
labeling, selling, or offering for sale, textile fabrics or garments made 
0~ textile fabrics under any representation the effect of which tends 
or may tend to convey the belief or impression that such fabrics or 
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garments are composed of the peltries or the fur of any fur-bearing 
animal. 

(b) The use of the words "satin," "taffeta" or any other word or 
words connoting silk to designate or describe a product which is not 
composed of silk. If the product is composed in substantial part 
of silk and in part of a fiber or material other than silk, and the word 
''silk" or other silk connoting word is used properly to .describe such 
silk content, then the word "silk" or other silk-connoting word, when
ever used, shall be immediately accompanied in equally conspicuous 
type by some other word or words so as to accurately designate each 
constituent fiber or material in the order of. its predominance by 
weight, beginning with the largest single constituent. If the words 
"satin," "taffeta" or other word or words of like meaning are used 
properly to describe the construction of a product containing fiber 
other than silk, such word or words when so used shall be accompanied, 
in immediate conjunction therewith and in type equally conspicuous, 
by a word or words truthfully designating and disclosing each con
stituent fiber or material in the order of its predominance by weight 
and beginning with the largest single constituent as, for example, 
"rayon taffeta," for a product of taffeta construction and composed 
of rayon. 

(c) Advertising, branding, labeling, invoicing, selling, or offering 
for sale any product composed in whole or in part of rayon without 
clearly disclosing, by the use of the word "rayon," the fact that such 
product is composed of or contains rayon; and, when a product is 
composed in part of rayon and in part of fibers or material other than 
rayon, from failing to disclose, in immediate connection or conjunc
tion with and in type equally conspicuous as the word "rayon," each 
constituent fiber of said product in the order of its predominance by 
weight, beginning with the largest single constituent. 

(d) The use of the word "tweed" or any other word indicative of 
or connoting wool as a designation for or as descriptive of any product 
which is not composed wholly of woolen fibers of the kind or nature 
indicated: Prm•ided, however, That in the case of a product composed 
in substantial part of woolen fiLers and in part of other fibers or 
materials, such word or words may be used as descriptive of the 
woolen fiber content if there are used in immediate connection or 
conjunction therewith and in equally conspicuous type some other 
word or words so as to disclose clearly and unequivocally that said 
product is not composed 'vholly of woolen fibers. 

It is further understood and agreed that no provision of this agree
ment shall be construed as relieving the said IIirshmaur Coats, Inc., 
in any respect of the necessity of complying with the requirements 
of the 'Vool Products Labeling Act of 1939 and the rules and regula· 
tions promulgated thereunder. (Apr. Hi, 1943.) 
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. 3636. Women's Coats-Composition.-Lane Bryant, Inc., a corpora
tion, engaged in the sale and distribution in interstate commerce of 
merchandise including women's coats, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition as set forth therein. 

Lane Bryant, Inc., in connection with the sale and distribution of 
its textile fabric garments, in interstate commerce as defined by the 
Federal Trade Commission Act, agreed forthwith to cease and desist 
from the use of the words "Persian" or "Fur" or the coined words 
''Bokahara" or "Arabakurl" or any other word or words connoting 
fur, either alone or with the word "fabric," as a designation for or as 
descriptive thereof; and from advertising, invoicing, labeling, selling, 
or offering for sal~ any such garment under any representation the 
effect of which tends or may tend to convey the belief or impression 
that it is composed of the peltries or the fur of any fur-bearing 
animal. 
It is further understood and agreed that no provision of this agree

ment shall be construed as relieving the said Lane Bryant, Inc., in 
any respect of the necessity of complying with the requirements of 
the Wool Products Labeling Act of 1939 :,tnd the rules and regula
tions promulgated thereunder. (Apr. 16, 1943.) 

3637. Medicinal :Preparations-Qualities, Properties or Results.-Chu 
Suey Gee, trading as Suey Chee Herb Co., an individual, engaged· in 
the sale and distribution of Chinese medicinal preparations in inter
state commerce in competition with other individuals and with cor
Porationlil, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
lllethods of competition in commerce as set forth therein. 

Chu Suey Gee, in connection with the sale and distribution of his 
llledicinal preparations in commerce as defined by the Federal Trade 
Commission Act, or the advertising thereof by the means and in the. 
manner set forth, ngreed forthwith to cease and desist from repre
senting, directly or inferentially, that his pills strengthen the heart 
or that the use thereof is indicated for strengthening the heart. 
(Apr, 16, 1943.) 

3638. Steel :Products-Maker, "Mills" and "Factories", Etc.-Howard 
Lublin, an individual, trading as Republic Manufacturing & Supply 
~o., engaged in the sale of steel products in commerce, as commerce 
18 defined by the Federal Trade Commission Act, in competition with 
«:lther individuals, and with various concerns also engaged in similar 
~0'rnmercial enterprises, entered into the following agreement to cease 
llnd desist from the alleged unfair methods of competition in com-· 
lnerce as set forth therein. 
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Howard Lublin, in ~onnection with the offering for sale, sale, or 
distribution of his products in commerce, as commerce is defined by 
the Federal Trade Commission Act, agreed to cease and desist forth~ 
with from the use in his printed or advertising matter of whatever 
kind or description, or in any other way: 

1. Of the word "Republic" as part of or in connection with the 
trade name under which he conducts his business, and from the use 
of the word "Republic" in any way, the effect of which tends or may 
tend to convey the impression or belief that the business conducted 
by the said individual is in any way connected or associated with the 
business !;Onducted by Republic Steel Corporation of New York, N.Y. 

2. Of the word "manufacturing" as part o:f his trade name, and :from 
the use of the word "manufacturing," or any other word or words of 
similar meaning or implication so as to import or imply that he 
manufactures the products offered for sale and sold by him, or that 
he actually owns and operates or directly and absolutely controls the 
plant or factory in which said products are made or manufactured. 

3. Of the words "mills and :factories," or of either thereof, alone or 
followed by a local address, so as to import or imply or the effect of 
which causes or may cause the belief that the said individual operates 
or has plants and/or that they are located at the indicated places. 

4. Of any representation that he has direct connections with mills 
or factories, that the prices which he charges are competitive mill 
. prices, or that he has technical, engineering and manufacturing 
associates or "extensive facilities and experienced organization." 
(Apr. 20, 1943.) 

3639. Artificial Limbs-Free Service, Time in Business, Government Ap· 
proval, Unique, Comparative Merits, Competitive Products, Etc.-J. E. 
Hanger, Inc., of Texas, a corporation organized and existing by virtue 
of the charter granted to it in 1933 by the State o:f Texas, is one of 
a number of separate distinct corporations operating independently 
p£ each other within defined territories under the name "J. E. Hanger, 
Inc.," generally in connection with the identifying name of the State 
of its incorporation, as a licensee or sublicensee o:f J. E. Hanger, Inc., of 
Delaware, a corporation organized in 1916, and which has since con~ 
tinned to exist and conduct business under and by virtue of the laws of 
Delaware. 

The said J. E. Hanger, Inc., of Texas, is engaged in the business of 
manufacturing various types of devices known as "Hanger" limbs, 
including artificial legs provided with so-called Hanger "Hip Control" 
and "Knt>e Control" :features, and which leg devices are made either 
from willow-wood or from an alloy of aluminum called "Dural." Said 
devices are designed to replace amputated legs and thus to affect :func~ 
tions of the human body, as by restoring, to some extent, the \\"Carer's 
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ability to walk. The said J. E. Hanger, Inc., of Texas, has sold and 
now sells said devices to purchasers thereof residing within a specified 
territory, including the States of Texas, New Mexico, and Arizona, but 
which purchasers come to the place of business of the said corporation 
in Dallas, Tex., where their measurements are taken and delivery of 
devices, when completed, is made. And the said J. E. Hanger, Inc., of 
Texas, at all times since its incorporation, has been engaged and is 
now engaged in the performance of the acts and practices hereinafter 
alleged. 

J. E. Hanger, Inc., a Texas corporation, agreed forthwith to cease 
and desist from disseminating, or causing to be disseminated, or from 
placing in the hands of others for dissemination, any advertising or 
printed matter, by United States mails, or by any other means in com
lnerce, as defined by the Federal Trade Commission Act, for the pur
pose of inducing, or which is likely to induce, directly or indirectly, 
the purchase of so-called "Hanger" devices, which advertising or 
Printed matter represents, either directly or inferentially: 

1. That the said J. E. Hanger, Inc., a Texas corporation, is one of a• 
group or combination of c.ompanies having locations in different parts 
of the United States and abroad, and which ure so associated together 
that each of such companies is legally obligated to furnish service 
facilities free, or at all, or to assume any responsibility whatever to a 
customer of any other of such companies, or that the said Texas corpo
~·ation is the oldest and largest limb manufacturer in the world, that 
It was established in 1861 or has had 75 years experience; that it has 
any factories, branches or offices abroad, or that its "Hanger" devices 
~re the only artificial limbs that the British Government purchases for 
Its veterans. 

2. That the "Hanger" limbs have been otlicially approved or endorsed 
by either the United States Government, or by "many foreign coun
tries," or by "many governments". 

3. That the said J. E. Hanger, Inc., is the only manufacturer of 
artificial limbs adapted to be or which are suspended from the wearer's 
body by means controlled by or suspended from the hips andjor in 
such manner as to eliminate the necessity of shoulder harness and 
straps, or that the so-called hip control appliance manufactured by 
the said corporation is radically different from that involving the so
called pelvic band means of suspension used by competitors. 

4. That the Hanger "Dural ug'' is 20 to 40 percent lighter than 
competitive legs made of the same material or, in fact, lighter by any 
appreciable amount than would be an artificial leg made of such mate
:ial by a competitor for a wearer having substantially the same phys-

·Ical characteristics and who intends to use it under similar conditions 
and for like purposes. 
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The said corporation also agreed to cease and desist from disseminat
ing, or causing to be disseminated, or from placing in the hands of 
others for dissemination, by United States mails or otherwise in com
merce, as defined by the Federal Trade Commission Act, of any adver
tising or printed matter for the purpose of inducing, or which is likely 
to induce the purchase of the "Hanger" devices, which advertising or 
printed matter contain statements, pictorial or other representations, 
the effect of which tends or may tend unwarrantably to disparage a 
competitor of the said corporation or the products of such competitor 
and/or improperly to influence the opinion or conduct of customers 
or prospective customers with respect to such competitor or competitive 
products. (Apr. 27, 1943.) 

3640. Artificial Limbs-Free Service, Size of Business, Government Ap· 
proval, Unique, Comparative Merits, Etc.-J. E. Hanger, Inc., is a corpo
ration, organized and existing by virtue of charter granted to it in 
1916 by the State of Delaware, with principal place of business located 
in ·washington, D. C., engaged in the manufacture of various types 

• of devices known as ''Hanger" limbs, including artificial legs provided 
with so-called Hanger "Hip Control" and "Knee Control" features, 
and which leg devices are made from willow-wood o; from an alloy 
of aluminum called "Dural." Said devices are designed to replace 
amputated legs and thus to affect functions of the human body, ·as by 
restoring, to some extent, the wearer's ability to walk, and sells and 
at all times since 1916, sold said devices to purchasers domiciled within 
the District of Columbia and also to persons residing in States com· 
prising a specified territory in the eastern part of the United States. 
It is the owner of a number of patents granted it upon features in· 
eluded iw the manufacture of said devices and, as such owner, has 
licensed some three other corporations, each of which is located within 
a defined territory where it is authorized to use said patents, exclusively 
in the manufacture by it of such devices and to sell the same under the 
name "J. E. Hanger, Inc.,'' generally in connection with the name 
of the State of its incorporation. 

R. Loran Langdale, Inc., a corporation, engaged in formulating, 
editing, selling, and distributing advertising matter, for a number of 
years last past, in cooperation with the aforesaid J. E. Hanger, 
Inc., has prepared and aided in the preparation of advertising, con· 
sisting chiefly of catalogs and letterheads, used by the said J. E. 
Hanger, Inc., and also by the aforesaid licensee corporations, in 
connection with the sale of the devices above referred to. · 

The said J. E. Hanger, Inc., of Delaware, and the said R. Loran 
Langsdale, Inc., have acted and now act in conjunction and in cooper· 
ation with each other in the performance of the acts and practices 
hereinafter alleged. 
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J. E. Hanger, Inc., a Delaware corporation, and R. Loran Langsdale, 
Inc., a Maryland corporation, agreed to cease and desist forthwith 
from disseminating: 

(a) Any advertisiBg or printed matter, or causing the same to be 
disseminated, or placed in the hands of others for dissemination, by 
means of the United States mails, or otherwise in commerce, as defined 
by the Federal Trade Commission Act, for the purpose of inducing, or 
Which is likely to induce, directly or indirectly, the purchase of the 
aforesaid "Hanger" devices, or 

(b) Any advertising or printed matter, or causing the same to be 
disseminated, or placed in the hands of others for dissemination, by 
any means, for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as defined by said 
act, of said device~, 

Which advertising or printed matter represents, either directly or in
ferentially: 

1. That the said J. E. Hanger, Inc., a Delaware corporation, is 
one of a group or combination of companies, having locations in dif
ferent parts of the United States and/or abroad which are so asso
ciated that each of such companies is legally obligated to furnish service 
facilities free, or at all, or to assume any responsibility whatever, to a 
customer of any other of such companies, or that the said Delaware 
corporation has any factories, branches, or offices at all of the indicated 
locations abroad, or that the purported association of J. E. Hanger 
Corporations, operating in the United States of America, is one and · 
th~ same as that trading under the same or a similar name in England, ' 
or 1n Europe. 

2. That the "Hanger': limbs have been officially approved or en
dorsed either by the United States Government or by "many foreign 
countries" or "many governments." 

3. That the said J. E. Hanger, Inc., is the only manufacturer of 
artificial limbs adapted to be or which are suspended from the wearer's 
body by means controlled by or suspended from the hips andjor in such 
manner as to eliminate the necessity of shoulder harness and straps, or 
that the so-called hip control appliance manufactured by the said cor
Poration is radically different from that involving the means of hip 
suspension used by competitors. 

4. That the Hanger "Dural Leg'' is 20 to 4.0 percent lighter than 
competitive legs made of the same material or, in fact, lighter by any 
appreciable amount than would be an artificial leg made of such mate
tlal by a competitor for a wearer having substantially the same 
Physical characteristics and who intends to use it under similar 
conditions for like purposes. (Apr. 27, 1943.) 
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3&41. Candy-Lottery Scheme.-General Scott Dowdy, an individual, 
presently conducting business as a wholesaler of candy, was formerly 
engaged, under the trade name "G. S. Dowdy Sales Co.," in the busi
ness of manufacturing candy and which product he sold in interstate 
commerce, and as such candy manufacturer said individual was en
gaged in interstate commerce in competition with other individuals 
and with corporations and other concerns likewise engaged, and 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 

General Scott Dowdy, trading as "G. S. Dowdy Sales Co.," under his 
own name, or any other name or names, in connection with the offer
ing for sale, sale or distribution of his candy products in commerce, 
as commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist forthwith from the use of the aforesaid, or any 
other, plan or method of sale or of promoting the sale of said merchan
dise which involves any lottery scheme, gaming device or gift enter
prise. (Apr. 28, 1943.) 

3642. Food Preparations-Qualities, Properties or Results, Composition, 
Scientific or Relevant Facts, Etc.-Kovac Laboratories, Inc., a corpora
tion, engaged in the manufacture of certain food preparations trade
marked -"Kovac," "Chikovac," "Papaya Dyjestin," and "Kovac Type 
Acidophilus Culture," and in the sale and distribution thereof in 
interstate commerce, in competition with other corporations and with 
individuals and concerns likewise engaged, entered into the following 
agreement to cease and desist :from the alleged unfair methods of 
competition in commerce as set forth therein. 

Kovac Laboratories, Inc., in connection with the offering for sale, 
sale or distribution of its products in commerce as defined by the 
Federal Trade Com~ission Act, or the advertising thereof by means 
or in the manner above set forth, agreed forthwith to cease and desist 
from representing, directly or inferentially: 

(a) That either Kovac, Chikovac, or Dyjestin digests food, sup
plies the necessary digestive elements to effect perfect nutrition, con
tains digestive elements to effect perfect nutrition, contains digestive 
potency to secure assimilation with all food vitamins, inhibits gas 
distress, overcomes blood poverty, brings about the instant regenera
tion of the patient's blood, or has any significant effect whatsoever on 
either the digestion or the blood. 

(b) That either Kovac or Chikovac induces restful sleep or has 
any significant influence in producing sleep. 

(c) That Chikovac is a tonic :for the liver or, by statement or in
ference, that it has any beneficial effect upon the liver. 

(d) That Kovac Type Acidophilus Culture eliminates toxic poi
sons or may be relied upon to keep the bowels in sweet and clean order. 
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(e) That any of the Kovac Food Products is capable of bringing 
about or assuring good appetite, good digestion, normal bowels, vital
ity, strong fighting blood, sound nerves, refreshing sleep or efficient 
body resistance against disease. 

(f) That Kovac is indicated or efficacious for nerve comfort or 
body building, keeps the intestines sweet and clean, or is beneficial 
in the eradication of autointoxication, colitis, or ulcerations. 

(g) That Kovac Culture is noted for activity especially in acute 
infections in whatever part of the body-even in the head, eyes, or 
spine-or that it actually is active in any such way; or that it has 
brought about almost immediate relief, or any significant relief, when
ever accumulated toxic poison is the underlying cause of an affliction 
or disorder. 

(h) That either 'old age or body deterioration has been or can be 
deferred or corrected by a consistent use of the Kovac Products. 

( i) That by the use of either Kovac, Chikovac, Dyjestin, or Kovac 
Type Acidophilus Culture one's nerves are relieved from starvation, 
tendered strong and efficient, or maintained in a vigorous and efficient 
condition; that a principal. underlying cause of nervousness and nerv
ous disorders is a toxic poison which can be eliminated by an in
gredient contained.in said Kovac preparations. 

(j) That the administration of acidophilus culture is recognized 
as the only practical and effective measure in dealing with autointoxi
cation; that the .effective power of Acidophil us Bacillus to destroy 
the toxic microbe is attested by hundreds of scientists and clinical 
tabulations the world over; or that its importance as such is no longer 
questionable. 
. (k) That a change in the intestinal flora is indicated for the follow
lng bodily atllictions, or that, because of their acidophilus content or 
otherwise, the Kovac preparations constitute competent treatments 
or effective remedies for any thereof: 

Muddy complexion. Neuralgia. 
Itritability. Constant backache. 
Sores. Weaken.ed abdominal m u s c 1 e s 
Pimples. leading to obstinate constipa-
ltching with or without scales. tion. 
Inflammation of the skin with Chronic bleeding gums. 

or without scales. Fetid enlarged tonsils. 
Migraine. Fetid breath (halitosis). 
l!'eeling of discomfort (Malaise). Fetid nasal discharge. 
Drowsiness. Loss of hair. 
Disturbed sleep. Asthma. 
Fatigue (Chronic). Bronchitis. 
Mental stupor. Dullness or heaviness. 
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Affected vision. 
Brown rings around eyes. 
Cataract. 
High blood pressure. 
Enlargement of blood vessels ( di-

lation). 
Varicose veins. 
Bacterial infection (septicemia). 
Fatty degeneration of the heart. 
Biliousness. 
Hardening of liver. 
Degeneration of liver. 
Jaundice. 
Gallstones. 
Offensive sweat. 
Eruptions. 
Boils. 
Carbuncles. 
Eczema. 
Chronic congestion (acne). 
Dizziness (vertigo). 
Stinging, violent or constant head 

ache. 
Depressed mind. 
Physical disability. 
Defective memory. 
Insomnia. 
Nervous irritation. 
Difficult concentration. 
Neuritis. 
General weakness. 
Arthritis. 
Muscular rheumatism. 
Gout. · 
Foul taste. 
Inflammation of tonsils. 
White ulcers in the mouth 

(thrush) 
Quinsy. 
Bronchial asthma. 

Hardening of the lungs. 
Discharge of pus. 
Sac under the eye. 
Hardening of the crystalline lens. 
Low blood pressure. 
Hardening of arteries. 

or arteriosclerosis (induration). 
Toxic blood (uremia). 
Anemias, incl. chlorosis. 
Fainting spells. 
Inflammation of the heart tissues. 
Abscess of liver. 
Enlargement of spleen. 
Inflammation of the gall bladder. 
Distension of abdomen. 
Dyspepsia. 
Cancer of stomach. 
Inflammation of the intestines 

(enteritis). · 
Kinks in the colon. 
Catarrh of intestine. 
Tuberculosis of bowels.1 
Acidosis. 

· Strong body odor. 
Depleted body resistance. 
Chronic digestive disturbances. 
Tenderness of abdomen. 
Abdominal pains. 
Inflammation of the stomach 

(gastritis). 
Dysentery. 
Diarrhoea, acute or chronic. 
Constipation. 
Colitis. 
Catarrh. 
Rheumati!'>m. 
Chronic ulcers. 
Systemic toxemia. 
Premature ageing. 

Kovac I .. aboratories, Inc., also agreed to cease and desist from: 
1. Featuring or naming mineral salts such as calcium, iodine, iron, 

magnesium, manganese, phosphorus, or other chemical elements as in
gredients of its products, in any manner indicating or suggesting that 
such content has any potency or significance in the production and 
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:Sustenance of healthy blood, glands, nerves, or other fluids, plasma, or 
~issues of the human body, when in fact said ingredients are not present 
1n amounts sufficient to have an appreciable effect for the purposes 
designated. (Apr. 28, 1943.) 

3643. Furniture-Comparative Data, Success, Use or Standing, Etc.
lCroehler Manufacturing Co., a corporation with its general offices in 
the city of Naperville, State of Illinois, and with factories or places of 
business in the States of Illinois, Ohio, Texas, New York, and Cali
fornia, engaged in the manufacture of furniture and in the sale and 
~istribution thereof, in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair p1ethods of competition in commerce as set forth 
therein. 

Kroehler Manufacturing Co., in connection with the sale and distri
.hution of its furniture in commerce as defined by the Federal Trade 
Cofi1mission Act, agr~ed forthwith to cease and desist from repre
s~nting, directly or inferentially, that any comparative figures, statis
tiCal presentation or data pertaining to volume of sales, turnover, gross 
lllargin, or cost of merchandise of Kroehler dealers, as compared with 
:furniture dealers generally, is based upon or derived from reports by 
any number of Kroehler dealers in excess of the number actually re
l)orting on each and every subject matter concerning which represen
tations are made; or from any representation which connotes or implies 
that a cross section of its dealer statistics predicated upon scanty, 
'l'lketchy, or insufficient data may be accepted or relied upon as the 
hasis for an accurate, true, or adequate survey of the business of 
Rroehler dealers, compared with that of its competitors. (Apr. 27, 
1943.) 

3644. J'ewel Tip Phonograph Needles-Qualities, Properties or Results, 
Success, Use or Standing, Etc.-Electrovox Co., a corporation, organized, 
existing and doing business under and by virtue of laws of the State 
of New Jersey with principal place of business located in East Orange, 
N. J., engaged in the business of selling commodities in interstate 
-colllmerce, the said commodities so sold including blank phonograph 
records, pick-ups and so-called Walco phonograph needles of both 
the playback und cutting types and having a bent or straight shank 
of dnralumin equipped with a sapphire tip or point; engaged in 
'Competition with other corporations and with individuals and con
{'erns likewise engaged, entered into the following agre(lment to C(lase 
llnd desist from the alli>geu unfair methods of competition in com
!ner~ as set forth therein. 
· :J.;Jectrovox Co., in connection with the auvertisement, offering for 
~ale, sale, or distribution of its Walco sapphire or jewel tip phono

~28713--43--vol.36----69 
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graph needles in commerce, as commerce .is defined by the Federal 
Trade Commission Act, agreed to cease and desist forthwith from~ 

1. The use of the word "permanent" as descriptive of such needles, 
and from the use of the said word or of any other word or words which 
import or imply or the effect of which tends or may tend to convey 
the impression or belief that said devices are of such unlimited span 
of usefulness that they will continue or endure without fundamental 
change when employed for their designed uses. 

2. The use of the words "'Vill not wear down records" as descriptive 
of the results of the use of said needles, and from the use of anY 
statement or representation, the effect of which tends or may tend to 
cause the belief or impression that contact between u revolving recortl 
and the said needle will not cause impairment, as for example, that due 
to wear of either the needle or record. 

3. Representing that the said needles have been adopted as stand
ard equipment by the leading phonograph manufacturers, unless in 
immediate connection or conjunction with such representation it shall 
be clearly and unequivocally disclosed that the adoption of such de
vices as standard equipment is not universal with such manufacturers. 

4. Representing that its jewel tip needles are "identical" to those 
used as original equipment on the most expensive phonographs, when 
in fact, such type of phonograph is equipped with needles having 
the more expensive diamond tips or points. (l\Iay 3, 1943.) 

3645. Shoes-Nature of Product.-A. Freedman & Sons, Inc., a cor· 
poration, engaged in the business of manufacturing shoes and in the 
sale thereof in interstate commerce, in competition with other corpo· 
rations and with individuals and concerns likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

A. Freedman & Sons, Inc., in connection with the offering for sale, 
sale, or distribution of its shoe products in commerce, as commerce is 
defined by the Federal Trade Commission Act, agreed to cease and 
desist forthwith from the use of the words "A solid steel arch" or of 
any other words of similar import or meaning, as a mark, stamp, 
brand, or label for such of its shoe products as are not, in fact, pro· 
vided with nn arch or shank of the type indicated. (May 3, 194:3.) 

3GtG, Feathers-Old or Second-hand as New.-International Products 
Co., Inc., a corporation, engaged in the operation of a processing plant 
by means of which feathers collcctetl from numerous sources are seg· 
rcgated, cleaned, and repacked and thereafter sold by said corporation 
in interstate commerce, in competition with other corporations and 
with individuals and c<•ncr.rns also engaged, entered into the follolf· 
ing agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 
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International Products Co., Inc., in connection with· the adve:rti~e
ment, offering for sale, sale, or distribution of its products in com
merce, as commerce is defined by the Federal Trade Commission Act, 
agreed to cease and desist forthwith from: - . 
· 1. Representing, by inference or implication or otherwise, that said 
Products are new, when in fact, they are, either in whole or in part, 
old or second-hand or have been previously used. . 
. 2. Failing to clearly and unequivocally disclose that said products 
~recomposed, either in whole or in part as the case may be, of used 
or second-hand materials. (May 3, 1943.) 

3647. Stapling Machines-Qualities, Properties, or Results.-Ac~ 
Fastener Corporation, a corporation, engaged in the business of manu
facturing stapling machines and staples to be used therewith, and in 
~he sale and distribution of said products in interstate commerce, 
In competition with other corporations and with individuals and con~ 
cerns likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com-
merce as set forth therein. . 

Ace Fastener Corporation, in connection with the sale and distri
bution of its stapling products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and desist 
forthwith from representing, either directly or inferentially, that its 
stapling machines will give perfect stapling satisfaction for 10 years, 
or for any indicated period of time, that they will never jam or clog, 
or that they are proof against or immune to jamming or clogging. 

· (May 3, 1943.) 
3G!8. Vitamin Capsules-Scienti:fic or Relevant Facts, Ailments· and 

Qualities, Properties or Results.-Associated Laboratories, Inc., a cor
~oration engaged under the trade name "Vitamin-Quota," in the sale, 
.In interstate commerce, of multi-vitamin concentrates, in capsule :form, 
for use as a supplement to ordinary diets, in competition with other cor
porations and with individuals and concerns likewise engaged, entered 
Into the following agreement to cease and desist from the alleged un:. 
fair methods of competition in commerce as set forth therein. 
. . Associated Laboratories, Inc., trading as "Vitamin-Quota,'' or under 
Its corporate name, or any other name or names agreed that, in con
nection with the conduct of its business as aforesaid, it will cease and 
desist forthwith from disseminating any advertising or printed matter, 
or causing the same to be disseminated by United States mails, or other
\V~se in commerce, as commerce is defined by the Federal Trade Com-
11~lssion Act, for the purpose of inducing, or which is likely to induce, 
?n·_ectly or indirectly, the purchase of the products, and which advertis
~ng or printed matter represents, either directly or inferentially, 
. 1. That. it is impossible or extremely difficult to obtain an adequate 
Intake of vitamins from ordinary -fonnq 
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2. That conditions such as vague aches and pains, weakness, fatigue, 
nervousness, lack of resistance to colds, a worn-out feeling, poor 
appetite, poor digestion, lack of vigor and energy are necessarily 
symptomatic of vitamin deficiencies. 

3. That the ingestion of Vitamin-Quota capsules will relieve, remedy 
or correct the aforesaid conditions. 

4. That the ingestion of said capsules will result in a superior statt' 
of health. (May 7, 19-13.) 

3649. Shoes--Foreign Origin, "Bench Made," "Hand Made," Doctor's 
Supervision, Etc.-A. Freedman & Sons, Inc., a corporation, engaged 
in the business of manufacturing shoes and in the sale and shipment 
thereof in interstate commerce, in competition with other corporations 
and with individuals and concerns likewise engaged, entered into the 
'd:ollowing agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

A. Freedman & Sons, Inc., in connection with the advertisement, 
offering for sale, sale, or distribution of its domestically made shoe 
products in commerce, as commerce is defined by the Federal Trade 
Commission Act, agreed to cease and desist forthwith: 

1. From the use, as a mark, stamp, brand, or label, for, or to other· 
wise advertise said products, of the word "Lloyd" or the words "Lon· 
don Doot Shop," or any other word or words or picturization customar· 
ily associated with the Dritish Isles, or any foreign country, so as to im· 
port or imply or the effect of which tends or may tend to cause or conveY 
the belief or impression to purchasers or prospective purchasers that 
the products, with reference to which such words or picturization are 
descriptively used, are of Dritish or an indicated foreign origin. 

2. From the use of the words "bench made" or "handmade" as de· 
scriptive of products which are not made on a bench or by hand, or as 
descriptive of machine-made products. 

3. From the use of the word "customized," or of any other word of 
E-imilar import, either alone or in connection with any picturization, or 
in any other way, as descriptive of or in referring to such of said prod· 
ucts as are not, in fact, made or done to order of an indicated person or 
COnC('rn. 

4. From the use of the word "doctor" or the abbreviation "Dr.,'' 
either alone or in connection with a name or with the word "health'' 
or "comfort" or with any other word or words, as a trade name, stamP' 
brand, or designation for its products, or in any other way, so as to 
import or imply or the efl'ect of which tsnds or may tend to convey the 
belief or impression to purchasers or prospective purchasers that the 
saitl products have been made in accordance with the design or under 
the supervision of a physician and/or that they contain special scien· 
tific, orthopedic, health, or comfort features which are the result of 
medical determination or services. (:May 10, 1943.) 
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3650. Cosmetic Preparations-History, New, Unique, Qualities, Proper· 
ties or Results, Comparative Merits, Etc.-Kay Preparations Co., Inc., a 
c.orporation, engaged in the sale and distribution of cosmetic prepara
hons in interstate commerce, in competition with other corporations 
and with individuals, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the alleged 
Unfair methods of competition in commerce as set forth therein. 

lCay Preparations Co., Inc., in connection with the offering for sale, 
sale, or distribution of its products in commerce as defined by the 
Federal Trade Commission Act., or the advertising thereof by the 
tneans or in the manner above set forth, agreed forthwith to cease and 
desist from representing, directly or inferentially: 
. (a) That Formula 301 is not a cosmetic or not just another prepara
~Ion; is a scientific formula or a scientific discovery for correction of 
eauty imperfections; or is new, unique, or magical in properties or 

amazingly effective or miraculous in production of results claimed 
for it. 

(b) lly statement or implication, that Formula 301 or any similar 
Preparation is a competent, effective, or reliable treatment or remedy 
for acne, pimples, enlarged pores, oiliness, or eruptions, whether due 
to surface-skin disorders or to systemic causes; or by the unqualified. 
Use of the word "blemishes," that it is efficacious or effective in the re
~oval or elimination of moles, verrucae, birthmarks, hair, or other 
~tnperfections marring the appearance of the skin, or will cover up 
letnishes other than those of a minor sort. 
(c) That Formula 301 or any similar preparation works "fast," 

01
' at al1, underneath the make-up, to clear the skin; acts scientifically 

to Produce a clear skin free of pimples, acne, blackheads, or large 
P~res; draws to the surface concealed pimples, blackheads, or other 
ll1Inor skin eruptions; causes disappearance of discoloration or oili
ness, blemishes, or pimples, "as if by magic," or otherwise; or smooths 
11'"ay wrinkles. 

(d) That said Formula 301 or any similar preparation gives the 
~Otnplexion a fresh, vital appearance; leaves the complexion smooth, 
oft and healthy, smooth or soft us a baby's skin, or smoother and 

8
?fter than ever before; or makes a woman 59 years old look like a 

girl of 25. 

fh· ~e) Tl~at ~aid preparation helps, aids, or assists, at once, with the 
st apphcatwn, or in any appreciable degree, to-

Restore natural loveliness and charm to the complexion. 
li'ree the skin from impurities. 
Eliminate unsightly blemishes. 
Remove surface-skin blemishes. 
Clear, correct, or beautify blemished complexions. 
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Keep blemishes from recurring. · 
Hasten the clearing of surface pimples, blemishes, eruptions, or 

oily skin. 
Attain the vibrant, clear, fresh, vital-looking kind of face that 

does so inuch to win admiration and make friends, or the 
smooth, clear, vibrant skin you envy in others. 

(f) That "no matter how bad your face may look now," amazing 
results are assured or may be anticipated within 2 weeks by using 
said preparation; or, no matter how much trouble one has had or how 
many preparations have failed, Formula 301, may be depended or 
relied upon to produce the clear, fresh, glamorous, complexion 
longed for. 

(g) That in 1 to 5 days, in 5 days, or within any specified time, said 
preparation banishes pimples, blackheads, eruptions, or enlarged 
pores; makes pores smaller, causes pimples to go, makes the face 
smoother; clears up the face immediately; or starts the user well 
on the road to the fresh, clear, smooth, radiant complexion that wins 
admiration. 

(h) That the use of said preparation accomplishes more in 5 days 
than does 5 years of medical treatment, or more in 4¥2 days than has 
10 years of other treatments and remedies. 

(i) That said preparation will clear up bad skin.bctween Monday 
and Saturday, or by the use of depictions or other contrivances, that 
with the application of Formula 301 an unsightly skin becomes in 
fact beautiful and attractive within such period of time, or at all. 

(j) Dy the use of expressions such as "Exit Pimples," ''Goodbye to 
ugly blemished skin," "Enjoy Popularity-Romance-Success with 
clear complexion loveliness," or words or statements of like import, 
that such results are attainable or may be achieved by means of the 
cosmetic preparation known as Formula 301. 

(lc) That Formula 301A, heretofore offered for sale and sold as 
"Kay Special Sulphur Skin Soap," is a "Pure Sulphur" soap or 
that it is more effective than other standard facial soaps in preventing' 
nncidity or oil or eruptions in the skin; or that ordinary soap and 
water cleanliness is not enough for excessive oiliness that tends to 
cause blemishes or eruptions. 

Kay Preparations Co., Inc., agreed also to cease and desist from: 
(l) The use of the words "Special sulphur" as a part of the trade 

designation for or as descriptive of said Formula 301A or any prepara· 
tion of similar composition. 

( m) The use of the term "dermatician" or similar designation ns 
applied to a cosmetician or beautician not in fact a dermatalogist; 
or of expressions such as "world famous," "world famed," or "one of 
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the world's famous," as descriptive of a person lacking in world-wide 
celebrity and renown. 
. ( n) The use of testimonials containing any statement, assertion or 
lmplicationcontrary to the terms and spirit of this agreement. (May 
11, 1943.) 

3651. Automobile Tires and Tubes-Manufacturer, Qualities, Properties 
?r Results, Comparative Merits, Value, Etc.-Hicks Rubber Co., also trad
lng as Star Rubber Co., a corporation, located in Waco, Tex.; Milt 
Goldbacher, an individual, residing in or adjacent to Browns Mills, . 
~· J., a sales agent of the aforesaid Hicks Rubber Co.; said corpora
t~on and individual engaged in the sale and distribution of automobile 
hres and tubes in interstate commerce, in competition with other 
corporations, indi~iduals, and concerns likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Hicks Rubber Co., whether trading as Star Rubber Co., or under any. 
other name or names, and 1\Iilt Golclbacher, in connection with the 
sale and distribution of automobile tires and tubes in commerce as 
defined by the Federal Trade Commission Act, agreed forthwith to 
cease and desist from: 

(a) Representing that said corporation makes or manufactures 
lnerchandise offered for sale or sold by it, unless and until it actually 
Qwns and operates, or directly and absolutely controls a plant or fac
tory wherein is made any and all products sold or offered for sale by 
them under such representations. 
. (b) Representin(l' that said tires will deliver CO percent or 40 to 
1: "' 
<>0 percent more miles or service than competitive products generally, 
that the cord contained therein is 300 percent tougher than rayon cord, 
that the side walls thereof are 10 to 11 times deeper with rubber than 
are any other tires, or that they have approximately 55 percent rubber 
~n<.ler the non-skid as compared to 11 to 18 percent on the ordinary 
tires; and from any comparative statement or other representation 
t?e effect of which tends or may tend to convey the belief or impres
Sion that the service to be obtained from such tires is in excess of the 
service they actually will render, that the cord contained therein is 
any tougher or stronger than is actually a fact, or that the rubber 
on the side walls or tread thereof is any deeper or thicker than is 
actually a fact. 

(c) The use of any statement or representation the effect of which 
tends or may tend to convey the belief or impression that the value of 
SUch tires is 22 percent greater than that of any other tire in America, 
Qr that the value or worth thereof is in excess of their actual or true 

·t-alue. 
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(d) Representing that said tires may he run from morning until 
night or for long or extended periods of time without heating. 

(e) Representing, directly or inferentially, that such tires can be 
depended upon safely and efficiently to carry a 37% percent greater 
pay load than all other tires of comparable size; or that they can be 
depended upon to render satisfactory service under any load condi
tion in excess of that for which they are constructed. 

(f) The use of photostatic copies of purchase orders that have 
been so altered as to indicate sales in excess of actual sales; or the use 
of any writing, copy or representation in any manner the effect of 
which tends or may tend to mislead or deceive the purchasing public 
in any material respect with reference to the nature or character of 
their business. (May 14, 1943.) 

3652. Fingernail Preparation- Qualities, Properties, or Results.
Flamingo Sales Co., a corporation, engaged in the sale of finger
nail preparations, which since the fore part of 1940, have included a 
lacquer or varnish called "Seal-Cote" and which the said corporation 
has offered for sale and sold, under its adopted tracle name "Seal
Cote Company," in interstate commerce, in competition with other 
corporations and with individuals and concerns likewise engaged; 
Milton 'Weinberg Advertising Co. is the trade name under which 
Bernard 'Veinbcrg conducted, for some time, an advertising business 
at Los Angeles, Calif., in connection with his brother, Milton Wein· 
berg, now deceased, as the advertising representative of Flamingo 
Sales Co., aforesaid, and, as such, prepared and aided. in the prepa· 
ration of advertising material used by Flamingo Sales Co., including 
advertising matter hereinafter set forth in connection with the sale 
and distribution of the cosmetic preparations hereinbefore designated. 
Flamingo Sales Co. entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com· 
merce, as set forth therein. 

Flamingo Sales Co., a corporation, and Bernard ·weinberg, an indi
vidual trading as :Milton 'Veinberg Advertising Co., agreed, the said 
corporation, and the said individual, to cease and desist forthwith: 

From disseminating any advertising or printed matter, or causing 
the same to be disseminated, or placing'in the hands of others for dis· 
semination, by means of the United States mails, or otherwise in com· 
merce as defined by the Federal Trade Commission Act, for the pur· 
pose of inducing, or which is likely to induce, directly or indirectly, 
the purchase of the preparation called "Seal-Cote" or by any other 
name, or from disseminating any advertising or printed matter, or 
causing the same to be disseminated, or placed in the hands of others 
for dissemination, by any means, for the purpose of inducing, or which 
is likely to induce, directly or indirectly, the purchase in commerce as 
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defined by the Federal Trade Commission Act, of said preparation, 
which advertising Qr printed matter represents, either directly or in~. 
ferentially, that the use of said preparation on nails will cause such 
nails to grow longer, or will aid their natural growth, or will have any 
influence whatsoever upon growth of the nails, or that the use of the 
Preparation will correct or prevent splitting or breaking of the nails. 
(M:ay 14, 194:3.) 

8653. Men's Neckwear-:-Quality and Composition.-A. Schreter & Sons, 
Inc., a corporation, engaged in the sale and distribution of men's neck
Wear in interstate commerce, in competition with other corpora
tions and with individuals and concerns likewise engaged, entered in
to the following agreement to cease and desist from the alleged unfair 
hlethods of compet,ition in commerce as set forth therein. 

A. Schreter & Sons, Inc., in connection with the sale and distribution 
of its neckwear in commerce as defined by the Federal Trade Com
Jnission Act, agreed forthwith to cease and desist from: 

(a) The use of the figure and word "4 Fow" or other figure, word 
or term of like meaning on labels, tags, brands, or other advertising 
tnedia as a designation fqr, as descriptive of or in referring to any 
article of neckwear that is not in fact of fourfold construction; and 
from any representation the effect of which tends or may tend to convey 
the belief or impression that such article is of fourfold construction. 

(b) Advertising, branding, labeling, invoicing, selling, or offering 
for sale any product in whole or in part of rayon without clearly dis
closing by the use of the word "rayon," the fact that such product is 
composed of or contains rayon; and, when a product is composed in 
Part of rayon and in part of fibers or materials other than rayon, from 
failing to disclose each constituent fiber, in the order of its predomi
nance by weight, beginning with the largest single constituent, in im
mediate connection or conjunction with and in type equally conspic
llous as the word "rayon." (May 14, 1943.) 

3654. Patriotic Stamp, Fountain Pens, and :Billfolds-Free Product, 
l.Xaker, Guarantee, Price, Composition, and "Hand Tooled."-'Villens Co., 
Inc., a corporation, engaged in the printing of so-called patriotic 
stamps and in the sale thereof under its adopted trade name "Patriotic 
Stamp Company" in interstate commerce, in competition 'Yith other 
corporations and with individuals and concerns likewise engaged, 
entered into the following agreement to cease and desist from the 
allegeJ unfair methods of competition in commerce as set forth 
therein. 

'Villens Co., Inc., whether trading under its corporate name or as 
Patriotic Stamp Company, or under any other name, in connection 
·'With the offering for sale or sale of its products in commerce, as com
lllerce is defined by the Federal Trade Commission Act, agreed to 
cease and desist forthwith from: 
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1. The use of the word "free," or other term or expression of like
meaning, as descriptive of or in referring to a product, when such 
product is not given as a gratuity, but the recipient thereof is required 
to pay, either in whole or in part, the purchase price thereof, to pur
chase some other article, or to render some service in order to obtain: 
the same; 

2. The use of the word or name "'Valtham" as a brand name or label 
for its pens, and from the use of the said word in any way, in tefer
ring to its pen products, the effect of which tends or may tend to cause 
or convey the impression or belief that said products have been manu-. 
factured by ·waltham ·watch Co., a manufacturer of watches known 
and recognized throughout the United States of America and in 
foreign countries. 

3. The u~e of the expression "Guarantee of a lifetime," "service 
guarantee by the manufacturer to keep it in good working condition 
for the entire life of the user," or any other statement of similar im
plication, so as to import or imply or which tends or may tend to 
create the belief that the said pens are o£ a quality in excess of what 
they actually possess,. 

4. Representing that its so-called 'V altham pens are of such values 
as customarily retail at from $2 to $5 or for any other amount which 
is fictitious or in excess of the price customarily asked for said pens 
or for pens of comparable value in the usual course of retail trade. 

5. The use of the words "genuine leather" as descriptive of billfolds 
which are not made wholly from leather, and from the use of the
words "genuine leather," or the word "leather," either alone or in 
connection or conjunction with any other word or words, so as tO' 
import or imply or which may cause or tend to cause the impression 
or belief that said billfolds are made or manufactured wholly from· 
leather, that is, the top grain or cut or layer of the hide of an animal. 
If the billfold is composed in part of leather made from the top grain 
or cut or layer of the hide, and in part of other material, and the 
words "genuine leather" or the word "leather" be used us descriptive· 
of such leather part, then in such case, said word or words shall be
immediately accompanied by some other word or words so as to in
dicate clearly that the billfold is not made wholly from top grain 
leather. If the billfold is composed in part of leather made from 
the inner or flesh cut of the hide, and the word "leather" is used as 
descriptive thereof, then in that event, the word "leather" shall be im
mediately accompanied by some other word or words, as "split,'t 
printed in equally conspicuous type so as to indicate clearly the na
ture of the leather from which such part is made. 

6. From the use of the words "hand tooled," or any other word or 
words of similar import, as descriptive of billfolds, or other article8, 
which are not tooled by hand. (May 14, 1943.) 



· : STIPULATIONS 1059 

'3655, 'Paint Brushes-Composition.-Pitegoff Brothers, Inc., a corpor
ation, engaged for a considerable number of years last past in the 
business o:f manufacturing paint brushes, and in the sale· thereof, 
U,nder the brand name or designation "Sumner," in interstate com
merce, in competition with other corporations and with individuals 
and concerns likewise engaged entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 

· in commerce as set forth therein. 
. Pitegoff Brothers, Inc., in connection with the advertisement, offer-· 
ln·g for sale, sale, or distribution of its paint brushes designated· 
"Sumner" or by any other brand name, in commerce as commerce is de
fined by the Federal Trade Commission Act, agreed to cease and desist 
forthwith from the use of the words "mixed bristle and horsehair" as 
descriptive of the brushing part of said brushes, and from the use of the. 
Words "bristle and horsehair" either alone or in connection with any 
other word or words, so as to import or imply, or the effect of which 
tends or may tend to cause or convey the impression or belief that the. 
brushing part of said brushes is composed wholly of the named materi
al~. If the brushing part 9f said brushes contains bristles and horse
l)air, each in substantial part, and also some other material or materi
als, and the words "bristle and horsehair" are used to describe such con
tent, then in that case, the said words shall be immediately accompanied 
by some explanatory term or phr!lse printed in equally conspicuous 
type so ns to disclose clearly and unequivocally that the brushing 
Part of the brushes is not composed wholly of bristles and horsehair. 
Such disclosure should be made by branding, stamping, or otherwise 
llJarking the handle or ferrule of the brush with the name of each 
of the constituent materials of the brushing part thereof in the order 
of its predominance. (May 14, 1943.) 

365G, Medicinal Preparations-Unique, New, Comparative Treatments, 
Scientific or Relevant Facts, Safety, Etc.-'\V estern :Medical Corporation, 
~ corporation, engaged in the mail order sale and distribution, in 
lllterstate commerce of medicinal preparations offered as treatments 
for convulsive seizures commonly known as epilepsy. It has in its 
Cll'lploy a Dr. Harry L. James who, together with two assisting 
~hysicians, after professional consideration of the answers supplied 
ln a case history questionnaire filled out by th~ prospective patient, 
Prescribes an individual treatment, this being followed by periodic 
reports from the patient as the case uevelops, in the light of which 
changes in prescriptions and dosnges frequently are made. Said cor
~oration, causing its pre>parations, when thus sold, to be shipped in 
~nt~rstate commerce, in competition with other corporations and with 
mdividuals, and concerns likewise engaged, entered into the following· 
agreement to cease and desist from the alleged unfair methods of 
Coll)petition as set forth therein. 
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Western Medical Corporation, in connection with the offering for 
sale, sale, and distribution of its medicinal preparations in commerce 
as defined by the Federal Trade Commission Act, or the advertising 
thereof by means or in the manner set forth in the stipulation, agreed 
it will forthwith cease and desist from representing, directly or 
inferentially: 

(a) That the method of treatment which it offers for epilepsy is 
"so different" or otherwise new or uncommon; that the methods :fol· 
lowed in general are "old-fashioned'~ and not up to date; by assertion or 
implication, that the usual treatment is with "only one kind of medi
cine," no attention being given by the physician to the patient's general 
condition; or that the prospective purchaser has "very likely') been 
using a medicine that does no more than hold down. attacks. 

(b) That its method of treatment will "do something more'~ than 
. simply hold down the attacks of epilepsy, in any manner importing, 
implying or conveying the impression that it may be expected to reach 
and treat the underlying causes thereof. 

{c) By statement, implication, or otherwise, that the causes of 
epilepsy are usually known to the respondent's physicians; that in 
general, such causes are inherited bodily weaknesses from ancestral 
disorders or diseases, injury, fright, overstudy, or a permanent weak· 
ening of the system by afllictions such as spinal meningitis, typhoid, 
influenza, and pneumonia, or by connotation, passing reference or 
cursory mention, that the proportion of unknown causes is but inci~ 
dental or of minor importance. 

(d) That deficient blood circulation is or has been found by medical 
science to be n contributing cause of epilepsy seizures hard or slight; 
or that the medicines used by it are competent treatments or effective 
remedies for deficient blood circulation or consequently, for a cause 
of epilepsy. 

(e) That intestinal putrefaction contributes or may contribute to 
epilepsy seizures, leads to various disturbances in the system, or is 
the source of disorders having an important bearing upon the general 
health; or by any means of presentation, that the laxative medicines 
prescribed will have significant effect on either the direct or the 
contributing causes of epilepsy. 

(f) Directly or by implication, that stimulation of "certain 
glands" in the body has or may have remedial effect on the cause or 
contributing causes of epilepsy attacks; or that the medicines used in 
its treatment do stimulate the internal secretion glands or thereby 
treat the cause of epilepsy. 

(g) That improvement of the general physical condition has or may 
have any ascertainable effect on epilepsy seizures or their causes; that 
the normal functioning of the general systemic condition has an "irn~ 
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portant bearing" in the warding off or correction of epilepsy; or 
that its medicines constitute competent treatments for the general 
physical condition or to normalize the systemic functioning of the 
_body. · 

(h) That from written answers to questionnaires, it does or can ob
tain substantially "complete" information for the adequate and effec
tive treatment of a case of epilepsy; or that its mail order treatment is 
"perhaps even better" than would be a treatment following personal 
interviews with its physicians. 'V estern Medical Corporation also agreed to cease and desist from : 

(i) Disseminating any advertisement or trade literature pertaining 
to its mail order treatments where the preparations used in such medi
cation contain: 

1. Thyroid extract, which fails clearly to reveal that said ingredient 
is a powerful and dangerous drug which attacks, oxidizes, or burns 
bodily tissues, is apt to be and frequently is harmful to the health of 
the user, and that the preparation including such drug may be safely 
taken only on prescription after an examination by a competent 
Physician. 

2. A laxative, which fails clearly to reveal the potential danger 
thereof in the presence of nausea, vomiting, abdominal pain, or other 
symptoms of appendicitis. 

3. A bromide, which fails clearly to reveal that the preparation of 
"\'Vhich it is a part should not be used in excess of the dosage recom
tnended, that such excessive use may be dangerous, causing skin erup· 
tions, mental derangement, and should not be taken by or administered 
to children. 

4. Zinc phosphide, which fails clearly to reveal that said ingredient 
tnay produce phosphorus poisoning, to which the liver and lower jaw 
are especially susceptible. 

5. Phenobarbital, which fails clearly to reveal that said ingredient 
tnay be habit-forming. 

Prov,ided, howe1-'er, That if directions for use of each of said prepa· 
rations, whether appearing on its label, in the labeling, or in both label 
nncJ.Iabeling, contain adequate and specific warnings of its potential 
danger to health as aforesaid, said advertisement need contain only 
the cautionary statement: CAUTION, Use Only as Directed. (May 18, 
1943.) 

3657, Publications-Identity, Qualities, Properties or Results, Unique, 
Prices, Success, Use or Standing, Time in l3usiness, Etc.-The Paebar Co., 
Inc., a corporation, located in the city and State of New York, nt the 
sarne address as Alan F. Pater, also of New York, who is the princi· 

· Jla} stockholder thereof and exercises personal control over its busi· 
ness; said Alan F. Pater, also sole trader, operating variously as The 
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· Paebar Co., Literary Publications, 'Vho's Who Publishing Co., Co
lumbia Book Publishing Co., and Judicial Publishing Co.; Alan F. 
Pater, and The Paebar Co., Inc., engaged in the publication, sale, and 
distribution of books in interstate commerce, in competition with other 

. corporations, individuals and concerns likewise engaged, entered into 
·the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

The designntion or legend "We, the People" is widely known by the 
American public as the title of a certain radio entertainment pro

. gram sponsored by national advertisers. For more than 40 years 
·there has been published and distributed by The A. N. Marquis Co. 
a biennial volume of biographical data concerning thousands of per
sons notable in the fields of letters, education, business and public 
affairs, entitled "'Vho's Who in A~erica." 

The Paebar Co., Inc., and Alan F. Pater, and each of them, in con
nection with their sale and distribution of publications in commerce 
as defined by the Federal Trade Commission Act, whether operating 
as The Paebar Co., Inc., Alan F. Pater, The J>aebar Co., Literary 
J>ublications, Who's Who Publishing Co., Columbia Book Publish· 

'ing Co., Judicial Publishing Co., or under any other name, style, or 
·appellation, they agreeu forthwith to cease and desist from: 

(a) The use, as a designation for their publications or as a trade 
name for their busin~ss, of the words "'Ve, the People" or "Who's 
Who Publishing Company"; and from the use of such words or 
others of like import in any manner having the capacity, tendency, 
or effect of causing or conveying the impression or belief that their 
publications are sponsored by or in any way associated with the bmd
ness transactions or commercial enterprises engaged in by other con
cerns using or publicizing such designations, names, or legends. 

(b) The use, in describing their volume heretofore designated "We, 
The People," of exaggerated and unduly extravagant statements to 
the effect that it includes the "quintessential elements of the year's 

. written expressions," connoting the most typical, representative and 
consummate achievements of all opinions published during the year; 
that the contents of the volume speak "the authoritative voice of the 
people," will "encourage study" or furnish the necessary information 
for general readers who otherwise "could not keep posteu during the 
year"; that the printed article by the prospective customer has been 
selected because it "voices an opinion of vital public interest," is "out
standing" among all expressions that have appeared throughout the 
United States and Canada, or constitutes "a segment of contemporarY 
history." 

(c) Representing as the regular retail price of the book, a price 
in excess of that for which it is ordinarily and usually sold; tliat 



STIPULAT'IONS 1063 

such usual price is a "special contributor's price"; that reservations 
must or should be made at once for a first-press copy; that any edition 
Qf said yearbook has ever been oversubscribed; or that many would-be 
subscribers have been disappointed because their reservations arrived 
too late. 
- (d) Either, directly or inferentially representing that said year-

: book has a wide or extensive general circulation, bringing the pros
pective purchasers' message to many thousands of persons everywhere 
in the country; or that it has any recognized circulation whatsoever 
-except to the contributors whose names appear therein. 

(e) Contacting a prospective purchaser of their book by means of 
statements to the effect that an article written by him has "been 
selected to appear" in the forthcoming issue of the volume, that "it 
will contain your contribution in permanent form," that the new 
-edition "will go to press soon"; or by any other assertion or implica
tion, prior to his subscription, that the solicitee's article will be pub
lished either as an assured fact or at an early date. 

{f) Soliciting subscriptions or payments for their book to be 
composed of contributions furnished by the purchasers without 
definitely and unambiguously setting forth in the first communica
tion with :Snch prospective purchaser, also in all follow-up communi
cations prior to receipt of his subscriptioi], all the conditions and cir
-cumstances under which both his contribution and his subscription 
will actually be accepted or received; for example, that such article 
Inay not be published at all, that the order may not be canceled for 
that reason, that the contributed article may be revised or abridged 
Without recourse, and that the date of publication is indefinite, neces
sitating a delay of months, perhaps as much as a year. 

(g) Unwananted or unreasonable delay in making refunds of the 
Purchase price to dissatisfied subscribers. 

(h) The use, in their trade literature or otherwise, of misleading 
dates as to the founding of their annual publications or of their 
business, indicating a longer existence of said enterprise than is a 
fact, or having the cnpacity or tendency to create erroneous impres
~dons or beliefs by purchasers concerning its established background 
and rPpute. (May 18, 1943.) 

3658. Canvas Goods-Size of Product.-Crawford Manufacturing Co., 
, Inc., 11 corporation, engaged in the sale and distribution of canvas 
goods including tarpaulins, or canvas conrings, in interstate com
lllerce, in competition with other corporations and with individuals 
and concerns likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 
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Crawford Manufacturing Co., Inc., in connection with the sale and 
distribution of tarpaulins, or canvas coverings, in commerce as de
fined by the Federal Trade Commission Act, agreed forthwith to 
cease and desist from the use of any label, brand, tag, advertisement, 
writing, or representation purporting to designate or indicate the size 
or dimensions of any such products that does not clearly, definitely, 
and unambiguously set forth the finished size, that is, the dimensions 
of the product as offered for sale and, in addition thereto, in equally 
conspicuous type and in immediate connection or conjunction there
with, the so-called cut-size, that is, the dimensions of the fabric of 
which the product was made. (l\Iay 27, 1943.) 

3G5~. Canvas Goods-Size of Product.-Crawford-Austin Manufac
turing Co., a corporation, engaged in the sale and distribution o£ 
canvas goods including tarpaulins, or canvas coverings, in interstate 
commerce, in competition with other corporations and with individuals 
and concerns likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Crawford-Austin Manufacturing Co., in connection with the sale 
and distribution of tarpaulins, or canvas coverings, in commerce as 
defined by the Federal Trade Commission Act, agreed forthwith to 
cease and desist from the use of any label, brand, tug, advertisement, 
writing, or representation purporting to designate or indicate the size 
or dimensions of any such products that does not clearly, definitely, 
and unambiguously set forth the finished size, that is, the dimensions 
of the product as offered for sale and, in addition thereto, in equally 
conspicuous type and in immediate connection or conjunction there· 
with, the so-called cut-size, that is, the diml\nsions of the fabric of 
which the product was made. (May 27, 1943.) 

3GGO. Canvas Goods-Size of Product.-V. 1\I. Goldberg, ll. P. Gold· 
berg, ll. P. Goldberg, F. D. Goldberg, and ,V, H. Goldberg, copartners, 
trading as Hoosier Tarpaulin & Canvas Goods Co., engaged in the 
sale and distribution of canvas goods including tarpaulins, or canvas 
coYerings, in interstate commerce in competition with other partner· 
ships and with corporations, individuals, and concerns likewise en· 
gaged, entered into the following agreement to cease and desist front 
the alleged unfair methods of competition in commerce as set forth 
therein. 

V. M. Goldberg, R. P. Goldberg, D. P. Goldberg, F. D. Goldberg, and 
·w. II. Goldberg, and each of them, whether trading ns Hoosier Tar
paulin & Canvas Goods Co., or under any other name or names, in 
connection with the sale and distribution of tarpaulins, or canvas 
coveringg, in commerce as defined Ly the Fe«leral Trade Commission 
Act, agreed forthwith to cease and desist from the use of any label, 
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brand, tag, advertisement, writing, or representation purporting to. 
designate or indicate the size or dimensions of any such products that 
~oes not clearly, definitely, and unambiguous1y set forth the finished 
Size, that is, the dimensions of the product as offered for sale and, in 

, e..ddition thereto, in equally conspicuous type and in immediate connec
. t~on or conjunction therewith, the so-called cut-size, that is, the dimen

SJons of the fabric of which the product was made. (May 27, 1943.} 
3G61. Canvas Goods-Size of Product.-Fulton Dag & Cotton Mills, a~ 

corporation, engaged in the sale and distribution of canvas goods in
cluding tarpaulins, or canvas coverings, in interstate commerce, in 
competition with other corporations and with individuals and con
cerns likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Fulton llag & Cotton Mills, in connection with the sale and distri
bution of tarpaulins, or canvas coverings, in commerce as defined by 
the Federal Trade Commission Act, agreed forthwith to cease and 
desist from the use of any label, brand, tag, advertisement, writingt 
0!-' representation purporting to designate or indicate the size or dimen
s~ons of any such products that does not clearly, definitely, and unam
hJguously set forth the finished size, that is, the dimensions of the 
Product as offered for sale and, in addition thereto, in equally con
spicuous type and in immediate connection or conjunction therewith, 
the so-called cut-size, that is, the dimensions of the fabric of which the 
Product was made. (May 27, 1943.) 

3662. Canvas Goods-Size of Product.-A. T. Clifton and A. L. Clifton, 
copartners, trading as Clifton :Manufacturing Co., engaged in the sale 
~nd distribution o£ canvas goods including tarpaulins, or canvas cover
Ings, in interstate commerce, in competition with other partnerships 
and with corporations, individuals, and concerns likewise engaged~ 
entered into the following agreements to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 

A. T. Clifton and A. L. Clifton and each of them, whether trading 
as Clifton Manufacturing Co. or under any (Jther name or names, in 
~onnection with the sale and distribution of tarpaulins, or canvas cover
Ings, in commerce as defined by the Federal Trade Commission Actt 
ngreed forthwith to cease and desist from the use of any label, brand, 
tng, advertisement, writing, or representation purporting to designate 
or indicate the size or dimensions of any such products that does not 
c:early, d('finitely and unambiguously set forth the finished size, that is, 
~1 \e dimensions of the product as offered for sale and, in addition 
le~eto, in equally conspicuous type and in immediate connection or 

_c:~onJunction therewith, the so-called cut-size, that is, the dimensions 
of the fabric of which the product was made. (May 27, 1943.) 

5287!3--43--vol.S0----70 
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3663. "Cleanette,-Qualities, :Properties· or Results and "Makers."
Claude C. Frantz, an individual trading as Cleanette Products Co., 
engaged in the business of selling in interstate commerce a product 
called "Cleanette," alleged to he a petroleum distillate of a naphtha. 
compound prepared for him by National Solvent Corporation; the 
said Claude C. Frantz caused said product, when sold, to be shipped 
by the said corporation in containers furnished and labeled by it, 
from its place of business in Cleveland, Ohio, to purchasers, as depart
ment and hardware stores, located in other States and there engaged 
in the sale of said product to consumers. The said individual and 
the said corporation, thus cooperatively engaged in the sale and dis
tribution of said product in commerce, as commerce is defined by the 
Federal Trade Commission Act, in competition with other individ
uals, corporations, and concerns also engaged, entered into the follow
ing agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

Claude C. Frantz, an individual trading as Cleanette Products Co., 
or under any other name, and National Solvent Corporation, a corpo
ration, in connection with the offering for sale, sale, or distribution 
of the product designated "Cleanette" in commerce as commerce is 
defined by the Federal Trade Commission Act, agreed to cease and 

·desist forthwith from: 
1. The use of the words "Moth Preventative" or the words "keep 

out moths" as descriptive of said product, and from the use of said 
words, or any other words of similar import, the elfect of which tends 
or may tend to cause or convey the impression or belief to purchasers 
or prospective purchasers that a fabric which has been treated with 
said product will repel or is rendered immune to or proof against sub
sequent attacks of moths. 

2. Stating or representing that moth attacks can be avoided or 
prevented by keeping a fabric free :from grease spots. 

3. The use of the words "Revitalizes All Fabrics" or of any other 
words of similar meaning, in referring tb said product, so as to import 
<)r imply or the effect of which tends or may tend to cause purchasers 
to believe that said product will have the effect of imparting new life 
to a fabric treated therewith. 

The aforesaid Claude C. Frantz also agreed to cease and desist from 
the use on his letterheads or on any of his printed or advertising mat
ter of the words "makers of" a designated product or products which 
he does not manufacture, and from the use of the word "makers,'' 
or of any other word or words of similar meaning or import, the 
effect of which tends or may tend to convey the belief that the said 
individual, trading as Cleanette Products Co., actually owns and 
operates or directly and absolutely controls the plant or factory in 
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· Which.said product or products is or are made or manufactured. (May 
28, 1943.) 

· 3664. Phonograph Needles-Qualities, Properties or Results and Indi· 
'Vidual Being Corporation.-Peter Grey, an individual trading both 
under his own name and as Peter Grey's Laboratories, also has 
Used the trade name Peter Grey, Inc., in the conduct of his 
business activities in Oakland, Calif., engaged in the sale and distri· 
bution of phonograph needles in interstate commerce, in competition 

· With other individuals and with corporations and concerns likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 
~eter Grey, an i,ndividual, whether tmding under his own name or 

under any trade name, in connection with the offering for sale, sale, 
or- distribution of his "Kacti" phonograph needles in commerce, as 

· commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist forthwith from using, in his printed or advertising 
rnatter of whatever kind or description, or in any other way, any 
statement, claim or representation, the effect of which conveys, tends, 
or may tend to convey the impression or belief that the use of the said 
"Kacti" needles, in the playing of phonograph records, will 

1. Cause the records to last forever. 
2. Cause the records to improve each month ~£their use. 
3. Cause a restoration of records whose sound-vibration mechanism 

has become damaged, as by wear, through use of metallic, or other, 
needles. · 

4. Meet all the requirements of the electric pick-up, as alleged. 
5 .. Supply all the contributing factors necessary to assure "perfect 

. reproduction" or reproduction "such as each artist intended." 
Peter Grey also agreed to cease and desist from the use of the words 

"Peter Grey, Inc." as a trade name under which to conduct his busi
~ess as an individual; and from the use of the said words in any way 
In connection with his business so as to import or imply or which 
tn.ay cause the belie£ that the enterprise conducted by the said individ· 
Ual is that of a corporation. (May 28, 1943.) 

3GG.3. Men's Shirts-"Custom Made."-Derthold Klein is an individual 
trading as United Textile & Silk Co., engaged in the sale and distri
bution of men's shirts in interstate commerce, in competition with 
other individuals and with corporations or concerns likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

· Berthold Klein, whether trading as nn individual, as United Textile 
' & Silk Co. or under any other name or names, in connection with the 

I. 
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sale and distribution of ready-made shirts in commerce as defined by 
the Federal Trade Commission Act, agreed forthwith to cease and 
desist from the use of the words "custom made" or other words or 
phrases of like meaning as a designation for, as descriptive of or in 
referring to such products; and from any representation the effect 
of which tends or may tend to convey the l?elief or impression that such 
shirts are custom-made, made to order, or made to measure or that 
they are other than ready-made shirts. (May 28, 194.3.) 

3666. Fur Coats and Garments-Nature.-Bloomingdale Brothers, 
Inc., a corporation, engaged in the sale and distribution in intersta,te 
commerce of merchandise including fur coats, in competition with 
other corporations, individuals, and concerns likewise engaged, 
entered into the following agreement to cease and debist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Bloomingdale Brothers, Inc., in connection with the sale and -dis
tribution of its merchandise in commerce as defined by the Federal 
Trade Commission Act, agreed forthwith to cease and desist from 
the use of the words "Persian lamb" or "Persian" as a designation 
for or as descriptive of coats or garments made of or manufactured 
from the peltries of Shiruz lambs or from any peltries other than 
those of true or pure breed I 1ersian lambs; nnd from advertising, 
offering for sale, selling, branding, or Dtherwise representing fur or 
furs as the product of a true species or breed of animals, unless such 
fur in fact has been obtained from a true species or bmed of animals. 
(June 2, 1943.) 

3GG7. "Handy Radio"-Qualities, Properties or Results, Etc.-Kumfy 
Products, Inc., a corporation, engaged in the manufacture of a crysta! 
set and in the sale thereof, under the trude name or designation 
"Handy Radio," in interstate commerce, in competition with other 
corporations, and with individuals und concerns likewise engagrd, 
entered into the following agreement to cease and desist from the 
nllPgeJ unfair methods of competition in commerce as set forth 
therein. 

Kumfy Products, Inc. in connection with the advertisement, offering 
for sale, sale, or distribution of the devices called "Handy Radio" in 
commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed it will cease and desist forthwith from stating or repre· 
senting, as through the u~e of the term "Built-in speaker," or in anY 
other way, that the saill devices will provide sound sufficient in volun1e 
for an ordinary room, as do built-in speakers in modern radios, or that 
the reception of which said devices are capable of providing is in 
excess of whnt is actually the fact; that said devices will enable all 
standard broadcast programs to be tuned in on easily or accurately, 
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• or to be received from distant stations or, in fact, from all local 
stations; that it will operate or function everywhere; or that it is 
of any designated size contrary to facts. (June 2, 1943.) · 

3668. Language Teaching Method-Qualities, Properties or :Results, Com
Parative Merits and Testimonials.-Funk & '\Vagnalls Co., a corporation, 
~ngaged in the publication of books and educational courses and in 
the sa]e and distribution thereof in interstate commerce, in competi~ 
tion with other corporations, persons, and concerns likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Funk & '\Vagnalls Co., in connection with its sale and distribution 
of the Languagephone method or of any other language teaching 
lnethod, in commerce as defined by the Federal Trade Commission Act, 
~greed forthwith to cease and desist from representing directly or 
lnferentially that, by the use thereof, a person will be enabled to, 
or may confidently expect to think in a foreign language within a few 
days; may learn or master such. language within 60 to 90 days by a 
study period of 15 minutes a day, or less time with longer study 
Periods; or that such method of instruction is more efficient than 
Years spent in the foreign country where such language is spoken; 
or otherwise, by words or expressions of like import, overstating or 
exaggerating the efficiency of such means of instruction or the results 
to be obtained by the average student using such method. 

Funk & WagnaJls Co. also agreed not to publish any testimonials 
eontaining statements contrary to the terms and spirit of the fore~ 
0'' 
t:;Olng agreement. (June 2, 1943.) 

3GG9. "Sun Lamps''-Qualities, Properties or :Results, Comparative 
1\rerits, Competitive Products and Safety.-Ultra Violet Ray Laboratories, 
lnc., a corporation, is engaged in the business of manufacturing two 
so-called "Supertan Ultra~Violet Ray Sun Lamps" of the carbon arc 
type which are essentially of the same construction, except that one of 
the two models is more powerful, being constructed with a double 
<'arbon arc, whereas the other is equipped with a single carbon nrc. 
'I'he said corporation having sold said devices in interstate commerce 
to purchasing dealers engaged in the sale of the devices to lay customers, 
many of whom make use thereof as means to administer self-treatment 
at home, in competit.ion with other corporations, and with individuals 
and concerns. likewise engaged, entered into the following agreement 
tho cease and desist from the unfair methods of competition as set forth 
t erein 

f Dltr~ Violet Ray Laboratories, Inc., agreed it will cease and desist 
horn disseminating any advertising or printed matter, or causing 

t e same to be disseminated, or placed in the hands of others for dis~ 

'j 
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' 
semination, by United States mails, or otherwise in commerce, as com-
merce is defined by the Federal Trade Commission Act, for the purpose • 
of inducing, or which is likely to induce, directly or indirectly, the 
purchase of the aforesaid lamp devices manufactured by it, and which 
advertising or printed matter represents, either directly or infer-

. entially, that said devices are sun lamps; that the radiation produced 
by said lamps, or either thereof, is "the same as in natural sunlightt 
that is, an exact match or duplicate of the sun's rays, or that it pro
duces an approximation of solar radiation, that it would have the 
effect of summer sunshine, or offer the healthful benefits of a Florida 
vacation; that a report on carbon arc lamps by the United States. 
Dureau of Standards offers verification of the claim by said corpora· 
tion that the "Supertan Sun Lamps produce the closest duplication 
of Nat ural Sunshine of any known artificial source of energy"; that 
lamps competitively sold on the market, which do not possess the 
three types of radiation (ultra violet, visible, and infrared), are not 
acceptable for the purposes for which they properly are sold; that the 
radiation produced by the "Supertan Sun Lamps" would be of benefit 
to ''rashy, pimply skins," or that it would be beneficia], except as an 
adjunct to other remedial measures, in certain forms of anemia, de
ficiency diseases due to lack of vitamins except Vitamin D, tubercu
losis of bones, joints, and glands, sinus infections, ulcers, wounds, 
congestion, sore throat, tonsilitis, neuritis, and certain skin diseases; 
that the radiation produced by said lamp could be depended upon to 
impart health, vigor, energy, or vitality to users thereof, or to protect 
against colds or other winter ailments; or would be of appreciable 
value as a treatment in mental ailments. Said corporation also 
agreed to cease and desist from disseminating or causing to be 
disseminated any advertisement, pertaining to said lamps, that· 
fails to reveal the potentialities for injury to the user, in that 
excessive exposure to the lamp, either with respect to proximity 
or length of time, may result in severe erythema (sunburn), and that 
said lamp should not be used in cases of pellagra, lupus erythematosus, 
certain types of eczema, burns, and sunburn, and that said lamps 
should never be used unless goggles are worn to protect the eyes: Pro
vided, however, That if the directions for the use of such lamps 
app('ar on the label, in the labeling, or in both label and labeling, and 
contain an adequate warning of potential danger to health as afore· 
said, said advertisement need contain only the cautionary statement: 
CAurioN, Use Only as Directed. (June 10, 1943.) 

3G70. lotion and Corn Remedy-Qualities, Properties or Results.-John 
II. Devill, an individual trading as I. L. llevill Co., engaged in the 
manufacture of two preparations, one designated "Bevill's Lotion" 
and the other "llevill's Corn Remedy," in interstate commerce, in 



STIPUI,A TIONS 1071 

competition with other individuals, and with corporations and other 
concerns also engaged in commerce of preparations designed for 
similar use, entered into the following agreement to cease and desist. 
from the alleged unfair methods of competition as set forth therein. 
· John H. Bevill, in connection with the sale and distribution in com

lllerce, as commerce is defined by the Federal Trade Commission Act,. 
of the preparations designated "Bevill's Lotion" and "Bevill's Qorn 
Remedy" or any other preparations composed of substantially the 
same ingredients, or possessing substantially the same properties,. 
'thether E."old under such names, or any other names, agreed he will 
cease and desist forthwith from representing, directly or inferentially:: 

1. That the use of the said lotion would riel, cure, heal, or relieve 
:ithlete's Foot in 2 days; that it would relieve all types of eczema; that 
It Woulil be an effective treatment for skin diseases resulting from 
bac~ria or parasites, or for other conditions, such as acne, pimplest. 
breaking-outs, new and old sores, and all disturbances affecting the 
skin. 

2. That the use of the said so-called corn remedy would be an 
efFective treatment for bunions or ingrowing nails, or would rid one· 
of corns in from 1 to 5 days. (June 14, 1943.) 

3671. Home Study Courses of Instruction-Employment and Government 
Approval or Endorsement.-Airport l\Ianagement, Inc., a corporation,. 
engaged in conductin...,. n, resident school \vhere training is offered in 
~arious branches of a vlation and also in publishing home study courses 
Involving mechanics and other subjects associated with the aircraft in
?ustry as a supplement to its resident school, causing same to be sold in 
~nt~r~tate commerce, in competition with otheJ:.:. corporations and with 
lndtviduals and concerns likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of· 
<:olllpetition. 

Airport Management, Inc., whether trading as Western Air College,. 
\Vestern Airport College Co., Western Welding Institute, or under any 
o~her name, in connection with the offering for sale, sale, or distribu
tion of its home study courses of instruction in commerce, as com
lnerce is defined by the Federal Trade Commission Act, agreed it will 
cease and desist forthwith from: 

1. Advertising its courses of E.1:udy under the classification "HelP,' 
~anted," or any other employment column of publications, so as to 
~lllport or imply or the effect of which tends or may tend to convey the· 
llllpression or belief that the said corporation has positions or jobs 
Open and available, when in fact, the purpose of said ndl-·ertising is. 
Oll]y to enroll students for instructional courses. 
· 2. The statement "United States Government Approved'' or "Gov

erntnent Approved'' or any other statement of similar meaning or im-

I 
J 
i 
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port, in referring to said home study courses, the effect of which tends 
·or may tend to cause the belief that the home study courses offered 
by the said corporation have been approved or endorsed by the United 
States GovernmPnt or by any branch thereof. (June 14, 1943.) 

3672. Rice-"Mills," Association or Cooperative Organization.--James 
]If. Trotter and Mercedes Richard Trotter, copartners trading as 
\V. E. Trotter & Son, engaged in the sale and djstribution of rice in 
interstate commerce and/or possessions of the United States and 
between the United States and a foreign country or countries, in 
~ompetit.ion with other partnerships and with corporations, individ
uals, and concerns likewise engaged, entered into the following 
:agreement to cease and desist from the alleged unfair methods of 
<Competition as set forth therein. 

James M. Trotter and Mercedes Richard Trotter agreed, either 
individually or as copartners, whether trading as ,V. E. Trotter 
& Son or under any other name or names, that they and each of 
them, in connection with the sale and distribution of their mer
-chandise in commerce as defined by Federal Trade Commission Act, 
will cease and desist forthwith from the use of the words "Mills," 
"Associated" or "Cooperative," as part of or in connection with 
any trade name or names used by them; and from the use of such 
word or words or other word or words of like meaning in any manner 
the effect of which tends or may tend to convey the belief or impression 
that they actually own and operate or directly and absolutely control a 
rice mill or mills or that the business conducted by them is either that 
()f an association or that of a cooperative organization. (June 14, 
1943.) 

3G73. Yearbooks, Etc.-Printing Establishment.-Charles Lipson, an 
individual trading as National Academic Publications, en~aged in 
the sale and distribution, in interstate commerce, of yearbooks or 
school annuals, in competition with other individuals, corporations, 
or concerns likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair met.hods of competition 
in commerce as set forth therein. 

Charles Lipson, in connection with the sale ami distribution of 
yearbcwks or other publications in commerce, as commerce is dC'fined 
by the Federal Trade Commission Act, agreed that he will forthwith 
cease and desist from representing, dirPctly or inferentially that he 
conducts or op<'rates a printing, engraving, lithographing, or binding 
business or establishment; that he produces yearbooks or any other 
pu Llications; or that he actually owns and operates or directly and 
absolutely controls an establishment in which any publications are 
printed or produced. (June 18, 10-13.) 

3G74. Chicks-Source or Origin, Tests, Quality, Etc.-Frank D. Leister, 
.an individual, trading as Clear Spring Ilatchrry, engaged in the 
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sale and distribt~tion of chicks in interstate commerce, in competition 
With other individuals, corporations, or concerns likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Frank D. Leister, either individually, or trading as Clear Spring 
Hatchery, or under any other trade name or names, in connection 
With the sale and distribution of chicks in commerce as defined by the 
l!'ederal Trade Commission Act, agreed forthwith to cease and desist 
irom: 

1. The use of any statement, depiction, or other representation,. 
the effect of which tends or ma.y tend to convey the belief or im
Pression that chicks offered for sale and sold to the consuming public 
~re hatched from eggs produced at the Clear Spring Hatchery, when, 
In fact, such chicks are hatched from eggs obtained from supplying 
farmers or poultry raisers. 

2. Representing that he blood tests and/or culls the flocks which 
Produce the eggs from which such chicks are hatched or that he· 
Personally supervises such blood testing or culling. 

3. ·Representing, directly or inferentially, that said hatchery ac
quires high quality poultry or new stock from recognized specialty 
Poultry breeders each year; and from any representation the effect 
of which tends or may tend to convey the belief or impression that 
supplying farmers' flocks are provided with any high quality or
specialty poultry other than or in excess of that actually provided 
or supplied. 

4. The use of any statement or representation the effect of which 
tends or may tend to convey the belief or impression that breeder· 
stock of the Hanson U.S. R. 0. P. strain or any other U.S. R. 0. P. 
strain has been placed in the flocks of all supplying farmers; that 
all chicks sold by said hatchery are related to or reflect the strain 
of U: S. R. 0. P. poultry; or that chicks sold under any specific· 
trade designation as, for example, "Clear Spring Hanson Strain 
Leghorn Big Type," are sired by cockrels in all the flocks producing
the eggs from which such chicks are hatched, are in fact procured 
from J. A. Hanson or other U. S. n. 0. P. poultry breeders, as the 
ca8e may be. 

5. Representing, directly or inferentially, that the flocks producing 
t~e eggs from which such chicks are hatched consist wholly of 
high grade stock and/or that said chicks are the best that can be· 
Procured. (June 18, 1043.) 

3G75. Fig Trees-Unique, Comparative Merits, Qualities, Properties or· 
l1e~ults, Etc.-Felix Pedrini, an individual, trading as King Fig Plan
tation, engaged in the sale and distribution in interstate commerce 

I 
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,of fig trees under the trade name "King Fig," in competition .with 
.other individuals and with corporations or firms likewise engaged, 
-entered into the following agreement to cease and desist from the 
:alleged unfair methods of competition in commerce as set forth 
therein. 

Felix Pedrini, in connection with the sale and distribution of said 
:fig trees in commerce, as commerce is defined by the Federal Trade 
Commission Act, agreed that he will forthwith cease and desist from 
.representing, directly or inferentially:· 

(a) That said trees are not affected by cold climatic conditions or 
.that they will produce ripe fruit regardless of such climatic condi
·tions. 

(b) That said trees can be depended upon to produce perfect fruit 
in northern California, Oregon, or "\V ashington; or consistently to 
·produce ripe fruit in such area. 

(c) That said trees can be depended upon to produce ripe fruit 
'Within 5 months after planting or to bear ripe fruit twice a year. 

(d) That said trees will produce ripe fruit where no other fig 
will ripen; that they are the only trees that produce ripe fruit in 
·northern California, Oregon, or "\Vashington; that no other fig trees 
·will produce ripe fruit in said area; or that such area is tt no-fig land. 

(e) That said tree is miraculous, marvelous, or. amazing; or that 
it is a freak of nature, a mouern plant miracle or a horticultural 
·phenomenon. (June 21, 1943.) 

3676. Ultraviolet Lamps-Qualities, Properties or Results, Safety, Etc.
Hugo Gernsback, in addition to his business as a publisher of 
magazines, engaged in the sale of various electrical and mechanical 
·devices, in interstate commerce, under the trade, name "Hudson Spe
-cialties Company," said devices including so-called ultraviolet sun 
lamps, of the carbon variety, supplied the said individual by the 
manufacturer thereof at .Philadelphia, Pa., and infrared bulb lamps 
·manufactured in New York City, in competition with other indi
viduals and with corporations and concerns likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Hugo Gernsback, in connection with the offering for sale! sale, 
-()r distribution of said lamp devices, agreed to cease and desist forth· 
with from, directly or indirectly: 

1. Disst>minating or causing to be disseminated any advertisement 
·or advertising matter of whatever kind or description, by means of 
the United States mails, or b.Y any means in commerce, as commerce 
is defined by the Federal Trade Commission Act, which advertising 
represents, directly or by inference, that the rays produced by his 
·ultraviolet lamp will improve glandular action, give the body nutri· 
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tion, or keep a person healthy; that said ultraviolet lamps are such 
as to be properly designated "sun lamps"; that the use of the infrared 
lamps will be an effective means to tone up the system and assist in 
throwing off certain body ailments, or that their use will help nature 
in its curative powers· by forming heat units in the blood, or be of 
therapeutic value except as means to supply heat, and then only in 
such conditions where heat is not contra-indicated. 

2. Disseminating, or causing to be disseminated, any advertising 
?Y any means for the purpose of. inducing, or which is likely to 
Induce, directly or indirectly, the purchase in commerce, as commerce 
is defined by the Federal Trade Commission Act, of said devices, or 
any thereof, which ad,rertising contains any of the representations 
referred to in the ,previous inhibition, or which fails to reveal that 
there is potential danger in the improper use of said devices, and 
that their use in certain contra-indicated conditions may result in 
serious injury to health: Pro~·ided, howe~·er, That if appropriate 
Warning~, with respect to the improper use of said devices and that 
they should not be used in certain contra-indicated conditions, are 
provided on the labels, in .the labeling, or in both labels and labeling, r 

the advertising need contain only the cautionary statement: "CAu· 
'riON: Use Only as Directed." (June 22, 1943.) 

3677. Imitation Diamond Rings, Etc.-Prices, Quality, Composition, Suc
cess, Use or Standing, Guarantee, Competitive Products.-The Hale Drug 
Co., a Tennessee corporation, Krohn Sales Co., an Ohio corporation, 
both corporations having same stockholders and officers: M. H. Krohn, 
'\"ice president, B. G. Krohn, secretary-treasurer, and both.directors of 
each corporation; Milton E. Yules, an employee of Krohn Sales Co., 
buys for its retail outlets including The Hale Drug Co., prepares ad. 
Vertising copy used by The Hale Drug Co., and establishes prices of 
merchandise offered for sale. Said parties, engaged in the sale and 
~istribution of <lrugs, co~metics, and other articles of merchandise in 
lllterstate commerce, in competition with other corporations, indi
l"iduals, and concerns likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

The Hale Drug Co., Krohn Sales Co., :M. H. Krohn, B. G. Krohn, 
Milton E. Yales, and each of them, in connection with the offering for 
sale, sale, or distribution of their merchandise, in commerce as defined 
by the Federal Trade Commission Act, agreed they will forthwith 
cease and desist from : 

(a) Representing as the customary or regular retail prices of such 
merchandise, prices which are in fact fictitious and in excess of prices 
,at which said merchandise is regularly and customarily sold or offered 
for sale at retail. 



1076 'FEDERAL TRA•DE COMMISSION DECISIONS 

(b,) Representing that prices advertised constitute discounts to 
purchasers when in fact such prices are those at which they regularly 
and customarily sell such merchandise in the normal and usual course 
of business. 

(c) Representing that the price charged for an imitation diamond 
ring or similar article "merely helps pay for local advertising, expresst 
salespeople, etc.," or that a coupon used by the buyer is "valuable" in 
any sense that it represents the actual cost of the article or any other 
trade concession to the user. 

(d) The use of the words- "facsimile diamond ring," "facsimile dia
monds'' or other word or words of like meaning as descriptive of or in 
connection with any ring inset or other product which is not in fact a 
facsimile, that is to say, an exact reproduction of a diamond with the 
essential hardness, properties and characteristics thereof; or represent· 
ing that such article is "not merely imitation" or that it "represents the 
utmost skill of modern science." 

(e) Use of the terms "14-KT Gold" or "14-Kt Gold , , . finish" or 
other term of like meaning as descriptive of a gold alloy· covering 

. which is not actually of 14-carat finenesz,• and which is not of such 
substantiality as properly to be so described. 

(f) Use of the statement "Social leaders, millionaires, and our finest 
people wear these ... ,"namely, the cheap jewelry advertised, or any 
other statement or implication of like meaning. 

(g) Representing, directly or inferentially, that a ring sold for 5\) 
cents, or thereabouts, is of such quality as to withstand tests by acid, 
fire, and water. 

(h) Representing that a "Lifetime Guarantee" or any other guar· 
anty, certificate or agreement is given with rings sold, without dis· 
closing, in their advertisements and in all sales promotional represen· 
tations, the service charge or other unusual terms thereunto pertaining; 
or the designation of any agreement as a guarantee, guaranty1 or war· 
ranty, which involves a service charge or calls for the payment of 
additional money by the purchasers of such rings or other articles. 

(i) The use of the word "lifetime" or of any other statement or 
representation of like meaning in any manner the effect of which 
tends or may tend to convey the belief or impression that a ring sold 
for 59 cents, or one of similar quality, will last for a lifetime or will 
be serviceable for any period of time greater than can reasonably be 
estimated as the approximate usable existence thereof. 

(j) Disparagement of competitors or their merchandise by the use 
of statements such as "It's a hold-up I unless you buy at Hale's", or in 
any other manner which tends or may tend to reflect upon the honesty 
or integrity of their competitors. (June 22, 1943.) 

3Gi8. Automobile Engine Parts-Qualities, Properties, or Results.-Osco 
l\fotors Corporation, engaged in the business of converting automobile 
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motors into marine engines, also in the sale, in interstate commerce, 
of engine parts which were to be used as means to increase the horse
power of motors of the Ford VS type in accordance with instructions 
sold and disseminated in commerce, as commerce is defined by the 
Federal Trade Commission Act, and its vice president and secretary, 
George L. Callery, trading as Power Associates, said corporation and 
said individual, being in competition with other corporations, indi
viduals, and concerns engaged in similar commercial activities, entered 
into the following agreement ·to cease and desist from the alleged 
ltnfair methods of competition in commerce as set forth therein. 

Osco Motors Corporation and George L. Callery, in connection with 
the offering for sale and sale of the aforesaid engine parts or other 
products in commerce as defined by the Federal Trade Commission 
Act, agreed that it', the said corporation, and he, the said individual, 
will cease and desist from the use in its, or his, contact advertising, 
or in any other way, of the word "simple" as descriptive of the "instruc
tions" offered for use as means to accomplish an increase or trans
formation in the horsepower of a motor; and from the use of the 
Word "simple," or of any other word or words of similar meaning or 
implication, in referring to such "instructions," so as to import or im
ply or the effect of which tends or may tend to cause ~r convey the 
belief or impression that, with the aid of said instructions, the power 
capacity of a motor can be increased or transformed easily or readily, 
~fat all, by one who does not have the necessary skill, and/or that the 
Increase or transformation in motor power can be accomplished with
out the use of extra equipment and its attendant cost. (June 22, 1943.) 

3679. :Paints, Etc.-Domestic as Imported, Prices and Quality.-Great 
Western Paint Manufacturing Corporation was engaged in the manu
facture of paints and related products, and in the sale and distribution 
thereof, in interstate commerce, under a number of adopted trade 
Ilames, of which "National Paint & Color Co." was one; and Rolla E. 
Showalter, an individual, for some time prior to October 1941 was 
engaged as a distributor of certain paints manufactured by the afore
~aid Great 'Vestern Paint Manufacturing Corporation. Such paints 
Jncluding a red oxide barn paint and several ready-mixed paints which 
differed from one another only in color, manufa(~tured by the afore
said corporation in accordance with formulae worked out by the said 
UolJa E. Showalter in cooperation and concert with an official of the 
Said Great 'Vestern Paint Manufacturing Corporation, were placed in 
containers to which were affixed labels supplied by said corporation 
and delivered by the corporation at its plant to the said individual, 
'"ho transported such paint products across State lines into various 
~tates where he sold or effected the sale of said paint products, fre
quently at auction. Said individual and corporation, in compdition 
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with other corporations and individuals and concerns engaged in the 
sale and distribution of similar merchandise, entered into the fol
lowing agreement to cease and desil:lt from the alleged unfair methods 
of competition in commerce as set forth therein. 

Great Western Paint Manufacturing Corporation and Rolla E. 
Showalter, in connection with the sale and distribution of paint prod
ucts in commerce, as commerce is defined by r he Federal Trade Com· 
mission Act, agreed to cease and desist forthwith from: 

1. Use of the words "Imported Spanish" as descriptive of said paint 
products, or any thereof; and from the use of the said words, or either 
thereof, so as to import or imply that said paint products, or any 
thereof, or any ingredient thereof, are or is of Spanish origin or have 
or has been imported from Spain or abroad. 

2. Use on or in connection with their paint products of any false, 
fictitious, or misleading representation which purports to be the 
retail sales price thereof, but which, in fact, is in excess of the price for 
which said merchandise is customarily sold in the usual course of 
retail trade. 

3. Using any quantitative analysis, or other means, to purportedly 
describe said paint products but which does not truthfully and properly 
designate all ingredients of every kind contained therein, together with 
the correct percentage or proportion of each of said ingredients. 

4. Use of labels bearing the statement "U. S. Standard .Measure 1 
Gal." on containers, the actual net content of which is less than 1 
gallon; or otherwise representing, directly or inferentially, that the 
quantity of paint in the container is in excess of the actual content 
thereof. (June 28, 1943.) 

3GSO. Cameras-Qualities, Properties or Results.-Eugene Jaffe, an 
individual, trading as Craftsman Sales Co., and as Sterling Sales Co., 
engaged in the sale of merchandise, including a camera designated 
"Cinex-V,'f in interstate commerce, in competition with other indi
viduals and with corporations and other concerns likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Eugene Jaffe, trading as Craftsman Sales Co., or under any other 
name, in connection with the advertisement, offering for sale or -sale 
of the Cinex-V camera in commerce as defined by the Federal Trade 
Commission Act, agreed to cease and desist forthwith from the use 
of the words "Color Camera," or of any other word or words of 
similar meaning or implication, as descriptive of or in referring 
to said device, so as to import or imply, or the effect of which tends 
or may tend to cause or convey the belief or impression to customers 
or potential purchasers that the said device is of such construction 
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· as enables it to reproduce prints in color, or to take pictures in color, 
Without the use of special films treated so as to reproduce colo:r· 
photography, or that the said device will take pictures in color pho
tography, while other cameras, using film of like kind, will not, or that 
a camera is necessary or required to take color photography. The 
said individual also agrees to cease and desist from stating or repre
senting in any way or manner that the lens, with which the Cinex-V 
camera is equipped, is high-speed, or that the shutter thereof is fast 
as such terms are understood by the photography trade. (June 28,. 
1943.) 

3692. Medicinal Preparations-Qualities, Properties or Results and 
Safety.-Boleslaw Rosalak and Zenobia Rosalak, individuals, trading· 
as Belvedere Products; engaged in the sale and distribution in com
lnerce between and among the various States of the United States 
of medicinal preparations desi.r:,l'llated "Polanka" and "Zielanka," in 
competition with other individuals and with corporations, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Boleslaw I~osalak and Zenobia Rosalak and each of them, in con
nection with the sale and distribution in commerce as defined by the 
Federal Trade Commission Act, or the advertising by the means and in 
the manner above set forth of the preparations designated "Polanka" 
or "Zielanka" or any other preparation composed of substantially the
same ingredients or possessing substantially the same properties,. 
Whether so]d under such names or any other name or names, agreed 
forthwith to cease and desist from: 

(a) Uepresenting, directly or inferentially, that the preparation 
heretofore designated "Polanka" will aid the digestive system, regu
late the stomach or provide relief for digestive disturbances generally; 
that said preparation constitutes an adequate treatment or effective 
l'eJnedy for stomach disorders; or for digestive disturbances generally; 
or that it has any therapeutic value other than that of temporarily 
relieving constipation and facilitating the expulsion of gas from the 
bowels. 

(b) Hepresenting, directly or inferentially, that the preparation 
heretofore designated "Zielanka" will relieve rheumatic, arthritic·. 
or muscular pains; that said preparation is an adequate treatment or 
effective remedy for rheumatism, arthritis, or muscular aches or pains; 
or that it has any therapeutic value other than that of temporarily 
relieving constipation and facilitating the expulsion of gas from the 
bowels. 
. (c) Disseminating or causing to be disseminated any advertisement 
Pertaining to said preparations which represents, directly or infer
entially, that the use thereof is safe, or which fails to reveal the poten-
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tial danger in their use in the presence of abdominal pains, cramps, 
-colic, nausea, vomiting, or severe or continuing Ftomach pains or 
other signs of appendicitis: Provided, however, That if the directions 
for the use of such preparations, whether they appear on the label, 
in the labeling, or in both label and labeling, contain an adequate 
warning of their potential danger to health as aforesaid, said adver· 
tisement need contain only the cautionary statement: CAUTION, Use 
only as directed. (May 14, 1943.) 



DIGEST OF FALSE, 1\fiSLEADING, AND FRAUDULEN'.r 
ADVERTISING STIPULATIONS 1 

03088. Medicinal Preparations-Qualities, Properties or Results and 
llature.-I~aul Sturzenegger, an individual, doing business as Breosan 
Laboratories, Post Office Box 142, Long Island City, N. Y., vendor
advertiser, was engaged in selling four medicinal preparations desig
nated "Dreosan Suppositories," "Dreosan Solution," "Breosan Oint
~ent,'' and "llreosan Lanolin" and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre
senting directly or by implication: 

(a) That either Dreosan Suppositories or the "Breosan Treatment," consisting 
Of Dreosan Suppositories, Ilreosun Solution, arHl Breosan Lanolin used in combi
nation, hnve any thernp<'utic value In cormeetion with the treutmt>nt of hemor
thol!ls other than that of emolli~nt palliatives. 

(b) That llreosan Solution is a pr·ophylactic or· an antiseptic; that It will 
800 the Painful wounds; will not irritate or bum; has a healing property and 
W'I 1 I en use wounds to heal without scars; wlll promote the growth of new tis-
sue; wm Induce phagocytosis; is not a drug; or has any )Jeneflcial therapeutic 
effect In the treatment of wounds, abrnsions, abscesses, athlete's foot, bloo<l 
Dolsoning, boils, bruises, burns of any degree, carbuncles, catarrh, chafes, 
Chapped skin, colds, cold sores, cuts, eczema, fistulas, fl'Ostbite, hay fever, hemor
rhoids, herpes, hives, itchy skin and scalp, insect bites, lacerations, piles, pimples, 
Dolson ivy nnd polson oak lnltations pyorrhea, runarounds, scalds, sore throat, 
scr ' Ut<:!Jes, sunburn, tonsilitls, ulcPrs, varicose ull'ers, bladder catarrh, gonor-
rhea, metritic Prosions, vuginitis, ot· Is of bcnPfit In female hygiene. 

(c) That Ilreosan Ointment has any beneficial thel'apentlc effeet In the treat· 
~ent of wounds of many kinds, burns, chapped hands, colds, eczema, herpes, 
ny fevet·, lloils, or hemort'holds. 
(d) 'l'hat Breosan Lanolin has any beneficial therapeutic effect In the treat

lttent of wounds of mnny kindi'l, bul'lls, dJappeJ hands, colds, eczema, herpes, 
hay fever, llolls, or hemol'rhoids. 

The said Paul Sturzenegger further agreed not to publish, or cause 
to be published, any testimonial containing any representation con
h·ary to the forPgoing agre<'nwnt. (Jan. 15, 1943.) 

03089. Radio Devjce-Qualities, Properties or Results.-L. J. Thomas, 
~n individual, trading as The Vogue Co., and as Vogue Eliminator 

o., 7759 South Halsted Street, Chicago, Ill., vendor-advertiser, was -------.:: 
t • 

lt()v~~~e Slfpulntlons In Qll!'Stlon are those of the radio and periodical division with vendor-
1 1!)

1 tiMers and advertl~ing agents. I'Prlod eow•red ts tlrat of tbls volume, namely, Janu11ry 
()t c' -l3, to June 30, 1943, lncluHive. !"or dlg,sts ot previous stipulations, see vols. 14 to 35 

010 mlsslon's decisions. 

528713-43-vol. 3tl--il 
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engaged in selling a radio device designated "3 in 1 Radio Tuner" for 
attachment to radio-receiving sets for the purpose of improving 
reception and agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or by 
implication: 

That by the attachment of 3 in 1 Radio Tuner to a radio-receiving set, inter· 
terence In the reception of radio waves, caused by electrical appliances, will \JC 
eliminated. 

The said L. J. Thomas further agreed not to publish, or cause to be 
published, any testimonial containing any representation contrary to 
the foregoing agreement. (Jan. 15, 1943.) 

03090. Formulas-Qualities, Properties or Results, Composition, Govern· 
ment Specifications Conformance, Nature, Limited Offers and Safety.
Winslow ,V, Chase, an individual doing business under the trade name 
The Thaxly Co., 450 Randolph Street NW., Washington, D. C., 
vendor-advertiser, was engaged in selling formulas and agreed, in 
connection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

(a) That with respect to the preparations compounded from the said 
formulas: 

1. Formula #22(}, Night Cream, is a tissue cream. 
2. ll'ormulns #4G2A and B, Toilet Lotions, contain healing lngt·edlents. 
3. Formula #4G2D, Astringent Letion, reduces large pores. 
4. ll'ormula #4G2E, New Type Lotion, contains no glycerine. 
5. Formula #21G, Cream Lotion, possesses heallng properties. 
G. Formula #83, Face Cleanser-Liquid, penetrates Into the depths of the 

pores, or cleanses the pores. 
7. Formula #HYJ, Freckle Tan Cream, bleaches the skin. 
8. Formula #121, Foot Powder, heals or toughens the skin. 
0. Formula #22':J, Pressing Oil, stimulates the growth of hair or erudicateS 

dandt·uff. 
10. Formula #Dl, Soapless Shampoo, contains oils that feed Into the bnlr 

follicles. 
11. Formula #148, Rug and Carpet Cleaner, acts as a disinfectant or motb 

preventive. 
12. Formula #30~. Swl'eplng Compound, acts as a disinfectant. 
13. l!'ormula #tl·t':J, Llquopine Cleaner, contains no alkali. 
14. Formula #1G1, Hand Cleaner-Powder, possesses healing properties. 
15. Fol'l1mla #136, Hand Protecto~;, keeps the skin healthy. 
1G. Fol'lnula #JG3, Waterless Soap Paste, contains h(\nllng properties. 
17. Formula #220, Cocoanut Oil Soap, contains healing properties. 
18. l•'ormula #2:20, Dog Soap, keeps a dog's coat healthy, or contains anti· 

sPptlc or gPrmlcldal properties. · ' 
W. Formula #519, White nose Lotion, stimulates or heals the skin. 
20. Formula #105, Beauty Cake, Is a tlssu~ cream. 
21. Formula #4G4, E~·e Lotion, constltut('s a treatment for weak eyes. 
2~. Formula #6':!5, Soy BPan 1\lilk, contains the same food properties as co«'11 

rnllk, or Is a treatment for stomach aliments. 
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. 23. Formula #5!J, Building Cleaner, restores the original color, or beauty to 
the surface of structures. 

24. Fot·mula #205, Dt·y Powder Paint, provides protection against vermin. 
25. Formula #56, Rug Hold, renders rugs mothproof. 
26. The Formula for Chetnarble provides a product that is a non-conductor 

or lwat, cold or sound. 
27. Formula #524, Glove Cleaner, prevents yellowing of white gloves. 
28. Fot·mulas #443A and D, Waterproofing Compounds, have waterproofing 

Propet·ties. . 
20. Formula #175, Rat Exterminator, may be relied upon to kill ruts. 
30. E'ormulas #495E and F, Insect Exterminators, are effective insect extermi

nators. 
31. Formula #207, Egg Maker, stimulates or increases egg production. 
32. Formula #311, Roup Powders, is effective as a treatment for roup In 

!owl. 

33. Formula #184A, ,Deoyorant-Dislnfectant, can be relied upon to safeguar1l 
against illness in homes, schools or factories. 

34. Formula #476, makes a chocolate drink; or that Formula 1339, "Chocolo," 
lllukes a chocolate dessert. 

35. Formula #528 mal•es orangeade. 
b (b) That all Food Flavor l<'ormulas Include correct labeling lnstruct.ions 

11S<'d on rulings of the United States Department of Agriculture; 
t (c) By using the real, true,. or genuine names of food or beverage flavors 
t~ deRcrlbe or designate fommlas for prepamtions that produce Imitation flavors, 

at said flavors are rPal, true, or genuine flavors: Provided, howet'er, That 
~here It Is desired to describe or designate an Imitation food or beverage fiavot· 
he name of the flavor shall be preceded by the word "IMITATION"; 

1 
(d) That any try-out ot'ler is for a limited ·period of time, when such ot'let· 

~~ lllaue to all pt·ospectlve purchuset·s at any and all times without nny limitations 
s to time whatsoever. 

th It ~s hereby further agrE'ed by the said Winslow 1V. Chase that in 
e dissemination of advertising by the means and in the manner above 

St-t out of Formula #231, Skin Peel, or of any other formula for a 
tne~icinal preparation of substantially the same composition or pos
~:s~Ing substantially ~h·e s~me properti~s, h~ wi~l forthwit~l cease and 
f Sist from representmg directly or by 1mphcatwn that said prepam
d1.0n. is 1Iarmless, and from disseminating any advertisements or from 
/stributing any formula which fails to reveal that said preparation 

s 10Uld not be administered except under the direct and continual 
Ell!her • • f I . . . 

t' VISIOn 0 a p lYSICian. 
l'he said Winslow W. Chase agreed not to publish or cause to be 

~Ub1i.shed any testimonial containing any representation contrary to 
le foregoing agrel'ment. (Feb. 12, 19~3.) 

;n °3091. Medicinal Preparations, Food Supplements, Body Device, and 

1;oklets-Qualities, Properties or Results, Nature, Etc.-Florence English 
~ enr.y, an individual trading under her own name and as Dr. V . .P. 
"'ng11sh, Route a, Dox 5-IIG-199, San Diego, Calif., vendor-advertiser, 
~s engaged in seWng medicinal preparations designated Cerate, 



1084 FEDERAL TRADE COMMISSION DECISIONS 

Tissue Food Tablets A and Tissue Food Tablets D; a device designated 
Head-Hold Spine-Stretch Harness and a booklet entitled "Dook No.4" 
and agreed, in connection with the dissemination of future adver· 
ti~ing, to cease and desist from representing directly or by implication: 

(a) That said medicinal preparations and the said "Head-Hold Spine-Stretcb 
Harness," used alone or in combination, as directed or otherwise, constitute II 
remedy or cure, or an aid in the t1·eatment of: 

1. Displaced vertebrae Ol' spinal irritations. 
2. Nerve pressure, aches or pains In the spine, curvature of the . spine, or 

burning or tender spots along the spine. 
8. Pains ln or between the shoulders or shoulder blades or pinching shoulders. 
4. Headache, pains at the base of the brain, or In the top or back of the head· 
5. Soreness in neck, grit in neck, or tlle sensation of pulling or drawing of cords 

in the neck. 
6. Dizziness, vomiting, chills, hysteria, lost memory, insanity, or any impair· 

ment of mind. 
7. Pains In chest, inability to expand, gas on stomach or bowels, coliclike 

pains in nLdomen, constlpatiou, indigestion, liver troubles, or fainting spells. 
8. Pain or distress in heart, or pumping, fluttering or subnormal beating of tbe 

hea1·t. 
9. Soreness, itching, burning, numbness or swelling In the hands, limbs, or feet, 

p1·icking pains In feet, bungling at ends of fingers, pains lu heels, coldness or heavi· 
ne~s lu feet, tingling, pricking as If feet we1·e a\:lleep; or puffs formed at ankJe5 

o1· behind knees. 
10. Displaced womb, uterine troubles, or othe1· female disorders. 
11. Tumors or disen.W'!S of the kldJleys. 
12. I'ull of muscles, pin-}wick or crazybone feeling, sighing or yawning, a feel· 

ing as belt around the body, the lower part of body separated from· the upper 
part, or Insects creeping over the body. 

13. Organs of the hotly sluklug down Into the abclomen, enlargement of tbe 
lower part of the body, or conditions which cause the body to distend, protrude 
or become pentlulou~, or lump in the side or other parts of the trunk. 

14. Rheumatism, IJUralysis, sciatica, or neuralgia. 
15. Diseases of the eyes, conditions which require the need of glasst>s, specks ot 

t;pots before the eyes, ncht'S or pains back of eyes. · 
(b) That said protlucts or methotl of treatment, or any combination thereof. 

are twofoltl or mnke cartilage joints stroug, bulky, I·eslsting, springy, or enable 
them to hold vertebrae In the propel' place. 

(c) That tlte preparation tlt•siguated CPrate, or any other prepuration of sub· 
stantlally the same conlpositlon or possPssiug suustantiully the same propertieS• 
wlwther sold untler that nume or any othPr name, Is a superior salve, or a remeM 
or cure, for or a p1·en•ntire ot, burns, sunburn, cuts, sores, tlry broken sJ,:ill· 
chappt•d hands ot• face, or us a pl'Ott•ctiou against said disorders, or that It 11°5 

uny thera}Jentlc prorwrtieo! In E'xcess of a JUild countPr-lrrltaot. 
(d) That the device dPsigun tt>1l llt'ud-llold Spine-Stretch Harness stretcW·'~ 

Intervertebral joints between the skull und sncrum, pull.'i vertebrae In the SJJIJle 
away from ench other, stops squeeze of !'}linnl nen·es between the bones, or 
relieves pain, ache, peculiar feding, dist1·es.~ or disor1ler causPd by pressure oD 
~~~ . 

(e) That the Instructions In nook 4 show how to l'elleve spinal irritation, or 
that by Its methotls relief can he glren by another person. 



STIPULATIONS 1085 

The said Florence English Henry further agreed to cease and desist 
from the use of the words "Tissue Food" in the brand name of the 
Preparations designated Ti~sue Food Tablets A and Tissue Food 
Tablets D, or from otherwise representing that such preparations 
constitute a food for tissues. 

The said Florence English Henry further agreed not to publish 
or cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Feb. 16, 1943.) 

03092. Weight Reduction Plan Which Included Medicinal Preparations, 
Diets, and Exercises-Qualities, Properties or Results and Safety.-Vitalix, 
Inc., a corporation, 107¥2 East Fifth Street, Canton, S. Dak., vendor
~d.vertiser, was engaged in selling a plan of weight reduction consist-
111g' of two medicinal preparations designated "Mild Laxative Tablets'' 
~~d "Active Laxative Tablets," two diets, one called "Reducing ·week 

Ict'' and the other "Normal ·week Diet," and a list of exercises and 
agreed, in connection with the dissemination of future advertising, to 
cease and desist from representing directly or by implication: 

' W Through use of the word "normal" in referring to the diet designated "Normal 
eek Diet," or In any other mllnner, that said uiet allows for normal food 

consumption. · 

The said Vitalix, Inc., further agreed not to publish, or cause to be 
~blished, any advertisement for the aforesaid diet, called "Reducing 
t ee~ Diet," which fails to reveal that said diet may be harmful unless 
?e dieter when following such regime is under the personal supervi

Sion of a physician. 
b That said Vitalix, Inc., fm·ther agreed not to publish, or cause to 
e Published, any adverti~ement for the aforesaid preparations, desig

~a_teel "Mild Laxative Tablets" and "Active Laxative Tablets," which 
d alls. to reveal that said preparations should not be used when ab-
ornlnal pain, nausea. vomiting, or other symptoms of appendicitis are 
~ . . 
. esent, and also that the frequent or continued use thereof may result 
~ dependence on laxatives: Provided, however, That such advertise
J)~nts need only contain the statement, "CAUTION, Use Only as 

ltected," if and when the directions for use, wherever they appear 
on the label, in the bbeling or in both label and labeling, contain a 
caut· Ion or warnin.., to the same effect. 

The said Vit11li~, Inc., further agreed not to pubJi:-;h or cause to be 
suLJished any testimonial containing any representation contrary to 

te for<'goinrr aO"reement. (1\Iar. 10, 1943.) 0') ~ ,., 
~ o0D3. Astrological Forecasts, Lucky Charms, Incense, Etc.-Qualities, 
brop:rties or Results.-Thomas Clark, Willie Davis, and 1Villie Mae 

av1s, copartners, doing business under the trade name Grove Prod
ll_<ts, 409 First Street NW., 'Vashington, D. C., vendor-advertisers, 
\Vere engaged in selling .Astrological Forecasts, a publication entitle1l 
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"Success,'' love and luck inducing devices, articles of mysticism in· 
eluding Jinx-breaking powder, Chinese Wash, Compelling Oil, Com· 
manding Incense, Magic Powder 1\nd Perfume, Uncrossing Incense, 
and similar products and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
or by implication: 

(a) That their Astrological Readings will show one how to be succes8ful, 
attain security or become prosperous, how to protect health or get well, to cast 
out evil or "cross" condition, will enable one to overcome unhappiness, to secure 
employment, to choose his lucky number or to win at gambling. 

(b) That information in the book entitled "Success" will enable one to achieve 
his desires In love or in all transactions, or to gain health and wealth. 

(c) That "Success Powder" and ''Lover's Incense" will bring back lost loved 
ones, will heal sickness or will bring back luck or success. 

(d) That "Jinx-breaking Powder" and "Chinese Wash" will drive away evil 
or "cross conditions," or will break the jinx. 

(e) That any of their products will make one successful financially, at work, 
in business, or with home affairs, will "uncross" "crossed" ce>nditlons, drive 
away evil, prolong life, heal the sick, solve all problems, bring luck or successful 
results In love or In gambling, or will cause a person to have pleasant dreams 
or to make them come true. 

The said Thomas Clark, Willie Davis, and Willie 1\Iae Davis agreed 
not to publish or cause to be published any testimonial containing any 
representation contmry to the foregoing agreement. (Mar. 10, 1943.) 

030!>4. Medicinal Preparations-Qualities, Properties or Results.
Makers of Kal, Inc., a corporation, 256 North New Hampshire Avenue, 
Los Angeles, Calif., vendor-~dvertiser, was engaged in selling certain 
preparations designated "Lak" and "Lak Plus" and agreed, in connec· 
tion with the dissemination of future advertising, to cease and desist 
from representing directly or by implication, that either of such prep· 
nrntions: 

(a) Improves bowel health, exercises intestinal muscles, brings nbout rrgular· 
1ty or constitutes a remedy or cure for constipation. 

(b) Speeds up dlgr!stlon or constitutes 11 treatment for sluggish digestion. 
(c) Quiets jumpy nerves or constitutes a treatment for tired or jittery nerves 

or for any condition of nervousness. 
(d) Eliminates poisonous wastes from the body. 
(c) Builds rrslstnnce to fatigue, or restores pep or energy. 
(f) Raises condillons of under-par health to abundant health or Improves tbe 

general state of the health. 

The said Makers of Kal, Inc., further ngreed not to publish or cause 
to be published any testhnonial containing any representation con· 
trary to the foregoing agreement. (Mar. 12, 1943.) 

030!>5, Coal Tar Hair Dye Product-Composition and Safety.-Humbert 
Cagnazzi, Gaetano Visceglie, and Nelson Torelli, individuals and 
copartners, trading as Nem Co., 475 Fifth Avenue, New York, N. "f., 
vendor-advertisers, were engaged in selling a certain coal tar hair dye 
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Product designated "Regina" and agreed, in connection with the dis
semination of future advertising, to cease and desist from representing 
directly or by implication that such product contains an ingredient 
Which will provide the user thereof with special or unique benefits. 

It is also hereby agreed by Humbert Cagnazzi, Gaetano Visceglie, 
and Nelson Torelli that in connection with the dissemination of ad
Vertising by the means and in the manner above set out of the said 

, coal tar hair dye preparation now designated Regina Hair Dye, also 
known as Regina Hair Coloring, or any other preparation of substan
tially the same composition or possessing substantially the same prop
erties, whether sold under that name or any other name, they, and each 
of them, will forthwith cease and desist from disseminating any ad
Vertisements which fail conspicuously to reveal therein the following: 

CAUTION: This product contains ingredients which may cause skin irritation 
on certain individuals and a preliminary test according to accompanying direc
tions should first be made. This product must not be used for dyeing the eye
lashes or eyebrows; to do so may cause blindness. 

Provided, lwwe1-'e1·, That such advertisement need contain only the 
statement: ' 

CAUTION: Use only as directed on label. 

if and when such label bears the first-described caution conspicuously 
displayed thereon and the accompanying labeling bears adequate direc
tions for such pr~liminary testing before each application. 

The said Humbert Cagnazzi, Gaetano Visceglie, and Nelson Torelli, 
and each of them, further agreed not to publish any testimonial con
taining any representation contrary to the foregoing agreement. 
(Afar. 17, 1V43.) 

03096. Medicinal Preparation-Qualities, Properties or Results and 
Safety.-Duenger Pharmacal Co., a corporation, 1441 'Yelton Street, 
;r>enver, Colo., vendor-advertiser, was engaged in selling a drug des
Ignated Me-Da and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication: 

That said product Is n stomachic or that 1t will relieve or cure gas pains, 
10digestlon, belching, heartburn, or ulcers or that the product goes to the cause 
Of disorders of the stomach . 

. It is further agreed by the said Buenger Plui.rmacal Co. that it 
"'11I forthwith cease and desist from disseminating any advertisement 
Which fails to reveal that said product should not be used when ab
dominal pains, nausea, vomiting or other symptoms of appendicitis 
are present: Provided, however, That such advertisement need only 
contain the statement~ "CAUTION: Use Only as Directed," if and when 
the directior1s for use, wherever they appear on the label, in the label-
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ing, or in both label and labeling, contain a caution or warning to 
the same effect. 

The said Buenger Pharmacal Co. further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Mar. 30, 1943.) 

03097. Coal Tar Hair Dye Product-Qualities, Properties or Results and 
Safety.-vV. T. Boomer, an individual trading as Boomer's Mail Order 
Service, 815 County Street, Portsmouth, Va., vendor-advertiser, was 
engaged in selling a coal tar hair dye product designated "Blackstone 
Hair Coloring," also known as "Blackstone Hair Color," and agreed, 
in connection with the dissemination of future advertising, to cP-ase and 
desist from representing directly or by implication: 

(a) That his product restores hair to its natural C(\lor. 
(b) That his product Is safe and harmless. 

It is also hereby agreed by the said W. T. Boomer that in connec
tion with the dissemination of advertising by the means and in the 
manner above set out of the said coal tar hair dye preparation now 
designated Blackstone Hair Coloring,, also known as Blackstone Hair 
Color, or any other preparation of substantially the same composition 
or possessing substantially the same properties, whether sold under 
that name or any other name, he will forthwith cease and desist from 
disseminating any advertisements which fail conspicuously to reveal 
therein the following: 

• 
CAUTION: This product contains ingt·edients which may cause skin Irritation 

on certain Individuals and a preliminary test, according to accompanying direc
tions, should first be made. This product nmst not be ur;ed for dyeing the eye
lashes or eyebrows; to do so m11y cause blindness. 

Provided, howe1-•er, That such advertisement nf.'ed contain only the 
statf.'ment: 

CAUTION: Use only as directed on l1tbel. 

if and when such label bears the first described caution conspicuously 
displayed thereon, anrl the accompanying labeling bears adequate 
directions for such preliminary testing before each application. 

The said W. T. Boomer further agreed not to publish or cause to 
be published any testimonial containing any rf.'presentation contrary 
to the forf.'going agreement. (Mar. 30, 1943.) 

03098. Hair Oil-Qualities, Properties or Results.-Consolidated Royal 
Chemical Corporation, :,t corporation, 544 South ·wells Street, Chi
cago, Ill., vendor-adn-rtiser, engagf.'d in selling a cosmetic preparution 
designated "Krank's Hair Oil," and Benson & Dall, Inc., a corpor
ation, 327 South LaSalle Street, Chicago, Ill., advertising agent, 
engaged in the business of conducting an advertising agency which 
disseminated advertisements for the above-named product on behalf 
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of Consolidated Royal Chemical Corporation, agreed, in connection 
with the dissemination of future advertising, to cease and desist from 
representing directly or by implication: 

(a) That Krank's Hair Oil will stop dandruff; is a cure or remedy for 
dandruff or has therapeutic value in the treatment of dandruff in excess of the 
removal of dandruff scales. 

(b) That Krank's Hair Oil will stop falling hair or early balllness or that 
it will promote the development of a good head of hair. 

(c) That Krank's Hair Oil will have any therapeutic value in the treatment of 
irritations of the scalp in excess of affording relief from minor Irritation due 
to the presence of dandruff scales. 

The said Consolidated Royal Chemical Corporation and Denson 
& Dall, Inc., further agreed not to publish or cause to be published 
any testimonial cohtaining any representation contrary to the fore
going agreement. (Apr. 5, 1943.) 

03099. Medicinal Preparations-Qualities, Properties or Results.
Chicago :Mail Order Co., a corporation, 511 South Paulina Street, 
Chicago, Ill., vendor-advertiser, was engaged in selling d~ugs desig
nated Security Suppositories and Stillman's Suppositories and agreed 
in connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) By the use of the designation "SecUl'ity," or by any other means, that 
the preparation now designated Security Suppositories gives security or com
Plete protection against conception. 

(b) Thut its preparations are nonirritating to normal vaginal tissues. 

The said Chicago .Mail Order Co. further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Apr. 5, 1943.) 

03100. Cosmetics-Qualities, Properties or Results and Composition.
Milkmaid, Inc., a corporation, ()47 Fifth Avenue, New York, N. Y., 
and Lorr Laboratories, a corporation, 200 Godwin Avenue, Paterson, 
N". J., vendor-advertisers, engaged in selling various cosmetics under 
the brand name of ".Milkmaid"; and The 11. M. Kiesewetter Advertis
ing Agency, Inc., a corporation, 9 East Fortieth Street, New York, 
N. Y., advertising agent engaged in the business of conducting an 
advertising agency which disseminated ·advertisements for the above 
named products on behalf of Milkmaid, Inc., and Lorr Laboratories 
agreed, in conn~ction \vith the dissemination of future advertising, 
to cease and desist from representing directly or by implication: 

(a) That Milkmaid cosmetics will nourish the llkin. 
(b) That the cosmetic designated "1\lilkmaid Emulsion" contains milk or 

cream . 

. The said 1\filkmaid, Inc., Lorr Laboratories, and The H. 1\I. Kiese
Wetter Advertising Agency, Inc., and each of them, further agreed to 
Cease and desist from the use in the brand name of the cosmetic desig-
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nated ''Milkmaid Emulsion" of the word ".Milkmaid" unless in direct 
conjunction therewith it is stated that said preparation does not 
contain milk. 

The said Milkmaid, Inc., Lorr Laboratories, and The H. M. Kiese- · 
wetter Advertising Agency, Inc., and each of them, further agreed 
not to publish or cause to be published, any testimonial containing 
any representation contrary to the foregoing agreement. (Apr. 6, 
1943.} 

03101. Medicinal Preparation-Qualities, Properties or Results.-Rosie 
Martindale, Thomas C. Martindale, and James J. Martindale, Execu
tors of the Estate of Thomas Martindale, doing business under the 
name of Thomas Martindale & Co., 25 North Tenth Street, Philadel
phia, Pa., vendor-advertisers, were engaged in selling a medicinal 

. preparation designated "~homar Lecithin Capsules with Vitamin D" 
and agreed, in connection with the dissemination of future advertis
ing, to cease and desist from representing directly or by implication: 

(a) That said preparation will be beneficial in the treatment of nervous ex
haustion, nervous headache, nervous insomnia, nervousness, or the symptoms 
of nervousness, such as irritability or loss of temper. 

(b) That said preparation will increase "nerve energy" or is a "brain food". 
(c) That said preparation if used as directed will furnish the average mini· 

mum dally requirement. ot phosphorus. 

The said Rosie Martindale, Thomas C. Martindale, and James J, 
Martindale, and each of them, further agreed not to publish. or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (Apr. 6, 1943.} 

03102. Medicinal Preparation-Qualities, Properties or Results and 
Safety.-Dr. ,V, D. Caldwell, Inc., a corporation, Monticello, Ill., 
vendor-advertiser, engaged in selling a drug product called "Dr. Cald
well's Laxative Senna combined with Syrup Pepsin"; and Shennan 
& Marquette, Inc., a corporation, 919 North Miehigan A venue, Chicago, 
Ill., advertising agent, engaged in the business of conducting an adver
tising agency which disseminated advertisements for the above-named 
product on behalf of Dr. ,V, D. Caldwell, Inc., agreed, in connection 
with the dissemination of future advertising, to cease and desist frolll 
representing directly or by implication: 

That any therapeutic properties which this product may possess are enhanced 
by its pepsin content. 

It is further agreed by the said Dr. ,V, D. Caldwell, Inc., and Sher
man & Marquette, Inc., and each of them, that they will forthwith 
cease and desist from disseminating any advertisement which fails to 
reveal that said product should not be used when abdominal pain, 
nausea, vomiting, or other symptoms of appendicitis are present: 
Provided, hQWeve1·, That such advertisement need only contain the 
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statement, "CAuTION: Use only as directed," if and when the directions 
for use wherever they appear on the label, in labeling, or in both label 
and labeling, contain a caution or warning to the same effect. 

The said Dr. '\V. B. Caldwell, Inc., and Sherman & Marquette, Inc., 
and each of them, further agreed not to publish or cause to be published 
any testimonial containing any representation contrary to the fore
going agreement. (Apr. 12, 1943.) 

03103. White Shoe Dressings-Qualities, Properties or Results.
Knomark Manufacturing Co., Inc., a corporation, 214 Taaffe Place, 
Brooklyn, N.Y., vendor-advertiser, was engaged in selling white shoe 
dressings designated "Knomark "White Shoe Dressing" and "Spick 
White Shoe Cleaner" and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
or by implication that said dressing will not rub off. 

The said Knomark Manufacturing Co., Inc., agreed not to publish 
or cause to be published any testimonial containing any representation 
COntrary to the aforesaid agreement. (Apr. 12, 1943.) 

03104. Drug Preparations-Qualities, Properties or Results and Guaran
tee.-John T. Heinrichson., an individual doing business under the 
trade name Hei11richson's Natural Food Co., 3455 Lawrence Avenue, 
Chicago, Ill., vendor-advertiser, was engaged in selling drug prepara
tions designated Needee Acidophilus Culture and Needee Lactone and 
agreed, in connection with the dissemination of future advertising, to 
cease and desist from representing directly or by implication: 

(a) That Needee Acidophllus Culture or Needee Lactone Is a cure or remedy. 
(b) That Needee .Acldophilus Culture or Needee Lactone Is effective in the 

treatment of diarrhea, Intestinal flatulence, rheumatism, arthritis, metabolic dis
Orders, hyperacidity, colltls, or arteriosclerosis. 

(o) That Needee Acidophllus Culture or Needee Lactone is a cure or complete 
l'ellet tor Insomnia. 

(d) That Needee Acldophllus Culture or Needee Lactone wlll drive out putre
factive bacterial or toxic poisons. 

(e) That through the use of N~dee Lactone or Needee Acldophllus Culture 
Youth, beauty, glorious or lasting health can be obtained. 

(/) That any Needee food product is guaranteed by or insured against imper
fections by Lloyd's of London or by any other insurer or guarantor. (Apr. 20, 
1943.) 

03105. Poultry Remedies-Qualities, Properties or Results.-George H. 
Lee Co., a corporation, 1115-1117 Harney Street, Omaha, Nebr., 
'\'endor-advertiser, was engaged in selling drugs designated "Germo
Zone" anu "Acidox" and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
or by implication: 

, (a) That Germozone is a preventative or that it will prevent or cure diarrhea 
or crop or intestinal troubles. 
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(b) That Acldox or Germozone, whether administered alone or In conjunction 
with each other, is of value in preventing or helps to prevent coccidiosis, or that 
they will check death losses or avoid bad after-effects of such disease. 

'l11e said George II. Lee Co. further agreed not to publish or cause 
to be published any testimonial containing any representation con· 
h·ary to the foregoing agreement. (Apr. 22, 1943.) 

03106. Circular Forms and Publications Containing Formulas-Qualities, 
Properties or Results.-Ernest L. Fantus, an individual doing business 
as Elfco Service, 440 North vVells Street, Chicago, Ill., vendor-adver· 
tiser, was engaged in selling various publications including one en· 
titled "Brains Boiled Down" and another entitled "Formula Book,'' 
and also circular Forms Nos. 19 and 21 describing and advertising 
said publications and agreed, in connection with the dissemination of 
future advertising, to cease and del:iist from representing directly or 
by implication: 

(a) Through the use of the words "eczema remedy," or any other word or 
words of similar Import or meaning, as the designation of or in referring to the 
formula so designated, or in any other manner, that a preparation compounded 
in acconlance with said formula is a remedy or an effective treatment for eczema· 

(b) Through the use or the word "croup" or the word "pneumonia" in tbe 
designation of the formula entitled "Croup & Pneumonia Salve-Vapor JellY 
for Inhaling" or In referring to said fot·mula, or in any other manner, that a 
preparation compounded in accordance with said formula Is an etl'cctlve treat· 
meat for croup or pneumonia. · 

(c) Through the use of the word "pimples" or the word "blackheads" In tbe 
designation of the formula entitled "Skin Lotion for Pimples, Blackheads, 
Etc.," or in referring to said formula, or in any other manner, tbat a preparation 
compounded In accordan1·e with said formula is an effective treatment for pimpleS 
or Is effective in the removal of blackheads. 

(d)\ Through the use of the words "Hair Falling Out, To Prevent," or Ill 
any other DlllniJer, that n pt·eparntlou m11de in accot·dance with the formula so 
referred to will In any way prevent or correct falling hair. 

The said Ernest L. Fnntus further agreed not to publish, or cause 
to be published, any testimonials containing any representation con· 
trary to the foregoing agreement. (Apr. 27, 1943.) 

03107. Medicinal Preparation-Safety.-Derdye H. Sigel, an indi· 
vidual, trading as Si-Oze Co., 116 South Michigan Avenue, Chicago, 
Ill., vendor-advertiser, was engaged in selling a medicinal prepara· 
t.ion designated "Si-Oze" and agreed, in connection with the dissemi· 
nation of future advertising, to cease and desist from disseminating 
any advertisement which fails to reveal that excess use of this prepa· 
ration may be dangerous and that it should not be used in infants and 
younger children except on competent advice nor used by individualS 
suffering from high blood pressure, heart disease, diabetes, or thyroid 
trouble except upon competent advice and further that frequent or 
continued use may cause nervousness, restlessness or sleeplessness: 
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Provided, however, That such advertisements need only contain the 
statement, "CAUTION: Use Only as Directed," if and when the direc
tions for use, wherever they appear on the label, in the labeling, or 
in both label and labeling, contain a caution or warning to the same 
effect. 

. ' 
The said Berdye H. Sigel further agreed not to publish, dissem-

inate, or cause to be published or disseminated, any testimonial con
taining any representation contrary to the foregoing agreement. 
(Apr. 28, 1943.) 

03108. Stock Remedy-Qualities, Properties or Results and Guarantce.
Troy Chemical Co., a corporation, 115 Montgomery Street, Bing-

, hamton, N. Y., vendor-advertiser, was engaged in selling a drug 
Preparation designated Savoss and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre
senting directly or by implication: 

(a)That Savoss is a cure for any disease or that it is a remeuy or agent 
for any disease or ailment or has any tllernpeutlc properties except to the 
e:x:tent that it may act as a counter-initant and ve8ieant. 

(b) By the use of the word "guar.tntee" and the term "guamntee contmct" 
In connection with certain conditions in such a mnnner as to represent, direetly 
or by Implication that Savoss ls a cure or remedy for these conditions. 

The said Troy Chemical Co. further agreed that on its labels, 
booklets, circulars, and all other advertising matter it will forthwith 
cease and desist from referring to its product as being formerly 
known as "Save-Tile-Horse." 

The said Troy Chemical Co. further agreed not to publish or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (:May 5, 1943.). 

03109. Cosmetic Preparation-Qualities, Properties or Results and Suc· 
cess, Use or Standing.-l\Iodern Cosmetics, Inc., a corporation, 176 'Vest 
:\dams Street, Chicago, Ill., vendor-advertiser, was engaged in sell
Ing a cosmetic preparation designated l\Iodern Eyes l\Iascara and 
agreed, in connection with the dissemination of future adwrtising, 
to cease and desist from representing directly or by implication: 

(a) That this product, when applied with the spiral bl'Ush whkh accompanies 
It Will coat all sides of the eyelashes rather than the under side only. 

(b) That this product Is the fastest selllng brand of runscara. 

The said l\Iodern Cosmetics, Inc., further agreed not to publish or· 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (l\Iay 10, 1943.) 

03110.2 Poultry Feed Preparations-Qualities, Properties or Results and 
Colllparative Merits.-N utrena l\Iills, Inc., a corporation, 44 Ewing 
Street, Kansas City, Kans., vendor-advertiser, engaged in selling ------

• Supl>lemental. 
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certain poultry feed preparations designated "Nutrena Egg Mash," 
"Nutrena Alll\lash Egg Pellets," "Nutrena Turkey Starting Mash," 
"Nutrena Turkey Growing Pellets," "Nutrena Chick Mash," and 
"Nutrena Chick Mash Pellets," and Ferry-Hanly Co., a corporation, 
3200 Fidelity Building, Kansas City, Mo., advertising agent, engaged 
in the business of conducting an advertising agency which dissemi
nated advertisements for the above-named products on behalf of 
Nutrena 1\Iills, Inc., agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly 
or by implication: 

(a) That changing to Nutrcna Egg Mash or Nutrena All Mash Egg Pellets 
will result in any definitely stated amount of incrca!Sed egg production or that 
these feeds will give increased egg production without limiting such basis of 
comparison to poor, Improperly mixed, deficient or "minus" feeds. 

(b) That changing to Nut rena Turkey Starting Mash or Nutrena TurkeY 
Growing Pellets will assure more weight or faster growth· without limiting 
such basis of comparison to poor, Improperly mixed, deficient or "minus" feeds. 

(c) That changing to Nutrena Chick Mash or Nutrena Chick Mash Pellets 
will result In more weight in chicks without limiting such basis of comparison 
to poor, impt·operly mixed, deficient or "minus" feeds; or that an Increase 
In weight wlll result from the use of Nutrena Chick 1\lash or Nutrena Chick 
Mash Pellets to the extent of 44 pounds more meat per hundred birds In 8 
weel;:s' time, or that any definitely stated increase In weight will rC'sult frorn 
tbe use of said feeds within any defiuite period of time. 

The Nutrena Mills, Inc., and the Ferry-Hanly Co., and each of 
them, further agreed not to publish, disseminate, or cause to be 
published or disseminated, any testimonial containing any represen
tation contrary to the foregoing agreement. (May 14, 1943.} 

03111. Hair and Scalp Device-Qualities, Properties OI Results.-Her
shey ~Hg. Co., a corporation, 135 South La Salle Street, Chicago, Ill., 
vendor-advertiser, engaged in selling an electrically driven device for 
use on the hair and scalp, designated "Vita-brush"; and George J. 
Kirkgasser and Leslie A. Drew, individuals and copartners trading 
as Kirkgasser-Drew, a partnership, 400 North Michigan Avenue, Chi
cago, Ill., advertising agents, engaged in the business of conducting 
an advertising agency which disseminated advertisements £or the 
above-named product on behalf o£ Hershey Mfg. Co. and agreed, in 
connection with the dissemination o£ future advertising, to cease and 
desist from representing directly or by implication: 

(a) That said device will check or prevent ful\!ng hair or baldness. 
(b) That its use will restore life to dead .bair. 
(c) That the device will serve to prevent or word otT dandrutT. 
(d) That It Is the secr~t of healthy hair or the answer to hair worries. 
(e) That it will be of value in the tt·eatment of heada<"hes which ha,·c a clrcu· 

1ntory origin 
(f) That it possesses any value In the treatment or prevention of bend coiuS 

and congestions. 
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(g) 'l'hat it will relieve nervous Insomnia or Insure a good night's sleep. 
(h) That 1t will cause the hair to grow thicker. 

Th(j said Hershey Mfg. Co., George J. Kirkgasser and Leslie A. 
Drew and each of them further agreed not to publish, disseminate, or ' . cause to be published or disseminated any testimonial containing any 
representation contrary to the foregoing agreement. (May 21, 1943.) 

03112. Book-Qualities, Properties or Results.-Uenjamin H. Levine, 
an individual doinO' business as Harvest House, 50 ·west Seventeenth e 
Street, New York, N.Y., vendor-advertiser, was engaged in selling a 
book designated "Complete Guide for the Deafened" and agreed, in 
connection with the dissemination of future a!fvertising, to cease and 
desist from representing directly or by implicatio~: 

(u) That said book.contains directions of such nature that merely by follow
Ing them the sense of bearing will be improved, saved, or restored. 

(b) That said book contains directions of such a nature that they can be 
followed without assistance or direction by a person in the treatment of defective 
"\'olce or speech. 

The said Benjamin H. Levine further agreed not to publish, or 
cause to be published, any advertisement for the aforesaid book which 
fails to reveal the fact that' said book refers the reader to other sources 
of information and guidance as well as to mechanical aids for many 
of the improvements and for advice as to procedures to be followed 
in the treatment of deafness. 

The said Benjamin H. Levine agreed not to publish or cause to be 
PUblished, any testimonial containing any representation contrary to 
the foregoing agreement. (May 25, 1943.) 

03113. Medicinal Preparation-Safety.-1\fedora '\Vhinrey, an indi-
1'idual doing business under the trade name Gly-Cas Medicine Co., 
537 Johnson Block, Muncie, Ind., vendor-advertiser, was engageu in 
selling a laxative preparation designate<! "Gly-Cas" and agreed, in 
connection with the dissemination of future advertising, to cease and 
desist from disseminating any advertisements which fail to reveal that 
~aid product should not be used when abdominal pains, nausea, vomit
Ing, or other symptoms of appendicitis are present: Provided, how
C'l.'er, That such advertic;;ements need only contain the statement: 
"CA.unoN: Use Only As Directed," if and when the directions for use 
''"herever they appear on the label, in the labeling, or in both label 
and labeling, contain a warning statement to the same effect . 
. The said .Me'dora Whinrey agreed not to publish or cause to be pub

hshed any testimonial containing any representation contrary to the 
foregoing agreement. (May 27, 1943.) 

03114. Device for Face and Neck-Nature, History and Qualities, Proper· 
~ies or Results.-L. G. Carter and R. B. Kalbach, copartners, trading 
as FaSet Co., Box 244, Rockville Center, Long Island, N.Y., vendor-
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advertisers, engaged in selling a device designated FaSet; and Henry 
Haas and Adrian Bauer, copartners, trading as Adrian Bauer Adver
tising Agency, 1717 Sansom Street, Philadelphia, Pa., advertising 
agents, engaged in the business of conducting an advertising agency 
which disseminated advertisements for the above-named product on 
behalf of FaSet Co. agreed, in connectioi1 with the dissemination of 
future advertising, to cease and desist from representing directly or by 
implication: 

(a) That Fa Set is a "face lift" or a "new tissue form." 
(b) That use of Fa Set imparts firmness or beauty to the face or neck; lifts, 

rebuilds, or strengthens the muscle tissues; or removes double chin or face lines. 

The said L. G. Carter, R. B. Kalbach, Henry Haas, and Adrian 
Bauer, and each of them, further agreed not to publish, disseminate, 
or cause to be published or disseminated, any testimonial containing 
any representation contrary to the foregoing agreement. (June 9, 
1943.) 

03115. Medicinal Preparation-Qualities, Properties or Results.-Cen
tral Pharmacy, Inc., a corporation, doing business under the trade 
name Blis-To-Sol Co., a corporation, Fitzgerald, Ga., vendor-adver
tiser, was engaged in selling a certain medicinal preparation designated 
"Blis-To-Sol" and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication: 

That lUis-To-Sol Is a cure or remedy fol' Pczemn, poison oak, or poison ivy, or 
that It has nny thernpeutlc value in the treatment then•of in excess of affording 
relief from symptoms of ltehing. 

The said Central Pharmacy, Inc., further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (June 9, 19-!3.) 

03116. Gas Saver Formula-Qualities, Properties or Results.-n. Plumb, 
an individual, Herkimer, N. Y., wndor-adYertiser, was engaged in 
selling a formula for increasing motor fuel designated "Gas Saver 
Formula'' and agreed, in connt:>ction with dissemination of future 
advertising, to cease and desi:,t from repres(•nting directly or by 
implication: 

That bis Gas ~nver Formula will enable one to mnke 6 gallons of motor fnel 
from 2 gallons of g-nsoline. 

The said R. Plumb agreed not to publish or cause to be published 
any testimonial containing any rt:>presentation contrary to the fore
going agreement. (June 16, 1943.) 

03117. Cameras and Camera Carrying Cases-Nature, Price, Limited Of
fer, Free, Guaranteed, Etc.-Philip Harry Koolish and Sara Allen 
Koolish, individually, and trading as Monarck Camera Co., 2222 
Dinrsey, Chicago, Ill., vendor-advertisers, were engaged in selling 
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cameras designated ".Monarck Color Camera" and "Regal Color 
Camera" and carrying cases and agreed, in connection with the dis
semination of future advertising, to cease and desist from repre
senting directly or by implication: 

(a) Dy using the word "color" in the brand names of said cameras, or 

otherwise, that said cameras are color cameras. 
(b) That the price at which said cameras are offered to the purchasing 

public is an Introductory price or constitutes u limited offer when said indi
cated price is the regular unll usual price of said cameras and the offer is 
unlimited as to time. 

(c) That a camera carrying case is given "ft·ee" with euch camera when 
the cost of the carrying case is included in the purchase priee of the camera. 

(d) That their cameras have high-Rpeed ground lenses ot· fast shutters. 
(e) That their cameras are guaranteed for a lifetime. 
(f) That their cameras take action pictures. 
(g) That one without picture-taking experience can get perfect pictures every 

time with said cameras. 
(h) That such cameras bring every part of the picture Into sharp focus. 

The said Philip Harry Koolish and Sara Allen Koolish agreed 
not to publish or cause to Le published any testimonial containing 
any representation contrary to the foregoing agreement. (June 28, 
1943.) 

03118. Bath Cabinet-Safety, Economy and Qualities, Properties or 
Results.-Cabinet Manufacturing Co., a corporation, 637 Jersey Street, 
Quincy, Ill., vendor-advertiser, engaged in selling a device designated 
"Supei·ior Bath Cabinet"; and :Mace Advertising Agency, Inc., a 

·corporation, Peoria, Ill., advertising agent, engaged in the businef>s 
of conducting an advertising agency which disseminate•! adYertise-· 
nwnts for the above named product on behalf of Cabinet Manufac
turing Co. agreed, in connection with the dissemination of future 
advertising, to cease and desist from rrpresenting directly or by 
implication, that said device: 

(a) Is a safP, economical, or effective way to reduce weight. 
(b)' Tones the skin, clears the skin or complexion, or restores a rosy flush 

to sn!low skin. 
(c) Purges the pores, stimulates the ~ebaceous glands, prevents clo1,!gin~. 

hnpairnll'nt or destruction of the sweat glands, or removt:>s excretion of. the 
Urea, fatty acids, cnrhon dioxide, or other Impurities from the sweat gl:mds. 

(d) Brings new blood supply to the ti~<sues, or feeds them, Increases circu
lation, dilates the hlood vessels, removes toxic substances from the blood stream, 

· canies away poisons, or rids the blood of impurities. 
(e) Relieves lumbago, nt:>uralgla, rheumati!;m, or mu~cle soreness. 
(f) Dreaks up or helps to break up or forestnll u cold, Ia grippe, or lntluenz!l. 
(n) Aids Impaired kidney function. 
(h) Relieves heudaehe or throbbing head pnln, or lessens congestion of 

b!oo(I In the bend. 
(i) Brings relaxation or aids In the prevention of Insomnia, or nervousness. 
(J) Helps to build or maintain resistance against disease. 

:128713-43 -vol. 30-72 
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It is also hereby agreed by Cabinet Manufacturing Co. and Mace 
Advertising Agency, Inc., that in the dissemination of advertising, 
by the means and in the manner above set out, of a device desi,Bnated 
"Superior Bath Cabinet," they, and each of them, will forthwith cease 
and desist from disseminating any advertisements which fail to re
veal that there is danger of accidental burn in the use of this device 
as directed; that care should be exercised to prevent injury and some
one should be in attendance while the device is being used to provide 
a steam heat bath, a dry heat sweat bath, or as a source of infrared 
beat; and that exposure to the heat rays from said device may result 
in a skin burn: Provided, however, That such advertisements need 
only contain the statement "CAUTION, Use Only as Directed" if and 
when the directions which accompany said device contain a caution 
or warning to the same effect. 

The said Cabinet 'M:anufa<;turing Co, and Mace Advertising Agency, 
Inc., and each of them, further agreed not to publish or cause to be 
published any testimonial containing any representation contrary to 
the foregoing agreement. (June 24, 1943.) 

03119. Diet Method Including Laxative Preparation-Safety.-Benja
min Zwanger, an individual, doing business under the trade name 
Laxo, 7!)3 \Vyckoff Avenue, Brooklyn, ·N. Y., vendor-advertiser, was 
engaged in selling a certain diet method designated "Laxo Method," 
which includes the sale of a laxative preparation designated "Laxo" 
and agreed, in connection with the dissemination of future advertis
ing, to cease and desist from disseminating any advertisements which 
fail to reveal that said product should not be used when abdominal 
pain, nausea, vomiting, or other symptoms of appendicitis are pres
ent, and that frequent or continued use of the preparation "Laxo" 
may result in dependence on laxatives: Provided, however, That such 
advertisements need only contain the statement: "CAUTION: Use Only 
as Directed," if and when the directions for use wherever they appear 
on the label, in the labeling, or in both label and labeling, contain a 
warning statement to the same effect. 

The said Benjamin Zwanger further agreed not to publish or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (June 28, iD43.) 

03120. 1\iedicinal :Preparation-Qualities, Properties or Results, Labora
tories and Safety.-R. Q. Howe, an individual, doing business under 
the trade name of R. Q. Laboratories, 1117 South Ninth Street, Al
hambra, Calif., vendor-advrrtiser, was engaged in selling a medicinal 
preparation recommended for the treatment of Athlete's Foot, Ring 
\Vorm, Eczema, Impetigo, Poison Ivy, and other skin irritations, des
ignated "R-Q" and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
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by implication, that "R-Q," or any other preparation of substantially 
the same composition or possessing substantially the same properties, 
whether sold under that name or any other name: 

(a) Is a remedy or cure for ringworm unless it is explained that the prepa
ration will not destroy deep-seated ringworm infections. 

(b) Is a remedy ot· cure for eczema, poison oak, or poison ivy, or that 1t 
Is a treatment for such condition in excess of affording relief from itching. 

(c) Is a treatment for skin infections without specifying the conditions for 
which it has therapeutic value. 

(d) By the use of the word "laboratories" in his trade name or otherwise, 
that he maintains or operates a laboratory. 

The said R. Q. Howe further agreed to cease and desist from dis
seminating any advertisements wl)ich fail to reveal that the said prep
aration may produce skin irritation, and that its use should be dis
continued as soon as irritation appears: Provided, however, That such 
advertisements need contain only the statement: "CAUTION: Use Only 
as Directed," if and when the directions, wherever they appear on the 
label, in the labeling, or in both the label and labeling, contain a cau
tion or warning to the same effect. 

The sai~ R. Q. Howe .further agreed not to publish or cause to be . 
published any testimonial containing any representations contrary to 
the foregoing agreement. (June 30, 1943.) 

03121. Cigarettes-Tests and Quality.-Brown & Williamson Tobacco 
Corporation, a corporation, 1600 '\Vest Hill Street, Louisville, Ky., 
vendor-advertiser, engaged in selling cigarettes under the brand name 
"Avalon"; and Russel :M. Seeds Co., Inc., a corporation, Palmolive 
Building, Chicago, Ill., advertising agent, engaged in the business of 
conducting an advertising agency which disseminated advertisements 
for the above-named product on behalf of Drown & Williamson 
Tobacco Corporation, agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly' 
or by implication: 

That the report of laboratory tests appearing in Reader's Digest issues of 
July 1942 proves that Avalon Cigarettes are the finest quality. 

The said Drown & Williamson Tobacco Corporation and Russel :M. 
Seeds Co., Inc., and each of them, further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (June 30, 1943.} 





DECISIONS OF THE COURTS 
IN CASES INSTITUTED AGAINST OR BY THE COMMISSION 1 · 

POND'S EXTRACT COMPANY v. FEDERAL TRADE 
COMMISSION 

No. 17977-F. T. C. Docket 3427 

(Circuit Cou;t o£ Appeals, Second .Circuit. February 8, 1943) 

Ordered, pursuant to stipulation as below set forth, that petition to review order 
of Commission in Docket 3427, 33 F. T. C. 1253, requiring respondent, peti
tioner herein, .. and Its officers, etc., in connection with the offer, etc., in 
commerce; of its cosmetic creams and lotions, to cease and desist from 
representing that Its said products have any added beneficial value by reason 
of their vitamin A content, or that its cold cream (a) causes lines, wrinkles, 
or blemishes to disappear from the skin, or that it prevents the formation 
of lines, wrinkles, or blemishes in the skin, or (b) has any appreciable effect 
upon the underskln, that It liberates the underskin, or leaves the underskln 
free to function, or (c) that dirt, make-up, or other impurities below the 
surface of the skin may be softened, loosened, or lifted from the underskin 
through the use of respondent's cold cream; be withdrawn and proceedings 
dismissed. 

Blake & Voormees of New York City, for petitioners. 
Mr. lV. T. Kelley, chief counsel, Federal Trade Commission, and 

Mr. William L. Penclce and Mr. James lV. Nichol, special attorneys, 
Federal Trade Commission, all of Washington, D. C., for Commission. 

STIPULATION FOR DISCONTINUANCE OF APPEAL 

It is hereby stipUlated and agreed, by and between the attorneys for 
the respective parties hereto, that the petition for review of the cease 
and desist order of the Federal Trade Commission, respondent herein, 
filed with this court under date of November 8, 1941, be withdrawn and 
the proceedings_. herein discontinued, without costs to either party; 

1 Not reported In Federal Reporter. For case before Commission, see 83 F. T. C. 1253. 
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and that the clerk of this court be and he hereby is authorized to enter 
an order to this effect. 

[S] BLAKE & VooRHEEs, 
Blake & Voorhees, 

Attorneys for the Petitioner. 
[S] w. T. KELLEY, 

W. T. Kelley, 
Chief Counsel, Federal Trade Commission. 

FEBRUARY 5, 1943. 
So ordered. 

D. E. RonERTs, 
D. E. Roberts, Clerk. 

FEBRUARY 8, 1943. 

INTERNATIONAL PARTS CORPORATION v. FEDERAL 
TRADE COMMISSION' 

No. 7998-F. T. C. Docket 4513 

(Circuit Court of Appeals, Seventh Circuit. February 17, 1943) 

CEASE AND DESIST ORDERS-PUBLIC !NTERES'I'-WHERE SUBSTANTIAL BuSINESS 11'1' 

WIDELY UsED ARTICLE, BY SELLER. 

Evidence that seller of replacement auto parts did substantial business 
In widely used article, competing In Interstate commerce with several firms, 
sustained finding of "public Interest" as basis for cease and desist order 
against misrepresentations. 

CEASE AND DESIST 0RDERs-MmrHODs, ACTS AND PRACTICES-MISilEPRICSENTA.• 

TION-AUTO 1\IUFFLERS. 

Evidence did not sustain cease and desist order of Federal Trade Com
mission against representing that spot-welded, locked or crimped seams In 
automobile muffler resulted In gt·eatet· danger of gas poisoning than contlnu
ops electric-welded seams. 

ClllA.sm AND DESIST Onnrns-li!ETHODS, ACTs AND PRAcTICESI-l\IISni!'PBF..SENTATION

WonDs AND PHRABES-"PnE:VENTS"-WHETHER Co:>~NOTATION OF PERMANENCY. 

Where seller of automobile mufflers represented merely that finish on 
mufflers "prevents" rust and corrosion, cease and desist order against repre
senting that finish would prevent rust and corrosion permanently was not 
warranted, sin('e "prevents" Is a word of common under [884] standing 
without connotation of permanen('y, 

CEAsB: AND DESIST 0RDE'Rs-METHOD8, ACTS .AND PBACTICEB-MIBBEPRESEN'l'ATION

~ WORDS AND PHRASES-PnESUl.!PTION. 

In proceeding to review cease and desist order of Federal Trade Committ
slon, petitioner will be presumed to have used word-complained of ln Its 
representations In ordinary and commonly accepted understanding, In ab
sence of contrary showing. 

1 Reported In 133 F. (2d) RR3. For case before Commls~ton, 8l'e 34 F. T. C. 802. 
Rehearing denied March 22, 1943. 
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(The syllabus, with substituted captions is taken from 133 F. {2d) 883) 

On petition to review order of Commission, order vacated, 
Air. David Silber·t, of Chicago, Ill., for petitioner. 
Mr. 1V. T. Kelley, chief counsel, and 11/r. Joseph J. Smitlt, Jr., 

assistant chief counsel, and !lfr. Karl E. Steinhauer, attorney, all 
of 'Vashington, D. C., for Commission. 

Before EvANS and l\IINTON, Circuit Judges, and LINDLEY, District 
Judge: 

MINTON, Oir(JI.tit Judge: 
The petitioner, International Parts Corporation, seeks to review and 

set aside an order of the Federal Trade Commission ordering it to 
cease and desist from making certain representations concerning its 
products. The petitioner, an Illinois corporation with its place of 
business in Chicago, sells replacement unto parts at wholesale in inter
state commerce. Its president is l\fr. Sherman, who was formerly 
associated with his brother-in-law, 1\Ir, Grawoig, in the same line o:f 
business. They did business through an Illinois corporation located 
in Chicago, known as the Universal Parts Company. Sherman and 
Grawoig had a disagreement which ended in a fist fight, and Sherman 
left Universal and started a rival business through the petitioner 
corporation. 

Among the replacement parts sold by the petitioner in competi
tion with Universal and many others were automobile mufilers. The 
petitioner did not manufacture the mufllers, but purchased them 
from a concern which manufactured them. In its advertising and 
sales literature, the petitioner stated: 

Your 

WARNING! 
To Protect Yomself 

Against 
Leaking Carbon 
l\Ionoxlde Gas 

De Sure 
Your l\Iutller 

Is Made With 
Continuous 

ELECTRIC-WELDED SEAMS 

Throughout 
• • • Not Locked, Crimped or Spot-Welded 

Snff'guard INTERNATIONAL 
Is An 

The petitioner also represented that its muillers were made with 
the 

Finest Quality 1\Ietall!c Finish 
Prevents Rust and Corrosion .. 
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The Commission issued and served a complaint upon the petitioner 
in which it charged the petitioner with false and misleading repre
sentations concerning its mufflers in the following particulars: 

(1) Electric welded seams throughout-not ·locked, crimped or spot-welded. 
(2) Double shell construction for added strength and quiet operation, ex-

clusive feature. 
(3) Finest quality, metallic finish prevents. rust and corrosion. 
( 4) They increase gas mlleage. 
(5) Warning! To protect yourself against leaking carbon monoxide gas, be 

sure your muffier Is made with continuous electric-welded seams throughout, 
not locked, crimped, or spot-welded. 

After a hearing, the Commission' found that only the third and 
fifth specifications were false and misleading, and issued an order ' 
that the petitioner cease and desist from: 

1. Representing, directly or by implication, that the use of an 
automobile of a muffler having seams which are spot-welded, locked, 
or crimped results in greater danger of carbon monoxide gas poison
ing to the occupant of such automobile than does the use of a muffler 
having continuous electric-welded seams; 

2. Hepresenting, through the use of the unqualified word "pre
vents," or any [885] other unqualified word of similar import, or 
by any other means, that the finish on respondent's mufflers affords 
permanent protection against rust or corrosion. 

The petitioner challenges the order on the grounds that the pro
ceedings are not in the public interest, and that the order is not 
sustained by substan6al evidence. 

As to the question that has been raised that this proeeetling is not 
in the public interest, the petitionH has eitE'd Federal T1'ade Com
mission v.l{lesner, 280 U.S. 1!>, 50S. Ct. 1, 74 L. Ed. 138 [13 F. T. C. 
581], and other eases. The J(lf'sner case and the other cases cited 
by the I><'titioner sPem to have been cases to settle only private 
controversies. 'While the case at bar may have started as a private 
controversy and led to the altercation between Sherman and Grawoig 
and was nurtured in the ill will that still continues, \Ve think the 
case as presented by the Commission was more than a private con
troversy. The petitioner did a substantial business, competing in 
interstate commerce with several firms in the merchandising of an 
article produced by several different companies and widely used. If 
the petitioner's practices were fraudulent and of a misrepresentative 
cl1aracter, it is apparent that quite a sizable portion of the business 
public might be affected. Under such circumstances, we think the 
Commission's finding of public interest is sustained by snbstantial 
evidence. Federal Trade Commission v. Royal Milling Co., 288 U.S. 
212, 217, 53 S. Ct. 335, 77 L. Ed. 706 [17 F. T. C. GG4] ; Dr. lV. B. 
Caldwell, Inc. v. Federal Trade Commission, 111 F. (2d) 889, 891 
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[30 F. T. C. 1670]; Oo~olidated Boolc Publishers, Inc. v. Federal, 
Trade Commission, 53 F. (2d) 942, 945 [15 F. T. C. 637]. 

Coming to the merits of the case, we now consiuer pa~agraph 1 
of the Commission's order. This paragraph, in effect, says that the 
tJetit.ioner's representations that a muffier with a cm1tinuous electric
welded seam is less likely to expose to the danger of carbon monoxide 
gas than one that is spot-welded, locked, or crimped are false and 
misleading. No one testified to that effect. The only testimony we 
can find in the record on this point is that of Professor Pearl, a 
mechanical engineer, who qualified as an expert, and whose testimony 
is not challenged anywhere in the recoru. He was asked on direct 
examination : 

Q. Now, Professor, can you say that a locked, crimped, or a spot-welded seam 
is as leak proof as the seams you find· on these exhibits (the continuous weld 
seams)? 

A. I do not belie,·e I would considet· them as leak pi'Oof as a continuous weld. 

This testimony is diametrically opposed to the Commission's 
order. 

On cross-examination, Professor Pearl testified that there was no 
danger from carbon monoxide gas leaking from any mufllcr made 
by any of the various processes if made well, that is, made without 
defect. This testimony does not conflict with the testimony he gave 
on direct examination that a muffler with continuous electric-wel<lcd 
seams throughout is less likely to leak than OM that is spot-welded, 
locked, or crimped. It only confirms what would seem to us to be 
clear, namely, that a muffier perfectly made by either process will 
be free from leaks and therefore safe. This is not to say which of 
the processes of closing a senm on a mufller is the least likely to 
produce a leak. 

The professor testified directly that the petitioner's product, which 
is a continuous electric-welJ.ed seam muffler, is the least likely to have 
a leak. The professor's opinion is not increuible, and coincides with 
our understanding of the relative value of these various processes of 
closing a seam. Certainly a weld all the way is more durable anu less 
likely to leak than one that is weldeu only in spots. If it is goou to 
Weld it in spots, it would seem better to weld it all the way. Likewise, 
a fusion of the edges of the seams would seem less likely to leak than 
~·here the seams were mechanically pressed together and weldeu only 
In spots, or locked or crimped. This paragraph of the Commission's 
order is not supported by substantial evicknce, and is contrary to the 
only evidence in. the recoru. If the Commission shoulu not creuit the 
opinion of the expert, then there is no eviuence on this point in the 

.record, and the Commission's order is still unsupported by any 
evidence. 
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In paragraph 2 of the Commission's order, the petitioner is ordered 
to cease and desist from representing that the finish on its mufflers 
permanently prevents rust or corrosion. The petitioner never repre
sented that the finish on its [886]1 muliers would prevent rust per
manently. The word "permanently" was interpolated by the Com
mission. The Commission's finding is that, "While the finish may 
serve to prevent rust and corrosion for a limited period of time, it does 
not afford permanent protection against ~uch conditions." (Our 
emphasis.) The petitioner never said that it did afford permanent 
protection against such conditions. The petitioner said only that the 
finish prevents rust and corrosion. The Commission admits that the 
finish does prevent rust and corrosion for a period of time, but states 
the petitioner is misrepresenting the facts when it says the finish will 
prevent rust and corrosion permanently. The Commission cannot 
interpolate into the petitioner's representations words not there, and 
then find the petitioner guilty of misrepresentation because the peti
tioner's product does not meet the Commission's revised representa
tions. The word "prevents" is a word of common understanding, and 
the common acceptation of this word carries no connotation of perma
nency. The petitioner will be presumed to have used the word in its 
ordinary and commonly accepted understanding, in the absence of 
any showing to the contrary. Without the word "permanently" in
terpolated, there is no misrepresentation. The word "permanently'' 
is, the Commission's word, not the petitioner's. The petitioner an
swers for its own representations, and not those of the Commission. 
The evidence does not support paragraph 2 of the order. 

Since we find no substantial evidence to support either paragraph, 
the order is vacated. 

llOCKENSTETTE ET AL. v. FEDERAL TRADE 
COMl\IISSION 1 

No. 2582-F. T. C. Docket 4537 

(Circuit Court of A ppeal.s, Tenth Circuit. l\Iarch 4, 19-13) 

CEASE AND DESIST ORDERS-METHODS, ACTS AND PRACTICES-ADVERTISING FALSELY 

OR 1\IISLEADINGLY-WORDS AND PHRASES, ETC.-IF LITERALLY AND TEcHNICALLY 

TRUE. 

Mere fact that words and sentences may be literally and technically true 
does not prevent their being framed In such a setting as to mislead or 
deceive so as to authorize cease and desist order of Federal Trade Com
mission directed against the use ot such words and sentences in inter
state advertising, Federal Trade Commission Act, sec. 5, 15 U. S.C. A., sec. 
45. 

s Reported In 134 F. (2d) 309. For case before Commission, see 34 F. T. C. 1103. 
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CEASE AND DESIST OtmERS-JI.IETHODS, ACTs AND PRACTicEs-ADVERTISING FALSELY 
OR MISLEADINGLY-\VORDS AND PHRASES, ETc.-"R, 0. P."-CHICK IIATCHERIES. 

Use of initials "R. 0. P." in Interstate advertising of chick hatchery 
which was not an R. 0. P. operator In such a manner as to lead readers 
to believe that- hatchery belonged to association using such initials and 
produced £'ggs and chickens under association rules and regulations author
Ized cease and desist order of Federal Trade Commission. 

''VORDS AND PHBAS~:s, Ero.-"R. 0. P." 
R. 0. P. is an abbreviation of U. S. Record of Performance and represents 

program of the National" Poultry Improvement Plan administered through 
State agencies by Bureau of Animal Industry of the U. S. Department of 
Agriculture. An "R. 0. P. operator" is a member of the association. An 
"R. 0. P. chicken" or "R. 0. P. stock" Is a chicken or stock produced and 
maintained by an R. 0. P. operator and loses R. 0. P. designation upon 
leaving operato~'s pens. 

CEASE AND DESIST ORDERS-METHODS, ACTS AND PRACTICES-ADVERTISING FALSELY 
OB 1\IISLEADINGLY-QUAUTIES OF PRODUCT-cHlCK HATCHERIES-LAYING PEB
FOilMANCE. 

Admission by hatchery that statement in its interstate advertising that 
every hen in Its flock lays an egg dally was false justified cea;;e and desist 
order of Federal Trade Commission directed against such advertising. 

CEASE AND DESIST 0RD~:Rs-l\fETHODS, ACTS AND PRACTICES-ADVERTISING FALSELY 
Oil 1\liSLEADINOLY-TEllMS AND CONDITIONS-CHICK IJATCHERIES. 

[370] Where hatchery made no claim that It actually protected its cus
tomers agnlnst all loss for 4 weeks, evidence sustained finding of Federal 
Trade Commission that statement In hatchery's Interstate advertising that 4 
weeks' insurance was chick buyer's protection against losses up to 4 weeks 
was false and supported cease and desist order directed against such adver
tising. 

CEASE AND DESIST 0BDEHB-ADVERTISING FALSELY OR 1\IISLEADINGLY-DECEPTIVE 
PID..1!EQUISITES-NATURAL AND PRODABLE RESULTS AS SUFFICING. 

It is unnecessary for Federal Trade Commission to find that actual decep
tion resulted before Issuing cease and desist order against false advertising, 
but it is sufficient to find that natural and probable result of such advertis
ing is to cause one to do that which lie would not otherwise uo. 

F'I:'IDINGS AND CoNCLUSION OF COMMISSION-IF SUPPORTED BY EVIDENCE-AS 
BINDING ON COURT. 

Findings of fact and conclusion of Federal Trade Commission finding sup
port In the evidence are binding upon Circuit Court of Appeals. 

(The syllabus, with substituted captions, is taken from 134 F. (2d) 
369.) 

On petition to review and set aside order of Commission, order en
forced. 

Mr. George M. Brewster, of Topeka, Kans., for petitioners. 
Mr. Joseph. J. Smith, Jr., of Washington, D. C. (Mr. W, T. Kelley, 

of Washington, D. C., on the brief), for respondent. 
Before PHIILirs, BRATION, and HuxMAN, Oirc:uit Judges. 
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HuxMAN, Oirc:uit Judge, delivered the opinion of the court. 
By this appeal, petitioners challenge a cease and desist order of the 

F'ederal Trade Commission directing them to cease ·and desist from 
practices in commerce in violation of the Federal Trade Commission 
Act, 15 U. S. C. A., sec. 45. 

Petitioners own and operate a large hatchery at Sabetha, Kans. 
They hatch eggs and sell the baby chicks in· many States·oHhe Union. 
They engage intensively in advertising by use of the mails, newspapers, 
and by other· methods usually employed by udvertisers. The Com
mission foun.d as a fact that the following statements und representa
tions made by petitioners were false and misleading: 

Each female bas made her egg record in a Ill'evious year in an egg-laying con
test, under the R. 0. P. supervision, or has our home trapped reeord.' 

They are a choice gmup of individually wing-banded females from a select 
group of R. 0. P. Rhode Island Whites and individunl!y pedigreed hens produced 
by our Contest Pen 1\Iating. 

Individually pedigreed males from R. 0. P. trap nested dams head these 
matlngs. 

9,400 More Eggs Per Year fi'Oill Each 100 liens. 
These gt•atifylng results are being obtained by our customers with Diue Ribbon 

Chicks. 
!~very ben In these flotks lay an egg daily. 
Based on actual unsolieited letters, we don't believe there is a breeding farm or 

hatchery anywhere that can duplicate our record for customer results. Figures 
taken from these customers' letters prove that blue ribbon bre('ding Is enabling 
our customers to produce eggs at from % to % the cost of producjing tbelm 
with birds of ordinary breeding. Our 1940 chkks will do even bettet·. 

4 \Veeks' insurance chick buyers' protection against losses up to 4 weeks. 

Petitioners admittedly made the representations complained of in 
their advertisements. Their contention is that the· state [371]! ments 
.are true an<l not misleading, an<l that the findings and conclusions o! 
the Commission are without support in the evidence. 

'Vords and sentences may be literally and technically true an<l yet 
be framed in such a setting as to mislead or deceive. R. 0. P. has a 
well defined and generally understood meaning in the chicken and egg 
production industry. An R. 0. P. operator Is one who belongs to the 
Association, subscribes to its rules, and produces eggs and chickens 
under its rules and regulations. An R. 0. P. chicken is one produced 
and maintained by an R. 0. P. operator. When it leaves an R. 0. P. 
operator's pens, it ceases to be an R. 0. P. chieken. Petitioners admit 

2 It. 0. P. Is an abbreviation of U. S. Record or Performance. It repreaents a program 
of the National Poultry Improvement Plan for the Improvement of poultry produced In 
hatchPr!PS, It Is administered throu,((h State aA'Pncfes by the nurPaU· of Animal Industry 
of the U. S. Department or Agriculture. Members of the Association are culled R. 0. P. 
opPrntors ami chlckPns produced and maintained by such an o~Jator under the rules and 
rPguiatlons of the Association are R. 0. P. stock. They cease to be R. 0. P. stock when 
they leave the pens of an R. 0. P. operator or when he quits the AsHociutlon. 
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that the term R. 0. P. has a trade value. It would be only natural 
for the ordinary perj?on .w4o read that petitioners' hens "are a choice 
group of individually wing banded females from a select group of 
R. 0. P. Rhode Island Whites," or that "individually pedigreed males 
from R. 0. P. trap nested dams head these matings," to conclude that 
the advertiser was an R. 0. P. operator and that the stock was R. 0. P. 
stock. Petitioners are not R. 0. P. operators. Neither do they have 
R. 0. P. chickens as that term is used in the business. The Commission's 
finding that the statements referring to R. 0. P. are misleading finds 
ample support in the record. 

Petitioners admit that the representation that every hen in these 
flocks lays an egg daily is "rather broad." They attempt an explana
tion as to how this statement came to be made. Be that as it may, it 
was made, and the effect thereof is clear. It justifies the finding and 
order of the Commission based thereon. 

It is urged that the finding that the representation that "4 weeks' 
insurance chick buyers' protection against losses up to 4 weeks," was 
false, is not supported by the evidence. It is admitted that this exact 
language was used and disseminated by advertisement among prospec: 
tive buyers. There is no 'claim that petitioners actually protected their 
customers aga~nst all loss for 4 weeks. It is urged that this was not 
a representation that petitioners would indemnify a purchaser against 
all loss for 4 weeks and that it wo'uld require "a tremendous stretch of 
the imagination to give it such a meaning." It appears to us that it 
would require a breakable stretch of the imagination to conclude that 
this language meant anything other than that it insured against all 
loss for 4 weeks. 

Throughout their brief, petitioners stress the fact that there is no 
evidence that any person was actually deceived by these advertisements. 
There is some evidence that persons who read the advertisements drew 
an erroneous conclusion therefrom. It is not necessary, however, for 
the Commission to find that actual deception resulted. It is sufficient 
to find that the natural and probable result of the challenged practices 
is to cause one to do that .which he would not otherwise do, Pep Boys
Manny, Moe & J([(]k, Inc. v. Federal Trade Commission, 122 F. (2d) 
158 [33 F. T. C. 1807]; Brown Fence &J lVire Co. v. Federal Trade 
Commission, 64 F. (2d) 934 [17 F. T. C. 680], and that the matter is 
of specific public interest. Federal Trade Commission v. Royal Mill
ing Oo., 288 U.S. 212 [17 F. T. C. 664]; Federal Trade Commission v. 
Raladam, 283 U.S. 643,646 [15 F. T. C. 5!>8]. 

Other findings of the Commission are challenged as not being sup
ported by evidence. \Ve have examined the evidence upon which each 
finding rests, .:with· particular care. It would serve no useful purpose 



1110 IFEIDERAL TRADE COMMISSION D·ECLSJ()!NS 

and would only unnecessarily encumber the record and legal publica
tions to delineate in detail all the evidence-and inferences reasonably 
deducible therefrom upon which these findings rest. It is our con
clusion that the findings of fact and the conclusions of the Commission 
find support in the evidence and are therefore binding on us. 

The order of the Commission will be enforced. 

SALT PRODUCERS ASS'N, ET AL. v. FEDERAL TRADE 
COMMISSION 1 

No. 7909-F. T. C. Docket 4320 

(Circuit Court of Appeals, Seventh Circuit. March 8, 1943) 

CEASE AND DESIST ORDERS-EXTENT-CONCERT OF A<m:ON TO MONOPOIJZI!f AND 

SUPPRESS COMPETITION-l'BICE FIXING AND I'BICE 1\I.AINTENANCE-(loMMON CoUBBIC 

OF AcTION-!LI..EGAL CONTRACTUAL ARRANGEMENTS ONLY AS !'ROPERLY EMBRACED. 

Where salt compunlcs and salt prouucers association were charged with 
forming a combination to monopollze and to suppress competition in sale 
of salt and Federal Trade Commission made findings against the salt com· 
panles and the association, Commission's order directing the companies to 
cease and desist from cooperating in any common course of action, mutual 
agreement or conspiracy to fix or maintain prices, was modified by adding 
the word "planned'' before the phrase, ''common course of action," so that 
only Illegal contractual arrungPments would be subject to eontempt pro· 
ceeding. 

CEASI!l AND Df;BIST OnuE:ns--ExTENT-CON('l."R'l' m· ACTION TO l\IONOPOI.IZE ANil 

SUI'I'ItF.8S COMI'E'I1TJON-I'llifE I!'IXING AND l'11ICI!l MAINTENANC»-ZONE rrucll 

SYsmrs. 

(355) Where Fe<lerul Trnde Commission found that salt companlrs 
established agt·eed ~wne system for purpose of rstabllshlng fixed <lellvered 
prices In zones, the Commission hnd authority to prohibit the establishment, 
through a combination or contract, of a similar Nation-wide zone t~ystem 
for the respective salt compnnlf•s, but tlte compnnlcs were not to be denied 
all right to the use ot zoue dell\·ercd price basis. 

APPELLATE PROCEDURE AND PROCEEDINGB-JUDJC'IAL N'OTICE-!'OBTAL ZONES AJS'D 

I'aicF.s-CEAsl!l AND Dr..sisT ORDEI!B-CONCF:RT oF ACTlON TO 1\losorouzE .AND 

SrPPRESS CoMPETITION-ZO~E !'RICE SYsTEMs. 

In det£>rmlnlng propriety ot order ot F<>dernl Tralle Commission prohibit· 
lng salt companies from establishing, through a combination or contract. 
ot n similar Nation-wide zone system tor purpose of cstubllshlng ft:x:ed de
llvere<l prices In zonPs, court could take judicial cognizance ot fact that the 
Governnwnt Postal ServlcP. hnd established statutory zones and uniform 
prices hod been fixed within the zones, and that railroad tarliTs were also 
based on zones. 

'Reported In 13-i F. (2d) SlH. For case before Commission, Bee 3-i F. T. C. 88. 
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CEAsE AND DESIST 0RDERS-EXTEN~PRIClll FIXING-DELIVERED NATION-WIDE 

PRicE ZoNE SYSTEM-PROHIBITION AS LIMITED TO EsTABLISHMENT THROUGH 

CoNSPIRf\OY. 

Where Federal Trade Commission found that salt companies had fixed 
zone system for purpose of establishing fixed delivered prices in zones, Com
mission's order prohibiting the establishment of similar Nation-wide zone 
system tor salt companies was restricted to prohibition of uniform delivered 
price zones established tllrough conspiracy. 

CEAsE AND DESIST OnDEB13-EXTENT-CoNCERT OF AcTioN-ILLEGAL llESTRAINTs

PaicE FIXING-EXCHANGE OF PBICI!l LISTS, INVOICES AND llECOBDS-PBOHIUITION 

LI:MITED TO, AS ELEMENTS OF CoNSPIRACY. 

Where salt companies had admittedly established illegal restraint, Fed
eral Trade Commission had authority to prohibit the exchanging of price 
lists, Invoices, and other records of sale showing quantity, current prices 
and terms, and conditions of sale by salt companies to dealers and distrib
utors as part ot a conspiracy but did not have authority to prohibit alto· 
gether the E-xchange of such matters. Sherman Anti-Trust Act, 15 U.S. C. A. 
sees. 1-7, 15 note. 

CJil.lsE AND DEsiST ORDERS-EXTENT-CONCERT OF ACTION-ILLEGAL RESTRAI]IjTS

P!UCE FixrNa-PRODUCTION-CUBTAILMENT-<>n REGULATION As PART oF 

CONSPIRACY. 

WlJere salt companies admittedly established Illegal restraints, Federal 
Trade Commission was acting within its power when it directed a cessation 
ot any conf:pimcy to curtnll or rE-gulate the production of salt, tor although 
the production of salt Is a l~al transaction an agreement between many pro
ducers of diverse citizenship to limit their respective production Is an "un
fair method of competition" In "interstate commerce." Sherman Anti-'l'rust 
Act, 15 U. S. C. A. sees. 1-7, 15 note. 

C'l!l<\RE AND DESIST 0RUERS-EXTENT-CONCEBT OF ACTION-IlLEGAL RESTRAINTS

ACTs LAWFUL APART F'RoM. 

WhPre salt companies had admittedly established illegal restraints, the 
snit companies were entitled to know exactly what they were prohibited from 
doing, by cease end desist order of Federal Trade Commission, nnd an order 
enforcing the Commission's order must not Invade any legal rights which 
belong to tbe salt companies when separated from the lllegal conspiracy. 
Sherman Anti-Trust Act, 15 U. S. C. A. sees. 1-7, 15 note. 

(The sy11abus, with substituted captions, is taken from 134 F. (2d) 351) 

On petition for review of order of Commission, order in accord
ance with opinion. 
li Jfr. James B. Wescott and Mr. L. !II. McBride, both of Chicago, 

.1., Mr. F1·cderic R. Sanbom, of New York City, Mr. W. H. Mande
~llle, of Elmira, N. Y., Mr. Frank J. !1/adden., of Chicago, Ill., Mr. 

· Porter Henry, of St. Louis, l\fo., Mr. Lester E. Waterbury, of 
few York City, Mr. Thomas A. Ballantine, of Louisville, Ky., Mr. ;m. D. P. Carey, of Hutchinson, Kans., Mr. Louis H. Hall, of New 

. ork City, and J,fr. Henry E. McElwain, Jr., of Louisville, Ky., for 
Petitioners. 
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Mr. Walter B. Wooden, assistant chief counsel, and Mr. W. T; 
Kelley, chief counsel, for Federal Trade Commission, both of ·wash-
ington, D. C., for respondent. • 

Before EvANS, SPARKS, and KEnNER, OirC'U.it Jrudges. 

EvANs, Oirc:uit Judge: 
This petition, to review a Federal Trade Commission cease and 

desist order, challenges simply the phraseology of the order and not 
the issuance of the order. 

The petitioners are 18 salt companies and the Salt Producers 
Association. 

A complaint filed against petitioners and others (some since dis
solved), in September 1940 charged a combination, formed in October 
1935 to monopolize, and to sup[356]jpre.ss competition in, the sale 
of salt, to fix uniform prices, to establish zones to aid in fixing of 
prices, to curtail production of salt, to exchange price lists through 
the Association in oruer to establish the prices at which salt is sold, 
and to exchange information relative to conditions of sales. 

The petitioners, after filing individual answers wherein each denied 
the allegations of the complaint, withdrew them and filed similar 
and very brief, indiviuual substitute answers.1 Therein "they admit 
(ted) all of the material allegations of fact set forth in said com
plaint and waive (d) all intervening proc:dure and further hearing as 
to the said facts." 

Thereupon the Federal Trade Commission made detailed findings 
of fact and a conelusion, and entered the cease and desist order, the 
form and substance of which are lH're assailed. The provisions of 
said order are lwre stated, in excerpt form, and the italicized por
tions are the parts contested: 

• • • (pPtitionPrs) • • • in conuection with the olferlng for sale, 
sule, and distribution of !'alt in t·omnwrce, • • • do forthwith cease oud 
dPsist from PntC'rlng Into, tontlnuing, ot· carrying out, or directing, Instigating, 
or cooperating In, any common course of action, mutual ngrePmPnt, combination, 
or conspll'llcy, to fix or malutalu the r•rlces of salt or curtail, restrict, or 
regulate the production or sale thereof, and from doing any of the following 
acts or things pUl'suant thf'reto: . " . . . . . 

(3) Establishing or maintaining delivered. price zonrs, or making quotatious 
and sales of salt upon a delivered price basis under a zone system whereby ne 
cost of salt drlit•ercd to buyers u,-ith in each respective zone is made identical 
at all destinations within such zone; 

(4) E:rclumging, directly 01' through the ,'!alt Proflucet·s Association, or anY 
other agency or clearing house, price lists, inL·oiccs, and other records of salt' 
Bhowing the quantity, current prices and terms and conditions of sale allou;f'•l 
by respondent corpomtions to dealers and distributot·B; pl'O\'hled, hoWPVPr, that 
nothing herein ~;hull prevent the re~pondent as;;oclatlon from collPCtlng and 

1 Stevenson Co. tiled a new, very detall••d answer. 
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disseminating to the respective respondent manufacturers figures showing the 
total volume of sales of salt without disclosing the sales volume of individual 
producers; 

( 5) Exchanging, directly or through the medium of the Salt Producers 
Association, or any other agency, the names of distributors or dealers who 
recelve special discounts; 

(6) Curtailing restricting, or regula-ting the quantity of salt to be prod11cea 
and sold by any t·espondent corpo1·ation bit any method or means during any 
given period of time; • • •. · 

I. "Oommon course of action."-The first complaint is as to the 
phrase "common course of action," appearing in the preamble, direct
ing that petitioners desist from "any common course of action, 
mutual agreement, combination, or conspiracy, to fix or maintain the 
prices of salt or curtail, restrict, or regulate the production or sale 
thereof, * * *"' Petitioners assert a common course of action is 
thus prohibited whether or not it be connected with a conspiracy. 
And the facts of the complaint, of the Federal Trade Commission, 
admitted by the petitioners, only covered conspiracies per se, and so 
Would not support an order such as this, which could prohibit action 
to foster fair competition, and which might cover aceidental and 
coincidental identical action by all. 

They urge that "'Vhere a common course of action occurs as the 
natural result of competition and is not connected with or related 
to a 'mutual agreement, combination or conspiracy,' the continuance 
of such common course of action is not prohibited by law." 

Since the complaint dues not cover the prohibition against a com
mon course of action, and F. T. C. orders may comprehend only mat
ters covered by the complaint,2 such a prohibition would be invalid, 
so they argue. 

They also assert that the prohibition against a "common course of 
action" is novel in this case. True, it was used once before, but only 
in conjunction with the phrase "pursuant to conspiracy." 

The F. T. C. insists on the inclusion of this phrase "common course 
of action." Petitioners are uncompromisingly opposed to it. The 
Parties seem to be pretty much agreed as to the acts which are sought 
to [357] be condemned by the order, but they fail, or refuse, to agree 
Upon the precise language which embodies the thought upon which 
they are agreed. ' 

More accurately, respondent says its language conveys the precise 
thought involved. In essence, petitioners contend "common course of 
nction" connotes, and includes, common action by the parties, oc
curring through pure happenstance. Respondent says it does not 
lllean similar action, undertaken independently without previous 
~greement therefor. The words used in apposition to the phrase 

1 F. T. C. v. Gratz, 253 U. S. 421 ; Wrisley Co. V. F. T. C., 113 F. (2d) 437. 

1\28713-43-vol. 36-73 
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"common course of action" ("agreement, combination or conspiracy") 
all contain the element of mutually planned action, which fact would 
tend to support respondent's construction of the language it uses. 

Dut, since petitioners contend they may legally only be barred from 
"planned" mutual action,3 and the F. T. C. says that is all its order is 
intended to accomplish,' it would seem advisable and fair to modify 
and amend that phrase of the order by adding the word ''planned" 
before the phrase "common course of action" so that only illegal con· 
tractwzl arrangements will be subject to contempt proceedings. The 
word "planned" as here used is intended to cover any "cooperative" 
or "concerted" action by petitioners to fix prices and curtail production. 

II. "Establishing deli:vered price Z01te8."-Paragraph "(3)" of the 
order prohibits the establishment of uniform prices for specified zone 
areas. Petitioners asked that this paragraph be eliminated from the 
order, or at least mouified to permit quotation of prices on "delivered 
price basis." 

It is argued the zone system of prices has many advantages to 
industry-it equalizes prices to various customers and thus prevents 
discrimination; it facilitates quotntion of "delivered" prices. 

Respondent construes its paragraph "(3)" in this way: 
It does not unqualifll'<lly prohibit qnntatlons on a delii'Pl'f'd p1·Jee llllsli! and 

for delivered price zonPs. • • • In otlwr wonhl It I~ only wlwu tll':! rel:iult 
Is to make ldentleul the llelivered prices of the rel<pectlve prollucers lbut sucll 
quotations are forbld(len. 'l'hel'e Is nntbiug In the order to prohibit anY 
prouucer from quotiug a delivereu 1•rlce, provi<l••d he doPs uot make It ldPntical 
with }Jis comrwtltors' prices umlPt' u zout> ~<y~<h•m'whlc·h wu~ ullmittt><lly ~;et uP 
tor tbat purpo~e. 

It points out that the complaint allll findings rev<'ul an agreed 
system of zones and cooperation in muint<•nance of pric<'s within the 
zon<>s. It says: 

• "It Is not contended that cooperation by pPtltlnuPrs pur"unnt to n precont•t•lvetl plu": 
tmdcrstandin(f, agr·remeut or any e.rtlr'f!HBl'd rtwlual Ulult·rtuki11U, by whlltPVer unmo• It ,,u,, 
he d••Rerlhe<l, may not he pt·ohlhltP<I. 'l'o thP t>:lt••nt, llllWPV••r, that coopPI'Rtlon I~ un•l~r 
a prt><'nuct•lvt•<l pl11n, ll~r<'<'IJlt•nt or nn•l<•rMtltndlug It eonstltU!Ps 11 "mutunl RI:I'PI'IllPllt• 
com!Jinnllou or eon~plrury,'' and 111 prohihlt••d by the nril .. r without till' u~e of the t••rtll 
"commnn COUI'Me or action." Dut to the t'rlrllt that CFJfllinulriO or l'lllt'l"/71{/ Into a comlll 011 

cour"" o( aotlon aPf•lira to arts tmr·f'lnfl'tl to till e.rpt"I'IIN mullial tJndatnklnf], tT8UIII 11 (1 

fro,, lndrpr11drnt arlit'ity Olld I"'Oduc•rtl bit natuml rompl'fillfl (ort·rs, 11wt prOI'iNion of 
the ordl'r iH bi'Jiund the IIOtl"l'r and jui'/N<liclion of the CommiRHioll. 

"• • • To the t•.l'ft'11t thnt IIIII/ l'OIIIIIlfJn C<IUf'Nt' 0( artiOII /8 tht' ronliiii/Utioll 0( (J 

ctmsplrai'JI, or IR fJUI'I<UOIIt to an aorrrmPnt or unrlrrstnntling bd•rt•r·n any o( pl'litiou•;~: 
it IR pruhiliilt•d by the ol'tl,·r without t'lllfll<lylnu tltt' pl11·n•r 'any ('{Jtnllltlfl ctlltr«r of nctlon. 

• "* • • The ord<'r do<'& not prohlhlt a commun courHe of artlon or 'nn lnd<'pt•n•ll'11t 
ft('tlvlty' unrt'llltt•<l to p;•tltlonPJ'B' admlttPd eomhlnntlun. • • • 

"!I:<'P<il••u to sny the Commi~Riun hna no thought that It can or should lnt•••·(PrP ,.·11 11 

the ln<IPpPn<IPnt or l'O!Ilpi'llth·t> th•t!'rmlnatlon of pri(',.R or pro•ludlon poli<'y hy th~ 
pPtltlont•n and the or<IPr Is not fnlrly NUM('P[lllhl<• ot sueh lntt•rrm·tntlon. The l••gul an• 
P('UJlllmlc conl'I'Jlt of price fixing llutomutl<'ally ucludPB tnd<'[lt>ndt•nt adion. l'!'tlllm•"r~ 
assume without warrnnt for purposi'H of tiJPir arguml'nt that the lt>!l"nl and econootJC 
concl'pt may ln1•hule lt. ThP ld<'ll that p<'titlon••n might I><' pror~••l~<1 ngalnNt '"r 
vlulntlon of thl' ordf'r ll!'cauMe of ~ucb lnolt•(lt•n<1f'nt com[lt'tltlve dt•h•rmlnatltlll IH grotr~QII~ 
and would hardly occur to any one who In good faith nl'tl lntlt•p~nd .. ntly and I'OffiJII'fitlft•IY· 
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It WAS sp~clfically alleged and admitted that these delivered price zones 
Were established by agreement lllld In ord~>r "to aid in the establishment and 
fixing of prices of salt." It was speeifkully alleged and admitted that the 
I>roducers had "agreed to co-operate, and have cooperated, in the maintenance 
of the vaJ·ious prices deter[358]mined for plllticulur zones." If, under these 
circumstances, the Commission has not the power to prevent the continued 
Use of such zones and the quotation of delivered prices uniform within such 
zones, then It can not outlaw the very devire which created the "uniform 
Prices" of the admitted combination and which device was aumittedly created 
by agreement for that purpose. 

Respondent would not only prohibit agreements of petitioners as 
to identical zones and prices, but challenges the legality of the es
tablishment of any zone-price schedule, individually by the petitioners 
as wrongfuUy abolishing "natural factors" (distance of purchaser 
from point of production) in determination of prices. 

Petitioners concede they may be barred from establishing agreed 
Zones delivered price rates, but ask for the right to have zone prices. 

The complaint, paragraph 24, charges combinations and agree
Inents to fix uniform prices in the United States and in aid thereof 
have agreed to, and have, established zones and have cooperated in 
the maintenance of various prices determined for the particular 
Zones. The Commission's findings found as a fact that the agreed 
~one system was for the purpose of establishing fixed delivered prices 
In zones. 

\Ve are .convinced that petitioners should not be denied all right 
to the use of the "zone" delivered price basis. The Commission is, 
however, within its authority when it condemns imd prohibits the 
es!ablishment, through a combination or contract, express or im
~hed, of a similar, Nation-wide zone systl'm for the respective peti
tioners. The compluint discloses the Commission's aim to eradicate 
';{;d prohibit a1l concert of action Ly tlH'se petitioners, looking to 
. e establishment and fixation of prices. Tlwre was no indication 
111 the complaint that they were assailing the zone system per ISe as 
:n Unfair mf'thod of compf'tition by one manufacturer in relation to 

Wo purchasers of his salt, in the same zone, where the freight costs 
are averaged, and one bf'ars a «reatf'r burden than the actual ft·f'ight 
en t . "" 
vii Incurred. 

h If. the zone system per se is to he condemned, there ought to be a 
earlllg by the Commission and a finding on the precise issue of the 

Unfairrwss of such a commercial practice. 
We must tako judicial cognizance of the fact that the Gowrnment 

};OSta} service has establishe(l statutory zones and uniform prices 
Jted within said zones (3D U. S. C . .A. sees. 2!.12-3). Likewise, rail
~Oad tariffs are also based on zones. 
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\Ve therefore restrict paragraph '' ( 3)" to a prohibition of uniform 
delivered price zones established heretofore, admittedly through 
the conspiracy.0 

III. "Exchanging price lists * * * and other records of 
8ale * * *."-The order forbids "pursuant" to the conspiracy, etc., 
the exchanging of "price lists, invoices, and other records of 
sale showing the quantity, current prices and terms and condi
tions of sale allowed by respondent corporations to dealers and 
distributors * * * " 

Both parties point to and rely on Supreme Court decisions 6 to 
support their positions. 

The Commission contends that the exchange of price lists was, 
here, no innocent enlightenment of trade practices, but was an indis
pensable aid to an admitted conspiracy to fix prices. 

In the Sugar Institute Case, the court made clear its position on 
the dissemination of trade information. · 

See also Maple Flooring Association v. United States, 2G8 U.S. 5()3. 
We quote therefrom : 

It Is the consensus of opinion of economists and of many of the most important 
agencies of Governmeut that tlle public interest is served by the gathering and 
dissem:lnatlon, In the widest possible manner, [359] of information with respect 
to the pt·odnctlon and distribution, cost and Pl'lces in actual sales, of market 
commodities, because the making available of such Information tends to stabilize 
trade and industry, to produce fairer price levels and to avoid the waste whlcb 
inevltnl,ly attends the unintelligent conduct of economic enterprise. • • -
Competition does not become less free merely because the conduct of commercial 
operations becomes n:·ore intelligent through the free distribution of knowledge 
of all the essential factors entering Into the commercial transaction. • • • 

Equally clarifying are the two opinions cited by respondent: The 
American Column Case nnd the Amer}can Oil Cas<', supra. Doth held 
that the agreements for diss<'mination of price statistics nnd numerous 
other business practices there unll<'r consideration, constituted such 
a combination in restraint of trade as to fall within the condemnation 
of the Sherman Anti-Trust Act. 

In the instant case, we have an illt'gal restraint, by admission of the 
guilty parties. nut, conceding such to be the fact, once the conspiracY 
and agreement arc outlawed, and recunence thereof subject to con· 
tempt action, future action on petitioners' part, disassociated with 
conspiracy or unfair competition, is permissible. It is only whell 

• The complaint, listing the petitioners, show them to have their "prlncipnl p!nc~s of 
huslnt>ss" In widely vnrylng places. It the zones wPre of nrens circumscribing (concentriC) 
with tlwsc tocnl plnc!'s thPre coultl not be ltl<'ntlcnl zon('8 tor the reRPl'Ctlve pPtltloncrS· 
It mny be, however, thnt all the salt Is procl'ssed In, sfly, Utah, In which CflAe estnblisbmcnt 
of Identical zoni'S could lo~lcnlly occur. 

1 Commission relies on .d. mer. Column Co. v. U. 8., 257 U. S. 3771 U. 8. v. A. mer. Lin&ee& 
Co., 2u2 U. S. 371. 

l'etltlonPrs J'Piy on Maple Flooring AsHn. Y. U. 8., 2GB U. S, OG3; 811gar Institute, JnC· 
v. U. S., 297 t!. S. M3. 
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such dissemination of information is integral with a scheme to restrict 
competition, and used as an instrumentality therefor, that the court 
will forbid such public announcement of statistics to the companies 
engaged in selling a similar product. 

Some phases of this exchange of statistical information are legal, 
and not within the condemnation of the Anti-Trust Act. We therefore 
conclude that the order of the F. T. C. goes beyond its permissible 
scope in paragraph" ( 4)" i£ it be construed to prohibit altogether the 
exchange of "price lists, invoices, and other records of sale showing 
the quantity, current prices and terms and conditions of sale allowed 
by respondent corporations to dealers and distributors." But, if such 
action continues as a part of the, or a, conspiracy, it constitutes an 
illegal restraint of trade. 

The same conclusion is true as to paragraph "(5)." 
IV. The last objection to the form of the Commission's order con

cerns the prohibition contained in paragraph "(6}" which forbids 
"Curtailing, restricting, or regulating the quantity of salt to be pro
duced and sold by any respondent corporation by any method or means 
during any given period of time * * *." 

Petitioners contend that under the Supreme Court decision of F. T. 
0. v. Bunte Bros., 312 U. S. 349 [32 F. T. C. 1848], the Commission 
has no power or authority to control the purely intrastate activity of 
Production of salt, and even if the Commission had power, it would 
be exceeding such power to forbid the petitioners to regulate and re
strict the amount of production. 

Respondent answers that although the production of salt is a local 
lllutter, its order in no way affects the production of salt-it is directed 
to a practice of petitioners, which practice affects the production of 
salt; that the petitioners are producers, located in many States, and 
the comme1·ce between said States is directly and actually affected by 
the conspiracy to restrict production. The Commission also points out 
that it unquestionably has the authority to prohibit a price-fixing con
spiracy, and the prime element of any price-fixing conspiracy is the 
ability to regulate production, therefore it has the right to reach and. 
regulate any manifestation of and instrumentality used in aid of such 
a price-fixing conspiracy. It also points out that the order is d.irected 
to prohibit a curtailment of sales as well as production. 

II ere again, respondent stresses the fact that this paragraph " ( 6) ," 
ll'3 with all the preceding paragraphs, "is subordinate to and limited 
by the general preamble antl reference to agreement, combination, 
conspiracy, anti common course of action," and "the preamble shows 
that paragraph (6) applies only when the object of the combination 
~r common course of action is 'to fix or maintain the prices of aalt 
or curtaiJ, restrict, or regulate the production or sale thereof," 
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"Paragraph ( 5) has no application to independent, noncollusi ve re
striction of production by the legn1 owner of any salt plant, but only 
to such restriction as is 'pursuant' to ah agreement, combination, con
spiracy or common course of action." 

Respondent was acting within its legal power when it directed a 
cessation of any conspiracy to curtail or regulate the production of 
salt. The production of salt is a local transaction, but an agreement 
between many producers, of diverse citizen [360] ship, to limit their 
respective productions is an unfair method of competition in inter
state commerce. The Bunte case, supra, is not, we think, a holding 
to the contrary. It was there held that the Commission had no author
ity to regulate the intrastate sale of candy in break and. take packages, 
although such sales affected interstate commerce. We are not here 
concerned with either intrastate production or sales per se,- we are 
confronted with a conspiracy to directly control interstate commerce 
and sales . 
. Our conclu;;ion is that respondent's order would be entirely proper 
if it were cl<'arly limited to acts done pursuant to the conspiracy 
of the parties. It is, however, of the utmost importance that the 
petitioners know exactly what they are prohibited from doing, for 
their failure to comply, subjects them to punishment for contempt, 
which punishment should, and doubtless wilf be, ~ubstantial. Peti
tioners must know definitely what the £>nforcement order prohibits 
tlmn from doing. Also it must be clear that such enforcement order 
does not invade- any legal rights which are theirs, when separated 
from the illegal conspiracy, to which they admittedly were parties. 

Respondent is entitled to an order. It will draw a proposed order, 
modifying its present order to meet the views· expressed in this opinion 
and submit the same to petitioners before submitting the same to this 
court. Petitioners will have ten days within which to consent or 
file objections to the order thus submitted by respondent. 

GRAND RAPIDS FURNITURE CO., v. FEDERAL TRADE 
CO)fMISSION 1 

No. 8135-F. T. C. Docket 44G3 

(Circuit Court of Appeals, TI1iru Circuit. March 10, 194:3) 

CEAAE AND DESIST 0RPEltS-l\IF.TIIOilB, ACTS AND PRACI'ICES-:\IIBRF.PRF.SENTATIOS_. 

TRADE AND CoRPORATI\: NAMEB.-"GRAND RAPIDS" FOB FuRNITURE NOT THER!l 

MADE. 

Evidence and findings sustained order of Federal •rrnde Commission 
directing furniture company, in connection with sale or distribution In 
Interstate commerce of furniture, to cease and desist from m'llng words 

1 Reported In 134 F. (2d) 332. }<'or case before Commission, see 3:5 F. T. C. 152. 
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"Grand llll[Jids" as part of its coi'[)(.n·ate name or from so designating furni
ture not in fuct manufactured in Grand Rapids, Mich., or from likewise 
zulsrppres~>uting the place of origin of the furniture. Rules of Circuit Court 
of Appeals, Third Circuit, rule 20 (10). 

(The syllabus, with substituted cnption, is taken from 134 F. (2d) 332) 
I 

On petition to review a cease and desist order of Commission, 
'Order affirmed. 

Mr. Aaronlleller, of Pnssnic, N.J. (illr. Sol Eigen, of Passaic, N.J., 
'On the brief), for respondent. 

Mr. Eugene 1V. !Jurr, of 'Vnshington, D. C. (lJfr. lV. T. Kelley and 
Mr. James 1V. Nichol, both of Wnshington, D. C., on the brief), for 
respondent. 

Defore MARrs, JoNEs, and GooDRICH, Circuit Judges. 

PEn CuRIAM: 
'l11e order of the Federal Trude Commission directing the respond

~nt, in connection with its offering for sale, sale, or distribution in 
interstate commerce of furniture, to cease and desist from using the 
Words "Grand Rapids" as part of its corporate namP. or from so 
designating such furniture not in fact manufactured. in Grano Hapids, 
Mich., or from otherwise misrepresenting the place of origin of such 
furniture, is fully supported by the Commission's findings of fact. 
Since our examination of the record satisfies us that these findings 
are in turn supported by substantial evidence the order of th~ Com
lnission must be affirmed. A decree enforcing it will accordingly 
be entered in accordance with Rule 20 (10). 

JERGENS-WOODDURY SALES CORP. v. FEDERAL TRADE 
COMMISSION 1 

No. 9109-F. T. C. Docket 34:18 

(Circuit Court of Aprwuls, Sixth Circuit. April 10, 19-13) 

Final decree, pursuant to joint motion of the partiPs, on petition to vaCilte, set 
aside, or modify cease and llesl!lt ortler of the Commission in Docket 3438, 
September 10, 1041, 33 F. T, C. 1267, In connection with offer, etc., In com
mPrce, of respondent's soaps, cosmetic creams, face powd!'rs, or similar 
products, modifying, us below set torth, paragraph 7 of the findings as to 
the facts In said pz·ocPf>ding, and paragraph 3 of !laid order; affirming said 
ord!'r liS thus modified: commanding respondent, Its officers, etc., ln said 
connection to cease and del'i>lt from r<>presentlng, liS b(•lo\v set forth, that 
Its said products, as the case may be, wlll.prevent skin blemishes or Infec
tions from germs, will remain germ free during use, will spread farther 

' !'lot rPportt•d In Fedf'rat Reportrr. For rnRe Jxofore CommiHRion, see 33 F. T. C. 126T. 
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than other comparable competitive products, have any, added beneficial 
value on the skin by reason of their vitamin content, etc.; and requiring re
port of compliance, etc., as below set out, 

Mr. Carl M. Jacobs, of Frost & Jacobs, Cincinnati, Ohio, and 
Mr. Jerome L. Isaacs, of Hogers, Hoge & Hill, of New York City, for 
petitioner. 

Mr. W. T. /{elley, chief counsel, Federal Trade Commission, 
Jlfr. Joseph J. Smith, Jr., assistant chief coun~"el, Federnl Trade Com
mission, i1Ir. Jarnes T. Welch, an<.l Mr. James W. Nichol, attorneys all 
of vVashington, D. C., for respondent. 

Before IIIcu:s, SIMONS and 1\IcALLISTEn, circuit judges. 

FINAL DECREE 1\IODIFYING FINDINGS AS TO THE FACTS AND OHDER TO OEASE 
AND DESIST, AND AFFlll:IIING AND ENI•'ORCING SAID ORDER AS 80 1110DIFIED 

The petitioner herein, having filed with this court on November 6, 
1941, its petition'to vacate, set aside, or modify an order to cease and 
desist issued by the Federal Trade Commission, respondent herein, 
under date of September 10, Hl41, under the provisions of the Federal 
Trude Commission Act; and a copy of said petition having been 
served upon the respondent i and the respondent having thereafter 
certified and filed with this court, as required by law, a transcript of 
the entire record in the proceeding lately pending before it, in which 
said order to cease and llesist was entered; and the parties hereto, 
having filed herein their joint motion asking this court to enter a 
decree modifying paragraph 7 of the findings as to the facts and 
paragraph 3 o£ the order to cease and desist, affirming said order as so 
modified, nnd commanding obedience to the terms thereof ns so modi
fied and affirmed; and this court being fully ad vised in the premises
now, therefore, it i8 ltereby ordered, adjudged, and decreed that para
graph 7 of the findings as to the facts be modified by substituting for 
the present draft thereof the following: 

Paragraph set·en: The evidence shows, and the Commission finds that respond· 
E-nt's facial powder and cosmetic creams are germ free when first opened and 
before they have been contaminated in the course ot use; that such facial powder 
and ct·eams do not possess sufficient bacterlcidnl properties to warrant the repre
sentation that they will kill germs on the skin or while on the skin will prevent 
get·m growth, Infections or blemishes under ordinary conditions of use; that, 
when the ordinary germs pt·esent on the fare or hancls are added to jars of 
respondent's creams, the JapEe of seven hours Is requir·ed IJefOI·e the ct·eams will 
tree themseh·es of the germs so added pt·ovided no oppot'tunlty tor recontam!na· 
tlon occurs during thls time; and that when such germs at·e mlut>tl to re:-:pondent's 
facial powder, they will still lie alive a11d active flfter the lapse of twenty-four 
hours. 

And it is hereby furrtl~er o·rdered, adjudged, and decreed that said 
order to cease and desist be modified by substituting for the present 
draft of paragraph 3 thereof the following: 
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3. llepresenting that its cosmetic creams wlll remain sterile, or that said 
creams will klll germs on the skin or while on the skin will pt·event germ growth, 
Infections or blemishes under ordinary conditions of use, or representing that 
~uch creams will regain their germ-free condition in any period of time less 
than seven hours after last use. 

and that said order, as so modified, be, and the same hereby is, affirmed. 
And it is hereby further ordered, adjudged, and decreed that the 

petitioner, Jergens-vVoodbury Sales Corporation, a corporation, its 
officers, representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale and distribution in commerce, as commerce is defined in the 
Federal Trade Commission Act, of its soaps, cosmetic creams, and face 
powders, or any products of substantially similar composition or 
Possessing substantially similar properties, forthwith cease and desist 
from: 

1. Representing that its facial powder will guard against or prevent 
skin blemishes or infection from germs, or that said powder will 
remain germ-free during use; 

2. Representing that its facial powder will spread farther than other 
competitive face powders of comparable quality; 

3. Representing that its cosmetic creams will remain sterile, or that 
said creams will kill germs on the skin or while on the skin will prevent 
germ growth, infections, or blemishes under ordinary conditions of use, 
or representing that such creams will regain their germ-free condition 
in any period of time less than seven hours after last use. 

4. Representing in any manner whatever that petitioner's creams 
or soap have any added beneficial value upon the skin by reason of 
their vitamin content. 

And it is hereby further ordered, adjudged, arul;. decreed that, within 
ninety (DO) days after the entry of this decree, the petitioner shall file 
With the Federal Trade Commission a report in writing setting forth 
in detail the manner and form in which it has complied therewith. 

Without prejudice to the right of the United States, as provided in 
section 5 (1) of the Federal Trade Commission Act, to prosecute suits 
to recover civil penalties for violations of the said order to cease and 
desist hereby modified and affirmed, and without prejudice to the right 
of the Federal Trade Commission to maintain contempt proceedings 
for violation of this decree, this court retains jurisdiction of this 
cause to enter such further orders herein from time to time as may 
become necessary effectively to enforce compliance in every respect 
With this decree and to prevent evasion thereof. 
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DE FOREST'S TRAINING, INC. v. FEDERAL TRADE 
COMMISSION 1 

No. 8012-F. T. C. Docket 4441 

(Circuit Court of Appeals, Seventh Circuit. April 22, 1943) 

:METHODS, ACTS, AND PRACTICt.:S-1\IlsREPRESENTATION-DUTY To DEAL FAIRLY, IN 

GENl.1U.Ir-CO!tRESPONDENCE COURSES. 

It Is the duty of one offering tra!niug In televf:.lion nntl allietl subjects to 
deal fair·Iy with the public and not to make false, deceptive, or misleading 
statements. 

METHODS, ACTS, AND PR.H'TICE."l-l\IISP..EI'REBE:"'T.\TTO:'>I-ST.\TEMEN'IS BY SEr.U:.H

CORRESPONOJ<:NCE Coumn-:s. 

Any statenwuts mnde by om• off~1·!ug trnluiug in tPievbiou anti ullit•cl 
subjects must be taken in their or,liJUlt'Y spn;:e. 

1\IETIIOJJS, ACTS, AND PRACTICEs-l\IJsREPI:ESENTATION-0PPORTUNITU:s IN PRODUCT 

0111 SERVICE AND SCJENTIFIO OR RELEVANT FACTS-WHETHER FACT OR OPINION 

-CoRRESPONDENCE CouRsF.s. 

Statements made by one offering traiuiug In tdevision that the beginning 
of a new American lntlw;;tt·y was already with us, that television was 
developing rnphlly, that the suc•ce~s of a young mnn dPpendf'tl on whether 
he matle himself rPady for tC'lt•vision now nncl that men who wanted steady, 
big-paying jobs were nC'l'de<l In the fast-growing tl'lPvision industry were 
statemellts of "fuet'' rnthPr than of "opinion." 

API'ELLA'rn PROOEDURE AND PROC'Ell'li>ING!Y-COURT !<'UNCTION. 

'l'he function of the Circuit Court of Appeals is to determine whether there 
Is [82.0] snhstant!nl evi<lf'n(·e to sustain the findings of Federal 'l.'raf!e Com· 
mission. 15 U. S. C. A., sec. 41 et BP(]. 

CEAsE AND DESIST OnuEns-lHETHODs, AcTs, AND PnACTICF.s-1\hsnEPRESRNTA· 

TION-DPPORTUNITIES IN PRllDUCT OR SF.RVICJo; AND SCIENTIFIC OR TIRLEVANT 

FACTs-CorutEsPONilENCE CoeH.~Es. 

StatPments by one otrel'lng tmlning In television that the bf'glnnlng of 11 

new American Industry was ah·eatly with us, that television was develop
Ing rapidly, that the sucef'H!I of a young man depended on wbPther he maue 
himself lluble for telC'vlslon now, and thnt men who wanted steady, big· 
paying jobs were neetled In the fust-growlng television lnclush·y were mls· 
lending and order prohibiting mlsrPpresentntlons concemlng possibilities 
or opportunities for employment of stuclents or graduates of course In 
television wns proper. 

CEASE AND DEsisT OnnERs-ExTENT--1\IrsnF.PRESENTATioN-DPPORTUNITIEB IJ( 

PI!OilUCT OR SERVICE .AND SCJENTU'IC OIL TIF.LEVANT FACTs-CoRIIESPONDENCI'~ 

CoURSES IN TEf.EVISION A:\D ET.ECTI!ONICS. 

Where there was no finding and no evidence In tbe record to support tbe 
finding that one otl'erlng training In electronics had mlsreprPsented tbe 
posslbllltles ()r opportunities for employment In electronics industry other 
than television, quoted phrase In cease and desist order "or any other brancb 
of the electronics Industry" would be stricken OHt. 

• Reported In 134 F. (2d) Sl!l. For case bE>fore the Commls~lon, B('e 84 F. T. C. 90:?. 
Rehearing denied May 14, l!l43. 
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(The syllabus, with substituted captions, is taken from 13-! F. (2d) 819) 

On petition for review of order of Commission, petition denied, and 
Commission's order modified, and as modified, affirmed. · 

Jlr. John A. Nash and jj/r, Arthur II. Schwab, both~£ Chicago, Ill., 
and Mr. Horace J. Donnelly, of Washington, D. C., for petitioner. 

Mr. Allen 0. Phelps and !lh. W. T. /{elley, chief counsel, both of 
Washington, D. C., for respondent. 

Before KERNER and 1\IINTON, Circuit Judge8, and LINDLEY, 'District 
Judge. 

KERNER, Circuit Judge. 
Petitioner, De Forest's Training, Inc., asks us to review and set 

aside a cease and desist order of the Federal Trade Commission. 
Petitioner is a school instructing students both by correspondence 

and locally in the application of electronics, embracing the public 
address system, radio, frequency modulation, communications, sound, 
~levision, and allied subjects. The merit of the course was not in 
Issue. 

The order was based upon a complaint issued by the Commission 
alleging in substance that petitioner had falsely represented, in con
~ection with the sale of its course of study, that any man who is trained 
ln the work of television as taught by P.etitioner will be ready to enter 
the electronic industry and be assured of lucrative employment. 

In the course of its business, in order to induce the sale of its courses 
of instruction to high-school graduates, the petitioner, among other 
things, stated: "Today, the whole brilliant story of Radio's early 
growth, development and opportunities may repeat itself in TELE

tzsroN." "The beginning of a new American industry is already with 
lls." "Television, a new branch of the Electronic field, is developing 
rapidly.'' "AH of the present activity in Television • • • com
bine to spell one word in the mind of the forwartl-lookin;!, ambitious 
Jnan, nnd that is-oPPORTUNITY I" "* • • • to the young man 
s~eking to fit himself into this exciting new picture of modern oppor
tunity, et•erytldng may depencl on one factor. That is-whether he 
has the ambition and foresight to seize this fine chance; whether 
he mal.·c.'l him.~elf ready for Television Now, before its pioneering op
Portunities pass on into history." "After a man is trained the. De
}i'orest way, he is ready to entPr the E!Pdronic Industry and really 
'go places'." "Ambitious men who want steady, big-paying jobs are 
'needed in the fast-growing TJ:J,EVISJON, RADIO, and FOUND PICTURE IN• 

DtJsnY." . 
The ccmplaint alleged that the foregoing statements and represen

. tntions are grossly exaggerated, :false, misleading and deceptive; that 
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television is still in its infancy; that opportunities for employment 
are very few ; and that the demand for men trained in the television 
field is not large enough to warrant the petitioner's representation 
that graduates of its school may be readily placed in positions in such 
field. 

Petitioner answered the complaint and after the cause had been 
heard upon the complaint and answer, the testimony of witnesses and 
supporting documentary evidence, the Commission found that peti· 
tioner's advertising contained false, deceptive [821] and misleading 
statements, and issued an order that petitioner cease and desist fr;om: 

1. Representing directly or by implication that there are possibili· 
ties or opportunities for employment of students or graduates of 
petitioner's course in the television field until substantial numbers 
of such students or graduates have been, and can be, employed directly 
in such field. 

2. Representing directly or by implication that there are now, or 
in the near future will be, possibilities or opportunities for the em· 
ployment of students or graduat<'s of petitioner's course in the tele· 
vision field until the commercial development of television is suffi· 
ciently advanced to assure immediate availability o£ such possibilities 
or opportunities; 

3. Misrepresenting in any manner the possibilities or opportunities 
for employment of students or graduates o£ petitioner's course in the 
television field or any other branch of the electronics industry. 

There was evidence tending to prove that television had been the 
subject of rPsParch, experimentation, and development for many years; 
that its introcluction to the general public Lf'gan in 1939 at the 'Vorld's 
Fair in N~w York; that it was commercially practicable and its possi· 
hili ties were immense; that it would become n. large and important in· 
dustry, but that its commercialization depended upon action to be 
taken by the Federal Communications Commission with respect to 
authorizing its commercial development; and that when its commercial 
development lx>gan, large numbers of men would be employed in the 
production, sale, and servicing of tPlevision receiYCrs and in various 
ways in connection with broadcasting of television programs and 
other technical a~pects of the art. 

There was a divergence of opinion as to when commercialization 
of television on a substantial scale would occur. Some witnesses felt 
that this was in the immediate future and that it would immediately 
follow the establishment of standards by the Federal Communications 
Commission and authorization for its introduction to the publiC· 
Others felt that the prospects were not nearly so immediate. 

The Commission found that only n limited number of individuals, 
£>xperienccd in radio and allied problems, nnd a few graduates of 
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technical colleges and universities have been employed in television; 
that there have been no opportunities for the employment in the tPle
vision field of petitioner's graduates; and that "no one can say with 
certainty when the commercial development of television will reach a 
~tage which assures opportunities for the employment of large num
bers of men." 

The challenge to the order is based on the grounds that it seeks to 
prevent petitioner from making predictions and expressing opinions 
as to future events, and that the findings of the Commission are not 
sustained by the evidence. 

The argument is that the representations were matters of opinion, 
not intended as statements of existing facts, but as a prophecy 
of things to come and even if the commercial expansion of television 
had not justified the predictions made for it, that fact should not con
demn statements made in good faith. 

It is elementary that it was petitioner's duty to deal fairly with the 
public and not to make false, deceptive, or misleading statements. So, 
too, it is clear that whatever statements are made, must be taken with 
and accepted in their ordinary Ren!:e. · 

With these principles in mind, we think the question here involved 
Was one of fact, as distinguished from mere opinion, as is evident 
from the statements that the beginning of a new American industry is 
already wit 1~ us/ television 'is developing rapidly; the success of a 
Young man depends on whether he makes himself ready for television 
nowj and that men who want steady, big-paying jobs are needed in the 
fast-growing television industry. 

The Federal Trade Commission Act does not charge us with the 
duty of considering conflicts in the evidence or the plausibility of ex
Planations ofl'ered, nor are we permitted to substitute our judgment 
for that of the Commission. Our function is to determine whether 
there is substantial evidence to sustain the findings of the Commission. 
lf there is, the findings are conclusive. 

1Ve agree with the Commission that the statements have the tC'n
dency to, and do, mislE'ad and deceive a substantial portion of the 
~Ublic, and that the order was within the Commission's authority to 
Issue, since it go(IS no further than to prohibit misrepresentations con
cerning the possibilities or opportunities for the employment of stu
Ut>nts or gmduates of }Wtitioner's course in the television field. 

[822] 'fhe point is made that the third paragraph of the order is 
too broad, in that it prohibits the petitioner from representing the 
Possibilities or opportunities for employment in other branches of the 
('lectronics industry. 

There is no findin(l' and we find no eYidence in the record that the 
'Petitioner hns misre"'presented the possibilities or opportunities for 
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employment in any branch of the electronics industry other than tele
vision; consequently, the phrase "or any other branch of the eJec· 
tronics industry" will be stricken from the order. 

The petition to set aside the order is denied and the Commission's 
order is modified, and, as so modified, is affirmed. The Commission 
may present a decree in conformity with our conclusions. 

A. E. STALEY MFG. CO., ET AL., v. FEDERAL TRADE 
COl\1!\IISSION 1 

No. 8072-F. T. C. Docket 3803 

(Circuit Court of Appeals, Seventh Circuit. May 10, 1943) 

PLEADING AND P&ACTICE--PLEADINGB-!N GENERAL. 

Pleadings before Federal Trade Commission are not required to meet 
standards of pleading~ in a court. 

PLE,\Dl NO AND PaA<;TICE--PU:.ADINGs-CoMPLAINTB-SUFFICIENCY-lF ADEQuA.TJ!i 
.BASIS FOR STIPULATION OF FACTS. 

Where complaint before Federal Trade Commission charged cause of ac· 
tlon in words of statute, and on basis of complaint parties were able to 
stlpulat~> nil facts In case, complaint was sufficient. Clayton Act, sec. 2 (a, b), 
as amend(:d by Robinson-Patman Price Discrimination Act, 15 U. S. C. A., 
-.;ec. 13 (a, b) . 

CEABJ!l AND DESIST 0IUl!CltS-l\lETUOI>B, ACTS AND PU ... \CTICEB-DISC!IUMINATINO. IN 

Pm<m-CoMPE'IITIVE Pm,:R~:Qnsrn:s. 
To sustain an ordt>r of 1<\•deral Tt·ade Commission dit'f'cting corporation 

to cease and desist ft·om price discrimination practices, evidence must dis· 
close dlscrlminntion AR to price and commodlti!'S sold In commerce and 
that such dlscrlmlnutlon ,;;;uhstuntlally Jpsrsens rompf'tltlon or tt>nds to create 
a uwnoiJoly In commPrce. Clayton Aet, sec. 2 (a, b), as nmentled by Robin· 
son-l'atman Pt·lce Disct·iruinati(Jn Act, 15 U.S. C. A. 13 (a, b). 

CEASE AND D~;SIBT OI:IIE!tS-l\I~<;TIIons, ACTs AND PuAc.Txn:s-DxsCitrMINATING Irf 

l'arcE-coMI'F.TITivr: l'nEHEQCIBITES-lF AnSENT . 

.l<'lnding that ruanufacttu·lng company discriminated In prit'e of commoditY 
sold In commf'rcP, In nhsPnce of finding thut such dlsnlminution bad rtrect 
l'uhstantlally to lrssl'n competition or tend to create ll ruonoply, was Insuffi
cient to Fmstain cra~e [454] and dE•rsist Ol'tler of Federal Trade Commission. 
Clayton Act, sf'c. 2 (a, b), as amemletl by Rollinson-Patman Price Dlserlmtna· 
tlon Act, 15 U. S.C. A., sec. 13 (a, b). 

DtsciUliUNATING IN J'utcE--Cr.AYTON Aar, Sm 2 (a)-coNGRERSIONAL INTENT. 

CongrPss In Pnadlng Cluytun Art nnd Uouinsou-l'atman Price Discrimina
tion Act 1lid not Inte11d to make unluwfnl erery discrimination, but onlr 
those diserlminntlons whleh snllstantlaliy uffPC'tf'd competition. Clayton 
Act, rsec. 2 (11, b), ns nmPndPd by Roblnson-I'atman Price Discrimination 
Act, 15 U.S. C. A., st•c. 13 (a, b). 

• llC'ported In 1:1;) F. (211) 4::i3. l•'or case b1·tore Commission, see 34 F. 1'. C. 1302. 
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Dl9CBIM:INATING IN PRICI!l-CLAYTON Acr, Sm 2 (a)-SAviNG PRovrsos-Drs

CRIMINATING IN GooD FAITH TO MEET LowER PluCES OF COMPETITOR--DEFENSE 

OF-RIGHT TO FINDING ON. 

In proceedings before Federal Trude Commission on charge tbat manu
factm·er was unlawfully making price discriminations, manufacturer was 
entitled to finding on defense that discriminations were made ln good 
faith to meet lower prkes to competitor. Clayton Act, sec. 2 (a, b), as 
amended by Rubinson-Patman Price Discrimination Act, 15 U. S. C. A., sec. 
13 (a, b). 

(The syllabus, with substituted captions, is taken from 135 F. (2d) 453) 

On petition for review of order of Commission cause remanded. 
Mr. OhaTle8 0. Le Forgee and llfr. Oarl R. !lfiller, both of Decatur, 

Ill. (Mr. Louis A. Spiess, of Washington, D. C. and Le Forgee, 
;Samuels & Miller, of Decatur, Ill., of counsel), for petitioners. 

Air. lV alter B. lV ooden, assistant chief counsel, and llfr. lV. T. 
' Kelley, chief counsel, for Federal Trade Commission, both of \Vash-

ington, D. C., for respondent. 
Before EvANs, 1\IAJon, and l\1INTON, Oircn1it Judges. 
1\!INTON, Oh,cu-it Judge. 
The petitioners seek to review an order of the Federal Trade 

Commission which ordered them to cease and desist from certain 
practices found by the Commission to be in violation of the Clayton 
Act, us amended by the Robinson-Patman Act {15 U. S. C. A. Sec. 
13 (a) (b)). The petitioners challenge the sufficiency of the com
plaint, the sufficiency of the evidence to support the findings, and the 
validity of the Commission's conclusions as to discriminatory 
conduct. 

The pctitioners filed a timely motion to dismiss the complaint 
because it was vague, indefinite and uncertain, and alleged only 
conclusions. The Commission denied the motion. The paragraph 
of the complaint that charges the discriminations we set forth in the 
footnote.1 In the subsPquent paragraphs it is alleged that these 
acts of discrimination substantially lessen competition and tend to 
create a monopoly in commerce in violation of the statute. 

\Vhile the complaint charges the cause of action in the words of 
the statute, we think this was sufficient to advise the petitioners of the 
nature in gPneral of the complaint. Pleadings before the Commis-

1 "Paragraph Fh·e: Since June lfl, lfl3(l, nnd while pngaged as aforesaid in commerce 
~llnong the SI'VI'rnl Stntt>s of the L'nlted Staten and the lllatrlct of Colun:bln, tlle 
r""Pontl<•nts have b~;~;u and are now, in the courHe of such commP.rce, dlscl·lmlnnllng in 
Price betWt'('n purchas .. rs of said commodities of like grntle and quality, whkh com
lllotllth>s Art> sold tor IIH(', conHumptlon, or re~ale within the seV('rlll Stat!'s of the trnited 
Statps nnd the District of Columbia In that the r .. apolHI••nts have bet>n and ore now 
8~'1llng such commoditlf's to Burne purchaRerR at a bh:her price than the prlct>s ot which 
commo•lltlt'B of like grade and quality are sold by ti'Hpondents to other purcha~ers generally 
oeomp.-.tltlvely t>ng"Ailed with the tll'Bt mentlonl'd pnrchnRers." 
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sion are not required to meet the standards of pleadings in a court 
where issues are attempted to be framed with a measure of exactness 
which is designed to limit the broad sweep of investigation that 
characterizes the proceedings of administrative bodies. Consumers 
Power v. National Labor Relations Board, 113 F. (2d). 38, 43; 
National Labor Relations Board v. Remington Rand Oo., 94 F. (2d) 
862, 873; Sunbeam Electric Manufacturing Oo. v National Labor 
Relations Board, 133 F. (2d) 856. The petitioners were able to take 
the complaint and stipulate all of the facts in this case. That would 
seem to be quite per[455]jsuasive evidence that the petitioners were not 
misled, but knew full well what the proceedings were all about. We 
think under the circumstances of this case that petitioners were suffi
ciently advised of the issues which they were required to meet. The 
complaint was sufficient. · 

To sustain an order based upon this complaint, there must be 
discrimination as to price in commodities sold in commerce, and such 
discrimination in price must substantially lessen competition or tend 
to create a monopoly in commerce. If we assume that the Commis-

,sion properly found that there was discrimination in price of com
modities sold in commerce, we look in vain for the other element, 
that such discrimination in price had the effect "substantially to 
lessen competition or tend to creat a monopoly." There must be 
some showing of facts or circumstances that would warrant a finding, 
and the finding must be made, that the discrimination had the effect 
substantially to lessen competition or tend to create a monopoly. 
Clearly, Congress meant something besides the mere showing of 
discrimination itself. 

That the Commission has clearly misapprehended the required 
elements to be found to sustain the required allegations of the com
plaint is manif~st by the statement in its "Conclusion": 

The aforesaid discriminations In price by respondents in the sale of glucose 
or corn syrup unmixed, as herein set forth, llnve resulted, and do result, in suD
stantlallnjury to corupctitlon among purchasers of glucose by uftot·ding material 
and unjustified price advantages to some pm·cbasers and nut to others, and 
violate subsPction (a) of section 2 of nn act of Congr(•SS • • •. 

The Conm1ission seems to think that this ekment of the ofl'ense is 
a conclusion that follows from discrimination. nut it takes discrim· 
ination plus the other element as to sub~tantially lessening competi
tion or tending to create a monopoly to sustain the complaint. The 
latter elemt>nts are not conclusions to be drawn from the facts of 
discrimination. They are essential additional elements of fact that 
must be proved and incorporated in the findings. Congress was 
dealing with competition, which it sought to protect, and monopoly, 
which it sought to prevent. A shmving of discrimination in price is 

' 
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not enough.2 ·There must be evidence to support a finding, and there 
must be a finding based on that evidence, to show wherein competi
tion is substantially lessened or monopoly fostered. It is not every 
discrimination that is unlawful. Congress knew that all discrimina
tions might have some effect upon competition, but Congress was not 
dealing with the minor effects of discrimination. The discrimina
tion had to be such that it substantially affected competition. Stand
ard Fash.ion Co. v. !1/agmne-llouston Co., 258 U. S. 346, 356, 42 S. Ct. 
360, 66 L. Ed. 653. The Commission has failed to make a finding 
covering these essential elements of the cause o:f action. 
If there were a finding covering these elements essential to support 

the order, we find no evidence in the record to support such a finding. 
There should be evidence to prove in what respect the acts of price 
discrimination sutstantia)ly lessen competition or promote monopoly. 
The Commission cannot depend upon a showing of discrimination 
alone. Congress was not outlawing discrimination. It was outlaw
ing discrimination only when such discrimination was shown to have 
substantially "lessened competition or promoted monopoly. 

As this case is to be remanded to the Commission for further pro
ceedings, we will direct the Commission to give fur- [456], ther con
sideration to the defense claimed by tl1e petitioners that such dis
criminations as they made were made in good faith to meet the lower 
Price of a competitor. 'Ve find in the record evidence directed to 
~his defense. The Commission made some subsidiary .findings touch
Ing the evidence of this claimeu defense but did not make any finding 
as to the ultimate fact of whether the defense had been made out. 
We think that in the interest of clarity anu fair and proper procedure, 
the Commission should make a finding of fact upon this eviuence as 
to whether or not this claimeU. defense is made out. To this the peti
tioners nre entitled. Phelps Dodg~ Corp. v. National Labor Relations 
Board, 313 U. 8.177, 197, 61 S. Ct. 845, 85 L. Eu. 1271; Federal Trade 
Commissio-n v. Curtis Pub. Co., 2GO U. S. 5GS, 580, 43 S. Ct. 210, 67 
L. Ed. 408 [5 F. T. C. 5D9]; A. E. Staley Jlfg. Oo. v. Secretary of 
Agriculture, 120 F. (2d) 258; Saginaw Broadcasting Co. v. FuleraZ 

2 
"''It must be always remembered that no discrimination In price Is !llegnl under section 
(a) If It does not have the ell'ect of suppressing or Injuring competition In one of the 

resp~cts r('qulrc<l by the S('Ctlon. Section 2 (a) prohibits unjustllled discriminations In 
Price where the etl'ect moy be: 

"1) To sul•stantial/y lessen competition or tend to create a monopoly tn any line of 
commerce. This language r"qnlres more thHn a mere logical or conceivable possibility of 
;l!'ect on competition, and the Supreme Court has stated the meaning of these words as 
allows: 'But we do not think that the purpose In using the wo1·d "may" was to prohibit 

the Dll're poHslblllty of the conHI'qnencPs d"scrlbed. It wa~ Intended to prevent such 
agreem'l'nts as wonld, under the clrcumstnncrs disclosl'd, probably !Pssen competition or 
~rente an actual t~.>ndency to monopoly. Thnt It was not Intended to rl'ncb every remote 

. ResRenlng of competition Is shown In the requirement that such IPssenlng must be 

1~bstantlnl.' [Standard Fashion Co. v. Maurdne .<Iouston Co., 2il8 U. S. 346, 3:>6-357.]" 
eury Wntd Reer, Federal Trade Law and Practice (1942) p. 123. 

1'1~8713-43-vol. 30--74 
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CO?nmAJJnications Commission, 96 F. (2d) 554, 563; Tri-State Broad
oasting Co. v. Federal Oommwnications Oomntission, 96 F. (2d) 
564, 568. 

We think the ends of justice can best be served by remanding the 
case to the Commission for further consideration and hearings if 
necessary, in order to show with more clarity, if the Commission can, 
wherein the discriminations occur and how they substantially lessen 
competition and promote monopoly, and for proper findings thereon; 
and for consideration of the defense urged by the petitioners, and for 
findings in relation thereto. The cause is remanded to the Commission · 
to proceed as it may be advised in the light of this opinion. 

ARON, ET AL. v. FEDERAL TRADE COMMISSION 1 

No. 3127-F. T. C. Docket 4808 

(District Court, Eastern District of Pennsylvania. May 17, 1943) 

INJUNCTIVE PaocP:Jo:DINGS TO ltESTRAIN CoMMrssiON-llEARINos ON CoMPLAINTS· 

Federal District Court dill not have juristliction to enjoin the holding o! 
heRrings antl taking of testimony In a proce{'(ling before t11e Feucral Trade 
Commission on ground that nets char~ed In Commls~lon's complnlnt wet·e 
not In themsdvNI unfair acts or praC'ti<'es In comnwrce nud that therefore 
the Commission was without jut·lsdiction. Federal 'l'rade Commission Act, 
sec. 5, 15 U. S. C. A., sec. 45. 

{NJVNCTIVE PROCHf:DINOS TO RESTRAIN CoMMISSION-DISTRICT COURTS. 

I<'erleral District Court Is without jurisdiction to enjoin any proceedings 
before the FPdcrul Trade Commission. 

FEDERAL TRAom CoMMISSION Acr-UNFAIB Acrs AND I'RACTicr.a UNDF.R-JURJS· 

DICTION. 

Jurl~'lictlon to dl'tet·mine whnt con~tltutPs tmfulr nets and practices ill 
commerce, within me11nlng of Fl•tleral Trade Commission Act, Is vested 
excluslv~>IY In the Federal Trn,le Commission, and District Comt may not 
~>uhstitute its jur114Urtlon for that of the Commlsl'lion to drtE>rmlne whetbcr 
acts and practice!! d1arged In Commission's complaint con!!tltute unfair 
acts or practices which Commission alone Is authorlzPd to r<!>~trnln. 

FEJJERAL TRADE C'OMMJSsiON AcT-Omwns UNDF.R-.\J>l'EI.J.ATE l'i!IHUXlF.B-

JuBISDICTION. 

Under Federal Trat1c Comml>~slon Act, the jurisdiction of Circuit Court 
oC Appt>nls to affirm, enforce, set asllle, or modify any order of the Federal 
Trade Commission Is exclusive. 

ADMINISTRATIVE llOD!EfS-:'-(TATUTORY J'HOCEEDINGS nY-IF JUDICIAL HE\'JEW J'Bt)" 

VJD~.D. 

The conduct of a statutory pi'O<'PI'tllug by an U!ltnlnlstrntlve ngeucy o! 
the govt•rnment, wlwre ju,IIclul review I~ p!'ovldt>d for by U1e enabling' 
statute, may not b~ enjoined by either a district court or a Circuit Court 
of Appeals. 

t Reported In :;o F. Supp, 28'0. For case before CommlHBlon, see 34 F. T. C. 13!!6. 
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ADMINISTRA.TIVI!! HODIES-STATUTORY l'ROCEEDlNGS BY-h' JUDICIAL HEVIW Pno
VIDEI>--EXHAFSTlON OF ADMINlSTII.\TlVE HlMEUY-INJUNC'rlVE RELIEF-PRE· 

REQUISITE OF OTHER. 

The rule requiring exhaustion of the administrative remedy cannot be 
circumvented and an injunction obtained by asserting that the charge on 
which compl11int rests is groundlel"fl and that the mere holrling of pre
ct•ibed administrative hearing will result in irreparable damage. 

(The syllabus, with substituted captions, is taken from 50 F. Supp. 
289) 

On motion to dismiss, for lack of jurisdiction, complaint, or pro
ceeding, by Morris Aron and Louis Droudo, trading as the Globe 
Printing Co., and another, against the Commission, Garland S. 
Ferguson, chainnan, Charles H. March and others, members, Ran
dolph Preston, trial examiner, and J. ,V. Brookfield, attorney, for 
a preliminary injunction restraining defendants from holding any 
hearing or otherwise proceeding with the prosecution of the Com
mission's complaint charging plaintiffs with engaging in unfair acts 
and practices in commerce in violation of section 5, motion granted. 

Mr. Arthull' S. Salus and Mr. Nathan Lavine, Philadelphia, Pa., 
for plaintiffs. 

Mr. Gerald A. Gleeson, United States Attorney; Air. lV. T. [{elley, 
chief counsel, Federal Trade Commission; and Mr. Oyru.'l B. Austin, 
special attorney, Federal Trade Com[290]mission, for defendants. 

KALODNER, Distr-ict Judge: 

The issue here is as to whether this court has jurisdiction to enjoin 
tho holding of hearings and the taking of testimony in a proc£>eding 
before the FNleral Trade Commission. 

llridly stated, the facts are as follows: 
On or about August 10, 19t2, the Federal Trade Commission in-

8tituted proceedings against the plaintiffs. The Commission's com
Plaint charged the plaintiffs with engaging in unfair acts and 
Practices in commerce in violation of s£>ction 5 of the Federal Trade 
Commission Act (52 Stat. 111; 15 U. S. C. A. sec. 45 1

). Specifically, 
the Commission's complaint n11<'ged that plaintiffs were engaged in 
the distribution and sale of push cartl . ., and punchboards in interstate 
commerce; that said push cards and punchbonnls are sold for the 
PUrpose of being used, and are used, by the ultimate purchasers 
thereof, in combination with other merchandise as a means of se1ling 
such other merchandise by nwans of lot or chance; that such sale and 
uistribution of push cards and punchbonrds by plaintiffs supplies to, 
and places in the hands of, the purchast>l'S a means of cotHlucting ------

1 Sec. I! (a) or tbe net provldPs ns follows: "Untnlr ml'thod~ or eompetltlon tn commerce, 
aud unfair or d~c••p!lve nets or prttctlct>B In cmnllwrcP, are lu•rPby dt•clarecl unlawfnl." 
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lotteries and games of chance, and of selling and distributing mer-· 
chandise in interstate commerce packaged and assembled for sale by 
lot or chance, and is contrary to the public interest. 

On September 22, 1942, the plaintiffs filed their answer to the 
complaint. Subsequently, on April 14, 1943, the Commission sched
uled hearings in Philadelphia to commence April 26, 1943, and 
designated the defendant Preston to conduct such hearings as trial 
examiner. 

On April 21, 1943, plaintiffs filed a complaint in this court praying, 
inter alia, that a preliminary injunction issue restraining the Com
mission and the individual defendants named in the complaint from 
holding any hearings or otherwise proceeding with the prosecution 
of the Commission's complaint. 

The plaintiffs premise their action here on the contention that the 
Commission's complaint does not allege that the plaintiffs are en
gaged in competition with other punchboard manufacturers, and 
that the sale and distribution of the punchboards in interstate com
merce does not, in itself, constitute an unfair act or practice in 
commerce, and that therefore the Commission is without jurisdiction 
in the premises. 

The Commission filed a motion to dismiss the plaintiffs' complaint 
here, raising the issue as to this court's jurisdiction. 

It is clear that the plaintiffs' motion for preliminary injunction 
must be ·denied, and that the Commission's motion to dismiss the 
plaintiffs' complaint must be granted. 

This court is without jurisdiction to enjoin any proceedings before 
the Federal Trade Commission. 

A proceeding before the Commis~ion is a statutory proceeding, 
under the provisions of section 5 of the act. Jurisdiction to deter
mine what constitutes unfair acts or practices in commerce, within 
the meaning of the act, is vesteJ exclusively in the Commission-and 
this court may not substitute its jurisdiction for that of the Com· 
mission for the purpose of determining whet her the arts and prac
tices charged in the Commission's complaint constitute unfair acts 
or practices, which the Commission alone is authorized to restrain. 

The Federal Trade Commission Act provides for full hearing to 
persons charged with its violation. The act fm-ther provides that any 
cease nnd desist order made by the Commission may be reviewed by the 
United States Circuit Court of Appeals, and the jurisdiction of the 
Cirouit Court of 'Appeals to affirm, enforce, set a.side, or modify UJnY 
order of the Commission is exclush•e, u-nder section 5 (d) of the act. 

Apart from the fact that the circuit courts alone are vested with 
f:'xclusive jurisdiction to review orders of the Federal Trade. Commis-
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sion, it is well settled that the conduct of a statutory proceeding by an 
.administrative agency of the Government, where judicial review is pro
vided for by the enabling statute, may not be enjoined by either a 
-district court or a circuit court of appeals. 

As was stated in Myers et al. v. Bethlehem Shipbuilding Oorp., 303 
u.s. [291]141, 51-52: 

Obviously, the rule requiring exhaustion of the administrative remedy cannot 
be circumvented by asserting that the charge on which the complaint rests is 
groundless and that the mere holding of the prescribed administrative hearing 
would result in irreparable damage, Lawsuits also often prove to have been 
groundless; but no way has been discovered of relieving a defendant from the 
necessity of a trial to establish the fact. 

In the Myers case, the National Labor Relations Board had filed a 
-complaint against the Bethlehem Shipbuilding Corporation, charging 
it with unfair labor practices affecting commerce, and served notice of 
hearings thereon. The Shipbuilding Corporation filed a bill in equity 
in the District Court to enjoin the Board from holding hearings, alleg
ing that the provisions of the National Labor Relations Act were not 
applicable to the Corporation's business because its operations were not 
-carried on in, and did not affect, interstate commerce, and that accord
ingly such hearings would be futile and that they would result in irrep
arable damage to the Corporation. In reversing a decree for a pre
liminary injunction, with a direction to dismiss the bill, the Supreme 
Court said (pp. 50-51) : 

The Corporation contends that, since it denies that interstate or foreign com
merce is involved and claims that a bearing would subject it to irreparable 
damage, rights guaranteed by the Federal Constitution will be denied unless it 
be held that the District Court bas jurisdiction to enjoin the bolulng of a hearing 
by the Doard. So to hold would, as the Government Insists, In effect substitute 
the District Court for the Doard as the tribunal to hear and determine what 
Congress declared the Doard exclusively should bear and determine in the first 
Instance. The conte1ttion i8 at war with the long-settled rule ot judicial admin
istration that no one ls entitled to Judicial relief for a supposed or threatened 
inJury until the prescribed admini8trative remedy has been e:rhausted. That rule 
has been repeatedly acted on In cases where, as here, the contention Is made tbat 
the administrative body lacked power over the subject matter. [Emphasis 
8UppUed.] 

The Supreme Court of the United States in Federal Power Com
mission v. Metropolitan Edison Oo. ·et al., 304 U. S. 375, reiterated its 
ruling in the l\Iyers case, saying (p. 385) : 

So, attempts to enjoin administrative hearings because of a suppose(} or 
threatened Injury, and thus obtain judicio) relief bPfore the prescribed adminis-· 
trauve remedy has been exhausted, have been hP!i! to be at wor with the long
settled rule of judicial administration. Myers v. Bethlehem Shipbuilding Corp., 
B03 U. S. 41. See, also, Sccuritic8 & EJ'clwnge Comm'n v. Andreu•s, 88 F. (2d) 
441. 
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The necessity of exhaustion of administrative remedies prescribed 
by statute was pointrd. out by the United States Suprerne Court in 
Lockerty et al. v. Philip.~, No. 934, Octobrr Term 1942 (decided May 
10, 1943). 

Sai<l tlw court in that case (p. 3) : 
Appellants are. thus l"eeking the nid of the dist1·ict court without pursuing 

tlae administrath·e rPmedy providPd by the stntute (ef. Illinois Commerce Oom
tnill.~irm v. TlwmliOJI, No. 178, tlPcidPd April 12, 1043, p. !l), and without recourse 
to the jutlldal review by the Eme1·gency Court of Appeals and by this court 
which the statute affortls. 

In ruling that the Emerg-ency Court of Appeals had exclusive 
jurisdiction to review price enforcement orders (akin to the exclusive 
jurisdiction in Circuit Courts of Appeals te review orders of the 
Fedrral Trade Commission), the Supreme Court stated in the 
Lockerty decision (p. 4) : 

In the light of the explicit language of thP Constitution and our decision!!, 
It is plain thnt CongrPss has power to provide that the equity jurisdiction to 
restraiu enforcement of the Art, or of regulations promulgate<l under It, be. 
restt·lcted to the Emergency Court, and, upon review of its dt>cisions, to this 
Court. Nor enn we doubt th~ authority of Congress to require that a plaintiff 
seeking such equitable relief ref;ort to the I~merge.ncy Court only after pursuing 
the pre.~cri/Jed admini.strativa protcdure. [Emphasis suppliPd.] 

See, also, Newport News SMpbuilding & Dry Dock Oo. v. Sclwufller 
et al., 303 U. S. 54; Petroleum Exploration, Inc., v. Public Service 
Commission et al., 304 U. S. 200, 221. 

In Royal Roldng Powder Co. v. Federal Trade Commi.~sion et al., 
32 [292] F. (2d) 9GG (cert. den. 280 U.S. 5i2), [12 F. T. C. 740] tha 
Commission haJ ortlercd Hoyul to show cuu:->e why a previous order of 
tho Conunission dismissing the proceetlings should not be vacated 
and the proceedings reopened for the taking of ndllitional testimony. 
Royal then fil£>J a complaint in the District Court, praying that the 
making of such an ordl.'r be l.'njoineu. The District Court uismissed 
the bill. The Court of Appeals of the District of Columbia, in 
affirming the decree of uismissul, saiu (p. !lGS): 

It Is well SPttll'fl that the right of rPvlew lJPrein nfl'onlt>d by tltP Circuit 
Court of Appt•als comstituh's a "plain, ~llf'Plly, anti adequate remedy at Jaw," 
and Is a hnr to the remedy by injunction. · 

In Chamber of Comnm·ce of J!inneapoli..~ et al. v. Federal Trade 
Comrnis.~ion et al., 280 Fed. 45, [ 4 F. T. C. 604) the United States 
Circuit Comt of A ppenl:-; for the Eighth Circuit rnlell that neither 

·tlte Di.st1·ict Court nor the Circuit Court of Appeals iA empowered 
to review or inter{e1·e u•ith a Federal Trade (}omrnil18ion proceeding 
in its prelindna1"Y 11fagt>s, even though the jurisdiction of tlw Commis
sion is challengeu. Said the court in that case (p. 48) : 
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"' "' • It Is our judgment that neither the District Court nor this court has 
Power under the act to interfere with the Investigation and inquiry of the 
Oomrnlsslon, Involving the taking of testimony and the finding of facts essential 
to the making "of sudt an order as shall ultimately be passed upon by the 
Circuit Court of Appeals for enforcement, aflirmance, modification, or setting 
nsille • • "' 

• • • To balt this Investigation hefore testimony Is taken would be an In
vasion of the powers of the legislative and executive branches of the gov
emment. 

To the same effect was the decision in T. 0. IIur8t ru Son v. Federal 
Tm.de Commission et al., 268 Fed. 874 [3 F. T. C. 565]. Said the 
court in that case ( p. 878) : 

"' • • The jurl!idiction of the Circuit Court of Appeals to enforce, set aside, 
or modify ordprs of tl!e Comlllh;siou, Is Pxclusive. In all of the proceediugs, 
Whether befot·e the CommisHion or the court, the amplest provision Is made for 
nouee to and full Maring of all parties interested, and for this court, for any 
Of the reasons urged, to anticipate by injunction th~ action of the Commission, 
and the judgment of the court charged under the law with the review thereof, 
Would be clearly an usurpation of authority. 

In view of the above, I am of the opinion that this Court is with
out jurisdiction in the proceedings here filed by the plaintiffs, and 
that the Commission's motion to dismiss the instant complaint must 
he granted. 

An order may be submitted in accordance with this opinion. 

WOLF v. FEDERAL TRADE COl\IMISSION 1 

No. 7931-F. T. C. Docket 3G3! 

(Cireuit Court of Appeals, Seventh Circuit. l\Iay 19, 1943} 

lVJtTnoo~, ACTS. AND l'llACTICF.:s-Lon·•;HY MERCHAND!SlNG-l'ULL CARD SCHI!:MlS

ll/oTJCJ.; l'un<uAsE NoT REQUittEI}-\\'HETHER SUDTEitH;G~o.: 1\IEuELY. 

In proceetling by F£>deral Trade Commis~Jon against person sel!ing 
merchandise by nlk~etl lottN·y method wherehy prospecti\'e pm·chnsers 
detach tabs on "pull card" to f!St"l't'taln particular nrtlclPs tlJPy wet·e to 
Purchase anti pt·lce to be paid, evidence that distrihutors often failed to call 
PllrC"hasers' attention to uotice in small print making it unneces:sat·y to buy 
articles and that scheme conten:.plated that all of listetl met·ehantlise t!hould 
be sold e~tablishetl that notice, relif'tl on as proof that there was no lottery, 
Was a mere subterfuge. Federal Trade Commission Act, sec. 1 et seq., 15 
U. S. C. A., sec. 41 et seq. 

1\h:-ruont!, AcTs, ANI) PRACTICF.s-I.on·F.RY l\b;KCIIAND!SING-PULL CARD SCHEM•:s

DETF.RMINATIO:'ol BY CHANCE m• ITF.M AND PRICE-IF ARTICI.io.: OF VALUE flECEivim 

lly Au., AND NOTIC"E l'UIIC'JIASIC NOT HI!:QUinJW. 

A schl'me for selling met·ehandlse whPreby prospective purchas£>rs de
tached tabs on ''pull card" to aHcertaln pnrtlcular Items they were to ---1 Reportell ln 13:1 F. (2d) li(H. For case before CommlsHion, see 34 F. T. C. 200. 
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purchase and price to be paid involved a "game of chance," "gift enter· 
prise" or "lottery," notwithstanding that each purchaser was entitled to 
receive an article of value and that purchasers, if dissatisfied with article 
drawn, were not required to complete purchase. 

METHODS, AcTs, .AND P.aACTIC~:s-LOTTEnY 1\b:ncHANDISING-IF CRIMINAL STaTurE 

NoT CONTRAVENED. 

A sales plan Involving the elemPnt of chance Is contrary to public interest, 
regardless of whether or· not It contr·avenes any criminal statute. 

1\IETHODS, ACTS, .AND PRACTICES-COMMISSION JURISDICTION. 

The jurisdiction of Federal Trade Commission covers not only acts and 
practices involving fraud and deception, but also unfair methods of compe· 
tition or unfair or deceptive acts or pmctices in commerce If a proceeding 
with respect thereto would be in the intet·est of the public . 

.1\!ETIIoos, Acrs, .AND I'nACTic.~<:s-LoTTERY l\IEHOHANDISINo-As UNFAIR ACT OR 

PRA<n'ICE:. 

The use of a game of chance for the distribution of merchandise Is an 
"unfair act or practice" in commerce within prohibition of the Federal Trade 
Commission Act. 

l\IETIIODS, ACTS, .AND P.R.\CTICF.S-C'OMMISSIO:s" JURISDIC'l'ION-l'REllF.QUISITES-IN'· 

JURY TO CoMPETITION AND PUBLIC INTEREST. 

Proof of !njur·y to comf)('titlon is not required t6 bring act within pt·ohibl· 
tlon of Federal Tl'llue Commission Act, but showing of an act or practice 
In commerce inimical to the public interest is sufficient. 

M~HODS, ACTs, AND Pu.\CTICF.s--coMMrssroN JunrsorcrroN-"I'ULL CAin>" 

SCIIEMES-,VHF.UIC ARTICLE St:cum;u AND PRICE I' AID, DI:TF.RMINED DY CHANCEl 

A lottery for sale of m«:>rcbantlise whereby prosnPctlve purchasm·s detached 
tabs on "pull card" to &!'1Certain particular article they were to purchase 
anti price to be paid was within prohihltlon of the Federal Traue Commls:slon 
Act as a practice contrary to the "public interest." 

EVIDENCE-1\!F.THODS, ACTS, AND PRACTICES-LoTTERY 1\!ERCIIANDISING-CUSTOMJCI. 

SATISFACTION, 

In proceeding by Federal Trade Commission ngnlnst person selllng mer· 
chandise by mrans of lottery methods, letters otrercd to prove satisfaction 
of such person's customers were inadmissible. 

PJ.E.ADING .AND PRACTICE-I'LEADING-I'ARTIF.S-IF SALE OF nusiNESS BY THRF.!l 
RESPONDENTS, ll~:FOUF. IIEARING1 TO FOURTH, AND NEW I'ARTY-WHETIIEB INDIS• 

PENBADLE AND ORDER AGAINST OlllliiNAL FOUR, VOID FOR MISNOMER. 

Wher·e proceeding by Federal Trade Commi!'1sion charging use o! lotterY' 
methods In sPlllng mrrchnndlse was against four prrsons, but prior hearing 
three of them sold their interest to the fourth and another individual, sncb 
Individual was not nn "Indispensable party," and order directed to four 
persons originally namf'tl was not void !or misnomer of pnrtil'S In absence 
of ohjectlon p1·lor to petition for [565] review. 

l'iz.,DING AND PRAOTIC'E-f'u:.,DING-I'ARTIES-NONJOINDER-WHERE 0BJJWI10rf 

NOT SEASONABLY RAISED, .AND PARTIES NOT INDISPENSABLE. 

ObjPctlon to nonjoinder of parties Is considered waived unless it Is urnelf 
raised, and nonjoinder of parties who are not Indispensable in no way affectS 
jurisdiction. 
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CEAsE AND DESIST Om>ER-lNDEFINITENEss-LoTTERY MERCHANDISING. 

An order of Federal Trade Commission directing named individual to 
cease and desist from using lottery methods and devices In interstate saleH 
of merchandise was not invalid for indefiniteness. 

(The syllabus, with substituted captions, is taken from 135 F. (2d) 
564) 

On petition for review of order of Commission, order affirmed. 
Mr. Arthur D. Ilerriclc, of New York City, for petitioner. _ 
Mr. J. J. Smith, Jr., assistant chief counsel, Mr. lV. T. Kelley, chief 

counsel, and Mr. Donovan R. Divet, special attorney, for Federal Trade 
Commission, all of \Vashington, D. C., for respondent. 

Before SPARKS and KERNER, Circuit Judges, and LINDLEY, Di-strict 
Judge. . 

SPARKs, Circuit Judge. 
Petitioner seeks review of an order of the Federal Trade Commis

sion directing him to cease and desist from using lottery methods and 
devices in the interstate sale of merchandise. Certain other practices 
":ere involved in the order, Lut petitioner states that these have been 
discontinued and he docs not question the order as to them. He states 
that the sole issue presented by his petition for review is whether his 
lllethod of conducting business constitutes the use of lottery methods 
and devices. The original complaint was directed to a group of four 
Persons, including petitioner 'Volf, doing business as DeLuxe Prod
Ucts Co. and Delco Novelty Co. Defore hearing, three of the re
spondents had sold their interests to 'Volf and one Schwartz, who was 
llot a party to the proceeding, hence \ve refer throughout our opinion 
to only the one party, 'Volf, as petitioner, 

Tho Commission in its findings of facts describes the offending 
lllode of distribution as follows: Petitioner obtained distributors for 
his merchandise through answers to magazine advertisements offering 
to send three initialed handkerchiefs for 6 cents, or a four-piece beauti
fying kit for 10 cents, to pay postage. To the persons who answered 
these advertisements, he then sent catalogs and circulars describing 
the articles of merchandise sold by him, anti the method to be used in 
tl~eir sale. The catalogs contained pictures and descriptions of various 
Pieces of merchandise offered as premiums, rewards, or compensation 
to the distributor for his 8ervices in selling 20 articles of merchandise, 
80llle of whieh were abo illustrated in the catalog. This catalog also 
contained a Jist of the 20 articles to be offered for sale, with the price 
of each article and a blank space opposite each article for inserting 
the name of tl1e purchaser. At the right of this list was pasted a 

· device commonly known as a "pull card," containing 20 tabs, on the 

I 
I 

. I 
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under side of each of which was concealed the name of one of the 20 
articles for sale, and the price thereof, neither of which was revealed 
until after the tab was separated from the card. Exhibits show that 
these tabs carried girls' names, and the caption above them directed the 
purchaser to "Pick your favorite four-leaf-clover girl." 

The mode of procedure was for the purchaser to detach one of the 
tabs, thereby ascrrtaining the article he was to purchase, and the price 
he was to pay for it. In one assortment, the prices varied from 7 
cents for a chromium-plated tray to 35 cents for a nox of face powder. 
"When the purchaser had paid the amount called for by his tab, his 
name was writ~P:::l in the blank provided. ·when the distributor had 
sold all the articles and collected the price therefor, he remitted the 
nmount to the petitioner, receiving from [566] him the merchandise 
which he was to deliver to the purchasers, along with the article 
chosen by himself as his premium or reward for his services. He 
might, instead of selecting a merchandise premium, elect to take his 
compensation in cash, and if so, retain 35 percent of the amount of 
his sales. 

Immediately above the pull tab device the following appeared, in 
small print, as found by the Commission: 

Ncn'IcE To PuncrrAsERs: On the back of each slip is prlntrd the price of an 
article. If after deliberation you decide that you want to buy the article, pnY 
the holder of this hook the price shown on the slip. If you do not want the 
article you need not buy It. 

The Commission found that distributors sometimes cnlled attention 
of their prospective customers to this "notice" and nt other times did 
not. The Commission further found that the successful operation 
of tho sales plan was dependent upon the ability of the distributor to 
sell all the 20 articles 1isted, so as to provide for remittance of the 
required amount to petitioner in order to obtain the merchandise 
purchased. "The operation of the plan or method strictly in accord
ance with the 'notice' would not net the distributor a return sufficient 
to warrant completion of the plan or method nnd would tlwrehy render 
it inoperative. No instructions are contained in any of the catalogs, 
circulars, or other literature distributed by the respondents as to what 
Bhould be done in the event all the articles are not sold, or if a person 
pulling a tab fails or refuses to complete the purchase; or is any pro
vision made as to the compensation to be received by the distributor 
in such cases. On the contrary, ns shown by all of the respondents' 
literature, it is contemplated that all of the listed merchandise must 
be sold." 

The Commission concluded that the "notice" was a suberfuge, in
tended to avoid the consequences incident to the operation of a game 
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·of chance, gift enterprise, or lottery scheme. It also found that some 
of the merchandise had greater value and ordinarily sold at higher 
retail prices than the prices listed, thereby inducing purchasers to 
pull the tabs in the hope that they would receive articles of greater 
''alue than the prices designateu to be paid for them. 'Whether a 
purchaser received 1 of these, or which of the 2'0 he might receive and 
the price he was to pay were determined wholly by lot or chance. 
The Commission therefore found that petitioner had placed in the 
hands of others, devices to be used in the sale and distribution of 
their merchandise by means of which a game of chance, gift enter
prise or lottery scheme might be used, and by the use of such devices, 
the merchandise was sold and distributed to the ultimate consumer 
'Wholly by lot or chance, contrary to the established public policy of 
the United Stat~s. It further found that many persons selling and 
distributing merchandise in competition with petitioner were unwilling 
to adopt and use the sales plan used by petitioner or any method in-. 
'Volving a game of chance, gift enterprise, or lottery, or any method 
contrary to public policy. Hence it concluded that petitioner's acts 
and. practices were all to the prejudice and injury of the public and 
petitioner's competitors, and contrary to the established public policy 
of the United States, and ·constituted unfair methods of competition 
and unfair and deceptive acts and practices in commE-rce, within the 
intent and meaning of the Federnl Trade Commission Act. 

Petitioner earnestly contends that his method of conducting busi
ness does not involve a lottery, urging that the tlm•e essential elements 
of lottery, namely, consideration, chance, and prize, are not present. 
lie, of conrse, urges that his notice to purchasers that they need not 
buy the article specified in the slip rrmows all element of considera
tion and chance, since the purchaser is entitled to reject his purchase 
after he ascertains what it is and the amount to be paiu. However, 
We are convinced that there was ample evidence to support the finding 
of the Commission that this notice was a mere subterfuge. Of course 
the purchaser would not be bound to buy the article covered by the 
tab he pulled. This is no more than a recognition of the common law 
tule that a gambling transaction is unenforcible, and "only the loser 
has recourse to the courts." Minier v. Federal Trade Commission, 
l<t2 F. (2d) 69 [28 F. T. C. 1885]. And we think there can be no 
serious doubt that a method of distribution which contemplates the 
offering to the purchaser of an opportunity to pull a chanee to see 
Which article of a list of 20 he may buy constitutes a game of chance, 
even though each purchaser docs receive an article of value for his 
[567] purchase. /(eller v. Federal Trade Commission, 132 F. (2d) 
59 [35 F. T. C. 970]. 
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Petitioner complains of the effort of the Commission to find a prize 
in his method of distribution in the variation in values represented 
by the different articles offered for sale under the scheme. We think 
we might go even further and find an element of prize in whether or 
not the purchaser drew a chance to buy an article that would be of 
any value to himself. To illustrate, a person needing razor blades 
might well consider himself a prize winner if he drew a chance to 
buy a package of them instead of a bottle of perfume which might 
be a total loss to him. And even though petitioner does point to his 
notice to show that the purchaser would have no obligation to buy the 
bottle of perfume, we find evidence to support the finding of the 
Commission that that notice was a subterfuge, hence cannot aid peti
tioner. Although there was evidence of some sales which' might be 
called "straight sales," on a straight 35 percent cash commission basis, 
we think the record supports the finding of the Commission that the 
method of sale or distribution involved a game of chance, gift enter· 
prise, or lottery scheme. 

Petitioner ~;~.sserts that there is no showing that the proceeding is 
in the public interest and denies that it is contrary to the public policy 
or criminal statutes. We agree with the Commission that a sales plan 
involving the element of chance is contrary to the public interest, 
r('gardless of whether or not it contravenes any criminal statutes. 
Certain cases relied upon by petitioner to establish absence of a lottery 
scheme under criminal statutes are not applicable to this proceeding. 
It is true that there was no finding that there was fraud or deception 
practiced here (apart from certain practices heretofore referred to 
ns to the order relating to which petitioner makes no complaint). The 
statuto does not confine jurisdiction of the Commission to those acts 
and practices involving fraud and deception, but £>mpowers it to pro· 
eeed whenever it has reason to believe that any person has been or is 
using an unfair method of competition or unfair or deceptive act or 
practice in commerce, provided that it appear to it that a proceeding 
by it in respect thereto would be in the interest of the public. 

1Ve are convinced that the use of a game of chance for the distribu· 
tion of merchandise is an unfair act or practice in commerce. Keller v. 
Federal Trade Commission, supra. Petitioner complains that there 
was no proof of injury to competition within the contemplation of the 
act, citing International Slwe Co. v. Federal Trade Commission, 280 
U.S. 291 [13 F. T. C. 593], and Federal Trade Cmnmis,qion v. Raladam 
Oo., 283 U. S. 643, 648 [15 F. T. C. 598]. However, since those cases 
were decided, the act has been amended (in 1938) to broaden the scope 
of the jurisdiction of the Commission to enable it to proceed against 
any person using nn unfair or deceptive act or practice in commerce as 
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well as an unfair method of competition, provided it appears to the 
Commission that such proceeding would be in the public interest (15 
U. S. C. A. sec. 45). Hence it is no longer necessary to show compe
tition, if there is an act or practice in commerce, inimical to the public 
interest. Scientifia illfg. Co. v. Federal Trade Commission, 124 F. 
(2d) 640 [34 F. T. C. 1793]; Pep Boys v. Federal Trade Commission, 
122 F. (2d) 158 [33 F. T. C. 1807]. See also Federal Trade Commis
~ion v. Raladam Go., 316 U.S. 149 [34 F. T. C. 1843]. 'Ve think the 
practice here employed is contrary to the public interest, and that a 
proceeding to prevent its further use is in the public interest. 

Although petitioner stated in his brief that the sole issue presented 
for review was whether his method of conducting business con· 
stituted the use of lottery methods and devices, he also raised three 
further questions, contending that the Commission erred in failing 
to receive in evidence certain letters and cards offered by petitioner; 
that the order was invalid and unenforcible for indefiniteness and 
remoteness; and that the order was void for misnomer of parties. 
As to the refusal to admit in evidence letters, offered to prove the 
satisfaction of petitioner's customers, we find no error in the action 
Qf the examiner in sustaining the objection of the Commission to 
their introduction. 

The contention as to "misnomer of parties" relates to the fact that 
prior to hearing on the complaint, three respondents had sold their 
interest in the partnership to petitioner and one Schwartz, as shown 
by petitioner very early in the hearing. The Commission admits 
overlooking this fact but contends that petitioner's failure to raise 
the question until his petition for review prevents him from relying 
[568] upon it at this time. The order was directed to the four re
spondents originally named, as individuals, doing business as the 
DeLuxe Co., or the Delco Co., anP. their respective agents, repre
sentatives and employees. 'Ve think it cannot be contended that 
Schwartz was an indispensable party. Objection to nonjoinder of 
parties is considered waived unless it is timely raised, and the non
j~inder of parties who are not indispensable in no way affects juris
diction. M etcrilf v. Williams, 104: U. S. 93; 39 Am. Jur. on Parties, 
sees. 5, 25, 35, 110 and 114; Annotation 1 A. L. R. 363. 

We find no merit in petitioner's contention that the order is invalid 
for indefiniteness. 

The order of the Commission is affirmed, and petitioner is hereby 
ordered to comply with it. 
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SEBRONE CO., ET AL. v. FEDERAL TRADE COMMISSION]; 

No. 8056-F. T. C. Docket 4230 

(Circuit Court o£ Appeals, Seventh Circuit. May 26, 1943) 

CEASE AND DESIST 0RUF.RS-PARTIES-CORPOI\A.TIONS AND THEIR OFFICERS AND· 
DIRECTOI\S-,VHERE CoRPOl\A.TE POSITIONS ADMITTED, AND ALLt:GATIONS DENIED. 

Where complaint charged two corporations and their named officers and 
diJ·ectors with dissemination of false advez·tfsements, and all individuals 
admitted that they occupied various positions ascribed to them by complaint 
and denied falsity of statements used, Federal Trade Commission did not 
err In d!I·ecting its cease and desist order against corporations and the named 
individuals without requiring specific proof of participation by each indi· 
vidual In the acts charged. 

CEASE AND DESIST ORDERS-PARTIES-CORPORATIONS AND THEIR OFFICERS AND
DIRECTORB---ll~~PREBE~TATIVES, AGENTS AND EMPLOYEES. 

Order of Fedez·al Tz·ade C<?mmlssion directing that two corporations and 
their named office1·s and dire(•tors cease and desist from disseminating false 
adve1·tlsements was properly made to run not only against corporations and 
officers and directors named In complaint, but also to their representatives. 
agents anll employL'l'S. 28 U. S. C. A. sec. 383. 

C~:ASE AND DESIST Om>F.RS-lfETHOI>S, ACTS AND PRACTICES-ADVERTISING 
I<'ALSF.LY OR 11frsJ.EADINGLY-,VORDB AND PHRASES, ETc.-IF LITERAJ.LY ANJ) 
TECIINICAJ.LY TRUE. 

[677] Wm·ds and sentences may be literally and technically true and yet 
be framed In such a setting as to mislead or deceive, so as to authorize cease 
and desist order of Federal Trade Commission directed against use of such 
words and sentences In ad,·ertlsing. 

FINDINOS OF COMMISSION-IF SUPPORTED BY EVIDENCE-AS RINDING ON COURT

Findings of fact of l<'f'deral Tratle Commission, I! snpz>Ortrd by the evi
dence, are binding upon Clrl'ult CoUI"t of Appeals. l<'ederul '!'rude Com
mission Act, sec. 5, 15 U. S. C. A., sec. 45. 

C~:ASE AND DF.SIBT 0RDF.RS-~llc"l'HODS, ACTS, AND PRACTICES-ADVERTISING I•'ALS!o:LY 
OR MISLEADINGLY-QUALITIES OR l'ROPERTU:S OF l'&oDUCT-DEOI>ORANTS. 

Evidence sustalnl'd Federal Trade Commission's findings tllllt statements, 
In petitioners' advertising respecting Its protluct !or use as a deodorant, 
which represented that pl'eparntlon would destroy odors and that 1t would 
rPrluce excessive sweating to normal, were lleceptive ancl misleading to 
public and justified Commission's ordf'r 1llrPCtlng pet!tion~rs to reuse making 
such representations conr"ern!ng their product. 

CEAsE AND DEsisT Onmas-METrrons, AcTs, AND l'RACTICF.R-Ain'F.RTISING FAr.SJ-:LY 
OR l\IISLEADINGLY-QUAUTH:S OR l'ROPiffiTIES OF l'Roi>UCT-DANDRtTJT Ht:MIIDY. 

Evidence snstalnetl Federal Trude Commission's findings that f!tatements, 
fn pl•tltlonez·s' allv£>rtlsing reszlectlng Its pl'Otluct for use In cust•s of dundr·uiY, 
which used term remedy, and f1·om whleh It could be inferred that prepa· 
ration afforded pPrmanent rather than tPmporary relief, were del'eptlve and 
misiPadlng to public and justified Commission's ortlrr directing petitioners 
to eease making such r£>presentatl'ons concerning their product. 

• RPported In 135 F. (2d) 676. For case before C'ommi~H!on, BE'I' 3t F. T. C. 1126. 
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· (The syllabus, with substituted captions, is taken from 135 F. 
(2d) 676) 

On petition for review of order of Commission, order affirmed and 
}!P.titione.rs ordered to comply with it. 

Air. G. lV. Horsley, of Springfield, for petitioner. 
Mr. Joseph J. Smith, Jr., assistant chief counsel, llfr. lV. T. /{elley, 

chief counsel, and llfr. Karl E. Steinhauer, special attorney, for Fed
eral Trade Commission, all of '\Vashington, D. C., for respondent. 

Before EvANS and SPARn:s, Oireuit Judges, and LINDLEY, District 
Judge. 

SPAnn:s, Circu-it Judge. 
Two corporate. and five individual petitioners seek review of an 

order of the Federal Trade Commission that they cease and desist from 
disseminating false advertisements. These advertisements related to 
two products manufactured by the Sebrone Co., and distributed by it 
in Cook County, and by the Federal Cosmetic Sales Corporation else
where throughout the United States, under exclusive license from the 
Sebrone Co. The products were "'Vaft," a deodorant, and "Sebrone," 
for use in cases of dandruff. 

The order was directed to advertisements representing that petition
el's' preparations were new discoveries or recent developments of 
scientific research; that Sebrone was a cure or remedy for dandruff or 
that it had any therapeutic value in the treatment thereof in excess 
of assisting in the temporary removal of dandruff scales and bene
ficially affecting superficial infections of the scalp sometimes associ
ated with the conditions of dandruff; that Sebrone would have any 
beneficial effect upon scars or scar tissue, or that it would remove scar 
tissue; through the use of the words "stops dandruff," "ends dandruff,'~ 
"defeats dandruff," or similar ones, that their preparation Sebrone 
Would permanently eliminate dandruff or constitute a remedy or cure 
for the underlying conditions which might cause it; that Sebrone had 
any therapeutic value in the treatment of any disease or condition caus
ing Laldness or that its use would prevent baldness; that 'Vaft would 
destroy or have any effect upon unpleasant body or foot odors other 
than the temporary masking of such odors; that 'Vaft would have any 
therapeutic value in the treatment of any disease or condition causing 
fXcessive sweating, or that it would reduce excessive sweating to nor
mal or have any effect upon the condition of sweating other· than the 
temporary effect afforded by the use of an astringent. 

Petitioners' first objection to the order is directed to the inclusion 
therein of three individuals, Virginia Cook, Ethel Cwnson, and 
Evelyn Schon, as to whom, they con [678] tend, there was absolutely 
no proof introduced. They urge that the mere fact that these three 
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petitioners were officers and directors in the corporation does not raise 
a presumption that they have been guilty of any misdoing of the 
corporation until it is affirmatively shown by testimony that they 
participated in and helped perpetrate the alleged act. 

The record shows that Miss Cook was secretary-treasurer and a 
director of the Cosmetic Sales Co.; Mrs. Schon, secretary and treasurer 
of the Sebrone Co., and a director thereof; and Mrs. Cronson, a direc
tor of the Sebrone Co. One answer was filed in the name of all seven 
petitioners, thereby setting up identical defenses for all, with no at
tempt to differentiate between the responsibility of the various peti
tioners for the acts complained of. The record further shows that on 
hearing, counsel for petitioners sought leave to amend the answer to 
show that Miss Cook was no longer an officer of the Cosmetic Co., and 
that Mrs. Cronson was no longer an officer of the Sebrone Co. These 
changes of status were both stated to have taken place subsequent to 
the filing of the complaint and the answer. The record is silent as to 
the disposition of the request for leave to amend the answer. 

The situation then is that the complaint charged the two corpo
rations and their named officers 11nd directors with the dissemination of 
false advertisements, setting out certain specific representations with 
respect to each product, which were alleged to be false; by joint an
swer all petitioners denied the commission of any offense; there was no 
denial of the use of the particular representations charged to be false; 
all denied the falsity of the statements used; there was no denial of 
responsibility for acts charged unless we consider one paragraph of 
answer by which all the individual petitioners denied dominating and 
controlling the advertising policies and business activities of the cor
porate petitioners as such a showing; all admitted by answer that the 
various individual petitioners occupied the respective positions as
cribed to them by the complaint, and this was further supported by 
evidence; all admitted that they had been engaged in the sale and 
distribution of the cosmetic and medicinal preparations involved, and 
that such products had been sold and transported in interstate com
merce; all denied ''that the aforesaid representations and claims used 
and disseminated by them as hereinabove described are grossly exag
gerated, misleading, and untrue." In view of all these facts, we find 
no error on the part of the Commission in directing its order against 
all the petitioners without requiring specific proof of participation by 
<~ach in the acts charged. Cf. Federal Trade Cornm. v. Education 
Society, 302 U. S.112 [25 F. T. C. 1715]. 

Petitioners also complain that the order runs not only to the persons 
named therein, but also to their representatives, agents, and employees. 
The Supreme Court has approved this form in the case of ordt~rs is.c;ued 
by the National Labor Relations Board. Southport Petroleum Co. v. 
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Labor Board, 315 U.S. 100. See also lV arner and Oo. v. Eli Lilly and 
Oo., 265 U. S. 526. The statute relating to the issuance of injunctions 
provides that they shall be binding upon the parties to the suit, "their 
officers, agents, servants, employees, and attorneys * * * "28 U. S. C. 
A. sec. 383. We find no error in their inclusion here. 

As to the contents of the o.rder, petitioners contend that the evi
dence does not support the Commission's findings that their adver
tising is false and misleading. The Commission listed some of the 
offending representations as follows: 

flebl'One is the modern, scientific way to stop dandruff. 
Stop dandrulf in one week with Scbrone. 
Sebrone-new treatnwnt puts an end to dandruff. 
Sebrone is a scientific prepnrntion designed to en<l tlandruff. It Is made 

to do this job as simply and quickly tiS possible. The antlsPptic prorwrties of 
Sebrone actually defltroy the dan<lmfl' germ. 

\Vith dandruff ~one, scor tissue goes, Infection halts. 
Defeat dtlndruff with amazing new Sebt·one. 
Waft reduces excessive sweating to normol. 
Kills strongest odors. 
Body and foot odors ,·anislt. • • • this new scientific, antisr.ptic deodorant 

stops odors immediately. • • • \Vaft Is so powerful that it removes oclors 
not only fmm the fPet, but from shoes and [679] stockings as well. • • • 
Even the powerful odors of onions and garlic vanish when Waft Is applied. 

The formulae used in the preparation of both products were statl'd. 
The Commission found that the ingredients used in making Sebrone 
Were not new but had been used in various combinations by physicians 
for many years, hence the prep:.ration was not a new scientific dis
covery. As to w·aft, composed of formaldehyde, menthol, alcohol, 
llnd water, the Commission found. that because of the use of the 
formaldehyde, it had. value as nn antiseptic, but that that ingrl'dient 
had long bl'en Ui'l'd by the mNlical profession in varying percentages 
as an antiseptic antl as a deodorant, hl'nce it was not a new scil'ntific 
<liscowry. It furtlwr found that, wlwn usNl as a deodorant, the 
Prl'paration would not d£'stroy odors but its dfect was limited to the 
masking of such odors us might be prl'sent, and further, that it would 
have but slight effect upon the condition of excessive sweating and 
Would not. reduce it to normal, tlwre being nothing in the preparation 
which would have any effect upon the various causes of that condition, 
and its value being limited to the slight effect produced by its astrin
gent qualities. 

'Ve fin<! ample £'Vidence of record to support the finding that 
petitioners' advertising was false and misleading. Although peti
tionl'rs now contend that no one could have been misled by it into 
thinking that the preparations were intended to afford anything more 
than tl'mpor.ary relief, we agree with the Commission that "it is 
strange indeed to find petitioners contl'mling that the public knew 

528713--43-vol. 36-75 
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'continued treatment was necessary,' when petitioner:-; represented 
that: 'Most users of Sebrone report their dandruff gone in one week 
or less I The treatment is * * * quick * * * Stop DANDitUFF 
in one week with SEuRONE.'" 'Ve think the clear inference to be 
drawn from thi!} language is that the preparation affords permanent 
rather than temporary relief. Since this is not the case, by petitioners' 
own admission, the Commission rightly forbade the fnrther use of 
such language. The same is true with respect to the inhibition of 
the use of the term "remedy" with respect to the preparation Sebrone. 
Petitioners contenrl that the term imports only a tempomry relief1 

hence that they are justified in describing the product as a remedy 
for dandruff, pointing to a definition given by Webster: '·That which 
1elieves or clll'es a disease; any healing medicine or applicution.'1 

\Ve were confronted by a similar contention in /), D. D. Co·rp. v. 
Federal Tmde Commi8sion, 125 F. (2d) G79 [34 F. T. C. 1821], which 
we answered by saying that careful scrutiny might justify the con
struction urged, but that the public to whom the representations 
were made were not as a whole experts in grammatical construction1 

an1l that the representations there involved were calculated to deceive 
a ~;ubstantial portion of the public. See nlso Bocl.:enstette v. Federal 
Trade Oornmi11sion, 134 F. (2J.) 3GV, 371, where the Court of Appeals 
for the Tenth Circuit said, "Words and sentencrs may be literally 
and technically true nnd yet be framed in such a ~etting us to mislead 
or deceive." 

Having in mind the statutory maJHlnte that the fin1lings of the 
Commission as to the facts, if supported by evidence, shall be con
clush·e (15 U.S. C. A. S<'C. 45), we have no hesitation in affirming the 
<1rder in nll respects. \Ve find ample evill<'nce of rl'cord to support 
the findings of the Commission that the represC'ntations were deceptive 
and misleading, and that they had a tPndPncy to induce a subi-=tnntial 
portion of the public to purchase the preparations thus falsely 
<1escribed. 

Tho ord(•r of the Commission is affirmed, nn1l petitioners are hereby 
orJered to comply with it. 

THE WIRE ROPE AND STRAND MANUFACTURERS ASSO
CIATIOX, INC. v. FEDERAL TRADE COl\Il\IISSION 1 

No. 50G3-l". T. C. Docket 4443 

(Ci1·cuit Court of Appeals, Fourth Circuit. l\Iay 2!>, 1943) 

Ot'df'rf'd on Jolut motion or pt'tltloner nnd Commission that former's petition 
to rt>\'lf'w order of Commission In The Wire Rope and Strnntl Manufacturers 
.Af's'n, Ine., Pt nl., Do!"ket 4443, Dt>cPrubE>r 8, 1942, 35 F. T. C. 7M, requiring 

'Not reported In Fetlt'rol RPportl'r. For caae bl'fore CommiHslon, s"e 35 F. T. C. 756. 
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said .association, respondent therein, and respondent member corporations, 
nnd thPir re!:ipectlve office1·s, etc., In connection with offer, etc., in commerce, 
of nonpateuted wire rope, to cease and desist from entering Into, etc., or 
carrying out any common course of action, etc., to fix, determine, maintain, 
or adhere to prices, terms, etc., o! said product, etc., as In orrler set forth, 
be dismissed, motion setting forth that on May 21, 1943, Commission issued 
modified cease and desist order In which complaint, upon which December 8 
order herein Involved was based, was di8missed as to Instant petitioner.2 

lllr. George P. Lauw, of Washington, D. C., for petitioner . 
. ll!r. J. J. Smith, Jr., assistant chief co~nsel, Federal Trade Commis

sron, of 'Vashington, D. C., for Commission. 

OnnER DisMISSING PETITION To REVIEW 

On joint motion of petitioner and respondent, it is ordered that 
the petitioner's petition to review filed herein on February 5, 1943, be, 
a:nd the same hereby is, dismissed. 

This 2~th day of l\fay 1943. 
[S] JonN J. PARKER, 

United States Circ:uit Judge. 
Pt>titioner and respondent, by their unuersigned attorneys, agree 

to the entry of the above and foregoing order dismissing petitioner's 
~tition to review. 

This 27th day of l\Iay 1943. 
TuE ·wmE RoPE AND STn.~No .1\l~NUFACTURERS 

AssociATION, INc., 
lly [S] GEORGE P. L.nm, 

George P. Lnmb, 
Attorney for Baid Petitioner. 

FEDEI!AL TRADE COliiMISSION, 

Dy [SJ JosErrr J. SliHTir, Jr., 
Joseph J. Smith, Jr., 

Attorney for said Respondent. 
[Endorsed: "Filed and entered, May 31, 1943. Claude l\I. Denn, 

clPrk, U.S. Circuit Court of Appeals, Fourth Circuit." 
A true copy. 
l't>ste: 

---
[S] CL-\UDE .1\f. DEAN, 

Clerk, U. S. Circuit Court, of Appeals, 
Fourth Circwit. 

le 
1 

.\ruended joint and e~>vPrnl pet It Ions of the American Chain and Cable Co., Inc. et al., 
It ~POndents In the proceedlnQ' fnl"Oived, to review said modified order (see ante at p. 790), 

81 filed on July 80, 1943. 
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]\ULES L.\DORATOIUES, INC. v. FEDERAL TRADE 
COMMISSION 1 

No. 18057-F. T. C. Docket 4993 

(District Court of the United States for the District of Columbia. 
June 21, 19-!3) 

!t!ETHODB, ACTS, ANI! PR~CTICE:>-AD\'ERTISING FALSELY OR 1\IISLF.ADINGLY
DISSEMINATING-IN GE!'IEH.\L. 

The dissemination of a false advet·thwment uy corporation oth~t·wise 

than on the labels cal'l'ied by its pt·oducts Is an "unfair or deceptive act 
or practice'' whil'h is tleclnreLl unlawful and which the Fcueral Trade 
<'omml~sion Is emp,•wered and directed to pt·event. Federal Trude Com
mission Act, r-;ec. 5, us umPudetl, nnu sees. 12-lii added, Iii U. S. C. A.., 
sec. 4:> (a), ti2--5a. 

FEDERAL 'l.'H.ADE Co!I!Mrssro:-;o AcT-SEc, 5-Pnoct:EDINGS UNm:R-INITI.HION AND 
CONDUCT m·-As IN Co~IMISSION ExcLUSIVELY. 

A proceeding by Fetlerul Trude Commission In l'PfliJeet of unfair 
method of competition or unfair or !lPceptive aet or pructice In commerce 
1!! a speelal stututot·y IH'OCPedlng which mny only be brought by and before 
the Comml!!sion. 

STATUTEs AND STATUTORY Co:-~sTRUCTION-Dtx.·L.AR.\TouY JUDGMENT ACT-AS 
SouncE m· Fr·:m:nAr. JuursnH.:noN-Et'FEl'T oN l'ttE-ExrsTING. 

The Declaratory Judgment A<'t Is not in ltsplf a som·<·e of Federal 
jurlsdictirn aud does not enlarge the pre-existing jurisdiction of the Fed
eral courts. JUII. Code sec. 274d. as amended, 28 U. S. C. A., sec. 400. 

l<'mt:RAL TR,\DE CnM~nssroN AcT-SEc. 5-l'uocn.'DINGS UNDER-INITIATION AND 
CoNDUCT m·-"WHENEVER THE C'OMliiSSION SHaLL HAVE ltEAHON TO n~:Lli!.'\'E" 

U1.uc oF UNFAIR 1\h:THou, J,:rc.-DETt:RMINATION m· BY-Et·n:cr-as JUDGMENT 
BAsF.u oN Drscnt:TION. 

Action of the I<'ederal Trade Commhl~lon in detennlnlug that It has r·enHon 
to belie\·e t11at COl'llOt'iltlon has been or is using unfair methods of com
p<'tltlon ot· unfair or deccvtlve acts or practices In commerce as a "jmlg
ment" based upon an exercise of "discretion" and Is the first or preliminary 
step In ussumlug jut·lsdictlon, and Is not subject to review. 

AnMr:sisTRATIVI': Bomr.R-PHOCEIWINGS BY-I'Ron:ucaAL Pru;r.u.uNAI!n:s AND INn:R
r.ocUTot:Y Oaot.R>i oa RuuNus--Juuu.:rAL REVJEW BY INJUNCTION oa Dt:cLA&AToBt' 
JUOOMENT. 

To pt>rmit judicial l'C\'Iew either by Injunction or declaratory judgment 
fit every proct•dural preliminary and Interlocutory order or ruling by which 
a pPr!'lon may consider himself aggrieved would af'l'm·d opportunity fur con
titunt delays In the course of administrative proceedings fllld would rentll'r 
orderly admluiRtratlve procedure Impossible and monopolize time and enrr
gies of the courts. 

> ftpportt•d In 50 F. Supp, 434. 
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Fi!:DERAL TRADE CoMMISSION Ac'I'-SEc. 5--PnocEmiNGs UNDER-INITIATION AND 
CoNDUCT oF-RF.VIEW-JURISDICTION. 

Where the Federal Trade Commission erroneously assumes jurisdiction 
and Issues an order to cease and desist, such order and proceedings upon 
which it is based are subject to review by and only by a Circuit Court of 
Appeals of the United States. 

[435] Ii'EDERAL TnaDF: CoMMISSION AcT-SEc. 5-rnocEEDINGS UNDER-INcoN

VENIENCE AND EXPENSF. OF-WHI':Tl!ER GROUND lo'OR HEVIEW BY DECLARATORY 

JUDGMENT OF raELIMINARY ORDER IN. 

Inconvenience and expense of trial of complaint before Federal Trade 
Commission is part of the social burden of living under Government and 
constitutes no reason for review by means of an action for decla1·atory 
judgment of preliminary order by Federal Trude Commission. 

(The syllabus, with substituted captions, is taken from 50 F. 
Snpp. 434) 

Action by Miles Laboratories, Inc., against Commission and others 
for a declaratory judgment that defendants have no authority to 
determine the legality of the language usl'd on the labeling of plain
tiff's products, that defendants have no authority to force plaintiffs 
to vary such language, that defendants exceeded their authority in 
seeking to compel plaintiff to include in its advertising the warning 
demanded by defendants, that defendants have no authority to re
quire plaintiff to include in its advertising warnings concernin~ con
sequences which might result in the use of its products contrary to the 
dit·ections on the labels, and that plaintiff has fully complied with 
all legal requirements imposed by the Commission upon the atlYertis
ing of its products. 

On defendants' motion to dismiss complaint, motion sustained, and 
complaint dismissed. 

Mr. James F. lloge, of New York City, Mr. Pre8ton l1. [{avan.agh 
and Mr. P. 0. [{ing, Jr., both of Washington, D. C. (Jl!r. Verne G. 
Oawley of Elkhart, Ind., and Mr. Edwin Borchard of New Haven, 
Conn., of counsel), for plaintiff. 

Mr. Edward AI. Curran, United Stntes Attorney, Air. W. T. Kelle!f, 
{"hief counsel, Federal Trade Commi~sion~ Jlr. Rir·lwrd P. Whiteley, 
nssif'tant chief counsel, Federnl Trade Commission, and J/ r. Cyru.~ B. 
Awo~tin, all of Washington, D. C., for def<>ndant. 

LrnRIKo, Ju~t ice: 
The plaiutiff, an Indiana corporation, is nov.·, antl for more than 25 

Years lust past has bPen, engaged in the manufacture, sale, and dis
tribution in interstate commerce of certain medicinal pn·pnrntions 
known as "Dr. l\Iiles' Ncrvine," "Dr. Miles' Nen·ine Tablets," and 
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"Dr. l\files' Anti-Pain Pills" with annual sales in excess of $900,000, 
~nd a goodwill of more than $1,000,000. 

Its product is packaged and sold in bottles, tins, and cartons, which 
bear labels containing statements and representations with respect to 
the conditions of use recommended for the same, the active ingredients, 
the purposes for which the products are effective and the safe or proper 
dosage. Specimens of cartons, labels, and package inserts, which con
fltitute the complete packaging of said products, are filed with the 
complaint as exhibits A-1 to A-3, inclusive. It is alleged that in this 
respect the plaintiff complies with all the provisions of the Federal 
Food, Drug and Cosmetic Act (21 U.S. C. A. sec. 301 et seq.) 

Insofar as the plaintiff advertises these products, their adw•rtise
ments include one of the following statements: ''F'ull Directions on 
Package-Read Tlwm" or "Read Full Directions on Dottle." 

TI1e defendant, Federal Trade Commission, composed of the in-. 
dividual defendants, acting through its chief trial examiner, notified 
the plaintiff that its packages, labels, and labeling failed adequately 
to reveal the potential danger of its products, and submitted a stipula
tion for the signature of the plaintiff wherein it would admit (a) that 
excessive use of "Dr.l\Iiles' Nervine" and "Dr. Miles' Nervine Tablets" 
may result in mental derangement of the user and (b) that excessive 
use of "Dr. 1\Iiles' Anti-Pain Pills" may cause collapse or dependence 
upon said product and ( o) that neither the "caution" appearing on its 
labels nor the advertisements disseminated by it inclu~le warnings 
to that effect. 

The proposed stipulation contains an agreement that the plaintiff 
will forthwith cease and desist from "disseminating any advertise
ment pertaining to the preparations Dr. Miles' Nervine and/or Dr. 
Miles' N ervine Tablets * • • which fails clearly to reveal that said 
preparation or preparations should not be used in excess of the dosage 
recommended; that such excessive use may be dangerous, causing 
mental derangement and/or skin eruptions, and should not be taken 
by or administered to children"; and, with respect to Dr. Miles' Anti
Pain Pills, from disseminating any advertisement "which fails clearly 
to reveal that said preparation should not be used in excess of the 
dosage recommended; that such excessive use may be dangerous, caus
ing collapse and/or dependence upon the drug, and that it should not 
l,o taken by or [436]1 administered to children." However, the pro
posed stipulation gives plaintiff the option to include such cautions or 
warnings on its Jabels and, in such case, the advertisements need con
tain only the cautionary statement: "CAUTioN, use only as directed." 

The defendants threaten, in event of refusal or failure on the part of 
the plaintiff to execute the stipulation, to institute proceedings im
mediately against said plaintiff. 
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The proposed stipulation entitled "Stipulation as to the Facts and 
Agreement to Cease and Desist" is attached to the complaint and made 
part thereof and is marked "Exhibit B." 

The complaint characterizes the claims, demands, and threatened 
action of the Commission as "illegal, unlawful, arbitrary, and in ex
eess of the powers and authority" vested in it (par. 24), and points 
QUt, in paragraph 25, that if plaintiff were to sign the stipulation, its 
good will wo~1ld be destroyed and it would be r:equired at great ex
pense to discontinue use of all labels, tins, cartons, and advertising 
matter now on hand, and to obtain and recall from wholesalers, job
bers, and dealers all of said products in their possession and attach new 
labeling thereto at an expense to it in excess of Twenty-five Thousand 
Dollars ($25,000). 

The complaint.alleges (par. 26) that if plaintiff refuses to sign the 
stipulation, it would be (a) subject to criminal prosecution; (b) 
required at great expense in money and time to defend; (c) receive 
ad verse and harmful publicity; (d) required at great expenditures of 
llloney and. time to try issues of fact which defendants are without 
legal authority to raise and have no jurisdiction to determine, and will 
suffer undue interference with its business and without means of a 
j~dicial determination of defendants' jurisdiction and authority, ex
cept at the conclusion of a long drawn-out and expensive proceeding 
before defendant and (e) if found guilty, be unable to obtain a.judicial 
review if there is any evidence to support the charges, no matter how 
overwhelming the evidence it introduces to disprove the charges 
tnay be. 

The plaintiff refused to sign t~1e proposed stipulation on the ground 
that the actions of the def<>ndants are illegal; and that the action 
()f the Commission and its individual members is beyond the scope 
()f statutory authority; and beyond the power conferred by statute 
upon the respective offiC('s. 

The relief sought is a declaratory judgment pursuant to section 
274 (d.) of the Judicial Code, as amended. (28 U. S. C. A. sec. 400) 
that (a) defendants have no~authority to determine the legality of 
the language used on the labeling of plaintiff's products; (b) that de
fendants have no authority to force plaintiff to vary such language; 
(c) that d.efendants exceed their authority in seeking to compel plain
tiff to includ.e in its ad.vertising the warnings demanded by defend.ants: 
(d) that defendants have no lawful authority to rrquire plaintiff 
to include in its advertising warnings concerning consequences which 
might result in the use of the products contrary to the directions on 
the labels, and (e) that plaintiff has fully complied with all legal re
f!Uirements imposed by the Federal Trad.e Commission ~\ct upon its 
:advertising of its pr<Xlucts. 
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The defendants move to dismiss the complaint on the grounds ( 1) 
that this court lacks jurisdiction over the subject matter of the com· 
plaint and (2) that the complaint fails to state a claim against tho 
defendants upon which relief can be granted. 

By the act approvrd Sept£>mber 26, 1914, Congrrss cr£>ated the 
Federal Trade Commission, defined its powers and prescribed its 
duties. Section 5 of that act, as amended (15 U. S. C. A. sec. 45 
(a)), denounced "unfair methoJs of competition in commerce, and 
unfair or deceptive acts or practices in commerce" and declares them 
unlawful. The Commission is "empowered and directed to prevem 
persons, partnerships, or corporations (with certain exc£>ptions not 
material here) from using unfair methods of competition in commerce 
and unfair or deceptive acts or practices in commerce." 

It is to be noted that while the Congress defined certain of the 
words used in the act, it did not undertake to define the expressions 
"unfair methods of competition" and "unfair or deceptive acts or 
practices." However, with reference to the latter expression, "unfair 
or deceptive acts or practices," it did provide that the "dissemination 
or the causing to Le disseminated of uuy fal8e advertisement within 
the provisions of subsection (a) of this section ( 15 U. S. C. A. sec. 52 
(a)) shall be an unfair or deceptive act or practice in commerce within 
the meaning of section 45 of this title'' (15 U. S. C. A. src. 52 (b)).\ 

The term "false n<lvcrtist:>ment," for the purposes of sections 52, 
53 and 54 of title 15 U. S.C. A., is defint:>d to mean "nn advertisement, 
otlter than labeling, which is misleading in a material respect" (15 
U. S. [ 437]1 C. A. sec. 55). In order to determine whether any ad
vertisenwnt is misleading "there shall be taken into account (arnon{/ 
otlter thin.,q8) not only representations made or snggested by statement. 
word, design, device, sound, or any combination thereof, but also 
the extent to which the a(h,.ertisement fails to reveal facts material 
in the light of such r<'prt:>sentations or material with respect to con· 
st:>quences which may result from the use of the commodity to whieh the 
advertisement r('lates unllt'r the conditions pr<'scribNl in said advertise· 
nwnt, or under such conditions as are customary or usual" (15 U. S. 
C . .A. sec. 55 (a)). 

The llissemina£ion of a "false a<lrertisement" by a corporation other
wise than on the labrls carri<'<l by its products is an unfair or decepti,·e 
act or practice which is d<'clare<l unlawful and which the Fed<'rnl Tradt' 
Commission is empO\wred and directed to preY<'nt. "The term 'label
ing' means all labels and other written, printed or graphic matter (1) 
upon any article or any of its containers or wrappers or (2) accom· 
panyi"ng such article" (21 U.S. C. A. 321 (m) )." 

It appears that the plaintiff docs advertise its products otherwise 
than by labeling, as above defined, through a publication designated 
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''Miles New ·weather Almanac and Hand llook of Valuable Informa
tion," "and/or other publications" par. 2, Exhibit B). 

The complaint does not exhibit the almanac or other publications 
fOlltaining its adYertisements but, as We have seen, it alleges that the 
Plaintiff's advertisements include one of the following statements: 
"Full Directions on Paclmge-Read Them" or "Read Full Directions 
on Bottle" or other similar cautionary directions. However, the "full 
directions" on the package or bottle do not clearly reveal the potential 
danger of the products when excessively used. 

The Federal Trade Commission Act ( 15 U. S. C. A. sec. 45 (b)) 
Pt·ovides that ''whenever the Commission shall have reason to believe 
that any * * * corporation has been or is using any unfair meth
e;tl of competition or unfair or deceptive act or practice in comm'erce, 
and if it shall appear to the Commission that a proceeding.by it in 
respect thereof would be to the interest of the public, it shall issue and 
~erve upon such * * * corporation a complaint stating its charges 
In that respect and containing a notice of a hearing upon a day and at 
a place therein fixed at least 30 days after the service of said complaint." 

A proceeding under this section of the Federal Trade Commission 
Act is a special statutory proceeding which may only be brought by 
~nd before the Commission. There is no statutory provision authoriz
Ing rsueh a proceeding to be brought in or reviewed by a District 
Court. No adversary proceeding between the Commission and the 
Plaintiff could be brought in the District Court for the purpose of de
termining whether the practices referred to in the complaint and pro
po~ed stipulation constitute unfair methods of competition or unfair 
?r deceptive acts or practices in commerce prohibited by the Federal 
fra1le Commission Act. Therefore, unless such jurisdiction is con
~erred by the Declaratory Judgment Act, the District ·court has no 
Jurisdietion to determine issues, either of fact or of law, which would 
be presented by a proceeding upon complaint by the Commission. 

It is well settled that the Dl:'claratory Judgment Act is not, in itself, 
~ sonrce of Federal jurisdiction and did not enlarge the pre-existing 
Juris,liction of the Federal courts. Doeh7er Metal Co. v. 1Vorren, 
7G U. S. App. D. C. GO, 129 F. (2d) 43; Utah Fuel Co. v. National 
11i.tumin.ou.~ Coal Conunis8ion, G9 App. D. C. 333, 101 F. {2d) 426; 
A.etna Casualty & Surcf!J Co. v. Quarles, (4th Cir.), 92 F. (2d) 321. 
. Furthermore, the action of the Commission in determining that 
It has "reason to belieYe" that plaintiff has been or is using unfait· 
Dlethods of compe~ition or unfair or decepti,·e acts or practices in com
r.reJ·ce is a judgment based upon an exercise of discretion, and is the 
fh·.st or preliminary step necessary in assuming jurisdiction. As is well 
sail] by 1\Ir. Justice l\liller in Utah Fuel Co. v. Nati.onal Bitumin.ou.~ 

· Ooaz Commission, 8upra: 
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"To permit judicial review, either by Injunction or declaratory judgment, of 
every procedural, preliminary, and Interlocutory order or ruling by which a person 
may consider himself aggrieved, would afford opportunity for constant delays iD 
the course of administrative proceedings and would r<'nder or!lel·Jy ndministrn· 
tlve procedure impossible. Moreover, lt would result In bringing to the courts 
Fmch an avalanche of trivial procedural questions as largely to monopolize their 
time and energies. That [438] some Injury may 1·esult from appellants being 
forced to await the entry of a final order before securing judicial review Is a 
regrettable but not controlling factor under such circumstances. 

The question of the Commission's jurisdiction to proceed will be 
passed on by the Commission. The plaintiff may raise that question 
in the proceeding before the Commission and obtain a ruling. If the 
Commission erroneously assume jurisdiction and issues an order to 
cease and desist, such an order and the proceedings upon which it is 
based are subject to review by and only by a Circuit Court of Appeals 
of the United States. The jurisdiction of that court to affirrn, 
enforce, modify, or set aside orders of the Commission shall be exclu· 
bive" (15 U.S. C. A. sec. 45 (d)). 

The plaintiff stresses the inconvenience and cost of requiring it to 
f.'ngage in the trial of a complaint before the Commission. Such an 
objection is not new and the courts have invariably held that incon· 
venience and expense of litigation is "part of the social burden of 
living under government." Petroleum. Exploration, Inc., v. Public 
Service Comrn., 30-! U.S. 200,58 S. Ct. 834,841,82 L. Ed.l294; Bradley 
Lumber Co. v. Natio-nal Labor Relatiow Board, 5 Cir. 84 F. (2d) 97, 
100, certiorari denied 209 U. S. 559, 57 S. Ct. 21, 81 L. Ed. 411; 
Roche v. Evaporated Milk Ass-n., 319 U. S. 21, 63 S. Ct. 938, 87 L. Ed. 
907, decided l\fay 3, 1943. 

The motion to dismiss must be sustained, and it is so ordered. 

DECREE DISMISSING ACTION 

This cause coming on to be heard upon the complaint and the 
defendants' motion to dismiss, and the court having fully heard and 
considered said motion and being of the opinion that it lacks juris· 
diction over the subject matter of the complaint for the reasons set 
forth in its opinion filed herein on the 21st day of Juno 1943. 

It is ordered, adjudged and decreed that the uefendants' motion be, 
ond the same hereby is, granted and that this action be, and it herebY 
i~, dismi~seu, with costs to be borne by the plaintiff. 
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PHILIP R. PARK, INC., v. FEDERAL TRADE CO.l\ll\IISSION 1 

No. 9907-F. T. C. Docket 4504 

(Circuit Court of Appeals, Ninth Circuit. June 29, 1943. Rehearing 
denied July 26, 1943) 

FINDINGs m· CoMMISSION-EviDENc&-MISHiilPRESE;NTAllON-PROl'}:I!TIES o~· p 1100• 

U(.'l'-MEDICINAL PREPARATIONS. 

Pindings of Federal Trade Commission that pf'titior.er was making false 
representations us to medicinal Yalue of ll JH'epnration wet·e supported by 
substantial evidence, were not contrary to the eYidence, and dill not omit 
material faets established by the eyideuce. Federal Trade Commission Act, 
sees. 4, :>{a), 12, 1~. u; U.S. C. A., sees. 4'!, 45· (a), J2, 55; Rules for Circuit 
Colll't of Appeals, Ninth Circuit, rules 5, 19 (6). 

EnoENCE-1\IETHoos, Acrs, AND PB.\CTJCEs-AovERTisrxG FALSELY OR l\Irsu:.AD
IN!;LY-1fJ3G PRACTICEr-IN 1940 PnocEI-:OlNG-ADMISSIBILI'IY. 

ErldPnce of advertising used in 1936 was a1lmissible on issue of unfair 
IUPthud~> of COIUJ)(~tition in proePedlng brought In 1940 by Fedeml Tz·ade 
Comml3slon for a ceuse and desist order. Federal Tra1le Commissio~ Act, 
S(•cs. 5 (a-c), 12, 15, 1!3 U. S. C. A., sees. 4::i (a-c), 52, 5::i. 

Jl:riDI':NCE-CE.ASI!l AND DESIST QnnERB--METIIODS, ACTS ANP PitAOTlCES l\11SitEPRI!l

Sl<.:NTATION-l'HOPERTH~S OF I'RoDt:CT-RAD!O ADVE&TISl:"G. 

In propl'f~ding to review cPnse and desist orller of Ft>deml Trude Commis
~>ion dirrctPd ngainst petitioner who was allegedly making false representa
tions as to nwdiclnal valne of a prPparation, h•fltirnony cyncernlng rud'.'l 
n!lvertising received without objection was admissible. 

CEASE AND D~:srsr Qam:l:s-l\IETHOn~>, ACTs, AND PaAtnct:s-Drsco~TINUA:I'C.:E 
J.h~FOllE IIEABING-AnrF.RTISI:I'G FALSELY OB l\IISLEADINGLY-PBOPEBTIES OF 

PnonucT-l\IEnrcrN AL !'REP ARA noNs. 

That advertising contuiulng false representations as to medicinal value 
ot certain prPparution was ulscoutiuued b(•fore hearing on a Cf~use and 
!IPs list onler of l<'edcral Tratle Commission uid not p1 ev~nt Issuance of 
orl]pr, 

(The syllabus, with substituted captions, is taken from 13G F. (2d) 
428) 

On petition to review an order of Commission, order affirmed. 
Mr. Daniel Doughe1·ty, of Los Angeles, Calif., for petitioner. 
Mr. lV. T. J{elley, chief counsel, Federal Trade Commission, Jlr. 

Jo.~eph J. Smith, Jr., assistant chief counsel, and llfr. Karl E. Stein
hauer, all of Washington, D. C., for respondent. 

Defore DEN:\UN, 1\!ATIIEWB, and Sn:rnExs, Cir(-uit J·udges. 

MATHEws, Circuit Jw.lge. 
" liere for review is an ord<'r of the Federal Trade Commission 
that [petitioner], Philip R. Park, Inc., a corporation, its officers, 
-;--

neportt>d In 136 F. (2d) 428, For case before Commission, see 30 F. T. C. Ml. 
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representatives, agents, and employees, directly or through any cor
porate or other device, in connection "·ith the offering for sale, sale, 
or distribution of their products 'Granular Parkelp' or 'Parkelp 
Tablets,' 1 or any other product of substantially similar composition 
or possessing substantially similar properties, whether sold under 
the same name or any other name, do forthwith cease and desist 
from directly or indirectly: 

"1. Disseminating or causing to be disseminated any adverti:::e
ment by means of the United States mails or by any other means in 
commerce as 'commerce' is definell in the Federal Trade Commission 
.Act 2 [15 U. S. C. A. sees. 41-58], which advertisement rt>presents, 
directly or through inference: 

"(a) That [petitioner's] preparation 8 has any therapeutic value 
in excess of that afforded by the iodine content thereof; 

[429] " (b) That [petitioner's] preparation contains iron, copper, 
calcium, phosphorus, sodium, potassium, magnesium, sulphur, or other 
minerals in quantities suflicient to have therapeutic value in the treat
ment or prevention of diseases or conditions resulting from a defi
ciency in such minerals, or that it will build resistance to mineral 
deficiency diseases 01· furnish food minerals other than iodine in 
quantities sutficicnt to Le of value in combating mineral deficiency 
diseases; 

"(c) That [petitioner's] prepamtion contains minerals which arc 
uot present in land foods, or that the a\·rrage di(•t is deficient in the 
minerals necessary for proper fuuctioning and health of the human 
body." 

The order was issued in a proce£>ding by the Commission against 
petitioner under section 5 (L) of the Federal Trade Commission Ad, 
15 U. S. C. A. sec. 4.i) (b), and was based on findings to the effect 
that petitioner was engaged in the business of selling and distributing 
Parkelp (Granulat· Pud~elp and Pnrkelp Tablets) in conunl'rce; 4 

that petitioner was in competition with other corporations and with 
individuals, firms, and partnerships engngetl in the sale and distribu
tion of like o1· similar prouuds in commerce; that, in the cour~e and 
conduct of its bu~iness, rwtitionrr disseminated false advertisements 
by United States mails and by other means in commerce for the 

'"Parkelp" Is the trade name ot a del!ydrated kelp product sold In powtlt>red form ond 
In tohl•·ts. 'file powdt•r I~ cnllcd (.;ranular l'orki'IJl. Tile tablets a•·e clllll'd l'arkelJl 
Tahl .. ts. 

1 St>c. 4 of the act, 1~ U. S. C • .A. sec. 44, d~llnes "commerce" as "commPrce among the 
R~vf'l·nl ~tnto·s or with foreign nntlons, or In any 'fl•rrltnry of the Unltt•d StBtt's ot· In the 
fliRtrlct ot Columbia, or betWef'O any sncb Tl'rrltory and another, or bt>tween any such 
'!'<'rrltory anrt any State or forPI~o nation, or IJPtween the Dl~trlct ot Columbia and anY 
State or 'l'!'rrltnry or forPlgn nntlnn." 

• Parkelp (Granular Pur kelp or Park<'lp Tnblcta) or any other product ot substnntlnilf 
slmlhtr compoNitlnn or possessing substootlally similar propo•rtles . 

• s .. e footnote 2. 
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purpose of inducing, and which were likely to induce, directly or 
indirec-tly, the purchase of Parkelp; that saitl ad\'ertisements con
tained the representations set forth in paragraphs (a), (b), and 
(c) of the order; that said representations were false, misleading, 
and deceptive; that by said advertisements trade had been diverted 
to petitioner from its competitors; and that the dissemination of said 
advertisements constituted an unfair method of competition in com
merce and an unfair and deceptive act or practice in commerce.3 

'I'he findings are supported by evidence and hence are conclusive.6 

As required by our rules, 7 petitioner filed with the clerk a state
nwnt of the points on which it intended to rely on this review. The 
points stated were: 

1. The findings of fact made by the Federal Trade Commission are not su~-
tained by substantiAl evidence. 

2. The findings, as made, are contrary to the evidence. 
3. 'Ihe findings omit material facts established by the evidence. 
4. Material facts established by the evidence, not found by the Commission, 

require findings of fact on which a dismissal of the Commission's complaint 
~hould hu ve been oruered. 

Pt>titioner has not argnetl these points, but has argued the fol
lowing points ins~ead: 

(a) That no properly qualified expt>rt was produc(>(} by tl-te Commission on 
Whosu opinion condemnation of petitioner's advertising should be made. 

(b) That evl!lence of a!lvertlsing used ln 1930, and prior thet·eto • • • 
it! not evluence of adYertlsing used in 1040 (hearing date)," or of ad\·ertising to 
be Uf<P<} in 1941 (order date),' especially since the law dt>fining a false adver
tlsPnwnt 10 did not hPcome ell'ecth·e until l\Ia rch 21, 19:l'i 

(c) That the evidence Introduced by the Commission as to radio advertis
Ing "' "' • · violates the !Jest evidence rule (acetate transcriptions are the 
hl';;t C\"ldenre) and what evidence was Introduced shows that radio advertising was 
dL~c~ontlrnwd uParly 2~ yem·s prior to the filing of the complaint, 4 years prior 
to the hearing, and 5 years prior to the order. 

. There is nothing in any of the points stated or argued. The find
Ings nrc supported by substantial evidence, are not contrary to the 
evidence and do not omit material facts established by the evi
dence. The eviuence did not establish facts requiring a dismissal 
of the complaint. The Commission produced two properly qualified 
l'lperts-Dr. Lewis T. Bullock and Dr. [ 430]1 Ewart S. Miller. Evi
drnce of adrertising used in 1!)3<3 was admissible on the issue of 
llnfair methous of competition. Cf. Federal Trade Oomrni.~sion v. ---1 Fet!Pral Trnde CommlsNion Art, srcs. II (a), 12, 111, 1:1 U. "5'1. C. A., fii'CB. 45 (ll), l'i2, :15, 

'I<' I ) 
7 

"' t•rul Trude CommlHHloll Act, sec. 5 (c), 15 U. S. C. A. BI'C. 45 (c· . 
Rt>e Rnl!' 19 (6) of our ruiPs governing appeals and rule 5 or our rules go1•ernlng 

llPtltluns for rPvlt•w • 'r . .. 
, he IJPHrlug wa~ f'OIIIIIll'llf't'fl on JunP 3, 10{0, and ron<"lutle<l on SPptember 11, 19~0. 

10
'J'hP. or()pr WRH JHRUNI on June 30, 1941. 

P~<tJ Art of lllurch 21, 10:'8, c. 49, :;2 Stat. 111-117, amending serR. 1, 4 and 1i or the 
e ••ru] Trud .. Cnntmls><lon Act and adding sers. 12-18 to the act. Tills proreetllng was 
0111111~'nct•d on June 9, Hl3U. 
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Raladam Oo., 316 U.S. 149 [34 F. T. C. 1843]; Electro Thermal Co. v. 
Federal Trade Commission, 9 Cir., 91 F. (2d) 477 [25 F. T. C. 1695]; 
Alberty v. Federal Trade Commission, 9 Cir., US F. (2d) 669 [32 
F. T. C.1871]. Whether or not it was admissible on the issue of unfair 
or deceptive acts or practices need not be considered. The testimony 
concerning radio advertising was received without objection and was 
dearly admissible. That such advertising was discontinued before 
the hearing is immaterial. The Federal Trade Cmmnission v. Good
year Tire & Rubber Oo., 304 U.S. 257,260 [26 F. T. C. 1521]; Juvenile 
Shoe Oo. v. Federal Trade Commission, 9 Cir., 289 Fed. 57, 59-60 
[6 F. T. C. 594]. 

Order affirmed. 

J. D. LIPPINCOTT COMPANY v. FEDERAL TRADE 
COMMISSION 1 

Ko. 7027-F. T. C. Docket 3558 

(Circuit Court of Appeals, Third Circuit. June 30, 1043) 

}'t:nER.1L TRADE CoMMISSION .ACT-FINDINGs oF CoMMISSION-CoNCLUSIVENEss or 

CNDE!l. STATUTE-SUPPOIITI!'iG EVIDENCE ltf:QUIUED AS SUBSTANTIAL. 

Un<ler provision of Fe<leral 'l'rade Commission Act regarding conclusivenesS 
of Commission's fin<llngs, tludlng!'l must be supported by substantial evidence. 
FPderal Trude Commission Act sec. 5 (c), as amended, 15 U. S. C. A. sec. 
4;1 (c). 

Fr:voiNas OF Co:~u.nssro:>r-Surronn:>ro EviDENCE llEQUIRED As SunsTANTI.AL
WUAT CONSTITUTES. 

"Substantial evidence" with which tludlng8 of Feu('ral Trade Commission 
must be supported, Is evidence that afford~ u ~>ubstautlul basis from which 
fact In Issue cun be rensonubly lufened IIIHl Iii more thun ll scintilla and 
must do more than cr('ate n suspicion of existence ot fact to be established. 

}'JNOII\'(;S OF COM~ISSI0:-1-SUPPORTING EVIDENCE llEQUlREll AS SUBSTANTIAL-It 

B.lSW oN lNn:REN<.:E-WUERE Two I:scoNSISTENT INFERENCES J<}QuAU.Y SuP· 
ro:tT•:u nY. 

Where evidence, which Is eutlr(•Jy circumstantial, equally supports either 
of two oppo~r!l or inconslstt>nt infercHCt's, a tuct cannot be dt>t'rnt'<l thereby to 
have bt~eu estnblh;;hed with certainty required to l'(•udcr it substantial, as 
nrcessary to rPnd~r finding ot Feurral 'l'rade Commission conclusive. 

CEASE AND D~:SIST OnOF:ns-~IETHoos, ACTs AND PRAOTICES-CoNm:nT OF AeriON Jl'i 

J1ESTKUXT OF TRADE-llF.FUS.1L To SEI.L CERTAIN DHITRIBUTORB-llAI'IIO FINI>"' 

JNas-wm .. "''IIER St:rronn:o BY SUII8TA:'i!TIAL B\·Jo~cE. 

}'indlng of Federal Trude Commh;slon that publisher of nwdical bookS 
partlclputPtl in carrying out unlawful combination and agrPemrnt not to 
lif'll medical books to certnln distributors was not supportPd by "snbstnnti:tl 
evhlcnce" and did not justify cease and desist order ngulnst publisher. 

(The syllabus, with substituted cnptions, is taken from 137 ~~. 
(tel) 400.) 

1 n"roorted In 137 F. (!?d) ~00. For case bt'fore the CommiMMlon, see 3.5 F. T. C. 382. 
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On petition to review cease and desist order of Commission, which 
ran against five respondent concerns, including petitioner, and had 
b<'come final against the others, they not having appealed order, insofar 
as it related to petitioner, set aside as not sustained by the evidence. 

Mr. Benjamin 0. Frick, of Philadelphia, Pa., for petitioner. 
ll!r. Joseph J. Smith, Jr., of Washington, D. C., Assistant Chief 

Counsel, .Federal Trade Commission (Air. TV. T. [{elley, Chief Coun
sel, Federal Trade Commission, and J.fessrs. J. B. Truly, Fletcher G. 
Cohn and James lV. Nichol, Special Attorneys, all of 'Vashington, 
D. C., on the brief) for respondent. 

Defore Dwas, l\1ARIS and JoNES, Circuit Judges. 

[490], JoNEs, Circuit Judge: 
· This is a petition to review a cease and desist order entered by 
the Federal Trade Commission in a proceeding under section 5 (b) 
of the Federal Trade Commission Act as amended, 15 U. S. C. A. sec
tion 45 (b). In addition to the J. D. Lippincott Co., the present 
Petitioner, the order also runs against Chicago Medical Dook Co., 
W. D. Saunders Co., C. V. Mosby Co., and Van Antwerp Lea and 
Christian .Febiger, partners, trading and doing business as Lea & 
Febiger, 

The Chicago Medical Dook Co., of Chicago, Illinois, is a distribu
tor of medical books, while the Saunders Co., the Mosby Co., and Lea 
& ~ebiger are publishers of medical books ·exclusively, aml sell only 
the1r respective publications. The Lippincott Co., whose principal 
?!lice and place of business is in Philadelphia, also publishes some med
Ica} books, but the principal part of its business is the publication and 
~ale of books other than medical. Lippincott, too, sells only books of 
~ts own publication. The offenses charged by the complaint do not 
Involve the sale of books other than medical. 

The complaint alleges that the Chicago l\fedical Dook Co. and the 
Publishers above name1l, including the Lippincott Co., agreed and 
conRpired among themselves not to sell medical books to the 'Vilcox 
& Follett Co., u book distributor of Chicago, and that, in pursuance 
of such a(l'reement and und<'rstanding, they refused so to sell to "\Vil-
e "" 0~ & Follett. The complaint al~o charges a like agreement and con-
SPtracy b£>twcen the Chica(l'o l\ledical Dook Co., the Lippincott Co., 
a d "' . d~ ~he l\fosby ~.,with respect to 1491] I...ogm Brothers, another book 

Istr1bntor of Chicago. . . . . . 
. The Lippincott Co. filed n srpnrute answer denymg Its purtlc1pahon 
In. nny agreement or conspiracy not to sell medical books either to 
'Vtlcox & Follett or to Lo(l'in Brothers, and further denying that it 
ever refused to sell books to eith£>r of the concerns named. Each of 
the other respondents to the Commission's complaint filed a separate 
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answer denying the material allegations of the complaint, but, with 
that, we need not be concerned, as the Lippincott Co. alone has peti· 
t.ioned for a review of the Commission's order. 

After hearing, the Commission fouwl nn unlawful agreement or 
conspiracy among the respondents not to sell medical books and a 
refusal thereafter to sell, substantially as chargt'd by the complnint. 
The order now complu ined of was there11pon f'ntPretl. The order 
directs all the respondents nnmed in the complaint to ct'ase and 
desist, in connection with the sale of medical books, or any other 
.scientific, educational or other books, from "Entering into or carry
ing out any agreement, understanding, arrangement, combination, 
or conspiracy, among themseln-'s or hPhnen ami among any two or 
more of them or between any one or more of them nnd any competitor, 
for the purpose or with the effeet of restraining, restricting, hiiHlering, 
obstructing or eliminating competition in the sale of any such book 
or Looks, aud * • • from doing any of the • • • acts or 
things" more particularly SPt forth in the order. 

It is the contention of the Lippincott Co. (1) that so far as it is 
concl'rned, the findings whl'reon the Commission's cease and desist 
order is based are not supported by evidence and (2) that the order 

, exc~:>eds the scope and 1tllrgations of the complaint. 
The right to court review of a Commission ordPr exists by virtue 

of section 5 (c) of the Federal Trade Commi~sion Act (15 U.S. C. A. 
sec. 45 (c)) which also provides that "The fimlings of the Commission' 
as to the facts, if supported by evidencP, shall be conclusive." This pro· 
vision has been treated ns requiring substantial evitlPnce as the basis 
for findings in order to render them conclusive. See f{idder Oil Co. v. 
Federal Trade Commission, 117 f. (2d) 8!:12, 895 (C. C. A. 7). The 
same view was tulwn with resp<'d to the requirenwnt, "if supported 
by tPstimony," as the particular provi:-;ion originally re:td in the 
Federnl Trade Commission Act (:38 Stnt. 7H>, 720, c. !Hl, sec. 5) before 
nmendment. See Fedet·al Trade Conuni8ston v. Curti.~ Publisltin(J 
Company, 2GO U.S. 5GS, 5SO. In ('onsolidaterl Edi.von Co. v. ;Vational 
Labor Relations lloard, 30;) U.S. 197, 229, where a similar provision 
of the XatimlUI LaLor Hdations .Aet with respect to the findings of 
the Labor Board was UJHlPr (.'onsid(-'r:\t ion, the Supreme Court sai1l 
that the rNJuin·mrnt of evidence ns support for findings lll(-':t!ls sub
stantial cvid(•ncr. Comp:tl'(-' also J'ationallabor Relation.y /Joard ,., 
eolumbirm Enamelil)g & Stamping Co., 30G U.S. 202, 29!), where the 
1wcrs~ity for suLstuntinl PvidPIWL' w11s spokL•n of as bPing npplicable 
in general to findings by administrative bodies. "'e ent(-'rtnin no 
doubt that the provision of the FP<leral Trade Commission Act as 
to tht- conclusiveness of tht- Commission's findings requires that the 

, findings be supported by substantial evidence. 
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In the Columbian Enamelin.r1 & Stamping Co. case, 8upra, at pages 

299, 300, it was said that ""' * * evidence which is substantial 
* * * [ntfonls] a f'ubstantial basis of fact from which the fact in 
issue can be I·easonably inferred. [Citing cases.] Substantial evi
dence is more than n scintilla, :mJ must do more than create a suspicion 
of the existem·e of the fuct to be establislwd. 'It means such relevant 
Hid'('nce ns a reasonable mi1Hl might accept as adequate to support a 
condusion', Conwlidated Edt~on Co. v. Natio,1ial Labor Relations 
Board, supra, page 220, and it must he enough to justify, if the trial 
We're to a jury, a refusal to direct a verdict when the conclusion sought 
to be drawn hom it is one of fact for the jury." [Citing cases.] \Ve 
ha ,.e then to c(Jnsidt.>r whet het the Commission's finuings in the instant 
t·a.-:e, ~o fat· ns they relate to tlw Lippincott Co., are supported by sub
stantial evidence as thus defined. 

Although the order has become final as to all respondents named in 
the ('otnplaiJJt, sa\'e for the present petitioner, and a large portion of 
the eviuence taken uy the Commission relates to others than the Lip
pineott Co., it is neees:;nry to om· present inquiry that we also review 
the evidence l'lc'lating to the other responllents, aS' it is [492} upon that 
hnekground uud ('ertain.aduitional facts pertaining to the Lippincott 
Co. that the Commission bases its conclusion of fact that the Lippin
cott Co. actt''l in concert with some or all of the other re,spondents to 
the en<l that 1Vikox & Follett \Wre refnsl'd the right to purchase meui
cal books published hy Lippincott and the other impleaded publishers. 

Basic to the Commission's ultimate conclusion against Lippincott 
is its primary finuing that in l\Iay 1936 a rl'presentative of the 
Saunders Co. met in Kansas City, Mo., with the president of the 
Chicago l\Ierlical Dook Co., a representative of the Mosby Co., a 
te1wesentutive of J,.ea & Febiger and repre~wntatiws of three otlwr 
dealers in medical bool;s, uot made parties to the proceeuing, and 
that as a result of that mPcting an agrPement or understanding was 
nrrive<l at not to sdl medical books to lVilcox & Ji'ollett, the means 
for effecting such agreement having bt•m left to the president of the 
Chicago Medical Dook Co. The Commission did not find, howel'w, 
that anyolle hom the Lippincott Co. was present at the me<'ting in 
Ransas Citv or that it was othet·wi,;e represented thereat. Nor is 
ther·e any e~·i(lt>nce that what tmnspin•d at the Kansas City mt-eting 
Was ewr bmught to the know]Pllge of the Lippincott Co. In fact, 
the Comlllission now cotm•dt's (its brief, p. 25) that "It is true, ns 
Pt>titioner [Lipp!n('ott Co.] !itat<'S (brief, p. G), that petitioner hnd 
110 l'eprP."il'Iltatin'\ at the Kansas City nwPting nnd that no e:r.prr8~ 
11~t'l'ement not to S('ll "rikox & Follrtt Co. at customary denlt>rs' 
thscounts wns provetl as to petitioner." 

5:18713-43-vol. 30-iO 
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'V e do not cite the above concession by the Commission with any 
thought of suggesting that an express agreement to engage in con
certed action for the accomplishment of the alleged unlawful object 
is requisite to the conspiracy charged.1 However, inasmuch as 
submission by the Lippincott Co. to the purpose and requirements 
of the alleged wrongful undertaking (express as to all others) is 
made to depend entirely upon inference, the absence of any proof of 
express assent by Lippincott to the agreement is not without its ap
propriate bearing when we come to consider whether the conduct 
of the Lippincott Co., to which the Commission necessarily attaclies 
.controlling significance, is sufficient in law to warrant an inference 
that, consequent upon the agreement and in furtherance thereof, 
Lippincott refused to sell books to Wilcox & Follett. The fact is 
that the Commission ma(le no specific finding of any deliberate re
fusal by Lippincott to sell medical books to Wilcox & Follett but 
contented itself with a general conclusion embrasive of that essential 
elell1Rnt by implication. The facts from 'vhich the Commission drew 
its ultimate conclusion are as follows. 

On September 19, 193G, the Chicago 1\fe(lical nook Co., in evident 
furtherance of the subject-matter diseussed at the Kansas City meet
ing in ].lay preceding, wrote to a numbH of publishers, including 
each of those named in the complaint (except for the ,V, ll. Saunders 
Co.2

), and five other publishers of medical books. Viewed in a light 
most favorable to the Commission's findings, the letter set forth 
that the Chicago Medical Book Co. did not intend to do any further 
business with Wilcox & Follett, who had been so notified; it nssigned 
as a reason for such action 'Vilcox & Follett's willful continued whole
sale price-cutting to the demora1ization of the retail medical book 
business in the Chicago district; and it concluded with the statement 
that "We are writing you thus so that you will understand any n p
plications for books direct to you from Wilcox & Follett Co." The 
Commission construes the latter suggestion, and [493] we think not 
unreasonably, as an exhortation by the Chicago Medical Book Co. to 
the recipients of the letter not to sell books to Wilcox & Follett 
direct. In its answer to the complaint, the Lippincott Co. admits 
its receipt of the Chicago MPdicnl Book Co.'s letter of SeptPmber 19 
which Lippincott neither acknowledged nor otherwise replied to. 

1 l'll'e United States v. lfasontte Corp., 316 U, S. 20~. 2711: Interstate Circuit v. United 
StateR, :!06 U. S. !!0~. 227; UnitPd States v. Patten, 226 U. S. 11211, 1143; Federal Tt·ade Com· 
mb<wion v, Pad!lo States Papt'1' Trade AsRn., 273 U. S. IJ2, 62; Ea8lern States Retail 
Lumber Deniers-' AsHn. v. United States 2!H U. S. 600, 612; Daush Machine Tool Oo. v. 
A luminurn Co. of .Amn·loa. 72 1<'. (2<1) 236, 241 (C. C. A. 2), CPrt. den. :0:93 U. S. 1!8!J: 
8o11fhtorn llr~rdtr.are Jobbl'ra' AR811, v. Fl'deral Trade OommlsRlon, 2!10 Fed. 773, 770-780 
(C. C. A.~); Wholesale Grocl'r&' A lin. v. }'ederul Trade Oommiuion, 277 F('d. 657, 662-663 
(C. C. A. II). 

'The Chien go llredlcnl Book Co. had broad authorltJ In r('Sp('ct ot the sale ot bookS 
pu!Jiished b7 the W. B. Saunders Co. 
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Following r«>ceipt of the Chicago Medical Book Co.'s letter, the 
Lippincott Co. 011 Sept{'mber 2D, 10:16, referred for fulfillment by the 
-chicago l\fedical Book Co. an order from 'Vilcox & Follett for medi
cal books, and again on October 7, 1936, did likewise with respect to 
nn O]'(ler from 'Vilcox & Follett for one medical book. However, it 
·'ll~o indi."putnbly appears from the evidence produced by the Com
Jni,sion th::tt on Sepll'mber 25, 1D36, the Lippincott Co. filled 11.nd billed 
dirE'et to 'Yikox & Follett an onlE'r for medical books, another like 
-ordE'r on October 7, Hl36, aml two similar orders on October 12, 1936 . 
... fhe Commission's evidence further discloses that for a number of 
years prior to September 1936 and thereafter the Lippincott Co. had 
·on consignment with the Chicago Medical Book Co. certain books 
published ·by the Lippincott Co., whose practice it was with 
l'espect to orders originating in the Chicago district either 
to refer such orders to the Chicago l\Iedical Book Co. for fulfillment 
from the books there on consignment or to fill them direct from Lip
pincott's place of business in Philadelphia as it chose. Neither the 
f'hicag:o Medical Book Co. nor 'Vilcox & Follett informecl Lippincott 
that the two orders ref('rred on Septemb£'r 29 and October 7 had not 
l 1een fillrd until, as the Commission's witness Follett testified, after 
"'a Yery short intervening space"-"probably less than 2 months" he 
""Tote to * * * [his] friend, l\Ir. Joe Lippincott" who was "Presi
dE'nt of the Lippincott Co." Thereupon the two unfilled referred 
·orders wer(' filled direct to Wilcox & Follett by the Lippincott Co. 
Follett nlso tE'stified in the same connection that at that time Lip
Pincott "* * * invited us to come back and buy all the medical 
hooks we could possibly use, direct from J. D. Lippincott Co., and 
<lUr relationship has been very cordial." According to Follett's testi
lltony, exr('pt for the delay for "a very short intervening space" in 
the fulfillment of the two orders referred by Lippincott on September 
29 and October 7, 1V36, there was no other instance of even delay in 
l.ippincott's fulfillment of a Wilcox & Follett order down to the time 
of the hearing before the Commission in 1940 on the complaint which 
Was not filed until August 26, 1938. 

~h~'Uilling for the sake of argument that the testimony is sufficient 
to jni'tify an infer~:>nce that Lippincott's reference of the two orders 
~111 Septembf'r 2D and October 7, 1936, was but a subterfuge availed 
<•f to prennt Wilcox & Follett from obtaining medical books, it is 
Ly no IllC'ans an exclusive inference. Equally permissible is the infer
<:'llee that the reference by Lippincott of the two particular orders 
Was lmt in pursuance of its lung established practice to refer some 

, <•rdt>rs while filling others dirt>rt and was not designed to deny the cus
tomer its rt•quirements. If it be suggPsted that the prior status could 
110 longer be deemed to obtain after the Chicago l\IeJical Book Co.'s 
Jt.>ttet· of SPptember 19, it is also a fact that Lippincott plainly ignored 
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I he suggestion in that letter by filling aml billing direct, betwern 
S:.>ptember 25 and. October 12, 1936, four otlwr orders of Wilcox & 
Follett for medical books. Furthermore, while the letter of September 
19 stated. the Chicago Medicalllook Co.'s intention not to do further 
business with Wilcox & Follett, it did not say that they would refuse 
to honor an onl('r ref('rred by Lippin<:ott to be filled from the hooks 
which it had there on consignnwnt. The Commission asserts that the 
four orders fillcrl mHl billed tlin·ct "slipped by." Bnt why should 
four orders ont of six over the critical period be assumed to ha\'e 
"slipped by" and the two remaining orders be conclusively presumed 
to haYe been referred for an ulterior purpose~ If, in referring the 
two orders, Lippincott was acting to preYent 'Vilcox & Follett from 
obtaining medical Lcoks, why then did it fill contemporaiH\ously four 
other orders? In fact, Lippincott fille<l nn or(ler of Wilcox & Follett 
on one day (October 7) nnd on the same Jay referrcrl another order 
of the same company.3 

TIIC Commission's conclusion that Lippincott participated in carry
ing out the unlawful combination chnrgerl by the complaint stems 
from the erroneous assumption (Commission's brief, p. 34) "that the 
[ 494] petitioner [Lippincott Co.], the other respondent publishers 
and Chicago 1\Iedicalllook Co. nil discontinued sales antl discounts to 
Wilcox & Follett Co. at alJout the same time; • * *." Actually, Lip
pincott did not discontinue sales and discounts to Wilcox & Follett at 
any time. Even the two orders referred to the Chicago Medical Book 
Co. on Septcmher 29 and October 7, l!l3G, were filled by Lippincott 
direct to Wilcox & Follett as soon as the latter made known to Lippin
cott that the Chicago 1\Jerlical llook Co. had not fillPd those oruers. 
The Commission nrgnPs that offenses cognizable by the Fe1leral Trade 
Commission nl'e 110t to be atonctl hy repentance after n proceerling 
for their conection has bet>n instituted. So much mny readily be 
concederl. But that does not mean that the prompt correction of 
what might have nppearc1l to be un offense or, possibly, could have 
be<'ome an offense, if uncorrecte1l, is to Lc robbed of its eviuN1tial vnlue 
as clarification or exculpation merely L<•cause the Commission at some 
latPr date SC'eks to take cognizance of the matter. II('re the only 
things complained of, which certainly did not amount to a refusal by 
Lippincott to sell medical books to Wilcox & Follett, occurred more 
than a y<·ar and V months prior to the filing of the complaint in this 
case, during all of which time 'Vilcox & Follett met with no difliculty 
in buying m('(licnl books Jirect from Lippincott Co. Tiw cases cited 
by the O>mmission in this connection involve efforts by offending 
parties to exculpate themselves by corrective action takC'n after pro-

• The rl'ferrPd orll<>r of OrtohPr 7, Hl36, was for one copy of a book, the list Ilr(ce 
wh .. r~>of, less discount, was $3.7:1. 
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ceedings for the eradication of the offenses have been instituted. 
Such is not the instant case. 

The Commission also makes point of the fact that Widmer, sales 
manager of Lippincott Co.'s medical book department, in letters to 
Wilcox & Follett alluded to Chicago l\Iedical Book Co. as Liprincott's 
exclusive agPnt in Chicago for the sale of certain medical books, 
which was not the fact. Phillips, who succeeded \Vidmer as sales 
managl'r of Lippincott's medical book department nnd who testified 
at the hearing as a 'vitness for the Commission, made plain that 
Lippincott nwrely had some medical books on consignment with the 
Chicago l\Iedical.Dook Co. wit hont any exclusive agency, as the Com
mission concedes (its brief, p. 33). Widmer had died prior to the 
heal'ing so that what his understanding of Lippincott's relation to the 
Chicago :Me(Iical Book Co. may have been was not open to further 
esplanation Lv him. But, even inferring from his letters most 
Btrongly ngain~t the petitioner, there is still no substantial evidence to 
support an inference that Lippincott refused to sell medical books 
to Wilcox & Follett. The Widmer letters neither stated nor suggested 
nny such refll!;al and, as we have already seen, the other evidence in 
the case introduced by the Commission showed uniform fulfillment 
by I.~ippincott of 1Vi1eox & Follett's orders even including the two 
l't>ferred orders which Chicago .Medical Book Co. refusell to fill . 
. 'The evidence relied upon by the Commission for its basic primary 
lnfl'rene-e of a refusal by Lippincott to sell medical books to Wilcox 
·& Pollett supports just as readily an inference of innocent intent on 
the pa1t of the Lippincott Co. Evidence which is entirely circum
stantial nnd '"hich equally supports either of two opposed or incon
!iistC>nt iuft>rences cannot of itself be deemed to furnish substantial 
support for one of such inferences to the exclusion of the other. See 
Penn8ylvania Railroad Oo. ,;, Ohan2berlin, 288 U.S. 333, 339, and cases 
~here cited. In connection with findings of an administrative body, 
lt Was said in Appalachian Electrio Power Oo. v. National Labor 
Jl_elation,y Board, 93 F. (2d) 985,989 (C. C. A. 4), that evidence "which 
gtves equal support to inconsistent inferences'' is not substantial. 
See also A'ational Labor Relation.~ Board v. Sun Shipb11ilding & Dry 
Dock Co., 135 F. (2d) 15 (C. C. A. 3). .Applying these principles 
~the facts of the instant case, it follows that the Commission's find
lllg that the I-.~ippincott Co. subscribed to and helped carry out an 
agre<'ment not to s<'llnwdical books to Wilcox & Follett is not supported 
Ly substantial eVi!knce. 

The C'ase ugainst the petitioner with respect to the sale of medical 
books to Login Brothers is wholly laeking in any evidence that the 
Petitioner agreed with anyone not to sell medical books to Login 
Drothers or that it ever refused to sell to them. The Commission 
c?ndudes genemlly in its twentieth finding of fact that "The methods 
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used by respondents in preYenting Login Brothers from securing their 
supplies were essentially the same as in the case of 'Vilcox & Follett 
Co." The relative insufficiency of any basis for that conclusion is. 
the more marked when we consider [495]1 that there was no meeting 
of the alleged conspirators in the case of Login Brothers such as the· 
Kansas City meeting with respect to Wilcox & Follett and that there
was no letter from Chicago Medical Book Co. to the respective pub
lishers stating its intention not to do any further business with Login 
Brothers. · 

The evidence with respect to a refusal to sell medical books to Login: 
Brothers consists entirely of conversations which each of the two• 
Login brothers had separately with Speakman, president of the Chi
cago Medical Book Co., wherein the latter is said to have told them 
that they were selling too many books, that the Chicago Medical Book 
Co. could sell the books without their assistance and that the Chicago 
Medical Book Co., would not sell them any more books; that the last 
sale by the Chicago Medical Book Co. to Login Brothers was on 
December 26, 1037; al1(1 that by letter to Login Brothers dated J anu
ary 3, Hl38, the Lippincott Co., stated that it was forwarding to the 
Chicago Medical Book Co. for their attention an order of December 
31 from Login Brothers, for which the Lippincott Co. thanked them 
"kindly." It is on the basis of the reference of this one order that 
the Commission concludes that the petitioner was n party to a con
spirative agreement not to sell medical books to Login Brothers and 
that it had by its reference on January 3, 1938, of Login Brothers' 
order refused to sell to them. Yet there was no evidence that the Lip
pincott Co. was ever informed of the Login Brothers' conversations 
with Speakman or that it knew that the Chicago Medical Book Go. 
would not sell to Login Brothers. Nor was there any evidence that 
either Login Brothers or the Chicago Medical Book Co. ever notified 
the Lippincott Co. that the order from Login Brothers referred by 
Lippincott on January 3, 1938, to Chicago Medical Book Co. was not 
filled. TI1e next thing that Lippincott heard from Login Brothers 
was nn order from them in July 1939, which Lippincott filled. '111e 
evidence was wholly insufficient to support a finding that the peti
tioner agreed with Chicago Medical Book Co. and the Mosby Co. or 
anyone else not to sell medical books to Login Brothers or that the 
petitioner ever refused to sell to Login Brothers. 

In the view we thus take of the case, it is unnecessary for us to con
sider whether the order, which is made applicable to "scientific, edu
cational or other books" in addition to books commonly known as 
"medical books," exceeds the scope of the complaint. 

The order of the Commission in so far as it relates to the petitioner 
must be set aside. 



AMERICAN MED. PROD., INC. ET AL. V. FED. TRADE COMMISSION 1167 

AMERICAN MEDICINAL PRODUCTS, INC. ET AL. v. 
FEDERAL TRADE COMMISSION' 

No. 9860-F. T. C. Docket 4159 

(Circuit Court of Appeals, Ninth Circuit. June 30, 1943) 

FINDINGS oF COMMISSION-'\VHERE SuPPORTED BY EviDENCE. 

Fintlings of fact of Federal Trude Commission, supported by evidence. 
are binding on Circuit Court of Appeals. Federal Trade Commission Act. 
sec. 5 (c), 15 U.S. C. A., sec. 45 (c). 

CEASE AND DESIST 0RDERS-EX1ENT-MISLEADING ACTS AND PRACTICEs-ADVER

TISING FALSELY OR MISLEADINGLY-PROPERTIES OF PRODUCT-FAILURE ro 

llE\'E..<\Ir-llEDUCING PREPARATIONS. 

An order of' Federal Tratle Commission that petitioner cease and desist 
from disseminating in interstate commerce any advertisement falsely rep
resenting that petitioner's preparation is a cure for obesity was not objec
tionable as requiring petitioner to reveal facts respecting consequences which 
might result from use of the remedy. Federal Trude Commission act, 
sees. 4, 5 (a), 12, 15, 15 U. S. C. A., sees. 44, 45 (a), 52, 55. 

F'Em:RAL TRADE COMMISSION Aa!'-FALSE ADVERTISEMENTS-DISSEMINATION lJY 

THE MAILS, ETC.-PROHIBITION's VALIDITY. 

A medicinal products corporation has no constitutional right to disseminate 
false advertisrments in interstate commerce for purpose ot inducing pur
chase of Its prrparation as a treatment for obesity, and Congress has power
to prohibit such tlissemination. 

(The syllabus, with substituted captions, is taken from 136 F. 
(2d) 426) 

On petition to review order of Commission, order affirmed. 
Mr. Oarl B. Stu.rzenacker, of Los Angeles, Calif. (Mr. Oharlesll. 

Rowam., of Milwaukee, Wis., of counsel), for petitioners. • 
Mr. lV. T. J{elley, chief counsel, Federal Trade Commission, and 

Mr. J. J. Smith, Jr., assistant chief counsel, both of 'Vashington, D. C., 
for respondent. 

Before DENliiAN, MATIIEws, and STEPHENS, OirC'Ilit Judges. 

1\fATIIEWS, Circuit Judge: 
Here for review is an order of the Federal Traue Commission that 

petitioners, American l\fedicinal Products, Inc., and Ernest G. Rurup, 
in connection with the ofl'ering for sale, sale, or distribution of their 
Inedicinal preparation known as Re-Duce-Oid~, or any other prepara
tion of substantially similar properties, whether sold under the same 
or under any other name, do forthwith cease and desist from directly 
or indirectly-

• Reported In 136 F. (2d) 420. For .. case before the Commission, see 32 F. T. C. 1376-
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1. Disseminating, or causing to be disseminated, any advertise
ment by means of the United States mails or by any means in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act,t 15 U. S. C. A. sees. 41-58, which advertisement represents, 
directly or through inference, that said preparation is a cure or 
remedy for obesity or constitutes a safe, competent or effective treat
ment therefor, or which advertisement fails to reveal that said prep
aration should only be used under competent medical supervision; 
that the unsupervised use of said preparation by persons not skilled 
in the ~iagnosis and treatment of thyroid conditions may result in 
serious and irreparable injury to health; that said preparation is 
definitely harmful if used by persons having diabPtes, goiter, tuber
culosis, arteriosclerosis or coronary diseases; and that the use of said 
prepara [ 427] tion over a long period of time may cause the breaking 
down of muscular and other tissues, as well as fat tisPues, causing 
irritation of nerve tissue, nervousness, irritability, and increased 
heart rate, with possible irreparable injury to health even to a normal 
individual. 

2. Disseminating, or causi11g to be disse>minate>d, any such adver
tisement by any means for the purpose of inducing, or which is 
likely to induce, directly or indirectly, the purchase of said prepara
tion in commerce. 

The oruer was issued in a proceeding by the Commission against 
}Jetitioners under section 5 (b) of the Feueral Trade Commission Act, 
15 U.S. C. A. se>ction 45 (b), and was based on findings to the effect that 
petitioners were engaged in the business of selling and distributing 
in commerce 2 their medicinal preparation known as Re-Duce-Oids; 
that said preparation was recommended by petitioners as a cure or 
remedy for obesity and as a safe, competent, and effective treatment 
tlwrefor; that snill preparation is not in fact a cure or remedy for 
()besity or a safe, competent or effective treatme>nt 'therefor; that said 
r•reparation should only be used under competent medical supervision; 
that the unsupervised use of said preparation by persons not skilled 
in the diagnosis and treatment of thyroid conditions may result in 
serious and irreparable injury to health; that said preparation is 
definitely harmful if used by persons having diabete>s, goiter, "tubercu
losis, arteriosclerosis, or coronary diseases; that the use of said prep
aration over a long period of time may cause the breaking down of 
muscular and otlwr tissues, ns well ns fat tissues, causing irritation of 

• ~<'. 4 of tbe act, 1:5 U. S. C. A., ~~>c. 44, rldlnes ''cnmmPrce"' aR "commPrce among 
the HPVPrRI StotPB or with tor .. hm nntlnns, or In Roy Tl•rr·ltory of the l'nlt<'ll Stutes or In 
the lliMtrkt of Cnlmnhla. or hetw••cn any such TPrrltory and nnothPr, or b~tWI'PII any 
auch TPr·rltory an<l an.v Stat~> or torel~~:n nation, or bt>twePn the IJistrlct of Columllla and 
:an:v StntP or TPrrltory or foreign nation." 

• Stoe footnote 1. 

,. 
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nerve tissue, nervousness, irritability, and increased heart rate, with 
possible irreparable injury to health even to a normal individual; that,. 
in the course and conduct of their business, petitioners disseminated 
false advertisements by United States mails and by other means in 
commerce for the purpose of inducing, and which were likely to in
duce, directly or indirectly, the purchase of said preparation, and by 
other means for the purpose of inducing, and which were likely to· 
induce, directly or indirectly, the purchase of said preparation in 
commerce; that said advertisements were false, misleading, and decep
tive in that they represented that said preparation is a cure or remedy 
for obesity and is a safe, competent, and effective treatment therefor,. 
and failed to reveal the above stated facts with respect to consequences 
which may result from the use of said preparation; 11.nd that the dis
semination of sahl advertisements constituted an unfair and deceptive 
,act or practice in commerce.3 The findings are supported by eviuence 
and hence are conclusive.4 

Petitioners ask liS to set aside the oruer and, as grounds therefor r 

urge (1) that the Commission was not empowered to require petition
ers to reveal the facts with respect to consequences which may result 
from the use of Re-DnceTOids; (2) that the order is not supported by 
the complaint and findings; (3) that the findings are not supported 
by substantial evidence; and ( 4) that the order and the law under 
Which it was issued~ are unconstitutional and void. 

There is nothing in any of these points. The order does not require 
Petitioners to reveal anything. It requires them to cease and desist 
from disseminating false advertisements, partict~larly those described 
in the order, but does not require them to auvertise at all. If petition
f'rs do not choose to atlvertise truthfully, they may, and should, dis
('ontinue advertisin~. The order is suppotted by the complaint and 
findings, and the findings are supported by substantial evidence. The 
constitutional question attempted to be raised is 1acking in substance. 
Petitioners have no constitutional right to disseminate false ndvertise
lllents by the United States mails or by any means in commerce or by 
a~y means for the purpose of inducing, or which is likely to induce, 
du·ectly or indirectly, the purchase of their preparation in commerce. 
That Congress had power to prohibit such dissemination cannot be 
douLted. 

Order affirmed. -----1 
Federal Trade Commi•Rion Act, se~s. 15 (a), 12, 115, 115 U.S. C. A., sees. 45 (a), 152, M. 

'l<'p<f<'t'll) Trade Conunl~•lnn Act, sec 15 (c), 1:5 U.S. C. A., sec, 45 (c). 
1 Fp<f~ra\ Tt·a•le ComntiH•Ion Act, set·R. l'i, 12, 115, 15 U. S, C. A., sees. 411, li2, li/5, 





PENALTY PROCEEDINGS 

Civil penalties in amount of $i,075 were collected from January 1 
through.June80, 1943, the period covered by volume 36, in the follow
ing cases, involving violations of cease and desist orders which had 
been certified to the Attorney General: 

United States v. Wilson Chemical Co., Inc.,- United States District 
CQurt for Middle District of Pennsylvania; judgment for $1,800 
{)ntered January 29, 1943. 

'Wilson Chemical Co., Inc., its representatives, etc., had been ordered, 
in connection with sale, etc., in interstate commerce of salves and 
miscellaneous merchandise designated by it as "premiums," to cease 
and desist from representing, directly or by inference, through 
testimonials, contracts, advertisements, or through any other means· 
Whatever: 

1. That a premium is obtainable for a less amount in either services 
or money tllan is actually the case; 

:2. That any premium will be sent upon the remittance of a stated 
:amount without mention of an additional sum to cover postage or 
Packing in cases where this extra remittance is required.1 

United States v. Cornelius P. Van Schaaclc, Jr., trading as The Ink 
Company of 'America and Pioneer Advertising Company, nnd1 in 
another proceeding before the Commission, as M id-lV est Sales Syndi
cate and .Mid-West Portra-it Serv.ice/ United States District Court for 
theN orthern District of Illinois, Eastern Division; judgment entered 
'On Feb111ary 23, 1943, for $25 on each of 17 counts, making a total of 
$1,275. 

The Commission had ordered Cornelius P. Van Schaack, Jr., trading 
as The Ink Co. of America and Pioneer Advertising Co., his represen
tathes, etc., in connection with the offer, etc., in commerce of sales pro
lllotion plans, including cards and certificates, fountain pen and pencil 
Bets, ink and pencil leads, or other articles of merchandise in inter
state commerce, to cease and desist from: 

1. Representing that the Pioneer Advertising Co., or the reRpondent 
trading under his own name or under any other trade name or names, 
has been or is conducting n national advertising campaign designed to 
ttdvertise the products of TI1e Ink Co. of America or of any person. 
flr111, or corporation. -----

1 llo~kPt 2874, August 24, 1930, !!3 F. 'f. C. 301, 308, 

1171 
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2. Representing that the Pioneer Advertising Co., The Ink Co. of 
America or any other instrumentalities owned and controlled by re
spondent and used by him in connection with the sale and distribution 
of said sales promotional plans, are organizations ha dng separate 
ownership and control. 

3. Using the term "free" or any other term of similar import and 
meaning to describe or refer to goods, wares or merchandise r('gularly 
offered in connection with the purchase of specified quantities of other 
merchandise. 

4. Representing that the pen and pencil sets have a retail value ~nd 
usual selling price of $3.50 or any other amount in excess of the price 
at which said pen and pencil sets are regularly and customarily sold 
in the ordinary course of business under normal conditions and 
<.~ircumstances. 

5. Representing that the pen and pencil sets al'e nationally known or 
nationally advertised. 

6. Representing that respondent refunds to his customers the pur
chase price for such certificates or makes additional payments to his 
customers in "Connection with the presentation of the certificates for 
redemption. 

7. Representing any specified sum of money as possible eamings or 
profits of agents, salesmen, representatives, or distributors for anY 
given period of time, which is not a true representation of the av£>rage 
net earnings or profits customarily made by respondent's active full~ 
time agents, salesmen, representatives, or distributol's in the onlinary 
course of business under normal conditions and circumstancPs. 

8. Representing that the participation by merchants in rpspondent's: 
sales promotional plan is without cost to said merchants.z-

On the same date, the same individual, Mr. Van Schaack, Jr., trad
ing as Mid-West Sales Syndicate and Mid-West Portruit Service, had 
been made the object of a second order of the Commission, requiring 
him, his representatives, etc., in connection with the sale and distri
bution of other sales promotion plans, including cards and certificates, 
lanterns, batteries, bulbs, and colored and tinted photographs, or pic
tures made from a photographic base or impression or other articles 
of merchandise in interstate commerce, to cetlse and desist from: 

1. Uepresenting that the respondent has been or is conducting an 
advertising campaign designed to advertise said product. 

2. Using the term "free'' or any other term of similar import or 
meaning to describe or refer to goods, wares, or merchandi!'e, regtt· 
larly offered in connection with the purchase of specified quantities 
of other merchandise. 

I Dockl't 3261, May 15, 193!1, 28 F. '1'. C. 1607, 1618. 
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3. Representing that the participation by merchants in respondent's 
sales promotional plan is without cost to said merchants. 

1. Representing that respondent refunds to his customers the pur
chase price for such certificates or makes additional payments to his 
customers in connection with the presentation of the certificates for 
re<lemption. 

5. Representing that the number of certificates which merchants
may purchase from the respondent is limited. 

6. Hepresenting that the lanterns have a retail value and usual sell
ing price of $1.50 or that colored or tinted photographs have a retail 
value and usual selling price of $5.50, or any other amounts in excess 
of the prices at which said lanterns or photographs are regularly 
and customarily sold in the ordimwy course of business under normal 
conditions find cirj:'umstances. 

7. Rt>p,resenting that the respondent stwplit>s to hi,s customers 
labels, circulars, or other advertising matter relating to said sales 
Promotionfll plan. 

8. Using the terms "hand-painted," "hand-painted oil portraits," 
or "painted," either alone or in conjunction with other terms, or any 
other terms of similar import or meaning, in any way to designate,. 
describe, or refer to colored or tinted pictures, photographs, or photo
graphic enlargements or other pictures produced from a photographic 
base or impression. 

9. Representing any specified sum of money as possible earnings or 
Profits of aO'ents salesmen, representatives, or distributors for any 

• 0 ' 

given period of time, which is not a true representation of the aver-
age net earnings or profits consistently made by respondent's active 
full-time agents, salesmen, representatives, or distributors in the 
ordinary course of business under normal conditions and circum
·stances. 8 

UmtedStates v. Mehder Candy Oo.; District Court for the 'Vestern 
.District of 'Visconsin; compromise offer for $1,000 accepted March 
12,1943. 

The Commission's cease and desist order directed 1\Ielster Candy 
~{)., its representatives, etc., in connection with offer, etc., of candy 
lll interstate commerce, to cease and desist from: 

1. Selling and distributing to jobbers and wholesale dealers, for 
l'esale to retail dealers, candy so packed and assembled that sales of 
such candy to the general public are to be made, or are designed to 
be made, by means of a lottery, gaming device, or gift enterprise. · 
. 2. Supplying to or placing in the hands of wholesale dealers and 
l0 Lbl'rs assortments of candy which are used, or which are designed 
to be used, without alteration or rearrangement of the contents of --------

• Do<·ket :l6an. !lfay 111. 19:1!1. !!8 F. T. c. 16!!0, 1631. 
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such assortments, to conduct a lottery, gaming device, or gift enter
prise in the sale or distribution of the candy contained in said assort
ments to the public. 

3. Packing or assembling in the same packnge or assortment of 
candy, for sale to the public at retail, bars of candy, together with 
a device commonly called a "push cardt which push card is for use,. 
or which is designed to be used, in distributing or selling said candy 
to the public at retail. 

4. Furnishing to wholesale dealers and jobbers, for distribution to 
retail dealers, a device commonly called a "push card," either with
paclmges or assortments of candy or separately, bearing a legend or 
legends or statements informing the purchasing public that the candy 
is being sold to the public by lot or chance or in accordance with a 
sales plan which constitutes a lottery, gaming device, or gift enter
prise.• 

United States v.lliram Barber, doing business as JJ!otor Equipment 
Spec;lalty Co.,- United States District Court for Nebraska, McCook 
Division; default judgment for $500 entered March 15, 1943. 

Hiram E. llarber, doing business as Motor Equipment Spedalty 
Co., had been ordered, in connection with the sale, etc., in commerce,. 
of certain devices designated as "l\fesco Fender Roller" and "Universal 
Wheel Check," or any other devices of substantially similar construc
tion or design, to cease and desist from: 

1. Representing any specified sum of money as possible earnings
or profits of agents, salesmen, representatives, or distributors for anY 
given period of time which is not a true representation of the average 
net earnings or profits consistently made by respondent's active, full 
time agents, salesmen, representatives, or distributors in the ordinarY 
course of business under normal conditions 1tnd circumstances. 

2. Representing any specified Eum of money as earnings or profits 
of any specified agent, salesman, representative or distributor for anY 
given period of time which has not in fact Leen consistently earned net 
by such agent, salesman or distributor in the ordinary course of busi· 
ness and under normal business conditions. 

3. Representing that the use of such fender roller ~vill remove all 
dents from all fenders, or will in all cases remove dents from fenders 
without the necessity of hammering, grinding, filing, or performing 
other work on the fender, or will in all cases remove dents froJll 
fenders without causing <lamage to the finish of the fender. 

4. Repr£>senting that such fender roller can be operated adequatelY 
or successfully without practice in the operation thereof. 

• Dockl't 3013 •• o\u~.rt•Rt ll, HI:J7. 2:\ F. T. C. 7:\4. 741. 
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5. Representing that there is no competition in connection with the 
sale of such devices with other devices designed and intended for 
E:imilar usage or that such devices are needed by every garage -or shop. 

6. Repres('nting that respondent will refund the purchase price 
for such devices to his customers who are unable to resell the same 
unless and until such is the fact and unless all the terms and condi
tions of such offer of refund are clearly and unequivocally stated in 
equal conspicuousness and in immediate connection therewith.3 

U·nitcd States v. The E. R. Page Compa;ny, Inc.,- District Court 
for the Eastern District of Michigan; dismissed without prejudice, 
March 18, 1943. 

The E. R Page Co., Inc., its officers, etc., had been ordered, in con
llection with the offering for sale, etc., of its preparations designated 
"Page Pile Treatment," "Page Combination Treatment," and "Page 
Internal Combination Pile Treatment," or any other preparations of 
like or similar ingredients or possessing like or similar properties, to 
cease and desist from representing, directly or indirectly: 

1. That the use of said preparations will end pile torture or the pain 
incident to piles. , . 

2. That the use of said preparations will remove or eliminate the 
cause or causes of piles. 

3. That the use of said preparations will heal or cure piles. 
4. That the use of said preparations will net as a permanent remedy 

for piles.8 

United States v. Americaq~ Television Institute, Inc.,- United States 
District Comt for the Northern District of Illinois; judgment for 
$2,500 entered l\Iny 26, 1943, against American Television Institute, 
Inc.; rase dismissed with prejudice as to defendant U. A. Sanabria . 
. The Commission hnd ordered American Television Institute, Inc., 
lts officers, etc., in connection with offer, etc., of their correspondence 
course of study and instruction in radio and television and in the 
sale and distribution of equipment for radio and television in inter
state commerce or in the District of Columbia, to cease and desist 

. from: 

1. Representing in any manner that n limited number of persons 
are to be selected and trained for positions in radio television. 

2. llepresenting in any manner that students are trained at re
spondents' expense. 
l . 3. Representing in any manner that anyone other than the student 
lltnself pays for his course of training. 

4. R<'pr£>senting through advertisements in classified advertising 
~~lewspapers, magazines, advertising literature, or in any 

: nockPt 31117, April!!. 1!13!1, 28 F. T. C. 1341. 1350. 
llockf't 33:H, April 18, 1043, 26 F. T. C. 1130, 1136. 
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other manner under such headings as "Help 'Vanted'' or ".Men 
"\Vanted'' or in any other manner that respondents are offering em
ployment or that employment will be offered to persons who answer 
said advertisements. 

5. Representing that all or any part of the tuition fee for the 
course of instruction is deferred until a television job is secured. 

6. Representing that respondents operate a widespread employ
ment agency or that students are placed in paying positions upon 
graduation. 

7. Representing that there is a shortage of radio television 
operators. 

I 

8. Representing that they operate radio television broadcasting 
stations. 

9. Representing in any manner that their place of business is larger 
or that they have greater business facilities than actually is the case. 

10. Representing that any of said respondents or their agents, 
servants, or employees are engineers of television broadcastina 
stations.7 

7 Do<:ket 301}0, April 20, 19:18, 26 F, T. C. 1138, 1145. 
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Jinx-breaking powder ____ -----------------------------------_ 1085 (03093) 
"Y ., 1 dl \.acti p wnograph nee es----------------------------------- 1067 (3664) 
"Kay Special Sulphur Skin Soap"----------------------------------- 1053 
"Kerrys" clothing_---------------------------------------._._ 1035 (3632) 
"IG!-Dalm Rat and Mouse Exterminator" ·------.- -------- _ ------ ___ 1027 
"King Fig" trees. _____ ------.-------------------------------------- 1073 
Knitting yarns------------------------ --------------------------- 1038 
"Knomark White Shoe Dressing"------------------------------ 1091 (03103) 
"Kovac" food preparation .• ---------------------------------- 1046 (3642) 
"Krank's Hair Oil"------------------------------------------ 1088 (03098) 
"Krimmer" coats ________ ------------------------------------------ 1039 
"Kurlymo" coats ___ • ____ -------------------------------------_-_-- 1039 
Lactone, ~ eedee _______ • _----------------- ------------------- 1091 (03104) 
"Lak Plus" medicinal preparation.---------------------------- 1086 (03094) 
Lamps, ultraviolet sun.--------------------------------- 1069 (3669), 1074 
Language phone method of language teaching------------------._ 1069 (3668) 
"Lanolin, Breosan" ______ ----------- ------------------------- 1081 (03088) 
Laxative containing preparations .• ----------------------------- 1059 (3656) 
"Laxative Tablet"·------------------------------------------ 1085 (03092) 
''Laxo Method" of reducing---------------------------------- 1098 (03119) 
Leak-repair preparation for motors.---------------------------- 1007 (3596) 
"Leather" billfolds _____ -.------------------------------------- 1057 (3654) 
"Lecithin Capsules, Thomar"--------------------------------- 1090 (03101) 
"Liquefier, Hollywood".------------------------------------------- 1016 
"Linen" towels or products.----------------------------------- 1009 (3600) 
"Lloyd" shoes ______ ----------------------------------------------- 1052 
"Lloyds, Ltd." shoes .• -------------------------------------- 7 - 1010 (3602) 
"London Boot Shop" shoes.---------------------------------------- 1052 
"London" sauce ___ , ____ .-------------------------------------- 1028 (3622) 
Lotion, skin _________ ---------------------------~-----------------. 1070 
Love inducing device._-------------------------------------- 1085 (03093) 
Luck inducing device.-_------------------------------------- 1085 (03093) 
Lucky charms. ________ ------------------------------------- 1085 (03093) 
Luggage·---------------------------------------------------- 1015 (3609) 
Magic Powder _______ --------------------------------------- 1085 (03093) 
Mascara·-------------------------------------------------- 1093 (03109) 
Masks, electrically heated faciaL.--------------------------------.__ 103Q 
Meat pulverizer_. __ --.-------------------------------------------- 1016 
"Me-Da" medicinal preparation.------------------------------------ 1087 
Mechankal devices._---------------------------------------------- 1074; 
Mechanics, home study courses in----------------------------------- 1071 
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' ~edicinal preparations _______________________________________ 1041 (3637), 

1079, 1081 (03088), 1083, 1086 (03094), 1087, 1089 (03099), 1090 
(03101, 03102), 1091 (03104), 1092 (03107), 1095 (03113), 1096 
(03115), 1098 (03120). 

Memorials, granite. __________________________________________ 1007 (3409) 

"Metalon" waterproofing and dampproofing materiaL_________________ 1033 
"Mild Laxative Tablets" _____________________________________ 1085 (03092) 
Military clothing and accessories ___________________________ :_ ___ 1028 (3623) 
"Milkmaid" cosmetics.---- ______ ------ ___ ------ ___ ~- ________ 1089 (03100) 
Mineralized water_________________________________________________ 1023 
"Min-O-Ral" mineralized water ___________ ---_______________________ 1023 
"Modern Eyes Mascara"---- _________________ ---- ____________ 1093 (03109) 
"Monarck Color Camera"---- ________ ------- ______ -- ___ ---- __ 1096 (03117) 
Monuments, granite __________________________________________ 1007 (3409) 

"Morse Tape Clock, The"------------------------------- 1008 (3597, 3598) 
"Moth Preventative"_-------- _________ -----_______________________ 1066 
Motor repair preparation _______________________ .______________ 1007 (3596) 
Motors, automobile ______ ---------- ________ -- ________ ----__________ 1076 
Mouse exterminator _____________ ------ _________ -------____________ 1027 
Neck device. ____________ ----~ ________ ---- ____________ ---- __ 1095 (03114) 
Neckwear ___________________ ------. _________ ----- ___________ 1057 (3653) 

"Rayon" _________ ------------~------- ______ ---------- ___ 1013 (3606) 
"Wool" ______________ ----- ____ ----- ___ -------- __________ 1013 (3606) 

Needee Acidophilus Culture, etC------------------------------- 1091 (03104) 
Needles, phonograph·--------------------------- 1049 (3644), 1067 (3664) 
"No-Freeze" solution for automobiles·------------------------------- lOll 
"Normal Week Diet"---------------------------------------- 1085 (03092) 
"Norway" knitting yarn ____________ ---- __ ------- ________ -----_----_ 1038 
Novelty jewelry_. ________ ------ _______ -----________________________ 1034 

"Nutrena Egg Mash", etc------------------------------------ 1093 (03110) 
"'Nu Yorker' Infra-Red Beauty Mask and Infra-Red Scalp Cap"------ 1030 
''Official U.S. Army" buttons---------------------------------- 1015 (3610) 
Oil: 

Compelling. ________________ • __ • _________ .______________ 1085 (03093) 
.Hair ___________________________________________________ 1088 (03098) 

"Ointment, Breosan" ---------------------------------------- ·1081 (03088) 
Overcoats, men's •• __ -------- ___________________ • ------- ______ 1035 (3632) 
Paint brushes •• ___ -------------------- __ ----- ___ ------- ______ 1059 (3655) 
Paints-------------------------------------------------:__________ 1077 
"Papaya Dyjcs~in" ------------------------------------------- 1046 (3642) 
"Paris" perfumes .•• _____ • ________________ • ______ • __________ •• __ .__ 1012 

Patriotic stamp •• ____ ------ __ -----_------- ___ ---- ____ ----- ___ 1057 (3654) 
Pens, fountain _______ ._______________________________________ 1057 (3654) 
Perfumes •• ____ ._ •• __ • ______________ • ___ •• ___________ ;______ 1085 (03093) 

"French"----------------------------------------------------- 1012 ''Paris" __________________ • ________ • ____ • __ • __________ • _. ____ • 1012 

''Persian" coats.--------------------------------------- 1039, 1041 (3636) 
''Persian" fur coats ___________________________________________ 1068 (3666) 

''Persian" knitting yarn __ ------------------------------------------ 1038 
"Persian lamb" fur coats-------------------------------------- 1068 (3666) 
Petroleum distillate •• _____ ---_. _____________________ • __ • _____ ._ •• _. 1066 
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Phen b b"t 1 t · · t" P oar I a c;on ammgprepara Ions----~-----~-~------------- 1059 (3656) 

honograph needles. ___ ._- _____ .~------~--------- 1049 (3644), 1067 (3664) 
Pl~ns, weight reduction.------------------------------------- 1085 (03092) 
~Olson oak medicinal preparation .•.•• --.--------- __ ---- __ ••• __ 1096 (03115) 
, Polanka" medicinal preparation ___ .--.--- •• --. -- __ ---. _- ~ _. _____ • _ _ 1079 
'Polarkurl" coats _______ -- __ •• ----------------------------· __ ------ 1039 

Poultry: 

Feed preparations.--- •• -.-----.------~---------------- __ 1093 (03110) 
Ilemedies _________ - _ ---------------------------------- __ 1091 (03105) 

Powder, Jinx-breaking and magiC----------------------~------- 1085 (03093) 
Publications ___________________ ----------------------- 1061, 1092 (03106) 
"Q .. 
ll UJnrne Hairtone" -------- ••• ----------------------------- _____ • _ _ 1037 

adio device _____________ • ______ -------------------------- __ 1081 (03089) 

nadios __ -- ----------------------- --·--- --------------------- 1068 (3667) 
llat exterminator __ • _______ • __ --.-----------·-------~-------------__ 1027 
nay on products_-------------------------------------------------- 1020, 

1021, 1022 (3614), 1024 (3618), 1026, 1032, 1039, 1057 (3653) 
~eckwear ___________________________________________ ~--- 1013 (3606). 

Reducing method or preparation .• -------------------------·-- 1098 (03119) 
''R ega) Color Camera"_. __ •• __ .---.--.----------------------. 1096 (03117) 
''Regina" coal tar hair dye product .• -------------------------- 1086 (03095) 
Remnants, fabric ____________ .-----.------------------------ •• 1024 (3618) 
"Replica Diamond Rings"------------------------------------------ 1034 R· 

Ice·------------------------------------------------------- 1072 (3672) 
''Rings, Replica Diamond"----------------------------------------- 1034 "R . ochester" clothing ________ ••• ---.--------------------------. 1035 (3632) 
''R -Q'' medicinal preparation .•• ------------------------------ 1098 (03120) 
"Satin"------------------ _________ ------------------------_--_ 1026, 1039 
"Sa voss" horse remedy •••.• --- •• ----------------------------- 1093 (03108) "S- .. 

axony" knitting yarn.------------------------------------------- 1038 
Scalp devices or preparations ••..• ·------------------------------- 1037, 1091, 

Caps, electrically heated·--------------------------------------- 1030 
School annuals. ________ • __ - __ •• -------------------~---------- 1072 (3673) 
"Seal-Cote" fingernail preparation.----------------------------- •• ___ 1056 
Security suppositories .•• ----.-------------------------------- 1089 (03099) 
Senna preparation _____ .------------------------------------- 1090 (03102) 
"Serature" wound clips •. -------------------------------------- 1013 (3605) 
"Siiantungs" ----- _____ • ___ • __ •• _------------------------ 1020, 1022 (3615) 
''Shetland": 

, Clothing ____ ~-----------~-----------------~--~----------- 1035 (3632) 
Knitting yarn .. __ --------------------------------------------- 1038 

"Shetlandown" knitting yarn •••••• ---------------------------------. 1038 
"Shira.z Iamb" fur coats.-------------------------------------- l 068 (3666) 
Shirts, men's ________ • __ -----.----------------- • -------------- 1067 (3665) 
Shoe dressings •• _._. ___ ------------------------------------- 1091 (03103) 
Shoes. ________________ • __ •• _ •• ------------------------- 1050 (36·15), 1052 

"Bench made"--------------------------------------- 1010 (3602)' 
"British Brogue''----------------------~------------------ 1010 (3602) 
"Custom" __ • ___ ••• -------------------------------------- 1010 (3602) 
"Lloyds, Ltd."-------------------------------·----------- 1010 (3602) 

''Silk"-------------------1020, 1021,1022 (3614, 3615), 1024 (3618), 1026,·1039 
"Silver-Ply Stainless Clad Steel"-------------------------··--.-. 1035 (3631) 
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"Si-Oze" medicinal preparation-------------------------------- 1092 (03107) 
Skin medicinal preparation.----------------------------------- 1098 (03120) 
"Smyrna" knitting yarn ______ ------------ ______ -----------_________ 1038 
"Soap, Kay Special Sulphur Skin"----------------------------------- 1053 
"Spanish" knitting yarn ______ ---------- _______ ---- _____ • ___ ----____ 1038 

Spark plug devices------------------------------------------------- 1029 
''Spick White Shoe Cleaner"---------------------------------- 1091 (03103) 
"Spine-Stretch Harness, Head-Hold"----- ___ • ____________ • ___ • __ .____ 1083 
"Stainless Clad Steel"------- __________________________________ 1035 (3631) 
Stamp, patriotic _____________ ------_----- ________ ------ _______ 1057 (3654) 

Staplers----------------------------------------------------- 1024 (3617) 
Staples·----------------------------------------------------- 1024 (3617) 
Stapling machines .. ____________________________ • _____________ 1051 (3647) 
Steel products __________ ---- __ ------ _______ ._----_ 1035 (3631), 1041 (3638) 
Stillman's suppositories ________ ------- ___________ • ___________ • 1089 (03099) 
Stock remedy--------------------------- ____________________ 1093 (03108) 
"Stratford" knitting yarn _________________ ----______________________ 1038 
'~Success" publication ________________________________________ 1085 (03093) .I 
Suits, men's ____________ ------. __ ----- ____ ---- __ • __ •• _________ 1035 (3632) 
"Sun lamps"------- ____________ ----- _________________________ 1069 (3669) 

"Ultraviolet"------- __ -------- _________ ._. _______________ •• ____ 1074 
"Superior Bath Cabinet" __ • ___ • ______ ._---- ______________ ._________ 1097 
"Super-Spark" devices. ________________ --'-- _____________ ----------- 1029 
"Supcrtan Ultra-Violet Ray Sun Lamps" ____ • ___ •• ______________ 1069 (3669) 
"Suppositories": 

"Breosan" ----- ________ • ----. ______ • __ • ___ • __ •• __ ------- 1081 (03088) 
Security----- ______ • __ ----- _____ ---- ____ • ____ .----- •• _-- 1089 (03099) 

Surgical supplies.~---------- ___ • __ -----_. ______ .---_-- _____ --_ 1013 (3605) 
"Taffeta"---------------------------------------- 1020, 1022 (3614), 1039 
Tarpaulins •• ______________ ---------_----- ___ ----- _____ 1063 - 1065 (3662) 
Textile fabrics _________________________ ,.._ 1020, 1021,1022 (3614, 3615), 1032 
Textile products "Linen"-------------------------------------- 1009 (3600) 
"Thomar Lecithin Capsules"---------------------------------- 1090 (03101) 
"3 in 1 Radio Tuner"---------------------------------------- 1081 (03089) 
Thyroid extract containing preparations. ____ • ____ • ____ • _____ • 1059 (3656) 
Tires, automobile •••• ----- _____ ----- _________ • ___ ----- __ •• -- •• __ --- 1055 
"Tissue Food Tablets A and B"------------------------------------- 1083 
Topcoats, men's •••••.•• ----- _____________________________ ---- 1035 (3632) 
Towels, "Linen"------- ___ • __ • ________ • ______ • __ ._. __ • ____ ••• _ 1009 (3600) 
"Trade-ins" watches ___________ ------ ___________ ----- •• ___ ._.---~--.- 1014 
Trophies __________ ---------------- _______________ • _______ -·-_ 1009 (3599) 

Trusses ••••• --------------·-------------·------------------------- 1031 Tubes, automobile ______________ ----.---- ____ • ____________ •• ___ ---_ 1055 
"Turkey Starting Mash" ____ .------- ________ ·--- ____ • ___ •• _-- 1093 (03110) 
"Tweed"------------_--------_-------. ______ •• ________________ •••• 1039 
Ultraviolet sun lamps. ____ .------- __ ------ _________ ---- ____ ._-_---- 1074 
"Uncrossing Incense" ____________ ._._._. _____ •• _ ••••• ____ ._ •• 1085 (03093) 
Used products ___________ ••• ____________ ._. _____ ._._. __ ._._._. 1050 (3646) 

Watches •• ----------------------------------------------·--·-- 1014 
Vegetable and fruit pulverizer_______________________________________ 1016 
''Velvet" ___ ._. ________ • __ • _____ • ___ • _____ ._. ___ .______ 1020, 1022 (3614) 
"Verified value" clothing ••• ____ ._. ____ ._. ________ .---- ____ .-_- 1035 (3632) 
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"Vita-brush" hair and scalp device----------------------------------- 109-'f 
Vitamin capsules •• ______ --------------------------------_____ 1051 (3648) 
"Vitamin D" preparations------------------------------------ 1090 (03101) 
"Vita-Pneumatic Action" trusses _________ ------------------ __ -_______ 1031 
"Walco" sapphire phonograph needles--------------------------- 1049 (3644) 
Watches, used __________ ----------------------------------------___ 1014 
Waterproofing materials ___ ---------------------------------.----___ 1033 
Weight reduction plan---------------------------------------- 1085 (03092) 
"Weldex" crack repair preparation for motors ____________________ 1007 (3596) 

"Wool" neckwear _______ -------------------------------------- 1013 (3606) 
Worcestershire sauce. ______ ------ - 7 --------------------------- 1028 (3622) 
Wound clips. ___________ -------------------.------------------ 1013 (3605) 
Yarns, knitting ________ -------------------------------------------- 1038 
Yearbooks ________________ ------------------------------ 1061, 1072 (3673} 
''Yorkshire" knitting yarn_----------------------------------------- 1038 
''Zielanka" medicinal preparation ____ -----------------------------.__ 1079 
Zinc phosphide containing preparations------------------------ 1059 (3656) 

• 
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·INDEX 1 

DESIST ORDERS 

Accumulating orders to earn quantity discounts. (See Discriminating in 
price) _________________ ------------------------.-.----___________ 25 

Page 

Accuracy of product, misrepresenting as to. · (See Advertising falsely, etc.). 245 
Acts, unfair or deceptive, condemned in this volume. (See Unfair methods, 

etc.) 
Advertising copy, furnishing false and misleading. (See Furnishing, etc.)_ 563 
Advertising falsely or misleadingly: 

As to--
Agents oc representatives-

Earnings or profits------------------------------~------ 76 
Opportunities.---------------------------------_-_____ 273 
Qualifications._--------------------------------_-_____ 504 
Terms and conditions.----------------------------~---- 738 

Ailments and symptoms, generallY----------~-------------- 626, 668 
Bond.--------------------------------------------------- 180 

"Gold Bond"----------------------------------------- 188 
Business status, advantages or eonnections-

Branchoffices_________________________________________ 207 
Foreign cities.---------------------------------_-- 289 

British Hoyal Warrant holders.--------------------_____ 282 
"Certification" of diplomas.---------------------------- 1 
Collection agency being-

Sales agency-- - - - - - - - - -- ---- --- -- ----- ---- - - - ---- • 612 
Transportation concern ______ ------------------_____ 612 

Commercial corporation being non-profit health organization_ 504 
Connections or arrangements with others-

Decedents' estates.-------------------------- 132, 148,721 
Foreign concerns.------------------------------___ 282 
Nationally advertised manufacturers _____ --__________ 207 

Newspapers ____ ----------------------------------- 892 
U.S. Poultry Improvement Association______________ 421 
Well-known concern.---------_.: ___ -------------___ 651 

Correspondence school being-
Institute.------------------------------------ ·- -- 215 
University----------------------------------- ---- 1 

Dealer being-
Manufacturer or producer ________ 162, 180, 20?, 207,325,331 

Direct dealing advantages.---------------------------__ 162 
Foreign-

Branches--------------------------------------- 289,594 
Connections and arrangements-----------___________ 282 

Status •• ---------------------------------------- 282,289 
1 Covorlua: practlres Included In CORSe and desist ordors, and stipulations, at p. 1211, In Instant .,.olwne 

,_or lnd.c1 by commodltfos Involved rather than practices, ue Table or Commodities, preceding, ' 
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1192 FE'DER•AL TRA1DE COMMISSION. DECISIONS! 

DESIST ORDERS 

Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Business status, advantages or connections-Continued. 
Government- PRI:e 

Connection-----·--------------------------------- 520 
Recognition __________ . __ ._._ .. __ ._. _________ . __ .__ 1 

. Source -~f pro?uct_____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4 70 
IIJ~ory______________________________________________ 431 

Individual being institute------------------------------ 1 
Indorsement, approval or sponsorship--

British Royal House ... ------------------------·- _ 282 
U.S. Public Health Service.------------------------ 004 

· · Location __ ~ ________ ~ _ ~ ____ • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 594 

Nature of business _____________ 504, 520, 594, 612, 721, 773, 892 
Personnel or staff ______________________ • ______________ • 50{ 

Photographer being news service________________________ 892 
Private business being artists' association_________________ 365 
Processor being refiner _____________________ .___________ 402 . 

Properties and rights.---------------------------------- 90 
Reputation, success or standing _____________________ 1, 282, 431 

Correspondence school degrees as recognized by univer-
~ties------------------------------------------- 1 

Government recognition. __ • _____________ •• __ • __ ._._ 1 
Retail store being "factory show-room" __________ •• ____ • _ 162 
Size and extent ________ • ________________ • ____ • ____ •• _ 207, 307 

By depictions ________ • ___ •• ____________ • __ •• _..... 307 

~tock----------------------------~----------------- 325,470 
Unique nature of business. ______________ ----_-----._.-- 273 

Comparative data or merits ___________________ .-- ______ .____ 76, 
90, 431, 482, 541, 696, 866, 920, 942 

Competitors and their products---------------------------- 76,431 
Composition of product__.-------- __ • _____ ------ _____ -----_ 90, 

105, 118, 226, 282, 307, 325, 331, 402, 563, 651, 685 
Condition of product-------------------------------------- 470 
Domestic product being imported _________________ 289, 446, 563, 756 

Earnings or profits----------------------------------------- 76 

Exhibits •• ------------------------------------------------ 892 
Foreign product being "Made in U.S. A."------------------- 749 
Free product or samples-

Price of which included in charge or service otherwise de-
manded ______ • ___________ ---- __________ • __ 76, 226, 552, 738 

Free test or triaL.----------------------------------------- 552 
Government-

. Approval or indorsement_ ____________________________ 180,421 

Connection ..••• -------------------------------------- 520 
Source·---------------------------------------------- 470 
Specifications. _______________ •• ______ • _____ •• _._...... 470 

Guarantees ____ .•••••••..•• _ ••.•• __ ---- __ .• _ ••. _ •• __ 180, 188, 232 
History of prod:JCL-------------------- 325, 421,470, 6G8, 756,802 
Indorsement, Eiponsorship or approval of product-

' Consumers' research borlics. _ .••• __ .• ____ • _ .•• __ •.•. _ •• _ 482 
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DESIST ORDERS 

Advertising falsely or misleadingly-Continued. 
As to-Continued. · Page 

Indorsement, sponsorship or approval of product-Co.ntinucd. 
Government.--------------------------------------- 18~ 421 
Physicians and health officials ___ -- ____ -_________________ 668 

Teachers--------------------------------------------- 668 
U.S. Public Health Service----------------------------- 504 
University and industrial laboratories_-- ________ ------___ 942 

Jobs and employment-
Government .• ---------------------------------------- 215 

Law conformancc
Postallaws.------------------------------------------ 180 

Manufacture or preparation of product__ 76, 90, 232, 307, 325, 470, 892 
By depictions.-------------------------------------_-- 76 
"Cust,om Built"-------------------~----------------___ 162 
"Hand-made"--------------------------------------___ 105 
Reproductions.--------------------------------------- 446 

Nature of product_ _____ 118, 170, 226, 245, 331,402, 531,773, 892,996 
By depictions_----------------------------------______ 245 

Old, used or reclaimed product ~eing new----------·-- ______ 402, 4 70 
Opportunities in product or serv1ce-------------------- 215, 273, 773 
Postal laws conformance.---------------------·------------- 180 
Prices of product.------------------- 90, 162, 2GO, 531, 577, 830, 892 
Qualities, properties or results of product-

Accuracy, dependability, etc_---------------------______ 245 
Analgesic ____ ----------------------------------------- 696 
Anti-freeze _____ --------------------------------------- 942 
Antiseptic or germicidaL.------------------------ 457, 504, 541 
Auxiliary, improving and supplementarY----------~---- 170, 552 
Cleansing---~----------------------------------------- 911 
Contraceptive----------------------------------------- 504 
Cosmetic, toilet and beautifying __________________ 685,905, 911 
Durability or permanence __________________ 76, 180,188,232,756 

Economizing or saving .•• ---------------------------- 552, 587 
Functional effectiveness, operation and scope, in generaL. 315, 587 
Medicinal, therapeutic, remedial and healthfuL_______ 170, 315, 

4.')7, 504, 531, 541, 626, 668, 696, 707, 866, 875, 920, 933 
Non-corrosive .. --------------------------------------_ 942 
Preventive or protective-----------~----- 315, 541, 668, 875, 911 

Reducing .. ------------------------------------------- 110 
Simplicity, usuability, etC.------------------------------ 504 
Snag and run-proof.----------------------------------- 76 
Stainless-----------~-------~-------------------------- 188 
Style, design, etc_------------------------------------_ 325 

Quality of product.----------------------------- 226, 232, 245, 482 
By depictions.---------------------------------------_ 245 

QuantUY------------------------------------------------- 577 
Ileproductions.-------------- -.-------------------------- 325, 446 
Safety of product·---------------- 110, 195,300,457,504,668,920,942 
Sample, offer or order conformance _________________________ 90, 232 

By depictions.---------------------------------------- 76 
Scientific or relevant facts---------------------------- 215, 626, 668 

~28713--43--vol.SB----78 
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DESIST ORDERS 
Page 

Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Source or origin of product-

Place •••• ----------------------------------- 9~ 162,402,685 Domestic being foreign __________________________ 282, 756 
By depictions ________ • ___________ .____________ 756 

Foreign as domestic ________________________ ·_______ 749 
Foreign, in generaL _____________________ 142, 289,446, 563 

Raw materials __________ • ___ ••• _______ --------________ 651 

Special or limited offers.--------------------------------- 260,531 
Specifications or standards conformance-

Government------------------------------------------ 470 
Success, use or standing.----------------------------- 482,773,905 

Motion picture stars. ___ ------ ________ --------_________ 685 
Terms and conditions. __________ • _____ 76, 180, 188, 207, 232, 738, 892 
Testimonials. ________ ------------- ______ ----- ___ ------ __ 457, 668 
Tests-------------------------------------------------- 232,421 

Consumers' research bodies.--~------------------------- 482 
U.S. Bureau of Standards.------~--------------------- 942 

Undertakings, in generaL---------------------------------- 207 
Unique nature or advantages of product.--------------------- 76, 

105,273,431,482,541,942 
Unique source of product.._________________________________ 470 
Weight of prod_1~ct. ________________ • ___ • _________ • ________ • 180 

Agents or representatives: 
Earnings or profits, misrepresenting as to. (See Advertising falsely, 

etc.; Securing agents, etc.) ________ • ___ • ___________________ •• __ 76 

Qualifications, misrepresenting as to. (See Misrepresenting directly, 
etc.)------------------------------------------------------- 504 

Securing falsely or misleadingly. (See Advertising falsely, etc.; 
Securing agents, etc.) ______ • ______ • ______ ._~ _____ ._.________ 76, 738 

Terms and condition::~, misrepresenting as to. (See Advertising 
falsely, etc.) _______ •• ___ • _________________________________ ._. 738 

Aiding, assisting, or abetting unfair or unlawful act or practice: 
(See, also, Combining or conspiring; Furnishing, etc.; and, in general, 

Unfair methods, etc.) 
Through-

Acquiescing in salesmen's misrepresentations. _____________ ._ 260 
Lending and employing own trade name and address in other's 

deceptive scheme. _____________________________ ._________ 977 

Mailing misleading questionnaire forms for collection agency as-
sociate. ________________________________ • _____ • ___ 148, 520, 721 

Selling lottery devices .•. _~- ______________________ ._-- ____ 125, 950 

Sending collection agency cards as purported government re-
quests for information •••• -------------------------------- 520 

Serving a~ instrumentality for price fixing ______ • ____ • ________ • 336 
Ailments or symptoms, misrepresenting as to. (See Advertising fal>le!y, 

etc.) _______________ ~______________________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 626, 668 

Allowances for services and facilities, discriminating In price through. 
(See Discriminating in price) •••• ___________________ • __ ••• _______ • 471 

Analgesic qualities of product, misrepresenting as to. (See Advertising 
falsely, etc.)------ ___ • _________________________ ~ _____ ----________ 696 
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Page 
"Annual ~~quirement Record", classifying dairies in. (See Combining 

or conspumg) _---------------------------------------- ~- _ _ _ _ _ _ _ _ 841 
Anti-freeze qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.) ___ ----------------------------------------- __ ._____ 942 
Antiseptic or germicidal qualities of product, misrepresenting as to. (See 

Advertising falsely, etc.).------------------------------ __ - __ 457, 504, 541 
''Art Studio", seller misrepresenting seli as. (See Misrepresenting busine

88 
status, etc.; Misrepresenting directly, etc.)---------_________________ 977 

Artists' association, private business misrepresenting self as. (See Adver-
tising f~lsely, et~.; Assuming _or using,. etc.; Misrepresen~ing business 
status, etc.) _______ -~----.~--"-------------------------------_---- 365 

Auxiliary qualities of product, misrepresenting as to., (See Advertising 
falsely, etc.)--_--------------------------------------------- __ 170, 552 

Assuming or using misleading trade or corporate name: 
As to-

Commercial corporation being nonprofit health organization __ ._ 504 
Connections or arrangements with others-

Decedents' estates _______________________________ 132, 148 721 
. ' Fore1gn concerns_-------------------------------______ 282 

Correspondence school being institute___________________ 2l5 
Dealer being manufacturer---------------------------------- 162 
Domestic product being imported _____ ----------_____________ 289 
Financial benefits obtainable ___ ----------------________ 132 
Foreign-

Branches_____________________________________________ 594 
Connections and arrangements.------.-------_____ 282 
Status---------------------------------------------- 282,289 

Government connection---------------------------. ______ ._ 520 
Individual being institute.--------------------- _______ ----- 1 
Location.-----------------------------------------.- 594 
Nature of business __________________ 132, 148,504,594,612:121,892 
Photographer being news service.-------------- ___ -----_____ 892 
Private business being artists' association____________________ 

365 
Processor being refiner--------------------------.-_________ 402 
Source of product-

Place-
Foreign, in generaL ___ ------------------. _____ ----- 289 

Bidding uniformly. (See Combining or conspiring.)-------------------- 336 Bogus independents, operating. _(See Combining orconspirii!g.)________ 
382 

Bond, .misrepresenting as to .. (See,Advertising falsely, etc.; Offering de-
ceptive,. etc.)-.~ __ ----------------------------------------------__ 180, 188 

Booking agency, using exclusive territorial, to monopolize screen display 
service. (See Con1bining or conspiring.) __ ------------ __ .___________ 957 

Branch offices, misrepresenting as to. (See Advertising falsely, etc.; Mis-
representing business status, etc.)---------------------___________ 207 

Briti~;h Royal House, misrepresenting indorsement by, (See Advertising 
fah;ely, etc.; Claiming or using, etc.; Misbranding, etc.; Misrepresenting 
business status, etc.)----.----------------------------------- __ •• 282 

Bureau of Standards tests, misrepresenting as to. (See Advertising falsely, 
et~>~-------------------------------~-------------------------- 942 

Business status, advantages or connections, misrepresenting as to. (See 
Advertising falsely, etc.; Misrepresenting business status, etc.; Mis
representing directly, etc.) -
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"Certification" of diplomas, misrepresenting as to. (See Advertising 
falsely, etc.) ••• ------ .. ------ •• ---------.-----------------------

Claiming or using indorsements or testimonials falsely or misleadingly: 
As to or from-

British Royal House. ______________ • ______ ._----_ •• ~_. ____ • 
Consumers' research bodies •• _ •••• _ •• __ •• __ • __ • __ •• ________ • 
Educational authorities ••.••• _ •••• __ • ___ • ____ • ____________ •• 

1 

282 
482 

1 
Government·--------------------------------------------- 1,18~ 

National Poultry Improvement Plaa_____________________ 421 
U.S. Public Health Service·---------------------------- 504 

Physicians and health officials _____ ----- _____________ ----____ 668 

Teachers-----~------------------------------------------- 668 
University and industrial laboratories. __ • ___________ • __ •• ____ 042 

Users, ic generaL---------------------------------------- 457,668 
Cleansing qualities of product, misrepresenting as to. (See Adv~rtising 

falsely, etc.) ___________________________________ --- _____ ._________ 911 

Coercing and intimidating: 
Competitors--

To-
Comply with price regulations _______ • __________________ • 382 
Discontinue business __________________________________ • 488 
Maintain prices and sales quotas._.--_.-- _____________ •• 488 

Customers-
To-

Pay unfounded "damages"-
By threatmed suit or other intimidation_____________ 651 

Purchase product or service-
By withholding customer propertY----------------- 260,977 

Purchase unordered product-
By threatened suit or other intimidation_____________ 651 

Manufacturers-
To refuse to supply non-members.~-------------------------- 382 

Collection agency cards, sending, as government requests for information. 
(See Aiding, etc.). _________________ • ___ •• __ •• _. _____ • _______ • __ •• 520 

Collection agency, misrepresenting as: 
Government. (See Advertising falsely, etc.; Aiding, etc.; Misrepre-

senting business status, etc.)---_-------.-- •• ______ --- ___ -- __ -- 520 
Sales Agency. (See Advertising _falsely, etc.; Misrepresenting busi-

ness status, etc.) ______ • _________ • __ --_------------ ________ .-- 612 
Transportation concern. (See Advertising falsely, etc.; Misrepre-

senting business status, etc.)_._.-------- •• ---------_---- __ ---_ 612 
Combining or conspiring: 

To-
Fix prices and hinder competition

Through-
Adhering to association ratings in determining contract 

prices _____ ------------------------------------ 841 
Admitting independents to membership only aftrr in-

demnifying members for business taken from them_. 382 
Adopting uniform resistance standards._. ___ • ___ ._.__ 3313 
Allocating purchasers to certain association members._ 488 
Allocating quotas among members and penalizing viola-

tions thereof __ •• ____ •• ____ •• _._. ____ • __ • __ •• ____ 488 

i 1 
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<::ombining or conspiring-Continued. 
To-Continued. 

Fix prices and hinder competition-Continued. 
Through-Continued. 

Auditing members' books to check reports of sales data, 
prices, etc __ ------------.--------------_---_____ 488 

Changing gove'rnmen t and base discounts concertedly_ 790 
Checking filed sales data and inviting complaints of 

non-compliance, by association___________________ 841 
Classifying dairies in "Annual Requirtment Record"__ 841 
Collecting and disseminating members' sales data______ 488 
Compiling standard rate book for members' use, by 

association ___________ -----------------------____ 957 
Exchanging price and di~cotmt information·-----~----- 336 
Filing and using formula for discounts and net delivered 

prices------------------------------------------ 790 
Filing lists of authorized distributors----------------- 790 
Filing with association copies of invoices and contracts_ 841 
Fixing and maintaining uniform prices, discounts, terms 

and conditions, etc _____________ 336, 382, 488, 790, 841 
Holding meetings for interchange of price information__ 841 
Limiting distributors to designated locations___________ 790 
Limiting purchases of jobbers and consumers__________ 811 
Maintaining disciplinary board to punish non-complying 

members •• -------------------------------------- 382 
Operating bogus independent or "whips"-

'fo discipline members-------------------------- 382 
To take business from independents______________ 382 

Quoting and selling only on a delivered zone basis____ 790 
Itefraining from soliciting business from customers of 

other members---------------------------- ____ •• 382 
Refusing to-

Assume state sales taxes------------------------ 336 
Sell to competitors' distributors-~---------------- 790 
Sell to non-members of association_______________ 488 

Heporting customers' names to trade association_______ 382 
Requiring customers to sign exclusive dealing contracts. 382 
Requiring substantial deposits to insure . members' 

cooperation, by trade association- --. _____________ • 488 

Submitting uniform bids.--------------------------- 336 
Using uniform list of classes of customers_____________ 790 

Monopolize sale and distribution-
Through-

Compiling standard rate book for members' use, by 
association __________ ---------------------------- 957 

Cutting off competitors' supplies or credit____________ 382 
Exclusive contracts with film exhibitors______________ 957 
Exclusive customer dealing arrangements_____________ 382 
Exclusive territorial booking agencies________________ 957 
Executing uniform co-distributor agreements__________ 957 
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Combining or conspiring-Continued. 
To-Continued. 

Monopolize sale and distribution-Continued. 
Through-Continued. 

Fixing charges and terms for manufacturers, booking 
agencies and theaters~~~_~ ______________________ _ 951 

Operating "bogus independents" to take independents' 
business-------------·-------------------------- 38Z 

Organizing and using exclusive booking agenCY-~-----~ 957 
Organizing association and limiting membership to 

regular suppliers ________ ~~~ ___________ ~---~-~~_-~ 

Preventing sale to co-operative agencies·------~-----
Purchasing businesA of price-cutting competitors------~ 
Reciprocal non-soliciting arrangements. _____________ _ 
Standardizing film advertising programs, by association. 

Comparative data or merits of product, misrepresenting as to. (See 

957 
841 
488 
38Z 
957 

Advertising falsely, etc.) __________ 76, 90, 431, 482, 541, 696, 866, 920, 94Z 
Competitors and their products, misrepresenting as to. (See Advertising · 

falsely, etc.; Disparaging, etc.).~-----~-----~~~----------------~- 76, 431 
Composition of product, misrepresenting as to. (See Advertising falsely, 

etc.; Using misleading, etc.)--~~~-_~ ____ ~_~~~~ __ ~_~ ____ ~ _____ -~--~ 90, 
105, 118, 226, 282, 307, 325, 331, 402, 563, 651, 685 

Concealing or obliterating foreign source marking----~---~---------~--~ 749 
Condition of product, misrepresenting as to. (See Advertising falsely, etc.)_ 4 7() 
Connections and arrangements with others, misrepresenting as to. See 

Advertising falsely, etc.; Misrepresenting business status, etc. 
Consumers' research bodies, claiming Indorsements of falsely. (See 

Claiming or using, etc.) ___ ~_~~ _________ ~_~ ___ ~ ___ ~. __________ ~~ 48Z 

Contraceptive qualities of product, misrepresenting as to. (See Ad-
vertising falsely, etc.)-~ ___ ~ __ ~~-- ___ ~-~ ________ ~_~~ _________ -~___ 504 

Contracts, filing with association, in price fixing schemes. (See Combining 
or conspiring)~ ___ • ________________________________________ • ____ • 84 I 

Co-operative agencies, preventing sales to, in price fixing schem£:s. (See 
Combining or conspiring.) ___ ~ ________________________ ~~__________ 841 

Copies, misrepresenting product as being. (See Advertising falsely, etc.)_- 325 
Correspondence school misrepresented as-

Institute (See Advertising falsely, etc.; Assuming or using, etc.; Mis-
representing business status, etc.)--~----~-------~-------------- 215 

University (See Advertising falsely, etc.; Misrepresenting business 
status, etc.)~-~ ____________ -----~_. _______ ---- _____ ------~---

Cosmetic qualities of product, misrepresenting as to. (See Advertising 
falsely, etc.) _____ • ____________________ ~_--~~ ____________ 685, 905, 911 

"Cost of production", misrepresenting price as. (See Misrepresenting 
prices>------~----------------------------~--------------------- 971 

Cost-sharing with cuAtomers, mit~representing as to. (See Advertising 
falsely, etc.; Offering deceptive, etc.) ______________________ .- __ - __ -- 201 

Coupon values, misrepresenting as to. (See Misrepresenting directly, etc.; 
Offering deceptive, etc.). ______ ---- ____ -- ___ ~ ______ • __ - __ --_------ 260 

Custom built, misrepresenting product as. (See Advertising falsely, etc.; 
Misbranding, etc.; Using misleading, etc.) ___ •• _----.----_---------- J6Z 

Customer classification, uniform, as instrument in price fixing. (See 
Combining or conspiring) •• _________ • _____ .__-------_--.----- 790 
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Cl.itting off competitors' access to customers: 
· Through"'- - -

Withholding supplies from competitor:;' customers ____________ _ 
Cutting off competitors' sources of supply: 

Through-
Coercing manufacturer suppliers ____________________________ _ 

Dealer misrepresenting self as mll]lufacturer. See Advertising, etc.; 
Assuming or using, etc.; Misrepresenting business status, etc.; Misrepre
E!enting directly, etc. 

Dealing on exclusive and tying basis: 

1199 

Pu~;o 

488 

382 

In violation of Section 5---------------------------------------- 382 
Decedents' estates, misrepresenting connections with, by collection 

&.gency. (See Advertising falsely, etc.; Misrerresenting business 
status, etc.) •• __ • ___ .------.----~------------------------_ 132, 148, 721 

Delinquent debtors,, supplying false and misleading questionnaire forms 
for locating. (See Furnishing means, etc.) ____________________ 132, 148,721 

Delivered zone basis for price fixing. (See Combining or conspiring)____ 790 
Direct dealing advantages, misrepresenting as to. (See Advertising 

falsely, etc.; Misrepresenting business status, etc.; Misrepresenting 
directly, etc.) ___ - _ •• --------- T---------------------------------- 162 

Disciplining non-complying members, in price fixing combination. (See 
Combining or conspiring)-.------------------------------_________ 382 

Discounts, misrepresenting as to. (See Advertising falsely, etc.; Mis-
representing prices) __ -_----------------------------------_-- ____ _ 

Discriminating in price: 
In violation of Section 2, Clayton Act

Through-
Accumulating orders over a period to earn quantity dis-

90 

counts--------------------------------------------- . 25 
Allowances for services or facilities ____ -__________________ 4 77 
Charges and price differentials generally-________________ 25, 640 
Distributor discounts to retailers_-.---- _________ ._______ 25 
Functional discounts on dealer's estimate of distributor 

business--------------------------------------------
Pooling c~ain store orders to earn quantity discounts _____ • 
Warehouse rental and service allowances ________________ _ 

bisparaging or misrepresenting competitors or their products: . · 
Competitors-

As to-
Facilities and stock.--.----------- ____________________ _ 

Prices------------------------------------------------
Time in business __ •• ------------- ____________________ _ 

Products-
As to-

Competitors' as same as_---.---.-- ____________________ _ 
History ____ -_.:---.-----·-------------- __ ---- _________ _ 
Manufacture or preparation ______________________ • _____ _ 

By depictions. _____ .---_- _____ J __________________ _ 

bistributor discounts to retailers, discriminating in price through, (See 

Discriminating in price) .• -----------------·------·---------------

25 
25 
25 

431 
90 

431 

289 
431 
76 
76 

25 
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Distribu_to_r_s, authoriz~~· filing lists of in price fixing schemes. (See l'nga 
Combmmg or conspmng) •. __ ••• _. ___ ••• _ •• _ •• _ ••••.. __ • _ •••• _ ••• • • 790 

Distributors, limiting to designated locations in price fixing schemes. 
(See Combining or conspiring) _____ -------------------------------- 790 

Doctors, misrepresenting indorsement of product by. (See Advertising 
falsely, etc.; Claiming or using, etc.).----------------------------- 668 

Domestic product: 
Foreign, misrepresented as. (See Advei"tising falsely, etc.)__________ 749 
Misrepresented as foreign. (See Advertising falsely, etc.; 1\Iisbrand-

ing, etc.; Using misleading, etc.) ____________________________ 282, 756 
Drawing contests, misrepresenting as to. (See Mi~representing directly, 

etc.; Using contest schemes, etc.)-----------------------.------- 365, 977 
Durability of product, misrepresenting as to. (See Advertising falsely, . 

etc.)---------------------------------------------- 76, 180, 188,232,756 
Earnings or profits, misrepresenting as to. (See Advertising falsely, etc.; 

Offering deceptive, etc.; Securing agents, etc.).,--------------------- 76 
Economizing qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.) ___________________________________ ------ _________ 552, 587 

Educational authorities, claiming indorsement by, falsely. (See Claiming 
or using, etc.; Misrepresenting business status, etc.)__________________ 1 

Enforcing and exacting, wrongfully, customer dealing: 
Through-

Making performance of paid obligation contingent on. ___ •• _._. 260 
Padding orders •••••• ___ ._._ ••••• __ ••• _._ ••• ___ ._._ •• _ •• __ • 651 
Sellers' concealed control of needed additional product .••• _._... 365 
\Xithholding customer property unfairly _________________ ----- 977 

Exchanging price information, by competitors. See Combining or con
spiring, 

Exclusive dealing contracts, requiring customers to sign. (See Com-
bining or conspiring) •• ______ .-----. __ • ____ ---- _____________ • ____ • 382 

Exclusive dealing, in violation of Section 5. (See Dealing on exclusive.)__ 382 
Exhibitions, photographic, misrepresenting as to, (See Offering deceptive, 

etc.)--------·-------------------------------------------------- 892 
Facilities and stock, misrepresenting as to competitors'. (See Disparaging, 

etc.)___________________________________________________________ 431 
Factory show-room, retail store misrepresented as. (See Advertising 

falsely, etc.; Misrepresenting business status, etc.; Misrepresenting 
directly, etc.)~ _________________ ._. ____________________ • ___ • ____ • l 62 

Failure to reveal, unfairly or improperly, See Neglecting, etc. 
Financial benefits obtainable, misrepresenting as to. (See Assuming or 

using, etc.; Misrepresenting directly, etc.).......................... 132 
Foreign: 

Connections, misrepresenting as to. (See Adverth;ing falsely, etc.; 
Misrepresenting business status, etc,)__________________________ 282 

Domestic product, mh;representcd as. (See Advertising falsely, etc.; 
Mit>branding etc.; Using misleading, etc.)_______________________ 756 

Offices, miRtepresent ing as to. (See Adverth;ing falsely, etc.; I\[ h.!· 
rcpresentiug business status, etc.). ______________ •• _._._ •• _ 289, 594 

Product, misrepresenting source of. (See Advertising falsely, etc.; 
:Misbranding, etc.) ___________ ._. ________ • __________ • __ •• ___ 142, 749 

Source marking, concealing. (See Concealing, etc.) ••••• __ ••••• __ ._ 749 
Status, misrepresenting as to. (See Advertising falsely, etc.; Assum-

ing or using, etc.; Misbranding, etc.; Misrepresenting, etc.)_._ •• 282, 289 
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l'a~e 

Formulas for price fixing, using. (See Combining or conspiring)_________ 790 
Free product, samples or service, misrepresenting as to. (See Advertising 

falsely, etc.; Offering deceptive, etc.; Securing agents, etc.)___________ 76, 
226,738,764 

l~ree test or trial, misrepresenting as to. (See Advertising falsely, ete.; 
Offering deceptive, etc.)--------------------------------------.--- 552 

l•'unctional: 
Discounts, discriminating in price through. (See Discriminating in 

price) __ --_._-----------------------------------------------. 25 
Effectiveness of product, misrepresenting as to. (See Advertising 

fa!Rely, etc.). __ -_--------------------------------------- __ 315, 587 
Furnishing means and instrumentalities of misrepresentation and decep-

tion: 
(See, also, Aiding, etc., and, in general, Unfair methods, etc.) 
Through supplying false and misleading-

Advertising copy or matter--.---------------------_. __ • ___ • 563 
Collection agency cards as government requests for information._ 520 
Lists of own and competitive products, M purportedly identicaL_ 289 
Questionnaire forms, etc., to customers_-------- 132, 148, 594, 612, 721 

Samples .• ------------------------------------------------ 232 
Germicidal qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.) •••• _.,_--------------------------------------- 457, 504, 541 
"Gold Bond", misrepresenting as to. (See Advertising falsely, etc.; 

Offering deceptive, etc.)--.---------------------------------.-._._ 188 
Government: 

Connection, misrepresenting as to. (See Advertising falHely, etc.; 
Misrepresenting business status, etc.)----------- •• _ •• ________ •• 520 

Discounts, fixing and changing concertedly. (See Combining or con-
spiring).--------------------------------------------------- 790 

Indorsement, claiming falsely. (See Claiming or using, etc.; l\lisrepre
senting business status, etc.)-------------------------- 1, 180,421 50! 

Jobs and employment, misrepresenting as to. (See Advertising ' 
falsely, etc.; Offering deceptive, etc.)-------------·------------- 215 

Recognition, misrepresenting as to. (See Advertising falsely, etc.; 
Misrepresenting business status, etc.)-----------._. ____ ._______ 1 

Source of product, misrepresenting as to. (See Advertising falsely, 
etc.l------------------------------------------------------- 470 

Specifications, misrepresenting as to. (See Advertising falsely, etc.). · 470 
Guarantees, misrepresenting as to. (See Advertising falsely, etc.; Offering 

deceptive, etc.) _________ ----------------------------------- 180, 188, 232 
lland-made, misrepresenting product as being. (See Advertising falsely, 

etc.>----------------------------------------------------------- 105 
''IIand painted", misrepresenting product as. (See l\lisreprescnting 

directly, etc.)._---- __ -----------------------------------------.- 977 
liea.lth: 

Officials, misrepresenting indorsement of product by, (See Advertis-
Ing, etc.; Claiming or using, etc.)-----------.-------------- __ •• 668 

Organization, commercial corporation misrepresenting self as. (See 
Advcrtisiug fabely, etc.; Assuming or using, etc.; Misrepresenting 
business status, etc.)----.-------------------------------·---. 504 

llealthful qualities of product, misrepresenting as to. See Advertising 
falsely, etc. 
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History of: l'a~e 

Business, misrepresenting as to. (See Advertising falsely, etc.; Mis-
representing business status, etc.)______________________________ 431 

Product, misrepreAcnting as to. (See Advertising falsely, etc.)________ 325 
Imported or foreign, domestic product misrepresented as. (See Advertising 

falsely, etc.; Misbranding, etc.; Using misleadin!!:, etc.)________________ 756 
Indorsement or approval, claiming false and misleading. See Advertising 

falseiy, etc.; Claiming or using, etc.; Misbranding, etc.; MiRreprescnting 
directly, etc.; Using miRleading, etc. 

Institute: 
Correspondence school misrepresented as. (See Advertising falsely, 

etc.; Assuming or using, etc.; Misrepresenting business status, etc.)__ 215 
Individual misrepresenting self as. (See Advertising falsely, etc.; 

Misrepresenting business status, etc.) __________________________ _ 
Intimidating competitors or customers. See Coercing, etc. 
Invoices, filing with association, In price fixing schemes. (See Combining 

or cons pi ring) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 841 

'Japan" stamp on imported product, concealing. (See Advertising 
falsely, etc.; Concenling, etc.: Misbranding, etc.; Neglecting, etc.)____ 749 

Laboratories, claiming indorsement by, falsely. (See Claiming or using, 
etc.)----- _______________________________________________ --,-______ 942 

Law conformance, misrepresenting as to. fSee Advertising falsely, etc.)_ 180 
Limiting purchases of jobbers and consumers as means of concerted price 

fixing. (See Combining or conspiring)------------------------------ 841 
Location of business, miRrepresenting as to. (See Advertising fal:;ely, etc.; 

Misrepresenting business status, etc.)______________________________ 594 
Lottery devices, selling unlawfully. See Aiding, assisting, etc. 
Lottery schemes in merchandising, using. See Using lottery schemes, etc. 
"Lucky draw" sales scheme, using. (See Using contest schemes, etc.)_ 365, 977 
"Made in U.S. A.", misrepresenting foreign product as. (See Advertising, 

etc.; Misbranding, etc.)__________________________________________ 749 
Manufacture or preparation of product, misrepresenting as to. See 

Advertising falsely, etc.; Disparaging, etc. 
Manufacturer, dealer misrepresenting self as. (See Advertising falsely, 

etc.; Assuming or using, etc.; Misrepresenting business status, etc.; 
Misrepresenting directly, etc.) ___________________ 162, 180,202,207,325,331 

Medicinal qualities of product, misrepresenting as to. See Advertising 
falsely, etc. 

Mi~:~branding or mi.~labeling: 
As to-

Branch offices in foreign cities----------~-------------------- 289 
Composition of product_ __ ---- _______________________ 282, 402, 685 
Dealer being manufacturer-----_____________________________ 162 
Domestic product being imported ______________________ 289,446,756 

Foreign product being "l\lade in USA"----------------------- 749 
History of product_ __________________________________ .----- 756 

Indorsement or apJ:roval of product-British Royal HouRe_ • _ _ 282 
Manufacture or preparation of product ____________________ .__ 411 

"Custom Built" ______________ .________________________ l(i2 

Nature of product_ _______________ :--------------~------- 411,996 
Old, secondhand or used product being new___________________ 402 
Prices---------------------------------------------------- 162 
Processor being refiner__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 402 
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Misbranding or mislabeling--Continued. .Page 

As to-Continued. 
Reputation, success or standing~~~-~--- ___ ----- __ ~__________ 282 
Source or origin of product-- · 

Place. __ ----------~--------~------------------- 162, 402, 685 
Domestic being foreign·------~-------~------~---·- 282,756 

By depictions.-----------------------_---_____ 756 
Foreign being "Made in U.S. A."------------------- 749 
Foreign, in generaL __________________ 142,282,289,411,446 

Success, use or standing of product-
Motion picture stars~-----~----------------- ____ ----___ 685 

Misrepresenting business status, advantages or connections: 
As to-

Branch offices----------~-----~----------~---~------------- 207 
Foreign cities~---------------------------~---------___ 289 

British Royal Warrant holders.---------.------- ___________ ~ 282 
"Certification" of diplomas.----------------- __________ ----_ 1 
Collection agency being-

Sales agency-------'~-------------------------~--______ 612 
Transportation concern _____ ----------------____________ 612 

Commercial corporation being non-profit health organization____ 504 
Connections or arrangements with others-

Decedents' estates •. ----------------------------_ 132, 148, 721 
Foreign concerns.--------~----~-----------~-----__ 282 
Foreign dealers ___ --------~-----------------~----~_____ 773 
Nationally advertised manufacturers __ ----------_____ 207 
Newspapers-----------~-----------------------~------~ 892 
Other cities and coun_tries--~--------------~----------- 132 148 
U.S. Poultry Improvement Association _________________ ~ '421 
Well-known concern.--------------------------________ 651 

Correspondence school being-
Institute-------------------------------------~------- 215 
University----------------------~------------_-___ 1 

Dealer being manufacturer or producer_~--- 162, 180, 202, 207, 325, 331 
Direct dealing advantages.----~--------------~--- __ ---_____ 162 
:Foreign-

Branches.------------------------------------~------- 594 
Connections and arrangements---------------- ____ ~ __ ~--_ 282 
Status-------~------~---~---~----------------------- 282,289 

Government--
Connection------------~~~-------------~-------- . _ . _ _ _ 520 
Hecognition.-~------------------------------ _________ ~ 1 
Source of product _____ ---------------------~---________ 470 

History of business.----------------------------- __ ---- __ ~- 431 
Individual being institute------~-----------~---------------- 1 
Indorsement, approval or sponsorship--

British Royal House.------------~------------_~ __ -~~-- 282 
Educational authorities _______ -------------_--__________ 1 
Governn1ent-~-------------------------------~-------~ 1 
U. S. Public Health Service __ -------------______________ 504 

Location--------~------------------------------------~- 594,977 
Nature of business _______ 132, 148,504,520,594,612,721,773, 892,977 



'i 

! 

1204 FEDERAL TRA,D:E COMMISSION DECISIONS 

DESIST Oll.DERS 

Misrepresenting business status, advantages or connections-Continued. 
As to-Continued. Pa~;a 

Organization and operation_________________________________ 977 
Personnel or staff ______________ - _____ -_- _____ - __ - __ ._-___ 504, 977 

Photographer being news service---------------------------- 892' 
Private business being artists' association_____________________ 365 
Processor being refiner_____________________________________ 402' 
Properties and rights ___________ --- __ -------------------____ 90 
Reputation, success or standing ___________________________ 282,431 

Correspondence school degrees as recognized by universities. 1 
Government recognition________________________ _ __ . _ _ _ 1 

Retail store being "factory showroom"_---------------------- 162' 
Seller being "Art Studio"----. _____ ------ ____ • ___ • ___ ------_ 977 
Size and extent------------------------------------------ 207,307 
Stock value·---------------------------------------------- 325 
Unique-

Nature----------------------------------------------- 273 
Source •• --------------------------------------------- 470 

Misrepresenting directly or orally by self or representative~: 
(See also Advertising falsely, etc., and, in general, Unfair methods, etc.) 
As to-

Agents or representatives-
Qualifications. ______ ------- ____ ---- ____________ ----___ 504 

Business status, advantages or connections-
Connections and arrangements with others-

Foreign dealers ___ • __ • ____ • ____ • _____ • __ ._ •• __ .____ 773 

Other cities and countries------------------------- 132,14S 
Dealer being manufacturer·----------------------------- 162 
Direct dealing advantages _____ ----_._---------_________ 162 
Financial benefits obtainable __________________________ 132, 148 
Indorsement, approval or sponsorship-

D. S. Public Health Service_________________________ 504 
Location of business ________ ------ ____ ---- __ ----------- 977 
Nature of business----------------------- 132, 148,773, 892,977 
Organization and operation_____________________________ 977 
Personnel or staff------------------------------------ 504,977 
Retail store being "factory showroom"------------------- 162 
Seller being "Art Studio" _____ •• _______ • __ • __ ._. __ • __ .__ 977 

Size and extent. •• ------------------------------------- 307 
Competitive products.----- ________________ ---- __ --------._ 289 
Composition of product---------------------------------- 260,307 Coupon values _____________ :______________________________ 260 

Drawing contests _____________ ---- _______ ----------------__ 365 
Free product or service·------------------------------------ 977 

Price of which included in charge or service otherwise de-
manded·------------------------------------------- 764 

Indorsement, approval or sponsorship of product-
D. S. Public Health Service.---------------------------- 504 

Lucky draw contest_ _______ ._. _____ ••••••••••••••• __ ._._. 365, 977 
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Misrepresenting directly or orally by self or representatives-Continued. 
As to-Continued. Page 

Manufacture or preparation _______________________ 260, 307,365, 764 

"Hand painted"------------------------------------- 977 
Nature of product------------------------------- 260,365,773,977 
Opportunities in product or service_---------_---____________ 773 
Photographer being news service_-------------------- __ ----- 892 
Prices ________ -----------------.--------------------- 162, 260, 365 
Quality of product----------------------------------------- 764 
Sample, offer or order conformance_~------------------- ___ 764, 977 
Source or origin of product-

Place-
Foreign, in generaL-------------------------------- 142 

Special or limited offers---------------------------------- 365,977 
Success, use or standing of producL------------------------- 773 
Terms and conditions __ ------------------------------------ 260 

Small type coupon provisions--------------------------- 260 
Value of product.-----------------------------------· 365,764,977 

Misrepresenting prices: 
As to-

Exaggerated fictitious being regular----- 90, 162, 260, 365, 531, 830, 892 
Nature as being-

Cost of production ______ ---------------------_---______ 977 
Regular being special reduced_-------------------- 260 365 830 892 
Retail being wholesale ______ : __ : ______________________ ~---~- '162 

Savings and discounts ___ ------------------------- __ ._______ 90 
Through reduced package content---------------------------- 577 

Misrepresenting quantity: 
Through-

Reduced package content_ __ ---------------------___________ 577 
Motion picture stars, misrepresenting use of product by. (See Adver-

tising falsely, etc.; Misbranding, etc.)------------------____________ 685 
National Poultry Improvement Plan, misrepresenting connection with. 

(See Advertising falsely, etc.; Claiming or using, etc.; Misbranding, etc.)_ 421 
Nationally advertised manufacturers, misrepresenting connections with. 

(See Advertising falsely, etc.; Misrepresenting business status, etc.)____ 207 
Nature of: 

Business, mi.srepresenting, as to. See Advertising falsely, etc.; Mis
representing business status, etc. ~ 

Product, misrepresenting, as to. See Advertising falsely, etc.; Using 
misleading, etc. 

Nt>glecting, unfairly or deceptive, to make material disclosure: 
As to-

Domestic appearing product being "Made in Japan"___________ 749 
New appearing product being of old, secondhand or used mate-

rial---------------------------------------------------- 402 
Non-standard character of product.--------- ______________ 365, 977 
Qualities, properties, or results of product-

Shape or design_--------------------------------______ 977 
Reduced package content_ ___ ------------------------_______ 577 
Safety-of product------------ 195,300,457,504,531,668,696,875,920 

, . 
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Paglt 

Neglecting, unfairly or deceptive, to make material disclosures-Continued. 
As to-Continued. 

Source or origin of product
Place-

Domestic appearing product being "Made in Japan"___ 749 
Terms and conditions-

Small type coupon provisions.·--·---------------------- 260 
News service, photographer misrepresenting self as. (See Advertising 

falsely, etc.; Assuming or using, etc.; Misrepresenting business status, 
etc.; Misrepresenting directly, etc.) __ --~-__________________________ 892 

Newspapers, photographer misrepresenting connections with. (See Adver-· 
tising falsely, etc.; Misrepresenting business status, etc.)______________ 892 

Non-corrosive qualities of product, misrepresenting as to. (See Adver-
tising falsely, etc.) _____________________ -_________________________ 942 

Offering deceptive inducements to purchase: (See, also, Unfair methods, 
etc.) 

Through-
Representing or offering, falsely or misleadingly-

Bond.----------------------------------------------- 180 
Earnings or profits _____________ ------__________________ 76 

Free product, samples or service-
Price of which included in charge otherwise demanded _ 76, 

226,738,764 
Free test or triaL ____ - ____ - ___ -- ______ • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 552 
"Gold Bond" _______ -- ___________ -----________________ 188 

Guarantees _______________ ---------------------- 180,188,232 
Jobs and employment-

Government-------------------------------------- 215 
Opportunities in product or service______________________ 215 
Sample, offer or order conformance _____________ 90,232,764,977 

By depictions. _____ ----_----______________________ 76 

Special or limited offers--------------------..------ 260,531,977 
On prctext-

"Lueky draw"-------·----------------------- 365,977 
Tax absorption________________________________________ 577 
Terms and conditions---------------- 520,594,612,721,738,773 

Bond.-------·----------------------------------- 180 
Cost sharing. ____ • ______ .·- _______ ._. _______ ._____ 207 

Coupon values·------------------·---------------- 260 
Free products---------------------------- 76,226,738,764 
"Gold Bond" _________________________ ---- ___ ---'-- 188 
Photographic exhibitions. ___ • ________ ---- _______ •• : 892 

Undertaking!!, In generaL.------- ________________ ------_ 207 
Old, second-hand or used product misrepresented as new. (See Advertis-

ing falsely, etc.; Misbranding, etc.; Neglecting, etc.) ______ • ___ • ____ 402, 470 
Operating bogus independents or "whips": 

To-
Discipline competitor members .•• _______________ •• _______ .__ 382 

Take business from independents---------------------------- 38Z 

I 
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Opportunities in product or service, misrepresenting as to. (See Ad-
Pagu 

vertising falsely, etc.; Offering deceptive, etc.; Securing agents, etc.).. 76, 
. 215, 273 

Oral misrepresentation by self or representatives. See Misrepresenting · 
directly, etc. 

Origin or source of product, misrepresenting as to. See Advertising 
falsely, etc. 

Padding orders. (See Enforcing dealings, etc.)------ __ - ______ • ___ ._.__ 651 
Permanence of product, misrepresenting as to. (See Advertising falsely, 

etc.>---------------------------------------------- 76, 180, 188,232,756 
Personnel or staff, misrepresenting as to. (See Advertising falsely, etc.; 

Misrepresenting business status, etc.).---------------- ______ ._.____ 504 
Photographer misrepresenting self as news· service. (See Advertising 

falsely, etc.; Assuming or using, etc.; Mist·epresenting business status, 
etc.; Misrepresenting directly, etc.)-------------------------------- 892 

Physicians, claiming' indorsement by, falsely. (See Claiming or using, 
etc.>--------------------------------·-------------------------- 668 

Place of origin of product, misrepresenting as to. See Advertising falsely 
etc.; Misbranding, etc.; Using misleading, etc. 

Pooling chain store orders, to earn quantity discounts. (See Discriminat-
ing in price) __ .--.-------------------------------------------___ 25 

Postal laws conformance, misrepresenting as to. (See Advertising falsely, 
etc.)·---------------------------------------------------------- 180 

Preventive qualities of product, misrepresenting as to. (See Advertising 
fal:;ely, etc.) ____ ---------------------------------- 315, 541, 668, 875, 911 

Price differentials, discriminating in price through. (See Discriminating 
in price)·------------------------------------------------------- 640 

Prices, misrepresenting as to. See Advertising falsely, etc.; Misrepresent
ing prices. 

Producer, dea!P.r misrepresen1ing self as. See Advertising falsely, etc.; 
Misrerresenting business status, etc. 

Properties and rights, misrepresentiny as to. (See Advertising falsely, etc.; 
Misrepresenting business status, etc.)----------------- ___ ._________ 90 

Protective qualities of product, misrepresenting as to. (See Advertising 
falHely, etc.)-~------------------------------------- 315, 541, 668, 875, 911 

Qualities, properties or results of product, misrepresenting as to. See 
Advertising falHely, etc. 

Quality of product, misrepresenting as to. (See Advertising falsely, etc.; 
Securing agent~, etc.).---------------------~----------- 226, 232, 245, 482 

Qttantity of product, mi:>representing as to. (See Advertising falsely, etc.; 
Misrepresenting quantity)---------------------------------_.--___ 571 

Questionnaire forms for locating delinquent debtors, supplying false and 
Jnislcadin~~:. (See Furnishing mean~, etc.)---------------_____ 132, 148, 721 

QuotM, allocating, among members in price fixing combination. (See 
Combining or conspiring)-------~------------------------·-~ __ .__ 488 

nate book, ~;tandard, as instrument in price fixing scheme. (See Combin-
ing or conRpiring) ______ .-. ------------------------------.- __ --. _. 957 

naw material Rource, misrepresenting. (See Advertisinp; falsely, etc)---- 651 
neducing qualities of product, misrepresenting as to. (See Advertising 

fa!Eely, etc.) __ • __ • __ ••• --------------------------------------___ 110 
nefiner, proeeEsOr representing self fal~ely as. (See Advertising falsely, 

etc.: Assuming or using, etr.; Misrepresenting business status, etc.).. 402 



., 

1208 l'E'DERAL TRA•D!E COMMISSION DECISI·ONSI 

DESIST ORDERS 
Page 

Refusal to sell to competitors' distributor!:', in price fixing schemes. (See 
Combining or conspiring.)---------------------------------------- 790 

Refusal to sell to non-members of trade association, in ptice fixing com-
bi~ation. (See Combining or conspiring.)-------------------------- 488 

Remedial qualities of product, misrepresenting as to. See Advertising 
falsely, etc. 

Reproductions, misrepresenting product as being. (See Advertising 
falsely, etc.) __ • _______________________________________________ 325, 446 

Reputation, success or standing of business, misrepresenting as to. (See 
Advertising falsely, etc.; Misrepresenting business status, etc.) ____ 1, 282,431 

Resistance standards, adopting uniform. (See Combining or conspiring.)_ 336 
Results of product, misrepresenting as to. See Advertising falsely, etc. 
Run-proof qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.) _____ ------------------- ___ ----- ______ ----- ____ ----- 76 
Safety of product, misrepresenting as to. (See Advertising falsely, etc.; 

Neglecting, etc.L---------------------- llO, 195,300,457, 504, 668,920,942 
Sales agency, collection agency misrepresenting as. (See Advertising 

falsely, etc.; Misrepresenting business status, etc.)________________ 612 
Sales data, cotlccting and disseminating among members, in price fixing 

combination. (See Combining or conspiring.)______________________ 488 
Sales taxes, etate, refusing aE:sumption of. (See Combining or eonspuing.). 336 
Sample conformance, misrepresenting as to. (See Advertising falsely, etc.; 

etc.; Offering deceptive, etc.) __________________________________ 76,232 

Savings and discounts, misrepresenting as to. (See Advertising falsely, 
etc.; Misrepresenting prices.)----__________________________________ 90 

Scientific or relevant facts, misrepresenting as to. (See Advertising 
falsely, etc.)---------------------------------------------- 215,626, 668 

Securing agents or representatives falsely or misleadingly: 
Through misrepresenting-

Earnings or profits_________________________________________ 76 
Free product or samples-

Price of which included in charge or service otherwise de-
manded____________________________________________ 76 

Nature of business-------------------------------··--------- !i04 Opportunities. ______________________________________ ._____ 273 

Quality of product_ _____ ·----------~------------------------ 76 
Terms and conditions _________ ---- ________________________ 76, 738 

Securing orders faL'!cly or misleadingly: 
Through-

Confusing orders and forms·-------------------------------· 651 
Securing signatures wrongfully: 

Through-
Confusing orders and forms •• ------------------------------- 651 

Services and facilities, di~criminnting in price through allowances for. 
(See Discriminating in price)-------------------------------------- 477 

Shipping, for payment demand, goods in excess of order: 
Through-

Padded order goods •••• ----- _________________ ----_------___ 651 
Simplicity of product, rni!'lrcpre~enting as to. (See Advertising falsely, 

etc.>----------------------------------------------------------- 50! 
Size of business, mi~representing as to. (See Advertising falsely, etc.; 

Misrepresenting business status, etc.)---------------------------- 207,307 
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Page 
Snag- and run-proof qualities of product, misrepresenting as to. (Se6 

Advertising falsely, etc.)------------------------------------------ 76 
Source or origin of product, misrepresenting as to. See Advertising 

falsely, etc. 
Special or limited offers of product, misrepresenting as to. (See Adver-

tising falsely, etc.; Offering deceptive, etc.) _________ -------------- 260, 531 
Specifications, misrepresenting as to conformance to government. (See 

Advertising falsely, etc.) •••• -------------------------.-- _____ ----- 470 
Spying on comp~titors: 

Through-
Fictitious customer inquiries.----.-.-- ..••••• _______________ 382 

Stainless qualities of product, misrepresenting as to. (See Advertising 
falsely, etc.) ••• ------------------------------------.-___________ 188 

Standards, adopting uniform, with price fixing effect. (See Combining 
or conspiring.)_-~------------------------------------.------____ 336 

Stars, motion picture, misrepresenting use of product by. (See Adver-
tising falsely, etc.; Misbranding, etc.)------------.--_______________ 685 

State sales taxes, refusing assumption of. (See Combining or conspiring.) 336 
Stock, misrepresenting as to. (See Advertising falsely, etc.; Misrepre-

senting business status, etc.)------------------.----- •• _. ________ 325, 4 70 
Success of product, misrepresenting as to. (See Advertising fal~>ely, etc.)_ 482, 

773, 905 
Tax absorption, misrepresenting as to. (See Offering deceptive, etc.)___ 577 
Teachers, claiming indorsements by, falsely. (See Claiming or using, etc.). 668 
Terms and conditions, misrepresenting as to. See Advertising falsely, 

etc.; Offering deceptive, etc. 
Testimonials, misrepresenting as to. (See Advertising falsely, etc.) ___ • 457, 66& 
Tests of product, misrepresenting as to. (See Advertising falsely, etc.)____ 232. 

421,482,94Z 
Therapeutic qualities of product, misrepresenting as to. (See Advertising 

fa!.~ely, etc.) ___ 170, 315, 457, 50-1, 531, 541, 626, 668, 696, 707, 866, 875, 920, 933. 
Transportation concern, collection agency misrepresenting as. (See Ad-

vertising falsely, etc.; Misrepresenting business status, etc.)____________ 612: 
U. S. Poultry Improvement Association, misrepresenting connections with. 

(See Advertising falsely, etc.; Misrepresenting business status, etc.) _____ • 421 
Unfair methods of competition, etc., condemned in this volume. See

Advertising f~tlsely or misleadingly. 
Aiding, assisting or abetting unfair or unlawful act or practice. 
Assuming or using mi.~lcading trade or corporate name. 
Claiming or using indorsements or testimonials falsely or misleadingly. 
Coercing and intimidating. 

Combining or conspiring. 
Concealing or obliterating foreign source marking. 
Cutting off competitors' acccsl! to customers or market. 
Cutting off competitors' sources of supply. 
Dealing on exclusive and tying basis. 

Discriminating in price. 
Disparaging or misrepreHcnting competitors or thdr products. 
Enforcing and exacting, wrongfully, customer dealing. 

528713-43-vol. 36--79 
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DESIST ORDERS 

Unfair methods of competition, etc.-Continued. l'u~:e 

Furnishing means and instrumentalities of misrepresentation and de-
ception. 

Misbranding or mislabeling. 
Misrepresenting business status, .advantages or connections. 

Misrepresenting directly or orally, by self or representatives. 
Misrepresenting prices. 
Misrepresenting quantity. 
Neglecting, unfairly or deceptively, to make material disclo~ure. 
Offering deceptive inducements to purchase. 

Operating bogus independents. 
Securing agents or representatives falsely or misleadingly, 
Securing orders fak!ely or misleadingly. 
Securing signatures wrongfully. 
Shipping, for payment demand, goods in excess of order. 

Spying on competitors. 
Using contest schemes unfairly or deceptively. 
Using lottery schemes in merchandising. 
Using mh;leading product name or title. · 

Uniform prices and discounts, fixing. (See Combining or conspiring)..... 336 
Unique nature of: 

Business, misrepresenting as to. (See Advertising falsely, etc.; 
Misrepresenting business status, etc.)-------------------------- 273 

Product, misrepresenting as to. (See Advertising falsely, etc.)____ 76, 
105,273,431,482,541,942 

Unique source of product, misrepresenting as to. (See Advertising 
falsely, etc.) __ •• __ • ___ ----- __ .------ ___ ---- ____ • __ -----_________ 470 

University, correspondence school misrepresented as. (See Advertising 
falsely, etc.; Misrepresenting business status, etc.)__________________ 1 

Using contest schemes unfairly or deceptively: 
Through using-

"Lucky draw" contest. _______ • __________ • _______ •• _____ • 365, 977 
Using lottery schemes in merchandising _______ ------ __ --------------- 18, 

98,125,250,575,659,738,822,835,885,950 
Using misleading product name or title: 

As to-
Composition ____________________________ 118,260,331,402,563,685 
Domestic product being imported------------------------- 289, 4·i6 
Manufacture or preparation •••• _. ___ ._ •• ---- •• __ ._----_____ 260 

"Cust01n Built --------------------------------------- 162 
Nature.-------------------------------------------------- 118 

260, 331, 402, 411, 531, 996 
Qualities, properties or results-

Medicinal, therapeutic, remedial and healthfuL.--------- 626 
Source or origin-

Place·----------------------------------------- 162,402,685 
Domestic being foreign·--------------------------- 756 
Foreign, in general--------------------------------- 142 

282,289,411,446,563 
U, S. Poultry Improvement Plan, misrepresenting connections with. (See 

Advertising falsely, etc.; Claiming or using, etc.; Misrepresenting busi-
ness status, etc.) ••• _____ ._._._. __ ._. ______________ ._____________ 421 
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STIPULATIONS 

U', 8. Public Health Service, claiming endorsement of, falsely, (See Pa,;:e 

Advertising falsely, etc.; Claiming or using, etc.; Misrepresenting directly, 
etc.; Misrepresenting business status, etc.)-------------------------- 504. 

Use of product, misrepresenting as to. (See Advertising falsely, etc.).. 482 
Uniform bids, submitting. (See Combining or conspiring.)------------ 336 
Unique nature of: 

Business, misrepresenting as to. (See Advertising falsely, etc.; 
Misrepresenting business status, etc.)-- ••• --- •• -------- •• _._.__ 273 

Product or service, misrepresenting as to. (See Advertising falsely, 
etc.) __ ---- __________ ---------------------------------______ 76, 

105,273,431,482,541,942 
University laboratories, misrepresenting as to tests by. (See Advertising 

falsely, etc.; Claiming or using, etc.) .• ------------------------------ 942 
Warehouse rental and service allowances, discriminating in price through. 

(See Discrimihatin~t in price.)-----------------------------.- __ ._._. 25 
Weight of product, ;misrepresenting as to. (See Advertising falsely, etc.). 180 
"Whips" or bogus independents, operating to take business and discipline 

members. (See Combining or conspiring; Operating, etc.)__________ 382 
Withholding customer property unfairly (See Coercing, etc.; Enforcing 

customer, etc.) ______ ._._.----------------------------- ••• _. ____ • 977 
Withholding supplies from competitors' customers. (See Cutting off com-

petitors' access, etc.) _____ ---------------------------------._____ 488 

STIPULATIONS I 

Advertising falsely or rrJsleadingly: 
As to-

Ailments and symptoms generallY--------------------- 1046 (3642), 
1051 (3648), 1059 (3656) 

Diet.------------------------------------------------ 1016 
Food vitamins.--------------------------------------- 1016 

Business status, advantages or connections-

-----

Comparative dealer data.------------------------- 1049 (3643) 
Connections and arrangements with others________________ 1061 

Associated companies-------------------- 1041 (3639), 1044 
Prominent manufacturer---------------------- 1041 (3638) 
TechnicaL.---------------------------- •• --. 1041 (3638) 

Dealer being- . 
LaboratorY--------------------------------- 1098 (03120) 
Manufacturer or producer ____________________ 1024 (3617), 

1029, 1013 (3605, 3606), 1028 (3623), 1037, 1041 
(3638), 1055, 1066, 1072 (3672, 3673, 3674). 

By depictions .•• ------------------------- 1028 (3623) 
IdentitY------------------------------ 1028 (3623), 1044, 1061 
Individual bein~ corporation·---------------------- 1067 (3664) 
·Manufacturer's representative •••• --- •• _- •• --- •• __ ._.____ 1034 
Organization ____ •••• -.--------------------- ••• --- 1041 (3638) 
Personnel or staff-------------------------------------- 1025 
Plant------------------------------------------- 1041 (3638) 

1 Page rel"renccs to stipulations ol the radio and porlodical division are Indicated by ltallc!zcd page refer• 
ences. Such stipulations are also di~tinguished by tlgure "0"' preceding the serial number of tbe stlpuls• 
tlon, o. 1., "01"1 ''02", etc. 
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STIPULATIONS 

Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Business status, advantages or connections-Continued. l'nge 

Private business being-
"Associatcd" or "Cooperative"---------------- 1072 (3672) 
"Board of Examinations"--------------------------- 1025 
Institute. _____________ ------ ________________ ----- 1031 

"Medical Council"----- ___ ---- __ --------___________ 1025 
University __________ ------- __ ---------_--_________ 1025 

net ail being wholesale_--------------------------- 1015 (3609) 
SuccesR, reputation, etc ______________________ 1041 (3639), 1044 
Time in business _______________________ 1028 (3623), 1031, 1061 
Unique nature of business ________ 103.3 (3632), 1041 (3639), 1044 
Volume of sales-

By photostats _____ ·-·· _____________ •• ____ -··______ 1055 

Comparative merits--------------- 7 ------------------ 1024 (3617), 
1033, 1041 (3639), 1044, 1049 (3644), 1055, 1069 (3669), 1078 

Comparative prices .• ·-·------------------------------ 1024 (3617) 
Comparative values ____ • __ ------------_.---- ____ . ___ ._. __ --~ 1055 
Competitors and their products _____________ 1016,1028 (3623), 1033, 

1041 (3639), 1044, 1059 (3656), 1069 (3669), 1073, 1075, 1078 
Composition of product------------------------------- 1007 (3596), 

1010 (3601), 1015 (3610), 1037, 1046 (3642), 1057 (3654), 
1059 (3655), 1082 (03090), 1086 (03095), 1089 (03100). 

Fiber content_ ___________ • ____________ • _______ • __ 1009 (3600), 

1013 (3606), 1020, 102lt 1022 (3614, 3615), 1024 (3618), 
1026, 1038, 1039. 

By depictions. _____ --·-- ___ ---- ___________ • ____ .__ 1038 
Foreign injlredients _______________________________ 1035 (3632) 
"14-Kt Gold"---- __ ---_. ___ --- ________ ---- ________ ---- 1075 
"Gold" _______ ----------- ___ ---- ____ • ________ •• _ 1028 (3623) 

''Silver·----------------------------------------- 1035 (3631) 
Unmentioned ingredients.---- ______ • _____ ••• ____ ------_ 1077 

Coupon values •• ____________________ • _____ • ____ --------___ 1075 

Deinand.------------------------------------------------- 1061 
Doctor's design or superviAion _________________________ 1013 (3605) 

DomeHtic product being imported·--------------------------- 1012, 
1021, 1028 (3622), 1077 

Equipment _________________________________________ 1096 (03117) 

"Fa<'simile" or "r«'production"------------------------------ 1075 
Foreign product being domestic •.• ------------------------·- 1014 

"l\fade in t"SA"----------------------------- 1008 (3597, 3598) 
Former name of producL---------------------------- 1093 (03108) 
Free product or sPrvice-

rr:ce included in charge or service otherwiHe drmnndcd ••••• 1035 
(3632), 10:i7 (3654), 1096 (03117) 

Government-
lndorsrment, sponsor8hip or approvaL----··------- 1015 (3610), 

1041 (3639), 1044, 1071 
KePds________________________________________________ 1014 



\. 
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STIPULATIONS 

Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Government-Continued. Pall'& 

Reports.---------------------------------------- 1069 (3669) 
Specifications. __ ----------------------------_---_ 1024 (3617) 

Guarantees _____ .-- __ .------------------.- ••• -.-._._. 1007 (3409). 
1057 (3654), 1075, 1096 (03117) 

Lloyds' of London ••• ---------------------------- 1091 (03104) 
History-

Doctor's design or supervision _____________________ 1013 (3605),. 
. 1031, 1037, 1052, 1053, 1059 (3656), 1072 (3674)· 

Indorsements, sponsorship or approval
GovernmenL-------------------------- 1041 (3639), 1044, 1071 

Bureau of Standards.-------------------- 1033, 1069 (3669) 
"Official U.S. Army"------------------------- 1015 (3610) 

Phonograph manufacturers ________________________ 1049 (3644) 

Scientists.---------------------------------- _____ 1046 (3642) 
Jobs and employment-

"llelp Wanted" columns.---------------.-- •• ______ ._.. 1071 
Labeling compliance-

D. S. Dept. of Agriculture------------------------ 1082 (03090) 
Manufacture or preparation ••• ------------------------------ 1055 

''Bench made"--- •• ------------------------- ____ 1010 (3602), 
1035 (3632), 1052 

"CuHtomized" --------------------------------- _ ___ _ _ _ _ 1052 
"CuHtom made"--------------------------------- 1010 (3602), 

1035 (3632), 1067 (3665) 
Doctor's design or supervision ________________ 1013 (3605), 1052 

Equipment .• ----------------------------------------- 1026 
"4 fold"----_------------------------------- _____ 1057 (3653) 
"Hand-made"------------------------------___________ 1052 
"Hand tooled"------------------------------.____ 1057 (3654) 
"Silver-clad"------------------------------- ______ 1035 (3631) 

Nature of product_ ________ 1007 (3596), 1016, 1030, 1031, 1037, 1039, 
1041 (3636), 1053, 1069 (3669), 1074, 1081 (03088), 1082 (03090) 

Old, second-hand or reclaimed product being new_.______ 1050 (3646} 
Performance bond,;_-----.----------------------._____ 1007 (3409} 
Prices. ____ ._----------------------------------_____ 1009 (3599} 

1014, 1015 (3509), 1034, 1041 (3638), 1057 (3654), 1061, 1075, 
1098 (03117) 

Qualities, properties or results of product or service--
Anti-freeze ______ ----·---------------------.-----.-- ____ 1011 
Antiseptic or germicidaL •. ----------------_ 1030, 1081 (03088) 
Auxiliary, improving and supplementary __________________ 1016, 

1029, 1046 (3642), 1067 (3664), 1081 (03089), 1096 (03116) 
BeneficiaL _____ .------------.-------------- __ -. 1085 (03093) 
Cleansing _____ .-·.-----------------------.-----_ 1082 (03090) 
Contraceptive .•• ----.--------------.--------.--_ 1089 (03099) 
Cosmetic •••• -------------------------------- 1037, 10.33, 1056, 

1088 (03097), 1089 (03100), JQ[)J (03104) 1 1094, 1095 (03114) 11097 
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STIPULATIONS 

Advertising falsely or misleadingly-Continued. 
As t()--Continued. 

Qualities, properties or results of product or service-Continued. PaKe 
Durability _____________ ---- __ ---- ___________ 1075, 1049 (3644) 
Economizing _______________________________ 1096 (03116), 1097 
EducationaL ••• ___________________________ • 1061, 1069 (3668) 

Functional·------------------------------------------- 1011, 
1024, (3617), 1027, 1029, 1030, 1049 (3644), 1051 (3647), 1055, 
1059 (3656), 1061, 1067 (3664), 1068 (3667), 1069 (3668), 1078, 
1085 (03092), 1091 (03103), 1093 (03109), 1096 (03117) 

Insecticidal-
lHoth proofing _________ ----- __________ • 1066, 1082 (03090) 

Medicinal, therapeutic, remedial and healthfuL ____________ 1016, 
1023, 1030, 1031, 1037, 1041 (3637), 1046 (3642), 1051 (3648), 
1052, 1053, 1069 (3669), 1070, 1074, 1079, 1081 (03088), 1082 
(03090), 1083, 1085 (03093), 1086 (03094), 1087, 1088 (03098), 
1090 (03101, 03102), 1091 (03104, 03105), 1092 (03106), 1099 
(03108), 1094, 1098 (03115), 1097, 1098 (03120) 

N on-c:onducting __ --. ___________ -- _______________ 1082 (03090) 

Nutritive·-------------------------- 1089 (03100), 1090 (03101) 
Preventive or protective ______ 1011, 1031,1091 (03105), 1094,1097 
ProductivitY------------------------------- 1073,1093 (03110) 
Reducing·---------------------------- 1016,1085 (03092), 1097 
Rejuvenating or revitalizing ••••• ------------------ 1046 (3642) 
Renewing or restoring·--------------------------- 1067 (3664), 

1082 (03090), 1088 (03097), 1094, 1095 (03112) 
RodenticidaL _______________________ ------- 1027, 1082 (030!l0) 

SimplicitY------------··------- 1076,1095 (03112), 1096 (03117) 
Uniquenature·--------------------------------------- 1073 
Water proofing and dampproofing_ 1033, 1035 (3630), 1082 (03090) 

Quality of product ______________ 1034, 1049 (3644), 1072 (3674), 1078 

QuantitY------------------------------------------------- 1077 
"Reproductions"_. ___________________ • ________________ • __ • 1034 

SafetY---------------------------------------------------- 1011, 
1079, 1082 (03090), 1088 (030!)7), 1089 (03099), 1097 

Scientific or relevant facts_____________________________ 1024 (3617), 
1046 (3642), 1051 (3648), 105!) (3656), 1066, 1073, 1078 

Diet·------------------------------------------------ 1016 
Food vitamins._. ___ • ____________________________ ----- 1016 
Government needs ••• __ • ______________ .________________ 1014 

Scope·---------------------------------------------- 1068(3667) 
Service·--------------------------------------- 1041 (363!l), 1044 
Size------------------------------------------------- 1068(3667) 
Source or origin of product: 

Government, "R. 0. P."-------------------------- 1072 (3674) 
Maker ___________________ 1010 (3602), 1028 (3623), 1057 (3654) 
Place •• __ ------ __ ----- _______________ 1035 (3632), 1072 (3674) 

Domestic product being imported ______________ 1010 (3602), 
1028 (3622), 1035 (3632) 

Foreign product being domestic_____________________ 1014 
"Made in USA"------------------------- 1008 (3597, 3598) 
Foreign, in generaL----·--·------------------- 1038,1052 
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STIPULATIONS . 

Advertising falsely or misleadingly~Continued. 
As to-Continued. Page 

Special and limited offers----------------------------- 1082 (03090) 
Standards conformance: 

Government--------------------------------------1024(3617) 
Success use or standing of product__ 1034, 1061, 1075, 1093 (03109) 

Terms-------------~----------------------- 1007 (3409), 1014, 1061 
Testimonials_________________________________________ 1069 (3668) 

Tests----------------------------------------------- 1072(3674) 
Reader's Digest_______________________________________ 1099 

Unique nature--------------------------------------- 1028 (3623), 
1041 (3()39), 1044, 1046 (3642), 1049 (3644), 1053, 1061 

Value------------------------------------------ 1035(3632), 1055 
Aiding, assisting, or abetting unfair or unlawful act or practice: 

As to-
Preparing false and misleading advertising matter ______________ 1044, 

1056, 1088 (03098), 1090 (03102), 1093 (03110), 1094, 1095 
(03114), 1099 (03121). 

Assuming or using misleading trade or corporate name: 
As to-

Connections---------------------------------------------- 1061 
Prominent manufacturer __________________________ 1041 (3638) 

Dealer being-
LaboratorY-------------------------------- 1037, 1098(03120) 
Manufacturer------ __ -----_----------_--_--______ 1013 (3605), 

1029, 1041 (3638), 1072 (3672) 
Identity _______________________ -- ________ .--- _______ • 1028 (3623) 

Individual being-
Corporation _____ .-- •• --.----------------_----____ 1067 (3664) 

Private business being-
" Associated" or "Cooperative"--·-----_- __ • _______ • 1072 (3672) 
"Board of Examinations"------ __ - __ - ___ ----____________ 1025 

Institute---------------------------------------------- 1031 
"Medical Council"-----_--_---_-- __ -___________________ 1025 

University ______ ------------------------_---- ___ -- __ -- 1025 1 

Time in business--------------------------------- 1028 (3623) 
Claiming or using indorsements or testimonials falsely or misleadingly: 

As to or from-
Government------------------------------- 1041 (3639), 1044,1071 

Bureau of Standards------------------------- 1033, 1069 (3669) 
"Official U.S. Army"----------------------------- 1015 (3610) 

Phonograph manufacturers ____________________________ 1049 (3644) 
Scientists __________________ ---_------_---------______ 1046 (3642) 

D . Users, in generaL------------------------------------- 1069 (3G68) 
elaymg or withholding corrections or adjustments unjustly: 

As to-

n· Refunds-------------------------------------------------- 1061 
lsparaging or mi8r£prcsenting competitors or their products: 

Competitors-
In generaL_-----_.--------------------------.------- 1041 (3639) 
IntegritY-------------------------------------------------- 1075 
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Disparaging or misrepresenting competitors or their products-Continued. Paa• 
Products-

Currency ___________________ ----_____________________ 1059 (3656) 

In generaL _______ -- ___ --_---------. ___ ---- _____ 1041 (3639), 1044 
Manufacture ______ •••• _____ ._ •• _-----_._. _______ -·-___ 1028 (3623) 
Qualities, properties or results 

FunctionaL---------------- 1016, 1059 (3656), 1069 (3669), 1078, llardihood _____________________________________________ 1073 
Water-proofing _________________ ._______________________ 1033 

Misbranding or mislabeling: 
As to-

Composition of product-
Fiber content. ____ ----------. __ · _______ . ___ ---- ___ 1009 {3600), 

1013 (3606), 1020, 1021, 1022 (3614, 3615), 1024 (3618), 1026, 
1059 (3655). 

Domestic product being imported------------------- 1012, 1021, 1(}77 
Manufacture or preparation of product-

"Benc,h Made"----------------------------------- 1010 (3602) 
"Custom made"---------------------------------- 1010 (3602) 

Nature--------------------------------- 1041 (3636), 1083 (03091) 
Prices------------------------------------- 1009 (3599), 1029, 1077 
Source Qr origin of product-

. Maker·----~~------------- 1010 (3602), 1028 {3623), 1057 (3654.) 
Place-

Domestic being imported---------------------- 1010 (3602) 
Foreign.------------------------------------------ 1053 

Misrepresenting business status, advantages or co_nnections: 
As to-

Comparative dealer data._----- _____________ • ________ • 1049 (3643) 

Connections and arrangements with others--------------------- 1061 
Associated companies------------------------ 1041 (3639), 1044 
Prominent manufacturer._--- ___ --- ___ ----- ___ ---- 1041 (3638) 
TechnicaL •• __________________ ---- _____ •• ______ • 1041 (3638) 

Dealer being-
LaboratorY-------------------------------- 1036, 1098 (03120) 
Manufacturer or producer.------------------------ 1012 (3605), 

1013 (3606), 1024 (3617), 1028 (3623), 1029, 1037, 1041 (3638), 
1055, 1066, 1072 (3672, 3673, 3674). 

Foreign branches ••• ----------------------------- 1041 (3639) 1044: 
IdentitY----------------------------------- 1028 (3623) 1044, 1061 
Individual being corporation·-------------------------- 1067 (3664) 
Manufacturer's representative _____________________________ .__ 1034 
Organization ________ ---- __ ----- _________ --- __________ 1041 (3638) 
Personnel or staff _______________________________ 1025, 1041, (3638) 

Private business being-,-
" Associated" or "Cooperative"--------------------- 1072 (3672) 
"Board of Examinations"------------ ____________________ 1025 
Institute._.-------------------- ___ ---- ___ ---- _________ 1031 
"~Iedical Council"----------- ___________________________ 1025 
University-------------- ______________________ ---- _____ 1025 

Retail being wholesale business------------------------- 1015 (3609) 
Success •••• ----_----- _____ ---- ______________ • __ 1041 (3639), 104-l 
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Misrepresenting business status, advantages or connections-Continued. 
As to--Continued. Pa~e 

Time in business--------------------------- 1028 (3623), 1031,1061 
Unique nature.---------------------- 1035 (3632), 1041 (3639), 1044 
Volume of sales-

By photostats ____ ------------------------------------- 1055 
Misrepresenting prices: 

As to--
Comparative _________ -_----------------------.------- 1024 (3617) 
Exaggerated fictitious being regular--------------_-___________ 1009 

(3599) 1014, 1015 (3609), 1029, 1034, 1057 (3654), 1075, 1077 

Nature as-
Advertising, etc.----------------------.--------_-_-_-- 1075 

MilL ____ ------------ .... -------------------------_-- 1041 (3638) 
Regular being-

Low or discounted--------------------------- 1009 (3599), 1075 
"Special contributor's" ----------------------- _ _ _ _ _ _ _ _ _ _ 1061 
Special introductory--------------------------- __ 1096 (03117) 

Neglecting, unfairly or deceptively, to make material disclosure: 
As to--

Composition of product-
Fiber content ______ 1009 (3600), 1013 (3606), 1020, 1021, 1022 

(3614), 1024 (3618), 1026, 1032, 1039, 1057 (3653) 
New-appearing product being old or second-hand_______________ 1050 
Safety of product ________ 1056 (3656), 1069 (3669), 1074, 1079, 1085 

(03092), 1086 (03095), 1087 (03096), 1088 (03097), 109S 
(03017), 1095 (03113), 1097, 1098 (03120). 

Size or dimensions-
Cut and finished---- 1063, 1064 (3659, 3660), 1065 (3661, 3662) 

Terms and conditions--------------------------.____________ 1061 
Ctrering deceptive inducements to purchase (See also, Misrepresenting 

prices, and, in general, Unfair methods, eto.): 
Through representing or offering, falsely or misleadingly-

Coupon values-------------------------------------------- 1075 
Discount cards--------------------------------------- 1015 (3609) 
Free product or service-

Price of which included in charge or service otherwise de-
manded-------------- 1035 (3632), 1057 (3654), 1096 (03117) 

Government needs.-------------------------------_-------- 1014 
Guarantees------·---------- 1007 (3409), 1057 (3654), 1096 (03117) 

Lloyds' of London.------------·----------------- 1091 (03104) 
Jobs and employment-

"Ilelp Wanted" columns.·------------------------------- 1071 
"Lifetime Guarantees"---------·----------·---------------- 1075 
Performance bonds.------·------------------ •• --- •• -. 1007 (3409) 
Special or limited offers •• --------------·- 1082 (03000), 1096 (03117) 
Terms and conditions-

Performance bonds------------------------------- 1007 (3409) 
Publication of solicitee's "outstanding" article •• _. __ .·- __ ._ 1061 
"Trade-ins"--------------------------------------.--- 1014 
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Simulating: rage 
Name of competitive product------------------------------- 1010 (3601) 
Name or brand of competitor------------------------------- 1010 (3602) 

Unfair methods of competition, etc., condemned in this volume. Be
Advertising falsely or misleadingly. 
Aiding, assisting or abetting unfair or unlawful act or practice. 
Assuming or using misleading trade or corporate name. 
Claiming or using indorsements or testimonials falsely or misleadingly. 
Delaying or withholding corrections or adjustments unjustly. 

Disparaging or misrepresenting competitors or their products. 
Misbranding or mislabeling. 
Misrepresenting business status, advantages or connections. 
Misrepresenting prices. 
Neglecting, unfairly or deceptively, to make material disclosure. 

Offering deceptive inducements to purchase. 
Simulating. 
Using lottery schemes in merchandising. 
Using misleading product name or title. 

Using lottery schemes in merchandising _________________________ 1046 (3641) 
Using misleading product name or title: 

As to-
Business status, advantages or connections-

Personnel •• ------------------------------------------- 1025 
Composition------------------------------------ 1007 (3596), 1010 

(3601), 1015 (3610), 1057 (3654), 1082 (03090), 1098 (03100) 
Fiber content----------------------------------------- 1013 

(3606), 1020, 1021, 1022 (31Jl4, 3615), 1024, 1026, 1038, 1039 
Foreign ingredients------------------------------- 1035 (3632) 
"14-Kt. Gold"--·--------------------------------- 1034,1075 
"Gold" __ • _______ • _____ • _______ •• _. ___ •• _______ • 1028 (3623) 
"Silver"---- _____ • ________ • __________ .___________ 1035 (3631) 

Doctor's design.------------------------------------- 1013 (3605) 
Domestic product being imported ____________ 1012, 1021, 1028 (3622) 

Guarantees.·--------------------------------------------- 1075 
History-

Doctor's design or supervision _____________________ 1013 (3605) 

IdentitY-------------------------------------------------- 1061 
Manufacture or preparation-

"Dench-made"------------------------------ 1035 (3632), 1052 
"Customized" ___ • _____________ ._______________________ 1052 

"Custom-made"---- ____ ------------- 1035 (3632), 1067 (3665) 
Doctor's design or supervision _____________________ 1013 (3605) 
"Hand made" _______ • _____ • _______ • ______ • ____ • _____ ._ 1052 
"Silver-clad"----··- ____________________ ----______ 1035 (3631) 

Nature_____________________________________________ 1007 (3596), 
1030, 1037, 1039, 1041 (3636), JOSS (03000), 1089 (03091) 
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Using misleading product name or title-Continued. 

• 

As to-Continued. :Pa.u 
Qualities, properties or results-

Auxiliary, improving and supplementary________________ 1029 
Contraceptive----------------------------------- 1089 (03099) 
Functional effectiveness, operation or scope, in generaL____ 1029, 

1030, 1098 (03117) 
Medicinal, therapeutic, remedial and healthfuL_---------- 1052, 

1092 {03106) 
VVater-proof------------------------------------------ 1033 

Source or origin of product-
Maker .• ----------------------------- 1028 (3623), 1057 (3654) Place ___________________________________________ 1035 (3632) 

Domestic product being imported____________________ 1010 
(3G02), 1028 (3622, 3623), 1035 (3632), 1038 

Foreign in generaL---------------------------- 1038, 1052 
Reproductions--------~----------------------------------- 1034 

0 


