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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act (“FTC Act”), and by virtue of the authority vested in it by the
FTC Act, the Federal Trade Commission (“Commission”), having
reason to believe that Respondents CDK Global, Inc. and CDK
Global, LLC (collectively “CDK”) and Auto/Mate, Inc.
(“Auto/Mate”), Robert Eustace, Elsa Eustace, G. Larry Colson,
Jr., Michael Esposito, and Glen Eustace have executed an
acquisition agreement in violation of Section 5 of the FTC Act, as
amended, 15 U.S.C. § 45, which if consummated would violate
Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18, and
Section 5 of the FTC Act, and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint pursuant to Section 5(b) of
the FTC Act, 15 U.S.C. 8§ 45(b), and Section 11(b) of the Clayton
Act, 15 U.S.C. § 21(b), stating its charges as follows:

. NATURE OF THE CASE

1. Respondents are providers of dealer management systems
(“DMS”) for franchise (new car) dealerships. The DMS is
mission-critical business software used by dealerships to manage
nearly every aspect of their business, including accounting,
payroll, parts and vehicle inventory, service repair scheduling,
and vehicle financing. Franchise DMS providers must also obtain
car manufacturer (“OEM”) certifications so that the DMS can
share information between the franchise dealerships and OEMs,
including information about new car sales, warranty services,
parts, financial performance, and labor time.

2. CDK and Reynolds & Reynolds (“Reynolds”) are the two
largest franchise DMS providers in the United States. They are
also the highest priced, and have similar business models, which
include long-term contracts and significant initial and monthly
fees for third-party applications (app) vendors to integrate with
their respective DMS.

3. Auto/Mate is an innovative, disruptive challenger to the
two market leaders. It offers franchise dealerships a distinct value
proposition, including strong functionality, low pricing, an
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agnostic platform for third-party applications, extensive OEM
certifications, short contracts, free software upgrades and training,
and a reputation for high-quality customer service. In recent
years, Auto/Mate has grown as a competitive threat in the
franchise DMS market, including by specifically targeting CDK
customers. Auto/Mate has consistently expanded its customer
base and revenues through both aggressive pricing and adapting
its differentiated product to match the preferences of many
franchise dealers, placing pressure on CDK’s pricing and margins.
It has also developed features attractive to larger franchise
dealerships and as a result, became an increasing threat to take
more customers from CDK. CDK identified Auto/Mate as a
current and emerging threat and responded aggressively by
discounting and offering more flexible and better terms to
customers.

4. In the fall of 2016 when Auto/Mate placed itself up for
sale, CDK concluded that it could eliminate a strong current
competitor, which was threatening to become an even more
disruptive rival, by simply purchasing the company. However,
CDK’s plan to rid itself of a significant and growing competitive
threat hit a roadblock: during the bidding process, CDK suspected
that other well-financed, credible bidders recognized Auto/Mate’s
competitive strengths and were seriously interested in buying the
company. CDK recognized that if Auto/Mate fell into the hands
of a well-financed buyer willing to invest additional resources,
Auto/Mate would become an even more aggressive and effective
competitor. CDK was so concerned about this possibility that it

[ After concluding that it could not allow Auto/Mate to fall
into the hands of a larger, well-financed backer, CDK

_ CDK ultimately offered a price that was far

in excess of its original standalone valuation of Auto/Mate [Jl}
Indeed, the most credible explanation

for CDK’s
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6. CDK’s post-merger plans for Auto/Mate provide
substantial additional support for the conclusion that this
Acquisition will reduce competition. Post-merger, CDK plans to
substantially downgrade ||l features and service, raise

prices, and prevent CDK’s larger customers from

migrating

7. Today, competition from Auto/Mate yields a myriad of
substantial benefits to franchise dealers. Auto/Mate’s presence in
this market means lower prices, greater innovation, more flexible
contract terms, and better service. If consummated, the
Acquisition would eliminate the considerable and growing
competition between CDK and Auto/Mate. It would also
eliminate competition between Auto/Mate and other DMS
providers, and thereby cause significant and pervasive harm to
franchise dealers.

8. The Acquisition would entrench CDK’s || | NN

share of the relevant market and would significantly increase
market concentration.  Post-Acquisition, CDK would control
approximately 47% of the franchise DMS market. Reynolds
would possess approximately [JJJj of the relevant market. Under
the 2010 U.S. Department of Justice and Federal Trade
Commission  Horizontal =~ Merger  Guidelines  (“Merger
Guidelines™), a post-merger market-concentration level above
2500 points, as measured by the Herfindahl-Hirschman Index
(“HHI”), and an increase in market concentration of more than
200 points renders a merger presumptively unlawful. Post-
Acquisition market concentration would be more than 2500, and
the Acquisition would increase HHIs in an already concentrated
market by well over 200 points. Thus, the Acquisition is
presumptively unlawful.

9. New entry or repositioning by existing producers would
not be timely, likely, or sufficient to counteract the
anticompetitive effects of the Acquisition. De novo entrants face
considerable barriers including substantial and lengthy up-front
investments in product development and OEM certification, with
a high risk of failure. Similarly, existing DMS providers face
substantial challenges in order to reposition to replace
Auto/Mate’s competitive significance, including but not limited
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to, a poor or non-existent reputation among customers, software
with limited functionality, limited or non-existent OEM
certifications, poor service levels, constrained capacity, and high
prices. In brief, the remaining firms in this market are not likely
to replace the unique, substantial, and growing competitive
significance of Auto/Mate in a timely way, either collectively or
individually.

10. Respondents cannot show cognizable efficiencies that
would offset the likely and substantial competitive harm from the
Acquisition.

1. JURISDICTION

11. Respondents are, and at all relevant times have been,
engaged in commerce or in activities affecting “commerce” as
defined in Section 4 of the FTC Act, 15 U.S.C. § 44, and Section
1 of the Clayton Act, 15 U.S.C. § 12.

12. The Acquisition constitutes an acquisition subject to
Section 7 of the Clayton Act, 15 U.S.C. § 18.

I11.  RESPONDENTS

13. CDK is the largest provider of franchise DMS in the
United States. CDK is a publicly traded company, headquartered
in Hoffman Estates, Illinois. CDK had 2017 global revenues of
over $2 billion. In the United States, CDK has DMS customers
with more than [JJl] franchise dealership locations (or
“rooftops,” the industry’s preferred term).

14. Auto/Mate is one of the fastest-growing providers of
franchise DMS in the United States. Auto/Mate is a privately
held company based in Albany, New York, with 180 employees
in the United States.

Auto/Mate
had 2017 revenues of approximately . In the United
States, Auto/Mate has DMS customers with more than [}




CDK GLOBAL, INC. 493

Complaint

franchise dealership rooftops. Since 2012, Auto/Mate has grown
rapidly, significantly increasing its customer base year-over-year.
Auto/Mate is now the fifth largest franchise DMS provider in the
United States with approximately ] market share.

IV. THE ACQUISITION

15. Pursuant to a Stock Purchase Agreement, dated April 28,
2017, CDK proposes to acquire 100% of the shares of Auto/Mate

for approximately || S in cash.

V. MARKET PARTICIPANTS AND INDUSTRY
DYNAMICS

16. The United States franchise DMS market is highly
concentrated with CDK and Reynolds controlling approximately
70% of the market. Dealertrack, Auto/Mate, and Autosoft round
out the top five franchise DMS providers in the United States.
Each of the remaining franchise DMS providers accounts for a
much smaller share of the market.

17. CDK and Reynolds have similar business models — both
offer a broad set of features and OEM certifications, but both also
charge relatively high prices, and both regularly require their
customers to sign long-term contracts. In addition to these issues,
both companies tend to charge relatively high fees for integrating
third party applications, and CDK has a reputation for relatively
poor customer service. Despite such business practices that
frustrate some of their customers, the two market leaders have
maintained dominant positions in this market.

18. Customers frustrated with CDK’s and Reynolds’s business
practices have faced significant challenges in switching DMS
suppliers and, historically, a lack of good alternatives to the two
market leaders. In order to change DMS suppliers, franchise
dealers need to spend a significant number of hours training their
staff, while dealing with losses in productivity that can lead to
lower sales during the transition period. Because the DMS
touches essentially every aspect of a dealer’s business, there is
considerable risk associated with switching to a DMS that does
not perform adequately. This makes customers understandably
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wary of DMS suppliers without an established track record of
success.

19. Auto/Mate is a low price, innovative company that has
posted consistent, double-digit growth in recent years. A
significant portion of Auto/Mate’s wins in recent years have come
at CDK’s expense. Auto/Mate’s value proposition includes but is
not limited to, low prices, an ample and growing set of features,
month-to-month contracts, the choice of on-site or cloud server
deployment, a full roster of major OEM certifications, a low-cost
agnostic platform for third-party applications, a strong reputation,
and excellent customer service.

20. Today, no other DMS offers Auto/Mate’s combination of
low prices, high functionality, and strong customer service. These
attributes position Auto/Mate well to effectively challenge the
market leadership of CDK and Reynolds. According to its
internal business documents, Auto/Mate plans to grow its market
share both by continuing to aggressively court and win small
franchise dealership customers as well as by continuing to expand
on its recent successes in winning larger franchise dealership
customers. In 2016, Auto/Mate stated it could grow |GGz

21. Compared to Auto/Mate, each remaining DMS provider,
including Dealertrack and Autosoft, lacks important features or
value, including but not limited to, low pricing, important
software functionalities, important OEM certifications, month-to-
month contracts, or a strong reputation. Many of these DMS
providers have failed to show significant growth or have
stagnated or contracted in the last several years. Many of the
remaining DMS providers have significant limitations on their
capacity to add and support new customers.

VI. RELEVANT MARKET

22. The relevant market is the sale of DMS for franchise
dealers in the United States (“Relevant Market” or “U.S.
Franchise DMS Market”). A hypothetical monopolist of the sale
of all franchise DMS in the United States would find it profit-
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maximizing to impose at least a small but significant and non-
transitory increase in price (“SSNIP”).

A. Relevant Product Market

23. The relevant product market in which to assess the effects
of the proposed Acquisition is DMS for franchise dealers.

24. The DMS is a mission-critical business software that
serves as the backbone of the dealer’s information technology
systems. Within a dealership, the DMS is used to manage nearly
every aspect of the business, including accounting, payroll, parts
and vehicle inventory, service repair scheduling, and vehicle
financing. Much of the technology needed to run a dealership,
including internet connectivity, telephones, website management,
inventory, service scheduling, finance and insurance, and
accounting is run or connected through the DMS. The DMS is
also necessary for sharing information between the dealerships
and OEM s like Ford, Audi, or Honda. This enables the dealer and
OEMs to share real-time information on sales, inventory, parts,
service, and warranties.

25. There are no reasonably interchangeable substitutes for
franchise DMS, and franchise dealerships could not realistically
switch to other products in the face of a SSNIP for DMS for
franchise dealers.

26. DMS for franchise dealers has distinct qualities that other
DMS products, including independent (used car) DMS does not
have. A DMS for franchise dealers must have OEM certifications
for the dealer to communicate with OEMs to share new car sales
and parts information, and perform warranty services.
Independent DMS providers and general business software do not
have OEM certifications.

27.In addition to OEM certification, franchise dealers
generally require software features tailored to franchise car
dealership business operations, which are lacking in other DMS.
In particular, franchise dealers demand complex automobile repair
and parts software modules that independent DMS providers do
not offer. In addition, independent DMS providers often lack
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other software modules important to the franchise dealer,
including accounting and payroll modules.

28. Franchise dealers do not use independent DMS providers
as a competitive restraint in negotiations with franchise DMS
providers. General business software programs are also not a
constraint on franchise DMS providers, and franchise dealers do
not use general business software as a competitive restraint in
negotiations with franchise DMS providers.

29. Thus, DMS for franchise dealers is the relevant product
market in which to analyze the Acquisition’s likely effects.

B. Relevant Geographic Market

30. The relevant geographic market is the United States.
Auto/Mate does not compete outside of the United States. OEM
certifications are frequently limited to specific countries and many
OEMs require a United States-specific certification. Because
franchise DMS customers demand OEM certifications that work
within their country, and those -certifications are frequently
nation-specific, the relevant geographic market is the United
States.

VII. MARKET STRUCTURE AND THE MERGER’S
PRESUMPTIVE ILLEGALITY

31. The U.S. Franchise DMS Market is highly concentrated,
with CDK and Reynolds controlling roughly 70% of the market.
CDK has approximately JJJj market share and Auto/Mate has
approximately ] market share. Post-Acquisition, the Relevant
Market would be even more highly concentrated; CDK would
control nearly half the market.

32. The Merger Guidelines and courts often measure
concentration using HHIs. HHIs are calculated by totaling the
squares of the market shares of every firm in the relevant market.
Under the Merger Guidelines, a merger is presumed likely to
create or enhance market power and is presumptively illegal when
the post-merger HHI exceeds 2,500 and the merger increases the
HHI by more than 200 points.
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33. Post-Acquisition, the Relevant Market would be
substantially more highly concentrated than it is today. Post-
Acquisition, CDK would control approximately 47% of this
Relevant Market. Reynolds, the next largest competitor, would
possess approximately || of the Relevant Market. The
Acquisition would result in a post-Acquisition HHI of over 2,500,
and would increase concentration by well over 200 points.
Therefore, the Acquisition establishes a presumption of
competitive harm.

34. In this matter, the HHIs based on current market shares
materially understate Auto/Mate’s competitive significance in the
Relevant Market because they do not take into consideration
Auto/Mate’s likely growth trajectory. Prior to the merger
announcement, Auto/Mate posted significant growth year-over-
year, adding new functionalities to its DMS and gaining large
dealership customers. Moreover, Auto/Mate’s reputation was
growing in the industry and it was poised for continuing and
significant growth.

35. The Acquisition is, therefore, presumptively unlawful
under relevant case law and the Merger Guidelines.

VIill. ANTICOMPETITIVE EFFECTS: THE
ACQUISITION WOULD ELIMINATE VITAL
COMPETITION BETWEEN AUTO/MATE AND OTHER
DMS PROVIDERS

36. The Acquisition is likely to substantially lessen
competition in the Relevant Market. Auto/Mate competes
aggressively against CDK today and would compete even more
aggressively against CDK in the future but for the Acquisition.
The merger would extinguish this competition, as well as
competition between Auto/Mate and other DMS providers. The
result would be higher prices, inferior service, and reduced quality
and innovation.
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Auto/Mate Competes Aggressively Against CDK

Today

37. To successfully challenge the large incumbent DMS
providers, Auto/Mate deploys aggressive sales and marketing

efforts.

In attempts to win CDK customers, Auto/Mate has

repeatedly emphasized CDK’s price increases for both its core
DMS and third-party integration, CDK’s restrictive contracts, and
CDK’s business practices in marketing blasts it sent directly to
CDK customers:

“Pressure to increase margins has already caused
prices to increase on third-party integration fees. This
pressure will also cause increased prices on products
for dealers directly if they have not seen it already.”

“CDK is letting go of a substantial amount of account
managers in addition to other employees” and “[t]his
will surely result in decreased communications
between CDK and its dealers.”

“We believe that CDK dealers using an older web
platform are being forced to migrate to a newer
version and are required to pay for the cost of
implementation.”

“[1]f you are currently using an in-house server, you
may be alarmed to find out that you will be forced to
migrate to a cloud-based solution by January 1%,
2018.”

“We are aware that these changes could drastically
impact your bottom line. If you’re tired of being
locked down in an unsatisfactory contract and forced
to pay for unnecessary updates, please feel free to
contact me personally.”

38. Auto/Mate also focuses on the overall price difference
between Auto/Mate and CDK and Reynolds, using its website to
assure prospective customers that “dealers often find their
Auto/Mate monthly support bills to be 65-75 percent less than
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what they’re paying with Reynolds and Reynolds or CDK.”
Auto/Mate is successful in its attempts to target CDK and
Reynolds customers. Auto/Mate touted that “[o]ver 82% of our
customers are converted from CDK Global and Reynolds &
Reynolds DMS systems.”

39. Auto/Mate also continually improves its product in
response to customer demand for feature innovations.

Auto/Mate almost always provides these
enhancements to its entire customer base, and in most cases, does
so free of charge.

40. Auto/Mate’s aggressive competition drew considerable
attention at CDK. In 2016, CDK recognized that Auto/Mate was
winning an increasing share of opportunities and that CDK was
“losing more clients to Automate (sic) in the ||| GGz than
we’ve ever lost before,” that Auto/Mate had “shrunken the gap in
functionality to our core DMS,” that Auto/Mate was “moving up
toward Tier 1,” and that Auto/Mate was now successfully
acquiring large dealership customers. Internally, CDK discussed
that Auto/Mate was getting “more and more aggressive with
pricing” and that Auto/Mate was “making too much headway”
relative to other franchise DMS competitors.

41. To respond to competition from Auto/Mate, CDK

regularly offers concessions.  Reynolds also
provides and other benefits in response to

competition from Auto/Mate.

42. In 2016, CDK implemented a plan specifically designed to
reduce the risk that some of its customers would switch to
Auto/Mate.

all of which were

beneficial to customers.
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43. Competition between CDK and Auto/Mate has
substantially lowered prices for customers. The following are
examples of this direct price competition:

In a competition between CDK, Auto/Mate and
Dealertrack, a franchise dealer’s consultant produced a
cost comparison showing that Auto/Mate’s total price
over 60 months was |JJJ il less than Dealertrack
and [ 1css than CDK’s DMS. In explaining
his decision to leave CDK, the franchise dealer cited
the price difference as “significant” and added that the
decision to leave “wasn’t a very hard call.”

A franchise dealer told CDK it was switching to
Auto/Mate because “The price difference between
R&R / CDK and a smaller DMS like Auto/Mate is a
savings of | over 60 months. That is
substantial and the main reason our owners wish to go
this route.”

In competition with Auto/Mate, CDK was forced to
provide a roughly i} discount on monthly charges
(an equivalent of approximately [ JJl] over 60
months).

44. CDK also regularly responds to competition from
Auto/Mate on non-price terms, including but not limited to,

- For example, CDK typically offers a 60-month term

contract, whereas Auto/Mate’s contracts are month-to-month.
Before the Acquisition’s announcement, in response to Auto/Mate

competition,

In

another example, seeing Auto/Mate as the “real risk” to win one
of its existing customers who expressed frustration with CDK’s

service,
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B. Auto/Mate Is Positioned to Compete Even More
Aggressively in the Future Against CDK, Especially for
Larger Dealership Customers

45. This Acquisition would lead to a real and significant loss
of current competition. However, Auto/Mate’s effect on the
market is more significant than its current market share suggests,
in part because of its compelling value proposition and history of
continuous software innovations. These issues strongly indicate
that, prior to the Acquisition, Auto/Mate was poised to become an
even more aggressive and effective competitor in the Relevant
Market.

46. For the past five years, Auto/Mate has been experiencing
significant year-over-year rooftop growth. To drive this growth,
Auto/Mate recently introduced several important functionality
upgrades, including centralized accounting, which is a feature that
dealerships with multiple rooftops value, and often strongly
prefer. By adding centralized accounting to an already solid
feature set at aggressive prices, Auto/Mate has attracted the
attention of multi-rooftop dealers with very sophisticated DMS
needs. Auto/Mate’s introduction of centralized accounting was a

I -0 amplified its competitive threat to CDK.

47. Prior to the Acquisition’s announcement, Auto/Mate was
on a clear growth path and believed it was well positioned to win
larger DMS franchise customers. In 2016, Auto/Mate’s Chairman
made its growth plans clear: “We expect that as we continue to
take larger groups from CDK/R&R, that we will eventually wake
the sleeping giants. Right now, we’re an annoyance, and they
truly think that we are not a serious competitor at dealerships of a
certain size. However, they are not really aware of some of the
recent changes we have made to the software, and in the coming
months we will begin installing a pilot store at a very large dealer
group[] that, assuming we are successful, ought to shake up the
industry, at least those who are paying attention.”

48. As predicted, Auto/Mate had its best year yet in 2016, the
last full year prior to the Acquisition’s announcement, when it

won several larger dealerships and successfully started -
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I A uto/Mate believed its momentum

would lead to further success: “Our success with these Groups is
already generating interest from other large groups.... The large
groups we installed in 2015 and 2016 are singing our praises.”

49. In 2016, Auto/Mate won [ customers with [} rooftops
from CDK in competitive situations. Auto/Mate also had
significant success against Reynolds in 2016, winning [}
customers with [JJj rooftops in competitive situations. Auto/Mate
also won [ customers with [} rooftops from other DMS
providers in competitive situations.

50. Auto/Mate knew its aggressive competition and strong
reputation were working: “It seems that our reputation as tops in
customer service, our successes at multi-store group installations,
our more recent larger customer wins and some help from our
competitors jacking up 3" party integration fees has combined to
create one of those ‘perfect storm’ moments, and we’re perfectly
positioned to take advantage of it.”

51. At the end of 2016, Mike Esposito, the President and CEO
of Auto/Mate highlighted to his team “We have worked very hard
to get to the ‘top of the hill’...we are almost on the other side. Our
efforts are paying off! People don’t ask anymore ‘Who are you
guys?’ They now know who Auto/Mate is!” Mr. Esposito
expected 2017 to “be the best year we have ever had.”

52. As Auto/Mate won more and more customers, CDK
executives knew they needed to respond to this competition,
acknowledging that
CDK needed a

CDK determined that
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C. The Acquisition Will Eliminate the Consumer Benefits
of Head-to-Head Competition Between Auto/Mate and other
DMS providers

53. The Acquisition would eliminate the intense head-to-head
price and quality competition between CDK and Auto/Mate
occurring today. Consequently, CDK would not need to compete
as aggressively on price to win franchise dealer customers, and
would have the incentive and ability to raise prices and lower
service quality. The Acquisition would also eliminate the
competition between Auto/Mate and other DMS providers,
reducing the need for those providers to compete as aggressively
on price, service, and innovation.

54. After the Acquisition, CDK and other DMS providers
would face less competition to retain and gain new customers and
would have less incentive to offer shorter contracts, faster
software enhancements, more third-party and less expensive app
integration, additional training, and better customer service. CDK
was aware that it would face less competition after acquiring
Auto/Mate, internally touting: “We are so serious about acquiring
new customers that we bought the DMS [Auto/Mate] that has
been kicking our butts.”

55. Indeed, CDK was willing to pay top dollar to keep
Auto/Mate out of the hands of an acquirer that would increase
Auto/Mate’s already impressive growth trajectory. CDK
predicted that, in the hands of a motivated and well-capitalized
buyer, Auto/Mate would

To prevent this, CDK
the next highest bidder to acquire Auto/Mate, and
B CDK’s original valuation of Auto/Mate. The gap
between CDK’s winning bid and its initial valuation substantially
represents the defensive value to CDK of removing Auto/Mate as
a competitor and preventing a well-financed alternative buyer
from accelerating Auto/Mate’s growth further.

56. Post-Acquisition, CDK plans to severely handicap the
I DVs platform and remove it as a competitive
alternative to CDK’s other DMS products for large swaths of
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customers.

These are two Auto/Mate features its customers highly

Prior to the Acquisition announcement, Auto/Mate was
successfully adding customers with three or more rooftops, often
at the expense of CDK. |l customers therefore would
face degraded functionality and higher prices following the
Acquisition, and strong competitive attributes would
be significantly dampened or withdrawn from the market. To the
extent that Auto/Mate customers seek another franchise DMS
provider, that provider would not be a close substitute to the
unique value proposition they chose with Auto/Mate. Moreover,
such alternatives may not be available given the significant
installation and support capacity limitations of many other DMS
providers.

IX. LACK OF COUNTERVAILING FACTORS
A Barriers to Entry and Expansion

57. Respondents cannot demonstrate that new entry or
expansion by existing firms would be timely, likely, or sufficient
to offset the anticompetitive effects of the Acquisition.

58. New entry or repositioning by existing producers would
not be timely, likely, or sufficient to counteract the
anticompetitive effects of the Acquisition. De novo entrants into
this market would face considerable barriers in replicating the
competition that will be eliminated by the Acquisition. Effective
entry into this market would require substantial, costly up-front
investments in product development and OEM certification, and
the risk of failure would be high given the substantial product
development and reputational barriers to commercial success in
this market. Collectively, these challenges would take many
years to overcome. Auto/Mate’s current success has taken many
years of slow, careful growth to achieve, and new entrants would
face a similarly protracted, high-risk path to success.
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59. Similarly, existing DMS providers are unlikely to replace
the competition that will be lost as a result of the Acquisition,
because all of them lack important offerings Auto/Mate provides
and that they are unlikely to develop in a timely manner if
Auto/Mate is absorbed by CDK. While ecach firm’s shortcomings
are distinct, each faces real and significant challenges in
becoming the next Auto/Mate. These challenges include, but are
not limited to, a poor or non-existent reputation among customers,
software with limited functionality, limited or non-existent OEM
certifications, poor service levels, and constrained capacity.
Moreover, other DMS providers are significantly higher priced
than Auto/Mate and would not sufficiently replace Auto/Mate’s
aggressive pricing. The remaining firms in this market are not
likely to replace the unique, substantial, and growing competitive
significance of Auto/Mate in a timely way, either collectively or
individually.

B. Efficiencies
60. Respondents have not identified and cannot demonstrate
cognizable efficiencies that would be sufficient to rebut the strong
presumption and evidence that Acquisition likely would
substantially lessen completion in the relevant market.
X. VIOLATION

Count I — Illegal Agreement

61. The allegations of Paragraphs 1 through 60 above are
incorporated by reference as though fully set forth herein.

62. The Acquisition Agreement constitutes an unfair method
of competition in violation of Section 5 of the FTC Act, as
amended, 15 U.S.C. § 45.

Count Il—Illegal Acquisition

63. The allegations of Paragraphs 1 through 60 above are
incorporated by reference as though fully set forth herein.
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64. The Acquisition, if consummated, may substantially lessen
competition in the relevant market in violation of Section 7 of the
Clayton Act, as amended, 15 U.S.C. 8 18, and is an unfair method
of competition in violation of Section 5 of the FTC Act, as
amended, 15 U.S.C. § 45.

NOTICE

Notice is hereby given to the Respondents that the twenty-first
day of August, 2018, at 10 a.m., is hereby fixed as the time, and
the Federal Trade Commission offices at 600 Pennsylvania
Avenue, N.W., Room 532, Washington, D.C. 20580, as the place,
when and where an evidentiary hearing will be had before an
Administrative Law Judge of the Federal Trade Commission, on
the charges set forth in this complaint, at which time and place
you will have the right under the Federal Trade Commission Act
and the Clayton Act to appear and show cause why an order
should not be entered requiring you to cease and desist from the
violations of law charged in the complaint.

You are notified that the opportunity is afforded you to file
with the Commission an answer to this complaint on or before the
fourteenth (14th) day after service of it upon you. An answer in
which the allegations of the complaint are contested shall contain
a concise statement of the facts constituting each ground of
defense; and specific admission, denial, or explanation of each
fact alleged in the complaint or, if you are without knowledge
thereof, a statement to that effect. Allegations of the complaint not
thus answered shall be deemed to have been admitted. If you elect
not to contest the allegations of fact set forth in the complaint, the
answer shall consist of a statement that you admit all of the
material facts to be true. Such an answer shall constitute a waiver
of hearings as to the facts alleged in the complaint and, together
with the complaint, will provide a record basis on which the
Commission shall issue a final decision containing appropriate
findings and conclusions and a final order disposing of the
proceeding. In such answer, you may, however, reserve the right
to submit proposed findings and conclusions under Rule 3.46 of
the Commission’s Rules of Practice for Adjudicative Proceedings.
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Failure to file an answer within the time above provided shall
be deemed to constitute a waiver of your right to appear and to
contest the allegations of the complaint and shall authorize the
Commission, without further notice to you, to find the facts to be
as alleged in the complaint and to enter a final decision containing
appropriate findings and conclusions, and a final order disposing
of the proceeding.

The Administrative Law Judge shall hold a prehearing
scheduling conference not later than ten (10) days after the
Respondents file their answers. Unless otherwise directed by the
Administrative Law Judge, the scheduling conference and further
proceedings will take place at the Federal Trade Commission, 600
Pennsylvania Avenue, N.W., Room 532, Washington, D.C.
20580. Rule 3.21(a) requires a meeting of the parties’ counsel as
early as practicable before the pre-hearing scheduling conference
(but in any event no later than five (5) days after the Respondents
file their answers). Rule 3.31(b) obligates counsel for each party,
within five (5) days of receiving the Respondents’ answers, to
make certain initial disclosures without awaiting a discovery
request.

NOTICE OF CONTEMPLATED RELIEF

Should the Commission conclude from the record developed
in any adjudicative proceedings in this matter that the Merger
challenged in this proceeding violates Section 5 of the Federal
Trade Commission Act, as amended, and/or Section 7 of the
Clayton Act, as amended, the Commission may order such relief
against Respondents as is supported by the record and is
necessary and appropriate, including, but not limited to:

1. If the Acquisition is consummated, divestiture or
reconstitution of all associated and necessary assets, in a
manner that restores two or more distinct and separate,
viable and independent businesses in the relevant market,
with the ability to offer such products and services as
CDK and Auto/Mate were offering and planning to offer
prior to the Acquisition.
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2. A prohibition against any transaction between CDK and
Auto/Mate that combines their businesses in the relevant
market, except as may be approved by the Commission.

3. A requirement that, for a period of time, CDK and
Auto/Mate provide prior notice to the Commission of
acquisitions, mergers, consolidations, or any other
combinations of their businesses in the relevant market
with any other company operating in the relevant markets.

4. A requirement to file periodic compliance reports with the
Commission.

5. Any other relief appropriate to correct or remedy the
anticompetitive effects of the transaction or to restore
Auto/Mate as a viable, independent competitor in the
relevant market.

IN WITNESS WHEREOF, the Federal Trade Commission
has caused this complaint to be signed by its Secretary and its
official seal to be hereto affixed, at Washington, D.C., this
nineteenth day of March, 2018.

By the Commission.

ORDER DISMISSING COMPLAINT

On March 19, 2018, the Commission issued an Administrative
Complaint alleging that Respondents CDK Global, Inc. and CDK
Global, LLC (collectively “CDK”), and Respondents Auto/Mate,
Inc. (“Auto/Mate”), Robert Eustace, Elsa Eustace, G. Larry
Colson, Jr., Michael Esposito, and Glen Eustace had executed a
Stock Purchase Agreement (“Agreement”) — pursuant to which
CDK proposed to acquire 100% of the shares of Auto/Mate — in
violation of Section 5 of the FTC Act, as amended, 15 U.S.C. §
45, and that if the acquisition covered by the Agreement were
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consummated, it would violate Section 7 of the Clayton Act, as
amended, 15 U.S.C. 8 18, and Section 5 of the FTC Act.
Complaint Counsel and Respondents have now filed a Joint
Motion to dismiss the Complaint, on the grounds that the
Respondents have terminated their Stock Purchase Agreement
and have withdrawn the Hart-Scott-Rodino Notification and
Report Forms which they filed for the proposed acquisition.*

The Commission has determined to dismiss the Complaint
without prejudice, in light of Respondents’ decision to abandon
the proposed acquisition and their withdrawal of their respective
Hart-Scott-Rodino Notification and Report Forms. Respondents
would not be able to effectuate the proposed acquisition without
filing new Hart-Scott-Rodino Notification and Report Forms, and
the most important elements of the relief set out in the Notice of
Contemplated Relief in the Administrative Complaint therefore
have been accomplished without the need for further
administrative litigation.?

For the foregoing reasons, the Commission has determined
that the public interest warrants dismissal of the Administrative
Complaint in this matter. The Commission has determined to do
so without prejudice, however, because it is not reaching a
decision on the merits. Accordingly,

IT IS ORDERED THAT the Complaint in this matter be,
and it hereby is, dismissed without prejudice.

1 See Joint Motion To Dismiss Complaint (filed March 20, 2018).

2 See, e.¢., In the Matter of The J.M. Smucker Company and Conagra Brands,
Inc., Docket No. 9381, Order Dismissing Complaint (March 8, 2018); In the
Matter of DraftKings, Inc. and FanDuel Limited, Docket No. 9375, Order
Dismissing Complaint (July 14, 2017); In the Matter of Advocate Health Care
Network, Advocate Health and Hospitals Corporation, and NorthShore
University HealthSystem, Docket No. 9369, Order Dismissing Complaint (Mar.
20, 2017); In the Matter of The Penn State Hershey Medical Center and
PinnacleHealth System, Docket No. 9368, Order Dismissing Complaint (Oct.
23, 2016); In the Matter of Superior Plus Corp. and Canexus Corporation,
Docket No. 9371, Order Dismissing Complaint (Aug. 2, 2016); In the Matter of
Staples Inc. and Office Depot, Inc., Docket No. 9367, Order Dismissing
Complaint (May 18, 2016).
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By the Commission.
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IN THE MATTER OF

BOLLMAN HAT COMPANY
AND
SAVEANAMERICANJOB, LLC
JOINTLY D/B/A
AMERICAN MADE MATTERS

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SECTION 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket No. C-4643; File No. 172 3197
Complaint, April 12, 2018 — Decision, April 12, 2018

This consent order addresses Bollman Hat Company’s marketing, sale, and
distribution of hats with claims that the products are of U.S.-origin, and
memberships in their “American Made Matters” (“AMM”) program to
companies wishing to make U.S.-origin claims for their products. The
complaint alleges that respondents represented that their products are “Made in
USA” when, in fact, many of the respondents’ hats are wholly imported, and
others contain significant imported content. The complaint further alleges that
the AMM seal represents by implication that respondents’ products have been
endorsed or certified by an independent third party, but AMM is a fictitious
name for respondents, who created the AMM seal and use it in connection with
the sale of their own products. The consent order prohibits respondents from
making U.S.-origin claims for their products unless either: (1) the final
assembly or processing of the product occurs in the United States, all
significant processing that goes into the product occurs in the United States,
and all or virtually all ingredients or components of the product are made and
sourced in the United States; or (2) a clear and conspicuous qualification
appears immediately adjacent to the representation that accurately conveys the
extent to which the product contains foreign parts, ingredients or components,
and/or processing.

Participants
For the Commission: Julia Solomon Ensor.

For the Respondents: Ken Vorrasi, Drinker Biddle & Reath,
LLP.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Bollman Hat Company, a company, and SaveAnAmericanJob,
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LLC, a limited liability company, jointly d/b/a American Made
Matters (collectively, “Respondents”), have violated the
provisions of the Federal Trade Commission Act, and it appearing
to the Commission that this proceeding is in the public interest,
alleges:

1. Respondent Bollman Hat Company is a Pennsylvania
company with its principal office or place of business at 110 East
Main Street, Adamstown, Pennsylvania 19501.

2. Respondent SaveAnAmericanJob, LLC is a Pennsylvania
limited liability company with its principal office or place of
business at 110 East Main Street, Adamstown, Pennsylvania
19501. SaveAnAmericanJob, LLC is a wholly owned subsidiary
of Bollman Hat Company, and Bollman Hat Company is
SaveAnAmericanJob, LLC’s sole member.

3. Bollman Hat Company and SaveAnAmericanJob, LLC
jointly do business as American Made Matters, a Pennsylvania
fictitious name. Respondents have operated as a common
enterprise while engaging in the unlawful acts and practices
alleged below. Because Respondents have operated as a common
enterprise, each of them is jointly and severally liable for the acts
and practices alleged below.

4. Respondents have advertised, labeled, offered for sale,
sold, and distributed products to consumers, including, but not
limited to, hats sold under the Bollman, Bailey Western, Betmar,
Country Gentleman, Eddy Bros., Helen Kaminski, Jacaru,
Kaminski XY, Kangol, Karen Kane, Pantropic, and private label
brand names. Respondents advertise these products online,
including, but not limited to, on their website, hats.com, and in
stores. Respondents offer for sale, sell, and distribute their
products throughout the United States.

5. Respondents have advertised, offered for sale, sold, and
distributed memberships in their “American Made Matters”
program to companies wishing to make U.S.-origin claims for
their products. Respondents primarily advertise their “American
Made Matters” program to businesses online including, but not
limited to, on their website americanmadematters.com, and
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through their social media accounts. Respondents primarily
advertise their “American Made Matters” program members’
products to consumers online, including, but not limited to,
through their website and social media accounts.

6. The acts and practices of Respondents alleged in this
complaint have been in or affecting commerce, as “commerce” is

defined in Section 4 of the Federal Trade Commission Act.

“Made in USA” Claims for Bollman Hats

7. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials for their
products, including, but not necessarily limited to, the attached
Exhibits A-E. These materials contain the following statements,
among others:

a. “American Made Matters”; “Choose American”
(Exhibit A, product tag);

b. “Buy American! American Made Matters Choose
American” (Exhibit B, Bollman website);

C. “American Made Matters”; “Choose American”
(Exhibit C, Bollman website);

d. “Made-in-USA since 1868”; “Made in the USA for
100 Years or More”; ““‘Made in USA’ hats for 147
years and counting” (Exhibit D, Bollman Twitter

page);

e. ‘“#americanmadematters #madeintheusa
#buyamerican” (Exhibit E, Bollman Facebook page).

8. In numerous instances, including, but not limited to, the
promotional materials shown in Exhibits A-E, Respondents have
represented, expressly or by implication, that all of their products,
including, but not limited to, hats, are all or virtually all made in
the United States.
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9. In fact, more than 70% of the hat styles Respondents sell
are wholly imported as finished products. Of the remaining
styles, many contain significant imported content.

10. Therefore, = Respondents’ express or  implied
representations that all of their products are made in the United
States are false.

American Made Matters Program

11. In 2010, Respondents introduced a U.S.-origin seal for
marketers to use to boost the credibility of “Made in USA”
claims. The seal, depicted below, is associated with “American
Made Matters,” which is a fictitious name registered to
Respondents (“AMM”):

12. In numerous instances, including, but not limited to, the
promotional materials shown in Exhibits A-E, Respondents have
prominently displayed the American Made Matters seal in their
promotional materials. This seal represents by implication that
Respondents’ hats have been endorsed or certified by an
independent third party.

13. In fact, AMM is a fictitious name owned by Respondents,
and Respondents’ hats have not been endorsed or certified by an
independent third party.

14. In addition to featuring the seal in their own marketing
materials, Respondents license use of the seal to other companies
wishing to make “Made in USA” claims for their products.

15. Companies that wish to use the AMM seal must apply for
program membership through Respondents’ website at
www.americanmadematters.com.  Respondents grant AMM
membership to any company, product, or entity that self-certifies
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it meets Respondents” membership standard, pays the $99 annual
licensing fee, and self-identifies either a United States-based
manufacturing factory, or at least one product with a U.S.-origin
label.

16. AMM membership includes a license to use Respondents’
seal on products and in marketing materials, a member page on
Respondents’ website, and Respondents’ commitment to advertise
the member’s products as “Made in USA” through their websites
and social media channels.

17. To meet Respondents’ standard, AMM members must
certify that at least 50% of the cost of at least one of their products
was incurred in the United States, with final assembly or
transformation in the United States. Respondents do not rely on
an independent or objective evaluation to confirm that members
meet their standard.

18. Respondents have disseminated, or have caused to be
disseminated, advertisements and promotional materials for
AMM, as well as materials for members to use to promote their
products as made in the United States including, but not
necessarily limited to, the attached Exhibits F-L. These materials
contain the following statements, among others:

a. With an American Made Matters
Membership/Sponsorship, “You will increase sales to
consumers and businesses who are actively looking to
buy American Made Products” (Exhibit F, American
Made Matters Website);

b. “Does your business produce or sell #MadeinUSA
products? Increase your reach with us.” (Exhibit G,
American Made Matters Twitter page);

C. “American Made Matters® is an organization made of
over 375 member and sponsor companies. Our
members are manufacturers who represent various
industries from apparel and toys to steel fabrication
and cleaning supplies. Sponsors include American
made retailers, patriotic organizations and local
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businesses who understand that American made truly
matters.” (Exhibit H, American Made Matters
website);

d. “Shop as a consumer . . . for consumers looking to
shop for American made products directly from our
members and sponsors.” (Exhibit I, American Made
Matters website);

e. “American Made Directories” (Exhibit J, American
Made Matters website);

f. “#MadeinUSA”; “Buy American”; “Made in USA”;
“Start your American Made product search with
American Made Matters”; “Choose #AmericanMade
whenever possible. Start your search for #madeinUSA
products with us.” (Exhibit K, American Made Matters
Facebook page);

g. “Support the #AmericanDream. How? By buying
#AmericanMade products!  AmericanMadeMatters
.com” (Exhibit L, American Made Matters Twitter

page).

19. In numerous instances, including, but not limited to, the
promotional materials shown in Exhibits F-L, Respondents have
represented by implication that entities and products using AMM
marketing materials or featured on the AMM website have been
independently and objectively evaluated for compliance with
Respondents’ membership standard.

20. In fact, entities and products using Respondents’ AMM
logo or marketing materials have not been independently and
objectively evaluated for compliance with any standard.

21. In numerous instances, including, but not limited to, the
promotional materials shown in Exhibits F-L, Respondents have
represented that products sold by American Made Matters
members are all or virtually all made in the United States. For
example, Respondents promote a directory of members on their
AMM website as a list of manufacturers selling U.S.-origin
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products, and regularly highlight members on their social media
channels as selling U.S.-origin products.

22. In fact, Respondents do not possess a reasonable basis
substantiating claims that products sold by American Made
Matters members are all or virtually all made in the United States.

23. In numerous instances, including, but not limited, to the
promotional materials shown in Exhibits G-L, Respondents have
distributed promotional materials to third-party marketers for use
in the marketing and sale of those third parties’ products.

24.In so doing, Respondents have provided third-party
marketers with the means and instrumentalities to deceive
consumers. For example, several of Respondents’ members have
used Respondents’ AMM logo or other materials to promote
products that contain significant imported content.

COUNT I
(False or Unsubstantiated Representation — Respondents’
Products)

25.In  connection with the manufacturing, labeling,
advertising, promotion, offering for sale, sale, or distribution of
their products, Respondents have represented, directly or
indirectly, expressly or by implication, that all of their products,
including, but not limited to, all hats, are all or virtually all made
in the United States.

26.In fact, in many instances, Respondents’ products are
wholly imported.  In other instances, Respondents source
significant inputs to their products from overseas. Therefore, the
representation set forth in Paragraph 25 is false or misleading, or
was not substantiated at the time the representation was made.

COUNT II
(False or Misleading Representation — Independence of
AMM)

27. In connection with the labeling, advertising, promotion,
offering for sale, or sale of their hats, such as through the use of
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their American Made Matters seal, Respondents have represented,
directly or indirectly, expressly or by implication, through the use
of the American Made Matters seal that an independent
organization has reviewed and endorsed their products as Made in
the United States.

28. In truth and in fact, American Made Matters is not an
independent organization reviewing and endorsing Respondents’
products as Made in the United States. Respondents created the
“American Made Matters” seal, and use it in connection with the
labeling, advertising, promotion, offering for sale, and sale of
their own products. Therefore, the representation set forth in
Paragraph 27 is false or misleading.

COUNT Il
(False or Misleading Representation — AMM)

29. In connection with the advertising, promotion, offering for
sale, or sale of membership to the American Made Matters
program, Respondents have represented by implication, directly
or indirectly, that each entity or product licensed to use their logos
or marketing materials has been independently and objectively
evaluated for compliance with Respondents’ membership
standard.

30.In fact, products and entities using Respondents’
membership logo have not been independently and objectively
evaluated for compliance with Respondents’ membership
standard. Therefore, the representation set forth in Paragraph 29
is false or misleading.

COUNT IV
(False or Unsubstantiated Representation — Third Party
Products)

31. Respondents have represented on their websites and social
media, directly or indirectly, expressly or by implication, that all
AMM members sell products that are all or virtually all made in
the United States.
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32.In truth and in fact, in numerous instances, the
representation in Paragraph 31 was false or misleading, or was not
substantiated at the time the representation was made.

COUNT V
(Means and Instrumentalities)

33. Respondents have distributed the promotional materials
described in Paragraph 18 to third-party marketers for use in the
marketing and sale of those third parties’ products. In so doing,
Respondents have provided the means and instrumentalities to
these third-party marketers for the commission of deceptive acts
or practices.

VIOLATION OF SECTION 5

34. The acts and practices of Respondents, as alleged in this
complaint, constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act.

THEREFORE, the Federal Trade Commission this twelfth
day of April, 2018, has issued this Complaint against
Respondents.

By the Commission.
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Our People Hi ool Scour Frivate Label Contact Us

Our History

Founded in 1858, The Bollman Hat Company is Amesica's oldest are a world leading designer,
menufacturer and distributor of men's, women's, and childrens essories, Today,
employees locared on four conti and [ in seventy seven ountries. This long and proud

3 e Vs nce, and hard work of generations who dedicated
themselves to our organization.

The Ballman Group provides the world with the headvwesr indusry’ include Baileyy, Betmar,
Borsalinod), Country Gentlemand, Eddy Bros.§, Helen Kami aruy, KANGOL, Karen
PANTROPICH headwear. We akso provide private bibel products to leading retailers and appare] brands

Our employes-owners manufacture wool felt, fur felt, and straw hats and capsin our factory located in Adametown,
Penreylvania, USA. With world headguarters also in Adamstown, Bollman tmday maintsins sales and design offices
and showrooms in: Denver, Calor: ew York City; London, England; and Sydney, Australia. In San Angelo, Texss,
we scour wool for the werld's finest woolen mills,

Bollman pmdlm @n b= found workdwide in sperialty stores, department stores, major and regional chain stores,

ion, We are 3 primary supglier of private Lbel headwear to
the world's leading br.ﬂds and ilers covering fashion, outdoor apparel, and uniform, formal wear, and sports
mirkets. We have proudly pe headwesar to the United States Olympic t2am for six Olympic games.

Our hats have covered many Hollyweod actors from Humphrey Bogart to Fred Astaire and from Samued L. Jackson o
MNicole Kidmean; musidans from Ru o Emi and from Pete Townsend o Ne-Yo; athletes from Michee! Jordan
to Donovan Mchabb and from Chi Chi Rodriguez 1o Jimeny Rollins.

y inguished. Our people are proud to cover the
unparalleled products that: provide protection, comfort and style to millons throughout the warld, We continue o
support many fine local and infernational causes induding yauth programs, world hunger, and skin cancer prevention.

We look to the future purposefully ar usizstically!

Our People Hews Wool Scouring Private Label

Exhibit C
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SHOP OUR MEMBERS AND SPONSORS

ABOUT AMERICAN MADE MATTERS®

American Made Matters® is an organization made of over 375 member and
sponsor companies. Our members are manufacturers who represent various
industries from apparel and toys to steel fabrication and cleaning supplies.
Sponsors include American made retailers, patriotic organizations and local
businesses who understand that American made truly matters. Please join
our growing community today.

JOIN TODAY
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DECISION

The Federal Trade Commission (“Commission”) initiated an
investigation of certain acts and practices of the Respondents
named in the caption. The Commission’s Bureau of Consumer
Protection (“BCP”) prepared and furnished to Respondents a draft
Complaint. BCP proposed to present the draft Complaint to the
Commission for its consideration. If issued by the Commission,
the draft Complaint would charge the Respondents with violation
of the Federal Trade Commission Act.

Respondents and BCP thereafter executed an Agreement
Containing Consent Order (“Consent Agreement”). The Consent
Agreement includes: 1) a statement by Respondents that they
neither admit nor deny any of the allegations in the Complaint,
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except as specifically stated in this Decision and Order, and that
only for purposes of this action, they admit the facts necessary to
establish jurisdiction; and 2) waivers and other provisions as
required by the Commission’s Rules.

The Commission considered the matter and determined that it
had reason to believe that Respondents have violated the Federal
Trade Commission Act, and that a Complaint should issue stating
its charges in that respect. The Commission accepted the
executed Consent Agreement and placed it on the public record
for a period of 30 days for the receipt and consideration of public
comments. The Commission duly considered any comments
received from interested persons pursuant to Section 2.34 of its
Rules, 16 C.F.R. § 2.34. Now, in further conformity with the
procedure prescribed in Rule 2.34, the Commission issues its
Complaint, makes the following Findings, and issues the
following Order:

Findings
1. The Respondents are:

a. Respondent Bollman Hat Company is a
Pennsylvania company with its principal office or
place of business at 110 East Main Street,
Adamstown, Pennsylvania 19501.

b. Respondent SaveAnAmericanJob, LLC is a
Pennsylvania limited liability company with its
principal office or place of business at 110 East
Main Street, Adamstown, Pennsylvania 19501.
SaveAnAmericanJob, LLC is a wholly owned
subsidiary of Bollman Hat Company.

c. Bollman Hat Company and SaveAnAmericanJob,
LLC jointly do business as American Made
Matters, a Pennsylvania fictitious name.

2. The Commission has jurisdiction over the subject
matter of this proceeding and over the Respondents,
and the proceeding is in the public interest.
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ORDER

Definitions

For purposes of this Order, the following definitions apply:

A

“Certification Standard” means any independently-
developed and objectively-applied criteria
Respondents set for products or services to meet in
order to use Respondents’ Certification or other
marketing or promotional material, including
Respondents’ “American Made Matters” materials,
which substantiate the claim being made.

“Certification” means any seal, logo, emblem, shield,
or other insignia that expresses or implies approval or
endorsement of any product, package, service,
practice, or program, or any attribute thereof.

“Clear(ly) and conspicuous(ly)” means that a required
disclosure is difficult to miss (i.e., easily noticeable)
and easily understandable by ordinary consumers,
including in all of the following ways:

1. In any communication that is solely visual or
solely audible, the disclosure must be made
through the same means through which the
communication is  presented. In any
communication made through both visual and
audible means, such as a television advertisement,
the disclosure must be presented simultaneously in
both the visual and audible portions of the
communication even if the representation requiring
the disclosure (“triggering representation’) is made
through only one means.

2. A visual disclosure, by its size, contrast, location,
the length of time it appears, and other
characteristics, must stand out from any
accompanying text or other visual elements so that
it is easily noticed, read, and understood.
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3. An audible disclosure, including by telephone or
streaming video, must be delivered in a volume,
speed, and cadence sufficient for ordinary
consumers to easily hear and understand it.

4. In any communication using an interactive
electronic medium, such as the Internet or
software, the disclosure must be unavoidable.

5. On a product label, the disclosure must be
presented on the principal display panel.

6. The disclosure must use diction and syntax
understandable to ordinary consumers and must
appear in each language in which the triggering
representation appears.

7. The disclosure must comply with these
requirements in each medium through which it is
received, including all electronic devices and face-
to-face communications.

8. The disclosure must not be contradicted or
mitigated by, or inconsistent with, anything else in
the communication.

9. When the representation or sales practice targets a
specific audience, such as children, the elderly, or
the terminally ill, “ordinary consumers” includes
reasonable members of that group.

“Made in the United States” means any representation,
express or implied, that a product or service, or a
component thereof, is of U.S.-origin, including, but not
limited to, a representation that such product or service
is “made,” “manufactured,” “built,” or “produced” in
the United States, or any other U.S.-origin claim.

“Material Connection” shall mean any relationship that
materially affects the weight or credibility of
Respondents’ Certification, and that would not be
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reasonably expected by consumers, provided that a
reasonable certification fee shall not constitute a
Material Connection.

F. “Respondents” means Bollman Hat Company, also
d/b/a American Made Matters, SaveAnAmericanJob,
LLC, also d/b/a American Made Matters, and their
successors and assigns, individually, collectively, or in
any combination.

Provisions

l.
PROHIBITED MISREPRESENTATIONS REGARDING
U.S. ORIGIN CLAIMS

IT IS ORDERED that Respondents, and Respondents’
officers, agents, employees, and attorneys, and all other persons in
active concert or participation with any of them, who receive
actual notice of this Order, whether acting directly or indirectly, in
connection with the manufacturing, labeling, advertising,
promotion, offering for sale, sale, or distribution of any hat, or
any other product or service, must not make any representation,
expressly or by implication, that a product or service is Made in
the United States unless:

A. The final assembly or processing of the product occurs
in the United States, all significant processing that
goes into the product occurs in the United States, and
all or virtually all ingredients or components of the
product are made and sourced in the United States; or

B. A Clear and Conspicuous qualification appears
immediately adjacent to the representation that
accurately conveys the extent to which the product
contains foreign parts, ingredients or components,
and/or processing.
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1.
DISCLOSURE OF MATERIAL CONNECTION

IT IS FURTHER ORDERED that Respondents and
Respondents’ officers, agents, employees and attorneys, and all
other persons in active concert or participation with any of them,
who receive actual notice of this Order, whether acting directly or
indirectly, in connection with the labeling, advertising, promotion,
offering for sale, or sale of any product, package, certification,
service, practice, or program, must not make any representation,
in any manner, expressly or by implication, about any user or
endorser of such product, package, Certification, service, practice,
or program unless Respondents disclose, Clearly and
Conspicuously, and in close proximity to the representation, any
Material Connection, when one exists, between such user or
endorser and (1) Respondents or (2) any other individual or entity
affiliated with the product or service.

M.
PROHIBITED MISREPRESENTATIONS REGARDING
CERTIFICATIONS

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, servants, employees, and attorneys,
and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting
directly or indirectly, in connection with marketing, promoting,
offering for sale, or selling any product, good, or service, are
permanently restrained and enjoined from representing, expressly
or by implication, that a product or service meets Respondents’
Certification Standard, unless:

A. An entity with no Material Connection to Respondents
or any company, group, or other association that
Respondents authorize to use any “American Made
Matters” Certification or other marketing or
promotional material has conducted an independent
and objective evaluation, audit, or verification check to
confirm that the product or service meets the
Certification Standard; or
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B. Respondents’ Certification or any other promotional
materials clearly and prominently disclose(s) that
products or services may meet Respondents’
Certification Standard through self-certification.

V.
SUBSTANTIATION

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, servants, employees, and attorneys,
and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting
directly or indirectly, in connection with promoting or offering for
sale any product or service, shall not make any representation, in
any manner, expressly or by implication, regarding the country of
origin of any product or service unless:

A. The representation is true, not misleading, and at the
time it is made, Respondents possess and rely upon a
reasonable basis for the representation; or

B. For representations made through use of Respondents’
Certification or other “American Made Matters”
materials, the Certification and related promotional
materials clearly and prominently disclose that
products or services may meet Respondents’
Certification Standard through self-certification, and
Respondents neither know nor should know that the
self-certification is misleading.

V.
MEANS AND INSTRUMENTALITIES

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, servants, employees, and attorneys,
and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting
directly or indirectly, in connection with promoting or offering for
sale any product, good, or service, shall not provide to others the
means and instrumentalities with which to make any
representation prohibited by Parts I, 1ll, or IV above. For the
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purposes of this Part, “means and instrumentalities” means any
information, including, but not necessarily limited to, any
Certification, advertising, labeling, promotional, sales training, or
purported substantiation materials, for use by trade customers in
their marketing of any product or service.

VI.

ACKNOWLEDGMENTS OF THE ORDER

IT IS FURTHER ORDERED that Respondents obtain
acknowledgments of receipt of this Order:

A

Each Respondent, within 10 days after the effective
date of this Order, must submit to the Commission an
acknowledgment of receipt of this Order sworn under
penalty of perjury.

For 20 years after the issuance date of this Order, each
Respondent must deliver a copy of this Order to: (1)
all principals, officers, directors, and LLC managers
and members; (2) all employees, agents, and
representatives who participate in conduct related to
the subject matter of the Order; and (3) any business
entity resulting from any change in structure as set
forth in the Provision titled Compliance Reports and
Notices. Delivery must occur within 10 days after the
effective date of this Order for current personnel. For
all others, delivery must occur before they assume
their responsibilities.

From each individual or entity to which a Respondent
delivered a copy of this Order, that Respondent must
obtain, within 30 days, a signed and dated
acknowledgment of receipt of this Order.

VII.
COMPLIANCE REPORT AND NOTICES

IT IS FURTHER ORDERED that Respondents make timely
submissions to the Commission:
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One year after the issuance date of this Order, each
Respondent must submit a compliance report, sworn
under penalty of perjury, in which each Respondent
must: (a) identify the primary physical, postal, and
email address and telephone number, as designated
points of contact, which representatives of the
Commission, may use to communicate with
Respondent; (b) identify all of that Respondent’s
businesses by all of their names, telephone numbers,
and physical, postal, email, and Internet addresses; (c)
describe the activities of each business, including the
goods and services offered, the means of advertising,
marketing, and sales and the involvement of any other
Respondent; (d) describe in detail whether and how
that Respondent is in compliance with each Provision
of this Order, including a discussion of all of the
changes the Respondent made to comply with the
Order; and (e) provide a copy of each
Acknowledgment of the Order obtained pursuant to
this Order, unless previously submitted to the
Commission.

Each Respondent must submit a compliance notice,
sworn under penalty of perjury, within 14 days of any
change in the following: (a) any designated point of
contact; or (b) the structure of any Respondent or any
entity that Respondent has any ownership interest in or
controls directly or indirectly that may affect
compliance obligations arising under this Order,
including: creation, merger, sale, or dissolution of the
entity or any subsidiary, parent, or affiliate that
engages in any acts or practices subject to this Order.

Each Respondent must submit notice of the filing of
any bankruptcy petition, insolvency proceeding, or
similar proceeding by or against such Respondent
within 14 days of its filing.

Any submission to the Commission required by this
Order to be sworn under penalty of perjury must be
true and accurate and comply with 28 U.S.C. § 1746,
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such as by concluding: “I declare under penalty of
perjury under the laws of the United States of America
that the foregoing is true and correct. Executed on:

” and supplying the date, signatory’s full name,
title (if applicable), and signature.

Unless otherwise directed by a Commission
representative in writing, all submissions to the
Commission pursuant to this Order must be emailed to
DEbrief@ftc.gov or sent by overnight courier (not the
U.S. Postal Service) to: Associate Director for
Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania Avenue NW,
Washington, DC 20580. The subject line must begin:
In re Bollman Hat Company, Docket No. C-4643.

VIII.
RECORDKEEPING

IT IS FURTHER ORDERED that Respondents must create
certain records for 20 years after the issuance date of the Order,
and retain each such record for 5 years, unless otherwise specified
below. Specifically, each Respondent must create and retain the
following records:

A

Accounting records showing the revenues from all
goods or services sold;

Personnel records showing, for each person providing
services in relation to any aspect of the Order, whether
as an employee or otherwise, that person’s: name;
addresses; telephone numbers; job title or position;
dates of service; and (if applicable) the reason for
termination;

Copies or records of all consumer complaints and
refund requests concerning the subject matter of the
Order, whether received directly or indirectly, such as
through a third party, and any response;
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All records necessary to demonstrate full compliance
with each provision of this Order, including all
submissions to the Commission;

A copy of each unique advertisement or other
marketing material making a representation subject to
this Order; and

For 5 years from the date of the last dissemination of
any representation covered by this Order:

1. All materials that were relied upon in making the
representation; and

2. All evidence in Respondent’s possession, custody,
or control that contradicts, qualifies, or otherwise
calls into question the representation, or the basis
relied upon for the representation, including
complaints and other communications with
consumers or with governmental or consumer
protection organizations.

IX.
COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of
monitoring Respondents’ compliance with this Order:

A

Within 10 days of receipt of a written request from a
representative of the Commission, each Respondent
must: submit additional compliance reports or other
requested information, which must be sworn under
penalty of perjury, and produce records for inspection
and copying.

For matters concerning this Order, representatives of
the Commission are authorized to communicate
directly with each Respondent. Respondents must
permit representatives of the Commission to interview
anyone affiliated with any Respondent who has agreed
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to such an interview. The interviewee may have
counsel present.

C. The Commission may use all other lawful means,
including posing through its representatives as
consumers, suppliers, or other individuals or entities,
to Respondents or any individual or entity affiliated
with  Respondents, without the necessity of
identification or prior notice. Nothing in this Order
limits the Commission’s lawful use of compulsory
process, pursuant to Sections 9 and 20 of the FTC Act,
15 U.S.C. 88 49, 57b-1.

X.
ORDER EFFECTIVE DATES

IT IS FURTHER ORDERED that this Order is final and
effective upon the date of its publication on the Commission’s
website (ftc.gov) as a final order. This Order will terminate on
April 12, 2038, or 20 years from the most recent date that the
United States or the Commission files a complaint (with or
without an accompanying settlement) in federal court alleging any
violation of this Order, whichever comes later; provided,
however, that the filing of such a complaint will not affect the
duration of:

A. Any Provision in this Order that terminates in less than
20 years;

B. This Order’s application to any Respondent that is not
named as a defendant in such complaint; and

C. This Order if such complaint is filed after the Order
has terminated pursuant to this Provision.

Provided, further, that if such complaint is dismissed or a federal
court rules that the Respondent did not violate any provision of
the Order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the Order will terminate according to this
Provision as though the complaint had never been filed, except
that the Order will not terminate between the date such complaint
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is filed and the later of the deadline for appealing such dismissal
or ruling and the date such dismissal or ruling is upheld on appeal.

By the Commission.

ANALYSIS OF CONSENT ORDER TO AID PUBLIC
COMMENT

The Federal Trade Commission (“FTC” or “Commission’)
has accepted, subject to final approval, an agreement containing a
consent order from Bollman Hat Company and
SaveAnAmericanJob, LLC, jointly d/b/a American Made Matters
(“respondents™).

The proposed consent order has been placed on the public
record for thirty (30) days for receipt of comments by interested
persons. Comments received during this period will become part
of the public record. After thirty (30) days, the Commission will
again review the agreement and the comments received, and will
decide whether it should withdraw from the agreement or make
final the agreement’s proposed order.

This matter involves respondents’ marketing, sale, and
distribution of hats with claims that the products are of U.S.-
origin, and respondents’ marketing, sale, and distribution of
memberships in their “American Made Matters” (“AMM”)
program to companies wishing to make U.S.-origin claims for
their products.

According to the FTC’s complaint, respondents represented
that their products are “Made in USA.” In fact, many of the
respondents’ hats are wholly imported, and others contain
significant imported content. Therefore, this representation was
false or misleading.
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The complaint further alleges that the AMM seal represents
by implication that respondents’ products have been endorsed or
certified by an independent third party. AMM, however, is a
fictitious name for respondents, who created the AMM seal and
use it in connection with the sale of their own products.
Therefore, these representations were false or misleading.

The complaint next alleges that respondents made implied
claims that products and entities using their AMM seal were
independently and objectively evaluated for compliance with
respondents’ certification standard. These claims were false or
misleading.

Finally, the complaint alleges that respondents claimed that all
AMM members sell products that are all or virtually all made in
the United States. Because respondents awarded the AMM
certification to any company that self-certified that at least 50% of
the cost of one of their products was incurred in the United States,
with final assembly or transformation in the United States, this
claim was false or misleading, or unsubstantiated at the time it
was made.

Based on the foregoing, the complaint alleges that respondents
engaged in deceptive acts or practices in violation of Section 5(a)
of the FTC Act.

The proposed consent order contains provisions designed to
prevent respondents from engaging in similar acts and practices in
the future. Consistent with the FTC’s Enforcement Policy
Statement on U.S. Origin Claims, Part | prohibits respondents
from making U.S.-origin claims for their products unless either:
(1) the final assembly or processing of the product occurs in the
United States, all significant processing that goes into the product
occurs in the United States, and all or virtually all ingredients or
components of the product are made and sourced in the United
States; or (2) a clear and conspicuous qualification appears
immediately adjacent to the representation that accurately
conveys the extent to which the product contains foreign parts,
ingredients or components, and/or processing.
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Part 11 prohibits respondents from making any representation
about any user or endorser of any product, package, certification,
service, practice, or program, unless respondents disclose clearly
and conspicuously any material connection between a user or
endorser and (1) respondents or (2) any other individual or entity
affiliated with the product or service.

Part Il prohibits respondents from representing, expressly or
by implication, that a product or service meets respondents’
certification standard, unless: (1) an entity with no material
connection to that covered entity conducted an independent and
objective evaluation to confirm that the certification standard was
met; or (2) respondents’ certification and marketing materials
disclose clearly and conspicuously that the certification standard
may be met through self-certification.

Part IV prohibits respondents from making any country-of-
origin claim about a product or service unless the claim is true,
not misleading, and respondents have a reasonable basis
substantiating the representation. In the alternative, for country-
of-origin representations made through AMM marketing
materials, respondents may make such claims if (1) they neither
know or have reason to know that the self-certification is
misleading, and (2) disclose clearly and prominently that products
or services meet the certification standard through self-
certification.

Part V prohibits respondents from providing third parties with
the means and instrumentalities to make the claims prohibited in
Parts I, I11, or IV.

Parts VI through IX are reporting and compliance provisions.
Part VI requires respondents to acknowledge receipt of the order,
to provide a copy of the order to certain current and future
principals, officers, directors, and employees, and to obtain an
acknowledgement from each such person that they have received
a copy of the order. Part VII requires the filing of compliance
reports within one year after the order becomes final and within
14 days of any change that would affect compliance with the
order. Part VIII requires respondents to maintain certain records,
including records necessary to demonstrate compliance with the
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order.  Part IX requires respondents to submit additional
compliance reports when requested by the Commission and to
permit the Commission or its representatives to interview
respondents’ personnel.

Finally, Part X is a “sunset” provision, terminating the order
after twenty (20) years, with certain exceptions.

The purpose of this analysis is to aid public comment on the
proposed order. It is not intended to constitute an official
interpretation of the proposed order or to modify its terms in any
way.
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IN THE MATTER OF

TELOMERASE ACTIVATION SCIENCES, INC.
AND
NOEL THOMAS PATTON

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SECTIONS 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket No. C-4644; File No. 142 3101
Complaint, April 18, 2018 — Decision, April 18, 2018

This consent order addresses Telomerase Activation Sciences, Inc.’s
advertising for TA-65MD, a product that comes in capsule and powder forms,
and TA-65 for Skin, a topical cream product. The complaint alleges that
respondents violated Sections 5(a) and 12 of the FTC Act by making false or
unsubstantiated health or performance claims regarding TA-65MD and TA-65
for Skin. The complaint further alleges that respondents represented that a
2012 paid-for segment on The Suzanne Show featuring TA-65MD was
independent, educational programming and not paid commercial advertising
and that consumers appearing in advertisements were independent users of TA-
65MD, expressing their impartial views of satisfaction. The consent order
prohibits any representation that a covered product reverses human aging;
prevents or repairs DNA damage; restores aging immune systems; increases
bone density; reverses the effects of aging, including improving skin elasticity,
increasing energy and endurance, and improving vision; decreases recovery
time of the skin after medical procedures; prevents or reduces the risk of
cancer; or cures, mitigates, or treats any disease unless the representation is
non-misleading and respondents possess and rely upon competent and reliable
scientific evidence that substantiates that the representation is true.

Participants

For the Commission: Devin W. Domond, David P. Frankel,
Mary Johnson, and Andrew Wone.

For the Respondents: Leonard L. Gordon, Michelle C.
Jackson, Kristen Klesh, Claudia A. Lewis, and Brian M. Likins,
Venable, LLP.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Telomerase Activation Sciences, Inc. (“TAS”), a corporation, and
Noel Thomas Patton, individually and as an officer of TAS
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(collectively, “Respondents™), have violated the provisions of the
Federal Trade Commission Act, and it appearing to the
Commission that this proceeding is in the public interest, alleges:

1. Respondent Telomerase Activation Sciences, Inc. is a
Delaware corporation with its principal place of business at 420
Lexington Avenue, Suite 2900, New York, NY 10170.

2. Respondent Noel Thomas Patton (“Patton”) is the founder,
Chairman, CEO, and majority owner of TAS. Individually or in
concert with others, he has formulated, directed, controlled, had
the authority to control, or participated in the acts and practices
alleged in this complaint. His principal office or place of business
is the same as that of TAS.

3. Respondents have manufactured, advertised, labeled,
offered for sale, sold, and distributed products to consumers,
including TA-65MD and TA-65 for Skin (“TA-65 Skin”)
(collectively “the TA-65 products”). TA-65MD is either a food
and/or drug within the meaning of Sections 12 and 15 of the
Federal Trade Commission Act. TA-65 Skin is either a drug
and/or cosmetic within the meaning of Sections 12 and 15 of the
Federal Trade Commission Act.

4. The acts and practices of Respondents alleged in this
complaint have been in or affecting commerce, as “commerce” is

defined in Section 4 of the Federal Trade Commission Act.

Respondents’ Business Activities

5. TA-65MD is a product that comes in both capsule and
powder form. Respondents have manufactured, advertised,
labeled, offered for sale, distributed, and sold TA-65MD since
2007.

6. TA-65 Skin is a topical cream product. Respondents have
manufactured, advertised, labeled, offered for sale, distributed,
and sold TA-65 Skin since 2013.

7. The active ingredient in the TA-65 products is a
proprietary extract derived from the roots of the Astragalus
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membranacious plant. The extract is chemically known as
cycloastragenol.

8. Respondents claim that the active ingredient in the TA-65
products activates an enzyme known as telomerase, which is
dormant in most human cells. According to Respondents,
activating telomerase lengthens telomeres. Telomeres form the
ends of human chromosomes in cells. Sometimes likened to the
hard plastic tips at the end of shoelaces that prevent them from
fraying, telomeres protect human cells during cell division. Each
time a cell divides, its telomeres shorten. When telomeres reach a
critically short level, a cell ceases to divide — known as cell
senescence. Respondents claim that the TA-65 products activate
telomerase, lengthen short telomeres, and, thereby, extend the
cellular lifespan of normal cells.

9. Respondents have advertised and marketed TA-65MD
through a television infomercial, a paid appearance on The
Suzanne Show, magazine advertisements, health professional
conferences and seminars, trade conferences and shows, TAS-
hosted meetings and workshops, online advertisements and
websites, email blasts, product packaging, and other promotional
materials to consumers, including trade customers for use in other
finished products marketed to consumers.

10. Respondents have represented that TA-65MD, among
other things, is clinically proven to reverse aging, repair DNA
damage, restore aging immune systems, and increase bone
density.

11. Respondents have sold TA-65MD through licensees,
infomercial call centers, and online retailers (including, but not
limited to, Amazon.com, Vita-Stream.com, RevGenetics.com,
ChosenMeds.com, and ebay.com).

12. Respondents also have sold TA-65MD powder to their
trade customers directly.

13. According to the TAS website (www.tasciences.com), the
retail price of one TA-65MD 90-capsule (250-unit dosage per
capsule) bottle is $600 and of one 30-capsule (100-unit dosage per



TELOMERASE ACTIVATION SCIENCES, INC. 561

Complaint

capsule) bottle is $100. According to earlier versions of the
website, TA-65MD capsules retailed for the following
approximate amounts: $600 for a three-month supply at a low
dose level (one 250-unit capsule daily); $1,200 for a three-month
supply at a mid-dose level (two 250-unit capsules daily); and
$2,200 for a three-month supply at a high-dose level (four 250-
unit capsules daily).

14. Respondents have advertised and marketed TA-65 Skin
through health professional conferences and seminars, trade
conferences and shows, TAS-hosted meetings and workshops,
online advertisements and websites, product packaging, and other
promotional materials.

15. Respondents have represented that TA-65 Skin, among
other things, reverses aging, including through improving skin
elasticity, and decreases recovery time of the skin after medical
procedures.

16. Respondents have sold TA-65 Skin through licensees and
online retailers (including, but not limited to, Amazon.com,
myHealthMarket.com, and ebay.com).

17. The retail cost for TA-65 Skin is approximately $500 for a
one fluid ounce bottle and $1,000 for a four fluid ounce tube.

18. Respondent TAS grossed at least $56 million in sales for
the TA-65 products from 2010 to filing of this Complaint, and
sales have been ongoing. TA-65MD accounts for most of these
sales.

A Respondents’ Promotion and Sale of the TA-65
Products Through Licensed Persons

19. Respondents have distributed the TA-65 products through
persons that TAS licenses to sell and distribute the products

(“TAS Licensee” or “TAS Licensees”). The majority of sales for
TA-65MD capsules and TA-65 Skin are through TAS Licensees.

20. Most TAS Licensees are health professionals, including
licensed medical doctors.
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21. Respondents sell and distribute the TA-65 products to
TAS Licensees at a discount, to then be resold and redistributed to
consumers. According to Respondents’ advertisements for their
licensee program, product discounts for TAS Licensees range
from 25 to 45 percent off the retail price.

22. TAS Licensees market, promote, offer for sale, and sell
the TA-65 products to consumers through their own online
websites and other online websites, including Amazon.com
storefronts and ebay.com, and physical storefronts or offices.

23. For example, TAS Licensee Age Reverse, LLC (a New
York limited liability company described by Respondents as one
of their “biggest USA distributors”), markets and sells TA-65MD
capsules and TA-65 Skin to consumers through its websites
www.ta65doctor.com and www.ta-65direct.com; through its
Amazon storefronts ta65doctor, ta-65direct, and TA65DIRECT;
and through www.ebay.com.

24. Respondents promote the TA-65 products to prospective
and actual TAS Licensees at health professional conferences and
trade shows, through practitioner-oriented publications, and
through other promotional materials. Respondents also have
hosted meetings and workshops for health professionals, whose
practices often involve aging or general health, to promote the
TA-65 products and the TAS Licensee program as a source of
ancillary revenue.

25. Respondents also have furnished prospective and actual
TAS Licensees copies of their advertising and marketing
materials for the TA-65 products and materials purporting to
substantiate the products’ efficacy.

B. Respondents’ Marketing and Promotion of the TA-65
Products to the General Public

26. In 2012, Respondents paid $89,900, in addition to in-kind
compensation of approximately twelve TA-65MD 90-capsule
bottles, for celebrity Suzanne Somers to promote TA-65MD on
The Suzanne Show, which aired on Lifetime Television. Ms.
Somers was the show’s host and one of the show’s producers.
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27. Ms. Somers introduced the paid-for segment on The
Suzanne Show featuring TA-65MD as an “ask the experts”
segment, which was styled as an educational interview of
Respondent Patton and Dr. Edward Park, a purported medical
expert, who was also a TAS Licensee. During the interview,
Respondent Patton and Dr. Park discussed purported health
benefits of TA-65MD and directed consumers to the TAS website
(www.tasciences.com). There was no indication to viewers that
this segment was a paid advertisement.

28. Respondents also provided free TA-65MD 90-capsule
bottles, on a quarterly basis, to another producer of The Suzanne
Show from 2012 until, at least, the end of 2013. The total value of
monetary and in-kind compensation that Respondents paid the
show’s producers until January 2014 was approximately
$113,900. Respondents also provided discounted TA-65 products
to producers of The Suzanne Show.

29. In addition to the paid-for segment on The Suzanne Show
promoting TA-65MD, TA-65MD was featured in website
advertisements and other promotional materials promoting The
Suzanne Show segment.

30. Respondents also marketed the TA-65 products in an
infomercial, released in 2014, for TA-65MD (“TAS
infomercial”).

31. The TAS infomercial included consumer endorsers
discussing health benefits they purportedly experienced due to
their use of TA-65MD. Video clips of and quoted language from
these consumer endorsements have appeared on Respondents’
website. Respondents provided thousands of dollars of free TA-
65MD products to the consumer endorsers appearing in the TAS
infomercial and other promotional materials. For example,
Respondents provided eight TA-65MD 90-capsule bottles, valued
at approximately $4,000 total, to each consumer endorser featured
in the TAS infomercial.

32. Respondents did not disclose, or did not disclose
adequately, in advertisements or other promotional materials
featuring consumer endorsers, including the 2014 TAS
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infomercial, that they provided thousands of dollars of TA-65MD
to consumer endorsers at no cost.

33. The TAS infomercial featured endorsements by medical
professionals or “experts” discussing health benefits purportedly
experienced by TA-65MD users, such as the medical
professionals’ patients and themselves. Video clips of and quoted
language from the TAS infomercial also appeared on
Respondents’ website.

C. Respondents’ Promotion and Sale of TA-65MD
Powder to Trade Customers for Use in Other Finished
Products

34. Respondents market, promote, and offer for sale TA-
65MD powder to trade customers for use in the trade customers’
finished products.

35. Respondents have furnished prospective trade customers
copies of their advertising and marketing materials for TA-65MD
and materials purporting to substantiate TA-65MD’s efficacy,
including materials targeting prospective TAS Licensees. One or
more of Respondents’ trade customers have used these materials
to market TA-65MD powder to consumers nationwide and
abroad.

36. For example, Respondents’ trade customer Jeunesse, LLC
(a Florida limited liability, multi-level marketing company) has
used Respondents’ materials to produce promotional materials for
its product Finiti™, a product sold in capsule form that contains
TA-65MD powder as a purported active ingredient. Online
advertising and product packaging for Finiti contains the
mathematical symbol for infinity (0) and the tag line “Aging
Ends Here.”

37. Respondents also have provided other services to their
trade customers to assist in marketing TA-65MD powder to
consumers nationwide and abroad. For example, Respondents
have provided technical, clinical, and marketing support to their
trade customers, including making Respondent Patton or other
TAS representatives available to speak at trade customers’ events.
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In addition, Respondents have reviewed the formulation of and
advertisements for their trade customers’ products prior to
dissemination to consumers.

D. Individual Respondent

38. Among other things, Respondent Patton has created,
reviewed, edited, and approved advertisements, packaging, and
promotional materials for the TA-65 products. He has been
involved actively in developing and reviewing advertising claims
for the TA-65 products, including the advertising claims set forth
in this Complaint. In addition, Respondent Patton has marketed
the TA-65 products at conferences and seminars, making
presentations about the products’ purported benefits. As part of a
paid-for segment on The Suzanne Show promoting TA-65MD,
Ms. Somers interviewed Respondent Patton. Respondent Patton
also appeared in the TAS infomercial.

39. Respondent  Patton has reviewed and approved
advertisements, packaging, and promotional materials for
products manufactured by Respondents’ trade customers
containing TA-65MD powder. Respondent Patton has promoted
TA-65MD powder when marketing products manufactured by
Respondents’ trade customers at trade customers’ events.
Moreover, Respondent Patton has been responsible for reviewing
the scientific materials that purportedly substantiate claims for the
TA-65 products.

E. Examples of Advertisements, Packaging, and Other
Promotional Materials

40. To induce prospective and actual TAS Licensees to
purchase the TA-65 products for distribution, Respondents have
disseminated or have caused to be disseminated advertisements
and promotional materials for the TA-65 products and
Respondents’ Licensee program, including, but not necessarily
limited to, those attached as Exhibits A through D. These
advertisements contain the following statements and depictions:
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a. TA-65MD Health Professional’s Brochure FTC-
TAS0053507-18 (Exhibit A)

To Meet the Challenges of Aging

OUR MISSION IS YOUR MISSION:

Our mission is to minimize the decline associated
with aging and maximize the potential for health
and longevity through Telomerase Activation
TA65®

e Safe and efficacious with over 5 years of
testing

e Only available through physicians
trained and licensed by T.A. Sciences.

Short Telomeres are associated with unhealthy
aging and a shorter lifespan

Short Telomeres have been associated with
maladies in these tissues:

e Immune cells — memory and naive
Heart — cardiomyocytes
Hematopoietic stem cells
Lung alveolar cells
Skin — dermis, epidermis, vasculature
Vascular intima (endothelium)
Osteoblasts, MSCs
Liver — hepatocytes
Retinal pigmented tissue of eye
Chondrocytes
Skeletal muscle
Kidney — cortex
Neurons

People currently taking TA-65 have seen the
following results:*
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Improved Immune system: In particular,
the % and absolute number of senescent
CDB8+/28- cells has significantly decreased.
This is a reversal of what normally happens
with age.

e Improved bone density

e Improved cardiovascular and hormonal
biomarkers that normally show decline
with age.

e There are also anecdotal results, such as
improved energy and athletic
performance, but these effects are not
universal and vary among individuals.

*Human trial results substantiating these claims to
be published soon in a peer-reviewed scientific
journal

How to become a T.A. Sciences licensee?

1. The physician must sign the Licensee
Agreement.

2. There is a one time $1,000 Administrative Fee
that covers licensee set up, marketing support
and operations support.

3. The physician must study the Doctor’s Manual
and pass the Telomere, Telomerase and TAS®
basic knowledge exam.

e Your practice will then have the ability to
purchase the products — TAS and Support
Packs, along with Telomere Length and
Specialized Immunology tests at licensee
discount rates.

e TA® profit for the doctor is $2000 per
client per year.

e Cash Flow positive for the licensee: No
investment in TAS inventory is required.
Patients pay for TA®® before you have to
pay TA Sciences.
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e Set your practice apart by offering the only
scientifically proven Telomerase Activator
in the world to your patients, TA%

b. Health Practitioner Magazine Advertisement FTC-
TAS0043860 (Exhibit B)

<>
% Add Nobel Prize Technology

to your Practice

TA®\p

Cell Rejuvenation

Through Telomerase Activation

Repairs DNA Damage
Rejuvenates Aging Immune Systems
Increases Bone Density

Improves Biomarkers that Decline With
Age

c. TAS Licensee Program Advertisement FTC-
TAS0065578 (Exhibit C)

T.A. SCIENCES

CELL REJUVENATION THROUGH
TELOMERASE ACTIVATION

Right now is the best time to start providing the
world’s most unique anti-aging supplement.

It is now FREE and EASY to sign up and
become a TA-65°MD Licensee.

TA-65°MD is the world’s only proven telomerase
activator with in vivo studies to show efficacy and
safety.
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Telomerase activation is the most effective way to
lengthen short telomeres and to combat age related
dysfunctions.

In addition, TA-65®MD has proven to rejuvenate
the immune system and increase bone density.

As a Licensee, you will receive discounts for each
bottle. The savings range between 25% to almost
45%. Our Licensees value TA-65®*MD not only
for the health benefits to their patients, but for the
significant increase of revenue for their practice.

Customers have reported several amazing
anecdotal benefits which include:
— increased energy and endurance
— better joint movements
— improved sleep
— more youthful skin (age spots going away,
dry  patches disappearing,  wrinkles
smoothening)
— improved strength and flexibility
— sharper memory
— sexual enhancement

When you sign up to become a Licensee, you will
receive the TA-65°MD Manual and Test to learn
more about the product. To help with sales, you
receive free marketing material to share with your
staff and patients, a dedicated website for online
orders and of course a discount on every bottle you
order!

Call us today to learn how you can become a TA-
65°MD Licensee and start generating more
revenue for your practice!

Request a TA-65®MD Licensee Agreement by
phone or email:
212-588-8805 or sales@tasciences.com.
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d. TA-65MD and TA-65 Skin physician conference
flier FTC-TAS0059953 (Exhibit D)

Cellular Aging Stops Here

Inside every cell of your body, there is a
powerful clock ticking away. It’s telling your
body to age, wrinkle, gray, and slow down.

That clock is your telomeres, the caps at the end of
each strand of DNA that protect it, like the plastic
tips at the end of shoelaces.

Telomeres shorten over time, leaving your DNA
vulnerable to damage and causing your cells to
age. But now, there is a groundbreaking new way
to help slow down, or possibly even reverse, age
and lifestyle

related telomere shortening.

Based on Nobel Prize winning
science, TA-65® — a proprietary,
all natural plant-based
compound — can help

maintain or rebuild telomeres.

TA-65% is available from
T.A. Sciences®as TA-65MD®
nutritional supplements, or in
a new skin cream formulation.

41. To induce consumers to purchase the TA-65 products,
including trade customers and TAS Licensees who distribute the
TA-65 products to consumers, Respondents have disseminated or
have caused to be disseminated advertisements, packaging, and
promotional materials for the TA-65 products, including, but not
necessarily limited to, those attached as Exhibits E through O.
These advertisements contain the following statements and
depictions:
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a. Paid-for TA-65 segment on The Suzanne Show,
DVD and transcript (Exhibits E and F,
respectively)

ON SCREEN: ask the experts

SUZANNE SOMERS: All right, I’'m going to ask
you a sensitive question. How old are you? Well,
the fact is most of us don’t really know because
there are two answers. There’s your calendar age -
- that’s the birthday you celebrate every year — and
then there’s the age of your body’s individual cells.
And your cells may be much younger or older than
your actual years. The exciting new science of
telomere biology is showing us how to not only
determine our cellular age, but how to actually
reverse — | say it again — reverse the aging process.
My guests today are Noel Thomas Patton, founder
of T.A. Sciences, and Dr. Ed Park, an expert in
telomeres. Welcome, both of you.

NOEL PATTON: Glad to be here.

SUZANNE SOMERS: Well, you know, | know
both of you very well because | interviewed you,
Noel Patton, for my book, Bombshell, because |
was so fascinated about telomeres. Is your product
— it’s a supplement called TA65 — is this the
fountain of youth?

(4:4-24)

ON SCREEN: Dr. Ed Park, MD, MPH
Telomere and Telomerase

Expert

(6:10-11)
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SUZANNE SOMERS: Inside the cell, these
Nobel Prize winners discovered that there’s an
enzyme called?

DR. ED PARK: Right, telomerase.
SUZANNE SOMERS: Telomerase.

DR. ED PARK: So, it literally is the oldest trick
in the book. . . . All plants and animals on earth
require it to keep their stem cells young. So, this is
always on and the thing that TA65 does is it just
gives it better gasoline so it operates at higher
efficiency. Now, the good news is you can do
telomerase activation naturally by meditating, by
going to the gym, by eating well, sleeping, but if
you don’t have time or the disposition, now we
have a supplement that can safely turn up that
healing.

(7:15 — 8:5)

SUZANNE SOMERS: But, well, does TAG5
strengthen the immune system?

NOEL PATTON: It absolutely does. That’s one
of the key things that we do. As we get older, our
immune system is deteriorating and everybody
knows it intuitively.

SUZANNE SOMERS: Right.

NOEL PATTON: But you can measure that.
There’s a test — a blood test done at UCLA’s
immunology laboratory that shows how your
immune system is aging. . . . And we measure that
with people that have — they do a blood test. The
same thing, as you’re getting older, you have more
and more cancer cells. . . . See, we all have cancer
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cells, even when we’re young. . . . But our
immune system kills them. . . . So, if those two

lines cross . . . we get cancer and we die, one third
of us die. So, what we’re doing is we rejuvenate
the immune system, turn that curve -- that line
down —. . . — put it back up hoping to keep it above
the cancer line. And if it is kept above the cancer
line, you won’t — you wouldn’t get cancer, your
immune system would Kill the cancer cells before
they kill you.

NOEL PATTON: Our website is tasciences.com.
ON SCREEN: WWW.tasciences.com

SUZANNE SOMERS: Very interesting stuff.
Thank you, Dr. Park. Thank you, Noel, for
coming. . ..

(9:6 — 11:13)

b. TA-65 infomercial, DVD and transcript (Exhibits G
and H, respectively)

ON SCREEN: ACTUAL TA65 CUSTOMERS
BEFORE AND AFTER PHOTOS

MALE ANNOUNCER: Some studies have
shown how this amazing discovery could help
support immune health and even reverse
measurable, obvious effects of cellular aging. Too
good to be true? Watch and decide for yourself. . ..

(7:22 - 8:3; see also 35:14-18; 43:22 — 44:1)
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MALE ANNOUNCER: . .. Join investigative
journalist and former CNN anchor . . . Kathleen

Kennedy as she sits with the premier experts in
anti-aging science and debunks the myths,
discovers the truth and reveals the secrets you need
to know. . . .

KATHLEEN KENNEDY: A growing new body
of evidence is shattering long-held beliefs about
aging and it’s creating quite a controversy. Today
we are going to talk to some of the world’s leading
edge scientists that work in the private sector
developing the science that they say promises to
change your life. . . .

ON SCREEN: Calvin B. Harley, Ph.D.
PRESIDENT & CSO,
TELOME HEALTH, INC.

KATHLEEN KENNEDY: My guests are Dr. Cal
Harley, Ph.D. and expert on cellular regeneration
and telomeres.

ON SCREEN: Dr. Joseph Raphaelle [sic],
M.D.
CO-FOUNDER, PHYSIO-AGE
MEDICAL GROUP

KATHLEEN KENNEDY: Dr. Joseph Raphaelle
[sic], a Princeton graduate and internal medicine
expert with a leading anti-age practice, Physio-
Age, right here in Manhattan.

ON SCREEN: Noel Patton
CEO AND FOUNDER OF T.A.
SCIENCES®

KATHLEEN KENNEDY: Noel Patton, CEO of
T.A. Sciences and producer of TA65, a natural
telomerase activating supplement.



TELOMERASE ACTIVATION SCIENCES, INC. 575

Complaint

ON SCREEN:  Dr. Ed Park, MD, MPH
AUTHOR: “TELOMERE
TIMEBOMBS”

KATHLEEN KENNEDY: And longevity expert
and private practicing anti-aging physician,
Edward Park, from Orange County, California.

(8:3-10:3)

ON SCREEN:  Bill Wismann, Age 58
Taking TAG5 for 4 months
These results are atypical and
other consumers may not
achieve such results.

BILL WISMANN: TI’ve noticed that not only am
I healthier, but I’'m not catching the cough that,
you know, my wife or my son or others around me
are getting. My condition is just a healthier one
and | have more energy.

ON SCREEN:  Carol Wayne, Age 74
Taking TA65 for 1 year
These results are atypical and
other consumers may not
achieve such results.

CAROL WAYNE: TAG®65 is such a great product.
It makes your whole body healthier and stronger
and more energetic.

(14:17 - 15:6)

MALE ANNOUNCER: But only TA65 has been

shown to activate telomerase which starts life’s
most important cellular anti-aging chain reaction. .
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Some studies have shown how this amazing
discovery could help support immune health and
even reverse measurable obvious effects of cellular
aging. Why wait one more minute when the clock
is ticking?

(23:9-19)

ON SCREEN:  Carol Wayne, Age 74
Taking TAG5 for 1 year

CAROL WAYNE: At my age, at 74, | want to
enjoy the time | have left, whatever that is. | want
to have as much vitality and energy as | can
possibly get. . . . And I find that with the TAG5, |
have the energy that | want and | need to do all the
things I like to do. 1 like to travel. It helps with
my quality of life.

(29:14-24)

NOEL PATTON: Well, I was looking for a
solution to aging for myself and discovered TAGS5.
We’ve been working on it for ten years. And it
works for me, it’s worked for my family, my
friends, loved ones, and now for tens of thousands
of people, and we’ve made it affordable and
accessible to everyone, and I’m really proud to be
at the beginning of this revolution in science.

(42:8-15)

c. TA-65MD Product Packaging (30 capsules) FTC-
TAS0007347 (Exhibit I)

Front Panel:
Telomerase Activation works on
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targeted cells in your body and
can improve your quality of lifel
TAG5°MD

CELL

REJUVENATION
THROUGH

TELOMERASE
ACTIVATION™

e Helps Prevent DNA Damage
e Rejuvenates Aging Immune Systems

k-2
g Nobel Prize Technology

Side Panel:

ROOT CAUSE OF AGING

e As we age our telomeres shorten

e Scientific studies have shown that short
telomeres are associated with age related
decline and dysfunction

e Evidence also clearly shows that people
with long telomeres age healthier and live
longer

e The only way to lengthen telomeres is
through the activation of an enzyme called
telomerase

e Currently the only way to activate
telomerase is to take TA-65®mb

d. TA-65 Patient Brochure FTC-TAS0043861-62
(Exhibit J)

TA-65®mp is proven to:
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Restore an aging immune system
Increase bone density

Improve various biomarkers that
usually decline with age

ANANIN

Our clients report anecdotal benefits
such as:

Increased energy

Improved endurance

Vision improvements
Enhanced libido

Better skin elasticity

and more.. ..

AN N NN

e. TA-65 Patient Poster FTC-TAS0005116
(Exhibit K)

Can we age healthier and live longer?

What’s the key to aging healthy and living
longer?

Telomeres!

TA-65MD is proven to:

Restore an aging immune system

Increase bone density

Improve various biomarkers that usually decline
with age.

Our clients report anecdotal benefits, such as:
Increased energy

Improved endurance

Vision improvements

Enhanced libido

Better skin elasticity

and more . . ..
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Ask your physician if you can benefit from anti-
aging therapy with TA-65.

f. TA-65MD Coupon Advertisement FTC-
TAS0053232 (Exhibit L)

%"TA-BS® Is the first product to emerge
from Nobel Prize winning science,
focused on improving your health and
quality of life.

TAB is the world’s only telomerase activator
proven in published studies to safely lengthen
critically short telomeres, prevent DNA damage,
and restore an aging immune system. TA-65
has been shown to increase bone density and
improve various biomarkers which usually
decline with age.

Visit www.tasciences.com or call us at 212-588-
8805

g. TAS website excerpts, January 24, 2014
(Exhibit M)

TA-65 Dosing Guideline

The statistics showing TA-65’s efficacy in the
ground breaking scientific paper published Sept. 8,
2010 in the peer-reviewed scientific journal
Rejuvenation Research allows [sic] us to offer
different dosing options. . .

1. 250 units (1 capsule daily) is efficacious for
healthy adults in their 40’s or 50’s. . . . Clients
who took this dose were shown to have increased
short telomere length and significantly improved
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immune system function. There are also anecdotal
reports of increased endurance and other benefits.

2. 500 units (2 capsules daily) has been proven to
lengthen short telomeres, restore the immune
system, and improve other important bio markers
[sic]. Anecdotal reports included increased energy,
endurance,  vision improvements,  sexual
enhancement, and more. . . .

3. 1000 units (4 capsules daily)

It is expected that this dose will give an increased
benefit over the lower doses (although not a
proportional benefit). Study subjects experienced
lengthened telomeres, restoration of weak immune
systems, bone density improvements and other
important bio marker [sic] improvements which
usually decline with age.  Anecdotal reports
include energy increase, endurance, cognitive
improvements, improved  vision, sexual
enhancement, and an overall feeling of well being
[sic].

h. TAS website excerpts, December 1, 2014
(Exhibit N)

New Products

T.A. Sciences® is dedicated exclusively to creating
research-based, clinically tested wellness products
that help address cellular aging through the science
of Telomerase Activation. Built upon a foundation
strongly grounded in scientific evidence, T.A.
Sciences® is widely recognized as the leader in the
field of Telomere Biology.
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TA-65® for Skin

TA-65MD® nutritional supplements have been
shown to improve skin elasticity and decrease the
amount of time it takes skin to recover after a
procedure. Due to the large number of requests
from physicians and customers for a TA-65®
product that can be applied directly to particular
areas of the skin, the company added topical
formulation development to its research plan.
After conducting three-dimensional modeling, in-
vitro, and in-vivo studies on a variety of
formulations, T.A. Sciences® developed its first
topical product, TA-65® for Skin.

TA-65% for Skin is available now. . . .

i. TAS Facebook page excerpts, December 3, 2014
(Exhibit O)

T.A. Sciences
September 22[, 2014]

Did you know that human skin is the largest organ
in the body? There are about 19 million skin cells
in every inch of the body! TA-65® for Skin may
improve skin elasticity and recovery time post-
procedure!

For more info, call 888-360-8886 or email
info@tasciences.com today!

T.A. Sciences
March 4, 2013
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Another happy customer placed an order for TA-
65 today. She said both her husband’s and her
hands have less wrinkles than they did when they
started taking TA-65--only a month and a half ago!

T.A. Sciences
February 25, 2013

It doesn't really matter what time of day you take
your TA-65. Here are a few things our customers
have reported to us:

Taking TA-65 in the morning: Customers have
reported having more energy throughout the day,
being more productive, and having more
endurance. . . .

T.A. Sciences
November 1, 2012

Your cells are on a timer - one that’s running out.
Learn how you can modify cells to literally reverse
the aging process.

Count |
False or Unsubstantiated Efficacy Claims

42. Through the means described in Paragraphs 40 and 41,
Respondents have represented, directly or indirectly, expressly or
by implication, that:

a. TA-65 products reverse aging;

b. TA-65MD prevents and repairs DNA damage;

c. TA-65MD restores aging immune systems;
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d. TA-65MD increases bone density;

e. TA-65MD reverses the effects of aging, including
improving skin elasticity, increasing energy and
endurance, and improving vision;

f. TA-65MD prevents or reduces the risk of cancer;

g. TA-65 Skin reverses the effects of aging, including
improving skin elasticity; and

h. TA-65 Skin decreases recovery time of the skin after
medical procedures.

43. The representations set forth in Paragraph 42 are false or
misleading, or were not substantiated at the time the
representations were made.

Count 11
False Establishment Claims

44. Through the means described in Paragraphs 40 and 41,
Respondents have represented, directly or indirectly, expressly or
by implication, that TA-65MD is clinically or scientifically
proven to:

a. Reverse aging;

b. Prevent and repair DNA damage;

c. Restore aging immune systems; and
d. Increase bone density.

45. In fact, TA-65MD is not clinically or scientifically proven
to reverse aging; prevent and repair DNA damage; restore aging

immune systems; and increase bone density. Therefore, the
representations set forth in Paragraph 44 are false or misleading.
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Count 111
Deceptive Format

46. Through the means described in Paragraphs 26-29 and
41(a), Respondents have represented, directly or indirectly,
expressly or by implication, that the 2012 paid-for segment on
The Suzanne Show featuring TA-65MD was independent,
educational programming and not paid commercial advertising.

47. In fact, the 2012 paid-for segment on The Suzanne Show
featuring TA-65MD was not independent, educational
programming and was paid commercial advertising. Therefore,
the representation set forth in Paragraph 46 is false or misleading.

Count IV
Deceptive Failure to Disclose Material Connections with
Consumer Endorsers

48. Through the means described in Paragraphs 30-32 and 41,
Respondents have represented, directly or indirectly, expressly or
by implication, that consumers appearing in advertisements and
promotional materials for TA-65MD, including the TAS
infomercial, are satisfied users of TA-65MD expressing their
views about the product.

49.In instances in which Respondents have made the
representation set forth in Paragraph 48, Respondents have failed
to disclose, or failed to disclose adequately, that certain of those
individuals had material connections with Respondents.
Respondents provided the consumer endorsers in-kind
compensation, specifically, thousands of dollars of free TA-
65MD. These facts would be material to consumers in their
evaluation of the user reviews in connection with their purchase
or use decisions regarding TA-65MD.

50. Respondents’ failure to disclose, or disclose adequately,
the material information described in Paragraph 49, in light of the
representation described in Paragraph 48, is a deceptive act or
practice.
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CountV
False Independent Users Claims

51. Through the means described in Paragraphs 30-32 and 41,
Respondents have represented, directly or indirectly, expressly or
by implication, that consumers appearing in advertisements and
promotional materials for TA-65MD, including the TAS
infomercial, are independent users of TA-65MD expressing their
impartial views about the product.

52.In fact, customers appearing in advertisements and
promotional materials for TA-65MD, including the TAS
infomercial, are not independent users of TA-65MD expressing
their impartial views about the product. Respondents provided
the consumer endorsers in-kind compensation, specifically,
thousands of dollars of free TA-65MD.  Therefore, the
representation set forth in Paragraph 51 is false or misleading.

Count VI
Means and Instrumentalities to Trade Customers

53. Respondents have provided to their trade customers
advertising, promotional, and purported substantiation materials
and support referred to in Paragraphs 35-37, 40, and 41,
containing, among other things, false and unsubstantiated
representations, as described in Paragraphs 42 through 45 above.

54. By providing to their trade customers the advertising,
promotional, and substantiation materials referred to in
Paragraphs 35-37, 40, and 41, Respondents have provided their
trade customers the means and instrumentalities for the
commission of deceptive acts and practices.

55. Therefore, Respondents’ practice as described in
Paragraph 53 is a deceptive act or practice.

Violations of Sections 5 and 12

56. The acts and practices of Respondents as alleged in this
complaint constitute unfair or deceptive acts or practices, and the
making of false advertisements, in or affecting commerce in



586 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 165

Complaint

violation of Sections 5(a) and 12 of the Federal Trade
Commission Act.

THEREFORE, the Federal Trade Commission this
eighteenth day of April, 2018, has issued this Complaint against
Respondents.

By the Commission.

Exhibit A

TA®

V-
The world’s only , '

Telomerase Activator ' ’;’“

A §C1ENCES*’

CELL REJUVENATION THAOUGH TELOMERASE ACTIWATION

Exhibit A - Page 1
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To Meeft the Challenges of Aging

OUR MISSION IS YOUR MISSION:

Our mission is to minimize the decline assaciated with aging
and maximize the potential for health and longevity through
Telomerase Activation

/s

+ The only scientifically-proven Telomerase Activator in the
world available to the public

« A highly purified and naturally eccurming single melecule
from the astragalus plant

» |t activates (transiently) the telomerase enzyme which can
lengthen lelomens

+ Safe and efficacious with over 5 years of testing

«  Only available through physicians trained and licensed by
T.A. Sciences

Exhibit A - Page 2
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We are committed to the science and the promise of
Telomere B

'\, delomdra sheeniig coild be (e reasoh T agedhg, hot ohly i the lndhidual cells bet alss i Mo
orgamiem as a whole. | These diseoveries have added a new dimension fo our understanding of the
cell, shed light on disease mechanisms, and sfimuisled the devslopme of pofanbial new tharapes

[Wabial Prze Commien Press Releass)
The first product ta emerge from this new sciance is TA-BS, 2 single small molecule that |s

derived from the raot of the Astragalus plant. TA-B5 |s the only proven telomerase activator
Lo rejuvenate telomeras in humans.

SR 1A B A Ly LA - ikl 1 AP T i - i L

ey — e e TR ) | i ey k]| fpuikma . gy
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Highly respected telomere biologist, Bill Andrews says:

“Contral of telomere length may be the most impartant step in eliminating the 125-year
limit on our lifespan and taking the firs! crucial sfeps foward aliowing ws fo live young,
heaithy fves."

The Mobel Prize in Physiclogy or Medicine 2008 was swmided joinfly to Elizabeth H,
Blackiurn, Carol W, Graider and Jack W, Szestak. for the dscovery of “how
chiomoaomes ere protacted by telomerss and the encyme telomersse’. These tiee
scinniists have salved a major prabiem in bclagy' Aow the chromoesomes oen be copied
in & complate way during cell divisions and how thay ara protected against dagradation,

(Ml Pries PRESS RELEASE 2008-1045)

TA-G5 has Deen shown fo aclivate felamardse and
fncrease telomere (ength in humans, This has ied fo
improvemenls i1 iminune cell funchion, bone dersity,
and & number of atfer Impartant age relafed bio-marker
fmprovemanis.

TA®

Exhibit A -Page 3
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Short Telomeres are associated with unhealthy aging

and 2 sharter i n

Tetomaies form e ands of human chromosomes. Teamanss shartan with esch round of cell
diwean and thig nechanizm bnts praffevalion of fuman ceis fo a fhde aumber of cal delsicne by
induicing rephicalvie sepascence; ddfarenlision, o apoploss, Telmare shordening afsa fmis slem
ol fungfion agenaralion, and organ mainlanarcs dimng sgaing Moreower, falomens sharening
dunfig eging and Kesase & desccisted wilh increseing cancar ek

Teomere shorizring and aging (2007}
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What We Lose With Aga
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Ghort Telomeres have bean asgoclated with maladias in these tizsues:

= Immune cells = memory and naive
* Heart —cardiomyocytes

*  Hematopoiatic stem cells

= Lung alveolar cells

= Skin - dermis, epidermis, vasculature
¢ Vascular intima (endothelium)

= (Osteoblasts, MSCs

*  Liver - hepatocytes

* Retinal pigmented tissue of aye

* Chondrocytes

* Skeletal muscle

*  Kidney - cortex

= Nourons

Drala gutishad by bs and olhars heve indfemleg thal cofufar agieg caused b shonfeaing feomenes
CCCLFG 4 UM arols fissLes Mrolgholl tne fuman body. caugas or contibules fo cfvonc dagensraliva
chiedser and candfiors InclUaing bone and mamow diseases, pubmomary ibyosis, NIVAIDS, var disease
macular degrnemaion. rariovasewar disaases and impaked wend fesng  Comroled activation of
Iomarase in normal calls can restors lelsmers fangth or Slow the rate of foss, improve functional

capaciy aid incresse the proiiferative Mespan of colls" (Bsion 10K Repant 26 Feb -07) T q 65

Exhibit A - Page 4
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The only way to lengthen telomeres is to:

Activate Telomerase

Telomerase Impacts Aging/Disease in Mice

Telomerase Null ishort talomeres Shortening telomeres

*  Gray ared Thinring Halr
Weakened Immure System
Intestinal &trephy
Reduced Splesn Size
Dacraased Wound Healing
Decraaied Ll pan
Infartility

- = Healthy and Thriving
#
p—

%,

I

Activated TelomeraselLong lelomeres
These mice are the same age!l

LONG TELOMERES ARE ASSOCIATED WITH HEALTHY AGING
AND LONGEVITY

“A5 wa suspecied, humans of sxceptiona) iomgovity arms befler abée to maintain the fangih of their
telarmares, " said Yousin Suh Ph D sssociste prodessor of madicie and of geneiics of Elnslein and semior
sufhor of ihe pager "And wa found that IRey owe ther kingevlly, al bast in pant. Lo advantageols vansms
of gened imiotwed i lelomens maintanancs,”

ke B, 7 D
Ceapbckc aristin i eroen T ey  Assccaateed sch Talor Lsagéh i dsbbanan Coansions

Mare speciically, the researchers found thal parficipants wihe have Wed to a vary ol age
have inherited mutant genss thal make ther (slsmerase-making syslem sxia achye snd
ably fo mambain feomers lngth mare afschvely. Far the most par. thase pecpls ware
spared age-related dissasas such 85 cardiovasciar disease and diabeles, whoh cause
et desthe amang sidery pespl.

At B Colege of Wsdore of Yeshive Wresraty

15

Exhibit A - Page 5



TELOMERASE ACTIVATION SCIENCES, INC. 591

Complaint

65
TA 'Has Been Proven To Activate Telomerase
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TA-B5 hirs buen proven by wo independen iesearch laboratsrles to acdlivale lelomerase.

Al kading biotech company Geron, Chiel Researcher Calvin Harey demonstirated thal TA-55
induced Telomerase Activity transbently In neonatal keretinocytes

Bill Andrews and he lab af Sterra Sclences showed talomarsse transiently activated by TA-E5In
fetal hing fibroblasts.

These findings confirm the clalms that TA-G65 translently activates telomerase. |t s widely
accepted In the scienlific community that the only way lo lenglhen lelomeres is through the
actvation of elomerase, If & ako widely accepted tat Indivduals with long telemeres are
healthier and five langer,

Thala from ffesus cufure sudies showed that ons such lesd compound sgrificanty acivafes fsomasss
and imaroves Jepicalive capacly and funclion, inckading Sni-ie acialy in Hiv-apeaflic COB T-osils

from HIVEAIDS donors. The data wene pubished i ihe Jowrsal of mmunslagy i 2008

{Geron 10k Repor! 26-Feb-10)

Exhibit A -Page §
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What is TAES' ?

1‘IA&5 i5 8 single small molecule darved from the Chinese hedb astragalus. In
laboratory studies using human cell (ines including fibroblast cells which normally do not
exprass any tekomerasa, TA-G5 was =hown to unequivocally lengthen telomeres. TA-B5 is the
fiest and only commercially avallable telemerase activator that Is sate fol human consumption

Each batch of TA-BS slans with 3 lons of astragalus rool grown in 8 specic rgion of Inner
Mongoba: Throsgh a closely puarded propristary process. 8 single molecule [TA-G5) is
extracied from the asllaqalus ool and puiified to a very high degres. There are no other
similar preparations availabla on the markat.

The ilfustrations below show the above ground asfragalus and the rool. TA-85 is an wira-
purification of ane of the 2000 bioactive caimpounds found in the asfragalus roof

T.A Zrences Edircativas Wams/

Fslragalus plant P

*Quir findings suggest that tlkmere length and vananls of lelomerass genes cambine Lo
heip people Tve vary long lves, perhaps by prolecting them fom the deseases of olid
age,” says Dr Suh, "We're now frylng to understand the mechaniem by which fhese
genetic varlants of telomerase malitain telomere length In cenfendrlans. Usimately i
miay be posalble to develop drugs that mimic the telomerase that our centenariana have
baen blessed with*

Fann i et in fiman Talmanass b fesncaies v Takmens | n dmtianan Caesnames,

/%

Uugted from a =tidy & the Aber Einstei Colege of Macicios of Yashive Unversty

Exhibit A - Page 7
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Pivotal Human Trials of 2005

Immune System Imgrovement Summary Vistan Improvement Summary
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m ret . {These are the ones that really matter; it only
62 in every cell to sand  cell into crisis, |
cular, the % and absolute number of senescent
sed, This |s @ reversal of what normally happens

takes ane shorbtelbme
+ Improved Immune systnm
CO8+ 28 cals has significa
with aga. i
« Improved bone density LI >

* Improved cardiovascular -f..i hormanal biomarkers that normally shaw decling with

age. ’
There are also anscdotal refulte, such as improved energy and athletic performance,
but these effects ars not univer mﬂmmmmﬂua}s

*Wurman triaf results substonbioting s HEMIHMMJWI reviewed seientific journel

A"
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Whao takes TAﬁ"?

+  Knowledgeabh prolessionals capable of determining risk/reward ratios
= About half of our clients are MD's or PHD's
«  Saveral are well known Telomere Biologists

Who should take TA'&:'?

= Anyone over 40 who wants to intervene in age related decline
+  Those who have measured their telomeres and have found them to be short

ls TA®safe?

+  Syears of development and safely lesting before infroducing TA®

«  There are currantly hundreds of clients taking TA®. some for as lang
25 3 years

«  Not a single adverse reaction repored by our flcensed physicians

+  Not a single ciagnasis of new cancer

«  Not a single raport of Increased cancer load for clients who already had
cancar

TA®

Exhibit A - Page 9
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The Patton Protocol

The Pation Frotocol wes named after Mogl Themas Patton in henor of his contribating to
the science of staying young, Mr. Patton is the founder of T.A. Sciences and the first
person on the planet 1o take purified TP.-EE;!l long tem.

The Palton Protocol has gone through several fteraions as a result of Mr, Patton's
experence and the information gamered from testing and data from clients since T.A.
Sciences” obtained the exclusive license from Geron in 2002

Recommended daily doze for TMEE'E: Generally people take half their daily dose in the
moming and the other half in the avening. Oul of personal preference some clients lake
the entire dose in the marning and others take it all in the evening. We do not have
evidence &5 to which routing is best, but we do recommend that peopls teking
resveratrol, curcumin, or the other possible inhibitors, take the full dose in the
marning/evening and the potential “infibitars” 12 hours later.
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1 Them & 2 graving body of avidunce sssocialing et spe-reatsd maladies with shon
falameres

(=2

This saine body ol evidence sl dearly establianes Lal peosle with g teomeres age
hiealthiar and [aes, youngar

3 heWe afe our telomares anorban,

i Esercising and haalihy nabite over an sstendsd penod of ims cen slow the stinbon of
Tl e, bl elamene (sl conlintally decines e we age

5 Peigle who have nolled a healthy lifassyle have accelorateds (he decina of (i falemme
lengths, and most ket wil sufer premeture aging and esociatd malzdes

=1

Tha anly Way ta lengihen teiomeres b thmugn the acivation of 29 enzyme callsa
Ll e e

T CUIIEABY Bie 8l orelGl svabie waY 1o AEOVENS Tel8miene i 5 1sking TAL-

How 1o become a T.A. Sciences licensee?

i T physician mugl sign the Lisensee Agrsemen|,

2, There is a one Bme 51,000 Adminsiralive Fee thal covers lleessee selp,
marketing supeorl and operatons sappor.

i

The physictan must stidy the Doctors Manual and pass the Telomers
Telomerzes and “basic knowledge exam.

o Your practice will Hien hawe e abilly fo porchase e products -:muﬂ and
Support Packs, along with Telomede Lenglh aml Spechbzed (mmunolgy
fests At lcenses discount rtes

@ Tﬂﬁpmﬂl for the doctor s 2000 per chent par year

= Cash Flow positive for the beensee No iwesimen in m“rmenturr 5
required. Patients pay for mﬁi before you have to pay TA Bolences.

= Set your practice apad by offenng the m"ilﬂacienliﬁca!:r praven Telomerase
Activaitor in He world to your palisnts, ™

Viant Mare Infarmation?

Call Dean Miller at (531) 6973241 or (212) 558-b805
Ermall- deanitasciences com

Exhibit A - Page 11




TELOMERASE ACTIVATION SCIENCES, INC. 597

Complaint

What are some of the most Important things you can do

far your patients?

+ Teach them the importance of diet, exercise, and stress
reduction,

+ Encourage them to take action before they have
symptoms and be proactive about disease prevention.

+ Recommend activating telomerase by taking:

TA>

Telomerase Activalion Sciences, Ing,
24 E. B4th Streat, Sth Floor, New York, NY 10065

Toll-ree. 888 350 BARE « office; 212 586 BBOS « fax; 212 586 0058
wiatd [aRciEnces cam
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Siadcy 2011 (T ittt -
Telomerase Activation, Inhibition of Cellular Aging Becomes a Clinical Reality
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TA. éClENCES

CELFE ||""4|’\'III'|'4 + THADUEGH TELORMFRASE aCTINATII

Right naw is the best time to start providing the world’s most unigue anti-aging supplement.

Itis now FREE and EASY to slgn up and become a TA-65"mp Licensee.

15 o 15 e worle's only proven lelomerase activator with In vive
studies to thow efficacy and safety,

Telomeraze activation is the most effective way o lengthen short
Ielomeres and Lo combal age related dysfunctions,

Im addition, TA-G5™ Mo has proven to rejuvenate the immune system

and increase hone density.

Ag & Licenses, you will receive discounts for each bottle. The savings

range between 23% to almost 45%, Our Licensees value TS "

not only for the health benefits ta thelr patients, but for the
significant increase of revenue for their practice.

Customers have reported several amazing anecdotal benefits which include:

- increased energy and endurance - impraved strength and flexibility
- better joint movements - sharper memory
-improved sleep - sexual enhancement

- more youthful skin (age spots golng away, dry patches disappearing, wrinkles smoothening)

When yau sign up to become a Licenses, you will receive the T4 -ﬁEg\d':- Manual and Test to learm maore about the

product. To help with sales, you receive free marketing material to share with your staff and patients, a dedicated
websita for online orders and of course a discount on every bolte you order|

Call us today to learn how you can become a TA-65" o Licensee znd start generating more revenue for your practice!

Request 3 TA-55 " Licansee Agreement by phone or email: 212-588-8805 or sales@tasclences.com.

Wisit us online at www.tasciences.com
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Exhibit D

Inside every cell of your body, there is a
powerful clock ticking away. It's telling your
body to age, wrinkle, gray, and slow down.

That clock = wour lelomeres, the caps al the end of each sirand
ol DMNA thal pratact o, ke the plastic ps al the end of snoalaces

Telomeres shorten over time, leaving your DNA vulnerable
to damage and causing your cells 1o age. Eui now, therz (5 a
groundbreaking new way 10 help slow dowe, or possibly

even reverse, gge and lifsstyle

related telameres shortening

Based on Nobel Prize winning
science, TA-EL" - a propriefary
all natural plant-nased
compaurd - can halp

mantain or rebuild lelomeres

TA-85% is avallabie from

I.A. Seiences® as TA-BEMD?
nulritiong! supplemants, o in
a new skin cream formulation

For more information about Telomere Biology or TA-65"
products, please visit the T.A. Sciences® display here at
the Global Leadership Conference, or our website at

www.tasciences.com

T.A.&CIENCES’

ul.-ltm:’-‘\-li-ulu-'_ FHALEH TELOM ERASE RCTIVATRIR
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Ask the Experts
on The Suzanne Show

Segment about TA-65

601



602 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 165

Complaint

Exhibit F

i QFFICIAL TPANSCRIPT PROCEEDING

2 FEDEBRL TRADE COMMIS3ION

[

in

£ MATTER KHO. 1423103

9 TITLE TELOMERASE ACTIVATION 3CIENCES, INC.

Fa

DATE RECORDED: DATE UNEHOWH

14 TRAN3CRIBED: JANUARY 22, 201

n

15 REVI3ED: JRNUARY ZE, 201

n

17 PRGE3 1 THROUGH 12

23 A3FK THE EEPERT3 SEGMENT WITH SUZANME 30MERS
24 HOEL PATTON TA SCIEHNCES

25 LIFETIME

Exhibit F - Page 1



TELOMERASE ACTIVATION SCIENCES, INC. 603

Complaint

FEDEBAL TRADE COMMIS3ION

RECCRDING: PAGE:
A=k the Experts segment 4

Exhibit F - Page 1



604

[

03

n

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 165

Complaint

FEDEPAL TRADE COMMIZSIOH

In the Hatter of:
Telomeras= Rctivation 1 Matter Ho. 1423103

Sciences, Inc. ]

Date Unknown

The following tranacript was produced from a

digital file provided to For The Record, Inc. on January

o

15,

Exhibit F - Page 3



(]

n

TELOMERASE ACTIVATION SCIENCES, INC. 605

Complaint

A3E THE EXPERTS SEGMENT
ON SCREEHN: ask the experts
JUZANNE 30MERS: All right, I'm going to ask

you a ssnsitive gquastion. How old are you? Well, the

act is most of us don't really know because there are

two answers. Thers's your calendar age —-- that's the
birthday you celebrate every year -— and then there’'s the
age of your body'= individual cells. BAnd your cells may

be much younger or older than your actual years.

The exciting new science of telomere biology is
showing us how to not only determine our cellular ags,
but how to actually reverse -- I =ay it agaim —— reverss
the aging process.

Hy guests today are Noel Thomas Patton, founder
of T.A. Scisnces, and Dr. Ed Park, an =xpart in
telomeres. Welcome, both of you.

HOEL PATTOM: Glad to be here.

JUZANKE 30MERS: Well, you know, I know Loth of
you very well because I interviewsd you, Moel Patton, for
my book, Bombshell, because I was so fascinated about
telomere=. Is your product —— it's a supplement called
TRE5 -- is this the fountain of youth?

HOEL PATTOM: Well, I wish I could =ay ye=, but
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1 we're not guite there, yet.

(=]

CH SCREEN: Hoel Thomas Patton

3 Founder and C.E.O., TA Sciences

4 JUZANKE S0MERS: Uh-huh.

5 HOEL FATTOM: But this activating of

€ telomera=e, this ensyme that our pill activates ——

T JUZANKE Z0MERS: Mm—hmm.

8 HOEL PATTOM: —— is a very important key

5 medical breakthrough. The Nobel Prize was awarded three
10 years ago for the discovery of this ensyme telomerase —-—
11 JUZANNE Z0MERS: Mm—hmm.
12 HOEL PATTOM: -- that our product, TAES, brings
13 forward. And the reascon it got the Nobel Prise is
14 because the shortening of the telomeres, which is what's
15 affected by telomerase, iz the root cause of aging.
16 JUZANNE 30MERS: Mm—hmm.
17 HOEL FATTOM: BAnd Dr. Park will explain this a
18 little bit better, but this is breakthrough, really
15 important science. I%'s not the usual =nake o1l stuff
20 that everybody seem= to talk about.
21 JUZANNE 30MER3: Well, it i= pretty exciting.
22 How does this all wozk, Dr. Pazk?
23 DE. ED PARK: Basically, in every cell —— if I
24 can uses the=z= prop=s -— you have =nds that ar= protective

ra
in

caps.
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JUZANNE 30MER3: Right.

DR. ED PRRE: 3o, mvery time a cell divides,
they get shorter.

3UZANNE 30MER3: Mm—hmm.

DR. ED PARK: If they get too short, then the
actual DHA is damaged and you have a problem. 3o,
telomerase is something that is involved with stem cells.
You"ve heard of stem cellas?

3UZANNE 30MER3: Right.

CN 3CREEN: Dr. Ed Pack, MD,

Telomere and Telomerase Expert

DR. ED PARF: Well, =tem cells are not like
regular cells, they have telomerase. All the other cells
don"t.

JUZANNE 30MER3: Mm—hmm.

DR. ED PARF: So, that’s why they can go ahead
and create more length and that's why they can run copies
of themselves million= of times owver.

3UZANNE 30MERS3: Okay. 3o, my understanding is
human beings, approximately 50 trillion or so cells. I
don’t know who countad.

DB. ED PARK: Yeah.

JUZANNE 30MER3: And on the end of each cell is
a little tail.

DR. ED PRRE: TYeah.
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il JUZANNE S0MERS: 3And that tail is what we call
2 the telomere, right? And every time that cell

5

replicates, which each cell replicates about 50 times, is

4 that right?

n

DR. ED PARK: That's right.
€ SUZANNE S0MERS: Approximately.

T DR. ED PARK: TUh-huh, exactly.

JUZANNE 30MERS: It get= shorter. That's what

5 you were just describing, the tail gets shorter.

10 CR. ED PARK: Mm—hmm.

11 JUZANNE 30MERS: It replicates, the tail g=ts
12 =shorter.

13 ON SCREEN: The "Balancing Act®"™ will return
14 tOmOTION.

15 SUZANNE 3J0MERS: In=ide the ce=ll, the=s= Hobel
16 Prige winners discoversd that there’s an ensyme called?
17 DR. ED PARK: PRight, telomarass.

JUZANNE 30MERS: Telomerase.
15 DR. ED PARK: 3o, it literally is the oldest

20 trick in the book.

21 3UZANNE 30MERS: Right.

22 DR. ED PARK: All plant= and animals on earth
23 require it to kesp their stem cells young. 3o, this is
24 always on and the thing that TAES does is it just gives

ra
in

it better gasoline =o it operates at higher sfficiency.
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How, the good news is you can do telomerase activation
naturally by meditating, by going to the gym, by =ating
well, slesping, but if you don't have time or the
disposition, now we hawve a supplement that can safely

turn up that heal

JUZANNE 30MER3: So, if I take your supplement,
TAES, this promotes the growth of the telomere at the end
of mach c=ll, right?

WOEL PAITON: Yeah, the TAES is a single
molecule. It's a natural molecule that come=s from a
plant.

JUZANKE 30MER3: What's the name of that plant?

ROEL PAITON: The plant is the astragalus
plant.

3UZANNKE S0MERS3: BRight.

NOEL PATTON: It comes from China. It's been
used for 2,000 year=s in traditiomal Chinese medicine.

SUZANNE SOMER3: Mm—hmm.

HOEL PATTON: But it's =not a normal extract,
it's a mingle molecole. Thers's thousands of molecules
in the plant and we taks out only ome. It's guite a
burdensome technology to do so. And that single
molecule, when it gets inside of one of these 30 trillion
cells, it turns on a gens that's normally turned off.

JUZANNE S0QMER3: Okay.

Exhibit F - Page 8
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1 ROEL PATTON: Z2And that gene activates the
2 encyme telomerase and it'=s the telomerase that makes the
3 telomeres and the =nds of the chromosoms= grow back long.
4 JUZANKE 30MERS: 3o —

HOEL PATTOM: 3o, that's what our pill does.

n

£ 3UZRNNE Z0MERS: But, well, does TRES

7 strengthen the immune system?

HOEL PATTOM: It absolutely does. That's one
5 of the key things that we do. 2&As we gat older, our
10 immune system is deteriorating and everybody knows it

11 intuitively.

(]

3UZANNE Z0MEBRS: Right.

13 HOEL PATTON: PBut you can measure that.

14 There's a test —— a blood test dome at UCLA'= immunology
15 laboratory that shows how your immune system is aging.
16 JUZANNKE Z0MERS: Uh-huh.

17 HOEL PATTOM: 2And we measures that with people
18 that have -- they do a blood test. The same thing, a=
15 you' re getting older, you have more and more cancer

20 cells.

21 3UZANNKE Z0MERS: Uh-huh.

22 HOEL PATTON: See, we all have cancer ce=lls,
23 even when we're young.

24 JUZANNKE Z0MERS: Right.

ra
in

HOEL PATTON: But our immune system kills them.
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3UZANNE 20MERS: Right.

NOEL PATTOM: 8o, if those two lines crosas —-—

JUZANNE 30MER3: Right.

HOEL PATTON: -—— we get cancer and we die, one—
third of us die. 3o, what we're doing is we rejuvenate
the immune system, turn that curve -- that line down —-

3UZRNNE 20MERS: Right.

HOEL PATTOM: -— put it back up hoping to ke=p
it abowe the cancer line. 2And if it is kept above the
cancer line, you won't —- you wouldn't get cancer, your
immune system would kill the cancer cells before they
kill wou.

JUZANNE 20MERS: Can you measure your
telomeres? Is theres a blood testc?

WCOEL PATTON: Yes.

SUZANNE Z0MERS: Yeah?

HOEL PATTOM: There are three companies —-—

SUZANNE 30MERS: Uh-huh.

HOEL PATTON: -- right now in the United States
that do telomere measurements.

SUZANNE Z0MERS: Mm-hmm.

HOEL PATTON: &nd if you go to one of our
doctors, we have over €00 doctors that are licensed from
us who have to pass a test =so that they know what ——

about telomers=s, telomarass --—

Exhibit F - Page 10
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il SUZANHE 3S0MERS: {Inaudible) test.
2 HOEL PATTON: -— and so on. Dr. Park i= one of

3 our best doctor=, but we have another 5595,
4 3UZANNE 30MER3: Uh-huh.
5 NOEL PATTON: B2nd you go on our website and you
€ can find a doctor mear you. Go and hawve a blood test and
7 you can have it =ent to one of these threes companies to
g measure your belomere lewel.
5 JUZANNE 30MER3: The website is TA --
10 HOEL PATTON: Our website iz tasciences.com.
11 ON SCREEN: www.tascisnces.com
12 3UZANNE 30MER3: Very interesting =tuff. Thank
13 you, Dr. Park. Thank you, Hoel, for coming. When we
14 come back, we'll tell you some more interesting things.
15 (The recording was concluded.]
16
21
22
23
24
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Complaint

TELCMERASE IMFOMERCIAL
CH SCREEW: CE3ARI DIRECT
ISCI CODE: TaO02
TRES 3how #2
TRT: 28:30 min
Date: 01.07.2014

OH SCREEN: The following is a paid program for

dponsored by T.A. Sciences

CELL REJUVENATION THEROUGH TELOMERASE ACTIVATION

OH SCREEN: These statements have not been
evaluated by the Food and Drug Administration. This
product is not intended to diagno=e, treat, cure or
prevent any disease.

MELE RANWOUMCER: The following is a paid
program for TAE€S, =ponsored by T.A. 3ciences.

These statsments have not bean =valuatad by the
Food and Drug Administration. This product is mot
intended to diagnose, treat, cure or prevent any disease.

Right now, inside every cell of your body,
there's a powerful clock ticking away. It's telling your
body to age, to wrinkle, to gray, to =low down. But can

this cellular aging be slowed, stopped or even reversed.
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il Sound like science fiction? Maybe not. Stay tuned.

2 CH SCREEN: BIOLOGICAL BREAKTHROUGHS

3 Braaking the RAge Cods=

4 HALE ANNOUMCER: Today, on Biological

5 Bre=akthroughs, we're breaking the age cod=. You're going
€ to hear about an earth-shaking discovery your doctor may
7 not even know yet.

a8 OH SCREEN: 2009 Mobel Prize Laureates

5 Hobel Prige in Physiology or Medicine
10 M...For the discovery of the encyme telemorase”
11 MRLE RNNOUMCER: You'll hear in detail about
12 the science around this discovery that wa= awarded the
13 Hobel Prige for medicine in 20089. You'll understand how
14 and why your very own DHA tells your cells it'= time to
15 die. You'll learn about telomeres deep inside your
16 cells.
17 At the tips of all 23 pairs of your
18 chromosomes, there is a section of replicated DHA
15 sequencing that acts %o protect your chromosome every
20 time it duplicates and allows your cells to replicate
21 perfectly. These are called telomeres. 2As long as they
22 maintain their length, they allow perfect cellular
23 replication. Unfortunately, nature uses telomere length
24 ike a fuse. Ewvery time your cells divide, the telomsre
25 section shortens. When your telomeres get critically
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short, the cell processss shut down replication and
cellular death occur=. ©Old, dead and worn cells manifest
in what you see as cellular aging.

The good news is that a 2005 Nobel wi

discovery in medicine unveiled an =nzyme called

telomeras=. Naturally produced on the DHA ch

it can extend and rebuild telomeres. It's a fact.
Longer telomeres mean healthier cells that can live
longer.

Listen for the next few minutes and you'll
le=arn about a natural way you can activate the production
of telomerase in your cells. 10,000 people, including
doctors, scientists and clieats at elite anti-aging
clinics, are safely doing this right now and they are
getting results.

O SCREEN: Latter written by Roger Daltray omn
the screen:

I have been interssted in alternasive medicine
=ince the early days of my career.

Haintaining good health through the str=ss=s
and =trains of touring and singing with The Who r=guiress
enormous stamina. I was recommended TAES by a good
friend and decided to txy it.

£

After taking TAES for ome year I noticed

conasiderable improvement in energy levels. Colds and
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619



620 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 165

Complaint
1 winter infections have been a rarity.
2 Becently I took a € week break from taking the
3 product, and noticed significant energy drop off.
4 Although to my knowledge the evidence of
5 benefit to everyone is not proven, I have no doubt that
£ this product works for me. I hope it does the same for
7 you.
g Roger Daltrey
5 I was recommended T65...and decided to try it.
10 I noticed considerabls improvemsnt in snergy
11 levels.
12 Colds. .hav= been a rarity.
13 Roger Daltrey
14 Lead singer of "The Who"
15 EOGER DALTREY: I was recommended TAES by a
16 good friend and decided to try it. After taking TAES for
17 one year, I noticed considerable improvement in energy
18 levels. Colds and winter infections have been a rarity.
15 Although, %o my knowledge, the evidence of Lenefit to
20 everyone is not proven, I have no doubt that this product
21 works for me. I hope it does the same for you.
22 QN 3CREEN: ACTIUAL TA¢S CUSTOMERS
23 BEFORE AND AFTER PHOTOS
24 MRLE RNNOUMCER: Some studies have shown how
25 this amazing discovery could help support immuns health
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and =ven reverss measurable, cbvious effects of cellular
aging. Too good %o be true? Watch and decide for
your=self. Join investigative journalist and former CHNH
anchor --—

ON SCREEN: Eathleen FRennedy

INVESTIGATIVE JOURNALI3T

HALE BAMMOUNCER: -- FKathleen EKennedy as she
=its with the premier experts in anti-aging science and
debunks the myths, discovers the truth and reveals the
=ecrets you need To know.

Thi=s is Biological Breakthroughs: Breaking the
Age Code.

OH 3CREEN: BICLOGICAL BREAKTHROUGHS

BEreaking the Age Code

EATHLEEN EEHNEDY: Hi and welcome, I'm Fathleen
Eennedy. Today we're discussing probably the most
important topic in your life, telomeres. BAnd in 2008, a
group of scientists weres awarded the Nobel Prige in
medicine for the ressarch that led to the discovery of
telomerase.

ON SCREEN: Eathleen Eennedy

INVE3TIGATIVE JOURNALI3T

FEATHLEEN KENNELDY: A growing new body of
evidence is shattering long—held beliefs about aging and

it's creating guite a controversy.
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s Today we are going to talk to =ome of the
2 world's leading edge scientists that work in the private
3 sector developing the science that they say promises to
4 change your life. Listen for the next few minutes as we
5 delwe into the new science of anti-aging at the cellular
£ level and make up your own mind about what the
T implications are for you.
g CH 3CREEN: Calwin B. Harley, Ph.D.
5 PRESIDENT & €350, TELCME HEALTH, INC.
10 EATHLEEN KENMEDY: My guests are Dr. Cal
11 Harley, Ph.D. and =xpert om cellular regeneration and
12 telomeres.
13 OH SCREEN: Dr. Joseph Raphas=lle, M.D.
14 CO-FOUNCER, PHY3IO-AGE MEDICAL GROUE
15 EATHLEEN EKENNEDY: Dr. Joseph Rapha=lle, a
16 Princeton graduate and internal medicine expert with a
17 leading anti-age practice, Physio—Age, right here in
18 Manhatsan.
19 CNH 3SCREEN: Hoel Patton
20 CEC AND FOUNDER OF T.A. SCIEMCES®
21 KEATHLEEN EENHEDY: Hoel Patton, TEQ of T.A.
22 Sciences and producer of TAGS, a natural telomerase
23 activating supplement
24 CH 3CREEN: Dr. Ed Park, MD, MPH
25 AUTHOR: T™TELOMERE TIMEEQMES™
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EATHLEEN EEWNEDY: And longevity expert and
private practicing anti-aging physician, Edward Park,
from Orange County, California.

The topic is telomeres, and in 200%, a group of
scientists were awarded the Nobel Prize in medicine for
the resmsarch that lad to the discovery of telomerase. I
want to start with you Dr. Cal Harley. TYou can tell u=
the significance of this discowery.

ON 3CREEN: Calwin B. Harley, Ph.D.

PRESIDENT & C30, TELCME HEALTH, INC.

"THE DI3COVERY OF TELOMERA3E WAS A BREARTHROUGH
IN MEDICINE”

DR. CRALVIN HARLEY: Right. The discovery of
telomerase and the role that telomeres play at the end of
chromosomes was a major breakthrough in medicine. It
allowed us to understand the mechani=m of cellular aging
and what you can do about it. 2Aging, of course, is wvery
complex, but it's clear now that the tips of the
chromosomes provide a counting mechanism for cellular
aging. It was only about 40 or 50 years ago that people
thought our normal body cells were Zmmortal. That's= not
the case.

ON 3SCREEN: Calwin B. Hazley, Fh.D.

PRESIDENT & C30, TELCME HEALTH, INC.

"OUR BODY CELL3 HAVE A TICKING CLOCE*

Exhibit H - Page 10
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il “"3HORT TELOMERE3 CAN LEAD TO CELL DEATH"

2 DB. CALVIN HARLEY: They have a clock that

3 ticks down. When the telomeres become short encugh, that
4 triggers cellular senescence, los= of normal cell and

5 tissue function.

£ KATHLEEN EENHELDY: BAh, =¢ =hort telomers=s are
T the culpris.

3 DR. CRALVIN HARLEY: Right. This 1= a double
5 helix, it's a single chromosome.
10 CN SCREEN: Calvin B. Harley, Ph.D.
11 PRESIDENT & C35Q, TELOME HEARLTH, INC.
12 DR. CRALVIN HARLEY: But thes= tips at the =nds
13 of the chromosomes protect the chromosomen from
14 undergoing what's called genomic instability or the
15 inappropriate division of chromosomes between the two
16 daughter cells.
17 3o, every time a cell divides because of
18 something called the end replication problem, we loze a
15 little bit of our telomeric DHA. 2And that's basically
20 the counting mechanism.
21 CH SCREEN: Calvin B. Harley, Ph.D.
22 PRESIDENT & C30Q, TELOME HEALTH, INC.
23 “CRITICALLY SHORT TELOMEREZ CAN LEAD TO
24 CELLULAR AGING"

ra
in

DR. CALVIN HARIEY: When the telomere gets
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critically short, that will trigger cellular aging ——
EATHLEEN EKEWNEDY: 3o, if we could stop that or
=low the process, we can ——
DR. CRALVIN HRRLEY: This is =till wery early
ye=ars in understanding this biology and what the clinical
outcomes might be.

ON SCREEN: Dz. Joseph Raphas=lle, M.D.

CO-FOUNDER, PHY3IO-RGE MEDICAL GROUP

“"BAD DIET AND EXERCISE CAN LEAD TO SHORT
TELOMEEES"

DR. JOSEPH RAPHRELLE: The thing that's really
fascinating to me i= all that we’ve learned about over
the years and decades about diet, axercis=, good
nutrition, supplements, all those things that we know are
good for us, telomer= biology ties that all together,
because if you have bad diet and =xercise habits, wvou
hawe shorter telomeres, all things being equal.

ON SCREEN: Dr. Joseph Raphas=lle, M.D.

CO-FOUMDER, PHYSIO-AGE MEDICAL GROUP

“"WE MUST DO EVERYTHING WE CAN TQO EEEP OUR
TELOMEPES HEALTHI"

DR. JOSEPH RAPHAELLE: You want to do
everything you can to keep your telomeres healthy. That
includes having a healthy diet, exercising regularly.

And then, if that's not e=nough, after we've measured yoor

Exhibit H - Page 12
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il telomeres=, then it's time to intervens with something

2 more.

3 EATHLEEN KENHEDY: &All right. I°d like %o turn
4 to you now, Moel Patton, CEQ of T.A. Sciences. Tell us

5 about the science that led to this. This is Hobel Prize
£ winning science.

T ON SCREEH: HNoel Patton

g CECQ AND FOUNDER OF T.A. SCIENCES

& "THE DI3COVERY OF TELOMERASE WOM THE HOBEL
0 PRIZE"™
11 HOEL PATTOM: Well, pas, the discovery of the
12 encyme, telomerase, won the Hobel Prize three years ago.
13 But we understand now that telomeres are the ends of she
14 chromosomes, like the plastic tip=s at the end of a
15 shoelace, and they get shorter with age, and that's the
16 ticking clock in every cell.
17 ON SCREEN: HNoel Patton
18 CEQ AND FOUNDER OF T.A. 3SCIENCES
15 WTELOMERES ARE THE TICEKING CLOCE IN EVERY CELL"
20 NOEL PATTOM: MNow, what is telomerase, because
21 our pill, TRES, is a telomerase activator. Telomsrase is
22 a natural encyme that'= produced inside the cells and it
23 has the ability to add back —-
24 ON SCREEN: HNoel Patton
25 CEC AND FOQUNDER OF T.A. SCIENCES
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"TELOMERR3E CAN LENGTHEHN 3HORT TELOMERES"

HOEL PATTON: -— DHA at the ends of the
chromosom=s, to add back langth to the talomsrss.

CH 3CREEH: TA&5 MD

OH SCREEN: Dr. Fredric Stern

The 3tern Center for Aesthetic Surgery

DR. FREDCRIC 3TERN: What TRAES does, which is
completely unigue, is that it has a very purified
=subatance in it which helps to reactivate the encyme
called telom=ras=, which help= to repair the telomer=s
and lengthen the short telomeres in the body. Ther= is
excellent clinical evidence in clinical studie= that have
been done that are very well supported that demonstrate
that the active substance in TAGS do==, in fact, simulat=
th= tezlpmearass snoyms which then lsngthens the shorter
telomeres in the cells.

OH SCREEN: Bill Wis=mann, Age 3B

Taking TA65 for 4 months

These results are atypical and other consumers
may not achisve such results.

BILL WISMANN: I've noticed that not only am I
healthier, but I'm mot catching the cough that, you know,
my wife or my smon or others around me are getting. My
condition is just a healthier one and I have more sn=rgy.

CH 3CREEN: Carol Wayne, Age 74

Exhibit H - Page 14
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g, Taking TAES for 1 year

2 These results are atypical and other consumers
3 may mot achieve such results.

4 CRROL WAYNE: TAG5S is such a great product. It
5 makes your whole body healthier and stronger and mors

6 ensrgetic.

T ON SCREEN: FKeith Cl=arwater, REge 52

;) Taking TAES for 2.5 yemars

] KEITH CLERRWATER: I'm a golfer, I play on the
10 PGA Tour, now the Champions Tour. You know, I take TRES
11 every day oanly because it'= working. It makes me feel
12 better.
13 ON SCREEN: These results are atypical and
14 cther consumers may not achiewve such results.
15 EEITH CLEARWATER: This thing’s really doing
16 =cmething and it's doing it at the cellular level. 3o,
17 you' re changing wour body. I mean, and it affects
18 everything.
15 EATHLEEN EENHEDY: HNow, let's turn to you, Dr.
20 Ed Park. You have a very successful anti-aging business
21 in Orange County, Califormia. This is a community that's
22 very attuned to the latest and greatest in anti-aging.
23 How did you first get involwed with TRG3?
24 ON SCREEN: Dr. Ed Park, MD, MPH

ra
in

AUTHOR: ™TELOMERE TIMEBOMB3™
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DB. ED PRBE: When Hoel's company came out im
with a product that they claimed would lengthen the
telomere=, it’s not hard to figure out that that would bea
a good thing. So, I looked at all She safety data that
was published and got in contact with DIr. Raphaelle and
Hoel and it seemed legit. I looked at all the =afety
and, =mo, I stwarted trying ist.

FATHLEEN EENHNEDY : How, thi= i=s remarkable_

DB. ED PRBE: Yeah.

Thi= is you how long ago?
DR. ED PAREK: Well, this is me actually when I
was 3Z and I'm 45 now.
OH SCREEN: These results=s are atypical and
other consumers may not achiewve such results.

De. Ed Pazrk, MD, MPH

I3 ME AT 32, I'M 45 HOW"

FEATHLEEN EERHEDY: That really truly is
remarkable .

DR. ED BRREK: I wa= practicing OB/GYH, =o my

patients would come back for their annual exams and

they'd say, you literally look like a rent person.
CN SCREEN: Dzr. Ed Park, HD, MPH
AUTHOR: TTELOMERE TIMEEOMES™

"1 LOOE LIEE A DIFFERENT PERSON"
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1 DR. ED FARE: What happened, what are you
2 taking?
3 EATHLEEN EENNHEDY: 3o, at what point did you
4 =tart prescribing it for your patients?
3 ON 3CREEN: Dr. Ed Park, MD, MPH
€ AUTHOR: T"TELOMERE TIMEEOMES"
T "THI3 STIUFT WORE3, MY PATIENTI WANT IT"
g DR. ED PRRF: About a ye=ar into it, I called
L Hoel. I wa= patient number 1%, I think, somewhere around
10 there. I called Ho=l and I =aid, this=s stuff works, my
11 patients want it, what can we do. Jo, that was Z008.
12 EATHLEEN EENNEDY: What is it that you tell
13 your patients when recommending TRES5?
14 OH 3CREEN: Dr. Ed Park, MD, MPH
15 AUTHOR: T“TELOMERE TIMEEOQMES"
16 "IT*3 VERY 3JAFE AND I TAEE IT EVERY NIGHI”
17 DR. ED PARR: I erplain to them that it really

i= about maintaining your health and that this is

15 literally the oldest %rick in your book. &ll of your

20 stem cells, as Dr. Raphaelle said, have this mechanism to
21 stay healthy. 3o, I %ell them it"s nothing wnnatural,

22 it's very safs, and somsthing that I take svery night.

23 I've even given it to my family, =o...

24 OH SCREEN: FEathleen Eennedy

25 INVESTIGATIVE JOUENALI3T
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EATHLEEN KENNEDY: Through today’s program, you
can f£ind out how to learn more about TAE53. You cam call
or go online right now for mor= informatiom.

ON SCREEN: This i= a paid program for TAES

BuyTA€5Direct.com

EATHLEEN KEENNEDY: You cam also find out if you
gqualify to order TAES directly. Plus, if you're a
physician interested in TRAES for yourself or maybe for
your patients, they can help you as well.

ON SCREEN: Consult your physician before
beginning any dietary supplement program, particularly if
you have special medical needs.

BuyTAE5Direct . com

(3crolling) CALL NOW FOR MORE INPCBMATION -
CALL IF YOU ARE A PHY3ICIAN INTERESTED IN DISTRIBUTING
TAES - CALL TC 3EE IF YOU ARE QUALIFIED TQO PURCHASE TAES
DIRECTLY

FEATHLEEN EENHEDY: Coming uwp next, you'll hear
from more doctors around the world that are utilizin
telomerase activation for their clients and we'll ask
=ome tougher questions. We'll ask our doctors about
which ones here take TRAES and why and how they know it
works. Stay tuned.

ON SCREEN: Letter written by Roger Daltrey on

the scresn:

Exhibit H - Page 18
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1 I have been interested in alternative medicine
2 since the sarly days of my carsar.

a Maintaining good health through the stresss=s

4 and strains of touring and singing with The Who reguires
5 enorImous stamina. I was recommended TAES by a good

£ friend amnd decided to try it.

7 After taking TAE5S for ome year I noticed

8 considerable improvement in energy levels. Colds and

5 winter infections have been a rarity.
10 Becently I took a € week break from taking the
11 product, and noticed significant energy drop off.
12 Although to my knowledge the svidence of
13 benefit to =veryone= i= not proven, I have no doubt that
14 this product works for me. I hope it does the =zazme for
15 you.
16 Roger Daltrey
17 Maintaining good health...while touring and
18 =singing with The Who...reguires enormous stamina.
15 I was recommended TAGS...and decided to try it.
20 I noticed considerable improvement in energy
21 levels.
22 Colds. .have been a rarity.
23 Becently, I took a £-week break from the
24 product, and noticed a significant energy drop-off.
25 Roger Daltrey

ExhibitH - Page 19
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Lead singer of "The Who

BOGER DALTREY: Well, I"ve bean interested in
alternative medicine since the early days of my career.
Maintaining good he=alth through the stresses and strains
of touring and =inging with Tha Who raquiresd snormous
stamina. I was recommended TRG65 by a good friemd and
decided to try it. After taking TAGS for one year, I
noticed considerable improvement in energy lewvels. Colds
and winter infections have been a rarity.

Becently, I took a six-week break from the
product and noticed significant energy drop—off.
Although, %o my knowledge, the evidence of benefit to
everyone is not proven, I have no doubt that this product
works for me. I hope it does the =zame for you.

CH SCREEN: TR&&5 MD

HALE RBNNOUMZER: I%'s no secret that your body
is milently agimg daily.

ON SCREEN: Photos at age 1%, age 37, age 56

HALE ANNOUMCER: Look at photos of yourself
five years, 1D years, I0 years apazt. Can yvou sees it?

Of course you can. Time take=s its toll. You want to hit
the =top button, don't you? But can your cellular aging
be slowed, stopped or even reversed? Listen closesly.

ON SCREEN: 2005 Hobel Prize Laureates

Hobel Prisze in Physiology or Medicine
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1 "...for the discovery of the ensyme telemorase™
2 MALE RNNOUMCER: A profound discovery related
3 to this led to the Nobel Prize for medicine in 2005. It
4 unlocked potentially the most powerful anti-aging secret
5 science has ever discovered.
& dound like science fiction? It"s mot. It"3

science fact and has become a reality for you in TAES.

QN 3CREEN: CALL HOW

5 BuyTAESDirect.com
10 MALE RNNOUMCER: Deep inside of you, thers is a3
11 biological clock ing away in every one of your three
12 trillion cells. In young peopl=, cells divide =as=ily,
13 replicating themselves. &A= we age, this process slows.
14 De=p inmide the nucleus, the sacret of aging is revealed.
15 In every cell, you have 23 pairs of chromosomes. At the
16 tips are a s=gquence of repeating DNA code called
17 telomere=s. This section protects the DNA during
18 duplication, much the =ame way the plastic tip of a
15 shoelace protects it from fraying.
20 Unfortunately, every time division occurs, the
21 telomeres shorten. Eventually, they shorten so much,
22 they can no longer protect the replication process. The
23 cell can no longer divide. Its healthy replication owver,
24 it becomes senescent or dies.
23 dome scientists today accept this as a root

Exhibit H - Page 11
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cause of cellular aging. Thi= was the research behind
the awarding of the HNobel Prize.

ON 3SCREEN: EXTRRCTED FROM NATURAL PLENT
MOLECULEZS

CALL HOW

BuyTAE5Direct . com

HRLE ANNOUMCER: T.A. Sciences has developed a
process for extracting a maturally-occurring plant
molecule and refining it in a capsule you can take to
=ignal your body that it's time to lengthen your
telomeres.

Here's how it works. TAES enters the
bloodstream and travel= throughout the body where it
passes through individuoal cells and activates the
production of an enzyme called telomerase. This enzyme
travels to the tips of the chromosome and attaches and
add la=ngths to the telomers= and rastorss tham. This
effect allows healthy cells to live longer and
potentially replicate many more times. More healthy
identical cellular replicatiom is what you want.

CH SCREEN: FKEY3 TO HEALTH:

- Quality Sleep

- Good Nutrition

- Begular Exercise

CRLL NOW

Exhibit H - Page 12
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1 BuyTAESDirect.com

(&

HALE RANNOUMZER: C(Call now and discover TAES for

3 yourself. Yes, you need great gquality sleep, healthy
4 eating and nutrition. Even exercise help= retain

5 cellular health.

£ CN SCREEN: PROVEN TELOMEPRSE ACTIVATION

T CALL HOW

a8 BuyTAESDirect.com

& HALE ANWOUMZER: But only TRE65 has been shown
10 to activate telomerase which starts life's most important
11 cellular anti-aging chain reactiomn.

12 QN SCREEN: SUPPORIZ IMMUNITE

13 CALL HOW

14 BuyTRES5Direct . com

15 HALE RNNOUMCER: Some studies have shown how
16 this amazing discovery could help support immune health
17 and even reverss measurable obvious effects of cellular
18 aging. Why wait ome more minute when the clock is

15 ticking?

20 CON SCREEN: CALL NMOW FOR MCORE INPORMATION

21 CALL HOW

22 BuyTAESDirect.com

23 (3crolling) TAES I3 A PATENTED PRODUCT ONLY
24 AVAILAELE FROM TA 3CIENCES

ra
in

MALE RNNOUMCER: Call now and f£ind out more
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24

about TAES.

ON SCREEN: CALL NOW IF YOU ARE A PHYSICIAN

YOU MAY QUALITY TO ORDER DIRECT

CALL HOW

BuyTA€5Direct . com

HALE ANNOUNCER: If you're a doctor and want to
learn mors=, consultants are standing by. You can =wven
see if you gualify to purchases TA65 directly through a
special direct program, omnly arvailable to viewsrs of this
PrOgIam.

ON SCREEN: AFFORDAELE & EFFECTIVE

AVAILABLE A3 A NUTRITICNAL 3UPPLEMENT

CALL NOW

BuyTAE5Diract . com

HALE AMHOUMCER: TAES5 i= affordable, it works,
and it's available direct to you as a mutritiomal
supplement .

ON SCREEN: CALL NOW FOR MORE INFORMATION

30 day money-back guarantes la=zs a/h

CALL NHOW

BuyTAE5Direct . com

HALE ANNOUMCER: It's only available from one
company in the world, T.A. Sciences. Don't hesitate.
Call now.

CN SCREEN: BIOLOGICAL BREAETHROUGEHS

Exhibit H - Page 14
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1 Ereaking the Age Code
2 EATHLEEN EENNEDY: Welcome back to Bioclogical
3 Ereakthroughs. Today we're talking to a team of
4 scientists and doctors arcund the world about an
5 explosive growth topic for baby boomers and younger.
£ ON SCREEN: FEathl=en Eennady
7 INVESTIGATIVE JOURNALI3T
8 KEATHLEEN EENNHEDY: The topic is telomeres, and
5 in 2009, a gzoup of scientists were awarded the Nobel
10 Prige in medicine for the research that led to the
11 discovery of telomerase.
12 OHN SCREEN: Calvin BE. Harley, Ph.D.
13 PRESIDENT & C30, TELOME HERALTH, INC.
14 EATHLEEN EENNREDY: For those of you just
15 joining ws=s, Dr. Cal Harley, since the beginning of time
16 we have thought that the wrinkles we get, the akin
17 becoming thinner, our bone=s becoming more brittle is= all
18 part of just being old. But what we're learning now is
19 that thi= iz simply a manifestation of something alm=, is
20 that correct?
21 ON SCREEN: Calvin B. Hazley, Ph.D.
22 PRESIDENT & C30, TELOME HEALTH, INC.
23 "THERE I3 A CLOCKING MECHANISM FCR OUR DHA"
24 DR. CALVIN HARLEY: Ye=ah, that'= correct,
25 Fathlaan. Basically, what we se=e on the surface are a
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manifestation of what's going on inside the body in cells
and surrounding cells. 3o, 1t's guite clear now that
there is a2 clocking mechanism for aging within our DNA,
and it's wery clear that telomerase can e=longate
telomeres.

EATHLEEN EKENHEDY: I think most people want to
know, whers doe= it derive from?

ON SCREEN: Calvin B. Harley, Ph.D.

PRESIDENT & C30, TELOME HERLTH, INC.

“"TAE5 I3 DERIVED FROM A NATURAL PRODUCT"

DR. CRLVIN HRRLEY: 5o, TAES 2= supplemsnt.
It's not a drug, at least mot at this point in time. But

what's important i= that it's derived from a natural

product. 3o, aspirin, Digitonin, the heart medicine,
penicillin, Tamol, these are all natural product deriwved
entitims.

ON SCREEN: Calvin B. Hazley, Fh.D.

PRESIDENT & C30, TELOME HERLTH, INC.

"S000 DIFFERENT EXIRACT3 WERE 3CREEMED TO
IDENTIFY THE COMPOUND IN TRGS"

DR. CALVIN HARLEY: It turns out that this
particular molecule is derived from a plant that was
known to have health maintenance or longevity Syp=
properti=ss. We actually scresnsd 5,000 differant

extracts of natural products. We screened them for the
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2 have telomerase capability or are able to activate
3 telomera=ze. And one compound stood out amongst all of
4 hem and that®s the product that went into TRAGS.
5 EATHLEEN EENNEDY: B&End Noel Fatton, your
£ company, T.A. 3ciences, ha= the exclusive global
T distribution of TA65. I think most people want to know,
g i= this going to cost me a fortune?
5 OH SCREEN: HNoel Fatton
10 CEQ AND FOUNDER OF T.A. 3CIENCES
11 "TON3 OF PLARNT MATERIAL ARE REQUIRED TO FRODUCE
12 A SMALL RMOUNT OF TRES"
13 HOEL PATTOM: A= Dr. Harley said, this is a
14 very rare molecule in the plant. We literally start with
15 tons of plant material to end up with a =small amount of
16 TRE5. 3o, it started out very sxpensive. Most of our
17 clients ware =ither really rich people or professional
18 athletes, movie =tars, these kind= of people. But, now,
1% we have tens of thousands of people that are taking the
20 product and the costs have been able to come down.
21 EATHLEEN EENNEDY: 8o, it'= not going to cost
22 me an arm and a leg?
23 OH 3CREEH: Hoel Patton
24 CEQ AND FOUNDER OF T.A. 3CIENMCES
25 "IT*3 AFFORDABLE FOR EVERYONE”
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HOEL PATTON: Not going to cost you am arm and
a leg. How it’s affordable for mvaryone.

OH SCREEN: FKathleen Keanedy

INVE3STIGATIVE JOURNALIST

KARTHLEEN EENNEDY: Good news, all right. Well,
Dr. Raphae=lle, your practice offers independent testing
of telomeres. Tell me a little bit about the process.

OH SCREEN: Dr. Joseph Raphaelle, M.D.

CO-FOUMCER, PHY3IC-AGE MEDICAL GROUP

"IT'3 MOBE IMPORTANT TO ENOW YOUR TELOMERE
LEMCTE THAN ¥OUR CHOLEZTEROL™

DR. JOSEPH PAPHAELLE: Well, the process is
pretty aimple. The patient comes in and we can get a
=ample of blood or =aliva and send it off to a lab and
we’1ll have the results in a couple of wesks. I like all
my patients to get their telomeres tested in my practice
now because I really think that it's probably mozre
important to know what your tealomare langth is than to
know what vour cholesterol is. It gives you more
information about the health of your body, not just your
vascular system, about all the other ocrgan systems that
we'wve been talking about.

ON 3CREEN: TRES

DR. FREDRIC 3TERN: People coming to =ee me are

coming for various reasons, but what it comes down to i=
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1 they're wanting to feel better, they're wanting to look
2 better, they're wanting to appear more refreshed and
3 youthful .
4 ON SCREEN: Dr. Fredric Ste=rn
5 The Stern Center for Aesthetic Surgery
g DR. FREDRIC 3TERN: 2nd I can offer them
T procedures, I can offer them lasesr procedurss, I can

offer them cosmetic surgeries to improwve these things.
g But, now, I have something that I can offer them that
10 they can take that I can feel confident can also promote

11 their health and make them fesl better internally and get

ra

down to the very ba=ic genetic nature of what causes

13 aging.

14 ON SCREEN: Carol Wayne, Age 74

15 Taking TAES for 1 year

16 CARQL WAYNE: At my age, at 74, I want to enjoy
17 the time I have left, whatever that is. I want to have

a=s much vitality and sn=rgy a= I can possibly g=t.

15 COH SCREEN: Thess results are atypical and

20 other consumers may not achiewe such resultcs.

21 CRAROL WAYNE: 3And I find that wish the TAES, I
22 hare the snargy that I want and I neesd to do all thes

23 things I like to do. I like to travel. It helps with my
24 quality of life.

23 KEAERL GITTELMAN: I =till play baseball. And
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one of the things I noticed was that when I went to throw
a ball -- normally, when you throw a ball, you reach back

like this and throw.

QN SCREEN: Earl Gittelman, Age 75

Taking TAES5 for 2 years

FARL GITTELM2ZM: When I tri=d to do that, I
felt pain in this shoulder. B&End, so, I adapted to that
and I was able to throw from my eazr, you know, and I was=s
able to throw pretty well.

CON 3SCREEN: Thess results are atypical and
other consumers may not achiewve such resulss.

FARL GITTELMAZN: Well, I =started taking TAGS,

a=s I =aid, im April, I'm out ther= throwing my =short arm

one day, and all of a sudden, I reach back and throw, =no
: T . 3 i e o NE S

pain. Two year= later, I am that'=s the way I throw

now. I have never had an inch of pair or any kind of

indication of pain. You can see where my arm's out here,

whichk I could newver have done, you know, three ye=ars ago.
I mean, for Z3 years, I couldn't do it amnd, all of a
sudden, bam, I =tarted taking TA€3, and =ix months later,

I could do it.
ON SCREEN: Eeith Clearwater, Rge 52
Taking TRAE5 for 2.5 years
EEITH CLEARWATER: I'm 52 year= old. I domn't

feel any different than when I was 20, and that's
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3. genuine. I do the same things. I'm wery active with
2 kids, grandkids.
3 ON SCREEN: These results are atypical and
4 cther consumers may not achieve such results.
S EEITH CLEARWATER: BAnd for me, I believe that
€ I"1ll be able to do these things late into my eighties and
T nineties. My goal is to fight this thing forever and be
g able to maintain, I don"t know, the kind of lifestyle and
c level that I've had my whole life.
10 EATHLEEN KENNEDY: What would you =ay, Dr.
11 Park, is the most surprising benefit you'wve seen for your
12 patienta?
13 CH SCREEN: Dr. Ed Park, MO, MPH
14 AUTHOR: T"TELOMERE TIMEEOME3"
15 OR. ED PARK: Thanks to Dr. Raphaelle and T.A.
16 Scimnces, we have a whole way of measuring and that model
17 allows us to tell you, hey, this =stuff is worth it, it's
18 working.
15 EATHLEEN KENHEDY: ZAnd l=t m= just se= a show
20 of hands right now. Who here is taking TAES?
21 OH SCREEN: Consult your physician before
22 beaginning any distary supplemsnt program, particularly if
23 you have special medical nesds.
24 EATHLEEN EENHEDY: Well, that spe=aks wolumes to
25 me.

Exhibit H - Page 11



ra

5

n

in

TELOMERASE ACTIVATION SCIENCES, INC. 645

Complaint

2ll right. Well, the sscret of aging =ilently
ticks away inside your cells.

OH 3CREEN: Cons=ult your physician before
beginning any dietary supplement program, particularly if
you have special medical needs.

BuyTA€5Direct . com

KATHLEEN EENNHEDY: That secret is revealed in
your telomeres. Your body seems to have the secret
itself to lengthening your telomeres with an enzyme
created in the DNA chain it=elf, telom=ra=e.

CON SCREEN: This is a paid program for TAES

BuypTRE5Diract. com

(3crolling) CALL NOW FOR MORE INFORMATION --

CALL IF ¥OU ARE A

f¥Y3ICIAN INTERESTED IN DISTRIBUTING
TAGS — CALL TO 3EE IF YOU ARE QUALIFIED TO PURCHASE TA€ES
DIRECTLY - CALL TO FIND OUT ABCOUT TELOMERE TESTING

EATHLEEN EEMMEDY: If you’'d like to learn more
on how you can educate yourself furtcher or try TAG5, go
to the web address on your screen or call the number

below. There i= no obligation. The call is ab=olutely

free. There are informed people just waiting to answer

your gquestions.
We’ll be back aftar thi= short break.

CH SCTREEN: TAES MD

HOW WILL YOU LOOE?
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MALE RANWOUNCER: Longevity experts hawve
identified key factors that define what your persomal
cellular aging will lock like, guality sleep, active
exercise, good nutrition, plus genetics are all
important.

CN 3CREEN: LIVE HEALTHY LONGER

CALL HOW

BuyTAE5Direct. com

MALE RANWQUMCER: If you're the kind of persomn
that wants a long healthy life, vou probably make good
choices daily. But what can be done about your cellular
health?

Deep inside of you, there i= a biological clock
ticking away in =very one of your three trilliom cells.
In young people, cells divide easily, replicating
themselves. BAs we age, this process slows. Desp inside
the nucleus, the secret of aging is revealed. In every
cell, you hawve 22 pairs of chromosomes. At the tips are
a segquence of repeating DNA code called telomeres. This=
section protects the DNA during duplication, much the

=ame way the plastic tip of a shoelace protects it from
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fraying.

Unfortunately, every time division occurs, the
telomeres shorten. Eventually, they shorten so much,
they can no longer protect the replication process. The
cell can no longer diwvide. Its healthy replication owver,
it becomes senescent or dies.

Jome scientists today accept this as a root
cause of cellular aging. Thi= was the resmarch bshind
the awarding of the Hobel Prize.

CN 3SCREEN: EXTRACTED FROM HATURAL PLRNT
MOLECULE3S

CALL HOW

BuyTAE5Direct . com

MALE RMNOUMCER: T.A. 3ciences has developed a
process for sxtracting a naturally-occurring planmt
molecule and refining it in a capsule you can take to
signal your body that it's time to lengthen your
telomeres.

Here's how it works. TAGS enteza the
bloodstream and travels throughout the body whers it
passes through individual cells and activates the
production of an enzyme called telomerase. This snzyme
travels to the tips of the chromos=ome and attaches and
add l=ngths to the telomeres and restores them. This

effect allows healthy cells to live longer and
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1 potentially replicate many more times. More healthy
2 identical cellular replication is what vou want.
3 There's only one company in the world that
4 distributes patented TAG3, T.A. Sciences.
5 CN SCREEN: PROVEN TELOMEPRRSE ACTIVATION
£ CRLL HOW
T BuyTAE5Direct . com
8 MALE ANNOUMCER: Call now. Discover TAES for
5 yourself. TAGS could be a component to your cellular
10 health.
11 CN BSCREEN: 3UPPORI3 IMMUNITE
12 CALL HOW
13 BuyTAES5Direct . com
14 MRLE RNNOUMCER: Some studies have shown how
15 this amazing discovery could help support immune health
16 and even reverse measurable obvious effects of cellular
17 aging. Why wait one more minute when the clock is
18 ticking?
15 CON SCREEN: CALL MOW FOR MORE INFORMATION
20 CALL HOW
21 BuyTA65Direct . com
22 (3crolling) TAES I3 A PATENTED PRODUCT OHNLY
23 VAILAELE FROM TR 3CIENCE3
24 MALE RNNOUMCER: Call now to find ocut more
23 about TRES.
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0N 3CREEH: CALL HOW IF YOU ABE A PHYSICIAN

TOU MAY QUALITY TC ORDER DIRECT

CALL HOW

BuyTAE5Direct . com

HELE ANNOUMCER: If you're a doctor amd want to
learn more, we can help you as well. You may even
inquire to purchase TAES directly through a special
direct program.

ON 3CREEN: AFFORDABLE £ EFFECTIVE

AVAILABLE A3 A WUTRITIQHWAL 3UPPLEMENT

CALL NHOW

BuyTAESDirect.com

MALE AMNNOUMCER: TAES i= affordable, it works,
and it's available direct to you as a nutritiomal
supplement .

OH 3CREEN: CALL NOW FOR MORE INEORMATION

CALL ROW

BuyTAE5Dirsct . com

HALE ANNOUMCER: There's even an available
testing protocol to demonstrate that you, in fact, are
lengthening your telomere= over time with TAES. Over
10,000 people ar= currently sxparisncing TAES.

QN 3CREEH: CALL MOW FOR MORE INEQORMATION

30 day momey back guarantee le=s =/h

CRLL HOW
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BuyTAE5Direct.com

MALE RMNOUMCER: MHow, it's your turm. Don't
hesitate. Call T.A. Sciences now.

CN SCREEN: TAES MD

CON SCREEN: Letter written by Roger Daltrey on
the screen:

I have been interested in altermative medicin
mince the sarly days of my carssr.

Maintaining good health through the stresses
and =trains of touring and singing with The Who reguires
enormous stamina. I was recommended TAES by a good
friend and decided to try it.

After taking TAE5 for one year I noticed

considerable provement in energy levels. Colds and
winter infections have been a2 rarity.

Becently I took a € week break from taking she
product, and noticed significant energy drop off.

Although to my knowledge the evidence of
banefit to =veryon= is not proven, I have no doubt that
this product works for me. I hope it does the same for
you.

Eoger Daltrey

Maintaining good health.._while touring and

=inging with The Who...re=guirs= snormous stamina.

I was recommended TAE5...and decided to try it.
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I noticed considerable improvement in energy
levels.

Colds. .hawve been a rarity.

Recently, I took a 6—week break from the
product, and noticed a significant energy drop-off.

Roger Daltrey

Lead =inger of "The Who!

ROGER DALTREY: Well, I've been interested in
alternative medicine since the =arly days of my caresr.
Maintaining good health through the strassss and strains
of touring and =inging with The Who required =normous
stamina. I was recommended TAGS by a good friend and
decided to try it. After taking TA65 for ome year, I
noticed considerable improvement in energy levels. Colds
and winter infections have been a rarity.

Recently, I took a six-week break frzom the
product and moticed significant energy drop-off.
Although, to my knowledge, the evidence of benefit to
everyone is not proven, I have no doubt that this product
works for me. I hope it does the same for you.

COH SCREEN: TAa&5 MD

ON SCHEEN: reqg Gerber, Age €1

Taking TAES for 2 years

GREG GEREER: When I first started using TA, it

was to ses what I could do with resntering compestitive
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1 =swimming. That has been the primary marker that I've

2 used is to watch my swimming times plummet.

3 OH SCREEN: These results are atypical and

4 other comnsumers may not achieve such resulss.

5 GREG GEREER: B&ll of a =udden, you go from

€ being, ye=ah, he's 5% or €0 and kind of one of the guys in
T the water. All of a sudden, you end up being one of the
a8 guys in the water getting out first.

5 My recovery time for anything I do is
10 negligible.
11 OH SCREEN: Consult a physician before
12 beginning any dietary supplement program, particularly if
13 you hawe special medical needs.
14 GREG GERBER: If I do a four-hour race or a
15 four—hour =swim or a four-mile race and two hours=s, I'm
16 able to go again within %) minutes. BAnd the other
17 fazllows my age group just plain can’t do that. They're
18 recovering, they're telling about their aches and pains
15 the day after, their shoulders ache, their muscles ache.
20 And I ju=t =ort of look at them and shrug and say, well,
21 see, isn’'t that interesting, guys, I don't hawe any of
22 that.
23 CH SCREEN: BICLOGICAL BREAETHROUGES
24 Breaking the Age Code

ra
n

EATHLEEN EKENNMEDY: Gentlemen, thank you all for
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being her= today.

ON ECREEN: Fathleen Rennedy

INVE3TIGATIVE JOURNALI3T

EATHLEEN EENNHEDY: I want to hear from all of
you if there was one thing that you could tell our
riewers today, that you could comvey to them about
telomeres, telomeras=se, TAES5, what would it be, D=z.
Harley?

ON SCREEN: Calvwin BE. Harley, Ph.D.

PRESIDENT & C30, TELOME HEALTH, INC.

DR. CRALVIN HARLEY: FKathleen, I think — I've
ba=n working in the are=a for owvar 20 ye=ars now and I'm
excited about the cpportunity for anti-aging
interventions, using the knowledge that we have now,
understanding the basic mechanism= that we hope to
leverage in the future for mankind.

EATHLEEN KENNEDY: Dr. Baphaelle?

ON SCREEN: Dzr. Josesph Raphaelle, M.D

CO-FOUNMDER, PHY3IO-AGE MEDICAL GROUP

DR. JOSEPH BAPHAELLE: I always tell my
patients the most important thing to know is whers you
are in the aging process, because in some organ systems,
you're aging faster than im others.

ON SCREEN: Dzr. Jossph Raphaeslle, M.D

CO-FOUMDER, PHY3IO-AGE MEDICAL GROUP
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"TELOMERE TE3TING I3 A GOOD WAY TO ENOW WHERE
YOU ARE IN THE AGING PROCEZ3™

DR. JOSEPE RRAPHAELLE: Telomere measurements
are a good way to get an overall idea about where your
body is in the aging process so that you know when it's
time to intervens with something like TAE5 or anything
else that can help you age as slowly as possible.

KATHLEEN KENHNEDY: And, Dr. Park, what about

you?

ON SCREEN: ©Dr. Ed Park, MD, HPH

RUTHOR: ™TELOMERE TIMEBOMEZ"

"HOW WE HAVE A TOOL TC DO SOMETHING ABQUT
EGING™

DR. ED PABFR: I agree. I think that there are
real objective ways to measurs aging and now we have 2
tool that can actually do =omething about it. Last time
I checked, there was 13,000 articles relating %o
telomere=s. 3o, I think it's just a matter of time befors
the science catches up to what my patients are already
experiencing —-—

OH 3CREEN: Dr. Ed Park, MWD, MF

AUTHOR: ™TELOMERE TIMEEOME3"
"MY¥ PATIENT3 EXPERIENCE BETTER HEALTH, BEITER
QUALITY OF LIFE"

DB. ED PABF: -- which is better health, just a
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batter guality of life and something that is safe an

something that I have been taking for five years.
EATHLEEN EEWHEDY: And, Moel, your message?
ON 3CREEN: Hoel Patton

CEQ AND FOUNDER OF T.A. SCIENCES

"TAGS WORES FOR ME, MY FAMILY, MY FRIEMDS,

5
i

LOVED CHES®

ROEL PATITON: Well, I was looking for a
solution to aging for myself and discovered TAES. We'we
been working om it for tem years. And it works for me,
it"s worked for my family, my friends, loved ones, and
now for tens of thousands of people, and we'ws made it
affordable and accessible to everyone, and I'm really
proud to be at the beginning of this revolution in
science.

FATHLEEN EEWHEDY: This truly is compelling
stuff.

QN 3CBEEN: (8crelling] CALL HOW FOR MORE
INFCBEMATION - CALL IF YOU ARE A PHY3ICIARN INTERESTED IN
DISTRIBUTING TAE€S5 - CALL TO 3EE IF ¥OU ARE QUALIFIED TO
PUORCHASE TAES DIRECTLY

This is a paid program for TRE3

CALL HOW

BuyTAESDirect.com

FEATHLEEN EEWHEDY: That's all the time that we
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1 hare today, but if you want to learn more about TAES or
2 tzlomeres or your teloms=re langth or how you can order
3 TRE5 today, go to the web address on your screem or,
4 better yet, call. There’s no obligation, mo cost for the
5 call;, just friemdly, %trained information comsultants who
g will answer your specific guestions. They’re trained to
i get you the answers that you're looking for.
g8 Thank= for watching. Bye now.
5 ON 3SCREEN: TAES MD
10 ON SCREEN: CALL HOW
11 BuyTA€5Direct.com
12 HALE RNHOUMCER: Thersa’= only on= company in
13 the world that distributes patented TAG3, T.A. Sciences.
14 Call now.
13 OH 3CREEN: PROVEN TELOMEPASE ACTIVATION
16 CALL HOW
17 BuyTAE5Direct.com
18 HRLE RNWOUMCER: Discower TAES for yourself.
15 ON 3CREEN: 3UPPORTS IMMUNITYE
20 CALL HOW
21 BuyTR€5Direct.com
22 HALE ANWOUMCER: Some studies have shown how
23 this amazing discovery could help support immune health
24 and even reverse measurable obvious effects of cellular
25 aging. Why wait on= more mincts when the clock is
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ticking?
CH SCREEN: CALL NOW FOR MORE INFORMATION
CRLL HOW
BuyTA€5Direct. com
MELE ANNOUMCER: Call now to find out more
about TAES.

CH 3SCREEN: CALL WOW IF YOU ARE A PHY3ICIAN

Y00 MRY QUALIFY TO ORDER DIREC

(3crolling) TAE3 I3 A PATENTED PRODUCT ONLY
VAILAELE FROM TA 3CIENCE3

CRLL HOW

BuyTAE5Direct. com

HALE RMNOUMCER: If you're= a doctor and want to
learn more, we can help you as well. You may even
inquire to purchase TAES directly through a =special
direct program.

CH SCREEN: AFFORDAELE & EFTECTIVE

AVATILABLE A3 A NUTRITIONAL 3UPPLEMENT

CALL HOW

BuyTA€5Direct. com

HALE AMWOUMCEER: TAES i= affordable, it works,
and it"s available direct to you as a nutritiomal
=upplement.

CH SCREEN: CALL NOW FOR MORE INFORMATICH

30 day money—back guarantee le=z= a/h
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CALL HOW

BuyTAE5Direct . com

HALE RNNOUMCER: How, i1t's your turn. Don't
Call T.A. 3ciences now.

OW SCREEN: TAe5 MD

ON 3CREEN: The preceding was a paid program

MD

Jponsored by T.A. 3ciesnces

CELL REJUVEKATION THROUGH TELOMERASE ACTIVATION

HALE RNNOUMCER: The preceding was a paid

program for TAES, sponsored by T.A. Sciences.

(The recording was concluded.}
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WaximizeNfourgRotentialiforgheal thianalliong ey tys
Minimize Your Age Related Decline and Dysfunction

4.~ TA-65"|s the first product to emerge

from MNobel Prize winning science,
focused on improving your health and
quality of life.

TA® is the world's only telomerase activator
proven in published studies to safely lengthen
! g}: FEMCEL : chtically shont lelomernes, pravant DNA damage,

£ and restare an aging immune sysfem. TA-85
' 'uﬂ"{:-:.':‘ ¢ has been shown lo increase bone densily and
imprave varous Biomarkers which  ususlly
decline with age.

Hypoallergenhs: Containe no yeast, dairy, eggs, gluten,
carn, soy, wheat sugar, starch, salt, preservatives, arifical
calor, fiavor, or fragrances.

! P Visit . tasclences, com or call us at 212-568-8805
3 A 5N o e

Mention this ad and receive 5% off your purchase.
Ciffar aupines: Sepl 30" 2611

0, Tl Yk, WY
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T A KCIENCES”

s

10iLFrze- B8B,360,BEB6 ruone: 212,588,805
ORDER TA-65 ONLINEFind a doctor Select [=] & |

L]
= fome
» About Us
+ Tearn
* About TA-65E

o TA-05 Dgsing Cuideline
o Chuality Standards
o Video
« Testimonials
* Parinerships
» Telomen: Seience
+ Licenses
« FA
» Press
» Conmlact

= Find & Doctor

Telomere Science

665

Page il 1

I'here are wrillions of cells in our body and at gny given time a great pumber are dividing funoosly o
keep us alive and well. The process is directed by genes sitting oa the 23 pairs of chromosomes found
in the nucteus of each and every cell. The chromosomes ane long sequences of DNA that contein all
our penetic material, Each pair of chromesomes consists of one trom your mother and one from your

tather and they are twisted around each othor 1o form & structure called the double helix

Exhibit M - Fage 1
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CHROMOSOMES ARE PATRED STRANDS OF DINA
FORMED AS THE DOUBLL HELIX

Telomeres Palred Strands Telomeres

{:}m:m tips} 7“{ \

Of particular interest to the scienfists & T, A, Sciences are the ends of each chromoseme knows as
telomeres. Telomeres have no genetic function; they are simply stretches of DNA (repeats of base
pairs) that pratect the rest of the chromosaiee, These little bits of DNA are eritical to healthy ccll
function and have been fikened to the plasie tps on shoelaces because they prevent the chromosottie
from "fraying"

However, telomeres heeome progressively shorter each time the cell divides. When they get toa short,
vells rench replicative senescence and ean no longer divide. The result can be the various conditions
associated with old age.

Chromosome r .
' G L
Exs s ]
e L
L o = d
=
o %3
G R,
s |8 e e ';'“!_,..-I

AR

wiitd caps [hk ookl R e Pt osed) @90 R asiy eell davibion SEapss
IhE st

Smentists have anly recently bepun 10 imderstand the eritical importance of shorened 1elomeres.
Research has shown tha people over 60 who bave long elomeres experience greater heart and
immuee system health than their gpe-maiched counterparts with shorter lelomeres. Thus. itis
bizcoming well-understoad thal maintaining telomere length is preventing age-related decline.

The phenomenon of calbular aging was first noted by Professar Lenhard Hayilick in 1961 He
discoverad that cells cannot divide beyond a specific number of times. This is called the Hay{lek
Limit. Cells reaching this limit become old, Althourh Professor Hayflick discovered this important
scientifie principle, he had no fdes whal caused it

Exhibit M - Page 1
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1t ok slmast 30 mare years before the role felomeres play i cellular aging was finally understood.
In 1990, Calvin I Tirey at McMaster Univeraty in Casmda and Carol Grerder al Cold Spring Harbor
Labormiory in fhe 175A discovered that telomers shortenimyg goes hind-in-hend with the dging process
wnil is the direet eaise of cells reaching the Tlay fick Limit

Joln our mailing list
Entar your e-mail;

= ——— ]

SCLAIMER: The information provided on this website s inmendad for educational purposes only.
The edueational malerial contaned in this site is based op 8 careful anelyais of the seientific literature
and e experience of the T.A. Sciences leam. Telomerese Activation is culting edge science and
knowiedgenhle scientists have differing views a8 to its benefits and satety. We urge each prospective
chient to hepome edvcated aboil TA and to consult therr own experts prior W0 wsing any product thal i
i true tefomernse aetivator,

This product is not inferded 10 diagnose, Wreal, cure, or prevenl any disease

2010 - 2014 Telimerase Activation Sciences, Ine. All rights reserved.

Exhibit M - Page }
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Toilpres BAE.I60.8686 pons-212.588.8805
ORDER TA-65 ONLINEFInd & docton Salect. - [ | Go |

= llome
« About Uis
Tesurt)
= Events
« About TA-ASE
. TA68 .
+ Quality Standards
+ lestimonials
+ Telomers Science
* Livensee

BE

= Fress
» Lombict

« Finde Doetor

~

TA-65 Dosing Guideline

T

The stasistics showing TA-63'5 efficacy im the ground breaking scientific paper published Sept. 8,
20141 in the peer-reviewed selentific joumal Rejrvenation Research allows ies ta offer diferent dosing
uptions. Below is the puideling for you to choose the appropriate dosape and price for your unigue

situation:

|, 250 wnits {1 capsule daily) is efficucious for healthy adults in their £0°% or 30, Also 2350 units
cin serve a3 a maintenance dose for older people who have been taking highar doses of TA-65
fo several vears and want 10 continue on a redused cost proeram, Clients who took this dose
were ghown to have mereased short telomere lenpth and sipnificantly improved e system
funeiion. There are alsn anccdotal reporis of increased endurance and olher benefits. Cost: 1S

S600.00 for each 3 month segment,

2 S anits (2 capsules duily] fes been proven o lengthen shon telomeres, restore e immune

system. and improve olier imporlmi bio markers. Ansedotal reports ineluded incrensed suegy,

Exhibit M - Page 4
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endurance, vision improvements, wkuil enhimeement, wnd mers, This imedium strength doss 15
recemmended for people who are geneeally in 2ood healih and wanl to be proactive in
longavity and healthy aging, Many people in their 50 or 60's fall inko (his category. Cost: US
#1,200.00 far each 3 month segmont.
T 1000 units (4 eapsules dally) This is considered the HIGH DOSE and i5 recommended foe

clients who are:

1. Crver M years of age, or

2. Are ofany upe wnd have messured ther felomenss ad Dund Eem to be spod, or

3. Huve reusim lo behieve thal strengihening theic immuss $ystem would bave particulsr

henefit

I s expected thin Mas dode will e an inereased benefin over te lower doaes (although not &
proportional benefit). Study subjects euperienced lengthened telomeres, réstoration of wenk
immune systems, bone density improvements and other importin bio martker inovements
which usuelly decling with awe. Aneedotal reports include energy invrease, endurance, cognitive
Tprovemens, improved vision, sexual enhancemert, and an oversl) fecling of well being Cost:
1S 5220000 for each 3 month segmeént.

Join our mailing list
Erler your &-mis

| — = [

DISCLAIMER: The information provided on this website is intended for educational purposes only.
The educatinnal material contamed in this site i3 based on a careful analysis of the scientific Herature
and the experienoe of the T.A. Seiences team, Telomerase Activation is cumting edge science and
knowledgeahle setentists have differing views a5 10 ils henefils and satety. We urge cach prospective
client 1o become educsted about TA and to consult their own expents poor Lo wing any product thet @5
& lrue felomerase echvator.

Thiz praduct ik not intended w dingnose. reat, cure, or prevent any diseise
£ 2010 - 2004 Telomerase Activation Sciences, Ine, All rights reserved.

Exhibit M - Page 5
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rocL i BER, I60. 8886 rroni: 212, 588, 8805

ORDER TA-58 ONLINEFind a doctor Select...

v Llpsie
« Abon Ls
= Team
* Aboul TA-65®
« Pricing
s TA-65 Dosing Guideline
# Chiality Standards

= leshimanls
& i
« Telemere Seience
* Litensee
* EAD
= LConjact

s Find o Doetor

FAQ

Wiat are lelomeres?

Telomeres (le-slosmeres) are biflers, profective preces of DNA matenal at the ends ol

e |

Page 1 af 4

each and every chromosome in every ecll in the body. Imagine a shoelace with the litde
plastic endpiace i Keeps the strings of the lace hound together. This is what 4 lelomen:
loarkes like anid how It fnetions. Just us a shoslace unmvels iF the prolective lp is missing,

g0 the genetic material of the chromaosomes degrades (ot propetly protected by

telomeres of a certain length,

Fhai is Telomerose Acrivation?

Telimerase (teslo-mserause) is o palumplly-ocouring emevme in the body Gnd s vilal
Tgror in eell healih, 1t belps maintain the protective ielomerss Jocated af the ends of all

Exhibit M - Page 6

hitis: Ywwrw fascicneces, com/faa

112472014



TELOMERASE ACTIVATION SCIENCES, INC. 671

Complaint

FaQ Page 2ol 4

chromosomes, Seentific studies buve shown fiar controlled acivarion of relumerase m
nirial cells can werease telomer: length, mmprove fusclional capagily, wsd prormuls the
proliferative lifespen of cells The Telomerase- Activafiog potency of the molecule TA-B3
has been independently proven in rigorous tests by Jud party laboratories.

Have these producis heen fested !

T A Sciences ™ follows strinwent scientific procedires Ly back up ihe sufery and ¢ ficuey of our
products. For mone than a decade, we have eonducted a geries of studies including, most mpoetantly,
a 2008 Anti-Aging Trial designed to divectly measure the effect of TA-65 when taken interally. In
this ral we aw a redoction n the signs of aging from the infroduction of TA-65 inta the
hloodstream. A 125-person safety stody showed no negative etfects from daily use of TA-63. More
excitine nows on festmg will be available as soon a8 on-peing snidies are completed

Is there peal scfence behied these producis?

Th: presetice of telomerase and the effeets of telomere shonemag are o basic o human agiag and the
mialadies of old age thae an entirely new branch of biclugy (Telomere Biology) has spramg up in the
last pwo detades. The scienee of telomeres and telomerase activation is 8 now franticr, stieacting some
of ihe briphtes seientiiic minds in both te academic and pharmaceutical worlds, To mantain ity
leadership role in Telomersse Activation, T.A. Sciences™ mudntaing unigue relatiouships with
leading edge binteeh finms and opinion leaders in the field of Telomere Biology, Dr Calvie Hacley,
wha fiesl discoviered the link between Telomeres and aging, works closely with T.A. Sciences to
inieprate the latest scientific discoveries i TA. Stiences” produets, T.A, Seiences has also
estahlished working relationships with several other of ihe world*s leading Telomere Binlogists.

Far more information on the szienee behmnd TA Activation elick lese,
Hinw dfoes T.A. Sciences assure fhe guafily of i produces ?

Quiality amd purity are assuned throngh & seres of awalytical tests. Here i3 the process fiom the
heginmng to the end of the sepply chain:

= | A Scienees karvests high-poteney, natueally grown Astagalus, The raw plant material i
relined mile @ base powder il our exclusive plant-extraction faality.

» This refined base material is then further extracted and purified theough o proprietany peocess
perfected over more than o decade of rescerch and development fo yield the single molecile TA
63 aover 98% purity. Using HPLCELSIVC AL, mass spectrometry, and gas chromatouraphiy,

TA-65 is tested for punty, solvent cesidue, microbeal, heavy metuls, and pesticides,

» The Purified TA-63 i5 then sent 1o an FOA-certfied facility for further processiog aiilizing
advaneed delivery teehnology to improve the bioavailability ofthe T3 molecule.

* The hinerhonced TA-65 15 hlended wath USP (1niled Stales Pharmacopeiz) grade GRAS
{Ganerally Recopnized As Sale) excipienty and encopaulated and packaged al oor
subeontructonrs state af the an GMP {Good Mamilachering Prachices) certified facility. The
Fioal produet muse pass another sermes of tests including microbial and heavy metals beliore a1
can be released

* Throwgh these and other figorous quality programs, T.4, Sciences con assure our chents fhat
whit we say on our jabel is | Q0 sooure.

Whiat is the plant from whick TA-85 is derived!

Exhibit M - Page 7
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TA-05 1 2 patumally ocouming malesibe fourd (n an anciem Chinese medivital Ferh, Well known 1o
midat of China’s 1.3 hillion people for over 100 Years, this mediomal raot can be tound in every
teaditional Chinese herbal shop, Migor health benafits from this plant Bave lang been recogrived by
practitioners in Ching, b never bafore his the TA-63 aotive ingredient been fsolaed and purifed.

If TA-5 is @ mplecule cowing from an ancignt medicina planf and exiracts are availuble in any
Vit sfop, Wiy o fst by these mexpensive commercial products?

To pmzwer this question, we purchased four conmonly available extract produets and had them
tested to venly bow much. iFany, TA-63 iz present n all four eases, the westing lab could ot
detect any TA-65. Ther assry 5 accuraty to one part per million,

This is not surpeising because not only is the TA-G5 molesule rare, bt oxtraction processes Lsed
by Chingse processing conpanies  nommally destroy it T_A- Scienees nses o proprietary
production process that took years of ressarch and over several million dollirs to davelop.
Several palents huve been issued i T4, Sciences over the years related to this technology

Are there any allergens in the product | should be aware of?

165 s nol contiir dairy, eggs. gluten, comm, soy, wheat, sugar, starch, salt, preservatives,
arfilicial color, favor, or fragrances.

I3 T4-65 ScigntifTcally Supported?

T.A, Seiences is the firel and only company in the world to offer Telomerase-Acovaling products.ta
cuimbal the «ffeets of cellidar aging through leading-edyge seience, AHsr more than 10 ygars of
rigorous Research and Development, 1A Sciences is prowd % market the uniqui ind potent TA-65
mnlecule avatlable n TA-GSMDE.

Is TA-65 a drug?

TA-65 is # nuimitivoal supplement, not & drug, It sctivakes telomerase and this helps keep calls
Tumetioning in & sormal and healthy way as we age, TA-6% 13 not 3 drug and we make no glaims thai i
prevents or trests any disease,

Ii theve a rish of unsnanred cell prodiferation?

TA-65 15 u single mioleculs fowmd in the Astragalos plant, Astragalus extracts have been =afily
comgumed by humans for ovier @ thousand years and are avadlable 1o any vikomin shop. TA-65'
method of action 15 10 activate the enzyme relomerase which in fuem aftects the weloneres, which are
louated @t the tps of every chromosome in every cell of the body, Telomeres are the cellukar cloek of
mgig, every time 4 cell divides, telomeres get shorter. When telomeres get woe shart, eells can no
lomger divide and proliférate, they become old cells. Maploming telomere health and length allows
celly to continue to divite and proliferate Tor 4 Jonger ting they sioply ve aod fibction longer.
However if cells live longer, there is-a theoretical concern thal they might over proliferate. Therefoee,
theoretivally. TAG gonld stimulate unwanted growth and eell overpopadation, OF course what TA-GS
wieee 1o o 8 o keep healthy cells wlive and functiommg for as long as possible. But whid abor the
possihility of allowing wilealthy cells w live longer?

Exhibit M - Page 8
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There i evidance (g suggess that TA-65 boosts and smengthens the imime sysiem, wich we
believe shiiuld address or suppress any cell overpopulaton. Thus, we believe the ovesall elfes nf' | A
65 regarding cell prolileration to be positive:

Furthermore; wi believe that & sumber of physical clunges assouiated with ofd age ure due tn the
presenee of short lelomeres, TA-63 is spesifically designed o promeie overal| eell bealth and
langevity by itereasing telomere length or slowing the rate of welomere shonening, When elomerase
15 activated, cell distress due 1o shurtened telomeres i3 redueed,

Iny sumtary, cotsidering the lack of evidence of TA«65 causing unwared human cell pralifeation,
we believe the potential benelicial effects of selivating telomerase and mainlaming healthy tssie
Tunction outweigh any theoretical risk. And we practice what we preach; many T.A. Sticnces
einiployees uee currently taking TA-65.

A doctar of profiessional health care provider who is familiar with Telomere Bialogy is in the best
posTtion t assess it TA-RS is tightl for you, Products that activate telomerase are on the frontiers of
sicienee and hefore you take TA-65, vou should consult your physician or hewlih care provider,

TA-B3 soumds too govd to be trive, How do | know this is sol Just snake oll like other so-called
anti-aying producte?

TA-65 has been proven by autside, Ird purty laboratorics to activate ielomerase. Telomerase
lengthens wlomeres and longer telomeres allow cells 1o continue to divide and replicate longer.

In 2005 we did dn Anti-Aging Trial tht statistically shows in black and white what real peeple
cxpenenced from TA-63, This wus a double-blind, placebo controlled sudy with deta mierpreted by
Stunford University Fh.Dy, D Jocken Kumm,

T, Setenoes fs solidly grownded in patented relomerase technoligy and validated by weditions]
conrolled sfudies:

Jain our mailing list
Entar yaur emall:

DISCLAIMER: [he infomation provided on this website is intended for educationdl purposes only.
The educational material contained in this sife 15 based on 2 carehil analysis ol s scieniific ierature
dnd the experience of the T.A Sciences team, Telomenise Activation is culting edge seience and
knowledgeable sclentists have differmp views us to its benefits and safety, We nrge each prospective
elignt o hepoire educuted about TA and to consuli thelr own pxperts prior to nsmg any produet tiat is
o irue telomerase astivator

Tl product i not intended to diagnose, weal, curg, oF prevent any disease

L2010 - 2014 Telnmerase Activation Sciences, Tne. AN rights reszrved,
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DECISION

The Federal Trade Commission (“Commission”) initiated an
investigation of certain acts and practices of the Respondents
named in the caption. The Commission’s Bureau of Consumer
Protection (“BCP”) prepared and furnished to Respondents a draft
Complaint. BCP proposed to present the draft Complaint to the
Commission for its consideration. If issued by the Commission,
the draft Complaint would charge the Respondents with violation
of the Federal Trade Commission Act.

Respondents and BCP thereafter executed an Agreement
Containing Consent Order (“Consent Agreement”). The Consent
Agreement includes: 1) statements by Respondents that they
neither admit nor deny any of the allegations in the Complaint,
except as specifically stated in this Decision and Order, and that
only for purposes of this action, they admit the facts necessary to
establish jurisdiction; and 2) waivers and other provisions as
required by the Commission’s Rules.

The Commission considered the matter and determined that it
had reason to believe that Respondents have violated the Federal
Trade Commission Act, and that a Complaint should issue stating
its charges in that respect. The Commission accepted the
executed Consent Agreement and placed it on the public record
for a period of 30 days for the receipt and consideration of public
comments. The Commission duly considered the comment
received from an interested person pursuant to Commission Rule
2.34, 16 C.F.R. § 2.34. Now, in further conformity with the
procedure prescribed in Commission Rule 2.34, the Commission
issues its Complaint, makes the following Findings, and issues the
following Order:

Findings
1. The Respondents are:
a. Respondent Telomerase Activation Sciences, Inc.,
is a Delaware corporation with its principal office

or place of business at 420 Lexington Avenue,
Suite 2900, New York, NY 10170.
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b. Respondent Noel Thomas Patton is the founder,
Chairman, CEO, and majority owner of the
Corporate Respondent, Telomerase Activation
Sciences, Inc. Individually or in concert with
others, he formulates, directs, or controls the
policies, acts, or practices of Telomerase
Activation Sciences, Inc. His principal office or
place of business is the same as that of Telomerase
Activation Sciences, Inc.

2. The Commission has jurisdiction over the subject
matter of this proceeding and over the Respondents,
and the proceeding is in the public interest.

ORDER
Definitions
For purposes of this Order, the following definitions apply:

A. “Clearly and conspicuously” means that a required
disclosure is difficult to miss (i.e., easily noticeable)
and easily understandable by ordinary consumers,
including in all of the following ways:

1. In any communication that is solely visual or
solely audible, the disclosure must be made
through the same means through which the
communication is  presented. In any
communication made through both visual and
audible means, such as a television advertisement,
the disclosure must be presented simultaneously in
both the visual and audible portions of the
communication even if the representation requiring
the disclosure (“triggering representation”) is made
through only one means.

2. A visual disclosure, by its size, contrast, location,
the length of time it appears, and other
characteristics, must stand out from any



686

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 165

Decision and Order

accompanying text or other visual elements so that
it is easily noticed, read, and understood.

3. An audible disclosure, including by telephone or
streaming video, must be delivered in a volume,
speed, and cadence sufficient for ordinary
consumers to easily hear and understand it.

4. In any communication using an interactive
electronic medium, such as the Internet or
software, the disclosure must be unavoidable.

5. On a product label, the disclosure must be
presented on the same display panel as the
representation that requires the disclosure appears.

6. The disclosure must use diction and syntax
understandable to ordinary consumers and must
appear in each language in which the triggering
representation appears.

7. The disclosure must comply with these
requirements in each medium through which it is
received, including all electronic devices and face-
to-face communications.

8. The disclosure must not be contradicted or
mitigated by, or inconsistent with, anything else in
the communication.

9. When the representation or sales practice targets a
specific audience, such as children, the elderly, or
the terminally ill, “ordinary consumers” includes
reasonable members of that group.

“Close proximity” means that the disclosure is very
near the triggering representation. For example, a
disclosure made through a hyperlink, pop-up,
interstitial, or other similar technique is not in close
proximity to the triggering representation.
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“Cosmetic” means: (a) articles to be rubbed, poured,
sprinkled, or sprayed on, introduced into, or otherwise
applied to the human body or any part thereof intended
for cleansing, beautifying, promoting attractiveness, or
altering the appearance, and (b) articles intended for
use as a component of any such article; except that
such term shall not include soap.

“Covered product” means TA-65MD® and TA-65®
for Skin or any other drug, food, dietary supplement,
or cosmetic.

“Dietary supplement” means:

1. any product labeled as a dietary supplement or
otherwise represented as a dietary supplement; or

2. any pill, tablet, capsule, powder, softgel, gelcap,
liquid, or other similar form containing one or
more ingredients that are a vitamin, mineral, herb
or other botanical, amino acid, probiotic, or other
dietary substance for use by humans to supplement
the diet by increasing the total dietary intake, or a
concentrate, metabolite, constituent, extract, or
combination of any ingredient described above,
that is intended to be ingested, and is not
represented to be used as a conventional food or as
a sole item of a meal or the diet.

“Drug” means: (a) articles recognized in the official
United States Pharmacopoeia, official Homoeopathic
Pharmacopoeia of the United States, or official
National Formulary, or any supplement to any of
them; (b) articles intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in
humans or other animals; (c) articles (other than food)
intended to affect the structure or any function of the
body of humans or other animals; and (d) articles
intended for use as a component of any article
specified in (a), (b), or (c); but does not include
devices or their components, parts, or accessories.
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“Essentially equivalent product” means a product that
contains the identical ingredients, except for inactive
ingredients (e.g., inactive binders, colors, fillers,
excipients), in the same form and dosage, and with the
same route of administration (e.g., orally,
sublingually), as the covered product; provided that
the covered product may contain additional ingredients
if reliable scientific evidence generally accepted by
experts in the field indicates that the amount and
combination of additional ingredients are unlikely to
impede or inhibit the effectiveness of the ingredients in
the essentially equivalent product.

“Food” means: (a) any article used for food or drink
for humans or other animals; (b) chewing gum; and (c)
any article used for components of any such article.

“Licensee” means any person licensed, or otherwise
authorized, by Respondents to advertise, market, or
sell any covered product.

“Licensee-Patient Relationship” means the relationship
between a licensee and an individual when the licensee
affirmatively has provided a medical or healthcare
service to that individual by examining, diagnosing,
treating, or agreeing to examine, diagnose, or treat
such individual.

“Person” means a natural person, an organization, or
other legal entity, including a corporation, partnership,
sole proprietorship, limited liability company,
association, cooperative, or any other group or
combination acting as an entity.

“Respondents” means the Corporate Respondent and
the Individual Respondent, individually, collectively,
or in any combination.

1. “Corporate Respondent” means Telomerase
Activation Sciences, Inc., , and its successors and
assigns.
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2. “Individual Respondent” means Noel Thomas
Patton.

Provisions

I. Prohibited Representations:
Disease and Other Specific Health Claims

IT IS ORDERED that Respondents, Respondents’ officers,
agents, and employees, and all other persons in active concert or
participation with any of them, who receive actual notice of this
Order, whether acting directly or indirectly, in connection with
the manufacturing, labeling, advertising, promoting, offering for
sale, sale, or distribution of any covered product, must not make
any representation, expressly or by implication, that such product:

A

B.

G.

H.

Reverses human aging;

Prevents or repairs DNA damage;
Restores aging immune systems;
Increases bone density;

Reverses the effects of aging, including:
1. Improves skin elasticity;

2. Increases energy and endurance; or
3. Improves vision;

Decreases recovery time of the skin after medical
procedures;

Prevents or reduces the risk of cancer; or

Cures, mitigates, or treats any disease,

unless the representation is non-misleading, including that, at the
time such representation is made, Respondents possess and rely
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upon competent and reliable scientific evidence that substantiates
that the representation is true. For purposes of this Provision,
“competent and reliable scientific evidence” means human
clinical testing of the covered product, or of an essentially
equivalent product, that is sufficient in quality and quantity, based
on standards generally accepted by experts in the relevant disease,
condition, or function to which the representation relates, when
considered in light of the entire body of relevant and reliable
scientific evidence, to substantiate that the representation is true.
Such testing must (1) be randomized, double-blind, and placebo-
controlled; and (2) be conducted by researchers qualified by
training and experience to conduct such testing. In addition, all
underlying or supporting data and documents generally accepted
by experts in the field as relevant to an assessment of such testing
as described in the Provision entitled Preservation of Records
Relating to Competent and Reliable Human Clinical Tests or
Studies must be available for inspection and production to the
Commission. Respondents will have the burden of proving that a
product satisfies the definition of an essentially equivalent
product.

Il. Prohibited Representations
Other Health-Related Claims or Safety

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, and employees, and all other
persons in active concert or participation with any of them, who
receive actual notice of this Order, whether acting directly or
indirectly, in connection with the manufacturing, labeling,
advertising, promoting, offering for sale, sale, or distribution of
any covered product, must not make any representation, other
than representations covered under the Provision titled Prohibited
Representations: Disease and Other Specific Health Claims,
expressly or by implication, about the health benefits,
performance, efficacy, safety, or side effects of such product,
unless the representation is non-misleading, including that, at the
time such representation is made, Respondents possess and rely
upon competent and reliable scientific evidence that is sufficient
in quality and quantity based on standards generally accepted by
experts in the relevant disease, condition, or function to which the
representation relates, when considered in light of the entire body
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of relevant and reliable scientific evidence, to substantiate that the
representation is true. For purposes of this Provision, “competent
and reliable scientific evidence” means tests, analyses, research,
or studies (1) that have been conducted and evaluated in an
objective manner by experts in the relevant disease, condition, or
function to which the representation relates; (2) that are generally
accepted by such experts to yield accurate and reliable results; and
(3) that are randomized, double-blind, and placebo-controlled
human clinical testing of the covered product, or of an essentially
equivalent product, when such experts would generally require
such human clinical testing to substantiate that the representation
is true. In addition, when such tests or studies are human clinical
tests or studies, all underlying or supporting data and documents
generally accepted by experts in the field as relevant to an
assessment of such testing as described in the Provision of this
Order entitled Preservation of Records Relating to Competent and
Reliable Human Clinical Tests or Studies must be available for
inspection and production to the Commission. Respondents will
have the burden of proving that a product satisfies the definition
of essentially equivalent product.

I11. Prohibited Misrepresentations:
Regarding Tests, Studies, or Other Research

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, and employees, and all other
persons in active concert or participation with any of them, who
receive actual notice of this Order, whether acting directly or
indirectly, in connection with the manufacturing, labeling,
advertising, promoting, offering for sale, sale, or distribution of
any product must not:

A. Make any misrepresentation, expressly or by
implication, that any covered product is:

1. Clinically or scientifically proven to reverse human
aging;

2. Clinically or scientifically proven to prevent or
repair DNA damage;
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3. Clinically or scientifically proven to restore aging
immune systems; or

4. Clinically or scientifically proven to increase bone
density;

B. Make any misrepresentation, expressly or by
implication, that the performance or benefits of any
product are scientifically or clinically proven or
otherwise established; or

C. Make any misrepresentation, expressly or by
implication, about the existence, contents, validity,
results, conclusions, or interpretations of any test,
study, or other research.

Iv.
FDA Approved Claims

IT IS FURTHER ORDERED that nothing in this Order
prohibits Respondents, Respondents’ officers, agents, and
employees, or all other persons in active concert or participation
with any of them from:

A. For any drug, making a representation that is approved
in labeling for such drug under any tentative final or
final monograph promulgated by the Food and Drug
Administration, or under any new drug application
approved by the Food and Drug Administration; and

B. For any product, making a representation that is
specifically authorized for use in labeling for such
product by regulations promulgated by the Food and
Drug Administration pursuant to the Nutrition
Labeling and Education Act of 1990 or permitted
under Sections 303-304 of the Food and Drug
Administration Modernization Act of 1997.
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V. Prohibited Misrepresentations:
Paid Commercial Advertising

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, and employees, and all other
persons in active concert or participation with any of them, who
receive actual notice of this Order, whether acting directly or
indirectly, in connection with the marketing, advertising, or
promoting of any product, service, or program must not make any
misrepresentation, expressly or by implication, that paid
commercial advertising is independent programming, including
independent, educational programming.

V1. Required Disclosures:
Material Connections

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, and employees, and all other
persons in active concert or participation with any of them, who
receive actual notice of this Order, whether acting directly or
indirectly, in connection with the manufacturing, labeling,
advertising, promoting, offering for sale, sale, or distribution of
any covered product must not make any representation, expressly
or by implication, about any user, consumer, or endorser of such
product without disclosing, clearly and conspicuously, and in
close proximity to that representation, any unexpected material
connection between such endorser and (1) any Respondent; or (2)
any other individual or entity affiliated with the product. For
purposes of this Provision, “unexpected material connection”
means any relationship that might materially affect the weight or
credibility of the testimonial or endorsement and that would not
reasonably be expected by consumers.

VII. Prohibited Misrepresentations:
Endorsements

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, and employees, and all other
persons in active concert or participation with any of them, who
receive actual notice of this Order, whether acting directly or
indirectly, in connection with the manufacturing, labeling,
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advertising, promoting, offering for sale, sale, or distribution of
any covered product, must not make any misrepresentation,
expressly or by implication, about the status of any endorser or
person providing a review of the product, including a
misrepresentation that the endorser or reviewer is an independent
or ordinary user of the product.

VIIl. Means and Instrumentalities

IT IS FURTHER ORDERED that Respondents,
Respondents’ officers, agents, and employees, and all other
persons in active concert or participation with any of them, who
receive actual notice of this Order, whether acting directly or
indirectly, in connection with the manufacturing, labeling,
advertising, promoting, offering for sale, sale, or distribution of
any covered product, must not provide the means and
instrumentalities with which to make, directly or indirectly, any
false or misleading statement of material fact, including the
prohibited representations covered by Provisions I, Il, and Il of
this Order.  For purposes of this Provision, “means and
instrumentalities” mean any information, document, or article
referring or relating to any covered product, including any
advertising, labeling, promotional, or purported substantiation
materials, for use by a licensee to market or sell any covered
product.

IX. Preservation of Records Relating to
Competent and Reliable Human Clinical Tests or Studies

IT IS FURTHER ORDERED that, with regard to any
human clinical test or study (“test”) upon which Respondents rely
to substantiate any claim covered by this Order, Respondents
must secure and preserve all underlying or supporting data and
documents generally accepted by experts in the field as relevant to
an assessment of the test, including:

A. All protocols and protocol amendments, reports,
articles, write-ups, or other accounts of the results of
the test, and drafts of such documents reviewed by the
test sponsor or any other person not employed by the
research entity;
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B. All documents referring or relating to recruitment;
randomization; instructions, including oral
instructions, to  participants; and  participant
compliance;

C. Documents sufficient to identify all test participants,

including any participants who did not complete the
test, and all communications with any participants
relating to the test; all raw data collected from
participants enrolled in the test, including any
participants who did not complete the test; source
documents for such data; any data dictionaries; and
any case report forms;

D. All documents referring or relating to any statistical
analysis of any test data, including any pretest
analysis, intent-to-treat analysis, or between-group
analysis performed on any test data; and

E. All documents referring or relating to the sponsorship
of the test, including all communications and contracts
between any sponsor and the test’s researchers.

Provided, however, the preceding preservation requirement does
not apply to a reliably reported test, unless the test was conducted,
controlled, or sponsored, in whole or in part by (1) any
Respondent; (2) any Respondent’s  officers, agents,
representatives, or employees; (3) any other person or entity in
active concert or participation with any Respondent; (4) any
person or entity affiliated with or acting on behalf of any
Respondent; (5) any supplier of any ingredient contained in the
product at issue to any of the foregoing or to the product’s
manufacturer; or (6) the supplier or manufacturer of such product.

For purposes of this Provision, “reliably reported test” means a
report of the test has been published in a peer-reviewed journal,
and such published report provides sufficient information about
the test for experts in the relevant field to assess the reliability of
the results.
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For any test conducted, controlled, or sponsored, in whole or in
part, by Respondents, Respondents must establish and maintain
reasonable procedures to protect the confidentiality, security, and
integrity of any personal information collected from or about
participants. These procedures must be documented in writing
and must contain administrative, technical, and physical
safeguards appropriate to Respondents’ size and complexity, the
nature and scope of Respondents’ activities, and the sensitivity of
the personal information collected from or about the participants.

X. Acknowledgments of the Order

IT IS FURTHER ORDERED that Respondents obtain
acknowledgments of receipt of this Order:

A. Each Respondent, within 7 days after the effective date
of this Order, must submit to the Commission an
acknowledgment of receipt of this Order sworn under
penalty of perjury.

B. For 8 years after the issuance date of this Order, each
Individual Respondent for any business that such
Respondent, individually or collectively with any other
Respondent, is the majority owner or controls directly
or indirectly, and Corporate Respondent, must deliver
a copy of this Order to: (1) all principals, officers,
directors, and LLC managers and members; (2) all
employees, agents, and representatives who participate
in conduct related to the subject matter of the Order;
and (3) any business entity resulting from any change
in structure as set forth in the Provision titled
Compliance Report and Notices. Delivery must occur
within 7 days after the effective date of this Order for
current personnel. For all others, delivery must occur
before they assume their responsibilities.

C. From each individual or entity to which a Respondent
delivered a copy of this Order, that Respondent must
obtain, within 30 days, a signed and dated
acknowledgment of receipt of this Order.
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XI. Compliance Report and Notices

IT IS FURTHER ORDERED that Respondents make timely
submissions to the Commission:

A

Sixty days after the issuance date of this Order, each
Respondent must submit a compliance report, sworn
under penalty of perjury, in which:

1. Each Respondent must: (a) identify the primary
physical, postal, and email address and telephone
number, as designated points of contact, which
representatives of the Commission, may use to
communicate with Respondent; (b) identify all of
that Respondent’s businesses by all of their names,
telephone numbers, and physical, postal, email,
and Internet addresses; (c) describe the activities of
each business, including the goods and services
offered, the means of advertising, marketing, and
sales, and the involvement of any other
Respondent (which Individual Respondent must
describe if he knows or should know due to his
own involvement); (d) describe in detail whether
and how that Respondent is in compliance with
each Provision of this Order, including a
discussion of all of the changes the Respondent
made to comply with the Order; and (e) provide a
copy of each Acknowledgment of the Order
obtained pursuant to this Order, unless previously
submitted to the Commission.

2. Additionally, Individual Respondent must: (a)
identify all his telephone numbers and all his
physical, postal, email and Internet addresses,
including all residences; (b) identify all his
business activities, including any business for
which such Respondent performs services whether
as an employee or otherwise and any entity in
which such Respondent has any ownership
interest; and (c) describe in detail such
Respondent’s involvement in each such business
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activity, including title, role, responsibilities,
participation, authority, control, and any
ownership.

For 10 years after the issuance date of this Order, each
Respondent must submit a compliance notice, sworn
under penalty of perjury, within 14 days of any change
in the following:

1. Each Respondent must submit notice of any
change in: (a) any designated point of contact; or
(b) the structure of Corporate Respondent or any
entity that Respondent has any ownership interest
in or controls directly or indirectly that may affect
compliance obligations arising under this Order,
including: creation, merger, sale, or dissolution of
the entity or any subsidiary, parent, or affiliate that
engages in any acts or practices subject to this
Order.

2. Additionally, Individual Respondent must submit
notice of any change in: (a) name, including alias
or fictitious name, or residence address; or (b) title
or role in any business activity, including (i) any
business for which such Respondent performs
services whether as an employee or otherwise and
(ii) any entity in which such Respondent has any
ownership interest and over which Respondents
have direct or indirect control. For each such
business activity, also identify its name, physical
address, and any Internet address.

Each Respondent must submit notice of the filing of
any bankruptcy petition, insolvency proceeding, or
similar proceeding by or against such Respondent
within 14 days of its filing.

Any submission to the Commission required by this
Order to be sworn under penalty of perjury must be
true and accurate and comply with 28 U.S.C. § 1746,
such as by concluding: “I declare under penalty of
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perjury under the laws of the United States of America
that the foregoing is true and correct. Executed on:
” and supplying the date, signatory’s full name,

title (if applicable), and signature.

Unless otherwise directed by a Commission
representative in writing, all submissions to the
Commission pursuant to this Order must be emailed to
DEbrief@ftc.gov or sent by overnight courier (not the
U.S. Postal Service) to:  Associate Director for
Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania Avenue NW,
Washington, DC 20580. The subject line must begin:
In re Telomerase Activation Sciences, Inc.

XI1. Recordkeeping

IT IS FURTHER ORDERED that Respondents must create
certain records for 10 years after the issuance date of the Order,
and retain each such record for 5 years. Specifically, Corporate
Respondent, in connection with the manufacturing, labeling,
advertising, promoting, offering for sale, sale, or distribution of
any covered product, and Individual Respondent for any business
that such Respondent, individually or collectively with any other
Respondent, is a majority owner or controls directly or indirectly,
must create and retain the following records:

A

Accounting records showing the revenues from all
goods or services sold;

Personnel records showing, for each person providing
services, whether as an employee or otherwise, that
person’s: name; addresses; telephone numbers; job
title or position; dates of service; and (if applicable)
the reason for termination;

Copies or records of all consumer complaints and
refund requests, whether received directly or
indirectly, such as through a third party, and any
response;
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All records necessary to demonstrate full compliance
with each provision of this Order, including all
submissions to the Commission; and

A copy of each unique advertisement or other
marketing material.

XI11. Compliance Monitoring

IT IS FURTHER ORDERED that, for the purpose of
monitoring Respondents’ compliance with this Order:

A

Within 30 days of receipt of a written request from a
representative of the Commission, each Respondent
must: submit additional compliance reports or other
requested information, which must be sworn under
penalty of perjury, and produce records for inspection
and copying.

For matters concerning this Order, representatives of
the Commission are authorized to communicate
directly with each Respondent. Respondents must
permit representatives of the Commission to interview
anyone affiliated with any Respondent who has agreed
to such an interview. The interviewee may have
counsel present.

The Commission may use all other lawful means,
including posing through its representatives as
consumers, suppliers, or other individuals or entities,
to Respondents or any individual or entity affiliated
with  Respondents, without the necessity of
identification or prior notice. Nothing in this Order
limits the Commission’s lawful use of compulsory
process, pursuant to Sections 9 and 20 of the FTC Act,
15U.S.C. 88 49, 57b-1.

Upon written request from a representative of the
Commission, any consumer reporting agency must
furnish  consumer reports concerning Individual
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Respondent, pursuant to Section 604(2) of the Fair
Credit Reporting Act, 15 U.S.C. § 1681b(a)(2).

XIV. Notice and Monitoring of Licensees

IT ISFURTHER ORDERED that Respondents must:

A

Send, within 30 days after the issuance date of this
Order, by first class mail, postage prepaid and return
receipt requested, or by courier service with signature
proof of delivery, in one envelope, a copy of this Order
and an exact copy of the notice and acknowledgment
form attached hereto as Appendix A, showing the date
of mailing, to each licensee. For any future licensees,
delivery by first class mail, postage prepaid and return
receipt requested, or by courier service with signature
proof of delivery, in one envelope of a copy of this
Order and an exact copy of the notice and
acknowledgement form attached hereto as Appendix
B, showing the date of the mailing, must occur within
10 days of becoming a licensee. Any mailing required
by this Paragraph must not include any other
documents or enclosures.

Obtain from each licensee, within 20 days after receipt
of the notice and acknowledgement form required by
Paragraph A of this Provision, a signed and dated
acknowledgment form that the licensee has received
the notice and expressly agrees to comply with it.

Establish, implement, and thereafter maintain a system
to monitor and review the advertisements of each
licensee, as specified below in Subparagraphs 1 and 2,
to ensure compliance with Provisions I, 11, and 1ll of
this Order. The system must be implemented as
follows:

1. No later than 30 days after the issuance date of this
Order, and on an annual basis thereafter,
Respondents must identify the licensees who
ordered, purchased, or otherwise obtained the
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specified amount of covered product as scheduled
below:

a. In the first 5 years after the issuance date of
this Order, $20,000 or more of any covered
product within the last 12 months;

b. After 5 years and until 10 years from the
issuance date of this Order, $30,000 or more of
any covered product within the last 12 months;

c. After 10 years and until 15 years from the
issuance date of this Order, $40,000 or more of
any covered product within the last 12 months;
and

d. After 15 years from the issuance date of this
Order and until this Order is terminated in
accordance with Provision XVI of this Order,
$50,000 or more of any covered product within
the last 12 months.

2. Respondents must monitor and review a
representative sample of advertisements, including
online advertising, social media postings, or
brochures or pamphlets, of each licensee identified
in accordance with Paragraph C(1) of this
Provision.

Provided however, Respondents are not required to
monitor and review any representations by a licensee
about the potential safety, health benefits,
performance, efficacy, or side effects of a covered
product when, in connection with a licensee-patient
Relationship, a licensee is consulting privately with
one patient about such covered product.

Provided further, Respondents are not required to
monitor and review any representations by a licensee
about the potential safety, health benefits,
performance, efficacy, or side effects of a covered
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product when: 1) the licensee has purchased a covered
product solely for incorporation into the licensee’s
own product; and 2) Respondents are not involved in
the advertising, marketing, promoting, or sale of that
licensee’s product.

D. Suspend any licensee, regardless of time, within 10
days after any Respondent becomes aware that a
licensee has made any representation prohibited by
Provisions 1, 11, or 111 of this Order in connection with
the advertising, promotion, or sale of any covered
product after receipt of the notice required by
Paragraph A of this Provision.

Respondents must provide a suspended licensee with a
notice of noncompliance and may provide an
opportunity to cure the noncompliance within 10 days
after any Respondent becomes aware of the
noncompliance. Respondents must inform any
licensee to whom they have provided a notice of
noncompliance that any continued or subsequent
noncompliance will result in immediate termination.
Respondents may reinstate a licensee who has cured
the noncompliance.  However, Respondents must
terminate immediately any licensee who has received
previously a notice of noncompliance under Paragraph
D of this Provision and has any continued or
subsequent noncompliance.

XV. Notice to Customers

IT IS FURTHER ORDERED that Respondents must send,
within 30 days after the issuance date of this Order, all customers
who purchased directly from them TA-65MD® or TA-65® for
Skin: 1) within one year prior to the issuance of this Order; or 2)
through a currently active enrollment in a continuity or autoship
program, by first-class mail, postage paid, or by courier service
with signature proof of delivery, an exact copy of the notice
attached hereto as Appendix C, showing the date of mailing. This
mailing must not include any other documents or enclosures.
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XVI1. Order Effective Dates

IT IS FURTHER ORDERED that this Order is final and
effective upon the date of its publication on the Commission’s
website (ftc.gov) as a final order. This Order will terminate on
April 18, 2038, or 20 years from the most recent date that the
United States or the Commission files a complaint (with or
without an accompanying settlement) in federal court alleging any
violation of this Order, whichever comes later; provided,
however, that the filing of such a complaint will not affect the
duration of:

A. Any Provision in this Order that terminates in less than
20 years;
B. This Order’s application to any Respondent that is not

named as a defendant in such complaint; and

C. This Order if such complaint is filed after the Order
has terminated pursuant to this Provision.

Provided, further, that if such complaint is dismissed or a federal
court rules that the Respondent did not violate any provision of
the Order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the Order will terminate according to this
Provision as though the complaint had never been filed, except
that the Order will not terminate between the date such complaint
is filed and the later of the deadline for appealing such dismissal
or ruling and the date such dismissal or ruling is upheld on appeal.

By the Commission.
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APPENDIX A
[On Telomerase Activation Sciences, Inc. Letterhead]
Date

[insert addressee name]
[insert addressee address)

Dear [name of licensee]:

The Federal Trade Commission (FTC) has investigated and sued our company,
Telomerase Activation Sciences (TAS) alleging that TAS made false and deceptive advertising
clamms for TA-65MD and TA-65 for Skin. Without adnutting wrongdoing, TAS settled the case
with the FTC and agreed to send this notification to our licensees.

According to the FTC. our claim that TA-65MD and TA-65 for Skin reverse aging was
muisleading. The FTC also says other specific claims about the products were misleading. The
FTC says we claimed that TA-65MD:
prevents and repairs DNA damage;
restores aging immune systems;
mcreases bone density:
reverses the effects of aging. including improving skin elasticity. increasing energy
and endurance, and improving vision:
prevents or reduces the risk of cancer; and

f  1s climeally or scientifically proven to reverse aging, prevent and repair DNA

damage, restore aging immune systems, and increase bone density.
According to the FTC, we also claimed that TA-65 for Skin reverses the effects of aging,
mcluding improving skin elasticity, and decreases recovery time of the skin after medical
procedures. Although we disagree, the FTC says we do not have adequate scientific evidence
that the above claims are true.

N oM

m

Under our settlement with the FTC, TAS has agreed not to make any claims about
disease, health, or safety unless we have scientific evidence that supports them. You should
review any advertising and marketing materials for TA-65 products and stop using any materials
that make the above claims. In the future, TAS will monitor licensees’ advertising and marketing
of TA-65 products, including on websites and social media postings, and could terminate
licensees for noncompliance. Please sign and date the enclosed acknowledgement form and
refurn it to TAS at within 20 days of recerving this notice.

Very truly yours,

Name, Title
Telomerase Activation Sciences, Inc.

Enclosures
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ACENOWLEDGMENT FORM

I have received the notice dated [nsert date of notice], accompanied by [a Federal Trade

Commission admimistrative/an United States federal court] order. from Telomerase Activation
Sciences. I agree to comply with the notice.

Name

Signature

Date
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APPENDIX B
[On Telomerase Activation Sciences, Inc. Letterhead)
Date

[insert addressee name]
[insert addressee address]

Dear [name of future licensee]:

The Federal Trade Commussion (FTC) previously seftled a lawsuit with our company,
Telomerase Activation Sciences (TAS) about allegedly false and deceptive advertising claims for
TA-65MD and TA-65 for Skin. Without admitting wrongdoing, TAS settled the case with the
FTC and agreed to send this notification to our licensees.

According to the FTC. our claim that TA-65MD and TA-65 for Skin reverse aging was
musleading. The FTC also says other specific claims about the products were misleading. The
FTC says we claimed that TA-65MD:
a. prevents and repairs DNA damage;
b. restores aging immune systems;
¢ increases bone density;
d. reverses the effects of aging. mcluding improving sk elasticity, increasing energy
and endurance, and improving vision;
prevents or reduces the nisk of cancer; and

£ 1s cliscally or scientifically proven to reverse aging, prevent and repair DNA

damage, restore aging immune systems, and increase bone density.

According to the FTC, we also claimed that TA-65 for Skin reverses the effects of aging,
mcluding improving skin elasticity. and decreases recovery time of the skin after medical
procedures. Although we disagree, the FTC says we do not have adequate scientific evidence
that the above claims are true.

"

Under our settlement with the FTC, TAS has agreed not to make any claims about
disease. health. or safety unless we have scientific evidence that supports them. You should
review any advertising and marketing materials for TA-65 products and stop using any materials
that make the above claims. In the future, TAS will monitor licensees” advertising and marketing
of TA-65 products. including on websites and social media postings, and could terminate
licensees for noncompliance. Please sign and date the enclosed acknowledgement form and
return 1t to TAS at within 20 days of recerving this notice.

Very truly yours,

Name, Title
Telomerase Activation Sciences. Inc.

Enclosures
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T have recerved the notice dated [insert date of notice]. accompanied by [a Federal Trade

Commussion administrative/an United States federal court] order. from Telomerase Activation
Sciences. [ agree to comply with the notice.

Name

Signature

Date
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[On Telomerase Activation Sciences, Inc. Letterhead]

Date
[insert addressee name]
[insert addressee address]

Dear [name of customer]:

Our records show that you have bought TA-65MD and/or TA-65 for Skin from our
company, Telomerase Activation Sciences (TAS). The Federal Trade Commussion (FTC) has
investigated and sued TAS alleping that TAS made false and deceptive advertising claims for
TA-65MD and TA-65 for Skin. Without admutting wrongdoing, TAS settled the case with the
FTC and agreed to send this notification to our customers.

According to the FTC, our claim that TA-65MD and TA-65 for Skin reverse aging was
musleading. The FTC also says other specific claims about the products were misleading. The
FTC says we claimed that TA-65MD:

a. prevents and repairs DNA damage;

b. restores aging immune systems;

c. increases bone density;

d. reverses the effects of aging, ineluding improving skin elasticity, increasing energy

and endurance, and improving vision;

e. prevents or reduces the risk of cancer; and

f. 15 clinically or scientifically proven fo reverse aging, prevent and repair DNA

damage, restore aging immune systems, and increase bone density.
According to the FTC, we also claimed that TA-65 for Skin reverses the effects of aging,
including improving skin elasticity, and decreases recovery time of the skin after medical
procedures. Although we disagree, the FTC says we do not have adequate scientific evidence
that the above claims are true. TAS has agreed not fo make any claims about disease, health, or
safety unless we have scientific evidence that supports them.

If you have questions about TA-65MD and TA-65 for Skin, talk to your doctor or health
care provider. If you currently purchase the products through our autoship or continuity program
and would like to cancel or have any questions, please contact TAS at :

Very truly yours,

Name, Title
Telomerase Activation Sciences, Inc.
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ANALYSIS OF CONSENT ORDER TO AID PUBLIC
COMMENT

The Federal Trade Commission (“FTC” or “Commission”)
has accepted, subject to final approval, an agreement containing a
consent order as to Telomerase Activation Sciences, Inc. and Noel
Thomas Patton (collectively “respondents™).

The proposed consent order (“order”) has been placed on the
public record for 30 days for receipt of comments by interested
persons. Comments received during this period will become part
of the public record. After 30 days, the Commission will again
review the agreement and the comments received, and will decide
whether it should withdraw from the agreement or make final the
agreement’s order.

This matter involves respondents’ advertising for TA-65MD,
a product that comes in capsule and powder forms, and TA-65 for
Skin (“TA-65 Skin”), a topical cream product. The complaint
alleges that respondents violated Sections 5(a) and 12 of the FTC
Act by making false or unsubstantiated health or performance
claims that: TA-65MD and TA-65 Skin reverse aging; TA-65MD
prevents and repairs DNA damage; TA-65MD restores aging
immune systems; TA-65MD increases bone density; TA-65MD
reverses the effects of aging, including improving skin elasticity,
increasing energy and endurance, and improving vision; TA-
65MD prevents or reduces the risk of cancer; TA-65 Skin reverses
the effects of aging, including improving skin elasticity; and TA-
65 Skin decreases recovery time of the skin after medical
procedures. The complaint also alleges that respondents claimed
that some of the above performance claims were clinically or
scientifically proven.

The complaint further alleges that respondents misrepresented
that a 2012 paid-for segment on The Suzanne Show featuring TA-
65MD was independent, educational programming and not paid
commercial advertising. Additionally, the complaint alleges that
respondents deceptively represented that consumers appearing in
advertisements were independent users of TA-65MD, expressing
their impartial views of satisfaction. According to the complaint,
respondents failed to disclose that these consumer endorsers
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received compensation, including free TA-65MD. Finally, the
complaint alleges that by providing promotional materials that
had false or unsubstantiated health or performance claims to
marketers of other products containing TA-65MD, respondents
provided these other marketers the means and instrumentalities to
engage in deceptive acts and practices.

The order includes injunctive relief that prohibits these alleged
violations and fences in similar and related violations. The order
applies to marketing claims for any covered product, defined as
TA-65MD and TA-65 Skin or any other drug, food, dietary
supplement, or cosmetic. As additional fencing-in relief, the
order requires respondents to provide a notice to all of its
licensees authorized to advertise, market, or sell any covered
product, monitor certain high-selling licensees, and follow
appropriate recordkeeping, compliance reporting, and document
preservation requirements.

Provision | prohibits any representation that a covered
product reverses human aging; prevents or repairs DNA damage;
restores aging immune systems; increases bone density; reverses
the effects of aging, including improving skin elasticity,
increasing energy and endurance, and improving vision; decreases
recovery time of the skin after medical procedures; prevents or
reduces the risk of cancer; or cures, mitigates, or treats any
disease unless the representation is non-misleading and
respondents possess and rely upon competent and reliable
scientific evidence that substantiates that the representation is
true. The definition of competent and reliable scientific evidence
in Provision | specifies human clinical testing and requires that
the testing be sufficient in quality and quantity, based on
standards generally accepted by experts in the relevant disease,
condition, or function to which the representation relates, when
considered in light of the entire body of relevant and reliable
scientific evidence, to substantiate that the representation is true.
Such testing must (1) be randomized, double-blind, and placebo-
controlled; and (2) be conducted by researchers qualified by
training and experience to conduct such testing. In addition,
respondents must maintain all underlying or supporting data and
documents generally accepted by experts in the field as relevant to
an assessment of such testing.
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Provision Il prohibits representations regarding the health
benefits, performance, efficacy, safety, or side effects of any
covered product unless the representation is non-misleading and
respondents possess and rely upon competent and reliable
scientific evidence to substantiate that the representation is true.
Provision Il defines competent and reliable scientific evidence as
tests, analyses, research, or studies: (1) that have been conducted
and evaluated in an objective manner by experts in the relevant
disease, condition, or function to which the representation relates;
(2) that are generally accepted by such experts to yield accurate
and reliable results; and (3) that are randomized, double-blind,
and placebo-controlled human clinical testing of the covered
product, when such experts would generally require such human
clinical testing to substantiate that the representation is true.
When such tests or studies are human clinical tests or studies,
respondents must maintain all underlying or supporting data and
documents generally accepted by experts in the field as relevant to
an assessment of such testing.

Provision 111 prohibits misrepresentations that any covered
product is clinically or scientifically proven to reverse human
aging, prevent or repair DNA damage, restore aging immune
systems, or increase bone density. Provision 111 also prohibits any
misrepresentation that the performance or benefits of any product
are scientifically or clinically proven or about the existence,
contents, validity, results, conclusions, or interpretations of any
test, study, or research.

Provision 1V is a provision for FDA-approved claims.

Provision V prohibits misrepresentations in connection with
the marketing, advertising, or promoting of any product, service,
or program that paid commercial advertising is independent
programming.

Provision VI prohibits any representation about any user,
consumer, or endorser of a covered product without disclosing,
clearly and conspicuously, and in close proximity to that
representation, any unexpected material connection between such
endorser and (1) any respondent; or (2) any other individual or
entity affiliated with the product.  “Unexpected material
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connection” means any relationship that might materially affect
the weight or credibility of the testimonial or endorsement and
that would not reasonably be expected by consumers.

Provision VIl prohibits misrepresentations regarding the
status of any endorser or person providing a review of a product,
including a misrepresentation that the endorser or reviewer is an
independent or ordinary user of the product.

Provision VIII prohibits respondents from providing the
means and instrumentalities to make any false or misleading
statement of material fact, including the representations prohibited
by Provisions | to 1ll. “Means and instrumentalities” mean any
information, document, or article referring or relating to any
covered product, including any advertising, labeling, promotional,
or purported substantiation materials, for use by a licensee to
market or sell any covered product.

Provision 1IX, triggered when the human clinical testing
requirement in Provisions | or Il applies, requires that respondents
secure and preserve all underlying or supporting data and
documents generally accepted by experts in the field as relevant to
an assessment of the test, such as protocols, instructions,
participant-specific data, statistical analyses, and contracts with
the test’s researchers. There is an exception for a reliably
reported test (defined as a test that is published in a peer-reviewed
journal) that was not conducted, controlled, or sponsored by, with,
or on behalf of any respondent or by any supplier or manufacturer
of the product. Also, the published report must provide sufficient
information about the test for experts in the relevant field to
assess the reliability of the results.

Provision X mandates that respondents acknowledge receipt
of the order, distribute the order to principals, officers, and certain
employees and agents, and obtain signed acknowledgments from
them.

Provision Xl requires that respondents submit compliance
reports to the FTC 60 days after the order’s issuance and submit
notifications when certain events occur for 10 years.
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Provision XII requires that respondents create and retain
certain records for 10 years.

Provision X111 provides for the FTC’s continued compliance
monitoring of respondents’ activities during the order’s effective
dates.

Provision XIV requires that respondents notify their
licensees, monitor their highest-selling licensees’ advertising to
ensure compliance with Provisions | through 111, and suspend any
licensee who makes any prohibited claims. Respondents must
terminate any licensee who continues to make prohibited claims.
There are two limited exceptions to the monitoring requirement:
(1) representations during private consultations between a
licensee and one of the licensee’s patients about the potential
safety, health benefits, performance, efficacy, or side effects of a
covered product; and (2) representations about the potential
safety, health benefits, performance, efficacy, or side effects of a
covered product by a licensee who has purchased a covered
product solely for incorporation into the licensee’s own product
and markets that product without any involvement by
respondents.

Provision XV requires that respondents send a notice to all
customers who purchased directly from them TA-65MD or TA-65
Skin within one year prior to the issuance of the order or through
a currently active enrollment in a continuity or autoship program.

Provision XVI provides that, with exceptions, the order will
terminate in 20 years.

The purpose of this analysis is to facilitate public comment on
the order, and it is not intended to constitute an official
interpretation of the complaint or order, or to modify the order’s
terms in any way.





